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New Sgntes...3 


This was. twenty-two years after the grant of the 
exclusive privilege to the Camden and Amboy 
‘Railroad Company. I beg leave (for I consider 
it important) to call the attention of the Senate to 
‘the charter of this company for the purpose of 
showing what they had aright to do. I refer to 
the sixth section of the act of incorporation. I 
will not read the whole of it: 

“That the president aud directors of the said company 


be, and they hereby are, authorized and invested with ail - 


the rights and powers necessary and expedient to survey, 
lay out, and construct, a railroad from some suitable point 
on the Raritan bay, eastward of the village of Keyport, in 
the county of Monmouth, to the village ot Tom’s River, in 
the county of Ocean; and thence, through the counties of 
Ocean and Burlington, to May’s Landing, in the county of 
Atlantic 5 thence, through the counties of Atlantic and Cape 
May, to Cape Island, on theAtlautic ocean z” 


the extreme southern point of our State; and the 
general line was to be along the coast, the object 
being to establish a coast road. That was the 
line and the general course and direction of the 
road as pointed outby the charter. The tenth sec- 
tion says what they may do: ye 

That the president and directors of the said corporation 
shall have power to have constructed, or to purchase with 
the funds of the corporation, and to piace on the said rait- 
road, all machinery, engines, cars, wagons, carriages; or 
vehicles, for the transportation of persons or property, and 
also suitable and sate boats at the several terminating 
points of the said road; and they are hereby authorized 
10 demand and receive such sum or sums of money for the 
transportation of persons and property thereon, as they, 
from time to time, shall think reasonable and proper.?? 

They were authorized to construct a road from 
Raritan bay, ata point east of the village of Key- 
port, which was in the neighborhood, nearer the 
Atlantic ocean than the terminus of the Camden 
and Amboy road, and:they were to: run the gen- 
eval course of their road along the coast through 
the villages of Tom’s River and May’s Landing 
down to Cape May; and they were to carry pas- 
sengers and freightalong the line of thatroad over 
and upon it. They accepted this charter twenty: 
two years after the grant of the exclusive privilege 
to the Camden and Amboy railroad, with full 
knowledge of it; and in thus accepting it, with 
full knowledge of the laws of the State, and with 
a full understanding of the effect of them, they 
must be considered, in law-and in common sense, 
to be bound by the acceptance of their charter 
and their contract with the State under such cir- 
cumstances, 

But, sir, | may mention another fact. In the 
year 1854, the same year that this company was 
chartered, the Legislature of the State of New 
Jersey, at the very same time that it granted this 
charter, for the purpose of defining and declaring 
their intention and limiting this exclusive privilege 
to the Camden and Amboy Company, and as it 
would seem to have been a part of the understand- 
ing at the time that they granted to the Raritan 
and Delaware Bay railroad their charter, byan act 
declared that they reaffirmed this exclusive grant 
to the Camden and Amboy Company, declaring it 
to be their intent to protect it until the year 1869, 
and then to end it. 

In view of this recital of legislative history, and 
in view of these facts, in view of the fact that this 
company thus accepted their charter twenty-two 
years after that exclusive grant, with full knowl- 
edge of it, from the same Legislature which then 
reaffirmed this exclusive grant for the period of 
some fourteen years longer, I ask, in law andin 
morals, are they not bound, at least so far as they 
are concerned, by the action of the Legislature of 
their own State? Can the Congress of the Uni- 
ted States say that a company who have thus 
accepted a charter under such circumstances can 
cut loose, or be allowed to cut loose, from all the 
conditions, restrictions, and limitations imposed 
upon them by their charter, and to runa line in 
direct competition with that road which they knew 
and understood had this exclusive privilege for a 
certain period of time? This company accepted 
its charter subject to these conditions and limita- 
tions imposed upon it by the laws of New Jersey, 
and which were involved in its charter, and. in a 
matter solely within the jurisdiction of the State; 
and I claim it isasmuch bound by that contract as 
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if it had been spread upon the very act of incor- 
poration by which.their powers were created; and 
they can-no more violate it with impunity than 
they: can violate a letter found within their char- 
tered privilege itself... 0 ooo ot lass 

1l have one other document to refer to:for the 
purpose of a more complete understanding of this 
matter; and it is a little map of my:own State. F 
do not know that anybody will feel a sufficient 
degree of interest to look at it, but it will’ show 
the nature and history of this controversy per- 
haps more clearly than it can be shown by any 
words: of mine. The Camden and. Amboy Com- 
pany-have a charter tò start theirroad from Rar- 
uan bay—they. have'started it from Perth Amboy 
—and to runitto Camden, opposite Philadelphia. 
This dark line upon-the map [exhibiting it to the 
Senate] shows the line of that road, whieh is pretty 
generally direct, running northeastand southwest. 
That was chartered in 1830. In 1852 the Camden 
and Atlantic road, to:which I. have referred, was 
chartered, to start opposite: Camden, in the State 
of New Jersey, and. to’run southeast to'a point 
on the coast, withthe privilege of: building:the 
little. roads to which. I have referred, six: miles 
north to Batsto, and another six miles:south to 
May’s Landing. In 1854 the Raritan and Dela- 
ware Bay-tailroad was chartered, and that was 
authorized to commence ata point east of Key- 
port, and they have commenced at Port Mon- 
mouth, and to run down along the coast through 
the village of Tom’s River to May’s Landing, 
continuing along the coast to Cape May; and by 
a supplement to their charter, passed in 1855, 
they were authorized to connect with any other 
road in Maryland or Virginia which might be 
incorporated for the purpose of carrying on a 
line of travel along the whole line of our Atlantic 
coast. Subsequently, within two or three years, 
as appears by testimony. to which I can refer, 
the Camden and Atlantic Railroad Company have 
built, or-allowed to be built, as it is alleged, by 
the Raritan and Delaware Bay Railroad Com- 
pany, this lateral road on the north side of their 
track, commencing at a'point eighteen miles east 
of Philadelphia and: running in a northeasterly 
direction to a place called Atsion. -By a supple- 
ment to the charter of the Raritan and Delaware 
Bay railroad in 1855, they were authorized to de- 
flect their line so as to leave Tom’s River to the 
east, but they were not to depart from the general 
line of their road. Under these circumstances, 
having secured that supplement to their charter, 
and having obtained the consent of the Camden 
and Atlantic railroad to construct a part.of this 
Batsto road to a point at Atsion, they themselves 
have deflected their road, and instead of coming 
down to May’s Landing they have built it far to 
the west, some eight or ten miles to Atsion, and 
have commenced and are now running, or were 
running, passengers and freight along the line of 
that road to Atsion, then on the Camden and At- 
lantic railroad, and so to Philadelphia, abandon- 
ing, or not prosecuting, the route of road which 
they were chartered to use, and which was the 
sole and only design, as I shall show, in obtaining 
their charter, if the evidence which has been taken 
before onc of the courts of New Jerscy is to be 
relied upon. 

Thus the matter stood until about two years 
ago. The Camden and Amboy road had been 
operating for a period of thirty years. It was 
found about two years ago that by means of these 
confederated companies passengers were being 
carried from New York to Philadelphia on the 
route of that ** elbow’? road, consisting of three 
different roads. A bill was filed in our court of 
chancery setting up these facts. Ishall not dwell 
upon it further than to give the Senate an idea of 
the facts. It was stated that. the Raritan and 
Delaware Bay Railroad Company, in-connection 
with the Camden and Atlantic Railroad Company, 
were carrying passengers and freight between 
New York and Philadelphia, and haw deflected 
the line of their road contrary to law, and an in- 
junction was prayed for. The Raritan and Del- 
aware Bay Railroad Company came in by their 


president and their officers and answered F will 
quote from the opinion ofthe Chancellor some of 
the things:they ‘admitted: 00) os 5! ces : 
“ They admit that the road. as constructed di verges 
ten miles fromthe. direct route to May’s Landing, biitishy 
that the location by way of Atsion, as at present located: ds 
the most. feasible, expedient, and proper location for.the 
railroad contemplated in the act of incorporation, and that 
the direct route from Squankum to May’s Landing was’ ur 
‘veyed by direction of. the company: and: foung to be-im- 
practicable, and that the. terminus .of the, Batsto branch 
(which forms the connecting link between the two roads 
‘at Jackson is the most convenient and proper point on the 
Camden and Atlantic road from which to make ‘a branéh 
solely- for a local road. They. deny- tbat Any agreement 
has-been made or is intended to be made for the transpor- 
tation of freight or pussengers between the cities of New 
York and Pitiladelphia. They admit that they andthe 
Camdenand Atlantic Railroad. Company have fheview the 
construction aud perfecting, by means-of theirrespective 
railroads and a convenient connection, between: them, ofa 
continuous and convenientiine of taitway communication 
across New Jersvy from the city of Camden to"Port Mon- 
mouth, but they deny that. they or any of them Have sin 
view the conthitiation of said line, at either end:.thereaf, 
by steamboat transportation to the cities of. New. York.and 
Philadelphia for the purpos¢ of using thie same for (he trans- 
portation of passengers or merchandise ina mariner which 
will violate any contract between the State und the dörd- 
plainants, orany provisions of the aets of the Legislataré re- 
ferred to in the complainants’ bill, They also deny. that 
any contract or arrangement made by them is calcula 
or intended to form a continuous line of railway com 
nication between the said cities.to compete in businéss 
with the business of the complainants ,contrary: to; their 
vested rights. ‘They admit that it is possible, if not pro- 
hibited by law, that a line of communication’ by: railroad 
and steamboat between the cities of New York and Phila- 
delphia might be opened, but they say that their railroad is 
not a public highway and cannot so be used without their 
concurrence and consent, and as they have made nọ ar- 
rangement whatsoever so to use the same, and do not in- 
tend any uujawful use of their road, such use if unlawfal 
cannot be made, and if attempted can be restrained by the 
courts. ‘They also deny that. they intend in any way to 
violate the chartered rights of the complainants, or that they 
intend during their existence to violate any of the alleged 
exclusive privileges of the complainants? `>- aa 
Upon the denial of all the equities contained in 
the bill, the Chancellor refused to grant the in, 
junction. He said'that upon this denial, completé 
and:fall, no injury had been done, or was ‘done, 
to the Camden and Amboy Company; ‘and; with 
respect to the change of their road, that was a 
matter the Camden and Amboy Company ‘had 
nothing to do with; it was’a matter for the At- 
torney General of the State'to gée to, incase they 
were notusing or exercising their privileges rightly 
and correctly in respect to location, sider 
Very soon afterward it was found that this Rati- 
tan and Delaware Bay Railroad Company was act« 
ually transporting passengers and freight across 
these connecting roads, between New York ‘afd. 
Philadelphia, and a supplemental bill was filed’ 
and testimony taken to establish the fact. The 
cause was heard before the Chancellor, The fact 
was not denied or disputed; and | will réad a pors 
tion of the opinion of the Chancellor to. show 
what decision he made on the question. The bill 
was filed by the Delaware and Raritan Canal and 
Camden and Amboy Railroad and Transportation 
Companies against the Camden and: Atlantic Rail- 
road Company, the Raritan and Delaware’ Bay 
Railroad Company, and others. The Chancellor 
says: P i 
“The complainants’ rights are clear and unquestioned, 
They have been in the actual enjoyment oțtheir franchise 
for more than thirty years. The defendants, by using or 
permitting their roads to be used for the establishment ofa 
through route for the transportation of freight and passen- 
gers between the cities of New York and Philadelphia 
have exceeded the powers conferred upon them, and inter- 
fered with the rights and the property of the complainants. 
‘There is nothing in the charters of the defendant corpora- 
tious, or of either of them, which expressly or by implica- 
tion confers the. power of establishing such route or the 
franchise of taking tolls thereon. ‘The Legislature cannot 
be presumed to bave intended or contemplated any grant 
inconsistent with the manifest design of the charters of the 
defendants.”? g 
And the Chancellor enjoined this company in 
the use of these roads for the purpose of trans- 
porting freightand passengers between New York 
and Philadelphia, manifestly contrary to the ob- 
ject and intent of their charter, and to the very 
express declaration made by themselves under 
oath within a year before that they had no such 
intention whatever. — 7 _. 
Now l appeal to this Senate, composed as it ig 
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in part of lawyers; whether this opinion is wrong. 
If it is, why not remove the case to the Supreme 
Court of the United States for the purpose of jù- 
dicial investigation and decision? Why appeal 
to Congress to override the laws and decisions of 
my State, even if she be in the condition referred 
toby the Senator from Massachusetts? This Sen- 
ate is composed of men who have too high a re- 
gard fortheir own duties to disregard well-known 
and well-established principles of law and juas- 
tice, even to strike ata State which has been char- 
acterized'as New Jersey has been on this floor. 
The courts will have to settle this quéstion at last. 
Pasa this bill, and it will be a subject-matter for 
judicial investigation. Why not then suffer the 
matter to be determined and investigated upon the 
decree of the Chancellor of the State of New Jer- 
sey in the case now made up and which has been 
before him and upon which he has rendered a de- 
cision?" 

Again, why seek to change the character of this 
bill from what it was at the time of its introduc- 
tion, a special bill against my State, and my State 
alone, and make it general, expansive, reaching 
to all the States of this Union? Surely it serves 
only tomake the matter worse.’ Being more uni- 
versal, it affects all the States, and, L submit, in 
many ways not intended by Senators. I show 
you how it will affect my State. This bill which 

as passed the House will affect it as injuriously 
and prejudicially as the bill first introduced into 
the House. 

I have no interest in either of these roads. I 
have not a dollar of their stock, and never had 
any, and do not suppose that I shall ever beable 
toown any of it. Bat, sir, I have an interest in 
the honor and dignity of the State of New Jer- 
gey, and I call upon Senators as the representa- 
tives of sister States to stand by and protect one 
of the original States of this Union, one of the old 
thirteen, in her rights,and Í ask nothing more. 

Senators, how will this question affect your 
own States? How will it affect the State of Mas- 
sachusetts in reference to the railroad from Boston 
to Lowell, mentioned in the case that has been 
decided and reported in 2 Gray’s Massachusetts 
Reports, and which has been referred to by the 
Senator from New Hampshire, (Mr. Harr?) 
How will it affectother roads? Although exclu- 
sive privileges conferred upon railroad companies 
are not very common, there are quite a number to 
be found in the States of this Union outside even of 
the State of New Jersey and the State of Massa- 
chusetts, Pass this bill, and you will confer upon 
State corporations powers not conferred upon 
them by their charters; powers they never asked 
for; powers they contracted never to use; powers 
which it has been decided by the courts they are 
not entitled to, and which are contrary to law; 
powera to. carry passengers and freight and. do 

usiness ‘between points and places contrary to 
their charters and restricted by their contracts en- 
tered into with the States themselves, 

But it is said by the Senator from. Massachu- 
setts and by others—the newspapers teem with 
it—that the people of New Jersey and the people 
of this country are subject toa monopoly. So 
far as the State of New Jersey is concerned, I 
have to say this: ifthis be amonopoly from which 
the people of that State suffer, it is self-imposed. 

“Who would be free, themselves must strike the blow.” 

If the allegation have any foundation in truth 
and (ualice shali we toescape domestic vassalage 
submit to foreign domination? Do we suffer? 
lf we do, it is the consequence of our own act. 
Bat, sir, fam not so well assured that all these 
declarations of usurpativus and vassalage and 
suffering which have been so eloquently referred 
to by the Senator from Massachusetts are true, 
or founded in just grounds of complaint. This 
subjectof monopoly is a favorite theme of decla- 
mation, It isan ancient theme in my own State. 
As long back as the year 1702there were but three 
wagon roads across the State of New Jersey, and 
Queen Anne, if [recollect the history aright, char- 
tered a wagon road from Perth Amboy, the very 
point where this railroad starts, to Burlington, sev- 
enteen miles above Camden, on the Delaware river; 
and although it took two weekg to perform the 
passage under that royal grant and priyilege, if 
raised a hue and ery in my State on the groand 
that it was an odious monopoly! The cry has 
continued from that time down to the present hour. 
But itis said the citizens of other States are 
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subjèct to this monopoly: It-is said that they’ 
‘are stibject to a transit duty, that they are sub- 


ject to a tribute} and the Senator from Massachu- 
setts referred usto, and read a passage from, Bun- 
yan’s Pilgrim’s Progress, in which he likened my 
State to the Valley of Humiliation, and the Cam- 
denand Amboy Railroad Company, and its steam 
engine, from whose belly fireand smoke proceeds, 
as Apollyon himself, or the personification of him, 
The Senator forgot to tellus who Christian was. 
As he complained so bitterly of this tribute, per- 
haps he meant to infer thathe was the subject of 
the king of that country, and that he was Chris- 
tian escaping from this city of Destruction with 
his face set Zionward. If so, he lacks the great 
characteristic of Christian, because I found no 
charity in what he said. 

But what is this matter of tribute or transit duty? 
It is said that in the charter of the Camden and 
Amboy Company they have the right to charge 
ten cents on persons passing across the State, and 
fifteen cents per ton for merchandise. - It is said, 
in other words, that every. man who crosses the 
State of New Jersey on that railroad is taxed ten 
cents, and that every man who sends merchan- 
dise over itas freightis taxed fifteen cents per ton. 
I do not so understand it. I know there has been a 
great outcry on this subject for years in my own 
State and out of it; but what is it? It is nothing 
more nor less than a tax upon the business of 
the road instead of a tax upon its capital. The 
Legislature of New Jersey, in chartering this 
company, instead of saying that there should be 
paid so much upon the capital stock into the State 
treasury year after year, said there should be an 
account kept of the through travel upon the road 
and. the through merchandise carried over the 
road, and that there should be paid in, upon a 
return made to the State treasury, ten cents for 
every passenger thus transported; and I think 
there is wisdom in. the provision, When this 
charter was granted some thirty-five years ago, in 
the infancy of the railroad system, it was not 
known what amount of capital would be required 
to construct these works of public improvement; 
it was a matter of uncertainty; but it could be 
made a matter of perfect certainty as to how much 
money should be paid by fixing atoll orrate upon 
the business of the road; and thus it becomes a 
toll in the nature of an income tax, instead of a 
toll or tax upon the amount of the capital stock 
of the road. How are the public prejudiced or 
damnified by this provision? 

It is another feature of the charter of the Cam- 
den and Amboy Railroad Company that the price 
of transportation of both passengers and freight 
is fixed. The price of transporting a passenger 
upon this railroad across the State cannot exceed 
three dollars under any circumstances. I do not 
see for my part that the public in passing over 
that road are thus subjected to tribute or to a tran- 
sit duty that would justify the denunciation of 
the Senator from Massachusetts. 

Bat itis said there is a discrimination made be- 
tween the citizens of the State of New Jersey and 
the citizens of other States. Why, sir, there is 
no such discrimination. The transit duty, to use 
this term, is upon through passengers, whether 
they belong to the State of New Jersey or to the 
State of Ohio, An account is taken of every man 
who crosses the State from the Delaware river to 
Raritan bay, whether he bea Jerseyman, or a 
Pennsylvanian, or a New Yorker, which is to be 
returned by the agent of the company to the State 
treasurer; and the amount ascertained to be due on 


| account ofthe number of passengers who have thus 
j Crossed is paid into the treasury at the end of the 


year. The citizens of other States are upon a par 
with the citizens of New Jersey in this particu- 
lar. The way passengers are not to be taken into 
the account. If the Senator from Massachusetts 
should visit our State, (and I trust he may some 
time, and entertain a better opinion of our people,) 
and should pass from point to point in that State, 
there would be no account taken of his passage 
from point to point, and no duty or tribute levied 
upon him any more than there would be on the 
Senator from New Jersey passing from the town 
of his residence to the city of Philadelphia or the 
city of New York, There has been a great mis- 
understanding-on this subject; and inthe midst of 
a tirade suc as has been heaped upon my State, 
J think, perhaps, the Senator will excuse me for 
having occupied s0 much time in endeayoring to 
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state just what is the true history of the rights of 
this company, and their duties on this subject... 
But suppose a different view should be atillen- 
tertained by gentlemen on this subject from the 
one I entertain. How is it with regard to this Rar- 
itan and Delaware Bay railroad? ‘That seems to be 
the especial pet of the Senator from Massachusetts. 
You wish to authorize that company to go onand 
exercise these extraordinary powers in violation 
of the limitations and restrictions imposed upon 
itin its charter when granted. | beg leave to read 
the fourteenth-section of the act incorporating the 
Raritan and Delaware Bay Railroad Company, to 
see what that says, and see how that compan 
stands in relation to this same question: K 


“That from and after the completion of the said road, ` 


‘itshall be the dutyof the treasurer of the said corporation, 


under oath or affirmation, to make quarterly returns of the 
number of passengers, and the number of tons of goods, 
wares, and merchandise, transported upon said road across 
the State, to the treasurer of this State, and thereupon to 
pay to the said treasurer of the State the same impost or 
transit duties which are now, or may be at any time here- 
after, paid by the Camden and Amboy Railroad and Trans- 
portation Company, and no more.” 


Putting this Raritan and Delaware Bay Com- 
pany upon precisely the same footing as the Cam- 
den and Amboy road, and making the law gov- 
erning the Camden and Amboy Company the 
law to govern this road also. It is not a transit 
duty upon the passengers, not a tax per capita 
upon individuals, but only a mode of taxing the 
-road through its business, instead of taxing the 
corporation, as many other railroads are, upon 
the amount of their capital stock invested. in the 
road. ; 

lf we pass this bill as it has come from the 
House of Representatives it wil} establish a prin- 
ciple which will reach much further than many 
who have not reflected upon this subject'sup pose, 
I have shown you how it will affect my State, 
How will it affect yours, Senators?) You may 
be stronger, you may be more able to resist it, 
but in the course of years it may be that the 
poisoned cup which you tender to our lips may. 
be returned to your own. 

It has been claimed also that this bill is neces- 
sary for the purpose of creating greater facilities 
for the transportation of goods and passengers 
across the State; that this rebellion requires the 
ready and sudden transmission of troops from the 
city of New York or from the North to this cap- 
ital. I am aware of all such necessities; but I 
am not aware of any deficiency or difficulty aris- 
ing from that source in times past. In fact, it haa 
been shown by testimony that the Camden and: 
Amboy Railroad Company have transported as 
mahy as eight thousand troops a day upon the 
lines of their road, and were able at all times to 
transport a great many more than they were called 
upon to transport by the Government, and that 
other troops and munitions of war have been trans- 
ported upon the Raritan and Delaware Bay rail- 
road, upon some arrangements which were satis- 
factory to the company and to the Government; 
so that there has been no difficulty. about troops 
and munitions of war reaching this capital incon- 
sequence of the failure of railroad facilities in my 
State. . $ 

Why, sir, there are three railroads now crossing 
the State of New Jersey besides the Delaware and: 
Raritan Bay road, all of which have transported 
troops and munitions of war to the Federal capital. 
There is this Camden and Amboy railroad; there. 
is the New Jersey Railroad and Transportation 
Company, which connects at Trenton with the 
Philadelphia and Trenton railroad; and there is the 
New Jersey Central railroad, which crosses the 
State to Easton, Pennsylvania, and connects with 
the Harrisburg railroad, upon which thousands of. 
troops have been transported, and upon which the 
Senator from Rhode Island, [Mr. Spracus,} when 
he came on with his battery and with his muni- 
tions of war was transported to the capital during 
the period ofits imminent peril. While there are 
these three railroads across t: e State of New Jer- 
sey, and while there are but two across the State 
of Pennsylvania toward the Federal capital, and 
while there is but one from the city of Baltimore 
to the city of Washington, the Senator from Mas- 
sachusetts is loud in his complaint on account of 
the want of facilities and means for transporta- 
tion across my State, and he has nota word to 
say, or a syllable to utter, in relation to the: dis - 
minished means of transportation across these: 
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two other States lying nearer to the capital of 
the country and of the Union. 

Mr. President, I shall not detain the Senate 
much longer. I have already detained them lon- 
ger than f anticipated when f rose to address the 
Senate. I understand that the peculiar right to 
pass this bill is claimed to be under the provision 
of the Constitution giving the power to Congress 
to. regulate commerce among the States, to be 
found in the third clause of the eighth section of 
the first article of the Constitution. Then if this 
be true, if you pass this bill under that provision 
of the Constitution, these roads must be managed 
and controlled by the Government. It will be the 
duty of the Government to police them, to estab- 
lish toll-houses upon them, to establish collection 
offices, to appoint collectors to receive this toll 
on freight and this transit duty upon the foreign 
commerce ‘passing from one State into another, 
crossing the State of New Jersey. The one is a 
necessary consequence of the other; or, at all 
events, it authorizes it to be done, and thus di- 
rectly interferes with the rights and privileges of 
the States which I claim to be reserved to them 
by the Constitution and not granted to the Fed- 
eral Government. Shall Congress regulate and 
control the use of all these rights under this power 
of regulating commerce? ; 

There is a piece of history upon this subject. 
In 1827, the then Secretary of the Treasury, just 
after the Erie canal was completed, required that 
canal boats passing through that canal should take 
out a license under the General Government for 
the purpose of transporting goods. The right was 
claimed by the Secretary of the Treasury under 
this same clause of the Constitution, that the Gen- 
eral Government hada right to regulate commerce; 
but De Witt Clinton, then the Governor of the 
State of New York, in an able paper demolished 
that pretension, and the subject dropped, and has 
never been heard of from that day to this. 

Now if the Senate please, I claim their indul- 
gence while I refer to a few authorities upon the 
subject, which I think establishes the position 
that Congress has no right to interfere with the 
regulation, or to hold control over these roads or 
the internal improvements of theState. The first 
case to which I shall briefly refer is a case de- 
cided in the court of errors and appeals in my 
own State. I donot know that that will be en- 
titled to much consideration at the hands of the 
Senator from Massachusetts; but ifthe authority 
and doctrine therein contained should be found 
to be supported by other authority, by the Su- 
preme Court of the United States and the decis- 
Jons of other State courts, perhaps it may have 
a little influence with the minds of other members 
of the Senate. The question arose in this case 
as to the power of a State to establish a toll-gate 
at the end of a ferry in the State of New Jersey, 
the other end of the ferry being in another State. 
It was insisted that this same clause of the Con- 
stitution prevented the State of New Jersey from 
doing that, because itinterfered with this power 
of Congress to regulate commerce, that itimposed 
a tax or duty on commerce transmitted from one 
State to another. The case will be found in 4 
Zabriskie’s Reports, page 718. On page 729 the 
court say: 

“ That the State may regulate the tolls and fares on turn- 
pikes and railroads and ferries wholly within its jurisdic- 
tion counsel have not gone so far as to deny. But such 
regulations will in many cases affect the commerce among 
the several States as much as the regulation of tolls ata 


ferry directly between two States. A large part of the com- 
merce between Phitadelphia and New York passes by 
ineans of the roads and canals through New Jersey, which 
latter State has always regulated the tolls without ques- 
tion. If the States separately or joiutly cannot regulate a 
ferry between two of them, neither can they authorize the 
building of a bridge or prescribe the tolls for passing it. 
These and the like powers have been exercised by most 
of the States of the Union without doubt or hesitation, 
from the adoption of the Constitution tu the present day, 
and are, in my opinion, in no wise repugnant to the pro- 
visions of that instrument.” 

_ The court prior to giving their decision exam- 
ined the case of Smith vs. ‘Turner, reported in 7 
Howard, 393, in which Justice McLean, who was 
astrenuousadvocate of the doctrine that the power 
of Congress to regulate commerce excludes the 


power ofthe States to legislate on the subject, says: | 
“A State cannot regulate commerce, but it may do many | 


things which more or tess affect it. It may tax a ship or 
other vessel used in commerce the same as other property 
owned by its eitizens. A State may tax the stages in which 
the mail is transported, but this does not regulate the con- 
veyance of the mail any more than taxing a ship regulates 


commerce: An inquiry is made whether Congress, under 
the power to regulate commerce among the several States, 
can impose a tax for the use of canals, railroads, turnpikes, 
and bridges constructed by a State or its citizens. I answer 
that Congress has no such power. The United States can- 
not use any one of these works without paying the custom- 
ary tolls.” 

The court based their opinion also upon the 
famous case of Gibbons vs. Ogden, to be found 
in the decisions of the Supreme Court of the Uni- 
ted States. In that case the question arose in this 
way: New York had granted an exclusive priv- 
ilege to two of her citizens, Livingston and Ful- 
ton, to navigate by vessels propelled by steam 
the waters of New York bay, &c. Another per- 
son procured from the Government of the United 
States a license for a steam vessel. The ques- 
tion arose whether the exclusive right granted by 
the State of New York could override the license 
or permission of the Government granted to. this 
vessel. It was claimed by the.person holding 
that license that the power contained. in that 
clause in the eighth section of the first article of 
the Constitution which authorizes the regulation 
of commerce between the several States overrode 
the special legislation of the State of New York 
upon that subject. The supreme court of the 
State of New York held that the grant to Fulton 
and Livingston was valid, and the courtof errors 
and appeals of the same State held the same doc- 
trine; but upon an appeal to the Supreme Court 
of the United States ‘Chief Justice. Marshall re- 
versed their decision in that particular. He said 
it was within the power of Congress to regulate 
commerce in that way,and that the exclusive 
grant by the Legislature of the State of New 
York could not interfere with or prevent the right 
of tle-person holding that license thus to exer- 
cise his privilege with his coasting vessel; but at 
that time, in establishing that doctrine, the court 
held this doctrine: 

«c That inspection laws may have a remote and consider- 
able influence on commerce will not be denied ; but that 
a power to regulate commerce is the source from which the 
right to pass them is derived cannot be omitred. The ob- 
ject of inspection laws is to improve the quality of articles 
produced by the labor of a country; to fit them for expor- 
tation, or it may be for domestic use. They uct upon the 
subject before it becomes an article of foreign commerce, 
or of commerce among the States, and prepare it for that 
purpose. They form a portion of that immense mass of 
jegislation which embraces everything within the territory 
of a State not surrendered to a Genera) Government; alt 
which can be most advantageously exercised by the States 
themselves. Inspection laws, quarantine laws, health jaws 
of every description, as well as laws for regulating the in- 
‘ternal commerce of State, and those which respect turn- 
pike roads, ferries, &c.,are component parts of this mass.” 

That is, this mass reserved to the States. 

& No direct general power over these objects is granted to 
Congress; and consequently they remain subject to State 
legislation.” 

1 do not know but that I shall weary the Senate 
by a reference to any other authority; but still 
there is one to be found in 14 Howard in the-case 
of Veazie and others against Moor, and I will beg 
leave once more to tax the indulgence of the Sen- 
ate while I read a portion of the decision of Mr. 
Justice Daniel in that case, because he expresses 
the views I entertain much more ably and speci- 
fically than I can do myself.. The question arose 
in this way: the State of Maine granted the ex- 
clusive navigation of the upper portion of the Pe~ 
nobscot river to a company who were to improve 
it. The court declared that that was not in con- 
flict with the eighth section of the first article of 
the Constitution of the United States, and alicense 
to carry on the coasting trade did not entitle the 
vessel to navigate the upper waters of the river, 
upon the main ground that it was a matter entirely 
within the control of the State; it was a matter of 
internal commerce. Mr. Justice Daniel examined 
this whole question, and the claim under the 
eighth section of the first article of the Constitu- 
tion, which was set up by the person claiming to 
navigate the river in that particular instance. He 
says: 

t: These categories are, first, commerce with foreign na- 
tions; second, commerce amoug the several States; third, 
commerce with the Indian tribes. Taking the term com- 
merce in its broadest acceptation, supposing it to embrace 
not merely traffic, but the means and vehicles by which it 
is prosecuted, can it properly be made to include objects 
and purposes such as those contemplated by the law un- 
der review? Commerce with foreign nations must signify 
ecommerce which in some sense is necessarily connected 
with these nations, transactions which, either immediately 
or at some stage of their progress, must be extra territorial. 
The phrase can never be applied to transactions wholly in- 
ternal between citizens of the same community, or toa 


“polity and laws whose ends and purposes and operations 


are restricted to the territory and soil and jurisdiction. of 
such community, Nor can it be properly concluded, thar 
because the produéts of domestic enterprise and agricn 
ture or manutacturesg, or in the arts, may ultimately become 
the subjects of foreign commerce, that the eontrol of the 
means or the encouragements by which enterprise is fosr 
tered and protected is legitimately within the import of the 
phrase foreign commerce, or fairly implied in any investi- 
ture of the power to reguiate such commerce. -À preten- 
sion as far reaching as this would extend to contracts be 
tween citizen and citizen of the same State, would control 
the pursuits of the planter, the. grazier, the, manufacturer, 
the mechanic, the immense opetationsof the collieriés, an 
mines and furnaces of the country; for there is nôt one. of 
these avocations the results of which may not become 
the subjects.of foreign commerce, and be borne either by 
turnpikes, canals, or railroads, from point to point within 
the several States, toward an ultimate destination, like the 
one above mentioned. Sucha pretension would effectu- 
ally prevent or paralyze every effort of internal improve- 
ment by the several States; for it cannot be supposed that 
the States would exhaust their capital and their credit in 
the construction of turapikes, canais, and railroads, the 
remuneration derivable from which and all control over 
which might be immediately wrested from them because 
such public works would be facilities for a commerce 
which, while availing itself of those facilities, was unques- 
tionably internal, although intermediately or ultimately it 
might become foreign. 

“The rule here given with respect to the regulation of 
foreign commerce equally excludes from the regulation of 
commerce between the States and the Indian tribes the 
contro] over turnpikes, canals, or railroads, or the clean: 
ing and deepening of water-courses exclisively within the 
States, or the management of the transportation upon aud 
hy means of such improvements. In truth, the power vested 
in Congress by article one, section eight, of the Constitn- 
tion, was not designed to operate upon matters like those 
embraced in the statute of the State of Maine, and’ which 
are essentially local in their nature and extents??’ ° 


This practice on the part of the State of New 
Jersey is not singular; it does not stand alone, 
The same course has been pursued in other States 
of the Union. It has been done in the State of 
Maryland, in the State of Pennsylvania, and ii 
the State of New York. Let me give you a few 
of the precedents in those States: i 


“The Legislature of Maryland, by an act of 1832, au- 
thorized the Baltimore and Ohio Railroad Company to con- 
struct.a-branch road from Baltimore to the city of Wash- 
ington, fixed the fare of each passenger at $2 505 and then 
required the company to pay semi-annually to the T'reas-. 
urer of the Western Shore of Maryland one fifth of the 
whole amount received for the transportation of passen- 
gers over their said branch road. - i 

“Phe Legislature of Pennsylvania, by an act of alst of 
April, 1846, granted assent of the State to the Baltimore and 
Ohio Railroad Company to Jocate and construct a contin- 
uation of their railroad from the town of Camberland, in 
the State of Maryland, tothe city of Pittsburg; and re- 
quired the company to pay every six months into the treas- 
ury of the State, aSa tax or duty on all tonnage except-the 
ordinary baggage of passengers transported on that con- 
tinuation of road, such a tax asthe Legislature might im- 
pose, not exceeding three mills per ton per mile ; and irad- 
dition thereto a tax or duty on all passengers that may. have 
passed, during each preceding six months, a distance of one 
hundred miles or more of said road between these points, 
at such rate as the Legislature might direct, not exceed- 
ing fifty cents for each passenger, uutii the construction of 
a railroad connecting the Baltimore aud Ohio railroad with 
the Cumberland Valley railroad by the Cumberland valley; 
after that the tax or duty not to exceed twenty-five cents 
for each passenger. Beh os 

“ By an act of 26th of March, 1846, the Legislature of 
Pennsylvania granted authority to the New York and Brie 
Railroad Company to extend their line of railroad froma 
point in the village of Port Jervis, in the State of New York, 
across the Delaware river into the county of Pike, in tha 
State of Pennsylvania, and up the valley near the shore of the. 
river, a distance not exceeding thirty miles ; and the stock 
of the company equal in amount to the cost of such con- 
struction in Pennsylvania was made subject to taxation in 
the same manner and to the same amount as other similar 
property was or might be made subject. And the company: 
was further required, after the completion and operation ot, 
their road to Dunkirk or its connection with any railroad to 
Lake Erie, to pay into the treasury of Pennsylvania, the 
annual sum of $10,000, on the penalty of forfeiture of the 
rights and privileges granted by the act. 

te {n the State of New York, too, we find an act as early 
as April 15,1817, respecting navigable communication he- 
tween the great western and northern lakes and the At- 
lantic ocean ; and for the purpose of raising a canal fund 
various taxes were imposed, among others ‘a tax of one, 
dollar upon each steamboat passenger for each and every 
trip or voyage such passenger may be conveyed on board of 
any steamboat over one hundred miles ; and haif that sum 
for any distance less than one hundred miles and more than 
thirty miles.’ ” y 

I refer to these instances for the purpose of 
showing thatif the practice of my State is entitled 
to all these epithets of usurpation and pretension, 
that the State does not stand alone in her practice 
in relation to assessing or levying tolls upon pas- 
sengers passing from one State to another in dif- 
ferent sections of the Union. How is it in rela- 
tion to other charters and other companies? 1 
would pause fora moment to ask you aboutyour 
manufacturing companies, If you may pass such 
a bill as this in relation to railroads, why may you 
not, under the pretense that you have'the power to 
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regulate commerce, inte 


panies of th 


trine of State rights, as taught by Mr. Calhoun 
and adhered ‘to’ by ‘his disciples and followers; 
But I am opposed to centralization and to the ab- 
sorption by the General Government:of all the 


powers- of the States. Our system is'a complex 
one, composed of checks and balances, guards 
and counterguards. Destroy ‘these, and all har- 
mony and all union is gone. The States are not 
to dwarf and nullify the Union, nor are the States 
to be dragged like captives chained to the chariot- 
wheels of the Union. It was well.said by a dis- 
tinguished gentleman upon a recent distinguished 
occasion: f oe ee E 

We area nation—no doubt a peculiar one—a nation 
formed of States ; ‘and no nation, exceéptas these States form 
it; and they are States, but they are. no States except as 
they are States in that nation. Historically they never 
‘were; and they have no more right to repudiate the nation 
than the nation has a right to repudiate thei ; and neither 
of them have any shadow of right, and we intend, God help- 
ing us, so to vitidicate that truth that it shall never be dis- 
puted any more in this world.” i 

The General Government is supreme where 
power is expressly granted; butali other powers 
are reserved to the States or the people of the 
States, Task you, Senators, not to divide and 
agitate when union and a common purpose are so 
requisite. Do not harass, vex, and destroy us. 
This Union hasbeen likened to a temple with its 
dome reaching high up toward the heavens, whose 
pillars are constituted by the States. Destroy 
these pillars and your golden dome will come 
tumbling to the earth, there to lie and be covered 
by the accumulated. dust of ages. 

Mr, SHERMAN. I move to postpone the 
further consideration of this bill until Saturday 
at one o’clock, and make it the special order for 
that day, with a view to take up the naval appro- 

riation bill. The Senator from Nevada, (Mr. 
yE,] I understand, desires to address the Senate 
on this subject; and if he desires to take the floor 
on the pending bill I have no objection to yield- 
ing to him for that purpose. 
r. NYE obtained the floor. 

Mr. SHERMAN. If the Senator will now 
yield, I will move that the pending bill be post- 
poned to, and made the special order for, Satur- 
day next atone o’clock. . Allow me to.say, before 
that motion is put, that I have neither formed nor 
expressed an opinion onthe pending bill. Ihope, 
however, that on Saturday the Senate will be pre- 
pared to dispose of it; otherwise it will stand in 
the way of important legislative measures. I 
have no feeling about the bill whatever, but I 
hope it will be disposed of on Saturday, 

Mr. SUMNER. Do Lunderstand the Senator 
from Ohio to say that he has important financial 
measures to consider now? 

Mr, SHERMAN. The Army and Navy ap- 
propriation bills are pending and ought to be dis- 
posed of; and I move to postpone this bill until 
Saturday and make it the special order,with a view 
of taking up the naval appropriation bill, and I 
have expressed the hope that this bill may be dis- 


posed of definitely then, 
nar: SUMNER. {hope it may be disposed of 
then. 


The PRESIDENT pro tempore. ‘The question 
ia on the motion of the Senator from Ohio. 
The motion was agreed to. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had passed the bill of the Senate (S. 
No. 407) to authorize the eatablishment of ocean 
mail steamship service between the United States 
and China, 7 

The message further annoysiced that the House 
had passed the bill of the Hevuse (H. R. No. 761) 
extending the time for the completion of certain 
land-grant railroads in the State of Minnesota, 
and for other purposes, in which thé concurrence 
of the Senate was requested. ` 

The message further announeed that the House 


| having corrected the error in the engrossment of 


the amendment of the House to the joint resolu- 
tion ofthe Senate (S. R. No. 42) to extend the time 
for the reversion to the United States of the lands 
granted by Congress to aid in the construction of 
a railroad from Pere Marquette to Flint, and for 
the completion of said road, the amendment was 
returned to the Senate for its concurrence. 


ENROLLED BILLS SIGNED. 


`The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills, which thereupon received 
the signature of the Presidènt pro tempore of the 
Senate: 

A bill (S. No. 392) supplementary to an act ap- 
proved July 14, 1862, entitled “An act to establish 
certain post roads; and : ; 

A bili (S. No. 413) to establish a bridge across 
the Ohio river at Cincinnati, Ohio, a post road. 


“HOUSE BILLS REFERRED. 

The following bill and joint resolution from 
the House of Representatives were severally read 
twice by their titles, and referred as indicated be- 
low: 

A bill (H. R. No. 761) extending the time for 
the completion of certain land-grant railroads in 
the State of Minnesota, and for other purposes— 
to the Committee on Public Lands. 

A joint resolution (H. R. No. 164) authorizing 
a contract with William H. Powell for a picture 
for the Capitol—to the Committee on the Library. 

: RAILROADS IN MICHIGAN. 

The PRESIDENT pro tempore laid before the 
Senate the amendment of the House, of Repre- 
sentatives to the joint resolution (S. R. No. 42) 
to extend the time for the reversion to the United 
States of the lands granted by Congress to aid in 
the construction of a railroad from Pere Marquette 
to Flint, and for the completion of said road. 

The amendment was to strike out the words, 
‘and a railroad from Little Bay de Noquette to 
Marquette, and thence to Ontonagon.”’ 

Mr. HOWARD. I move that the Senate con- 
eur in the amendment made by the House of 
Representatives. 

The motion was agreed to. 


NAVAL APPROPRIATION BILL, 
Mr. SHERMAN. I move to postpone all prior 


orders and take up the bill (H.R. No. 676) mak- |f 


ing appropriations for the naval service for the: 
year ending 30th June, 1866. š n 

The motion was agreed to. ¥ a 

Mr. FOSTER. I ask the Senator from Ohio 
whether he will not consent that that bill may be 
laid aside informally for a few moments inorder 
that we may attempt at least to finish the bill in 
regard to the circuit and district courts for the 
State of Nevada. Legislation must be completed 
on that matter before the 27th of the present 
month, or a number of causes in the Supreme 
Court of the United States will drop and be lost 
to the parties, The United States is a party in 
several of those causes, and its interests are con- 
cerned. 

Mr. SHERMAN. I should not have the 
slightest objection except that I am informed that 
the Senator from Nevada is likely to discuss the 
bill at some length, and the naval appropriation 
bill ought to be acted upon. 

Mr. FOSTER. Of course I do not desire to cut 
the Senator from Nevada short, but I can hardly 
believe that a great deal of time will be consumed 
in suggesting such alterations as he wishes in this 
bill, or such reasons as he wishes to urge why the 
bill should be passed as it came from the House 
of Representatives. Certainly it seems to me that 
we should have action on this bill, and not delay. 
i can hardly think a delay of the appropriation 
bill for an hour, or two even, which would be, I 
presume, longer than the time occupied with this 
bill, would be detrimental to the public interests. 
Here are the rights of a State, the rights of par- 
ties, and the rights of the United States, that re- 
quire legislation before the 27th day of the present 
month. It must be had before that time, or cer- 
tain rights will be lost, irretrievably lost. 

Mr. SHERMAN. t should have no objection 
to allowing that bill to be proceeded with if the 
Senator from Nevada did not desire to discuss it. 

Mr. STEWART. I do desire to discuss the 
bill, although Í am not particular about discuss- 
ing it at this time, and I do not think there is any 


such pressing necessity for the passage of the bill, 
We want a district court in Nevada, as a.matter 
of course; but rather than have it ineumbered 
with provisions which we regard as oppressive 
and odious, we prefer that the whoie bill should 
be lost, and that we should go without a-court 
fora year. We have had some little experience 
of inefficient, bad courts, an experience which 
has been sad indeed. We have labored under 
disadvantages and with courts that were a curse 
to the country, and we have not complained, 
Now, we prefer that the bill should be defeated 
entirely rather than have the amendments reported 
by the committee incorporated. upon it, 1 wish 
to be heard in regard to those amendments... [ 
feclexceedingly pained, being a new Senator here, 
that I am called upon at so early a period to inə 
sist upon a matter which I regard as of such great 
importance to the constituents whom I represent. 
Still, whenever this bill is to be acted upon, L de- 
sire to be heard. It is entirely immaterial, so far 
as we are coneerned, whether it is taken up now 
or taken up at some future day. 

Mr. SHERMAN. I object, then, to the mo- 
tion being entertained, and prefer going on with 
the appropriation bill. 

The PRESIDENT pro tempore. Objection 
being made to the motion of the Senator from 
Connecticut, it cannot be entertained. The naval 
appropriation, bill is before the Senate as in Com: 
mittee of the Whole. : i 

Mr. SHERMAN. I suppose the same course 
had better be taken with regard to this bill that 
was pursued in acting on the legislative appro- 
priation bill; and that is, to vote on each amend- 
ment aş it is reached in order in reading the bill. 

The PRESIDENT pro tempore. That course 
will be taken. 

The first amendment of the Committee on Fi- 
nance was in lines nine and ten to strike out 
t 623,327,722 50’’ and insert * $22,250,000,” as 
the appropriation for “‘ pay of commission, wàr- 
rant, and petty officers and seamen, including the 
engineer corps of the Navy.” 

Mr. SHERMAN. Since that amendment was 
reported, upon further and more careful exami- 
nation of the estimates, I am satisfied that the ori- 
ginal item is correct; I therefore ask that the amend- 
ment be rejected. 

“The amendment was rejected. i 

The next amendment was in line nineteen to 
strike out the words ‘and so forth” after ** seas 
men;’’ so as to make the item read: ws 

For bounties to seamen, $1,000,000, 

The amendment was agreed to. 

The next amendment was in lines one hundred 
and five and one hundred and six to reduce the 
appropriation for clothing for the Marine corps 
from $328,512 to $239,688. 

The amendment was agreed to. 

The next amendment was to strike out from 
the items of appropriation for the Boston navy- 
yard ‘commencing building for sawing, planing, 
and working heavy wood-work for ships; two 
building slips; provision store,” ih lines one hun- 
dred and forty-eight, one hundred and forty-nine, 
and one hundred and fifty. 

The amendment was agreed to. 

The next amendment was to strike out, in lines 
one hundred and sixty-one and one hundred and 
sixty-two, *‘paint-shop”’ and “ officers’ houses” 
from the items of appropriation for the New York 
navy-yard. 

The amendment was agreed to. 

The next amendment was in lines one hundred 
and ninety-seven, one hundred and ninety-eight, 
and one hundred and ninety-nine, to strike out 
“commencing quay wall at foundry; completing 
one half of storehouse; paint-shop; cammencing 
timber shed ,’’ from the items of appropriation for 
the Mare Island navy-yard. 

The amendment was agreed to, 


The next amendment wasin lines two hundred 
and thirty-two and two hundred and thirty-three, 
to strike out from the appropriations for the Ports 
mouth magazine the items “ metal store and pat- 
tern loft; quarters for inspector of ordnance.” 

The amendment was agreed to. 

The next amendment was in line two hundred 
and forty, to strike out * quarters for inspector 
of ordnance” from the items of appropriation for, 
the Boston magazine. - 

The amendment was agreed to. 


The next amendment was in linestwofiundred 
and forty-four, two hundred and forty-five, and 
two hundred and forty-six, to strike from the 
items of appropriation for the New York maga- 
zine the following, ‘* piling, filling in, and build- 
ing crib work, on cob-dock, for gun park; quar- 
ters for-inspector of ordnance.” 

The amendment was agreed to. 

The next amendment was to strike out, in lines 
two hundred and. forty-nine, two hundred and 
fiftý; and two hundred and fifty-one, the follow- 
ing items from the appropriations for the Phil- 
adelphia magazine, ‘building for general ord= 
nance purposes, including office, store-rooms, 
and workshops, and for quarters for inspector of 
ordnance.” 

-The amendment was agreed to. 

‘The next amendment was in lines two hundred 
and fifty-seven and two hundred and fifty-eight, 
to strike out ‘for quarters for inspector of ord- 
nance” from the items of appropriation for the 
Washington magazine. 

The amendment was agreed to. 

The next amendment was in the items of ap- 
propriation for the Mare Island magazine, tostrike 
out in line two hundred and sixty-four “ brick- 
wall to inclose magazine grounds,” and in line 
two hundred and sixty-eight ‘¢ commencing ord- 
nance building,” 

Mr. HALE. I wish the chairman of the Com- 
mittee on Finance would state why they have 
stricken out the appropriation for these two items 
and yet make no diminution in the sum appro- 

riated. 

Mr. SHERMAN. I can answer the Senator. 
The House of Representatives reduced the amount 
of the estimates, but omitted to strike out the items. 
We have simply made the bill conform tothe ac- 
tion of the House. The amount estimated for is 
larger than the amount appropriated. 

The amendment was agreed to. 

The next amendment was to reduce the appro- 
priation “ for preparing for publication the Amer- 
ican Nautical Almanac” from $33,605 to $25,850. 
The amendment was agreed to. 
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‘visión that none of the. mon 


The next amendment was to strike out lines | 


three hundred and three hundred and one, in the 
following words: 

To meet emergencies atthe Atlantic, Bast and: West 
Gulf, and’ Mississippi stations, $1,000,000, 

The amendment was agreed to. 

The next amendment was to strike out from 
lines three hundred and four to three hundred and 
twenty-four, as follows: } 

For pay of clerks in the ordnance department at the 
several navy-yards, in lieu of the present per diem pay, 
namely: 

For salary of one clerk at Portsmouth, New Hampshire, 
navy-yard, $1,200, 

For salary of one clerk at $1,200, and one at $1,000 per 
annum, at Boston navy- yard, $2,200, 

For salary of one clerk at $1,200 per annum, and one 
gunn. $1,000 per annum, at the New York navy-yard, 

ye, 
gua of one clerk at the Philadelphia navy-yard, 

Por salary of one clerk at $1,400, one clerk at 81,000, 
one draughisman at $1,600, one analytical chemist at 
$2,500 per anuum, one assistant pyrotechnist at: $1,400, 
and one keeper of magazine at $480 per annum, at the 
Washington navy-yard, $8,380. 


The amendment was agreed to. 
The next amendment was to strike out the 
second section of the bill, in the following words: 


Buc. 2. And he it further enacted, That one midship- 
man, in addition to those now allowed by Jaw, shalt be 
appointed for each congressional district and ‘Territory, to 


be appointed on, the nomination of the present members of. , 


Congress or Delegates from said districts or Territories re- 
spectively, but no midshipman shall be appointed for any 
district not represented in Congress. 

Mr. HALE. T move to amend the section 
which is proposed to be stricken out, by striking 
outall after the word “ that”? jn the first line down 
toand including the word “but” in the fifth line; 
so that if amended as I propose it will read— 

That no midshipman shall be appointed for any district 
not represented in Congress. 


I believe that is the law now, and J believe 


that Congress has tried at almost every session’ 


since I ‘have known anything about the Naval 
Academy to get that law enforced; bat we have 
been entirely unable todo so.’ Ido not know 
how it has been: during the last year, but I know 
that appointments were made in violation of law. 
This provision has been enacted in various forms, 
and [think at the last session we inserted a pro- 


k y: appropriated for 
he support of the Academy should be applied to 
the education of any midshipman not appointed. 
in. accordance with the provisions of law, and we 
made the same provision in regard to West Point; 
but we have failed hitherto. Itissaid.that there 
may be something gained by repeating a thing 
pretty often, . It is not impossible that Congress 
may make provisions of law so often and so fre- 
quently that by and by the Departments. will at- 
tend tothem. I think it would be as well. to.make. 
this provision. It will not alter the law, and. it. 
may be an admonition in that regard. : 

Mr. SHERMAN. If the Senator’s. amend- 
ment will not alter the law, there is no object in 
offering it. That is my answer on that’ point. 
The section itself as it comes from the other 
House is objectionable because it proposes. to in- 
crease the number of midshipmen in the Naval 
Academy to the extent of nearly two hundred, 
or one additional for each congressional district, 
when the present buildings are insufficient for the 
present number. The Committee on Finance 
did not think it wise to increase the number; 
they cannot be educated there, and therefore the 
committee deem it better to. omit the whole sec- 
tion. The Senator from New Hampshire says 
that his amendment will leave the law to stand 
precisely as it does now, but I see no use.in re- 
newing an old controversy. 

Mr. HALE. 1 do not know that it is of any 


use, I do not know that we can pass a law 
which will be observed and respected. 

Mr..GRIMES.. It is quite apparent that the 
amendment of the Senator from New Hampshire, 
if it should beadopted, would change the law. If 
itshould beadopted the section would read, ** That 
no midshipman shall be appointed for any district 
not represented in Congress.” That would take 
away from the President the power to appoint the 
midshipmen at large that he ts. now authorized to 
Sprains It certainly changes.the law in that re- 

ard. 

Mr. HALE. They are not appointed from dis- 
triots. 

Mr. GRIMES. But this says that no mid- 
shipman shall be appointed for any district. not 
represented in Congress.” I am not aware that 
any during the last year have been appointed out- 
side of the provision of law referred to by the Sen- 
ator from: New Hampshire. Lhave not heard of || 
it before. It may beso, butT:am not aware of it. 

Mr. HALE. ‘do not know that such appoint- 
ments have been made from any district; but that 
such appointments have been made, and that that 
is the basis upon which the Department has acted 
in making appointments, cannot. be unknown to 
the Senator from Iowa.. Ido not say that it has 
been so for the last year. 

Mr. GRIMES. [ know that there were some 
appointed two years ago, but I am not conscious 
of any having been appointed since we passed.a 
law on the subject. 

Mr. HALE. I do not know how that is. 

Mr. GRIMES. Thelaw that was passed three 
years ago, according to my construction, and that 
construction was given to it by the Attorney Gen- 
eral, and by the Senator from New York [Mr. 
Harris] and the Senator from Maryland, [Mr. 
Jounson,] authorized the Secretary of the Navy 
to appoint at large under certain circumstances; 
and he made those appointments, We have had 
that subject before us, 1 believe, off and.on for 
two years. Lastyear Congress made a provision. 
similar to this to which the Senator from New 
Hampshire has called the attention of the Senate, 
and to which there was no objection in the Sen- 
ate so far as I know, and I have never been in- 
formed that that law. has been violated in a sin- 
gle instance. If it has been, I have never heard 
of it. 

The amendment to the amendment was rejected. 


Mr. CONNESS. I wish to offer an amend- 
ment to the section- before the question is taken 
on the motion to strike it out. { move to strike 
out all-of the section after the word * that,” and 
to insert: : j f 

Each niember of Congress and each Delegate from the 
Territories may present the names of two boye ‘as appren- 
tices to the Naval School, and that the necessary number: 
of midshipmen shall thereafter be selected from such. ap- 
prentices in such manneras the Secretary of the Navy may, 
direct, 


| number now there, 


I offer this amendment in accordance with a it 


recommendation found in the-report of dheSecrex: 
tary of the Navy, which Jithink-deserves atten- 
tion. T. will. read. briefly. from itzand -the iwords 
L shall now read will be my-argumentsin favoro 
the amendment, . The Secretary. 
his annual report, i 


fiers on the, 


ity: 


on the sailor, as well as 


would popularize the Na 
have enlisted the highest 
vice.” i 
_ T believe that that is sound argument. I. bes, 
lieve that it would result in ‘giving us, a, better 
class of officers in the Navy. than we naw have 
or than we can have by the present’ system of 
appointment, I confine, the amendment in the 
mode of selection. to mémbers of Congress, and, 
Delegates from Territories for this, reason, and 
this reason alone: that it is the mode’ which has. 
been heretofore pursued, and that to the passage - 
of any bill or amendment affecting the present. 
system we must of course have the assent of the 
other House, and we shall not be likely to obtain 
that assent by taking this patronage entirely, 
away from the members of that body. The. 
system suggested in the bill now before, us; the, 
system contained in the second section, seems to 
me to be very objectionable and obnoxious, |. | 

That section, as the House of Representatives 


have passed it, is in these words: 000. ; 

Sec. 2. And beit further enacted, That one midshipman, : 
in addition to those ‘now allowed by. lay j Shali be „ape 
pointed for each congressional districtand”! Nerritory, to be 
Appointed on the. nomination. of the présedt members of" 
Congress or Delegates: fromsaid districts-or'Territories:res “ 
spectively, but no midshipman shall be appointed. for, any : 
district not represented in Congress. san SS rigs oes 

Why should.‘¢ the, present, membérs yof'Con- ‘ 
gress?’ nominate: this. immense: addition. ta:-th 
Navy; gentlemen just, about: to, terminaté theit! 
official term. thug,to: be. authorized; to: give, usani 
immense.increase of those who. ure-to be our navi: 
heroes hereafter? . Í. do not.wish to. occupy the: 
time of the Senate, but I. think a change. can: be: 
made in the manner-suggested in the report of.the: 
Secretary of the Navy,and thechange that I:pro-. 
pose in the amendment is, as the Senate will, ob- 
serve, suggested by whatI think is a.disereet and 
sensible recommendation of that officer... 

Mr. GRIMES. I am not-preparédtosay that 
the suggestion of the.Senator from California, if 
properly carried out, might not be-very:advan= 
tageous to the Government. Jam rather inclined. 
to think it would. be, but I think: the.Senate: is 
hardly prepared to adopt this amendment at-this: : 
time. itisa subject that ought to be. embraced. ` 
in a bill by itself, and not.be appended to.an.ap- ` 
propriation bill. The amendment proposed:by. 
the Senator is that each member. of Congressi 
that I suppose includes Senators as well aa: mem 
bers of the House of Representatives-— 

Mr. CONNESS. I donot so intendit. 

Mr. GRIMES. Then reading it, as I under- 
stand the Senator desires and ińtendsit to be read, 
it is thateach member of the House of Representa., 
atives and each delegate from a Territory may: 
present the names of two: boys as apprentices-to 
the Naval School, Now we have no apprentices’ 
to the Naval School. 

Mr. CONNESS. This will establish: them, 

Mr. GRIMES. Are we prepared to do that? è 
Does the Senator intend that they shall come:in« 
addition to two’midshipmen from each:district: 
that are. there now? Is he prepared to: increase « 
the number of young men at the Academy to about! 

a thousand, and if so, where is he going to getthe « 
facilities for accommodating them?’ The -presenty : 
facilities arc stretched to.the utmost tension, andi; 
there is not really proper accommodation: for the: 


Mr. CONNESS. As I understand it, and aus: 
the Secretary of the Navy. recommends; thenë 
scholars are to go to school-ships, which can be 
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very readily appropriated by the Navy Depart- 
mentfor that purpose. ts f 
Mr. GRIMES. The Senator misappre——— 
Mr. CONNESS. 
sent this as; Í think, an improvement. I am not 
disposed to press it, but-I hope the Senate will 
consider the proposition. ; 
Mr. GRIMES. I think it would be an im- 
provement if it was carried out, but it is impos- 
sible to carry it out under the amendment. pro- 
osed by the Senator from California. We now 
fave an apprentice system; we have two school- 
ships; one in the harbor of New York, in which 
boysare placed as soon as they are enlisted into 
the service until they are twenty-one. years of age, 
and after a certain number have accumulated on 
that ship they are sent to the Sabine, that isnow 
lying in Hampton Roads, and there they are in- 


structed so far in their profession that they can. 


be of service to the Government, and then they 
are detailed from that ship to other ships and 
serve as sailors growing up. Now, whattheSec- 
retary of the Navy proposes is to take these young 
men from that ship, a certain number of them, 
and transfer them to the Academy. 

Mr. CONNESS. Precisely. 

. Mr. GRIMES. Butthis amendment would not 
meet that case. This would authorize each mem- 
ber and delegate in the House of Representatives 
to select two boys from his district and send 
them to the Naval Academy, and then the neces- 
sary number of midshipmen would have to be se- 
lected from those thus sent. That would only 
be accomplishing exactly what you accomplish 
now, except that you would increase the number 
by two, in place of increasing it by one, foreach 
district, as proposed by the House bill. You 
give the power of appointment to each member 
and delegate in the a her House to appoint two 
young lads under the name of apprentices, and 
send. them to the Naval Academy. You do not, 
by the amendment, reach the apprentices, the 
young men who have been performing the prac- 
tical duties of a sailor on board a vessel-of-war. 

Mr.CONNESS. My purpose perhapsis served 
in presenting this question even as briefly as I 
have done to the Senate. It is apparent that there 
is a majority of this body in favor of a more pop- 
ular and sensible selection of persons to be sent 
to the Naval School, as also to the school at West 
Point. Last year the honorable Senator from 
Rhode Island (Mr. Anruony] took up the latter 
subject, and many of us differed from that Senator 
only as to the scheme that he proposed for carry- 
ing his plan into effect. 1t isapparent that so far 
as this branch of Congress is concerned we are 
ready for a change, and a beneficial change, in 
these respects, and | hope that before another ses- 
sion shall be over the chairman of the Committee 
on Naval Affairs, as well ag the honorable Senator 
from Rhode Island who has taken so much in- 
terest in the West Point question, will be pre- 
pared to give us a proper system according to 
which this great reformation can be made. Jnow 
withdraw my amendment. 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from California being with- 
drawn, the question is on the amendment of the 
Committee on Finance, which is to strike out the 
second section of the bill. 

The amendment was agreed to. 

Mr. GRIMES. Tam instructed by the Com- 
mittee on Naval Affairs to offer the following 
amendment, to come inafter line two hundred and 
seventeen, on page 10: 


That the Secretary of the Navy be, and is hereby, au- 


thorized to purchase the balance of square numbered nine 
“hundred and forty-eight in the city of Washington, District 
of Columbia, some fourteen thousand feet, upon which a 
naval hospital is now in course of erection. 

It will be observed that this amendment makes 
no appropriation; it merely authorizes the Secre- 
tary of the Navy to pay out of what is called the 
hospital fund the amount of money that is neces- 
sary to make this purchase, which I understand 
will be about two thousand dollars. This hos- 

ital fund, as members of the Senate are aware, 
is a contribution made out of the monthly pay of 
every officer and man in the service, and it is ap- 
plied for the purpose of taking care of them when 
sick. ‘That is the fand with which hospitals are 
built, and with which this ground is to be pur- 
chased. i 

The amendment was agreed to. 


I wish to say that | only pre-. 


Mr.GRIMES. I offer anotheramendment, by 
the instruction of the Committee on Naval Affairs: 

And be it further enacted, That the sum of $100,000 is 
hereby appropriated to enlarge the accommodations for 
sick. wounded, &c., at the Naval Asylum at Philadelphia, 
authorized by act of Congress of March 14, 1864. 

It is known to the Senate, I suppose, that we 
have one Naval Asylum in the neighborhood of 
Philadelphia. I have letters here from the chief 
of the Bureau of Medicine and Surgery, and from 
the Secretary of the Navy, calling the attention 
of the committee of which I have the honor to be 
a member, and, through that committee, of the 
Senate, to this subject, and especially calling at- 
tention to the report made by the chief of the bu- 
reau last December. I willread an extract from 
that report: ; 

Naval ASYLUM, PHILADELPHIA.—There is obviously a 
great want of additional accommodation at this establish- 
ment, as wellon account of the progressive increase of ben- 
eficiaries as of hospital cases, 

“The admissions to the hospital department during the 
year 1860 were but one hundred and seventy-nine, while 
during the year 1863 they amounted to nearly one thousand. 
It is not probable that either patients or beneficiaries will 
diminish in number, certainly not the Jatter, for years to 
come; on the contrary, it may be reasonably expected the 
number will increase. : 

“The sum of $75,000 was appropriated by act of Con- 
gress, approved March 14, 1864, to extend the building; but 
the derangement of business and enormous increase in the 
price of labor, material, and everything necessary for the 
prompt execution of the work, rendered it inexpedicnt to 
commence operations with such limited means; and rather 
than have the grounds defaced and disfigured by undertaking 
what there was no certainty of soon completing, I hiave ab- 
stained from commencing operations until further appro- 
priations are made. l bave notasked tor additional means, 
because of the-inopportuneness of the times; but stil}, be- 
lieving that our necessities will not diminish, I submit to 
the Department whether it may not find it proper to ask for 
the further sam of $100,000, which 1 have not included in 
the estimates, 

& A system of transferring patients from one naval hos- 
pital to another has enabled us thus far to meet the wantof 
accommodation at Philadelpbia; but this is an uncertain 
reliance, especially in view of the continued growth of the 
Navy and the casualties of war.” 


The amendment was agreed to. 


Mr. GRIMES, I offer the following amend- 
ment from the same committee: 

And be it further enacted, That to defray the necessary | 
expenses of the commission to select the most approved site 
for a navy-yard or naval station on the Mississippi river, or 
upon one of its tributaries, the sum of $2,590 is hereby ap- 
propriated. 

This amendment is moved in compliance with 
a communication made to Congress by the Secre-" 
tary of the Navy, to which was appended a list 
of items showing the expenditures made by the 
commission. 

The amendment was agreed to. 


Mr. GRIMES. I offer another amendment, 
which does not come from the committee, but is 
offered on my own motion: 

And be it further enacted, That so much of the second 
section of the act entitled ‘An act to increase and regulate 
the pay ofthe Navy of the United States,” approved June 
1, 1860, as provided that the officer charged with experi- 
ments in gunnery at the navy-yard at Washington shall re- 
ceive the sea-service pay of the grade next above him, be, 
and the same is hereby, repealed. 

I will explain this to the Senate in a moment. 
T think the first law that was passed on the sub- 
ject of the ordnance officer at the Washington 
yard was in 1851, when it was declared that the 
lieutenant in charge of ordnance at that yard, 
that lieutenant at that time being the present Ad- 
miral Dahlgren, should receive the sea pay of the 
grade next above him, which was the sea pay of 
a commander. When in 1860 we passed a law 
fixing the pay of officers in the Navy there wasa 
clause added to it declaring that ‘the officer now 
in. charge of the experiments in gunnery at the 
Washington navy-yard’’ should receive the sea 
pay of the grade next above him. The word 
** now” was twice inserted in the clause, I remem- 
ber, in order as it was supposed to make it cer- 
tain that if Commander Dahlgren should be de- 
tached to some other duty and some one else be 
sent there the provision would not apply to his 
successor. It has, however, been decided by the 
Treasury Department that they cannot tell who 
may be detached to this position, and they con- 
tinue to pay to the officer in charge the sea pay 
of the grade next above him. This amendment 
is to restore the law as it originally stood, and 
let the ordnance officer at the Washington navy- 
yard stand like the ordnance officer at every other 
navy-yard. 

The amendment was agreed to. 


February 16, 


. Mr. WILSON, _I offer the following amend- 
ment as an additional section : 


And be it further enacted, That the United States Naval 
Academy ‘shall not be returned to and established at the 
Naval Academy grounds in Annapolis, in the State of 
Maryland, before the commencement of the academic year 
1867. : 

I send to the Chair and ask to have read two 
letters on this subject. 

The Secretary read, as follows: 


War DEPARTMENT, 
WASHINGTON CITY, February 6, 1865, 


Six: The Secretary of War directa me to refer to you the 
inclosed copy of a communication of December 28, 1864, 
from the Surgeon General to him, with relation to the ne- 
cessity of a general hospital establishment at Annapolis, 
Maryland, for the reception of our sick and wounded sol- 
diers returned from southern prisons; and to invite your 
special attention to the necessity for the retention of the 
Navai School for this purpose, to avoid the expenditure of 
a considerable amount of public money in the erection of 
suitable buildings to supply the place of the establishment 
now occupied, and which, under existing laws, is to be re- 
stored to its original purposes in the month of May, 1865. 

Very respectfully, your obedient servant, 

g JAMES A. HARDIE, 
Colonel and Inspector General. 


Hon. Henry WILSON, : 
Chairman Military Committee United States Senate, 


SURGEON GeneraL’s OFFICE, 
WASHINGTON CITY, December 28, 1865. 

SIR: It having been decided by act ot Congress, approved 
May 21, 1864, that the United States Naval School at An- 
napolis, Maryland, occupied since the latter part of June, 
1861, as a general hospital, shall be restored to its original 
purposes in the mouth of May, 1865, L have the honor to 
report that its retention during the war, or the immedtate 
erection of a general hospital at or near Annapolis, Mary- 
land, for the reception of our sick and wounded returning 
from southern prisons, is a necessity of the highest im- 
portance. 

Facility of access by water, purity of atmosphere, and 
protection trom the injurious influences of large cities, with 
other essential requisites to the treatment and convaies~ 
cence of this interesting class of patients, can be more ad- 
vantageously secured there than elsewhere. 

The Naval Schoo} hospital, possessing all these advan- 
tages, with a capacity of nineteen hundred beds, is now in 
successful operation, and if possible should be continued, 
Within the past year it has received twelve thousand five 
hundred patients, a Jarge proportion of whom were ex- 
changed or paroled prisoners arriving by water, many of 
these being carried direct from the transport ships to the 
wards, in such condition as to have precluded the possibilty 
of their reaching a more distant bospital. 

A tract of forty or more acres on the Pinkney farm, afford- 
ing a most eligible site, with good water front on the Se- 
vern, aud unusual facilities for drainage, can be obtained at 
a reasonable rent. 

It is therefore respectfully recommended that, should it 
become necessary to vacate the Naval School, the Quarter- 
master General be instructed to effect a lease of the Pink- 
ney farm, and at once give the necessary orders for grading, 
drainage, and building a wharf, while materials are being 
collected for the erection of a United States general hos- 
pital of two thousand beds, upon the plan indicated in the 
circular of the War Department of July 20, 1864, and an 
officers’ hospital of two hundred beds upon a plan corre- 
sponding with that of the administrative building in the 
above-circular, modified as shown in the accompanying 
diagram. 

The relative position of buildings to each other, the po- 
sition of wharf, grading, and drainage of grounds, and lay- 
ing out of road and walks to be under the superintendence 
and control of Surgeon B. A. Vanderkieft, United States 
volunteers, with whom will be associated the Medical Di- 
rector and Medical Inspector of the Department. 

Very respectfully, your obedient servant, 

J. K. BARNES, 
Surgeon General. 
Hon. E. M. Stanton, Secretary of War. 


Mr. WILSON. I will simply say that we 
have ordered the restoration of the Naval Acad- 
emy to Annapolis by May next. A portion of 
the buildings of the Academy are used for hospital 
purposes. It appears by this statement of the 
Surgeon General that we have nineteen hundred 
beds there now. If the Academy is brought 
back there in May these buildings and grounds 
must be given up. I have moved to extend the 
time for bringing back the Academy two years, 
in order that we may continue to use in the mean 
time the buildings and grounds for the purposes 
for which they are now used. If we do that we 
shall save the expense recommended here for the 
purchase of forty acres of the Pinkney farm and 
erecting the proper buildings for the hospital upon 
it. I think it will be a large saving to the Gov- 
ernment. Certainly, if we purchase this land 
and erect these buildings it must be done at a 
very large expense. I have therefore offered the 
amendment for the purpose of extending the time 
for bringing back the Academy te 1867. 

l wish simply to add, in closing, that I have 
no objection to the Academy coming back there 
on any general principles. Í suppose it is settled 
it must come back there sooner or later; but it 
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seems to me we had better keep the grounds and 
buildings for the purposes for which we are now 
using them until the close of the rebellion. 

Mr. GRIMES. Ido not want to be unchar- 
itable, but I think the real secret of this movement 
is that there are some very comfortable dwelling- 
houses connected with the Naval Academy at 
Annapolis which are occupied by the Army sur- 
geons, which they are not extremely anxious to 
abandon. Lunderstand since the motion was made 
by the Senator to append this as an additional 
section, that the amount thatis likely to be saved 
by not bringing the Naval Academy back and 
building a hospital will be $30,000. I congratu- 
late the country, I congratulate the chairman of 
the Committee on Military Affairs, I congratu- 
late the War Department on the spirit of econ- 
omy that has so suddenly descended upon them. 
Thirty thousand dollars! Mr. President, what 
is that in comparison with restoring your Acad- 
emy and placing it on the basis where it was? I 
tell the Senate and I tell the country that it is the 
sentiment of every man who has visited that Acad- 
emy and is connected with it that its tone is being 
most essentially lowered where it is; and I would 
rather disband it entirely than letit remain where 
itis, at Newport, for three years more. That-is 
the sentiment of every man connected with it ex- 
cept one, so far as I am able to learn, and E have 
had communications with nearly. every one of 
them. I say itis a perfect outrage for the War 
Department to attempt to keep these grounds upon 
the paltry, miserable excuse assigned in those let- 
ters. Save $30,000! I declare, Mr. President, 
it is a consolation to Know that there isa spirit of 
economy sometimes that makes its appearance 
from the War Department. 

_ If we want to educate these young men and 
make them an ornamentto their profession, if we 
want to protect their morals, now scattered all 
over the city of Newport, some in quarters in one 
place and some in another, none of them, or hardly 
any of them, brought in immediate connection 
with the professors, tutors, and instructors, some 
of them on shipboard, where they ought not to 
be, a hospital away, removed off, remote from the 
Academy; if we want to do justice to these young 
men, let us restore the Academy to where it be- 
longs, and where itoughtnever really to have gone 
from. What should we thinkif the Navy Depart- 
ment had got possession of West Pointand should 
undertake to keep West Point Military Academy, 
just.as the War Department is attempting to keep 
the Naval Academy? Why, sir, the Senator from 
Massachusetts would rise up every day, and every 
hour of every day, and protest against it, and we 
should have a flood of bills and resolutions here 
on the subject. 

L trust, Mc. President, that we shall at once dis- 
pose of this question as we have disposed of it be- 
fore. Letthe Naval Academy come back to Annap- 
olis; vote to the War Department the $30,000 that 
is necessary to build a hospital and lease the 
ground they want; but do not let us cripple the 
energies of the Navy and destroy, in effect, your 
Naval Academy by retaining it where itis. 

Mr. ANTHONY, 
can construct a hospital of two thousand beds 
and all the appliances for $30,000, I hope we shall 
contract with him to build all our hospitals and 
barracks. . 

I was not aware thatthis recommendation was 
coming in until the chairman of the Committee 
on Military Affairs informed me of it; but I cer- 
tainly think we are bound to pay regard to the 
recommendationsof the War Department, And 
I wish to state one thing, Mr. President, which 
it may seem strange to those who read the debate 
a year ago I did not state at the time; and that 
is,in defense of the ancient town of Newport 
from the charges that have been brought against 
it upon this floor by. officers who have enjoyed 
the hospitality and have become familiar with the 
society of that town; a society which, I undertake 
to say, inrefinement, and in culture, and in every- 
thing which marks a high civilization, is not in 
any respect inferior to that of any other city in 
the Union. The letters to which [refer, it may be 
recollected, were published in the Globe, the of- 
fensive portion of them, but were notread by the 
Senator from. lowa when he made his speech. He 
very properly omitted those portions which re- 
flected upon the town of Newport, and which are 
nât in anv respect borne out by the facts. 


if the Senator from lowa | 


The allegation that Newport is an unfit place 
for a military or naval adcademy by reason of the 
morals of the town is just as untrue as that alle- 
gation would be if made of any town in the Union. 
Undoubtédly the young gentlemen of the Naval 
Academy are not so well cared for in hotels as 
they would be in buildings especially constructed 
for théir accommodation; and if the Academy 
was to be retained at Newport unquestionably 
there should be. proper accommodations erected 
for it. As for some of the young gentlemen 
being on board ships, they are on board ships at 
Annapolis, and always have been on board ships. 

Mr. GRIMES, No. 

Mr. ANTHONY, Some. Oneclass isalways 
on board ships. ; 

-Mr. GRIMES.: The Senator is altogether 
mistaken. 

Mr. ANTHONY. Thenthe young gentlemen 
whoare there themselves are mistaken, for 1 have 
heard them say that they were on board ships, 
and speak of the tricks played upon the young- 
sters when they first got into their hammocks. 

Mr. GRIMES. The system of having a part 
of a class on board ship had only been in vogue 
one year when the Academy was removed, and 
has been pronounced by one of the very best offi- 
cers of the Navy, and one of the most accom- 
plished, a former commandant of midshipmen, 
Mr. Rodgers, and, 1 think, a citizen of the Sen- 
ator’s own town,asan entire failure, and it ought 
to be abolished and the boys keptonland. 1 have 
his letter to that effect. 

Mr. ANTHONY. I understand the accom- 
modations at Annapolis are not sufficient for all 
the pupils of the Academy, and that some of them 
are necessarily obliged to be on shipboard. Am 
1 wrong in that? 

: Mr. GRIMES. With the increase in the num- 
ber.of the Academy at this time, I think they 
could not all be accommodated on land. 

Mr. ANTHONY. Now I will ask the Sen- 
ator if, in his opinion, so many of them could be 
accommodated on land at Annapolis as are now 
accommodated on land at Newport? 

Mr. GRIMES. Yes, sir; a great many more. 

Mr. ANTHONY. l differ from the Senator 
there. I do not believe the whole accommoda- 
tions of the School at Annapolis are equal-to the 
accommodations procured on shore at Newport 
now. i 

But I rose not for the purpose of debating the 
question. . Congress have decided thatthe Naval 
School shall be removed back to Annapolis. I 
rose mainly to defend the town of Newport from 
these charges brought against its public morals, 
and which | pronounce utterly-unjust: the charges 
that Newport is an immoral place, or that the 
young gentlemen are subjected to temptations 
there that they would not be in any other place 
in the Union of equal size. The Senator did not 
bring the charges, but they were printed in the 
Congressional Globe. The Senator did not read 
them here. If they had been read here, I should 
have replied to them at the time. 

Mr. SPRAGUE. When this question was 
brought before the Senate a year ago, and my 
colleague took upon himself the urging of the 
request that Congress and the Government of the 
United States would retain the Naval Academy 
at Newport, I felt too diffident to interpose. At 
the beginning of this war it was my fortune to 
arrive at Annapolis about the time when the frig- 
ate Constitution was saved from destruction by 
the rebels. It seems to me that if there is any 
question as tothe policy of the Government at 
this time, its economy, or otherwise, that ques- 
tion should be decided in favor of retaining the 
Academy where it now is, rather than removing 
it, until the excitement of the times and all the 
passions incident to them shall have subsided by 
the settlement of this war. It seems to me now, 
as it did at that time, that although Maryland 
has commended herself to the country and to the 
world, so important an interest as the Navy and 
the proper education of its officers should not be 
brought so near the confines and the borders of 
this rebellion as Annapolis will bring it. 

I have no particular partiality for Newport, but 
l take occasion to say here that the remarks said 
to have been made by the chairman of the Com- 
mittee on Naval Affairs as to the immorality of 
that place cannot be true. The climate is too 
cold, far too cold, to have upon its inhabitants or 
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upon those.at the Academy. such an effect as has 
been suggested by him, or by any one else who 
may have made that suggestion in défending An- 
napolis at the expense of Newport. pe 

A State which has produced a Perry—and I 
call Perry to my mind now because the picture 
at present in the rotunda brings to the mind of this 
generation the exploits of the past—I say the State 
which has produced such men and such: results 
is not an inappropriate school to cultivate and to 
strengthen the minds of men who are to be con- 
nected with the Navy, and who are to carry, out 
and to extend from this time hereafter the results 
of victory wherever the Navy may carry our flag. 
I trust, sir, the Senator from Iowa, the chairman 
of the Naval Committee, will disclaim any inten- 
tion to condemn Newport or to condemn any 
associations of Newport as being an inappropriate 
place in consequence of any immorality alleged 
against it to its disparagement as a site for the 
Naval School. 

Mr. GRIMES. I beg leave to say to the Sen- 
ator from Rhode Island, [Mr. SpracveE,]} to the 
Senate, and to the citizens of Newport, that I 
have not said a single word now or atany other 
time in disparagement of Newport. The Sen- 
ator’s colleague has already admitted in advance 


that I did not read the sentence to which exceps, 
[t was embraced in a letter. 


tion has been taken. l 
which was accidentally handed to the reporter and 
was thus transferred into the debate. 
read it lierein the Senate and had nothing in the 
world to do with its publication. I have notsaid 


anything now in regard to Newport and itsimmo- 


rality or its morality. Ihave no doubt, from the 


specimens we have of Rhode Island on the floor. 


of the Senate, that they are a remarkably moral, 
pure, high-toned, honorable people. But thatis not 
the question before us. The question is whether 
it is expedient for us to retain the Naval Academy 
right in the center of a town, in a hotel with noth- 
ing around it except a mere artificial line, and then 
say that if a boy steps over that line to get an 
orange or to reach toward any temptation, no mat- 
ter what, that may be before him there, he shall be 
marked with ten or fifteen demerit marksata time, 
and then when the demerit marks have reached 
one hundred that he shall be turned out of the 
Academy. Lask gentlemen to put themselves in 
the place of the fathers of these boys and let them 
answer for themselves whether they would like 
to have their sons placed in such an attitude as 
that, where they would be so liable to be disgraced 
and degraded. That is the condition in which 
we are asked to keep these young lads who are 
intrusted to us for safe-keeping. 


Mr. SPRAGUE. All l ask in the disposition. 


of this question is that you shall wait until the 
war is over before the Academy is removed. Then 
put it in Florida or Texas or anywhere else that 
you choose, but wait until peace shall have been 
restored, until the flag of the Union shall float 
permanently and surely over Maryland, as well 
as over every other southern State, before you re- 
move this most important institution, : 
The amendment was rejected. 


Mr. WADE. I offer the following amendment 
to come in at the end of the bill as additional seč- 
tions: : 


And be it further enacted, That the President, by and 
with the advice and consent of the Senate, shall appointa 
Board of Admiralty, which shalt consist ofthe vice admiral, 
one rear admiral, one commodore, one captain, one com- 
mander, and one lieutenant commander, over which the 
Secretary of the Navy or the officer of highest rank present. 
shall preside; and when the subject under consideration 
shall appertain to the duties of any bureau in the Navy 
Department, the chief of such bureau shall be a member 
of the board, and entitled to sit and vote on the subject, 

Sec. —. And br it further enacted, That the board shall de- 
{berate in common and advise the Secretary on avy matters 
relating to naval organization, naval legislation, the con- 
struction, equipment, and armament of vessels, navy-yards, 
aud other naval establishments, aud the direction, employ- 
ment, and dispositiou of the navat forces iu time of war, 
when required by bim. AH such opinions shall he reeorded. 

Sec. —. Aad he it further enacted, That no vessel-of-war 
shall be built or materially altered, ner any guns of new 
construction ordered or adopted, nor any engine for any 
vessel of-war adepted or ordered, nor any permanent strac~ 
ture for naval service executed, until the plans, estimates, 
proposals, and contracts for the same shall bave been sute 
pitted to the board, and its opinion and advice thereon 
communicated in writing to the Secretary; nor shall-apy 
patented invention be bought or adopted for the naval ser- 
vice without first the opinion of the board thereon bavbig 
been taken; and all experiments to-test inventions aud na- 
val plans and structures shall be conducted under the ins 
spection of the board, or members thereof named by the 
Secretary, and submitted to the board for its opinion 
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of the Navy shall be detailed by the board. ss 
“SEC. —-. And be il further enacted, ‘That all invitations 
for plans. or proposals’ for any of the works above men- 
tioned. shall be prepared by the board, subject. to the ap- 
proval of the Secretary ; and all bids or. offers or proposals 
for the same shall be opened in the presence of the board, 
andthe award made by it, subject to the approval of the 
Secretary. ` 3 
Sec. —. And be it further enacted, That the Secretary 
may add to the board from time to time other officers of 
the Navy eligible To the position of chicf of bureau, not ex- 
ceeding three at any time, for consultation on any'of the 
above subjects. Fhe board may take-the opinion of emi- 
nent. practical engineets, mechanics, machinists, and archi- 
„tects, in their respective branches of art or industry, when 
‘in their opinion ‘the ‘public service will be promoted by it, 
and pay them’ such-reasonable comipensation as the Secre- 
tary May approve, ae, ; eed 


“T'do'not propose to detain the Senate long on 
this amendment. Itis the same proposition which 
was offered in the House of Representatives, 
agreed to there in-Committee of the Whole, and 
afterward rejected by a very small majority. 1 
suppose “ihat if the House could get hold of it 
again they would probably pass. the provision, 
although I do not know that it isexactly in order 
for me to refer to that here. : 

' Sir, I have known but little about the Navy 
Department or its proceedings; comparatively 


nothing until the committee to which I belong, 


under instructions from the Senate, proceeded to 
examine the facts in regard to the building of the 
twenty light-draught monitors. We proceeded in 


that investigation until I am entirely convinced | 


that there should be somebod y responsible for the 
manner in which your appropriations are ex- 
pended. “When I say this, ] do not intend to cast 
any reflection on that Department. In the immense 
amount of business thrown upon their handa, I 
know that without the aid and the earnest codp- 
eration and assistance of the boards of construc- 
tion, it would be impossible for the Secretary of 
the Navy and his immediate assistants to give 
such care and attention to matters as the necessi- 
ties of the case require. f 

‘But, sir, the $10,000,000 that you ordered to be 
ex pended in the construction of light-draught mon- 
itors have been expended without that care and 
attention which the importance of the subject de- 
manded. i am entirely satisfied of that, and I 
think itis because the board of construction was 
composed of gentlemen who do not believe in any 
of the late improvements in building ships-of- 
war. 

Mr. GRIMES. To whom does the Senator 
réfer? f i 

Mr. WADE. Irefer particularly now to Mr. 
Lenthal. I do not think he believes much in your 
iron-clads or monitors, or anything of that Kind, 
Ido not say he.ought to be a believer in them; but 
[think his opinion is that the old method of build- 
ing our ships-of-war was about the perfection of 
the art of ship-building. At all events the tes- 


timony is—1 cannot exhibit it here before the. 


Senate as I wish I.could, because much of itis now 
in the stenographer’s notes, which I cannot read 
—that the board refused to have much todo with 
this. For instance 

Mr. GRIMES. I inquire of the Senator what 
board he refers to? f 

Mr. WADE. The board of construction. 

Mr. GRIMES. Who composed that board? 

Mr. WADE. Mr. Lenthal, Mr. Isherwood, 
and somebody else. - 

Mr. GRIMES. Who is the other one? 

Mr. WADE, I do. not remember his name. 
They. were the principal men of the board. Mr. 
Stimers was charged with making calculations 
for building these ships, and he drew draughts of 
them... He. was exceedingly busy and had but 
little time to spare. He had nottime to attend to 
this because his time was nearly all occupied with 
other matters. He wentto Mr. Lenthal and told 
him that he had been compelled to make the cal- 
culation of what they call the displacement; that 
is, toascertain what the depth of the vessel and its 
material would be, how much water it would dis- 
place, how it would sail, how much of it would 
be out of water, &c., a calculation that lies at the 
very threshold of all these inquiries, and which it 
is.most material to get right at the start. Mr. 
Stimers says that he had a young man whose 
name I do not now recollect, a very good engi- 
neer,a good calculator for a young man, but com- 
paratively inexperienced in this-business. -I am 
told that this ascertainment is so essential that it 


reon; and. all courts-martial ordered by the Secretary 


is hardly- ever trusted to a single estimate, but 
different-men skilled-in the business go through 
to ascertain that the. calculations are all right in 
this respect at setting out, because if you do not 
start right here you are in danger of building a 
ship that will not swim, that. will not carry her- 
self, much less the munitions of war, and the coal, 
&c., which are to be carried. In a steamship the 
question is more. complicated and requires more 
care... Mr. Stimers’s testimony is that the calcu- 
lations. were. made by this young man, about 
twenty-four years of age, who wasa bright young 
man. and very well-skilled inthis business ne 
doubt, but.nevertheless Mr.Stimers cautioned the 
board of construction and Mr.. Lenthal that the 
calculations had been made by the young man and 
that they ought certainly to be looked to by the 
board. They, however, as l understand him, 
refused to have anything to do with them, because 
they did not believe.in these iron-clads or moni- 
tors, and they would not make the calculations, 
and the fact is that your ships were constructed 
upon the calculations of this young man alone, 
never ascertained or gone over. by anybody else 
skilled in the business to see whether he had made 
the-calculations right or whether he might not 
have committed some mistake, 

They wenton and prepared for the construction 
of twenty. monitors all after the same model and. 
all based upon the calculations of this young en- 
gineer, and the consequence’ was just what we 
might have expected it would be: your $10,000,000 
were expended in the construction of these ves- 
sels, and when you came to launch them they 
would. not carry their armor, their turrets,,their 
coal, their munitions of war for a cruise. In other 
words, they would not swim; and that was pre- 
cisely the mistake we might have expected. [say 
it was culpable carelessness in whoever was 
charged with so grave a responsibility as that not 
to have taken all the pains that could have been 
taken to insure that the work was commenced 
right. Ten million dollars were expended in ship- 
building, and that, too, in trying a comparatively 
new thing which Í may almost say was an experi- 
ment. That should have required greater care 
than if they were building ships after the old fash- 
ion on old models that everybody understood, 
The proper care was not taken, and conséquently 
these monitors are admitted by the Department 
to have been a failure. 

I am not charging the Department with any de- 
linquency, because I can see well enough that the 


immense business they had on their hands was: 


such that they could not act on the subject unaided 
by these boards. They could glance at it occa- 
sionally, as they did, but it was.impossible for the 
Department to attend to it without the aid and 
earnest coöperation of these: boards that were fur- 
nished by the Government and paid by the Gov- 
ernment to take charge of these. things and not 
to let them slip carelessly through their fingers 
merely because the Government was entering on 
an experiment which they did not happen to be- 
lieve in.. They should have entered on the busi- 
ness of the Government with the same anxiety to 
succeed as though they had been building ships 
in which they themselyes had: the utmost faith. 
They would not do it, however, but turned their 
backs on their duty, as I think and as the evi- 
dence discloses, and did not aid the Department 
at all, i 

Mr. GRIMES. That is the evidence of Sti- 
mers? < 

Mr. WADE. Yes, Iam repeating now more 
particularly the evidence of Stimers. . ,Thatis the 
only witness I have seen who knows all about 
the subject, except Mr. Lenthal, who does not 
seem to say much about it, though it is evident 
that he does not believe in this kind of shipping. 
Tam not now, however, speaking on that branch 
of the subject.. I have very strong opinions my- 
self about these monitors... {think they are geod 


for some purposes, and for others goad for but | 


very little, These light-draught monitors; I think, 
are a total failure. I know that there was a great 
disparity of testimony on that point before the 
committee by men who were very competent to 
judge, infinitely better judges than | am, whoam 
no judge at all; and when we are told.that the 
speed of these monitors was only three and a half 
miles an hour. 
Mr. GRIMES. Which one was that? 
Mr.WADE, The Chimo, the one they brought 


around from Boston. Some say she went four 
miles-an hour, butthe most reliable evidence I can 
get is that her speed was three and a half miles 
an hour; but that was really no test of it which 
enabled anybody to say precisely what her speed 
was. It was barely incidental, It was tried for 
three ar four miles under circumstances that cer- 
tainly would not becalled atest. Itisclear, atany 
rate, that these vessels are very slow, so inactive in 
the water that they cannotanswer the purposes for 
which they were originally designed.. The idea 
in building them was that they were to be used 
along the shallow waters of our southern coast 
and in ascending rivers. The principal design 
was that they should ascend the rivers. It is per- 
fectly evident that a vessel which cannot be pro- 
pelled more than three and a half miles per hour 
can ascend hardly any of our rivers. She could 
not begin to make headway up the Mississippi, 
and -hardly any other river that she would be 
called: upen to navigate. I do not suppose she 
could go against tide-water where there was any 
considerable tide. The current of tides is gener- 
ally asimuch as that, and of our rivers something 
more. : 3 . ea 

‘The ogiginal purpose for which these monitors 
were byiktesadmitied on all hands to have failed. 
They cannot carry theirturrets. They have had 
to throw them aside, after having built them at 
considerable expense. Then they had a water- 
tank, the intention being to sink theship when it 
was in peril, so as to decrease the surface to be 
exposed to the fire of the enemy. The cisterns 
were to be filled with water, and they had an ap- 
paratus by which it could be pumped out if they 
struck bottom. It was thought that would bea 
most excellent arrangement. Perhaps it would 
have been, but itdid notseem to work, The ves- 
sels could not carry the tank and the turrets, and 
they had to dispense with them and throw them 
away. 
` The question then was whatto do with the ves- 
sels, and that was determined about as loosely as 
some other things. I believe that when Captaia 
Ericsson found they would not answer their pur- 
pose he said, why not make torpedo-boats of 
them? Then the officers all went in with a hur- 
rah for making torpedo-boats of them; and 1 be- 
lieve they have got about six of them, throwing 
off the turrets, throwing out these water-tanks, 
and making them as light as possible, and are try- 
ing to use them astorpedo-boats, I have inquired 
of many of our men who ought to be very com- 
petent to judge on the subject, whether they would 
make good torpedo-boats. They have not been 
able to sail much, only as they are towed by other 
vessels. They were brought around from Boston 
under tow. They did not sail themselves. They 
thought, of course, asanybody would think, that 
they were not spry enough afoot for torpedo- 
boats; they are too logy for that. Besides, the 
same men who speak of them say that we have 
a torpedo-boat that was built for about eighty 
thousand dollars, and that, according to the wit- 
nesses I have examined, is the very perfection of 
acraft for that purpose. These monitors cost 
between four and five hundred thousand dollars 
apiece, while a torpedo-boat costs about eighty 
thousand dollars, isspry,can go where itis wanted 
to go, is most admirably calculated to perform 
all the duties of a torpedo-boat, according to the 
testimony of the best men F have been able to 
examine. 

Now, sir, I do not want to enlarge on this sub- 
ject. I hope these monitors will be able to per- 
form something. After it was found that they 
were a total failure for the purpose for which they 
were originally built, as | have stated, a board 
was organized to take into consideration what 
might be done with them. They inspected them, 
examined them, considered the subject, and came 
to the conclusion that if they were built up twenty- 
two inches higher on the side they would be able 
to carry the armor and be of someservice. That, 
of course, would sink them deeper in the water, 
They were originally contracted to be built so as 
to draw but six anda half feet of water, They 
sunk below that, and drew over seven feet in the 
original state. When you come to build them up 
in this way, they will probably set eight or nine 
inches deeper, and draw about seven and a half 
feet draught, which is rather an objection to their 
ascending our rivers and navigating the shallow 
waters for which they were specially designed; 
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but it was thought they might be built up on the 
siles twenty-two inches higher, and then be able, 


; notito navigate the ocean, but to creep from har- 


bor to harbor and- be of some service in harbor 


fished and built up. 
S togbe a diversity of 
opinion as ‘to the ss of these monitors in 
their repaired state... When‘built up twenty-two 
inches, some of'tHë witnesses think they will be 
most excellent boats, and will do good service for 
harbordefense. Others think that they are too light 
to be of any essential service for that, and really 
do not think they will be‘ good for anything. I 
am not competent to judge of that question. Ido 
not know how it will come out, but I hope, con- 
sidering the vast amount of money they have cost 
the Government, that they will beof some use. 
Take, for instance, the one which I was on board 
of, the Chimo, built in Boston. There the cost of 
making this change, building up her sides twenty- 
two inches, was $90,000 more than the original 
contract price, which, I believe, gvas $375,000. 
Adding to that $90,000 for building up these sides, 
and 450,000 more for other repairs, and you will 
see how expensive these vessels are; and they 
have cost millions of dollars more in this repaired 
state than the original contract price. I have not 
made an exact estimate of the amount. The cost 
to be added in consequence of this change depends 
somewhat upon the state and condition the ship 
was in when it was ascertained that the original 
draft was a failure. If they were nearly finished, 
as the one of which I spoke was, the cost would 
be more than if it was otherwise. In that case it 
was $90,000, but in other cases the cost of the 
change is not.so great, because they have not got 
to take so much of the ship away. Itis a good 
deal of work to prepare the ship for this repair, 
when it is nearly finished. I do not know that 
any of them will cost less than $50,000 to build 
them up, and many will cost considerably more 
than that. 

-I make these observations in regard to these 


= ships in order to illustrate the necessity of having 


a 


a-board that are competent to decide these mat- 
ters and who will take a lively interest in them. 
lwant the board'to be men who have to navigate 
the vessels, high officers, who will have to stake 
their lives finally upon the success of the ships 
they order to be:built; captains, commodores, ad- 
mirals, practical men, who ‘know all about that 
which they are doing, and who have really got 
to.test the experiment they make, and test it, too, 
at the hazard of their lives. If this old board 
that sat here from year to year had to sailin these 
ships I do not think they would show the same 
indifference thatthey do now. We want live men, 
who: can follow a new fashion if the Government 
is determined on a new fashion. Whether we 
have improved or not improvedgold things in the 
Navy have passed away, and behold all things 
are new, and these old men#undoubtedly well 
skilled in the old manner of building ships, com- 
petent for that business, are perfectly inapplica- 
ble to the changed state of things, and it is mad- 
ness for us, in-building up a great and expensive 
Navy,-as we are doing, to leave these improved: 
vessels, to be built on modern models and accord- 
ing to-modern experience and theories, to the fate 
to which:they will be subjected if they are com- 
mitted to the hands of men prejudiced, unskilled 
perhaps in this new condition of things, not be- 
lieving in it... They believe we threw away the 
money. when we directed these ships to be built. 
Believing that, they do nothing by which we can 
succeed with them. z 

I hope we shall adopt this amendment, which 
I think will give us some additional guarantees 
that these great expenditures of money fora Navy 
will be carried out to a better purpose than they 
have heretofore been-or probably will be as they 
now stand, 

I trust I shall not be charged with making any 
attack on the Navy or on the Navy Department. 
l am compelled by a sense of duty to endeavor to 
have a reform in this particular. 


the testimony of the best men we have in the 


af : I believe that_ 
the condition of your Navy requiresit. I believe: 
#0 onthe information I have derived from taking” 


Navy; and if I did not mention it here to the Sen- 
ate, L should be guilty of the same culpable neg- 
ligence that I am charging on this old board. I 
now leave the matter with the Senate, hoping that 
they will either adopt this amendment or by their 
wisdom devise some other way which they think 
will be better adapted to the purpose, for I am 
not wedded to this. Ifany one can get up any- 
thing better, I will agree to that, and shall beglad 
to have it done. To me this seems feasible and 
proper, and I think it will be a great benefit to 
our Navy if it is adopted. 

Mr. WILSON. I propose to move that the 
Senate go into executive session for a short time, 
to allow me to make a report; but before doing so 
I desire to send to the Chair some amendments 
to the Army appropriation bill, which will be up 
to-morrow, in order to have them printed. 

The PRESIDENT pro tempore. Theorder to 
print will be made, if there be no objection. 

Mr.SHERMAN. Ifwego into executive ses- 
sion I know that an adjournment will follow. I 
am opposed to it. 

Mr. WILSON. Does theSenator want to fin- 
ish this bill to-night? 

Mr. SHERMAN. Ido. 

Mr. WILSON. Very well; I withdraw my 


motion. 

Mr. SHERMAN. We have this bill and the 
Army appropriation bill, and we have to-day and 
to-morrow to pass them. 

Mr. HENDRICKS. I desire to have an ex- 
ecutive session in order to move a reconsidera- 
tion of a vote of the Senate confirming a nomina- 
tion, and I understand that according to the rules 
the motion must be made to-day. . 

Mr. GRIMES. Oh, no; at the next executive 
session. 

Mr. HENDRICKS. Then I do not under- 
stand the rule. 

Mr. WILSON. The Senator’s motion to re- 
consider will be in order whenever we go into 
executive session. 

Mr. HENDRICKS. Very well. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Ohio. 

Mr. SHERMAN. Ltrust my colleague will 
not press this amendment, I will notdiscussthe 
merits of it; I know nothing about them. The 
habit of attempting on the appropriation bills to 
legislate on important matters of this kind with- 
out the report of a committee is wrong and ought 
hot to be tolerated. 

This amendment does not come from the Na- 
val Committee, nor does it come from the Com- 
mittee on Finance having charge of this bill. I 
hope, therefore, that without entering into a gen- 
eral discussion of the merits of the proposition, 
it may be left to stand by itself. A proposition 
to reorganize the Navy Department, to make such 
radical changes as are proposed by this amend- 
ment, certainly ought not to be added.as an amend- 
ment to an appropriation bill. The habit of Sen- 
ators offering Independent propositions of legisla- 
tion, and hitching them on to the appropriation 
bills which must be passed, thus creating a contro- 


versy between the two Houses, at this period of the 


session, in my judgment, willendanger the passage 
of the appropriation bills. I hope, therefore, that 
without entering into a discussion of the merits 
of the proposition of my colleague, it will be left 
to stand as a separate measure. He has the power 
to introduce a bill reorganizing the Navy Depart- 
ment, and have it taken up and discussed as an 
independent measure. To attach it to this appro- 
priation bill would lead to a long discussion, car- 
rying the controversy back to the other House, 
where the same proposition was discussed for two 
or three days and voted down; and to renew the 
discussion now, it seems to me, would be unwise 
at this stage of the session. I shall therefore vote 
against the amendment without going into the 
merits of the proposition. 

Mr. WADE. I hope that the Senate will vote 
on this question with no such view. I have no 
fear about the passage of the appropriation bills. 
T have been here a great many years, and I never 
knew an appropriation bill to fail which it was 
not intended should fail. I knew one appropria- 
tion bill to fail, but it was when we were almost 
ina state of rebellion here; when we had the chief 
‘conspirators of the present rebellion here, who 


intended to make that bill fail, and they succeeded. 


Tharin ‘the only appropriation bill L- ever knew. 
to fai. - pee tebe RAE aad Bey Set AEN 

In my judgment, there-is ample time before we 
adjourn to do everything that ought to be dove 
for the Government, and:in my opinion. there is 
nothing more essential than ‘that which. F- have: 
now offered as an amendment to this bill: » There: 
is no danger that it will endanger the appropria 
tion bill. “It. may postpone its passage -fora very 
short time; but if the Senates oñ: full consideras: 
tion, shall. reject it, they will-pass: the original: 
bill, and there will be scarcely.anything to dispute: 
about. If they-.adopt it, it wilk-go back to the 
House of Representatives; and, my word for ity 
if it goes there again the Housé will adopt it; but: 
if they should reject it, there will be the end of.it. 
It is not going to endanger the bill at: any-rate. ° 

IfI am right in what i have endeavored. to im- 
press upon the Senate, it is of the first importance 
that something of this kind should be done.« It 
ought to accompany the appropriation bill. Be- 
fore you make any other great appropriations for’ 
your Navy you ought to have some safeguard: 
that the money will be laid: out to the advantage: 
of the public. Here is the very place for it, on: 
this Navy bill where you are making these enor- 
mous appropriations. I want to know that the 
money will be expended carefully by men of skill, 
and not be wasted. Sir, what is a day herein 
the Senate compared to: wasting $20,000,000 or 
$10,000,000 on vessels which turn out to be good 
tor nothing? I say to my colleague that he is not 
subsetving the best interests of the country when 
he is so eager to press the appropriation bills to a 
conclusion that he will go against and repudiate 
wholesome amendments. If there was any danger 
of losing this bill, I would go with my colleague; 
I would sacrifice everything rather than that the 
appropriation bills should not pass; but they will 
not be endangered by thisamendment; they cer- 
tainly will pass. Their own weight will carry 
them, not, like the monitors, to the bottom, but 
through both branches of Congress. There is no 
doubt about that. I hope the Senate will not be 
biased in voting upon this subject by the con- 
sideration that. the amendment will endanger the. 
passage of the bill, for it will have no such effect. 

Mr. HENDRICKS. It seems to me a little’ 
strange that a proposition of this. sort should come 
before the Senate without any reference to the 
Naval Committee. 1 concede ‘the wisdom, the 
statesmanship, the investigation. that the com- 
mittee on the conduct of the war brings to the 
examination of every question; and I have felt 
the power of that. committee in putting command- 
ers down and putting commanders up, I think 
the whole country has felt that. Whether its ac- 
tion has been right or not in some cases, Í do not 
choose to discuss; but I believe this is the first 
time that a measure has been based upon the 
investigations of that committee touching the: 
mechanism appertaining to the Navy, without ` 
allowing the matter to go to the appropriate com-~ 
mittee, where the questions of fact can be inves- 
tigated so that the Senate may, act upon a report - 
coming from a committee that is accustomed to 
the investigation of questions of this sort. The 
Senate is asked to rely upon testimony which 
shall condemn an important Department of the 
Government, and that.testimony is yet in short- 
hand, and taken simply in regard to one class of 
vessels. i 

I could say to that Senator—but I am sure no 
Senator would vote upon a statement of that sort, 
and with great respect to the Senator I shall not 
give my vote upon testimony that is only known 
to that committee—I could ‘say:to that Senator 
that the fact was communicated to the Naval 
Committee yesterday that the vessels which: he 
has condemned are of great value, and not by men 
that have an interest in it, not by men that have 
constructed them, but by the highest architects 
of the country who had no connection with their 
construction. 

Mr. WADE. The Senator means in theirim- 
proved condition. He does not contend that the 
original build of them was not a failure. 

Mr. HENDRICKS. I do not contend any 
way aboutit. I refer to this to show the conflict ` 
of testimony on the point that the Senator-has 
brought up. ` 

Now, what does the Senatorask? TheSenator 
asks to reorganize the Navy Department to a very 
large extent, to take these questions that. now 
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belong to-the Secretary of the Navy from him and 
to give them to a board, and that question not re- 
ferred at all to the appropriate committee of this 
body, and all, too, based upon a criticism of con- 
tracts that have been made, and of vessels that 
have been adopted in the Navy Department, the 
testimony upon that subject not even translated 
et. 

7 I think the Senator from Ohio. should at once 
have yielded to the suggestion of his colleague and 
not have thrust this question for discussion on the 
Senate; for surely that Senator knows that the 
rest of us are not prepared to vote uponit. Why 
does he ask.that power shall be taken from the 
Secretary of the Navy that now belongs to him? 
‘Why does the Senator ask that there shall be a 
board of live men, as hecalls them? For one rea- 
Son, as is given here, that twenty vessels have 
been constructed on a drawing or plan suggested 
by some young engineer, that that young engineer 
was not qualified, and that the present board did 
not. examine the plans with sufficient care, and 
that the vessels are not a success. That is the 
proposition of the Senator; and to support it hé 
relies exclusively on the short-hand notes in the 
hands of the clerk of his committee. 

Mr. WADE. No, I do not. 

Mr. HENDRICKS. 1 understood the Senator 
to make that argument.. I may have misunder- 
stood him, but that is the way Í understood his 
argument. The evidence was not yet translated, 
and he could not read it to the Senate. 

Mr. WADE. I spokeof one witness. I was 
asked a question in regard to a witness whose 
manuscript was not yet written out. 

Mr. HENDRICKS, Perhaps I gave too much 
Scope to the Senator’s argument, but that is the 
way I understood him. The argument is based 
on the fact, as urged by the Senator, that these 
vessels have not been a success, and they have 
not been investigated here except by the com- 
mittee on the conduct of the war; aad wih great 
respect to the Senator I doubt whether the subject 
was within the scope of the committee’s jurisdic- 
tion. What is the conduct of the war? Does 
that involve the building of vessels? 

Mr. WADE. We were specially instructed 
on that subject. 

Mr. HENDRICKS. Then I withdraw any 
suggestion on that question; but I believe that 
committee was not instructed to bring forth a 
proposition of this sort. But my point is simply 
that this proposition has never been to the ap- 
propriate committee. It is the reorganization of 
the Navy Department, which certainly the Sen- 
ate will not propose to make until the Naval Com- 
mittee has had an opportunity to consider it, 
Would it be tolerated here for a moment that we 
should reorganize the War Department without 
taking the judgment of the Committee on Mili- 
tary Affairs upon it; or the Post Office Depart- 
ment without hearing the distinguished chairman 
of that committee upon that subject? Not for a 
moment. 

Therefore I think the suggestion of the chair- 
man of the Finance Committee is a very reason- 
able one, that the Senate is not now in acondition 
to decide upon the question. There will be de- 
bate upon it; there is no doubt about that; and 
certainly the Senator’s own statement does not 
entitle this proposition to a peculiar consideration 
in the body when he informs us that it has al- 
ready been considered in the House of Repre- 
sentatives and rejected there. He says he knows 
now, at least he thinks now, the House willchange 
its judgment; but he does not tell us what mem- 
bers have told him they were going to vote other- 
wise upon the next vote. He may think so, but 
we have the record now that the proposition he 
brings before the Senate has been rejected by the 
other branch of the Legislature. I think the prop- 
osition of his colleague is a very reasonable one, 
that this amendmentshall not be pressed, that we 
shall not go into the investigation of so important 
a question as this, with the present information of 
the Senate on the subject. 

Mr. WADE. One word in reply to the Sen- 
ator. He says that we’ take undue advantage, 
thatlamnow speaking ofa thing that is unknown 
to anybody except the committee on the conduct 
of the war. It would be a very poor compliment 
to the Naval Committee to assume that they know 
nothing about the subject to which I have referred; 
that the committee having special charge of naval 


affairs and knowing that ten millions of money 
had been appropriated for the construction of cer- 
tain vessels which everybody knows, if the Naval 
Committee do not, have been criticised out ofdoors 
and in doors for months, have not taken it under 
consideration at all. Sir, there-is not a Senator 
here who docs not know that the original draught 
of these monitors was condemned, not by me, but 
by the Department themselves. . 

He says my condemnation of these vessels is 
based on the notes of the stenographer. Why, 
sir, I do not condemn them more than does the 
Secretary of the Navy. We wroteto him acom- 
munication in regard to it, and I supposed the 
Naval Committee, who arespecially charged with 
this duty, would do as much as we have done, 
call on him to know what state and condition 
these vessels were in, whether they were good, 
bad, or indifferent, what information he could give 
us on the subject. I did not bring his manuscript 
in here because I presumed the Naval Committee 
knew it as well as or better than I did. That De- 
partment do not deny that the original draught of 
these monitors was a total failure, and the Senate 
knows it no doubt. Everybody knows that that 
is the condition of things. Nobody stands forth 
as their advocate that I know of. You do not 
want to go through any stenographer’s notes to 
know it. The world knowsit. The ship-build- 
ers know it. The Naval Committee know it. 
The question is, can you make anything of them 
now? I hope you can, but I say as | said be- 
fore, our investigations show that that is a mooted 
point, some believing they will be of use for har- 
bor defense, and others thinking that their arma- 
ture is not stout enough,and being so designed, 
they cannot-be of any considerable use for that 
purpose. Ido not know how that will be. I 
hope they may prove an entire success, and lam 
not here to say they will not. I hope they will 
be a success, but I believe with that portion of 
the nautical men I have examined, who think 
they will not be of any considerable use even for 
harbor defense, for they ought to be of a stouter 
class, carrying heavier armor, carrying heavy 
guns, and built for that purpose, for this is an 
afterthought. If you get any use out of them it 
is not what they were originally designed for, but 
it isa mere afterthought to see if you cannotmake 
something out of that which had proved a failure. 

And I am told that the Naval Committee do not 
know anything about it, and that the committee 
on the conduct of the war have presumptuously 
come in here to give their opinion! No, sir, it was 
no pleasure to me to enter into this investigation. 
I never intended to touch it; I never thought of 
doing it until the Senate instructed us to enter 
upon it, and then I had no choice about it..1 was 
compelled to go into it, and I amnot to be snubbed 
off, after you have ordered me to do it, b saying 
that I know nothing about it, and that I am in- 
competent to make the investigation. If that were 
80, you should not have instructed me to go into 
the investigation. I do not pretend to be compe- 
tent; but I do pretend that I can examine a wit- 
ness and that I can tell what he testifies to, and he 
can tell me whether he isa naval man or not, what 
office he holds under this Government, and ifhe is 
trusted by the Government. If they say he has 
skill for these things and [examine him, his opin- 
ion may be worth something, although mine is 
not. | Know the chairman of the Naval Commit- 
tee, and a more industrious and astute man never 
took charge ofany subject; and for any one to tell 
me that he never heard anything about this is all 
moonshine. : 

Why did you fail? I tell you that it is a fail- 
ure. I have told you what the witness to whom 
I referred testifies about the failure—he who was 
charged with it, and perhaps the only man who 
was fully informed on the subject except Mr. Len- 
thal, and whom we did not succeed in getting till 
two or three days ago. If his testimony was 
written out I would have broughtit here, because 
I think it very essential. I know but little about 
him, but I suppose he is an honorable man. 

Mr.GRIMES. You refer to Stimers. 

Mr. WADE. Yes. I know he is intrusted 
by the Government with some of the most im- 
portant trusts you can bestow on a man, and of 
course the committee have no hesitation in trust- 
ing him. He has detailed the facts showing that 
the old board of construction would not do any- 
thing about it, and left these ships to be built 


upon calculations made by a young man. He 
cautioned them about that at the time, being taken 
off into other business and ordered to otherdaty, 
He told them all he could tell them, that this wag 
the calculation of a young man comparatively in- 
experienced, although in other respects a very 

ood man, a commendable young man; but the 
dag was too important to be trusted to any one, 
and they failed in consequence. That is all I 
have said about jt; and now let the Senate vote 
as it pleases on the subject. I have discharged 
my duty, let others discharge theirs. 

Mr. ANTHONY. I move that the Senate 
adjourn. 

Mr. SHERMAN, I call for the yeas and nays. 

Mr. ANTHONY. Tunderstood that the chair- 
man ofthe Committee on Finance had no objection 
toan adjournment; but if he objects to it] with- 
draw the motion. 

Mr. SHERMAN. It is manifest that we have 
not a quorum, and I should like to have a vote 
taken on the question of adjournment to show 
that there is not aquorum here. We must press 
the appropriation bills. If Senators are going to 
put all the bills on the Calendar upon the appro- 
priation bills aş amendments we shall have to sit 
here a long time. . 

Mr. ANTHONY. We always do precisely 
as the chairman of the Finance Committee tells 
us on occasions like this, and as we have a very 
good-natured chairman now I thought he would 
be willing to yield to a motion to adjourn; but as 
he wishes to call for the yeas and nays, I with- 
draw the motion, 

Mr. HALE. 

The motion was agreed to; and the 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 16, 1865. 


The House met at twelve o’clock, m. Prayer 
by Rev. A. B. EarLe, of Abingdon, Massachu- 
setts. 

The Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 


Mr. STEVENS. I desire to make a sugges- 
tion to the House. I find it very difficult to get 
meetings of the House in the evening on account 
of the allness of so many members, and the nu- 
merous religious exercises that are going on in 
this city just at this particular time. I desire to 
suggest, therefore, that instead of the present 
evening sessions the House, until otherwise or- 
dered, shall agree to meet at eleven o’clock a. m., 
and sit until half past five p.m. I think that 
that will be more comfortable and that we shall 
get through with more business. 

Mr. WASHBURNE, of Illinois. 1 desire to 
make a suggestion to the gentleman from Penn- 
sylvania. I think myself that we shall do a great 
deal more business in the mode suggested by the 
gentleman from Pennsylvania. The only ques- 
tion is as to meetigg at eleven o’clock. Some of 
the committees 1 Know have a great deal of busi- 
ness to do. ® 

Mr. STEVENS. 
meet in the evenings, 

Mr, ALLEY. i would suggest to the gentle- 
man from Pennsylvania that the committees be 


allowed to sit during the sessions of the House 
until twelve o’clock, m. 


Mr. WASHBURNE, of Ilinois, We never 
could get a quorum under such circumstances. 

Mr. STEVENS. Our committee have agreed 
to meet in.the evening. 

Mr. DAWES. I desire to call the attention 
of the House to the business before the Commit- 
tee of Elections, in connection with the sugges- 
tionof the gentleman from Pennsylvania. There 
are eight cases undisposed of before the Commit- 
tee of Elections, some of which are before the 
House, and they are of such a character that it 
is due both to the parties and to the House that 
they be disposed of at the earljest possible mo- 
ment, The House will bear me witness that I 
have not been pressing them upon-the attention 
of the House so as to interrupt the business of 
the Committee of Waysand Means, which is of 
so much importance. ‘Itis my intention to bring 
them before the House, to-morrow, immediately 
after the morning hour,and of course, when they 
are before the House, they will be for its disposal. 
i From watching the proceedings of both branches 


I move that the Senate adjourn. 
enate 


Our committee propose to 
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of Congress, it seems to me that it is as well. to 
‘bring the questions involved in these cases before 
the House and have them settled in that way as 
in any other. I desire, Mr. Speaker, to bring 
them before the House at that time, unless the 
business now specially before the House from 
the Committee of Ways and Means, the tax bill, 
be so far progressed that it is likely to be got 
through with, or very nearly, at that time. 

I do not desire to have any struggle with the 
Committee of Ways and Means for the floor, but 
I wish they would recognize the fact that this 
important business is pressing upon us for con- 
sideration and oughtto have the ear of the House 
for a brief time. My own course in reference to 
these matters I intend to be such as to consume 
very little of the time of the House. I desire to 
get a vote of the House upon them, and then my 
responsibility in the matter shall end, whatever 
the House may decide. But I hope the gentle- 
man from Pennsylvania will make no arrange- 
ments that will prevent the bringing of that busi- 
ness before the House. Iam willing to come 
here either at eleven o’clock or seven o’clock, 
and stay here until one o’clock at night, and then 
if the House see fit to fine me for absence after 
that hour, L will submit. But Ido think I have 
a right to the ear of the House long enough to 
dispose of these questions. I have not been 
troublesome in bringing them before the House, 
and I would suggest to my friend from Pennsyl- 
vania [Mr. Stevens] that he ought to be willing 
to let me have the day after the morning hour of 
to-morrow. If the other measures which have 
a relation to these election cases were likely to 
be acted upon now by both branches of Congress, 
T should be, as I have been all along, anxious to 
have that action precede the consideration of these 
subjects. 

Mr. STEVENS. I would suggest to the gen- 
tleman from Massachusetts [Mr. Dawes] to al- 
low us first to complete the consideration of the 
tax bill. 

Mr. DAWES. If could have Monday after 
the morning hour, that will be satisfactory to me. 
I am obliged to ask after to-morrow to be excused 
for the evening of Saturday. 

Mr. MORRILL. I would suggest to my col- 
league on the Committee of Ways and Means, 
(Mr. Srevens,] that as the arrangement he pro- 
poses for meeting at an early hour cannot take 
effect to-day he will so frame it that it will take 
effect after this evening, so that we may have this 
evening, which will probably enable ug to get 
through the tax bill to-morrow. ‘ 

Mr. DAWES. If the gentleman will allow me 
to postpone the special order, the reconstruction 
bill and the election cases, until immediately after 
the morning hour of Monday next, I will acqui- 


esce. 

Mr. STEVENS. I ask unanimous consent 
for the arrangement I suggest, to meet at eleven 
o’clock a. m. and sit until five o’clock p. m., and 
dispense with evening sessions until the House 
shall otherwise order. 

The SPEAKER. To take effect to-day or to- 
morrow? 

Mr. STEVENS. Itcannottake effect to-day. 
To take effect from and after to-morrow. 

No objection being made, the suggestion of Mr. 
Srevens was agreed to. 

Mr. DAWES. I now ask the House to post- 
pone the reconstruction bill and election cases 
until Monday next, immediately after the morn- 
ing hour. 

Mr. DAVIS, of Maryland. 
order? . 

The SPEAKER. Only by unanimous consent. 

Mr. DAVIS, of Maryland. Then I object. 

Mr. ALLEY. I call forthe regular order of 
business. f 

Mr. SCHENCK. Will the gentleman allow 
me to submit a proposition in regard to the busi- 
ness of the Military Committee? 

Mr. ALLEY. I will yield a few moments for 
that purpose. 

Mr. SCHENCK. I desire to state to the 
House that a large number of reports are ready 
to'be made from the Military Committee. Be- 
Sides those reports there are the amendments to 
the enroliment law, reported and yet to be re- 
ported, and which have already. been made the 
special order for the 2d day of February instant, 
not yet being reached; and I wish to siate to the 


Is that motion in 


House that beside the amendments to the law 
relating to the draft, now being postponed only 
from day to day, including provisions for requir- 
ing that men shall be credited to the particular 
localities in which they live, and some other im- 
portant considerations connected with the amend- 
ment of that law; in addition to those matters 
we have to bring before the House matters which 
relate to the pay and allowances.of officers, the 
reorganization of the commissary department, 


and several other questions of general interest to | 


the country; and I see no prospect that the Mili- 
tary Committee will be called upon at all under 
the present arrangement. I propose to the House 
to fix next Monday, or some other day not too 
far distant, when they will permit the Committee 
on Military Affairs to make reports and bring 
subjects for consideration before this House. 

A Memper. Take Saturday. 

Mr. SCHENCK. Very well; say Saturday; 
that will suit me. 

Mr. DAWES. The gentleman from Mary- 
land [Mr. Davis] withdraws his objection tomy 
motion to postpone the reconstruction bill until 
Monday nextimmediately after the morning hour. 

Mr. WASHBURNE, of Illinois. 1 hope the 
permission asked for by the gentleman from Ohio 
{Mr. Scuencx] will be given; not only be given 
for the day he has named, but I hope special days 
will be assigned to other committees.. For in- 
stance, the Committee on Commerce has a great 
deal of business before them which requires atten- 
tion, and will call forlegislation, and we shall ask 
that one evening shall be assigned to the Commit- 
tee on Commerce. I hope there will be no objec- 
tion to granting the requestof the gentleman from 
Ohio, [Mr. Scuencx,] and then | shall make a 
request for the Committee on Commerce. 

Mr.SCHENCK. I ask, then, that Saturday, 
after the morning hour, be assigned to the consid- 
eration of business from the Committeeon Mili- 
tary Affairs. i 

Mr. STEVENS. I must object to that ar- 
rangement, unless the gentleman will add ‘pro- 
vided that the tax bill be then dispogga of.” I 
am not willing that the consideration of that bill 
shall be interrupted. 

Mr. SCHENCK. Ihave no objection to that 
understanding, provided our committee be al- 
lowed the next unoccupied day. 

The SPEAKER. The gentleman from Ohio 
[Mr. Scuencx] asks that Saturday after the 
morning hour shall be exclusively devoted to the 
consideration of reports from the Committee on 
Military Affairs, and thatif the tax bill be not 
disposed of prior to that time the Committee on 
Military Affairs shall have the next unoccupied 
day, after the morning hour. 

Mr. SMITHERS. Under that understand- 
ing, would only Saturday be devoted to the con- 
sideration of bills from the Committee on Mili- 
tary Affairs? 

The SPEAKER. Only Saturday, or one day 
afterward not taken up by special orders or ques- 
tions of privilege. Is there any objection to this 
arrangement? If not, it will be so ordered. 

There was no objection. 

Mr. DAWES. I desire unanimous consent 
that the reconstruction bill and the election cases 
be postponed until Monday next immediately 
after the morning hour. The gentleman from 
Maryland {Mr. Davis] withdraws his objection. 

The SPEAKER. The gentleman from Mas- 
sachusetts asks unanimous consent that the re- 
construction bill and reports from the Committee 
of Elections on questions of privilege may be 
postponed until Monday next, after the morning 
hour. : 

Mr. DAWES. Then the reconstruction bill 
would be the special order? 

The SPEAKER. It would be the special 
order. If there be no objection, it will be so or- 
dered. 

There was no objection. 

Mr. DAWES. ‘The reconstruction bill has 
heretofore been made the special order from day 
to day until disposed of. 1 suppose that under 
this arrangement it will occupy the same position. 

The SPEAKER. Being already a special or- 
der from day to day until disposed of, it will, being 
postponed, have the same rights. 

Mr. WASHBURNE, of Ilinois. 
ask that Thursday, one week from to-day, be set 
apart, after the morning hour, for the consider- 
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I desire to | 
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ation of business: from the Committee on Come: 
merce, Although this committee havea great 
many bills, we think that none.of them will éx- . 
cite any discussion. They are mostly bills to 
carry out the lawsin regard to smuggling and the 
registry of vessels, and in all probability they 
will generate no débate.. Probably we shall not.. 
consume more than half an hour; and in that.cage ` 
IT am willing that the remainder of the day shall 
be given to my friend, the chairman of the Com- 
mittee on the Judiciary,(Mr. Winsow.] > 0 

The SPEAKER. The gentleman from Thi- 
nois asks that Thursday next, after the morning 
hour, shall be devoted to the consideration ofre- 
ports. from the Committee on Commerce. oa 

Mr. WILSON. I will not object to that, if 
Wednesday of next week can be set apart for 
the consideration of reports from the Committee 
onthe Judiciary. If the present order of the 
House should be pursued, the regular call of the 
Committee on the Judiciary would be on Thurs- 
day of next week. 

Mr. WASHBURNE, of Illinois. 
objection to that. : 

The SPEAKER. Does the gentleman from 
Iowa desire that the Committee on the Judiciary 
shall have next Wednesday in lieu of the two 
morning hours to which the committee would be 
entitled, or beside? = Se 

Mr. WILSON... If we can have the whole of 
Wednesday after the morning hour, that; I think, 
will be sufficient. ; 

The SPEAKER. . The gentleman from Jowa 
asks unanimous consent that Wednesday next, 
after the morning hour, may be assigned to the 
reports from the Committee on the Judiciary, in 
lieu of the two morning hours to which that 
committee would be entitled on subsequent days. 
If there be no objection it will be so ordered, 

There was no objection. ; 


LEAVE OF ABSENCE. 


Mr. ANCONA. Mr. Speaker, I ask unani- 
mous consent that leave of absence be granted to 
my colleagues Mr. Strives and Mr. STROUSE, 
who are absent on account of illness. ia 

The SPEAKER. ‘For the rest of the session? : 

Mr. ANCONA. Indefinitely. : 

There was no objection; and 
accordingly. : 

Mr. PENDLETON. I ask unanimous con- 
sent that leave of absence be granted. to myself 
during this evening’s. session. 

‘There was no objection; and it was ordered 
accordingly. 


COMMITTEE ON NAVAL AFFAIRES. 


Mr. RICE, of Massachusetts. I ask unani- 
mous consent that Friday of next week, after the 
morning hour, be set apart for the consideration 
of reports from the Committee on Naval Affairs. 

Mr. PENDLETON, 1 object. I think that 
there are too many assignments for special days 
already. . $ 

Mr. STEVENS. If we assign all the days 
that are left to us I do not know when we are to 
consider the appropriations bills. There are sev- 
eral yet to be considered which must be acted on. 

The SPEAKER. The Chair will state that 
assignments of special days take precedence of 
special orders. 


DESTITUTE FREEDMEN. 


Mr. SCHENCK, by unanimous consent, from 
the Committee on Military Affairs, reported back 
the resolutionrelating to the destitute condition of 
the women and children of freedmen in the Dis- 
trict of Columbia, and moved that it be referred 
to the Committee for the District of Columbia. 

The motion was agreed to. 

TERRITORIAL BUSINESS. 

Mr. ASHLEY. I ask unanimous consent that 
Monday next, after the morning hour, shall be 
set apart for the consideration of territorial busi- 
ness. 

Mr. RICE, of Massachusetts. I object. 

REGULAR ORDER. 


Mr. ALLEY. I call for the regular order of 
business. 

The SPEAKER. The regular order of busi- 
ness is the call of committees for reports, com- 
mencing with the Committee on the Post Office 
and Post Roads. 


I have no 


it was ordered 


THE CONGRESSIONAL GLO 


CLERKSHIPS IN POST OFFICE DEPARTMENT, ETC.’ 
Mr. ALLEY. I move, by unanimous consent, 
to take from the Speaker’s table Senate bill No. 
389, relating to clerkships in the Post Office De- 
partment, and Senate bill No. 390, relating to 
postal laws, for reference to the Committee on 
the Post Office and Post Roads. CAN 

There was no objection; and the bills were sev- 
erally taken up, read a first and second time, and 
referred to the Committee on the Post Office and 
Post Roads. Cee f - 

MAIL COMMUNICATION WITH CHINA. 

Mr. ALLEY, from te Committee on the Post 
Office and Post Roads; reported back Senate bill 
No. 407, to authoriz& the establishment of ocean 

mail steamship ser¥ice between the United States 
“gd China, with the recommendation that it do 


bill. 
Mr. STEVENS. I hope that it will be referred 
to the Committee of the Whole on the state of 
the Union, 


Mr. ALLEY, I have the floor, and I do not give j 


way for such a motion. = 

Mr. Speaker, this is a question of vast import- 
ance to the American people, of vital interest to 
trade and ‘commerce on the Pacific coast, and of 
considerable consequence to the whole world. 
This I trust Ishall make apparent before the con- 
clusion of my remarks. 

This bill provides for the establishment ofa 
line of steamers between California, China, and 
Japan, via the Sandwich Islands, to perform mail 
service between these several countries. The 
Postmaster General is directed to advertise for 
proposals ata sum not exceeding $500,000. per 
annum, to be given to the lowest bidder. This 
proposition has for its object not only increased 
ba facilities between our country and those I 
have mentioned, but another and greater pur- 
pose, to secure great commercial advantages by 
means of this direct and speedy communication 
between the western confines of our Republic and 
those oriental nations which have poured so lav- 
ishly into the lap of Europe the wealth of their 
products. With a line of steamers running weekly 

etween those countries and San Francisco, and 
the Pacific railroad completed, we can direct and 
control in great degree the commerte of the world. 
‘This I trust and believe we shall see accomplished 
before many years. That will bring New York 
and China within twenty-six or twenty-seven 
days of each other, and London and China, via 
New York, inside of forty days of each other, as 
against over fifty now, between England and 
China, With our overland mails, as we have 
it now, and the line of steamers Which this bill 
proposes established, New York would he some 
twelve or fifteen days nearer Hong Kong than 
London. We can then bring London nearer the 
East Indies than it is now by severaldays by this 
project. When the Pacific railroad is completed 
what willbe the effect? It will not only be to give 
us vast control over the commerce of the globe, 
but will make the city of New York the greatest 
commercial city of the world. Then New York 
will be what London is now—the great settling 
point, where the exchanges of the whole world 
are adjusted. , IES 

It seems passıng strange to me that our national 
legislators bestow so little thought and attention 
upon these great commercial questions which 
affect so vitally all the material interests of the 
country. Had we but a little of the sagacity 
of some other nations in developing all our re- 
sources, upon the ocean as well as the land, we 
should startle alf Christendom with the magni- 
tude of our achievements. a 

Let us glance for a moment at the sagacity and 
foresight of England and France in encouraging, 
protecting, and subsidizing ocean steam naviga- 
tion. Great Britain early saw that the power and 


wealth of nations in this age were to be seriously | 


affected through the agency of steam. She saw 
with prophetic eye that unless she availed herself 
of all the advantages to be derived from this new 
power her great commercial rival, the United 
States, would soon outstrip her in the profitable 
navigation of the ocean. ‘The policy of England 
in encouraging by subsidies ocean steam naviga- 


tion has extended her commerce ‘and enriched 
her people to an extent that has astonished all . 
the nations of the earth. The development of’ 


| markets for her produce and manufactures by 


means of steam navigation has increased her 
power and added to her resources to an incalcu- 
lable extent. ° ` 


As early as 1837 Great Britain commenced the - 


system of the mail steam packet service, which, 
then inaugurated, she has since ursued “with 
sleepless vigilance and constantly-increasing de- 
velopment. Ina memorial to Congress of last 
year of the New York Chamber of Commerce, 
which also contains a very able report of a com- 
mittee of that board, are statistics and statements 
in reference to the British, French, and United 
States systems of steam navigation, which, so 
far as I have examined, I find entirely accurate, 
and which I will here give for the information of 
those gentlemen who may not have examined 
critically the memorial: 


«The passages of the Sirius and Great Western in 1838, 
from Liverpool to New York, having plainly demonstrated 
the practicability of ocean’steam navigation, the British 
Government at once undertook to explore the new field 
thus opened to her industry and enterprise. 

‘ In the following year, 1839, a contract was made with 
Mr. Cunard to convey the mails from Liverpool via Halifax 
to Boston, in five steamers of the first class, forthe sum of 
£85,000 or $425,000 per annum. It was stipulated that these 
vessels should be capable of conversion into ships-of-war 
and of carrying ordnance of the heaviest kind. This line 
of steamers, famous as the ‘Cunard line, was immedi- 
ately established, and the result of the experiment was so 
favorable that the Government was, in 1846, induced to en- 
large the contract of 1839 by adding four ships to run from 
Liverpool to New York, and to increase the compensation 
to £145,000 or $725,000 per annum for the total services. 
‘These last vessels commenced their trips in 1848. In 1845 
the Government entered into a contract with the Peninsular 
and Oriental Steam Navigation Company for the employ- 
ment of seven steamers at £160,000 torun from Southam p- 
ton, via Gibraltarand Malta, to Alexandria, in Egypt, thence 
to send the mails overland to Suez, again thence by steamer 
to Singapore and Hong Kong, touching at Aden and Point 
de Galle, Ceylon, with a brauch line from Point de Galle 
to Calcutta, touching at Madras. In the year 1840 a con- 
tract was made by the Admiralty with. the Royal Mail Steam 
Packet Company at £240,000 or $1,200,000 per annum for 
fourteen steamers to carry the mails from Southampton to 
the West lifftes, the ports of Mexico ou the Gulf, and to 
New Orleans, Mobile, Savannah, and Charleston, to make 
twenty-four voyages or forty-eight trips a year, leaving 
Southampton semi-monthly. 

“Tn consequence of some disasters during the first years, 
the West India line was relieved from touching at the ports 
of the United States, but in 1847 required to resume its trips 
to. New Orleans and any others, as ordered. 

“ This company received a contract in 1850 of £270,000 
per annum to carry the mails twice a month to the West 
indies, and in 1851 a further contract of £25,000 to carry 
the mails once in each month to Braziland the river Plate. 

“The conditions of the contract required that the pas- 
sages should be made in the following time: 


. Days. Hours. 
To St. Thomas, in..ccss -ccceccesscccesreeeeld 12 
TO COLON, iN seceseseas old 15 
To Rio, in...... oes 6 
From Rio, in.. X 5 
To Buenos Ayres, in.. ed 12 
From Buenos Ayres, in..... . ++ 36 QL 


“From St. Thomas ten different radiating lines to Mex- 
ico, Central America, the Spanish Main, and the various 
West India islands, keep up a constant communication. 

‘These three lines employed in 1848 eighty-seven steam- 
ers, and for the home service twenty-eigiit smaller steam- 
ers, in all one hundred and fifteen steamships. 

“in 1846 the Government made a contract with the Pa- 
cific Steam Navigation Company for a line from Valparaiso 
to Panama, touching at intermediate points, and making an 
overland connection with the West India line. A series 
of contracts were also entered into counecting the import- 
ant commercial towns with the continent. 

‘(In 1852 the Peninsular and Oriental Company and the 
Royal West India Mail Company alone employed fifty- 
three steamers, of which. th irty were wooden vessels and 
twenty-three iron; of these sixteen run from Southampton 
to foreign ports, and twenty-three were permanently em- 
ployed abroad. In 1854 Mr. Cunard received a contract to 
carry the mails from Halifax to Bermuda and St. Thomas, 
for £14,700. 2 

“In 1857 the African Steamship Company took a con- 
tract of £33,000 totake the mails once a month tothe Cape 
of Good Hope, and in 1858 to the west coast of Africa once 
a month, touching at Madeira, Teneriffe, Sierra Leone, 
and other intermediate points.” ` 


Nearly all the contracts to which allusion has 
here been made were made for along period of time; 
and when application was made for renewal in 
mostinstancesit was granted, and generally a long 
time before the expiration of the previous contract. 
In many cases an additional subsidy was granted 
when the interests of the country required and 
the continuance of the service imperatively de- 
manded it. ‘The British Government never hes- 
itated to grant additional aid and extension of the 
system when if was made clearly to appear that 
it would. develop new markets for their manu- 


coast. 
steamships would probably ere this have been in 
progress ofcompletion torun from China to Japan, 
and also to connect ‘Brażil with Australia over the 
South Pacific ocean, aid from Panama-+o British 
Columbia. May we not learn a lesson of wis- 
dom from the example and experience of this eyer- 
vigilant and powerful nation? Ce ae ; 
Again I quote from the memorial to hich, I 
have before alluded, in relation to the action of 
France: 


“The French system of steam navigation is somewhat 
different from that of England. Under the reign of Napo- 
leon II, France has again begun to develop her marine. 
resources, and to recover something of the maritinie power 
and colonial extension which she enjoyed until it was al- 
most destroyed by the treaty of peace of 1815. 

“To encourage the development of commerce, the Gov- 
ernment pays enormous subsidies to the great lines which 
have been established to South America and the East, 
France, at least, does not intend to leave the control of the 
seas in the bands of one Power, and she has been gradually 
seizing such important points as had escaped the attention 
of Great Britain, or she has made points, unimportant in 
themselves, and at great labor and expense, secure ports 
of refuge to her commerce and of control over the great 
highways of the world. In the Mediterranean, Algeria off- 
sets Malta. In the Pacific, Otaheite, seized by Louis Phi- 
lippe and placed under Freneh protection, affords a station 
unsurpassed in the south Pacific j and she is fast acquiring 
and strengthening ports in the Indian and China seas, as 
well as on the African coast. 

“ All the French lines are in the hands of one company, 
the Messageries Imperiales, under a large general subsidy 
from the Government, which is increased as any new ser- 
vice is added. . ‘his company is.on a permanent and na- 
tional footing. The Government makes the advances ne~ 
cessary to build the steamers,and gives an annual subsidy 
beside, and takes from the line an annual pereentage of 
not exceeding five percent., by which it repays itself grad- 
ually for the first advance. The Messageries employs three 
great lines, and a fourth is now contemplated ; the first 
and oldest of these having been now over twenty years es- 
tablished in the Mediterranean line. ‘This service is per- 
formed by two lines of steamers, one of which leaves each 
alternate week for Alexandria, and another for Constanti- 
nople, touching at the Italian and Greek ports, Malta, aud 
the ports of Asia Minor. The other touches at the varions 
ports on the coast of Africa, Tunis, Algiers, and Tangier. 
These vessels are all under the command of first lieuten- 
ants of the imperial navy, with the grade of captain. 

“I'he East India service is performed by a montily Jing 
of steamers which leave Marseilles and touch at Alexan- 
dria, thence to Aden, Point de Galle, and the bay of Saigon, 
and ends at Hong Kong. Connected with these are two - 
branch lines, one from Hong Kong and Shanghai; a second 
is proposed from Aden to the Isle of Bourbon, a French 
possession. ‘The main line has been in operation some 
years. 

“ There are two transatlantic lines which are in full op- 
eration. The first runs from Bordeaux twice a month to 
Brazil avd La Plata, and has been in operation some five 
or six years. The second is to Mexico, touching at San- 
tiago de Cuba, on the island of Cuba, and at Martinique, 
This line leaves St. Nazaire and ends at Vera Cruz; a` 
branch line connects Martinigue with Guadaloupe. The 
main Mexican line has been in operation since the French 
occupation -of Vera Cruz, and wiil shortly run semi- 
monty.” - ay 


The establishment and conduct of our Ameri- 
can lines of ocean steamers—although receiving 
but little aid or encouragement from the Govern. 
ment—has exhibited an enterprise, energy, and 
Sagacity unsurpassed in the history of commer- 
cial effort. 

The Collins line of steamers this Government ` 
subsidis-din 1850. It was established late in that 
year, In the brief period of its existence it chal- 
lenged the admiration and received the support 
of the whole American public. - It seemed also 
to be in greater favor with Europeans than the 
Cunard line. The vessels were more splendid, 
of much greater speed, and commanded by dis- 
tinguished and able commanders. The line was 
unfortunate and short-lived. Twoof their finest 
steamers, the Arctic and Pacific, were lost; the 
first in September, 1854, and the last sailed from 
Liverpool in January, 1856, and was never heard 
ofagain. The other three magnificent steamers 
were sold to satisfy the creditors of the com pany. 
It was conceded by all that this line Was vastly 
Superior in every respect to the English steamers. - 
The establishment of this Jine had the effect to 
increase the speed and induce better accommoda= 
tions from the Cunard line; reducing the average 
ume of their passages about thirty hours; but 
even at this the American steamers beat their 
anglish rivals a day anda half in their average, 


| voyages. 


Ẹ 


The Havre line was quite successful, and con- 
tinued to run until the breaking out of the rebel- 
tion, since which time their steamships have been 
employed mostly as Government transports. 
This line received but small assistance from the 
Government. 

The Bremen line was the first established. Its 
contract with the Government expired in 1858, 

“and the aid from the Government was go small 
that the owners abandoned the service. . 

The Pacific line is justly regarded with admi- 
‘ration and pride by all American citizens. It 
has been wonderfully successful, butnot by Gov- 
ernment favor. The aid rendered by Goyern- 
ment was insufficient to enable it to continues but 
the opportune discovery of the gold mines in 
California gave Such an impetus to emigration 
and trade upon the Pacific coast, that from that 
time it met with eminent and unexampled success, 

The line from Charleston to Havana was sub- 
sidized for several years, and was in successful 
prosectition when the rebellion broke out. This 
line the South was always very earnest to sub- 

‘sidize, for it ran from a southern port to a slave- 
holding West India port, and was owned by the 
“chivalry.” 

There have been a great many coast lines es- 
tablished, and most of them eminently successful, 
With a fair chance, American enterprise, skill, 
and energy, could always outstrip that of all other 
nations in a contest for maritime supremacy; 
‘but the American shipping merchant has not re- 
ceived that fostering care of the Government that 
those living in other countries have been blessed 
with. England has done more to encourage 
commerce than all other Governments combined. 
Now, the question arises, how much has Great 
Britain increased her commerce and trade by the 
adoption of this policy? This L am able to show 
by a comparison of her trade with those countries 
that she has opened steam communication with, 
at the time it was opened with what it is now, 
and also in comparing the trade of the United 
States with some of those countries, with what 
it was then and what it is at the present time, 
showing a vast increase on the part of Great 
Britain and a corresponding decrease on the part 
of the United States. Asshown by the statistics 
which ] have presented, England grants subsidies 
to the enormous amount of upwards of $4,000,000 
in gold, She is partially reimbursed for this vast 
outlay by postal receipts to the amount of about 
$1,700,000, leaving aclcar loss ofabout $2,500,000. 
‘Lhe exports of British products to the United 
States ‘were in 1800 about the same as they were 
in 1840, when the Canard steamers commenced 
ranning, ‘They were in 1800, $29,500,000; in 
1840, $29,300,000, a trifle less than in 1800. Since 
the establishment of this Cunard line and its con- 
tinuance by subsidy, Great Britain has been in- 

_ creasing her trade with the United States with 
unexampled rapidity—more than quadrupling it 
ina few years, Subsidized mail steamship com- 
rounication from England to the west coast of 
Africa commenced in 1852, and the exports of her 
products and manufactures nearly doubled the 
first year.” In 1852 the exports were $2,800,000; 
in 1855, less than three years after the line had been 
established, they were $6,400,000, and have been 
gradually increasing since. Her exports and 
trade with China, India, and Egypt, show a much 
larger increase since the establishment of mail 
steam packet: service than that I have before 
given, The exports of British products to China 
in 1842, only a little more than two years before 
mail steam service was commenced, were some- 
thing less than $5,000,000. In 1856, fourteen 
years afterward, they were over $11,000,000. 
The exports of British products to Egypt were 
$1,105,000 in 1842; and in 1856 they were nearly 
$8,000,000. The exports to India in 1842 were 
less than $26,000,000, and in 1856 were more than 
$52,000,000. 

In 1859 the whole amount of imports into Mex- 
ico, from the best information I amable to obtain, 
was about $26,000,000, and the exports about 
$28,000,000, making of importsand exports a for- 
eign interchange of $54,000,000. Of this com- 
merce, England secured to herself about $33,- 
000,000, more than one half of the whole. The 
United States obtained about $8,000,000; France 
something over $5,000,000, and the balance was 
distributed: pretty equally among some six or 
seven other countries. England thus obtained the 


lion’s. share—more than four times.as much as the 
United States, notwithstanding Mexico was our 
neighbor, and by all the laws governing trade we 
should have monopolized the largest half of this 
rich.commerce. The loss of it to ourselves is only 
ascribable to our own folly, and want of commer- 
cial sagacity on the part of our rulers. In 1835 the 
trade between the United States and Mexico was 
more than double what it isnow.. From that time 
to the present our commerce with Mexico has been 
continually declining, while that of Great Britain 
has been continually increasing. 1 think I have 


‘adduced examples sufficient to show the wisdom 


of that policy which England has so persistently 
pursued for so many years; but there are other 
cases which prove in still greater degree her wis- 
dom and sagacity. 
of mail steamers to Brazil, and the-first year after 
they commenced running she. increased her ex- 
ports over $5,000,000, and in six years she more 
than doubled her trade with Brazil. Yet for a 
great many years previous to 1851 her trade with 
that country remained almost stationary, increas- 
ing in eight years only about six percent. Our 
exports to Brazil during this same period of 
time amounted on an average, I believe, to about 
$4,500,000. In 1859 our exports to Brazil were 
about $6,000,000, and in 1860 a trifle less than 
that amount. Our imports in 1859 from Brazil 
were $22,000,000, and in 1860 about $21,000,000. 
This shows a large balance of trade against us— 
indicating an indifference to our commercial in- 
terests which is unpardonable. Contrast this with 
Great Britain. Her exports to Brazil in 1861 were 
over $28,000,000, and her imports of Brazilian 
products—exclusive of coin—less than $14,000,- 
000, making a balance Of trade largely in her fa- 
vor. This is a kind of. commercial intercourse 
which replenishes the coffers of Great Britain, but 
sadly impoverishes us. 

I have already given you the report of the sub- 
sidies of France, and the result in benefit to her 
commerce and prosperity differs only in extent 
with that of England. In proportion as she has 
subsidized have her commercial prosperity and 
intercourse increased with those countries that 
she has connecting ocean steam service with. 
France increased her steamers in ten years from 
117 to 324, and her steamer tonnage from 12,000 
to 66,000. 

In the statistics and statements which I have 
presented, I think I have given some of the rea- 
sons and furnished something of argument in 
favor of the general policy of encouraging in- 
creased facilities for postal and commercial pur- 
poses by the establishment of ocean mail steam- 
ship lines, when practicable, to communicate with 
every portion of the globe. 

Having said thusmuch, Mr. Speaker, in general 
terms chiefly, in favor of this system of ocean. 
steam navigation, permit me to say in addition to 
what I have already said, something more in 
favor of this line in particular which this bill 
proposes to inaugurate. Establish this line of 
steamers to China and Japan, and the same ratio 
of increase in trade with those countries that Eng- 
land experienced after she subsidized a line of 
steamers to China and Egypt, and the additional 
receipts from customs, the first year, under our 
present tariff, would more than pay the deficiency 
in covering the expense from postal returns. 
Then, again, we should do about all the postal 
service of Europe for the East Indies when our 
Pacific railroad iscompleted. This,with our own, 
would not leave a very large deficiency to be paid 
outside of the postal income. This, 1 think, we 
may safely count upon, for our facilities for reach- 
ing all parts of the East Indies would enable us 
to save several days in time over the Mediter- 
ranean route for most European correspondence. 

if we establish this line of steamers and build 
the Pacific railroad, we shall not only do nearly 
all the postal servize of Europe for that distant 
oriental region, but we should have about all the 


carrying trade for passengers and high-cost mer- | 


chandise. A large portion of the products of In- 
dia are of high cost and light weight, and most 
goods of that description can be transported to 
Europe by steam and across our continent 
cheaper than by sailing vessel, if you take into 
account the difference of interest and insurance, 
and every merchant regards these as elements 
of cost just as much as freight. Take silks and 
teas, for instance. The difference between send- 


In 1851 she subsidized a line 


ing them:to: Europe -by sail, consuming föur ör 
five months’ time, and that of sending them by 
steam, would make a cost on-those articles ir-the 
items of insurance and interest:of several ceñ tea 
pound. This alone secures advantages ‘which 
must inevitably, upon those articles, give ud thi 
carrying trade of the world. ee 
Some object to this additional pecuniary bù¥- 
den at.this-time because the Government needs 
all its resources. at.the present moment to enable 
it to prosecute: successfully the gigantiec warrii 
which we are now. engaged.. ‘Far be it from we 
to add anything of burden to the ‘Treasury which 
can well be avoided: - I: have been one of those 
who have feared much: more for the last two 
years that the Treasury wouldigive out than ‘that 
our armies. would be unsuccessful in the field.’ 1 
have constantly, in season and out of season, ad- 
vocated, as measures of relief to this Department 
of the Government, retrenchment and economy, 
increased taxation, and reduction of the:volumé 
of the currency; and if [ did not sincerely believe 
that the effect of this measure willbe, in the end, 
rather. to replenish than exhaust the Treasury’, 
I would not advocate. it now... But I trust and 
believe we shall be all through our troubles long 
before this money will be called for, which can 
not be for some years yet. i 
This controversy about subsidizing ocean mail 
steam service, which has existed for many: years, 
has engaged the attention of statesmen, ofthe 
press, and the public in Europe and America, for 
many. years, and always with. growing ‘favor 
everywhere but here—the nation of all others 
that should foster and encourage it in the:man 
ner which this bill provides. Much prejudice 
has arisen against direct subsidies, as they were 
thought to have been obtained here in some “in- 
stances by favoritism and corruption. But this 
bill provides, as did the. Brazilian bill ‘of last'ses~ 
sion, thatit shall be thrown open to free compe- 


tition, and given to the lowest bidder. Hence 
you see no lobbyists around trying to push it 
through. | Thisis the only way in which t would 


give national aid to these great and beneficent 
projects. 

The chief cause, however, of the withdrawal of 
Governmentaid to oceansteam navigation was to 
be found principally in: the jealousy and conses 
quentopposition of the South. Some of her states- 
men openly declared that it was nothing but rob= 
bery of the South for the benefit of the North. 
Well, indeed, does the New York Board of Trade 
remark: : 

“The day lias passed, and passed forever, when an 
American will look with jealousy on the fostering or de- 
velopment of any branch of the industry of the country, 
whether agricultural, commercial, or mechanical. Yet 
nothing is more certain than that men were found (and 
this was nothing as compared with their later erime) who 
were ready to destroy the commercial supremacy of this 
nation, and to strip it of its rightarim of offense by crippling 
its marine, that it might be the more powerless to resist 
their then premeditated treason. Unfortunately their coun- 
sels prevailed, and the ocean steamers in which the country 
took such a hearty and honest pride are among the. men- 
Ories of the past.” 

In some remarks which I had the honorto make 
in this House at the last session, I said, what I 
repeat now, if it can be shown that in those coun- 
tries where ocean steam communication has been 
fostered, encouraged, and lines established, the © 
trade and commerce of the countries to which 
such postal and commercial facilities have been 
extended have been enormously increased, while 
our own has been as constantly diminishing with 
all nations that Great Britain and France have 
established such lines of communication with, we 
cannot fail to perceive that suchincrease on their 
partand diminution on ours is directly ascribable 
to that policy, so wise and sagacious, which Eng- 
land has pursued so steadily upon such a pro- 
digious scale for so many years. If it is also dis- 
covered that this steam communication isand can 
be maintained only by governmental aid, at the 
cost of Government subsidies, then it isthe duty 
of this Government to encourage, protect, and 
extend commerce, to some degree at least, by 
similar means. : 

There are grave political considerations which ` 
may well be considered in connection with tins 
policy. I suppose all will admit thatit is of the 
Jast importance that the most amicable relations 
should exist between the Atlantic. and Pacific 
coasts, I think 1 may safely say that it has been 
the wise policy of this Government ever since the 
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admission of California into the Union to strength- 
en the commerce of the Pacific and promote their 
interests in every feasible manner. It was in this 
spirit that the telegraph line was established to 
California by Government subsidy; and with this 
view the Pacific railroad was encouraged, aided, 
and pushed through. Strong objection and stren- 
uous opposition were made to granting Govern- 
ment aid to that telegraph line, which could not 
have been built without such aid. It was my 
privilege, as it:was my cheerful pleasure, to aid 

y my voice and votein committee and upon this 
floor the passage of that telegraph act. . The 
wisdom of our course was most fully vindicated 
by the transmission of a single message by the 
Government, and.one also of the very first sent, 
which saved to the Government nearly double the 
amount ofa whole year’s subsidy. 

I trust that this measure will be adopted. It 
will be regarded by the commercial world as the 
premonition of a disposition to recognize the 
claims and appreciate the benefits of a growing 
commerce, which, if properly fostered, will soon 
give us maritime supremacy upon every sea. I 
hope ere long to see a system of ocean steam 
navigation developed surpassing England in still 
greater degree than she now excels us. Accom- 
plish this, and we become at once the greatest 
Maritime Poweron earth. Weshould present to 
the world the sublime spectacle of a mighty na- 
tion just emerging from an almost death-struggie 
for the preservation of our nationality, dearer to 
us than life, turning aside, with its flag flying from 
the mast-head of its steamers upon every sea, to 
dispute for ocean supremacy with the great Pow- 
ers of Europe and wresting from their grasp the 
carrying trade of the world. 

Then, unparalleled as has been the success of 
our oceanic career in the past, doubly glorious 
would it be in the future. 

l now yield the floor to the gentleman from 
California, (Mr.Coxx,] my colleague on the com- 
mittee, who first introduced this measure, and 
who has been unwearied in his exertions to get it 
through. 

Mr. COLE, of California. Mr. Speaker, the 
population of the Chinese empire, according to 
the best geographers, is a little over four hun- 
dred and fifty million, of Japan sixty million. 
The two contain nearly half the population of the 

lobe. They are separated from the United States 
by the Pacific ocean, and the distance across to 
Japan is four thousand seven hundred miles, to 
China less than six thousand miles. They are in 
the same latitude with California, and their princi- 
pal ports face San Francisco. They are notacces- 
sible to any other civilized country without cross- 
ing the equator and going a much greater dis- 
tance. Chinais within twenty-fivedaysby steam 
of America, and Japan can be easily reached in 
twenty days. The distance from London or Paris 
to Hong Kong, all the way by water, is sixteen 
thousand miles, by Suez it is twelve thousand 
miles, and it takes full fifty-two days to make the 
journey under the most favorable auspices. The 
longitude of the Chinese and Japanese ports is 
about opposite to that of the Atlantic ports of 
America, so that if one could travel on a direct 
line it would make but little difference whether, 
in going from New York to Shanghai or Kana- 


gawa an easterly or westerly course was pur- f 


sued. But the passage eastward can never be 
direct. A great detour will always have to be 
made around the south of Asia, or a greater still 
around Africa, while the westward course is on 
the same general line over our own country and 
the Pacific. New York is about three thousand 
miles nearer to China by the westward route than 
ie London by the Isthmus of Suez. When the 
Pacific railroad shall be completed, New York 
and Philadelphia will have full ten days, advan- 
tage over London and Paris in their communica- 
tion with Chinaand Japan. Then New York, or 
perhaps San Francisco, must become the settling 
place for the commerce of those vast oriental 
empires, an advantage which London has exclu- 
sively enjoyed for many years. England has 
‘taken the lead of nations in the East India trade. 
Ske has been able to do this in consequence of 
early possessing a larger marine, and of being 
located in reference to that trade as favorably as 
any of her competitors heretofore. But our settle- 
ment of the western coast of America, and the 
rapid filling up of the space between here and that 
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coast with population, is giving the United States 
an advantage which, if improved as it should be, 
neither Great Britain nor any other nation can 
long resist. This advantage is developing itself 
rapidly, and if taken at its flood will inevitably 
lead to national fortune. 

There are now in the Pacific States fifty thou- 
sand natives of China, engaged in all the various 
industrial pursuits. The liberality of our repub- 
lican Government has unlocked the rusty gates 
of the Celestial Empire. In San Francisco are 
above twenty large Chinese importing houses, 
owned and conducted altogether by Chinese mer- 
chants, who pay very large revenue to the Gov- 
ernment, and who manifest an intelligence and 
integrity in the management of their business 
highly creditable to their calling. That distrust 
which these singular people have ever felttoward 
the ‘‘outside world’? is fast wearing away, at 
least so far as the Americans are concerned, and 
all that is lacking to give us control of their vast 
commerce is steamship communication between 
San Francisco and their ports. And the same is 
true of the Japanese, whose sentiments toward us 
are much more friendly than toward any other 
people with whom they are having intercourse. 
The trade of China has enriched every nation 
that has enjoyed it, and besides it is capable of 
indefiniteexpansion. Five hundred million peo- 
ple, distinguished for industry and general edu- 
cation, must of necessity produce an unlimited 
quantity of valuable commodities. Their prod- 
ucts are by no means confined to tea, sugar, rice, 
cotton, and silks, but comprise everything that 
ingenuity can invent or want suggest. In the 
perfection of many of their manufactures they 
excel all other people. 

Our commerce with China has been rapidly in- 
creasing ever since her ports were first opened to 
all nations. In the fiscal year 1862-63, the value 
of the imports from thatcountry was $10,961,064, 
an amount which was only exceeded by the im- 
ports from three other countries, namely, Eng- 
land, Cuba, and Canada. Our exports to China 
in the same year amounted to considerably over 
that sum. WesentfromSan Francisco to China 
in 1863, $4,206,370 in treasure, beside a large sum 
in the aggregate in private hands. In the same 
year California shipped to China 2,709,733 feet 
of lamber, 9,330 tons of wheat, 6,370 tons of flour, 
450 tons of bread, 8,880 flasks of quicksilver, and 
a large quantity, as well as great variety, of other 
products of the Pacific coast. 

The amount of our exchanges with China grew 
from $14,310,702 in 1853 to $22,472,715 in 1860, 
the year before the war, and has doubtless been 
increasing slowly ever since, notwithstanding the 
obstacles thrown in its way by the rebellion. 

The San Francisco Mercantile Gazette 
‘marks: 

“The people of that country, who have lived among us 
these many years, have done us a great service in teaching 
their countrymen at bome the use and value of our prod- 
ucts, and in overcoming their ancient prejudices against 
‘barbarian? diete That: trade once fairly inaugurated, as 
indeed it now seems to be, the wants of a population al- 
most illimitable give assurance of a market for any sur- 


plus we may have to spare at prices reasonably remunera- 
tive.?? 


re- 


But our trade compared with that of Great Brit- 
ain with the same country is small. In 1853 the 
value of the exchanges between England and 


China was $50,026,060,and in 1860, $73,209,000. | 


lt will be observed thatthe percentage of increase | 


as exhibited for the years mentioned is greater in 
the American than in the British trade,which must 
be attributable to our proximity, and friendly in- 
tercourse with the Chinese; for England has had 
an advantage over us in all other respects, and 
particularly in having communication by steam 
vessels between her East India possessions and 
that country. 

The tonnage of vessels arriving in American 

orts from China has sprung up from 19,243 tons 
m 1846, before the acquisition of California, to 
68,519 tons in 1863. It would have been much 
greater but for the danger of piratical cruisers, too 


often, I regret to say, fitted out in British ports. | 


Tn fact it was larger in 1860 than at present, it 
being then 81,467 tons. At theusual rate of pro- 
gression it should have been in 1864 more than 
a hundred thousand tons. 


in alluding to Great Britain, I disclaim any pur- 


pose to excite ill feeling toward thatcountry, The 
English and Americans are natural allies. They 


are one in blood, in language, in history, religion, 
and traditions, and ought heartily to deprecate 
any feelings toward each other beyond those of 
generous rivalry, as between prosperous members 
of the same great family. The advantage which 
the English have obtained over us in commerce is 
altogether fair, it being the legitimate result of a 
more sagacious policy. Letit rather excite our 
emulation than our jealousy. 

Of course buta limited portion of the commerce 
between the United States and China is trans- 
acted at San Francisco. Most of it comes to New 
York and other Atlantic ports, and whatever 
measures may be adopted to stimulate that trade 
will benefit the whole country alike. California 
constitutes but a small fraction of the market for 
East India products. The great point to be gained 
is to outstrip other countries in the speed of com- 
munications. In commerce time is everything. 
To illustrate, it is only necessary to suppose that 
the market of Canton, or any other place, becomes 
bare of anarticle of merchandise which both Lon- 
donand New York cansupply. Ifthe New York 
merchant can ascertain the fact first he can put 
his cargo afloat and meet the demand in advance 
of his London competitor, and as a consequence 
will realize a profit; while he who comes later, 
findinga full market, will lose. Great Britain has 
practiced upon this simple theory to the detri- 
ment of other Governments. She has established 
steamship communication wherever it has been 
needed to give her the advantage in time, She 
has subsidized numerous lines of steamships, and 
never hesitates to aid them when by so doing she 
can reach a market, new or old, in advance of 
other nations, She but lately paid, and proba- 
bly still pays, for mail steamship service over 
$5,000,000 annually, and for every dollar thus 
expended she realizes many in return. 

First, she receives back in postages consider- 
ably more than half her outlay, or nearly three 
million dollars, but her great source of gain by 
this wise liberality is in the wonderful ingrease 
of commerce which always follows her ye 
of these enterprises. At one time the United 
States Governmentset outin pursuit of this same 
policy, and in the year 1857 she paid for mail 
steamship service $1,329,733. But she seems to 
have grown weary in well-doing, notwithstand- 
ing the receipts for postage for that service the 
same yearamounted to $1,035,740, or about three 
fourths of the total expenses. Our practice in 
this direction should have been increased, but in- 
stead of that ithas been dwindling away until we 
are now paying $160,000 for carrying the paper 
mail to California, and not a dime to any steam- 
ship for carrying the mails to any foreign coun- 
try whatever, To be sure a small subsidy was 
offered at the last session of Congress for steam- 
carriage of the mails to Brazil, but it has not yet 
gone into operation. The system has been a par- 
tial failure in America because of the lack of lib- 
erality on the part of our Government. While 
the British have paid at the rate of $2 39 per mile 
of distance run by her steamships for such ser- 
vice the Americans have paid only $1 803 per 
mile. It is not to be wondered at, therefore, that 
the American system has almost died out, while 
the smoke of British steamers is seen curling 
among all the islands of the ocean like pillars of 
cloud by day aud of fire by night, lighting com- 
merce on its way. > 

This policy, so nobly inaugurated in America 
in 1846, and successfully pursued for severa] years, 
has been choked down by the narrow economy 
of our quondam southern rulers, whose jealousy 
of northern commerce led them to conspire for 
its destruction, 

Itis worth while to remark in this connection 
that on an equal footing the American marine can 
successfully compete with the whole world; but 
the advantage which the more sagacious British 


. Government has bestowed upon her merchant- 


men cannot be overcome, even by the greater ar- 
chitectural skill of our ship-builders, This will 
be made the more apparent by reference to the 
changes in commerce which has attended or fol- 
lowed the establishment of steamship communi- 
cation with different countries. 

Our intercourse with the West India islands by 
means of steam has been for the last dozen years 
somewhat like thatof Great Britain, and as a con- 
Sequence our commerce there has grown from 
$39,104,648 in 1853, to $66,567,291 in 1860, while 
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the British, which was $48,494,000 in 1853, onl 
increased to $61,844,195 in 1860. In Cuba, where 
our steam communication was best established, 
our exchanges went up from $24,873,714 in 1853, 
to $46,428,434 in 1861, and this in the face of an 
almost prohibitory duty on flour, our chief ex- 
port to that island, The British exchanges in the 
same period remained about stationary. 

The trade with Brazil, where the British alone 
have had steam communication, presents another 
striking illustration of the fact in hand. Jn 1851 
the balance of trade with that kingdom was against 
us by the sum of $8,396,348, and in 1860 it was 
against us to the amount of $15,269,568; while 
on the other hand it was in favor of Great Britain 
in 1851 by $3,124,665, and in 1860 by $10,887,980. 
The advantage of mail steamship service, by 
which British merchants could sooner learn and 
quicker supply the wants of the Brazilians, pre- 
sents a clear solution of this great change in the 
tide of commerce. 

‘A like result, but even more conspicuous, ap- 

ears in the case of the Argentine Republic and 
Uruguay, to which the same line of British steam- 
ships extends. The total amount of exchanges 
between those countries and the United Kingdom 
in 1853 was $11,789,150, and in 1860, $23,351,315, 
showing an increase of nearly.one hundred per 
‘cent. in seven years. The total of exchanges be- 
tween those same countries and the United States 
for the year 1853 was $3,404,564, and for the 
year 1860, $2,915,366, showing a decline in the 
‘same seven years of nearly half a million dollars. 

For a further illustration of the advantages of 
steam communication, let reference be made to 
Chili and Peru, where the ships of the Pacific 

- Steam Navigation Company of Great Britain 
have been regularly ruoning. The exchanges 
between Great Britain and those republics in 
1853: amounted to $22,913,725, and in 1860 to 
$41,257,580, or nearly double. The exchanges 
of the United States with them in 1853 were, in 
value, but $5,202,329, and in 1860 only $6,096,370 
--the United States barely holding her own by the 
aid of her regular steam communication as far as 
the Isthmus of Panama, without which England 
would most certainly have added to her large sum 
the little balance that remained to us. Great 
Britain has subsidized and ‘established splendid 
lines of steamers to both coasts of South America, 
and, as a consequence, she has control of ex- 
changes there amounting to at least $150,000,000 
a year, a great part of which legitimately belongs 
to the United States, but which the unwise policy 
of our traitor rulers of former years permitted 
to be turned into the markets of another Govern- 
ment, and to replenish its coffers. The sooner 
we reform this policy the better it will be for us 
as a nation, and it is no excuse to say that we are 
in debt. The British Government was also in 
debt, and deeper than we are; but she resorted to 
these measures to relieve herself from public bur- 
dens, and the result shows the wisdom of her 
course. These subsidies, so called, are not gratu- 
ities, they are most profitable investments; nor are 
they like bread cast upon the waters, to be gathered 
after many days; they are remunerative from the 
beginning, and pay many fold in duties to the 
Government, to say nothing about the postages, 
which in some cases exceed the whole amount of 
expenditures, 

As further and more incontestable proof of the 
ability of the American marine to compete suc- 
cessfully with that of Great Britain and of course 
of any other nation, I will refer to New Granada, 
with which both England and the United States 
have had constantand regular communication by 
steam for about the same period. The American 
exchanges with that country have grown up from 
$1,409,998 in 1853, to $6,042,226 in 1861; while 
the British, in the same period, have only ad- 
vanced from $3,363,490 in 1853, to $6,352,430 in 
1861. The American trade has increased more 
than fourfold, the British trade has not doubled. 

in the same series of years, though the British 
stean®hip communication with the West Indies 
has been much more perfect than our own, our 
commerce with those islands has increased forty 
per cent., while the British has increased only 
twenty-five per cent. 

Itisto be regretted there are not more instances 
of fair competition between foreign and. Ameri- 
can merchants to enable us to lengthen out this 
proud record, ` ; 


-kt is attributable mainly to her ever-expanding 
system of steam navigation that the exchanges of 
Great Britain were greater in 1860 by $626,371,790 
than in 1853, and to a decline in the American sys- 
tem that ours had increased by only $263,333,746 
in the same period. : 

But it is in the East Indies that the growth of 
British commerce has been most remarkable. 
There she has sown largely, and the harvest is 
great. Four years ago she had upward of -fifty 
ocean steamers, many of the first class, plying 
in those waters and in connection with that trade, 
all of which were aided by liberal Government 
subsidies. . The result is that she not only con- 
trols the commerce ofall that portion of the globe, 
but she actually owns Hindostan, with a popu- 
lation of one hundred and eighty million souls. 
She also owns Australasia, a large share of Poly- 
nesia, and, possessing Penang, Singapore, and 
Labuan, exercises undoubted sway over the Ma- 


lay Archipelago, with all its boundless resources, 


She is now looking toward commercial dominion 


‘in China and Japan, and unless the United States, 


which is the only Power on earth capable of com- 
peting with her for the trade of those countries, 
adopts a new policy toward them, it will not 
be long before they too, like Hindostan, will be 
at the feet of the British lion. To suffer this, 
with the advantages we have of good neighbor- 
hood and friendly intercourse alread y established, 
would be a national disgrace, and ought to cause 
every American to shrink with shame. 

Enough has been said to show that wherever 
either the United Kingdom or the United States 
has opened steam communication with a country, 
there has immediately followed a rapid increase 
of trade with that country. It also appears that 
wherever the American and British merchants 
have been afforded equal commercial facilities, the 
American merchant has demonstrated his ability 
to outstrip his British competitors; and it is only 
the advantage of subsidized steamship service, so 
freely tendered by the British Government, that 
has enabled her merchants to crowd competition 
out of many of the richest markets of the world. 

The proposition now is to authorize the Post- 
master General to advertise for bids to carry the 
mails monthly between San Francisco.and China 
and Japan, touching atthe Sandwich Islands, at 
a cost not exceeding $500,000 per annum. It is 
not presumed that the postages will reimburse the 
Government for this outlay, though they will 
doubtless cover a Jarge share of the amount bid; 
but itis as certain as demonstration can make any 
fact, that the expenditure will be returned several 
fold in duties on increased importations, and that, 
too, from the very start. And then the trade will 
increase from year to year, almost with arithmet- 
ical progression,until not only our own expanding 
Republic, but the whole world, will be supplied 
through American merchants with the products 
of the land of Confucius. 

The Chinese are an intelligent people, they are 
an educated people. Every man among them 
can read and write with fac#ity in his own lan- 
guage. Of the many thousands in California, 
nearly all have acquired some portion of the 
American language, and not a few of them can 
speak and write it with fluency. They place so 
just an estimate upon the value of education that 
they have established schools for the instruction 
of their young in San Francisco. ‘‘ Outside bar- 
barians” are accustomed to call them heathen; 
but it isan open question whether that people is 
really lacking in enlightenment who possessed a 
knowledge of many of the arts and sciences and 
useful inventions long before Europe emerged from 
the gloom of the dark ages. Besides, it would not 
seem very likely that a people who have been 
able to maintain a Government longer by many 
centuries than any other, and to grow more nu- 


merous by hundreds of millions, are wanting in, 


civilization. 

‘The Chinese and Japanese alike are remarka- 
ble for their ingenuity and industry, both of which 
contribute to the value and extent of their pro- 
ductions. They have little of the dash and none 
of the recklessness of Americans, but possess in 
an eminent degree many of the more sober and 
solid virtues of our race. Their commerce is 
worth untold millions. It is the richest prize 
ever placed before a nation, Jt is within our 
reach, and the question to be determined is, have 
we the wisdom to grasp it? 


< The difficulties in the way of; our. competing 
with England for this valuable boon are becoming 
greater and greater by reason of events which 
have sprung incidentally out.of.the present war. 
Great Britain has been compelled to look. eise- 
where than in America for cotton, and in China 
she finds this useful: staple. During the first 


“nine months of the year 1863:she obtained there 


23,392,992 pounds,and during the first nine months 
of 1864 she obtained from the same ‘source ‘the 
much greater amount of 63,989,184 pounds, or 
nearly three: times the quantity only one year 
later. This shows the necessity for vigilance and 
activity on our part, lest Great Britain obtain:too 
far the start of us. Oii 

_ Objection is made to this measure, because, as 
is alleged, the present condition of the. finances 
forbids that we should incur any lability beyond 
what is absolutely necessary to suppress the re- 
bellion; and this is the only argument against it 
that seems to have any force whatever. But to 
this it is replied that in no event will the ‘aid 
be required before the year 1868, and by that 
time it is hoped we will be relieved both from 
the rebellion and the financial embarrassment 
growing out.of it. This service.to China will 
require three large ships of four thousand tons 
burden each, all of which will have to be built 
expressly for that trade, and it would be hardly 
possible to putthem on the line sooner than 1867, 
the time required by the bill, Thus the point of 
this objection is broken, and itis difficult to find 
a reason why we should not make the most of 
our time in regaining what. we have lost by de- 
ay. 

The principal point in the Chinese empire 
where the proposed line will probably run is.the 
city of Shanghai, or some place near there, at.the 
mouth of the great Yang-tse river. That city is 
almost a thousand miles. nearer to the United 
States than is Hong Kong, and there is already 
steam communication between the two. Near the 
mouth of the Yang-tse the grand Suchau canal 
finds its way to the ocean and pours forth its rich 
freights of silksand teas gathered in and brought 
dawn hundreds of miles from Pekin and the 
north. : 

The Yang-tse is one of the largest rivers in the 
world, it being scarcely less in length and volume 
than ourown Father of Waters, Ìt drains all the 
central and richest portions of that great empire. 
On its fertile margins are scores, ifnot hundreds, of 
large cities, among them Nankin, Nganking, and 
Wuchang, which. number their population by 
millions. Upon this river, which, like the Mis- 
sissippi, is navigable for thousands of miles, are 
now plying several steamboats sent out within 
the last few years by Americans. 

The way, therefore, is already prepared, and it 
only requires the putting forth of a little exertion 
to gather the harvest. From the first settlement 
of California many circumstances seem. to haye 
combined to favor the establishment of’this line 
of steam-vessels. And the people of America 
should not lag behind the monarchies of the Old 
World in taking hold of these powerful agencies 
of wealth and civilization. This project 1s next 
in grandeur to that which makes cur country 
free. It will bring San Francisco in close neigh- 
porhood with the East Indies; and when the Pa- 
cific railway is completed New York and the east- 
ern coast will be but little further away. Then 
these two great sister cities of America, the one 
sitting on the Atlantic looking eastward, and the 
other on the Pacific looking westward, will control 
the commerce of the globe. Then ancient civili- 
zations will succumb to the modern, monarchy to 
republicanism, and the Old World to the New. 

I now demand the previous question, and hope 
that the bill will pass without a dissenting voice. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was ordered to be read a third 
time; and it was accordingly read the third time. 

Mr. ANCONA demanded the yeas and nays 
on the passage of the bill. 

Mr, MORRILL demanded tellers on the yeas 
and nays. 

Tellers were not ordered, and the yeas and 
nays were not ordered. 

The House divided; and there were—-ayes 77, 
noes 19. 

So the bill was passed. . 

Mr. COLE, of California, moved to reconsider 
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the vote by which the bill was passed; and ‘also 
moved that the motion to reconsider be laid on the 
“table. = ee 
The latter motion was agreed to. 
ENROLLED BILLS. 

Mr. COBB, from.the Committee on Enrolled 
Bills, reported. that the committee had examined 
and, found. truly enrolled bills of the following 
titles; when the Speaker signed the same: 

,. An.act (S.No. 392) supplemental to an actap- 
proved. July 14, 1862, entitled ‘ An act to estab- 
hah certain post- roads; and _.. foe 

An.act (S. No, 403) to establish a bridge across 
the Ohio river at Cincinnati, Ohio, a post road. 


COLLECTION OF DEBTS DUE UNITED STATES.. 


Mr. ALLEY, from the Committee on the Post 
Office and Post Roads, reported back, with a rec- 
ommendation that it do pass, an act (S. No. 422) 
to facilitate the collection of certain debts due the 
Whited States. ac 

MESSAGE FROM. THE SENATE. 


A message from the Senate, by Mr. Hicxey, 
their Chief Clerk, announced that the Senate had 
passed, without amendment, a joint resolution 
CH. R. No, 143)<to facilitate the adjustment of 
certain accounts of the American Colonization 
Society for the support of recaptured Africans at 
Liberia. 

Also, that the Senate had passed an act (S. No. 
410) to enlarge the port of entry and delivery for 
the district of Philadelphia; in which the concur- 
“rence of the House was requested. 

Also, that the Senate had directed the return 
to the House of a joint resolution (S. No. 42) to 
extend the time for the reversion to the United 
States of the lands granted by Congress to aid in 
the construction of a railroad from Pere Mar- 
quette to Flint, and for the completion of said 
road. _ 

MESSAGE FROM THÀ PRESIDENT, 


A message from the President, by Mr. Nico- 
LAY, his Private Secretary, notified the House 
that the President did, on the 14th instant, approve 
and sign bills of the following titles: 

An act (H. R. No. 517) to incorporate the Na- 
tional Insurance Company of Washington; and 

Anact (HB: R. No. 705) for the relief of col- 
lectors an 


LAND-GRANT RAILROADS IN MINNESOTA. 


The Clerk commenced the reading of the bill 
reported back by Mr. ALLEY, but was interrupted 


y= 
Mr. WINDOM, who inquired if the morning 
hour had expired. 


The SPEAKER. It has: 
, Mr. WINDOM. I rise to a privileged ques- 
tion, 


Mr. MORRILL, I call for the regular order of 
business. 

The SPEAKER, The gentleman from Minne- 
sota has the floor, 

Mr. WINDOM. 1 desire to call up the privi- 
leged motion I made the other day to reconsider 
the vote by which House bill No. 761 was or- 
dered to be engrossed. 

The SPEAKER. After the expiration of the 
morning hour the gentleman has a right to call up 
a privileged motion, 

Mr. MORRILL. I move to postpone it until 
after we get through with the tax bill. 

The SPEAKER, The gentleman from Minne- 
sota is entitled to the floor. i 

Mr. WINDOM. I call up the motion, and 
upon it demand the previous question. ` 

The bill was reported by the Clerk by its title, 
as follows: “ An act extending the time for the 
completion of certain land-grant railroads in the 
State of Minnesota, and for other purposes.” 

‘The previous question was seconded, and the } 
main question ordered to be put; and under the 
operation thereof the House refused to reconsider 
the vote by which the bill was ordered to be èn- 
grossed and read the third time. 

Being engrossed, the bill was read the third time. | 

Mr. WINDOM. I demand the previous ques- 
tion on the passage of the bill. š 

The previous question was seconded. 

Mr. HOLMAN. On ordering the main ques- 
tion I demand tellers. 

‘Tellers were ordered; and Messrs. Houtman 


surveyors of customsin certain cases, | 
jA 


and Wiınpom were appointed. 


‘The House divided? and the tellers reported— 
ayes 68, noes 30. P 

So the main question was ordered. i 

Mr. HOLMAN. I move to lay the bill on thé 
table. - 

The motion was not agreed to. 

Mr. HOLMAN. I call for the yeas and nays 
on the passage of the bill, and for tellers on the 
yeas and nays, oe nae i 

Tellers were ordered; and Messrs. ArtLison and 
Dawson were appointed. > Sane 

The House divided; and the tellers reported— 
ayes twenty-five, noes not counted.. 

So the yeas and nays were ordered. . 

The question was put; and it was decided in 
the affirmative—yeas 83, nays 43, not voting 56; 
as follows: : : 

YEAS—Messrs. James Ç. Alten, Alley, Allison, Ar- 
nold, Baily, Augustus C. Baldwin, Baxter, Blair, Blow, 
Boutwell, Brandegee,. Freeman. Clarke, Coffroth, Cole, 
Henry Winter Davis, Thomas I. Davis, Deming, Donnelly, 
Driggs, Dumont, Eden, Edgerton, Eldridge, Frank, Gooch, 
Griswold, Hail, Charles M. Harris, Herriek, Higby, Hooper, 
Asahel W. Hubbard, Hulburd, Jenckes, William John- 
son, Julian, Kalbfteisch, Kelley, Francis: W. Kellogg, 
Orlando Kellogg, King, Knox, Le Blond, Littlejohn, Loan, 
Longyear, Marvin, McAllister, McBride, McClurg, Samuel 
F. Miller, Daniel Morris, Amos Myers, Leonard Myers, 
Nelson, Noble, Norton, Odell, Perham, Pomeroy, William 
H. Randall, Alexander H., Rice, John H. Rice, Rogers, Ed- 
ward H, Rollins, James S, Rollins, Ross, Scott, Shannon, 
Smith, Stuart, Sweat, VanVaikenburgh, Wadsworth, Wit- 
liam B. Washburn, Whaley, Wheeler, Wilder, Wilson, 
Windom, Fernando Wood, Worthington, and Yeaman—83. 

NAYS—Messrs. Ancona, Broomall, William’G. Brown, 
Clay, Cobb, Dawson, Dixon, Eckley, Eliot, Farnsworth, 
Finck, Ganson, Grider, Harding, Benjamin G. Harris, Hol- 
man, Jobn H. Hubbard, Hutchins, Kernan, Lazear, Mal- 
lory, Marcy, Middleton, Moorhead, Morrill, Morrison, 
Charles O'Neill, John O'Neill, Pendleton, Scofield, Spald- 
ing, John B. Steele, William G. Steele, Stevens, Thayer, 
Thomas, Townsend, Tracy, Elihu B. Washburne, Web- 
ster, Williams, and Winfield—43. 

NOT VO'TING—Messrs. William J. Allen, Ames, Ander- 
son, Ashley, John D. Baldwin, Beaman, Blaine, Bliss, 
Boyd, Brooks, James 8. Brown, Ambrose W. Clark, Cox, 
Cravens, Creswell, Dawes, Denison, English, Garfield, 
Grinnell, Hale, Harrington, Hotchkiss, Ingersoll, Philip 
Johnson, Kasson, Knapp, Law, Long, McDowel!, MeIn- 
doe, McKinney, William H. Miller, James R. Morris, Orth, 
Patterson, Perry, Pike, Price, Pruyn, Radford, Samuel J. 
Randall, Robinson, Schenck, Sloan, Smithers, Starr, Stiles, 
Strouse, Upson, Voorhees, Ward, Chilton A. White, Joseph 
W. White, Benjamin Wood, and Wooedbridge—56. 

So the bill was passed. 

During the roll-call, 

Mr. GOOCH stated that Mr. Urson was de- 
ained from the House by indisposition in his 
family. 

The result of the vote was announced as above 
recorded. 

Mr. WINDOM moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. MORRILL. I move that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union on the special order. 


LAND-GRANT ROADS IN MICHIGAN. 


Mr. L. MYERS. I rise to a privileged ques- 
tion. I move to raconsider the vote by which 
the House yesterday rejected bill of the House 
No. 710; and upon that motion I demand the pre- 
vious question, , 

The SPEAKER. The motion can only be 
entered at this time, the gentleman from Vermont 
having the floor. 

Mr. BROWN, of Wisconsin. What bill is it? 

The SPEAKER. The bill which was rejected 
yesterday. 

Mr. BROWN, of Wisconsin. I would ask if 
the gentleman from Pennsylvania [Mr. L. My- 
ERS] voted on the prevailing side. 

The SPEAKER. The motion will not be en- 
tered unless the gentleman voted on the prevail- 
ing side. The recollection of the Chair is that 
the gentleman did so vote. The Chair is informed 
that he did, and the motion will be entered, 

Mr. MORRILL. I will now yield for a mo- 
ment to the gentleman from Ohio, [Mr. Gar- 
FIELD. | 

MUSTERING OUT OF TROOPS, 


Mr. GARFIELD, from the Committee on Mil- 
itary Affairs, reported a joint resolution to pro- 
vide for the mustering oat of the military service 
certain non-commissioned officers and privates 


who enlisted to fill old regiments; which was read |! 


a first and second time. i 
The joint resolution provides that in every case 
where any regiment, battalion, or company has 


‘been mustered out of the service of the United 


States by reason of the expiration of the term for 
which such organization had been accepted, the 
Secretary of War is authorized and directed to 
cause immediately to be mustered out all those 
non-commissioned officers and privates who, dur- 
ing the years 1862 and 1863, were enlisted. with 
the understanding that they were to serve only for 
the unexpired term of any such organization; and 
in cases where such regiments, battalions, and 
companies have not yet been mustered out, he 
shall cause to be mustered out the. non-commis- 
sioned officers and privates Above described when- 
ever the term of such organization shall expire; 
provided, that before any such enlisted man shall 
be mustered out, he shall sign a statement, under 
oath, that he enlisted with the distinct assurance 
and understanding that he engaged to serve only 
for the unexpired term of the organization into 
which he was mustered, such statement to be 
verified by the recruiting officer by whom he was 
enlisted or by some commissioned officer having 
actual and personal knowledge of the facts in the 
case. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being. en- 
grossed, it was accordingly read the third time, 

The report accompanying the joint resolution 
was ordered. to be printed, 

Mr. GARFIELD.. I demand the previous 
question on the passage of the joint resolution. 

Mr. WEBSTER. I do not rise to oppose the 
passage of the joint resolution, but I want infor- 
mation.about it. 

Mr. HOLMAN. I object to debate. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the joint resolution was passed. 

Mr. GARFIELD moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


Mr. MORRILL, I will yield once more fora 
moment to the gentleman from Missouri, [Mr. 
Kine.] 

MILITARY DEBT OF MISSOURI. 


Mr. KING, by unanimous consent, presented 
the memorial of the constitutional convention of 
the State of Missouri in regard to the military 
debt of that State; which was laid on the table, 
and ordered to be printed. i 


TAX BILL. 


Mr. MORRILL. . I now insist on my motion 
that the rules be suspended, and that the House 
resolveitself into the Committee of the Whole on 
the state of the Union upon the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state æf the Union, (Mr. Pome- 
roy in the ehair,) and #esumed the consideration 
of the tax bH. Ed 

The CHAIRMAN: When the committee was 
last in session the gghtleman from Massachusetts 
[Mr. Hooper}: proposed an amendment to came 
in atthe end of Jing six hundred and ten, on page 
26; pending that; the gentleman from lowa [Mr. 
Wirsoy] moved an amendmentin the nature ofa 
substitute. The gentleman from Minnesota [Mr. 
Doxnutiy] proposed to amend the amendment 
of the gentieman from Massachusetts by adding 
thereto the following: 

Provided, That banks incorporated under State author- 
ity, with a capital of less than filty thousand dollars, whose 
circulating notes are secured wholly by the deposit of bonds 
of the United States at their par value, to the amount of 
ten percent. beyond the amount of their circulating notes, 
shall be taxed upon their circulation and deposits in the 


same manner and at the same rates as are or may be pre- 
seribed for the taxation of national banks. 


Mr. MILLER, of New York. I move toamend 
the amendment of the gentleman from lowa by 
striking out the words “April, 1865,” and inseri- 
ing ‘‘ January, 1866.” $ 

Mr. WILSON. I propose to modify my sub- 
E by striking out “April? and inserting 

uly. 

Mr. MILLER, of New York. Then I move 
to strike out“ July, 1865,” and insert “ January, 
1866.” I wish to say a word in respect to this 
amendment, The proposition of the gentleman 
from Towa is that nq bank or banking association 
shall issue any notes of any of the State banka or 
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banking associations after the Ist of July, 1865. 

It strikes me that that is a very short notice to 
give to the State banks to withdraw all their cir- 
culation. It will cause embarrassment to the banks 
themselves, and embarrassment to the business of 
thecountry. In the State of New York the Comp- 
troller of the national currency has fora long time 
declined the applications for national banks on 
the ground that he was holding back the charters 
for New York till the State banks shall see fit to 
come in under the national system. J hold that 
if the State banks are required to withdraw all 
their circulation in July next, they will not have 
time to come in under the national system. 

Mr. WILSON. I suggest to the gentleman 
that the effect of my amendment is to prevent 
these banks only from reissuing that which may 
be brought in. It does not provide that these 
banks shall retire their circulation, but that their 
notes, when paid in, shall be returned to them 
and not reissued. | 

Mr. MILLER, of New York. The circula- 
tion will be driven into the banks for redemption 
and cannot be reissued. In the State of New 
York fully three fourths of the circulation is that 
of the State banks; and if that circulation be re- 
tired so soon, and before the banks have time to 
get the national currency, the banks themselves 
and the business of the State and country will 
be much embarrassed.- [am not denying that 
the State banks (although I believe them to be 
soundand good institutions) have to yield to that 
public opinion which demands a national cur- 
rency; but I submit that we should give them all 

‘reasonable time. Heavy taxes have been im- 
posed upon them which will oblige them to come 
under the national system. Iam not finding any 
particular fault with that, I have thought, how- 
ever, that the best way was to induce them by 
the advantages held out to them tocomein. I 
admit that they have gotto yield. All that I ob- 
ject to is the summary process, which I regard 
as unnecessary. 

Mr. BROOKS, I rise, Mr. Chairman, to op- 

ose this whole system of blotting out State banks. 
The idea is that we are to curtail the currency. 
But since this national bank system has been cre- 
ated we have already established seven hundied 
and eighty-one banks, with an aggregate capital of 
$181,000,000, and a circulation of $90,500 ,000— 
with twice or thrice that amount in deposits—so 
that the actual, practical circulation of these banks 

‘at this moment is close to $250,000,000 Instead 
of curtailing the currency we are expanding it 
moreand more. And no matter what our victo- 
ries are, no matter what the legislation here orelse- 
where may be, so long as this system goes on the 
price of gold must keep up. 

I have not time within five minutes to dwell on 
this subject. It would require five weeks to dis- 
cuss properly such a subject as this. Blotting out 
State banks! What right have we to blot out 
State banks? They were born before this Gov- 

“ernment was born. ‘They carried us—one of 
them, at least—through the Revolution, and es- 
tablished the credit and character of the country. 
We have blotted out the State militia. We have 
blotted out State courts wherever the Federal 
Government supposed itself to be in any way 
concerned. We have blotted out the system of 
State taxation by absorbing in the Federal Gov- 
ernment almost the whole power of taxation, 
We are now called upon to blot out the whole 
system of State railroads, bringing them into 
this body, and making of Congress nothing but 

a State Legislature or a mere town corporation, 

Sir, it may be of little yse to talk. But I enter 
these remarks as a warning of what we are com- 
ing to in this matter of national bank circulation. 
It isa fraud upon the public to say that we are 
curtailing the currency. The whole ideais fraud- 
ulent from beginning to end. We are expanding 
it throughout, and are to go on more and more 

expanding until the whole system of $300,000,000 


of capital of natianal banks is established, with | 


. a capacity of expansion, as I showed lastseasion, 
of nearly nine hundred million dollars more. 4 


Now, no matter what victories we may gain; no 


matter what the State banks may do; no matter 
what may be the laws, so long as you allow the 
banks to go on expanding the currency, certain 
it is that prices of everything are to be kept up, 
and the country is to be muicted with this mere 
paper currency. 

‘The question was then taken upon the amend- 
ment of Mr. Donnexry to the amendment of Mr. 
Hooper; and it was rejected. : 

Mr. DAWES. I propose to amend the substi- 
tute by striking out ‘‘ five” and inserting ‘‘seven.” 

The CHAIRMAN. There is already an 
amendment pending to the substitute. 

Mr. DAWES. Then I will move to amend 
the original amendment, so that it will read * so 
long as such circulation shall exceed seven per 
cent. of the capital,” &c. That will answer the 
same purpose. 

Lam, with the gentleman from Iowa, [Mr. WiL- 
80N,] one of those who did not vote for the estab- 
lishment of this national banking system. Iam 
also, with him, one of those who see clearly that 
that system must be accepted by the people and 
by the State banks as the established order of 
things; and I am, with him, disposed, in the best 
possible way, to hasten the time when there shall 
be throughout the country but one system of cur- 
rency, and that the national banking system. 1 
did not see, any more than he did, the necessity 
at that time of displacing the old established or- 
der of things with this new one. But that is past. 

I understand the gentleman from Iowa [Mr. 
Witson] to propose, by his amendment, not so 
much to destroy the remaining State banks as 
to cure an existing and acknowledged evil, the 
smaller currency of the country. But I think it 
does not meet that evil and will not accomplish 
thatend. J agree that if it goes into force it will 
extinguish the remainder of the State banks. But 
in my opinion it will have no appreciable effect 
upon the condition of the currency. hy, sir, 
there does not exist at the present time of the 
State bank currency but about one hundred mil- 
lion dollars. At the time of the establishment of 
the national banking system there was but about 
one hundred and seventy million dollars of cur- 
rency from State banks. It is now reduced to 
about one hundred million dollars. Yet during 
all this time, while we have been ascribing to the 
State banks the evils which we have brought 
about by ourown legislation, during the very time 
we have been attempting to contract the currency 
by killing the State banks, we have authorized 
the issue of $1,310,000,000 of currency by this 
Government. Of that there has actually been is- 
sued during the time since the establishment of 
this national banking system the amount of 
$736,000,000. Thereis probably in existence now 
trom $650,000,000 to $700,000,000 of currency au- 
thorized by the United States and afloat in this 
country against $100,000,000 of the State bank 
currency. 

Now, what will be the effect of extinguishing 
that $100,000,000 and the remainder of the State 
banks? It will only drive them into the national 
banking system, where there are facilities for still 
further expanding the currency, and there will be 
no check upon it whatever by the gentleman’s 
amendment. We have been encouraging the rush- 
ing of capital into the national system of banking. 
Atone time when there was no money in the 
Treasury to pay our soldiers, or the honest in- 
debtedness of the country, we had $25,000,000 on 
deposit in national banks, the sole object and pur- 

ose of such deposit being to encourage the going 
into the national banking system. 1 know one 
single bank in Massachusetts, established under 
this national banking system, where the parties 
establishing the bank issued their bills to the ex- 
tent of their capacity and never opened their doors 
from one week’send to the other. But atthe end 
of the year, by the help ofthe interest upon their 
deposits and the use of their money which had 
gone out, not one dollar of which came back, 
they divided from eighteen to twenty per cent. 
upon their capital stock, 


banks one per cent. on their circulation, half of 
one per cent. on their deposits, and half of ‘one 
per cent upon their capital, making two per cent; 
and they have to pay these taxes monthly. The 
law now provides that if they ghallissue beyond 
ninety per cent. of their capital they shall be taxed 
two per cent, in addition. : 

Now, the present proposition of the gentleman 
from Massachusetts is, if I understand it aright, 
to tax these banks on their circulation, after the 
ist of July, three per cent., and after the Ist of 
January six per cent. a year. [tis avowed, and 
if it were not avowed it is sufficiently apparent, 
that the object is to destroy, and destroy by. the 
Ist of January next, all these State banks. Now, 
I submit that this is unwise. These institutions 
being legitimate creations of the States, it is ngt 
wise for the General Government to adopt di- 
rectly hostile legislation in reference to so large 
an interest, against the wishes of the people of the 
States. : i i 

In the State of New York there was, on the lst 
of September last, invested in these State banka 
$107,306,000. While that large amount of capi- 
tal was thus invested, and while the business of 
the State was largely dependent upon and con- 
nected with it, there was no evil growing out of 
the operations of these banks in reference to the 
increase of circulation. L hold in my hand the 
report of the superintendent of the bank depart- 
ment of that State; and this report shows that the 
circulation of the State banks was, on the Ist of 
September last, $32,000,000. This ig a large 
amount; and it would be very destructive to the 
interests of the business community to withdraw 
it suddenly, or tax it out of existence. But that re- 

ort shows that there has been no inflation; for E 

ave the amount of circulation of our banks on 
the Ist of September in each year for ten years; 
and it was Jess last September by three or four 
millions than it ever was before. 

Why, then, should Congress attack these State 
institutions, which are legitimate creations of the 
State, which subserve the interests of the busi- 
ness community of the State, and which, as my 
colleague [Mr. Brooxs] has remarked, cannot 
be destroyed without injuriously affecting the in- 
terests of the business men of the State. The 
superintendent’s report to which L have referred 
shows that, in consequence of the taxation to 
which the State banks are subjected, in addition 
to the taxation by the General Government, the 
banks organized under the national system have 
great advantages over the State banks so far. as 
making money by banking is concerned. 

The Federal Government holds out induce- 
ments to theestablishment of these national banks 
by deposits, by furnishing them a circulation free 
of expense; and the State banks must gradually 
disappear under the policy already adopted. Why 
not, then, allow the change to be effected gradu- 
ally, and notconvulse the business community by — 
suddenly striking out of existence, or taxing out 
of existence, 100,000,000 of capital and some 
thirty or forty millions of circulation? i 

The State banks now bear double the taxation 
imposed upon the national banks; and if the na- 
tional banks, with the great advantages which 
they enjoy, cannot compete successfully with the 
State banks, it simply shows that the Jatter sub- 
| serve better the interests of the business commu- 
nity, and should not be destroyed. It seems to 
me that we have gone as far as we should in 
holding out inducements in favor of the national 
system by subjecting the State system to heavy 
taxation; so heavy that in many of the States, and 
to some extentin New York, the State banks are 
gradually coming under the national system. We 
are now asked, substantially, to destroy these 
State institutions. If the States have the right 
to create these banks, where is the right or the 
justice of an attempt by the Federal Government 
to destroy them? 

[ee the hammer fell. : 
| r, DAWES. I withdraw myamendment, 
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Mr. MORRILL. ‘1 have prepared an amend: 
ment which I hope the gentleman from Massa- 
chusetts [Mr. Hoorer] will accept asa modif- 
cation of his amendment. - Itis as follows: 


After the word * circulation,” in line five, insert the 
words ‘and on deposit.” 


After the words “ duty of? in line six, insert and on i 


deposits one twelfth of one per cent. upon the average 
amount of deposits of money subject to payment by check 
or draft, ar represented by certificates of deposit or other- 
wise, and of.” 


Mr. HOOPER. I accept that. 

Mr.MORRILL. Imove toamend the amend- 
ment by adding the following: 

And any outstanding bills or cirenlation of any such 
bauk or association so converted shall be included, so long 
vas it shall remain unredeemed, as part of the amount of 
national circulating notes allowed and provided by Jaw for 
national banking associations. 

Mr. Chairman, this amendment is proposed 
in order to reach this state of circumstances: 
where a State bank, with all of its notes out- 
standing, proposes to be converted into a national 
banking association, and has provided bonds to 
be deposited with the Government for that pur- 
pose, immediately takes out national circulation 
to an equal amount, this will prevent the issu- 
ing of national circulation until an equal amount 
of the old shall be redeemed. I donot think that 
the gentleman from Massachusetts or the gentle- 

man from lowa will object to this. 

Mr. PRUYN. Mr. Chairman, this amend- 
ment, although designed to relieve the State bank's 
somewhat from the attempt now made to break 
them down, will in reality accomplish nothing in 
that way. 

I do not know that I can add anything to what 
has been said already by my two colleagues from 
New York in reference to the general view to be 
taken of this matter; but I understand it to be 
conceded from what has occurred on the other 
side of the House that thisis an attempt to break 
down and exterminate the State banks. 

Mr. HOOPER. ‘The gentleman will allow me 
to explain. 
House to break down the State banks. If we 
could have persuaded my friend from New York 
to vote for the amendment to the Constitution the 
other day I do not think that it would have had 
the effect to destroy him—it would really have 
been his regeneration. 

Mr, PRUYN. Going from white to black is 
queer regeneration, 

Mr, HOOPER, It is not to destroy the State 
banks, butto give them new life. 

Mr. PRUYN. I cannot go into the constitu- 
tional argument to-day. There is no time under 
the five-minutes rule to go into that, or I would 
he glad to say something more than I did on the 
occasion when it was directly before the House. 

i do understand it to be an attempt—an attempt 
which cannot be denied, with the duty sought to 
be imposed upon the State banks—it is an attempt 
to break down the State banks, or at least, if 
carried out, it must end in that thing. Look at 
the course of the State banks since the opening 
of the rebellion and the issuing of Government 
stocks under the legislation of Congress. 
ture to say tbat at the present time, perhaps 


irrespective of the amount held by the national | 
banks for circulation—I mean with thatincluded | 
—that the State banks hold a greater amount of | 


the publie debt than the national banks. They 
have come forward and taken them; and they 
have taken them, not for the purpose for which 
they were taken by the national banks—as a basis 
for circulation—but the State banks have taken 
the United States stocks as an investment, deriv- 
ing only the advantage of the interestupon them, 
whereas the national banks have not only the 
benefit of the interest but the advantage of circu- 
lation. It seems to me that it would be better to 
get at this thing by some plain, direct legislation, 
than by this indirect mode. We are seeking to 
do that which my colleague [Mr. Kenyan] has 
shown will end in subverting, at least to a great 
degree, the business interests of the State of New 
York. The breaking down of these State banks 


will divert the capital invested in them into other! 


channels of business, trade, and commerce. 

These State banks, one or two of them, as re- 
marked by my colleague, were created before the 
Revolution, and many of them shortly afterward; 
and certainly for the past twenty-five years they 
have been fairly and honestly doing great service, 


not only to the States where they are located, but 


It is not intended on this side of the | 


l ven- | 


‘to the United ‘States at large. The question is 
whether we shall, by the exercise of arbitrary 
power, turn round and attempt to break down 
any class ofinstitutions; I do not care what, which 
have been honestly chartered by the States and 
have been fairly and legitimately doing theirduty. 
‘That is the question presented to the House under 
the amendment. ~ 

Mr. Mornizy’s amendment was disagreed to. 

Mr. STEVENS. I move toamend the amend- 
ment of the gentleman from Massachusetts by 
striking out the “ lst day of July” and inserting 
the * 2d day of January next,” and to make the 
amendment conform to that amendment. 

Mr. Chairman, the object of my amendment is 
to postpone the operations of the bill until the 
Ist of January next. By the law of Pennsyl- 
vania enabling these banks to become national 
banks they were authorized to continue the old 
circulation until the Ist day of January next. 
If they are to pay State tax and the tax provided 
by the gentleman from Massachusetts their taxes 
will be enormous. It would be such a tax as no 
banks could stand. Jt would be three per cent. 
upon banks, in addition to the State taxes. All 
the banks that have gone in under this law have 
gone in under the law as it stood. They went 
in under the enabling act of Pennsylvania. Now, 
I say it is unjust and, in my judgment, a viola- 
tion of the understanding of the parties at the time 
the banks went in, to say that until the Ist of 
January their circulation shall become lisblé to 
additional taxation. And yet such would be the 
effect of it, notwithstanding the banks have, in 
good faith, gone in under the law. 1 do not my- 
self believe that the amendment, or any part of it, 
is necessary. I believe that the banks of the 
country are coming in under the national banking 
law as fastas their condition will allow; and this 
driving banks out of existence all over the coun- 
try in six or nine months, thus disturbing the 
whole business of the country, is, in my judgment, 
very injudicious, and will produce a great con- 
vuision in the monetary matters of the country. 
I see no use for the amendment. Our old tax is 
heavy, and is sufficient. It was imposed at the 
time the national banking law passed, and it was 
deemed sufficient then. I think this amendment 
is carrying matters to extremes, and F think gen- 
tlemen will find that in their violent atempts to 
drive matters thus far they are violating the busi- 
ness of the country, and will do great mischief, 
But if it is to pass at all I ask that its operation 
be postponed until the Ist of January next, so 
that those banks which went into the existing state 
of things upon the faith that things should re- 
main as they were shall not be caught in a trap, 
and. not be compelled to pay double the amount 
they expected to pay. 

Mr. WILSON. [am not surprised at the po- 
sition taken by the gentleman from Pennsylva- 
nia, for I very well remember be was in favor, 
during the Thirty-Seventh Congress, of the issu- 
ing of legal-tender notes to an extent unlimited, 
and I believe he has not changed his views since. 
In other words, he is in favor of an expansion of 
the currency without limit. Atleast he has never 
advocated any curtailment of the volume of the 
currency. 

Mr. STEVENS. Allow me to say to the gen- 
tleman that he has stated a position just the re- 
verse of any position | have ever taken. I never 
uttered such a sentiment. z 

Mr. WILSON. Of course I accept the gentle- 
man’s denial, and yet I think my recollection does 
not betray me as to a declaration which fell from 
his lips during the Thirty-Seventh Congress; but 
of course I must take his statement. 

Mr. STEVENS. Will the gentleman allow 
me to interrupt him? 

Mr. WILSON. Certainly. 

Mr. STEVENS. At the time the Jegal-tender 
bill was introduced authorizing the issue of $150,- 
000,000, it was asked by a gentleman across the 
way whether I expected to limit the issne to that 
amount. {replied I hoped we should be able to 
do so, and that I did not desire as large an ex- 
pansion as that would make. 

Mr. WILSON. I think that the action of the 
genuleman during the present session of Congress 
wiil bear out, not what he said, for he says he 
has said no such thing, but what [have said, that 
he is not opposed to the expansion of the cur- 


rency. The bill which was reported by the Com- 


mittee-of Ways and Means a few days ago, and 
which passed this House, authorized the Secre- 
tary of the Treasury to further expand the cur- 
rency of the country by issuing legal-tender notes, 

Mr. STEVENS. The gentleman is entirely 


mistaken. ; 
Mr. WILSON. I know the Committee of 
Ways and Means so said at the tine; but I do 


notunderstand that billas they do. J understand 
that under the provisionsof that bill tbe Secretary 
of the Treasury can issue, for circulation, notes 
to a greater amount than he could before its pas- 
sage. 

Now, sir, the argument which the gentleman 
presents in reference to the action of the Legis- 
lature of the State of Pennsylvania amounts to 
this, that we shall stop legislating in Congress 
upon this subject until the Legislature of Penn- 
sylvania shall see fit to release the Pennsylvania 
banks from the provisions of the enabling act by 
virtue of which they are now coming into the 
national system; thatthe hands of Congress must 
be tied up by the Legisiature of Pennsylvania, 
lt seems to me that that is hugging closely the 
doctrine of State rights. Now, the banks of tat 
State and the Legislature could not enter into an 
agreement which would suspend the power of 
Congress to legislate upon this subject. Butmy 
amendment proposes a remedy for what they 
complain of. My proposition is that after the 
lst day of July no State bank in Pennsylvania 
shall be allowed to issue its own notes, or the 
notes of any other State bank, and if not issued, 
of course they will not have to pay the State tax; 
they will be relieved from taxation by the action 
of the State, and it will work no hardship what- 
ever. 

Now, in relation to the argument of the gen- 
tleman from Massachusetts, [Mr. Dawes,] l think 
itis a good argument against almost everything 
that Congress has done, but I do not think it 3s 
a good argument against the substitute t have 
proposed. We have permitted an expansion of 
the currency beyond what we should have done. 
We have authorized thenational banks to expand 
the currency to an amountequal to $300,000,000. 
I think that that is too great an expansion. 
think we have issued legal-tender notes to a 
greater amount than we ought to have done. But 
because we have done it that is no reason why 
we should not stop somewhere, and require at 
least that the local banks shall not add additional 
volume to the currency of the country, Unless 
we adopt some provision of this kind, the national 
banks may expand their currency to the entire 
amount of $300,000,000, and the State banks may 
expand their circulation without any limitation 
whatever. I desire to prevent that expansion of 
the circulation of the State banks. We have de- 
termined, as a part of the policy of the country, 
that national banks shall go into existence and 
issue currency to the amount of $300,000,000. 

{Here the hammer fell.} 

The amendment of Mr. Srevens was rejected. 

Mr. DUMONT. I move further to amend by 
adding after the word ‘said’? in line twelve of 
the amendment of the gentleman from lowa, the 
following: : 

Except that banks which before tho Ist of July next, 
1865, shall have reduced their circulation mree fourths 
since the Ist of January, 1863, shall not be subject on their 
remaining circulation to the tax imposed by the section 10 
which this proviso is an amendment. 

I undersiand the amendment of the gentleman 
from lowa [Mr. Wirson] to be not so much a 
revenue measure as it isa financial measure. ‘The 
intention is to compel the State banks to organizo 
under the national system. So faras that is con- 
cerned, L make no objection to that policy. But 
I think that the amendment is not quite plain, It 
ought to beadapted to the facts. The banks ought 
to be rewarded to some extent for their good be- 
havior since 1861. [think that some financial 
measure of this kind is necessary in regard to 
those State banks which have been expanding 
their circulation. J do not see that they are 
entitled to any consideration, They have not 
adapted themselves to the exigencies of the conns 
try. But many of the State banks bave acted 
without compulsion just as the gentleman would 
require them to act now under compulsion. 

Take the Bank of the State of Indiana, for n- 
stance, and let us see what ithas done since 1861, 
and sec whether it ought to be visited now with 
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exemplary punishment. On the 3ist of Decem- 
ber, 1861, the circulation of the Bank of the State 
‘of Indiana was $5,979,419,or, in round numbers, 
$6,000,000. Itis to-day only $1,524,948. The 
bank has withdrawn four fifths of its entire circu- 
lation. It ought not to be punished for its good 
behavior. It is willing to bepunished for its bad 
behavior, but not for its good behavior. 

Let us look a little further into this matter and 
see how this bank has been conducted. Whatl 
say in regard to the Bank of the State of Indiana 
l imagine will apply to other States. I simply 
refer to the bank of my own State because I am 
more fafMiliar with its operation than I am with 
those of other States. On the 31st day of De- 
cember, 1861, the circulation of that bank was 
$5,979,419, and in 1862 the circulation was $4,992, - 
951. The reduction of the circulation of the Bank 
of Indiana, in 1863, was $2,359,106, and in 1864, 
$1,038,897: making in three years a reduction of 
94,454,471. 

Now, Mr. Chairman, bear in mind that the cir- 
culation of this bank was not illegal. Itisa legal 
institution. Its franchise was granted to it by the 
State, and its circulation was properly guaran- 
tied. (twas nota contraband circulation, either 
as against law or as against public opinion. As 
soon as it became contraband only in public 
opinion, not by the laws of the country; when 
public opinion became settled that the national 
institutions ought to supplant the State institu- 
tions, the Bank of the State of Indiana went to 
work liberally and withdrew its circulation. This 
amendment now proposes to increase the tax im- 
posed by the law of last session on the circula- 
tion of the State banks. I do not object to that, 
but I simply come forward with my amendment 
and say that this increased taxation shall not be 
imposed upon these institutions that are with- 
drawing their circulation, before 1866. It is 
simply warning them, putting them on their good 
behavior, and adopting a kind of sliding scale in 
behalf of those institutions. 

[Here the hammer fell.J 

Mr. MORRILL. I move that the committee 
rise for the purpose of closing debate. 

Mr. HOLMAN. I hope the committee will 
not rise for such a purpose. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Pomeroy reported that 
the Committee of the Whole on the state of the 
Union had had under consideration, as a special 
order, the tax bill, and had come to no conclusion 
thereon. 

Mr. MORRILL, I move that all debate on the 
banking amendments, and on all amendments 
thereto, terminate in ten minutes after the consid- 
eration of the bill shall have been resumed in the 
Committee ofthe Whole on the state ofthe Union. 

The motion was agreed to. 

Mr. MORRILL. { move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union upon the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 

agresolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Pomeroy in the 
chair,) and resumed the considcration of the tax 
bill; the question being on Mr. Dumont’s amend- 
ment to the amendment,on which debate was or- 
dered to be closed in ten minutes. 

Mr. HOLMAN. Mr. Chairman, the avowal of 
the gentleman from Massachusetts [Mr. Hooper] 
that the main object of this measure is to affect 
the State banks, should arrest the attention ofthe 
committee. The importance of the subject as af- 
fecting local interests and favoring ceriain citizens 
to the injury of others, cannot be misapprehended. 
I hold in my hand, as indicative of the cause of 
this amendment and of the influences controlling 
legislation on this subject, the message of the Gov- 
crnor of Massachusetts, delivered before the Gen- 
eral Assembly of that State on the 6th day of the 
present month, in which the subject of the cur- 
rency is reviewed. I desire that a passage from 
this message be read. 7 

The Clerk read, as follows: a 

“T find by the report of the Comptroller of the Currency 
(under date of November 25, 1864) that the. aggregate 
capital stock paid in of all the natioual banking associa- 
tions then organized was $10%,964,597 28, and that of this 
sum those of Massachusetts had $25,909,040; so that the 
paid-in capital of the national banking associations organ- 


as i s earn 
ized in Massachusetts is nearly one quarter part of the ag- 


gregate.” 

Mr. HOLMAN. It willbe seen, Mr. Chair- 
man, that the single State of Massachusetts, which 
is now bringing its power to crush out the local 
banking institutions of other States by heavy tax- 
ation, has obtained, hy an unusual activity of her 
capitalists or a singular favoritism, the control of 
nearly one fourth part of all the capital stock and 
of the paper circulation issued under the general 
banking law of the nation. Massachusetts hav- 
ing thus secured so large a portion of the national 
bank capital, a system so favorable to capital, 
now proposes to increase the value of her capital 
by oppressing less favored States. I submit that 
perhaps the motive in bringing forward this meas- 
ure, so hostile to the capital of the newer States, 
is to suborn the interests of the nation and of 
those States to the capital of the State which the 


-gentleman [Mr. Hooper] represents. 


Mr. HOOPER. Will thegentleman allow me to 
make a statement? ‘ 

Mr. HOLMAN. Yes, if it is very brief. 

Mr. HOOPER. The banking capital of Mas- 
sachusetts isabout sixty million dollars. Of that 
about twenty-five million dollarsis employed un- 
der the national banking system. There has been 
no increase under this new system to her bank- 
ing capital. 

Mr. HOLMAN. But it is constantly chang- 
ing. The State is rapidly absorbing not merely 
her quota, but a large portion of the $300,000,000 
authorized by the national banking law to be is- 
sued; and the message to which T have referred 
shows that that very policy is to beencouraged in 
that State. I propose now to contrast with Mas- 
sachusetts the banking policy of another State; 
and we shall see, sir, who are responsible for the 
excessive increase of paper circulation, and which 
State has contributed the most to reduce ‘the vol- 
ume of circulation, to diminish which is the pre- 
tense of this amendment. I ask to have read 
the statement which I send to the Clerk’s desk. 

The Clerk read, as follows: 

Reduction of the circulation of the Bank of the State of In- 
diana, including her twenty branches, in the past three years, 


Amount of circulation December 31, 1881... e.. 85,97 
Amount of circulation December St, 1862,.... 


1,056,468 


Reduction in 1862. ....seececee sees ceeeaenees 
Amount of eireulation December 31, 

VOGQiciaacess cevenecesecviencvness $4,922,951 
Amount of circulation December 31, 

T63 occas cseecererceseceenscerees 2,053,845 


2,359,108 
1863... 


Amount of 
1804 ....ce eee 


Reduction in 1864. ccc cececesecreavereeeeees 1,098,897 


‘Total reduction in the last three yearsw... s.. 


Remaining amount of circulation December 31, 
LSG4 ccc ceecee careesenes secre cere rcceretee 


JAMES M. RAY, Cashier. 


Mr. ALLEY. Will the gentleman from Indi- 
ana (Mr. Horman] permit me to ask hima ques- 
tion? | 

Mr. HOLMAN. It must be a very brief one; 
my five minutes are nearly gone. 

Mr. ALLEY. I wish to know if those who 
are managing the State banking institutions of 
Indiana are not in favor of this very proposition ? 

Mr. HOLMAN. The bank managers of the 
State of Indiana are protesting against it as an at- 
tempt to favor one class of capitalists at the ex- 
pense of another class. 

Mr. ALLEY. Then I have been misinformed. 

Mr. HOLMAN. The gentlemen connected 
with the system protest against this measure as 
oppressive. They have done all they could to 
reduce their circulation, No institution in the 
Union has been better or wiser administered than 
the Bank of the State of Indiana. ‘They have re- 
duced their circulation since the war began from 


419 | 
Sky 


$5,979,419 to $1,524,948, while other States have | 


only converted their circulation into the more 
profitable form of national currency without any 
reduction of its amount, The local banks have 


not expanded the currency, but reduced it, and | 


now a proposition is brought forward to compel 
them to abandon their system entirely, and all for 
the benefit of the capitalists who have monopo- 
lized the national banks for the mest part 
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| United States bonds. 


Mr. WILSON, I desire to ask the gentleman 
from Indiana [Mr. Horman] whether the repre- 
sentatives of the State banks of Indiana are op- 
posed to that provision of my substitute which 
forbids the reissuance of notes by State banks 
after the Ist of July? 

Mr. HOLMAN. I suppose that particular 
provision of the substitute would not be abjected 
to. But the effect of the proposition of the gen- 
tleman from Massachusetts [Mr. Hooper] ts to 
tax the State banks oppressively upon the ciren- ` 
lation which they cannot withdraw. Itcompels 
them to pay from three to six percent. upon that 
portion of circulation which they cannot control, 
while the national banks on their circulation pay 
but one percent. ‘The object is not to revise, but 
to destroy State banks for the benefit of the na- 
tional banks. 

{Here the hammer fell.] 

The qüestion was then taken upon Mr. Du- 
MonT’s amendment; and it was adopted. 

Mr. DAWES. I move to strike out the last 
clause of the amendment now pending. I desire 
to say to the gentleman from Indiana [Mr. Hot- 
MAN] that I have already called the attention of 
the committee to the mistaken policy in the State 
of Massachusetts of encouraging the adoption of 
these national banks. [do not believe it meets 
the commendation of the people of Massachusetts. 
Itis true that the Governor of Massachusetts, and 
all the gentlemen connected with this policy of 
national bank currency, are urging everybody to 
go into the national banking system, and whatis 
the consequence? Whereas, before the adoption 
of this new policy, Massachusetts derived from 
her State banks arevenue sufficient to pay all her 
current State expenses, she now does not receive 
adollar from that source, although she has added 
$20,000,000 to her debt, and an immense amount 
of her taxable capital has become invested in 
It bas come to this in Mas- 
sachusetts, that the burdens of that State, increas- 
ing upon her year after year by millions and mil- 
lions of dollars, are to be borne by poor men, while 
right side by side with them are the millionaires 
exempt from taxation by this mistaken policy of 
the United States, driving the money of the coun- 
try into national banks and into the bonds of 
the United States, which are exempt from taxa- 
tion. 

The timeis coming in Massachusetts, as I think 
it will come allover the country, when that policy 
will be condemned, and when it will be impossi- 
ble for the country to stand up against the just 
demands of all men that those who are able to 
bear the burdens shall bear atleast their share of 
them. The policy into which the State of Massa- 
chusetts hes been urged has resulted in this, that 
the burden is thrown more and more upon the 
poor man and less and less upon the rich man. E 
have no sympathy with that policy myself, and 
no vote of mine shall ever be given forit, The 
men in Massachusetts and in this country who 
have the money should at least bear their share of 
the burdens of the country. ‘The policy which 
we have been discussing here to-day has more 
than anything else brought about that state of 
things which I deprecate as much as the gentle- 
man from Indiana, [Mr. Flormay.] 

I now withdraw my amendment, 

Mr. BROWN, of Wisconsin. {I move the fol- 
lowing as a substitute for the amendment: 

‘That the general banking law he hereby repealed, and 
that the banks organized uuder it be allowed twenty days 
within which to wind up their affairs. 

Mr. Chairman, the gentleman from Massachu- 
setts [Mr. Dawns] has somewhat anticipated the 
remarks which 1 wished to make upon this subject. 
In the West, as in Massachusetts, there is to be an 
outbreak of popular feeling against this whole 


-system of national banks, The people will not 


submit to having the large capitalists, who have 
derived profit from the expenditures of this war, 
escape from their share of State and municipal 
taxation. They will not consent to have the poor 
man bear the whole burden of taxation, (not ne- 
cessary solely forthe support of the State govern- 
ment, but created by the very necessities of this 
war,) while they see the rich man protecting him- 
self under these provisions. 

The CHAIRMAN. Debate is exhausted un- 
der the order of the House. 

Mr. BROWN, of Wisconsin. I withdraw my 
amendment. ° 
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_.. Theamendment of Mr. Mizier, of New York, 
to the substitute of Mr. Winson, was rejected. 
The.question then recurred on the substitute. 
Mr. HOLMAN. I move to amend the sub- 
stitute by inserting after the word ‘ said” in the 
twelfth line the following: i 
Except that banks which, before the Ist of July, 1865, 
shall have reduced their circulation three fourths since the 
Ast of January, 1862, shall only be subject, in their remain- 
ing circulation, to the tax imposed by the section to which 
this proviso is an amendment. 
Mr. HOOPER, Thathas been already adopted. 
Mr. HOLMAN. Ithas been adopted as an 
amendment to the original proposition, but not 
as an amendment to the substitute. 
The amendment was adopted. 
Mr. DAVIS, of New York. I offer the follow- 
ing amendment to the substitute: 
In Hne fourteen strike out the word “ five” and insert 
in lieu thereof the word “ seven.” 
The amendment was agreed to. 
Mr. DUMONT. I offer the following amend- 
ment to the substitute: 
Add after the word capital” in line fifteen the words 
“ existing when the same was issued.” 
The amendment was agreed to; there being, on 
a division—ayes sixty-two, noes not counted. 
The question recurring on the substitute as 
amended, it was rejected; there being, on a divis- 
jon—ayes seventeen, noes not counted. 


The guention then recurred on the amendment 
of Mr. Hooper. 
Mr. WILSON. I move to amend the amend- 


ment by adding thereto the following: 

And no national banking association, after it shall have 
reccived from the Comptroller of the Currency any of its 
notes, shal) pay out the notes of any State bank or banking 
association; and no State bank or banking association shall 
issue for. circulation any notes of its own or of any other 
State bank or banking association after the lst day of Jan- 
uary, 1866, 

On agreeing to the amendment to the amend- 
ment, there were, on a division—ayes thirty-two. 

Mr. WILSON called for tellers. 

Tellers were ordered; and Messrs, Wiison, and 
Srzrie of New York, were appointed. 

The committee divided; and the tellers reported 
—ayes 49, noes 65. 

_ So the amendment to the amendment was re- 
jected, 

Mr. HOLMAN. I move to amend the amend- 
ment by striking out in line fourteen the word 
“five” and inserting in lieu thereof the word 
tí ten; so that the clause will read: 

And to an amount not exceeding ten per cent. of the 
chartered or declared capital. 

Theamendment to the amendment was adopted. 

Mr. HOLMAN moved the following amend- 
ment: 

In line fifteen, after the word “capital” insert ‘ exist- 
ing when the same wasestablished 5°? so that it will read: 

And whenever the outstanding circulation of any bank, 
association, corporation, company, or person shall be re- 
duced to an amount not exceeding five per cent. of the 

. chartered or declared capita) existing when the same was 
established, said circulation shall be free from taxation. 


The amendment was agreed to. 

Mr. HOLMAN moved to amend ,in the twenty- 
second line, by striking out * five” and inserting 
“t ten;” so that it will read: 


And whenever any State bank or banking association has 
been converted into a national banking association, and 
such national banking association has assumed the liabili- 


ties of such State bank or banking association, including | 


the redemption of its bills, such national banking associa- 
tion shall be held to make the required return and payment 
on the circulation outstanding, so long as such circulation 
shall. exceed ten per cent. of the capital before such con- 
version of such State bank or banking association. 


The amendment was agreed to. 

Mr. WILSON. I propose to modify theamend- j 
ment | offered a few moments ago, as follows: 

And no national banking association or State bank, or 
banking association, shali, after the Ist day of January, 
1866, issue or pay out any notes forcirculation other than | 
those issued by national banking associations. 

Mr. PRUYN. I insist that that amendmentis 
not in order, as it has been already voted down 
by the committee. 


been modified, 

Mr, PRUYN. Did the gentleman from Iowa 
purposely omit the word ‘national’? before the 
word ‘ banks’ the second time? 

Mr. WILSON. 1 will state to the gentleman 
from New York that my object is exactly this : 
ta prevent a national bank, or State bank, or 


H 


notes than those of the national banking associa- 
tions after the Ist day of January next. f 

Mr. PRUYN. It prohibits State circulation 
entirely? oe 

Mr. WILSON. Yes, sir, after the Ist day 
of January next. 

Mr. BROWN, of Wisconsin. I raise the 
point of order that this is a bill for revenue, and 
that a provision such as the gentleman has pro- 
posed, prohibiting the circulation of acertain class 
of money, is not germane to this bill, 

The CHAIRMAN. The Chair sustains the 
point of order. 

The question then recurred on Mr. Hoorer’s 
amendment; and it was disagreed to. 

The Clerk read, as follows: 


That section one hundred and sixteen be amended by 
striking out all arter the enacting clause, and inserting in 
liew thereof the following: That there shall be levied, col- 
lected, aud paid annually upon the annual gains, profits, 
and income of every person residing in the United States, 
or of any citizen of the United States residing abroad, 
whether derived from any kind of property, rents, inter- 
ests, dividends, or salaries, or from any profession, trade, 
employment, or vocation, carried on in the United States 
or elsewhere, or from any other source whatever, a duty 
of five per'cent. on the excess over 600 and not exceeding 
$3,000, and a duty of ten per cent. on the excess over 
$3,000. And the duty herein provided for shall be assessed, 
collected, and paid upon the gains, profits, and income for 
the year ending the 3ist day of December next preceding 
the time for levying, collecting, and paying said duty : 
Provided, That income derived from interest upon notes, 
bonds, and other securities of the United States shall be 
included in estimating incomes under this section, and 
shai! also include all premiums on gold or coupons: Pro- 
vided, further, That only one deduction of $600 shall be 
made from the aggregate incomes of all the members of any 
family, composed of parents aud minor children, or hus- 
band and wife, except in cases where such separate in- 
come shall be derived from the separate and individual es- 
tate, gains, or labor of the wife or child: And provided, 
further, ‘That net profits reatized by sales of real estate pur- 
chased since January 1, 1864, shall be chargeable as in- 
come, and losses on sales of real estate purchased since 
January 1, 1864, and sold withim the year for which in- 
come is estimated, shall be deducted from the income of 
such year, 


Mr. BROOMALL. I move to amend by strik- 
ing out the words ‘‘ estate” and ‘ wife or’? and 
inserting * such;” so that it will read: 

Except in cases where such separate income shall be de- 
rived from the separate and individual gains or labor of 
such child. 

Mr. BOUTWELL. I suggest to the gentleman 
from Pennsylvania to modify hisamendment by 
striking out all after the word ‘* wife’’ in the six 
hundred and thirty-fourth line and inserting the 
word ‘such’? in the six hundred and thirty-six th 
line; so that it will read: 

That only one deduction of $600 shall,be made from the 
aggregate incomes of all the members of any family, com- 
posed of parents and minor children, or husband and wife. 

Mr. BROOMALL. I modify my amendment 
inthat way. My objectis to prevent frauds upon 
the revenue. It will prevent a man of wealth from 
dividing up his property among his wife and 
children so as to exempt $600 for his wife and 


i 


‘less than $5,000. 


$600 foreach child. What 1I wantisto leave the 
law as it now stands, so as to let one family, com- 
posed of wife and minor children, have only one 
$600 exempt from taxation. 

The amendment was agreed to. 

Mr, WILSON. I move to add the following: 


And in ascertaining the income of any person liable to 
the income tax the amount of income received from insti- 
tutions whose officers, as required by law, withhold a per 
cent. of the dividends made by such institutions and pay 
the same to the Commissioner of the Internal Revenue, or 
other officer authorized to receive the same, shall be in- 
cluded, and the amount so withheld shall be deducted from 
the tax which otherwise would be assessed upon such 
person. 


The object of the amendment is to prevent per- 
sons whose incomes are derived from dividends 
| upon bank, railway, and other stocks, from escap- 
ing the ten per cent. tax upon the excess over 


| $3,000. ‘Thatis the sole object of theamendment, 
Mr. MORRILL. I see no objection to the 
amendment. 


The amendment was agreed to. 
Mr. MALLORY. I move to strike outin line 


The CHAIRMAN. The amendment has | six hundred and twenty-one “three” and insert 
i 
| 


‘*five;”’ and in line six hundred and twenty-three 
strike out three” and insert ** five;’? so that it 
will read: 

That there shall be levied, collected, and paid annually 
upon the annual gains, profits, and income of every person 
residing in the United States, or ofany citizen of the United 
States residing abroad, whether derived from any kind of 


property, rents, interests, dividends, or salaries, or from 
any profession, trade, employment, or vocation, carrledou | 


banking association, from issuing any other bank 


in te United States or clsewhere, or from any other soucce | 


3 
i 


whatever, a duty of five per cent. on the excess over $600 
and not exceeding $5,000, and a duty of ten per cent. on 
the excess over $5,000. 

I propose this amendment to the bill because I 
think the ten per cent. tax should not be placed 
upon incomes of $3,000, nor upon any Incomes 
Three thousand dollars in 
greenbacks is not so heavy an income as to meet 
with such a visitation from this House. I do not 
think many families can live upon an income of 
that size, and no reason can occur to my friend 
why it should be taxed to the extent it is pro- 
posed by this bill, I think five per cent, is ample 
upon incomes exceeding $600 and not Exceeding 
$5,000. 

” Mr. ROSS. I move to amend the amendment 
of the gentleman from Kentucky, or rather to 
offer one that covers and extends beyond that of 
the gentleman from Kentucky. Itis as follows: 

Amend in line six hundred and twenty-one by striking out 
« six hundred?’ and inserting “one thousand 3”? in line six 
hundred and twenty-three strike out “ three?? and Insert 
« five,” and add after the word “ dollars”? in line six hun- 
dred and twenty-three “ and a duty of fifteen per cent. on 
the exceess over $5,000 and under $10,000, and a duty of 
twenty per cent. on the excess over $20,000.” 

Amend line six hundred and thirty-one by striking out 
the word “six” and inserting “one thousand.’? 

I am in hopes this amendment will be made. It 
coversithe amendmentof the gentleman from Ken- 
tucky, and goes still further. It proposes first to 
strike out the $600 exemption clause, and make 
it $1,000. That is a just exemption, considering 
the expenses of living. Then the increase pro- 
posed by the gentleman from Kentucky com- 
mencees at $5,000 and ends at $10,000. Mine is 
extended to fifteen per cent. on incomes over 
$15,000 and twenty per cent. on those of $20,000 
and over. 

Now, Mr. Chairman, it appears to me that this 
is but just in the present condition of our coun- 
try. We must in some degree relieve the poor 
men of the country from the heavy burden of 
taxation which rests upon them. The few who 
have these large incomes are better able to con- 
tribute to the necessities of the Government than 
any otherclass. The men with incomes of $15,000 
and upward can better.afford to pay fifteen or 
twenty per cent. on that income than the poor 
man can upon his $1,000 or $1,500. There is a 
class of individuals who are not being reached as 
thoroughly by the taxation which we are now 
levying upon the people of the country ag they 
should be. 

I know the eastern men tell us they tax their 
manufacturers. How do they tax their manufac- 
turers? They put an additional price upon man- 
ufactured commodities; but who pays it? The 
consumer. They tell us they tax their railroads, 
How do they tax them? Why, sir, for every 
dollar of additional taxation we put upon the rail- 
roads of the country the companies are remune- 
rated by charges made upon the people. The 
merchants of the West pay it upon the transpor- 
tation of their goods from the East; and the farmer 
of the West pays itin the additional charges im- 
posed upon the transportation of his produce to 
the East. Now I ask gentlemen upon this floor 
who represent the agricultural interests of the 
country to say whether it is not time we should 
reach the capital of the country and relieve in 
some degree the agriculture of the country from 
the onerous burdens of taxation which is being 
fastened upon them. I trustthis amendment, so 
seasonable, so just in its character, will commend 
itself to the House. 

Mr. MORRILL. I move that the committee 
rise for the purpose of terminating debate upon 
this paragraph. 

Mr. ANCONA. 
motion, 

Tellers were ordered; and Messrs. KELLOGG of 
New York and Dawson were appointed. 

The committee divided; and the tellers reported 
—ayes fifty-eight, noes not counted. 

So the motion was agreed to. 

So rhe committee rose; and the Speaker having 
resumed the chair Mr, Pomeroy reported that the 
Committee of the Whole om the state of the Union 
had, according to order, had the Union generally 

& e 2 > 
under consideration, and particularly the bill (H. 
R. No. 744) to amend an act entitled “ An act to 
provide internal revenue to support the Govern- 
ment, to pay interest on the publie debt, and. lor 
other purposes,” approved June 30, 1664, and ha 
come to ‘no resolution thereon. ; 


I call for tellers upon the 


“tm. 


1865. _ 


Mr. MORRILL. 1 move that all debate upon 
the paragraph pending in Committee of the Whole 
on the state of the Union, and all amendments 
thereto, shall cease ‘in’ five minutes after the 
Gommittee shall again resume the consideration 
thereof. f 

The motion was agreed to. 

Mr. MORRILL. [ move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 

So the rules were suspended, and the House re- 
solved itself into the Committee of the Whole on 
the state of the Union, (Mr. Pomeroy in the 
chair,) and resumed. the consideration of the spe- 
cial order, being the tax bill. 

Mr. GARFIELD.. J move to strike out this 
entire section, and 1 do it for the purpose of mak- 
ing a suggestion to which I wish some attention 
given by the Committee of Ways and Means. 

I believe that this income tax, as now adminis- 
tered, is the very essence of injustice, and unless 
some change can be made in the law so as to re- 
move its fundamendal difficulties, I hope it will 
be voted out of this bill. 

I dislike to make any such suggestion as this, 

because I desire to do everything in my power 
to increase the revenue, but this bill makes no 
discrimination between the sources from which 
income is derived. One man with nothing in the 
world except his hands, by his energy makes 
$2,000 a year, it may be; another, with $50,000 
invested in lands, does not work, produces not 
one.dollar, and adds nothing to the wealth of the 
country, and at the end of the year receives as 
rental of his estate $2,000; he pays precisely the 
same tax and only the same as the man who has 
nothing. 
. There is no equality in this mode of taxation. 
J believe, sir, that the Committee of Ways and 
Means ought to devise a system by which in- 
comes derived from different sources may pay 
different rates, so that labor and production may 
be encouraged. 

Mr. MORRILL. Is the gentleman from Ohio 
prepared to give up thirty-five or fifty millions of 
income tax and propose a tax directly upon the 
real estate of the country? 

Mr. GARFIELD. I will say to the gentleman 
that I do not think it necessary to give up thein- 
come tax, but I do think it necessary to recast 
this section so that there shall bea discrimination 
between different kinds of income. Thatcan be 
done without levying a direct tax upon land, 

There are men who have no other capital than 
their hands and brains, who are taxed more than 
men worth sixty, seventy, eighty, and ahundred 
thousand dollars. I can give examples by the 
dozen of precisely such instances from the work- 
ing of the income law of last session. A captain 
in the Army with a family to support, and with 
no wealth but his salary, pays more income tax 
to the Government than many a man who has 
$50,000 invested and lives comfortably without 
labor or risk. 

This mode of taxation is the very soul of in- 
justice, and ifthe Committee of Ways and Means 
cannot devise some mode of adapting the tax to 
a better scale of justice than this we had better 
repeal it. But I believe it can be made tolerable 
by such a classification of sources of income as 
is made in the law of Great Britain for 1842,and 
by taxing the income oflabor less than that which 
arises from unproductive wealth. I throw out 
this suggestion that some response may be made 
to relieve the bald injustice of this tax as it stands 
before the country. 

The question was taken on Mr. Ross’s amend- 
ment to the amendment, and it was disagreed to. 

The question recurred on Mr. Matiory’s 
amendment. 

Mr. TOWNSEND. I move to amend the 
amendment by striking out ‘‘ three’’ and insert- 
ing“ six.” 

The amendment to the amendment was disa- 
greed to—ayes 41, noes 59. 

Mr. MaLLory’s amendment was then agreed 
to—ayes 65, noes 56. 

Mr. ANCONA. | offer the following amend- 
ment, to’ come in after line six hundred and forty- 
twos or : 

“Provided further, That the special income tax imposed 
by jointresolution, approved July 4, 1864, shall not apply 


| over $800.” 
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to incomes of the officers of the Army and Navy for the 


year 1863,-since discharged by reason of disability from 
wounds received or disease contracted in the service, or 
by expiration of term of service: And provided further, 
Whenever said tax has been assessed and paid by such of- 
ficers, or by their widows in cases where- they have died, 
the same shall be refunded, under such regulations as the 
Secretary of the Treasury shall prescribe. $ 

Mr. MORRILL. I make the question of or- 
der on the amendment that it is not germane to 
anything in the paragraph. 4 : 

The CHAIRMAN. The Chair overrules the 
point of order. The Chair thinks that it is ger- 
mane to the paragraph. 

Mr. ANCONA demanded tellers on his amend- 
ment. 5 

Tellers were ordered; and Messrs. Ancona and 
Baxter were appointed. 

The committee divided; and the tellers reported 
ayes 55, noes 59. 

So the amendment was rejected. 

Mr. GRISWOLD. I move to amend by strik- 
ing out, in line six hundred and twenty-one, 
‘* $600’? and inserting in lieu thereof “t $1,000;” so 
that it will read ‘a duty of five per cent. on the 
excess over $1,000.” 

The amendment was rejected. 

Mr. WILSON, I propose to amend by in- 
serting the following as an additional section: 

Svery national banking association, State bank, or State 
banking association, shall pay a tax of ten percent. on the 
amount of notes of any State banks or State banking asso- 
ciations paid out by them after the Ist day of January, 


Mr. MORRILL. I suggest to the gentleman 
from Iowa that his amendment will come in bet- 
ter as an additional section at another point. 

Mr. WILSON. I have no objection to wait. 
I withdraw the amendment. 

Mr. ECKLEY. | 1 move to amend by striking 
out the words ‘‘on.the excess over $600 and;” 
so that it will read ‘a duty of five per cent. on 
not exceeding $3,000.” 

The amendment was rejected. 

Mr. GRISWOLD. I move to amend by strik- 
ing out all that appertains to the income tax and 
by substituting therefor a propision requiring the 
imposition of two per cent. on sales. 

Mr. MORRILL. 1 suggest to the gentleman 
from New York that that amendment had better 
be offered when we come to the clause in regard 
to sales. He will then have an opportunity to 
discuss it. 

Mr. GRISWOLD. I desire to offer it as a 
substitute to the income tax. 

Mr. MORRILL. Then I make the question of 
order that the amendment is not in order. 

The CHAIRMAN. The Chair sustains the 
point of order. The amendment is not in order 
at present. 

Mr. BROOMALL. I move to amend by add- |! 
ing, at the end of the paragraph, the words 
«“ derived from sales of real estate;’’ so that it will 
read: 

Provided further, That net profite realized by sales of 
real estate purchased since January 1, 1864, shall be charge- 
able as income, and losses on sales of real estate purchased | 
since January 1, 1864, and sold within the year for which 
income is estimated, shal! be deducted from the income of 
such year derived from sales of real estate. 

I suppose that that was the intention of the 
Committee of Ways and Means. 

Mr. KASSON. I think the gentleman from 
Pennsylvania isin error on that point. The effect 
of his amendment would be. 

The CHAIRMAN, (interrupting.) The House 
has closed debate on the whole paragraph. 

The question was taken, and the amendment 
was rejected. 

Mr. INGERSOLL. I move to amend by strik- 
ing out ** $600” and inserting ‘$800; so that it 
will read “a duty of five per cent. on the excess 


The question being on the amendment, 

Mr. INGERSOLL demanded tellers. 

Tellers were ordered; and Messrs. INGERSOLL 
and Hooper were appointed. — 

The committee divided; and the tellers reported 
—ayes 48, noes 52. : i 

So the amendment was rejected. ; 

Mr. ANCONA. I move to amend by adding 
the following proviso: : 


Provided further, That the spécial income tax Imposed 
by joint resolution approved July 4, 1864, shall not apply to i 


Í that a recess be taken until seven o’clock 


| pense with to-night’s session ? 


incomes of the officers of the Army. and Navy for the year 
1863, since discharged by reason of disability from wounds i! 


received or disease contracted in the service or by expira- 
tion of term of service. es N 

Mr. MORRILL. Irise to a question of order. 
That amendment has been already voted on once 
and voted down. : 

_Mr. ANCONA. The amendment is changed 
since it was voted on. 

The CHAIRMAN. The Chair overrules the 
pointof order. Itis notthe same amendmentas 
was proposed before. i 

Mr. MORRILL, _ Virtually the same thing. - 

Mr. ANCONA. Virtually not the same thing. 

The CHAIRMAN. The Chair overrules the 
point of order. 

The question being on the amendment, 

Mr. ANCONA demanded tellers. 

Tellers were ordered;and Messrs, Ancona and 
Hoover were appointed. 

The committee divided; and the tellers reported 
—ayes 38, noes 56. eg? 

So the amendment was rejected. 

The CHAIRMAN. Does the gentleman from 
Ohio [Mr. Garreko] withdraw his amendment 
to strike out the section ? 

Mr. GARFIELD. I withdraw it. I only 
wanted to have an opportunity of saying what I 


did. 

Mr.GANSON moved to amend the paragraph 
by adding thereto the following: ae 
Provided, That no tax shall be imposed on any incom 
derived solely from a salary not exceeding $1,000 per an- 

num. Š 

The question was taken on the amendment, 
and it was rejected. 

Mr. PRUYN moved to strike out the entire 
paragraph as amended. ` 

The motion was not agreed to, 

The next paragraph was then read. 

Mr. MORRILL. I move to amend this para- 
graph by inserting after the words ‘* unsold or on 
hand during the year next preceding the 31st of 


| December,” the words ‘until the same shall be 


sold.” I offer this to obviate a construction that 
might be given, that the property thus deducted 
one year shall not be subject to this taxation the 
succeeding year. 

The amendment was agreed to. f 

Mr. GANSON. I move to amend the first; 
clause of the paragraph by inserting after the ` 
words.‘ all national, State, and municipal taxes,” 
the words ‘or assessments.” I offer this amend- 
ment because there are different constructions 
given to those words by different tribunaja. 

Mr. MORRILL. As it is now very near the 
time for the House to take a recess, | move that 
the committee do now rise. 

The motion was agreed to. , 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Pomeroy reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had under consid-- 
eration the state of the Union generally, and par- 
ticularly the tax bill, (H. R. No. 744,) and had 
come to no resolution thereon. . E 

TheSPEAKER. The hour of half-past four 
has atrived, at which time the House has ordered 
p.m. 

Mr. MALLORY. I move to dispense with the 
session to-night. å us 

The SPEAKER. The hour has arrived for- 
taking a recess. : sp 

Mr. J. C. ALLEN. 


Is there no way to dis- 

The SPEAKER. It might have been done by 
a motion before the hour of half past four had 
arrived. - 

Mr. MALLORY. I rose to make the motion _ 
as soon as the gentleman from New York [Mr. 
Pomeroy] completed his report from the Commit- 
tee of the Whole. : 

The SPEAKER. The hour fixed upon by the 
House for the recess had arrived when the gentle+ 
from New York {Mr. Pomeroy] made his re- 


ort. : 
Mr. MALLORY. How could the Chair re- 
ceive his report, then? ‘ f K 

The SPEAKER. He had just completed his * 
report when the hour arrived. By unanimous , 
consent, the motion of the gentleman from Ken- , 
tucky [Mr. MaLrLory] to dispense with the sês- 
sion to-night can be received and voted upon. © 

Several Mempers objected. . - ee 

The House thereupow took a recess tintil seven 
o'clock, p. m» AR TA R 


_ mous consent, presented resolutions of the Legis- 


. the Committee on the Judiciary, reported back 
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EVENING SESSION. 
The House reassembled at seven o’clock p.m. 


COMPENSATION FOR ENLISTED SLAVES. 


Mr. GRIDER asked unanimous consent to in- 
troduce the following resolution: 

Resolved, That the President of the United States-be re- 
spectfully requested, if not inconsistent with the pablic in- 
terest, to communicate to the House why commissioners 
have not been appointed ‘by the Secretary of War, accord- 
ing to the provisions of a bill approved July, 1864, provid- 
ing for the valuation of slaves entisted in the United States 
Army in the States of Kentucky and Missouri. 


Mr. STEVENS objected. 
PORT OF PHILADELPHIA. 


Mr. O’NEILL, of Pennsylvania, by unanimous 
consent, called up from the Speaker’s table Senate 
bill No. 410, being “An act to enlarge the port) 
of entry and delivery for the district of Philadel- 

hia”? 

The bill was read a first and second time, and 
ordered to be engrossed and read a third time; 
and being engrossed, it was read the third time, 
and passed. 

Mr. O'NEILL, of Pennsylvania, moved to re- 
consider the vote by which the bijl was passed; 
and also moved that the motion to reconsider be 
Jaid on table. 

The latter motion was agreed to. 


ADVANCES BY WEST VIRGINIA. 
Mr. BROWN, of West Virginia, by unani- 


lature of the State of West Virginia asking to be 
reimbursed for certain moneys advanced by her 
in the prosecution of the war; which were or- 
dered to be printed, and referred to the Commit- 
tee of Ways and Means. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hicker, 
its Clerk, informed the Flouse that the Senate had 
concurred inthe amendment of the House to joint 
resolution (S. R. No. 42) to extend the time for 
the reversion to the United States of the lands 
granted by Congress to aid in the construction 
of a railroad from Pere Marquette to Flint, and 
for the completion of said road. 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled joint resolution (H. R. No. 143) 
to facilitate the adjustment of certain accounts of 
the American Colonization Society for the sup- 
port of recaptured Africans in Liberia; when the 
Speaker signed the same. 


DISTRICT JUDGE OF KANSAS. 


Mr. WILSON, by unanimous consent, from 
the Committee on the Judiciary, reported backa 
bill to increase the salary of the district judge for 
the district of Kansas, with a recommendation 
that the bill do not pass, 

The bill was laid on the table. 


ITABEAS CORPUS. 


Mr. WILSON, by unanimous consent, from 
the Committee on the Judiciary reported back 
House bill No. 754, to repeal the act entitled “An 
act relating to habeas corpus, and regulating judi- 
cial proceedings in certain cases,’ with a recom- 
mendation that the bill do not pass. 

The bill was laid on the table. 


DISTRICT JUDGE OF INDIANA. 


Mr. WILSON, by unanimous consent, from 
the: Committee on the Judiciary, reported back 
House bill No. 737, to increase the salary of the 
judge of the United States district court for the 
district of Indiana, with a recommendation that 
the bill do not pass. 

The bill was laid on the table. 


BANK COLLECTIONS. 
Mr. WILSON, by unanimous consent, from 


House bill No. 629, to authorize banking institu- 
tions to close their institutions on certain days 
named, and to make all notes or other negoti- || 
able instruments under the laws of the United 
States, falling due on those days, payable on the }} 
preceding secular day respectively, with a recom- 
mendation that the bill do not pass. 

The bill was laid on the table. i 


reading; and being engrossed, it was accordingly 


| a pension. 


: the following resolution; which was read, con- | 


JUSTICES OF THE SUPREME COURT. 


Mr. WILSON, by unanimous consent, from 
the Committee on the Judiciary, reported back 
House bill No. 665, to provide compensation of 
the justices of the Supreme Court of the United 
States, and the payment of their traveling ex- 
penses, with a recommendation that the bill do 
not pass. E 

The bill was laid on the table. 

WILLIAM CORNELL JEWETT. 


Mr. WILSON, by unanimous consent, from 
the Committee on the Judiciary, asked that the 
committee be discharged from the further consid- 
eration of the petitionof William Cornell Jewett, 
praying that the consideration of the amendment 
to the Constitution be postponed, 

The motion was agreed to. 


ENFORCEMENT OF CONTRACTS. ` 


Mr. WILSON also, from the Committee on 
the Judiciary, reported adversely upon the me- 
morial of Jesse Baldwin, of Mahoning county, 
Ohio, asking, Congress to pass an act declaring 
that all just, legal, and equitable contracts shall 
be enforced according to the plain legal meaning 
of the words employed therein. 


DISTRICT JUDGE OF TENNESSEE. 


Mr. WILSON also, from the Committee on 
the Judiciary, reported adversely on the memorial 
of O. P. Temple, and others, of East Tennessee, 
praying an increase of the salary of the district 
judge of Tennessee. 


MARRIAGES IN THE DISTRICT OF COLUMBIA. 


Mr. WILSON, by unanimous consent, reported 
back from the Committee on the Judiciary, bill 
H. R. No. 735 in relation to marriages in the 
District of Columbia, and moved that the House 
proceed to the consideration of the bill. 

The motion was agreed to; and the bill was 
read at length. 

lt provides for the repeal, as to the District of 
Columbia, of the ninth section of an act concern- 
ing marriages, passag by the Legislature of Mary- 
land in 1777, and found in Dorsey ’s Laws of that 
State, volume onc, page 133, which section was 
extended to the District of Columbia by the act of 
Congress of February 27, 1801. 

Mr. J.C. ALLEN. I desire to inquire, what 
are the provisions of the section which it is pro- 
posed to repeal? 

Mr. WILSON. That section provides that if 
any clergyman shall solemnize the rites of mar- 
riage between minors he shall be subjected to a 
penalty by fine or imprisonment, or both, as the 
court may determine; and this notwithstanding 
a license may have been issued authorizing the 
solemnization of the marriage. This bill proposes 
simply to repeal that penalty, so that if a marriage’ 
should be solemnized in pursuance of a license 
issued by the proper authority, the minister shal} 
notbe liable to punishment if the parties be minors. 

Mr.J.C.ALLEN. Ihave no objection to that. 

The bill was ordered to be engrossed fora third 


read the third time, and passed, 
LEAVE OF ABSENCE, 


Messrs. O'NEILL, of Ohio, MIDDLETON, 
and HOLMAN, asked and obtained leave of 
absence. 

Mr. STEVENS. I desire to ask leave of ab- 
sence for the gentleman from Ohio, Mr. SPALDING, 
for this evening. He informed me, when he left 
the Hall this afternoon, that he was quite unwell. |; 

Leave was granted. 

Mr. ANCONA. I ask leave of absence for a 
few days for my colleague, Mr. JOHNSON. 

Leave was granted, 


JOHN FAUST. | 
| 


Mr. LAW, by unanimous consent, reported 
from the Committee on Revolutionary Pensions 
adversely upon the application of John Faust for 


| 

SALE OF NEGROES AS SUBSTITUTES., | 
Mr. GRIDER, by unanimous consent, offered |] 
i 

[i 


sidered, and agreed to: i 
Resolved, That the Committee for the District of Colum- 
bia be instructed to inguire if the colored men charged |i 
with felony in the jail of said District have, by the keeper |} 
or officers of said jail, been sold to substitute brokers ; how H 


| canal, wiropt 
| and the inter 
edness of any sneh corporation or company, which shall 


many have been sold, if any; at what price; and who re- 
ceived the money. 


REMOVAL OF ST, LOUIS ARSENAL. 
Mr. KNOX. Imove that Senate bill No. 402, 


an act to repeal an act entitled ** An act to remove 
the United States arsenal from the city of Se. 
Louis, and to provide forthe sale of the lands on 
which the same is located,’ be taken from the 
Speaker’s table, and referred to the Committee on 
Military A ffairs. 
The motion was agreed to. 
PREEMPTION AND HOMESTEAD RIGHTS. 


Mr. HIGBY. | ask unanimous consentto re- 
port from the Commitee on Public Lands bill 
H. R. No. 604, entitled “ An act to prevent de- 
serters and others therein named from acquiring 
public lands under the preémption and homestead 
laws.” 


Mr, LE BLOND. I object. 
LAKE SUPERIOR SHIP-CANAL. 


Mr. DRIGGS. I ask unanimous consent to 
report back from the Committee on Public Lands 
House bill No. 745, making a grant of alternate 
sections of publicland to the State of Michigan 
to aid in the construction of a breakwater and 
harbor on Lake Superior-by means of a ship- 
canal to connect Lake Superior with Lake Portage 
on the upper peninsula of said State, in order that 
it may be printed and recommitted. 

Mr. HUBBARD, of lowa. I object unless it 
is agreed that the bill is not to be brought back 
by a motion to reconsider. 

Mr. DRIGGS. If l cannot explain the bill 
satisfactorily to the gentleman I will agree to that. 

Mr. HUBBARD, of Iowa. Unless we have 
that understanding I must object. 

Mr. DRIGGS. Well, then, I agree to that 
understanding. 

The bill and substitute were received and re- 
committed, and the substitute was ordered to be 
printed. f 

SPEAKER PRO TEMPORE. 

The SPEAKER stated that he would not be 
present during the entire evening, and if there 
were no objection he would appoint Mr, Asuney 
of Ohio as Speaker pre tempore, to receive the re- 
port of the Committee of the Whole on the state 
of the Union. 

There was no objection, 


LEAVE OF ABSENCE. 


Mr.J. C. ALLEN. Mr. Speaker, E am not 
well, and Lask, by unanimous consent, that leave 
of absence be granted to me for this evening. 

There was no objection; and it was ordered ac- 
cordingly. 

Mr, NELSON. Mr. Speaker, I have not felt 
so well for three months as I feel this evening, 
and I would like to go offto enjoy my good health. 
I therefore ask for leaveof absence. [Laughter.] 

Mr. ALLISON. I object. 

Mr. MORRILL moved that the rules be sus- 
pended, and the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to, 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Pomeroy in the chair,) and resumed the 
consideration of the 


TAX BILL. 
The CHAIRMAN stated the pending question 


to be on the amendment moved by Mr. Ganson, 
The amendment was disagreed to. 


Mr, WILSON. 
lowing words: 

And there shali also be deducted the income derived 
from dividends on shares in the capital stock of any bank, 
trust company, savings institution, Insurance, railroad, 
> canal navigation, or slack-water company, 
t on any bonis or other evidences of indebt- 


I move to strike out the fol- 


have beeu assessed and the tax paid, as hereinafter pro- 


; vided. 


That is rendered necessary by an amendment 


i to the preceding paragraph. 


The amendment was agreed to. 
Mr. HOLMAN. [move to add the following: 


And provided further, That salaries of officers of the Army 
under the grade of major, while such officers are in actual 


| servicein the field, shall not be subject to an income tax. 


Mr. Chairman, it will be observed that this only 


applies to salaries of captains and, first and sec- 
ond lieutenants. I believe thatit is agreed upon 
all hands that the salary received by these offi- 
cers is too small at the preseut time, and it may 
be that no successful effort will be made during 
the present Congress to increase it, The salary 
of officers above the grade of captain, it is under- 
stood, is reasonable to a certain extent. My 
proposition is to ex ‘mpt the salaries of officers 
under the grade of mator who are in the field from 
taxation; and it seeniş to me that it should com- 
mend itself to the favorable consideration of th 
committee. a 

"Mr MORRILL. Mr. Chairman, I underg 
from the chairman of the Military Committees 
[Mr. Scurncx] that this has been considered in 
abill which that cominittee is abot to report, 
and L think, therefore, that it is begéer not to con- 
sider it here. I hope that the Ymendment will 
be rejected. ‘ 

Mr. HOLMAN. Igyggëst to the gentleman 
feom Vermont that if a general bill is passed on 
the subject the Senate may strike this out, and if 
none be passed this will be so much gained. 

Mr. SCHENCK. 1 will remark that the gen- 
eral bill for the relief of officers of the Army, pro- 
viding certain advantages for officers in the field, 
includes, among other things, a release from this 
income tax. ‘hat bill is now in the hands of a 
member of the Military Committee, and will be 
reported on Saturday ‘next. This amendment 
might clash with that bill, and perhaps it would 
be better to provide for the whole thing in one 
bill than to legislate partially in an appropriation 
bill. 1 state this for the information of the gentle- 
man from Indiana. 

Mr, HOLMAN. With the understanding that 
this is to be reported by the Committee on Mili- 
tary Affairs, and perbaps with a wider scope, I 
withdraw my amendment. 

Mr. BOUTWELL. I move to strike from the 
following these words, ‘ other than the compa- 
nies specified in this section:”’ 

And also atl income or gains derived from the purchase 
and sale of stocks or other property, real or personal, and 
of Jive stock, and the amouut of live stock, sugar, wool, 
butter, cheese, pork, beef, mutton, or other meats, hay 
and grain, or other vegetable or other productions, being 
the growth or produce of the estate of such person sold, 
not including any part thereof unsold or on hand during 
the year next preceding the 31st of December, shail be in- 
cluded and assessed as part of the income of such person 
for each year, and the gains and profits of all companies, 
whether incorporated or partnership, other than the com- 
panies specified in this section, shall be included in esti- 
mating the annual gains, profits, or income of any person 
entitled to the same, whether divided or otherwise. 


The amendment was agreed to. 


Mr. PRUYN. I call the attention of the gen- 
tleman having charge of this bill to these words: 
< And may inercase the amount of any list or return if he 
has reason to believe that the same is understated. 

The principle laid down here is inconsistent 
with the succeeding clause. If there be no sat- 
isfactory explanation it ought to be stricken out. 

Mr. MORRILL, The bill requires that in all 
cases the return shall be made under oath, and 
that that shall be prima facie evidence, but not 
conclusive. Itisintended still to leave the power 
with the assistant assessor to increase the amount 
if he is not satisfied with the oath; and to protect 
the party, if he is dissatisfied, he may take an 
appeal. 

The amendment was agreed to. 

Mr. DAVIS, of New York. Imove toamend 
by inserting in line seven hundred and forty-nine, 
after the words “ United States,” the words 
“upon all his or her gains or profits as pro- 
vided by this act;’? so that the clause will read: 

Provided, That any party, in his or herown behalf, or as 
guardian or trustee, shall be permitted to declare,under oath 
or affirmation, the form and manner of which shail be pre- 
scribed by the Commissioner of Internal Revenue, that he 
or she was not possessed of an income of $600, liable to be 
ssessed according to the provisiuns of this act, or may de- 
e that he or she has been assessed and paid an income 
duty elsewhere in the same year under authority of tbe 
United States, upon all of bis or ber gains or profits as pro- 
vided by this aet, and if the assistant assessor shall be sat- 
isfied.of the truth of the declaration shall thereupon be €x- 
emp! from income duty in said district. i 

I offer this amendment because, by the terms 
of thisact,a person might fraudulently in one dis- 
trict make a return of income not covering his 
entire income gs intended by the act, and then in 
the place where by law he should make his re- 
turn of income he simply makes an affidavit that 
he has made a return of income in another dis- |! 


fidavit before the 


trict; and by making such 
rged by the terms of 


assessor he would be digg 
this act from makingsthe return which is.contem- 
plated’by the law." My object is simply to pre- 
vent a frand upon the law itself. 

Mr. MOB TLL. 1 do notsee that there isany 
great negeésity of the amendment, and I see no 
harm. ig it. : : 

‘he amendment was agreed to. 

Mr. WILSON. l move to amend by insert- 
ing in line seven handred and fifteen, after the 
word ‘aforesaid,’ the words “ which list shall 
state the specific source of each item of income, 
and the amount thereof.” 

Mr. STEVENS. [ really think that would 
be very inconvenient and vexatious. I cannot 
see any necessity for it, and | hope it will not be 
adopted. 

The amendment was not agreed to. 

Mr. MORRILL. I move to amend by strik- 
ing out of-line seven hundred and ninety-seven 
the words * with intent to evade”? and inserting 
in lieu thereof the words *‘ contrary to;’? so that 
the clause shall read: $ i 

That any person or persons who shall make, sign, or is- 
sue, or who shail cause to be made, signed, or issued, any 
instrument, document, or paper of any kind or de: i 
whatsoever, or shail accept, negotiate, or pay, or 
be accepted, negotiated, or paid, any bill of exchange, draft, 
or order or promissory note, for the paymeut of money, 
without the same being duly stamped, or having thereupon 
an adhesive stamp for denoting the duty ¢hargeable thereon, 
contrary to the provisions of this act, shall, for every such 
offense, forfeit the sum of $200, and such instrument, doc- 


ument, or paper, bill, draft, order, or note shall be deemed 
invalid and of no effcet. 


I offer another amendment in the same clause 
in a subsequent line, by striking out ‘ two hun- 
dred’? and inserting © fifty.” 

Mr. THAYER. I object. Only one amend- 
mentcan be offered at one time, 

The CHAIRMAN. One amendment only is 
in order. 

Mr. THAYER. This seems to me to bea very 
extraordinary proposition. The effect of it is to 
impose for a mere inadvertent or casual omission 
to affix a stamp the heavy penalty of $200. As 
the law stands now you must, in order to Impose 
that penalty, show that the party designedly omit- 
ted the stamp for the purpose of defrauding the 
revenue. lt has never been heard in any siamp 
act that a penalty like this, or that any penalty, 
has been imposed for a mere neglect or uninten- 
tional omission of a stamp. The Committee of 
Ways and Means, I beg leave to say, are taking 
a wrong direction in regard to this.provision of 
the law. Instead of liberalizing it, they are mak- 
ing it more and more stringent; while the British 
Government, which has bad more experience 
upon this subject than any other Government 
upon the face of the earth, has from year to year 
been enacting statutes for the purpose of liberal- 
izing and modifying the stamp act, the Com- 
mittee of Ways and Means are taking an oppo- 
site direction and are attempting to make the law 
more stringent and more oppressive. I hope the 
Committee of the Whole will notadopt the amend- 
ment of the gentleman from Vermont. 

Mr. MORRILL. As I said nothing in refer- 
ence to this amendment when I offered it, I will 
now briefly state the purpose of it. In the first 
place it is proposed to reduce the penalty from 
two hundred to fifty dollars for a mere casual neg- 
lect; and then I propose to insert after the words 
“invalid and of no effect” the words ‘and in 
case of such omission or neglect with intent to 
evade the provisions of this act, the person so 
guilty shall forfeitg200.”? So gentlemen will see 
that the object was merely to graduate the penalty 
according tothe offense. Itis supposed that some 
penalty should be imposed in cases of mere acci- 
dent, otherwise we could not enforce the law. 

Mr. THAYER. | was about to propose an 
amendment which should incorporate into this 
law, in express terms, the provisions of the Brit- 
ish statute upon this subject. ‘The leading pro- 


‘visions of that statute, which has now been in 


force for fifteen years in Great Britain, and which 
has been found perfectly satisfactory. both to the 
people and to the Goyernment in protecting the 
people against the desigus of dishonest persons, 
and the revenue against fraud upon the stamp act, 
are these: in the first place there is a provision 
enabling any party in interest at any time to afix 
a stamp Upon an instrument upon going to the 
proper revenue officer and paying a certain penalty 
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which now, by the British act, is €10; and thers 
is a further provision that in case of mere inads 
vertence. or unintentional omission, the stamp 
shall be affixed to the instrument by the revenue 
officer upon payment of the proper stamp duty, 
without the penalty, provided the application be 
made within twelve months after the instrument 
was issued or made. i ‘ A 

Mr. MORRILL. If the gentleman will allow 
me, I will say that those who have had most ex- 
perience in the Internal Revenue Office since we 
have established stamip duties here are clearly 
of the opinion that we can collect no revenue 
unless we have penalties as heretofore, and that 
the English system will not answer here in the 
early history of stamp duties. 

Mr. THAYER. Why not? i 

Mr. MORRILL. For the reason that the 
stamp duties cannot be enforced. 

The CHAIRMAN. Debate is exhausted on 
the amendment, 

The question was taken on Mr. MoRRILL’S 
amendment, and it was disagreed to, 

Mr. THAYER, I movetostrike out all after 
the words “provided farther”? in line eight hun- 
dred and five, down to the end of line eight hun- 
dred and twenty-eight, as follows: 

That no deed, instrument, document, writing, or pa- 
per, required by law to be stamped, which was made, 
signed, or issued prior to the Ist day of August, 1864, with- 
out being duly stamped, or with a deficient sawp, nor any 
copy thereon, shall be recorded or admitted or used as evi- 
dence in any court until a legal stanip or stamps, denoting 
the amount of duty, shall have been allixed thereto, au 
the date when the same isso used or affixed, will bis ini- 
tials, shall have been placed thereon by the person using 
the same; aud the person desiring to use or record any 
such deed, instrument, document, writing, or paper, as 
evidence, his agent or attorney is authorized, iù the 
presence of the court, register, or recorder, respectively, 
to affix the stamp or stamps thereon required: And pro- 
vided further, That no instrument, docunient, or paper, 
made, signed, or issued prior to said Ist day of August, 
1864, without being duly stamped, or having theren an 
adhesive stamp or stamps to denote the duty imposed 
thereon, shall, for that cause, if the stamp or stamps re- 
quired shall be subsequently affixed, be deemed invalid 
aud of no effect; and the holder thereof, or any person de- 
string to use the same, his agent or attorney, is authorized 
to affix thereon the stamp or stamps required. 

And insert in lieu thereof the following: 

‘That hereafter in all cases where the party has not 
affixed to any instrument required by the one hundred and 
fiity-first section of the act of June 30, 1864, or schedule 
marked “B” thereunto annexed, the stamp thereby re- 
quired to be thereunto affixed at the time of making or 
issuing said instrument, and he, or they, or any party have 
ing an interest therein shail be subsequcatly desirous of 
affixing such stamp to said instrament, he or they shall 
appear before the collector of the revenue of the proper 
district, who shall, upon the payment of the price of the 
proper stamp required by law and a penalty of fifty dollars, 
and, when the whole amount of the duty denoted by the 
stamp required shall execed the sum of fifty dollars, on 
payment also of interest at the rate of six percent. on 
said duty from the day oa which such stampought to bave 
been affixed, aflix ihe proper stamp to such instrament, 
and note upon the margin of said instrument the date of 
jris so doing avd the fact that such penalty has been paid 3 
and such instrament siuul thereupon be deemed and held 
to be as valid to all intents and purposes as if stamped when 
made or issued: And provided further, That where itshall 

var to said collector, upon oath or otherwise to his 
action, that any such instrument bas not been duly 
stamped at the time of making or issuing the same by rea- 
son of accident, mistike, inadvertence, or urgent necessity, 
and without any willful design to defraud the United States 
of the stamp duty or to evade or delay the payment there- 
of, then and in such case, ifsuch instrument shall, within 
twelve calendar months after the making or issuing ihere- 
of, be brought to the said collector of revenue to be stamped 
and the stump duty chargeable thereon shall be paid, it 
shali be jawlul forthe said collector to remit the penalty 
aforesaid aud to cause such instrument tobe duly stiimped. 


Mr. Chairman, if | can succeed in making my 
amendment understood, I believe that it will be 
adopted by the committee. The provisions of the 
amendment have been copied almost verbatim 
from the English statute of August 14, 1850, the 
13th and lth Victoria. Jf I were to cause that 
statute to be read it would take up pretty nearly 
all of the five minutes which I have to explain 
my amendment, and therefore I cannot do it, but 
I have thestatute here, and I hope that any mem- 
ber of the committee who desires further infor- 
mation in regard to it will look at it. 

There are two paints in this amendment, As 
I said before, these provisions have now been in 
force in England for nearly fifteen years, and they 
have given universal satisfaction, There has been 
very greatcomplaint of the operation of ourstamp 
law. [tis a common thing for these stamps to be 
omitted by ignorant persons, and for an undue 
and unfair advantage to be taken of that fact by 
dishencst persons. Now, the British statute reme 
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edies that. It declares that this stamp may be 
affixed, where there has been a neglect to affix it 
at the time, at any time uponthe payment of the 
prescribed penalty, which penalty is sufficient to 
deter persons from designedly omitting it. The 
penalty under the British statute is £10. I have 
made it in my amendment a corresponding sum, 
or nearly so—fifty dollars. 

There is a further provision in the British stat- 
ute that where the omission has been merely an 
oversight, or an inadvertent omission, the parties 
interested in the instrument may take itto a rev- 
enur officer and have the stamp affixed without 
payment of the penalty, upon payment of the 
stamp duty, provided it is done within twelve 
months after the making or issuing of the instru- 
ment, 

It seems to me, therefore, Mr. Chairman, that 
while, on the one hand, the interests of the Gov- 
ernment are amply protected, we shall, on the 
other hand, get rid of that chronic absurdity of 
passing every year a remedial act which pro- 
claims the absurdity of previous years’ legisla- 
tion. There is in this paragraph, which my 
amendment is intended to supersede, such a re- 
medial acta clause declaring that all deeds and 
instruments of every nature, heretofore made and 
not stamped, may be rendered valid by being 
stamped now. If it is right to do that, 1 should 
like the Committee of Ways and Means to tell 
me why it is not right to make some permanent 
provision that will save the necessity of this an- 
nual remedial legislation, some permanent remedy 
that will guard the people against frauds in design- 
ing and dishonest persons, while at the same 
time it will protect the Treasury against the vio- 
lation of the stamp act. 

. Several instances have come to my own knowl- 
edge of the unjust operation of the law as itis; and 
let me gay to the committee that what I offer is not 
anexperimental proposition, butit isa proposition 
copied from the English law on this-subject, which 
has been in force in that country for fifteen years, 
and which has been proved by experience to be 
both wise and beneficent, 

Mr. BOUTWELL. Mr. Chairman, I was not 
able, by listening to the amendment, to understand 
it entirely. If it can be printed I should prefer 
that its consideration be postponed. Perhaps it 
may be passed over for the present. 

Mr. MORRILL. The publication of the Globe 
is behind time, so that the amendment might not 
appear in it till we have got through the bill. 

Mr. BOUTWELL. I can only say, Mr. Chair- 
man, that I am indisposed to the adoption of so 
voluminous an amendment, involving, as I under- 
stand, a pretty radical change of policy, on a sug- 
gestion made under such circumstances as exist 
at the time when this proposition is made. It 
should be understood that, however it may have 
worked in England, if you mean in this coun- 
try to have the stamp act operative so as to pro- 
duce a revenue, there must be a constant force ap- 
plied to every person who is by law required to 
use stamps. 1 understand one effect of the pro- 
posed amendment to be this, that persons dealing 
together, having confidence in each other, receiv- 
ing, for example, promissory notes from each 
other, may neglect the use of stamps; and if it 
happen, by the death of one party or by their fall- 
ing out, that it becomes necessary to enforce the 
payment of those notes in court, they can then 
have the notes stamped and presented. They 
might go on for ycars using promissory notes 
without ever affixing stamps to them. 

Mr. THAYER. If the gentleman from Mas- 
sachusetis will allow me, they are only to be 
“amped on payment of the penalty of fifty dol- 
ars, 

Mr. BOUTWELL. If that be so, of course 
that is in a certain sense a protection to the Gov- 
ernment, 

Mr. THAYER. And then only stamped by 
arevenue officer who, according to the provision, 
isto make a minute on the margin showing the 
payment of the penalty. 

Mr. BOUTWELL. But that does not obviate 
the difficulty that I suggest, that through years 
friends may use promissory notes, for example, 
without affixing stamps; and when the exigency 
comes they may go to the collector, pay the pen- 
alty, and have the notes stamped. The object 
of the Government and the necessity of the Gov- 
ernmentin reference to the stamp act is that there 
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shall be a constant pressing necessity on ever 
man to use stamps; and I fear that the amend- 
ment suggested by the gentleman from Pennsyl- 
vania [Mr, Tuaver] will work a laxity in that 
particular which will be injurious to the revenue. 
{ for one shall be opposed to the amendment cer- 
tainly, unless we can have time to consider it more 
than at present. 

Mr. THAYER. Will the gentleman state wh 
these difficulties have not been developed throug 
an experience of fifteen years in England, where 
this provision, precisely as incorporated in my 
amendment, has been enforced ? 

Mr. SPALDING. I would ask the gentleman 
from Pennsylvania [Mr. Tuarer] if the payment 
of fifty dollars will cure the defect after the expi- 
ration of a twelvemonth? 

Mr. THAYER. Yes, sir. 

The question was taken upon the amendment of 
Mr. Tuarer, and resulted—ayes 45, noes 33. 

Nota quorum voting, 

Mr. MORRILL demanded tellers. 

Tellers were ordered. 

Messrs. Tuayer and Morr were appointed 
to act as tellers. * 

The committee divided; and the tellers reported 
—ayes 60, noes 35. 

So the amendment was agreed to. 

Mr. HOLMAN. I move to amend by insert- 
ing after the words ‘and such instrument, docu- 
ment, or paper, bill, draft, order, or note,” in 
Jine eight hundred, the words ‘‘ except instru- 
ments for the conveyance of lands and tenements.” 
I only submit this proposition for the purpose of 
inviting attention to the question of how far it is 
within the power of Congress to determine in 
what manner and subject to what restrictions and 
limitations citizens shall be allowed to transfer 
lands, I think it is one of the gravest questions 
that ever forced itself upon the consideration of 
Congress. And, so far as I am informed, the 
courts before which this question has come have 
uniformly decided that Congress does not pos- 
sess the power to regulate this matter, but that it 
is for the States themselves to determine in what 
mode the title to the lands within their respective 
limits shall pass; that it is not for Congress to 
say that an instrument not ina certain form shall 
be null and void. This is anassumption of very 
great power, and, to say the least, of very doubt- 
ful power; and for one, following the lead of the 
judicial tribunals of the country, I am in favor of 
creating an exemption, and limiting the exercise 
of this power to instruments that do not directly 
impair or interfere with the exercise of the legal 
sovereignty of the State. 

Mr. THAYER. I think it will be very un- 
wise to make any such exception as that pro- 
posed by the gentleman from Indiana, [Mr. HoL- 
MAN.] I do not see why instruments for the 
conveyance of that species of property, of all 
others, should be exempted from the payment of 
tax duties. I suppose those instruments would be 
one of the most prolific sources of stamp duty. 
Why they should be exempted from this tax l 
cannot conceive, particularly in view of the modi- 
fication which has just been adopted. 

Mr. HOLMAN. I would state to the gentle- 
man from Pennsylvania, (Mr. THaver,] that 1 
am not calling in question the policy of imposing 
this tax by the Government if it can be properly 
done. The question is whether the Government 
of the United States may so far regulate the con- 
veyance of lands within the limits of a State as to 
declare that to be null and void which according 
to the laws of the State is valid. Shall that be 
declared null and void even to the extent of affect- 
ing the validity of the title under that instrument? 

Mr. THAYER. The gentleman from Indiana 
[Mr. Houtman] questions the right of the Govern- 
ment to make any stamp law atali, 

Mr. HOLMAN. No, sir. Isay that you may 
impose any penalty you think fit; butdo notsay 
that in this particular mode alone shall land be 
conveyed, and in no other. If the judicial tri- 
bunals of the country that have spoken out upon 
this question can be relied on, you cannot defeat 
the validity of titles in thisway. Ido not know 
a single instance where this question has arisen 
that it has been held that the title is not valid. I 
know of a number of instances where the courts 
have held that this mode of rendering an instru- 
ment null and void, for the want of stamps upon 
it, is interfering with the rights of the States. 


-That I suppose will be his argument. 


The question was upon the amendment of Mr. 
Henman. f 

Mr. HOLMAN demanded tellers upon the 
amendment. 

Tellers were ordered. 

Messrs. Horman and Tuayer were appointed 
to act as tellers. 

The committee divided; and the tellers reported 
—ayes 47, noes 45. 

So the amendment was agreed to. 

Mr. THAYER. I propose an amendment 
which is absolutely necessary to make the sec- 
tion consistent with the amendment just adopted. 
It is to strike out in line seven hundred and 
ninety-eight the words ‘“ two hundred” and in- 
serting in lieu thereof the word “ fifty.”’ 

The amendment was agreed to. 

Mr. MORRILL. I move to amend by adding 
at the end of line eight hundred and forty-seven 
the following words: 

And by inserting in the proviso after the words ‘imported 
articles” the words “except lucifer or friction matches, 
cigar lights, and wax tapers.” 

The amendment was agreed to. 

Mr. MORRILL. I move to amend by insert- 
ing after line eight hundred and seventy-six the 
following: 

That section one hundred and seventy-one be amended 
by inserting before the words “ refined coal-oil”’ the words 
‘crude petroleum or rock-oil?? and after the words ‘alt 
descriptions” by inserting the words “ quicksilver, lucifer 
or friction matches, cigar Jights, and wax tapers,” 

The amendment was agreed to. , 

Mr. HERRICK. I move to amend by insert- 
ing, after the amendment just adopted, the fol- 
lowing: . : 

That schedule B, preceding section one hundred and; 
seventy-one be further amended by striking out the word 
“ lease” in the proviso in the clause taxing mortgages, Sc., 
and also by adding to said proviso the following: 

And provided further, That upon each and every assign- 
ment of any Jease, à stamp duty shali be reqnired and paid 
equal to that imposed on the original instrument increased 
by a stamp duty on the consideration or value of the assign- 
ment equal to that imposed upon a conveyance of land for 
similar consideration or value. 

The amendment was agreed to. 

Mr. MORRILL. I move toamend by adding 
after line six, of section three, the following words: 

And this section shall take effect from and after the pas- 
sage of this act, anything herein contained to the contrary 
notwithstanding. 

The amendment was agreed to. 

Mr. MORRILL. I move to amend by inserting 
after the word ‘*pound’’ in line six, of section 
three, the words ‘* payable in coin.” 

Mr. STEVENS. | trast that this amendment 
willnotprevail. Ihadintended to move to amend 
by striking out in line eight the words “ payable 
in coin.” It is proposed that we shall now re- 
new and perpetuate the error, which,as I think, 
the country is convinced: was committed when 
we made our customs and the interest on our 
public debt payable in coin. I think that we 
ought not by any act of ours to depreciate further 
the currency. l hope, therefore, that the amend- 
ment will not prevail. 

Mr. BROOKS. I move. to strike out “ pay- 
able in gold until specie payment is resumed.”’ 

Mr. Chairman, Pam happy to agree with the 
gentleman from Pennsylvania, [Mr. Srevens,] 
the chairman of the Çommittee of Ways and 
Means, in the remarks which he has made. We 
have pledged, so far as the faith of the Govern- 
ment 1s concerned, the payment of duties in gold. 
Here is a new pledge to tax the whole country to 
make everything payable in coin to those who 
have loaned money to the country. We have 
gone far enough in that direction—quite too far, 
in my judgment—and it is time to stop. The 
effect will be to aggravate the speculation in gold, 
because there would be an increased demand for 
gold; of course there would be increased specu- 
lation, and we would have still more the evil com- 
plained to exist so much in the gold markets of 
New York. 

This is the beginning ofa new policy which Ido 
notthink that this House willsanction. The hon- 
orable gentleman from Vermont (Mr. Monat) 
will undoubtedly tell us, in order to produce ef- 
fect, that the tax is to come from the cotton grow- 
ers,and that we of the North cannot raise cotton. 
3 But, sir, 
in fact it will come from the consumers of cotton 
goods, the wearers of cotton goods of all kinds 
‘The éonsumers, in the end, are the persons who 
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will have to. pay the tax; upon them will come 
the duty of twelve cents per pound which is pro- 
posed to be levied at this time. | > 

I do not think that the House is ready to adopt 
that new policy, or that the condition of the coun- 
try calls for it. The present financial policy in 
the country, especially in the large cities, is to 
make the rich richer and the poor poorer; and the 
tendency of things is to rollup wealth in masses 
in the hands of the few and to make the poor 
poorer than they have been. The policy of the 
country is to make the few rich and to roll up 
money more and more into the hands of those 
who have securities payablein gold. Westarted 
wrong in the beginning when we authorized pay- 
ment in coin, and instead of going further we 
ought to retrace our steps. 

Mr. MORRILL. Mr. Chairman, if I did not 
believe that it was absolutely necessary to make 
this payable in coin 1 would not advocate it. I 
donot believe itis going to be a hardship any 
greater than’ the tax we have imposed already. 
At the present moment it is well known that cot- 
ton is being obtained at the South with greater 
facility than heretofore, and the effect has been a 
great reduction in price. The raw material and 
manufactured articles have gone down so rapidly 
that the cotton manufacturers who expected to 
make large fortunes did not make them. And if 
there is anything in the country which is an 
equivalent for coin it is cotton. If we havea 
surplus we can send it abroad and obtain coin 
for itat any moment. While we are issuing our 
bonds which may be converted into specie-pay- 
ing bonds it is absolutely indispensable that we 
should fortify ourselves against the day when 
they are so payable. 1 do not want the Govern- 
ment to gointo the market and be compelled to buy 
coin. fam for looking out in season to procure 
thecoin. If peace shall come within a reasonable 
time this provision for the payment of the duty 
on cotton in coin will not be a hardship, because 
after peace we will resume specie payment. 

Mr. BROOKS, by unanimous consent, with- 
drew his amendment. 

Mr: STEVENS. I move to strike out the last 
word. ; 

Mr. Chairman, I thought this country had come 
to the conclusion that the system of making our 
interest and duties payable in coin had almost 
been the ruin of the nation, and would be if per- 
severed in. The Secretary of the Treasury, in 
his last annual report, says that it cannot longer 
continue. That we should not aggravate the evil 
by proclaiming, over and over again upon our 
statute-books, that our currency is constantly de- 
preciating below coin, is to me amazing. The 
dealersin cotton have a hard enough time. Almost 
all the mills have stopped. I know that the three 
in my town have stopped. When you put this 
on, you aggravate the evil. If you compel the 
dealers to buy, the evil is as great as to compel the 
Government to buy, so far as raising the price is 
concerned. It makes no difference whether the 
merchant is bound to buy his hundred millian a 
year to pay that duty, or whether the Govern- 
ment is obliged to buy it, so far as enhancing the 
value of gold is concerned. I thought that the 
whole country had come to understand that this 
policy should be no longer tolerated, and Í am 
astonished now to find thatit is persevered in with 
such chronic pertinacity. 

Mr. KASSON. I would be glad to hear from 
the gentleman from Pennsylvania, how he pro- 
poses to pay the gold interest upon the public 
debt without providing, either by. a tariff or by 
an excise duty payable in gold, for the means of 
doing it. If the gentleman does not choose to 
answer, I must say it is the duty of this Con- 

ress either to repudiate the contracts of the 

Jnited States, or else to provide the means in 
advance for meeting those contracts. For my- 
self Iam for always meeting them, at any cost, 
and atevery hazard. Now, it is known that the 
gold derived from the payment of duties is being 
diminished from year to year and from month to 
month, and the question we have to meet is, how 
shall we guaranty beyond doubt the means to 
the Treasury to pay the gold interest upon the 
publie debt when it matures? . If it is probable 
that years hence the tariff duties may not be suf- 
ficient, there remain but two sources to-do it: one 
by obtaining gold from the internal revenue, and 
the other by going into the market and purchas- 
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ing gold for the Government of the United States, 
Which will we do? The gentleman from Penn- 
sylvania argues that you are likely to enhance 
the price of gold by the imposition of a small 
duty upon the raw article of cotton. Are you 
not much more likely to enhance it by going into 
the market as a bidder to buy an unknown amount 
of gold for the express and inevitable purpose of 
paying the interest on the public debt in gold? 
it seems to me you increase the liability of that 
infliction by going into the market more than you 
will by requiring the parties to get the small 
amount of gold they need from day to day and 
month to month to pay the excise duty on cotton, 


_ Again, look at the thing in a practical light: 
If you admit that you must get some gold from 


another source to pay the interest upon the public 
debt, observe the modein which you get it in this 
case. Here are a hundred bales of cotton; five 
bales of that cotton—one twentieth of it—sent to 
a foreign market realizes the gold necessary to pay 
the excise duty upon the remaining ninety-five 
bales, because five per cent.—if you choose to put 
it at that, as I trust you, will—one twentieth, is 
the excise duty you will be required to pay. I 
think, therefore, that the question resolves itself 
into the simple one whether you will take the ar- 
ticle that is nearest to gold in itself, which, when 
sent abroad, becomes exchange like gold itself, 
and has a permanent value, permanent as any- 
thing can be, except gold itself, and realize a mod- 
erate excise duty in gold; or whether you will 
subject the United States hereafter to the neces- 
sity of going as a competitor into the gold mar- 
ket, either on the curb-stone or in the inner sanc- 
tum, to buy the balance of gold not realized from 
its tariff duties for the payment of this interest 
upon the public debt. 

if it is conceded that this tariff realizes a suffi- 
cient amount, | would agree with the gentleman 
from Pennsylvania; but if he takes the other alter- 
native, and admits that it is not likely to realize 
thatamount, and then should propose the remedy 
of repudiating the contract of the United States to 
pay its interest in gold, I differ with him and from 
the gentleman from New York, totocalo. I stand 
by the contracts of the United States, however 
unfortunate and menacing they may be to the 
Treasury of the United States. They must be 
complied with, cost what it will, either to the 
feelings of the Congress of the United States or 
to the pockets of the people of the United States. 
Then let gentlemen say one of two things: either 
that we have the means provided for paying in 
gold the interest on the public debt of the United 
States according to contract, or Jet them say that 
the existing means are sufficient to procure the 
gold with which to pay that interest. In either 
case I go with them to strike out this section. 
Unless, however, they say that, I insist that there 
is no mode in which to obtain the requisite gold 
revenue to meet balances required for the fiscal 
year 1866, and there is no means so adequate and 
convenient as levying this moderate excise duty 
of gold upon cotton. 

Mr. STEVENS. Mr. Chairman, i do not 
know exactly what the speech of the gentleman 
from lowa was based upon. 

The CHAIRMAN. He was opposing the 
amendment of the gentleman from Pennsylvania. 

Mr. STEVENS. I withdraw my amendment; 
and now I move to amend by striking out the 
first word. The ggntleman from Iowa need hardly 
have said that he would not desire to repudiate 
our contracts, or that anybody ever thought of 
it. I know of nobody in this country who has 
ever intimated that the contracts for the payment 
of interest in gold,as faras they have been made, 
shall not be faithfully performed; and those who 
argue otherwise, if they intend it as an insinua- 
tion, make an argument unworthy of themselves 
and unworthy of the cause that we are now dis- 
cussing. Sir, if we have made a bad bargain we 
must stand by it; and everybody proposes to 
stand by it. 

If the gentleman had examined the matter and 
spoken with that knowledge of the subject which 
he ought to have had he would have found that 
there was no necessity for this tax, The whole 
gold interest on the bonds of the United States 
issued up to the Istof February (and all the bonds 
are issued that can be except a few millions) is 
but $63,000,000, all told, Our gold receipts ‘last 
year, from customs, were $102,000,000; and after 


paying all our gold demands we sold gold at a 
premium, and realized over eighteen million dol- 
lars premium on gold. Now, sir, supposing our 
imports to fall off somewhat, no man can believe 
that our import duties next year will fall below: 
seventy or eighty millions. ‘The lowest calcula- 
tion made by any of our financiers is $75,000,000, 
I believe the present Secretary of the Treasury 
thinks the receipts may possibly go down to`- 
$70,000,000. You will then have from seven to 
eight millions in gold more than will pay all the 
present liabilities, all the present contracts paya- 
ble in gold. What I propose is, to stop shortand 
issue hereafter no bonds the interest of which 
shall not be payable in the lawful money of the 
country. Stop this pernicious system, stop the 
advance of that commodity, and try to save the 
country from having to pay three or four times 
the value of the article. © 

Now, there is not the least necessity, unless 
you want to aggravate this evil, for imposing a’ 
tax on cotton payabléin gold. The Government 
need not buy gold. It is true that the merchants ` 
will buy gold, and in that way the price will be 
raised just as much as if the Government bought 
it. But if we stop where we are there will be ` 
no necessity for buying a dollar in gold. We 
shall have more than we want. There is no doubt: 
that our import duties next year will be eighty: 
millions, and they will go on increasing till they 
range probably from eighty toa hundred millions. 

As said before, there is no earthly need of our’ 
raising a dollar in gold beyond what these import 
duties will produce, unless we are determined to 
pursue still further the practice of issuing gold- 
bearing bonds, which I trust no man is mad 
enough to favor. Sir, we are perplexing the man- 
ufacturers; and instead of having a gold market: 
in New York only, we are to have one opened 
in every village and hamlet, on every waterfall 
where there is a spindle run by water-power. 
This difficulty is to be spread allover the country 
like a leprosy, and that, too, for the purpose of 
reasserting the principle which was wrong at the 
start, and which is more wrong the further we 
go. Ido not wish to occupy any more time in 
arguing this point at full length. I hope that the 
committee willdetermine to reject the proposition. 

Mr. KASSON. Mr. Chairman, it will be rec- 
ollected by the committee that the argument used 
especially by my colleague on the Committee of 


| Ways and Means [Mr. Srevens} has always 


been, ‘protect your home manufactures; raise 
your duties on foreign articles; and the domestic 
manufacture will then be able to control the Amer- 
ican market.” And now, when we are reaping 
the consequences of that system, namely, almost 
a cessation of foreign importations into this coun~ 
try, the gentleman argues to the committee that 
we are going to continue in the receipt of this 
large amount of duties upon foreignimportations, 
precisely as if his former policy had not been as 
successful as he proposed: that it should be. I 
maintain that that policy, toa certain extent, has 
been eminently successful in cutting off foreign 
importations to a degree which the committee 
may not, perhaps, readily appreciate. 

The returns made since the close of the last fiscal 
year show an enormous diminution in the amount 
of foreign importations into the country, and con- 
sequently a great diminution in the tariff duties 
in gold derived from them. [hold the gentleman 
to his former logic, and | call the attention of the 
committee tothe recorded fact that we are intro-" 
ducing a far less amount of foreign manufactures 
into the country than we were during the prior 
fiscal year. Is it the duty of statesmen to shut 
their eyes to that fact and say that because we 
received $102,000,000 in the fiscal year 1864-65 we 
are going to receive about the same amount fn the 
fiscal year 1865-66? In my judgment, it is far 
otherwise. Our people have learned to depend 
upon home manufactures; it is cheaper for them 
to buy home productions. We have recently 
read in the money articles of the New York pa- 
pers that the importers of these foreign manufac- 
tures were in great haste and eagerness to sell out ` 
even below cost for the purpose of realizing, dis- 
covering the very tendency of the market to which - 
I call the attention of the committee to-day. And 
itis because this is the inevitable result of the 
policy advocated by the gentleman from Pennsyl- 
vania much more earnestly than ever I have ad- 
vocated it, carrying it, in some instances, to an 
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extreme which for myself I cannot and dare not 
sustain in the interest of the people of this coun- 
try, and because Congress has adopted that pol- 
icy, that it becomes necessary for us to guard the 
United States against the danger to which they 
are being exposed of being left without sufficient 
means in gold to meet the liabilities that they 
„have assumed. : 

There is no difference between the gentleman 
from Pennsylvania and myself, it seems, as to 
the absolute necessity of complying with our con- 
tracts. To come back, therefore, to the ques- 
tion, ‘ Will you get enough from your tariff du- 
ties in gold to meet this interest during the com- 
ing fiscal year and the months that immediately 
follow it??? In my judgment, we may do it; but 
it is a doubtful affair, a contingency to which we 
ought not to leave the Treasury of the United 
States, and I maintain, as I did before, that in 
consequence of this position it is our duty to pro- 
vide always that the Treasury of the United States 
shall be strong in gold. J appeal to the metallic 
money men in this House to see to it that the 
Treasury of the United States always has gold 
and silver enough to meet the liabilities of the 
United States. Better have $40,000,000 too much 
than $5,000,000 too little. If we cannot have our 
paper redeemed by gold, letus have our contracts 
always characterized by abundant ability to meet 
them in gold and silver, lawful currency, at all 
times and in all epochs in the United States. 

[Here the hammer fell.] 

Mr. STEVENS, I withdraw my amendment. 

Mr. BROOKS. Tmove toinsertafter the word 
‘coin? the words ‘or lawful money.” 

So far as J understand the policy and pledge of 
this country to the holders of the public debt it 
is this, that the duties upon customs shall be con- 
secrated to this purpose and only to this purpose, 
and those who have subscribed and taken the pub- 
lic debt have subscribed with that understanding 
and that faith, that the revenue derived from cus- 
toms shall be consecrated to the payment of the 
interest upon the public debt. 

Here for the first time upon an excise bill is in- 
troduced a proposition of this sort, andif we open 
the door to it who can tell where we are to stop? 
‘To-day the proposition is to lay anexcise in specie 
upon cotton to pay the interest on the public debt; 
to-morrow it will be an excise in specie upon pe- 
troleum to pay the interest on the public debt; 
and the day after to lay such an impost on the 
hogs, grain, and cattle of the West and the hay 
of New England to pay the interest on the public 
debt, The public faith is pledged for no such 
purpose. f 

But the honorable gentleman from Iowa [Mr. 
Kasson] tells us that the tariff is not likely to yield 
a sufficient revenue for that purpose. I tell the 
honorable gentleman from Iowa that the place to 
make the change is notin an excise bill, but should 
be made in a tariff bill. So arrange the tariff that 
it will encourage importations sufficient to pro- 
vide for the interest upon the public debt; intro- 
duce a new tariff bill here, and do not begin this 
system ofexcise, ‘There are many articles named 
in the tarif bill, a hundred of them, if I could 
take time to enumerate them, that are absolutely 
prohibited, It is such a tariff as ought not to 
exist. ltis prohibitory in many articles of liquor; 
prohibitory in the simple article of spool-cotton, 
and in innumerable other articles. Now, the prop- 
er remedy forall that is to reduce this prohibition 
so that we can provide certain revenue for in- 
terest, 

Mr. KASSON. The advantage of this excise 
duty in the present condition of public affairs is 
that our cotton, so faras we produce itnow, must 
be used abroad. So far as the excise duty is 
raised upon cotton which is ultimately exported 
abroad, so far. revenue is raised from citizens of 
foreign countries, 

Mr. BROOKS. This excise is to be upon cot- 
ton at home, 

Mr. STEVENS.  Itisnews to me that we are 
exporting cotton except whatis run out from rebel 
ports. 1 know that lately we have imported 
Surat cotton into this country, 

Mr. KASSON. Certainly, beeause that does 
not compete with ourcotton, butis mixed with it. 

Mr. BROOKS. ‘Then in order to.obtainasmall | 
tax from foreigners, say on five bales, we-are | 


going totax ninety-five bales for home consump- | 
tion. In other words, because cotton has fallen |i 


just now in consequence of the fall of Savannah, 
we must impose a duty upon It. so as to raise its 
price to what it was before we took Savannah. 
Now, that is just.the plain English of this thing, 
and nothing more. l withdraw my amendment 
to the amendment. 

The amendment of Mr. Morr was then 
rejected. f 

Mr. STEVENS. I move to amend by strik- 
ing out the words “ payable in coin.” : 

Mr. MORRILL. I trust the committee will 
not adopt that amendment. 1 feel myself that it 
is vitally impertant that we should reénforce the 
Treasury at this time in coin. When we are ne- 
gotiating our securities at the rate of $8,000,000 
per day, that may be converted two and a half 
years hence into securities payable in coin, it 
would show wisdom on our part I think to pro- 
vide for securing this amount of coin in season. 

And now, in relation to the remarks of the gen- 
tleman from New York, [Mr. Brooxs,] that there 
are a hundred articles upon which there isa pro- 
hibitory tariff; why, sir, unless we can keep the 
industry ofthis country employed at this time we 
cannot pay the interest of our indebtedness, either 
in coin or currency. It is absolutely indispen- 
sable that we should keep the people of this coun- 
try at the presenttime fully employed. Although 
I have not advocated any such policy, still L am 
firmly convinced that it would be for the interest 
of the people of this country if we had a wholly 
prohibicory tariff until the end of this war. 

I trust the amendment of the gentleman from 
Pennsylvania [Mr. Stevens] will not be adopted. 
Ifit should be adopted, then we certainly ought 
to increase the duty upon cotton to atleast double 
the amount now proposed. 

Mr. STEVENS, Mr. Chairman—— 

The CHAIRMAN. The debate upou this 
amendment is closed. 

Mr. STEVENS. Then I withdraw the amend- 
ment, and move to strike out the words “in coin.”” 
I agree with the gentleman from Vermont [Mr. 
MORRILL] in one thing, that unless you can en- 
courage the industrial interests of the country, 
and keep our manufactories going, the country 
must go down. And yet the gentleman is at- 
tempting by all the means in his power to erush 
the manufacturers of cotton by putting a tax of 
from twelve to fourteen cents per pound more 
than there is now upon that article. As I said 
before, I do not know how it is in Massachusetts, 
but} do know howitisin our State, that some very 
large manufactories in my town have gone out of 
Operation within one month, because of the high 
price of cotton. 

Now, when there is some little chance of pro- 
curing this article, when we have already received 
some from the South, (it is idle to say that we 
are exporting it to any extent,) and when our 
people desire to revive the business, the gentle- 
man would have us put our foot down and destroy 
the industry of the country. Icannot help think- 
ing that the proposition advocated by my friend 
from Vermont is most inopportune, | will not say 
absurd, because that term will never apply to 
anything that my friend does, it looks to me mon- 
surous. 

I withdraw my last amendment, and renew the 
amendment to strike out the words “ payable in 
coin.” 

‘The amendment was sali | 

Mr. MORRILL. Ioffer the following amend- 
ment: 

In line six strike out “six,” and insert “twelve? 

In line eight strike out “ five” and insert “ten.” 

Mr. KASSON, Would it not suit the gentle- 
man’s purpose equally well to strike out in lines 
six, seven, and eight the words ** six cents per 
pound until the Ist day of July, 1866, and on 
and after that date a duty of,” and then siriivs 
out in the eighth line the word “ five” and insert 
in lieu thereof the word ‘‘ten?”? Ido notsee any 
necessity for the distinction of date. 
MORRILL. Iam not very particular in 
nce to the matter. These duties, in my 
opinion, should be increased; but [think thatthe 
soul of the amendment has already departed. 

Mr. STEVENS. Well, letthe body go with it. 

Mr. MORRILL. 1 modify myamendmentas 
suggested by the gentleman from Iowa [Mr. Kas- 
son.] I ask for tellers on the amendment,- 

Tellers were ordered; and Messrs. Kasson and | 


Brooxs were appointed. 


Thecommittce divided; and the tellers reported 
ayes 49, noes 56. ; 

So the amend ment was rejected. 

Mr. MILLER, of New York. 
amend, as follows: 

Strike out all after the word ‘of? in the sixth line, to 
the word “ which”? in the eighth Hine, and insert ‘eight 
cents per pound,” so that the clause will read, ‘a duty of 
eight cents per pound.” | 


I make this motion because I think it must be 
evident that the Committee of Waysand Means, 
when they embodied in this bill a provision that 
this duty should be payable in coin, intended 
that the article of cotton should bear a heavier 
tax than five cents per pound. They anticipated, 
I presume, that five cents payable In coin would 
be equal to ten or twelve cents in currency. Now, 
sir, I am convinced that if we raise all that the 
committee anticipate by this bill we shall not 
raise as much as the wants of the country demand 
at this time. l have noticed that, as we have 
been progressing through this bill, we have not 
increased a single item of taxation proposed by 
the committee, while we have reduced many. [ 
have been informed by members of the committee 
that they anticipate from all our revenue bills, 
this tax bill and the tariff bill, a revenue of about 
two hundred and eighty orthree hundred million 
dollars, while our annual expenditures amount 
to about eight hundred millions. 

Now, sir, lam in favor of this increase of tax- 
ation, notwithstanding it reaches the great mass 
of the people, because I believe it is the interest 
of the whole country that we should have our 
taxes come nearer than they do to our expendi- 
tures. We shall have to raise $50,000,000 by 
Joan, or if we do not succeed in that we have 
given tothe Secretary of the Treasury the power 
to eke it out by issuing interest-bearing notes, or 
certificates of indebtedness, which will, of course, 
inflate the currency, and the price of every article 
that the Government is compelled to buy, and 
every article thatthe citizen has to buy.. We are 
multiplying the burdens upon the Government 
and the burdens upon the people just because we 
refuse to increase the taxes. [s it wise for the 
Government.to go on ina policy which doubles 
and triples the cost of every article which the 
Government requires every day to carry on this 
war? Is that good policy? While you are doing 
that you are doubling and- tripling the price of 
everything that goes into the consumption of 
every family in the country. I insist that we 
should tax more, and it would be for the interest 
of everybody. I believe that this is the only 
great Government that ever undertook in any 
great struggle to carry on war in this way, with 
revenues only one third or one fourth of the ex- 
penditure. [I know that England, in her great 
continental war, raised every year by taxation 
three fourths of her expenditures. 

[Here the hammer fell.] 


Mr. KERNAN. Mr. Chairman, I have heard 
it said several times that the people are demand- 
ing taxation. I am in favor of raising revenue 
sufficient, if we can, forthe wants of the Governa 
ment; but Ido not know that it is true that the 
people anywhere are demanding more taxation. 
Wesec every class of people everywhere evading 
the present onerous taxation. 

Mr. STEVENS. 1 suggest to the gentleman 
from New York that he is not aware that he is 
going in direct contradiction to the distinguished 
gentleman from Massachusetts, [Mr. ALLEY:] 
and I therefore caution him. 

Mr. KERNAN. LI leave my friend to answer 
the gentleman from Massachusetts. In my own 
district, taking the taxes for bounties and for the 
support of widows and families of soldiers, some 
of the farmers are paying twenty per cent. upon 
the assessed valuation of their farms. It ranges 
from seven per cent. to twenty per cent. upon the 
assessed valuation of their farms They are pay- 
Ing taxes upon everything thatthey buy. While 
itis our duty to go on as legislators to try and 
raise revenue by adjusting the waxes as well as we 
can, yet itis true that we are taxing the people 
heavily by our State and national taxation. I 
have found none of those people who are crying 
out for more taxation by this House. Wedo not 
attempt to tax any interest but we have people 
coming up here and showing that it will burden 
them so mach. Ithink that six cents per pound 
is as heavy a tax as this article can bear. 


I move to 


se 
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The committee divided on the amendment of 
Mr. Murer, of New York; and there were— 
ayes 45, noes 40. 

Mr. MORRILL demanded tellers. 
~ Tellers were ordered; and Messrs. MILLER, of 
New York, and Kenyan, were appointed. 

The committee again divided; and the tellers 
reported—ayes 51, noes 52. 

So the amendment was disagreed to. 

Mr. HOLMAN. Imove the following to come 
in as a new section: 

Sec. —. And be it further enacted, That it shall be the 
duty of the Secretary of the Treasury to refund to the per- 
sons entitled to receive the same, under such regulations 
as he may prescribe, all sums of money which have been 
collected as a tax on the manufaeture of molasses from 
sorghum under the act to which this is an amendment. 


‘Mr. BROOMALL. I rise to a pointof order. 
That proposes to make an appropriation, and is 
not germane to a bill to raise revenue. f 

The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. HOLMAN. Mr. Chairman, I desire, 
withoutentering into any argument on this prop- 
osition, to have read a communication from the 
chairman of the committce of agriculturists en- 
gaged in this department of business, It pre- 
sents the case, | think, very fairly. 

The Clerk read, as tollows: 


Wasuineron, February 14, 1865. 

Sir: In the matter of remitting the duties collected on 
the products of sorghum cane, permit me, in behalf of the 
committees from the Ohio and the Maryland State Sorgho 
Associations, to invite your attention to the following 
Sa which it is believed afford ground for the proposed 
rellets 

The law was generally understood by operators to ex- 
clude products of sorghum aud imphee from duty. 

‘Ihe inclosed printed copy of a ruling or decision under 
the law was widely published, confirming this opinion, 


Agreements for making sirup were generally concluded, - 


and in most instances the operations of the season were 
ed and settlements made before the circular of the 
ioner (printed copy inclosed) was seen by the 
parties interested, 

‘he price for making sirup was low, ‘predicated some- 
what upon the cost the previous sou, $0 that the uu- 
Jooked-for bigh price of labor and fuel did not enable oper- 
ators to pay the tax without a loss on the business. Set- 
tlements baving been made with owners, it was not practi- 
cable to recover the amount from them. 

In many instances assessors construed the $600 clause 
as an exemption of fifly dollars mouthly, and imposed the 
duty upon alt above that amount made in each month. As 
the business is confined to dne or two mouths, the exemp- 
tion accorded was in such cases only fifty or one hundred 
dollars in place of $600. 

Very respectfully, WM. CLOUGH, 

For Committee. 


Hon. Mr. Hormax, 


Mr. HOLMAN, Itisagreed onall hands that 
the Commissioner of Internal Revenue made a 
mistake in imposing a tax upon this manufac- 
ture. Jtis conceded by the gentleman from Ver- 
mont, (Mr. MorriLL,} on the part of the Com- 
mittee of Ways and Means. I insist that an 
interest now in its infancy, and which is becom- 
ing of vast and general importance, ought not to 
be oppressed by a decision utterly in conflict with 
the law, IT hold in my hand a decision by one 
of the assistant assessors. 

Mr. BOUTWELL. Does the Commissioner 
adhere .to that decision? 

Mr. HOLMAN. I understand that he still 
adberes to it; and [understand from a gentleman 
wellinformed on the subject thathe will not refund 
this money unless directed to do so by an act of 
Congress. The only chance then forthe parties 
who paid taxes in violation of law is by legisla- 
tion. [know of no instance where such manifest 
injustice has been done, and that, too, toan interest 
which ought to be encouraged rather than be op- 
pressed; I hold in my hand the decision of an 
assessor under which many manufactures of this 
article were carried on, He says: 

‘A person who manufactures molasses from sorghum 
need not be liceused as a manufacturer, and the molusses 
thus produced is not subject to duty.” 

{Here the hammer fell.] 

Mr. MORRILL. Ido not think myself that 
the decision of the Commissioner of Internal Rev- 
enue is a correct one in this case; but the evil of 
correcting it would be greater than that of bearing 
it. If we were to correctit in thiscase we should 
correct it. in reference to maple sugar and cider. 
Ido not suppose it was the intention of Congress 
to levy a tax upon either of those articles. If 
this amendment is adopted it will create the ne- 
eessity of going back to every little small manu- 
facturer throughout the whole country. Itwould 
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require a vast amount of clerkship and labor in 
order to ascertain the exact amount which has 
been paid in order to refund it. 1 hope, there- 
fore, the amendment of the gentleman from Hli- 
nois will not be adopted. If we undertake in this 
instance to correct this wrong there will be no end 
to it. 

Mr. WILSON. I desire to correct the statement 
of the gentleman from Vermont that it will be ne- 
cessary to go into every district to refund to every 
manufacturer of this article; the gentleman is mis- 
taken, because in some districts of country this tax 
was not assessed and collected atall. ‘Therefore 
the action of the Government has been unequal. 
Iusome districts the manufacturer of sirup from 
sorghum has paid the tax, and in others it has 
not been collected. The gentleman from Vermont 
admits that it was not the intention of Congress 
to impose such a tax, and he further admits that 
the decision of the Commissioner of Internal Rev- 
enue is wrong. Now, if it is wrong, and these 
persons have been required wrongfully to pay the 
tax, the Government ought to refund it. 

Mr. MORRILL. I merely expressed my opin- 
ion of the decision of the Commissioner of Inter- 
nal Revenue, but he may be right, and I may be 
wrong. The evil has passed away and no further 
difficulty is apprehended in that direction. 

Mr. STEVENS. In my district no tax of this 
kind was collected. In my opinion this article of 
manufacture was excepted from taxation twice 
over in the law. When the assessor came around 
to tax thatarticle I told him such was my opinion, 
and I told him to let the manufacturers go free of 
the tax and let them manufacture as much as they 
pleased, and if there was any trouble growing out 
of his action I would try to stand between him 
and any harm, He never collected the tax. 

The question, recurring on Mr, Hoxman’s 
amendment, g 

Mr. HOLMAN demanded tellers. 

Tellers were refused. 

The amendment was notagreed to. 

Mr. HOOPER. Ipropose to amend by adding 
the following as a new section: 

And he it further enacted, That section one hundred and 
ten be amended by inserting after the words “ Ist day of 
July, 1864,” the words, “Provided, That on and after the 
lst day of July, 1845, in lieu of the rates of duty on de- 
posits and on cireulation prescribed by this section, there 
shall be Jevied, collected, and paid a duty of one tenth of 
one per cent. on the average amount of deposits of money 
subject to payment by check or draft, or represented by cer- 
tificates of deposit or otherwise, and of one quarter of one 
per cent. each month apon the average amount of circu- 
Jation issued by any bank, association, corporation, com- 
pany, or persons; and from and after the Slst day of De- 
cember, 1865, a duty of one half of one per cent, each 
mouth upon the average amount of such circulation as 
aforesaid, except that banks whieh before the Ist day of 
July, 1865, shall bave reduced their circulation > the 
Ist of January, 1861, to We extent of three quar shall 
be subject only on their remaining cireniation to a tax of 
one twelfth of one per cent. each mouth. And whenever 
the outstanding circulation of any bank, association, Cor- 
poration, company, or person, shah be redneed to an amount 
not exceeding five per cent. of the chartered or declared 
capital when the same was issued, said circulation shall 
be free from taxation. And whenever any State bank or 
banking association bas been converted into a national 
banking association, and such national banking association 
bas assumed the liabilities of such State bank or banking 
association, including the redemption of its circulation, or 
in ease a national banking association shalt become the 
owner or possessor of the assets of any State bank that has 
surrendered its charter or ceased to exist, or shahi become 
liable for the redemption of the circulation of any Suite 
bank, such national banking association shall be held to 
make the required return and payment on such circulation 
outstanding, so longas it shall exceed five per cent. of the 
capita) while it existed as a bank or bauking association.” 

And further to amend by inserting before the 
words “nor to any savings bank’? the words 
«cfar to trust companies which shall receive no 
deposits subject to payment by check or draft. ?? 

Mr. GANSON. {move that the committee do 
now rise. 

Mr. MORRILL. For the purpose of closing 
debate? 

Mr. BROOKS. Ch,no. 

Mr. MORRILL. We have had debate enough |! 
on this point. i 

Mr. BROOKS. This proposition cannot be | 
carried to-night. 

The question being on the motion torise, 


Mr. GANSON withdrew it. 
Mr. MORRILL. 1 appeal to the gentleman |} 
from Massachusetts [Mr. Hoorer] to withdraw 
his amendment at this time, and to offer itat the |; 
close of the bill to-morrow, when the House will || 
be full. ui 


Mr. HOOPER, . I-assent to that,-and I with- 
draw the amendment. 

Mr. A. MYERS. Imove thatthe committee do 
now rise. I would like to start fresh in the morn- 
ing onoil. {Laughter.] 

‘The committee refused to rise; there being,on’ / 
a division—ayes 32, noes 60. / 

Mr. BOUTWELL. I move to amend by strik- 
ing out all after the enacting clause in the fourth 
section, as follows: 

Thatin addition to the duties imposed in section ninety- 
fonr of the act to Which this is an amendment, as herein- 
before amended, there shalt be levied, collected, and paid, 
upon the goods, wares, and merchandise therein mentioned, 
except as hereinafter otherwise provided, an increase of 
oue fifth or twenty per cent. of the dutiés or rates of duty 
now provided in said section, whether ad valorem or spe- 
cific : Provided, That theadditional duties or rates of duty 
herein mentioned shall not apply to coal illuminating oil, 
refined, and naphtha, benzine and benzole, paper of all de- 
seriptions, printed books, magazines, pamphlets, reviews, 
and similar publications, cotton, manufactured tobacco, 
snuff, cigars, cigarettes, and cheroots. 

And inserting in lieu thereof as follows: 


That all persons licensed under the provisions of this act 
or of the act to which this is an amendment, and who are 
engaged in the sale of goods, wares, or merchandise, or of 
articles produced or manufactured, whether foreign or do- 
mestic, shall, within ten-days after the Ist day of each and 
every month, make return, under oath or affirmation, of the 
amount of goods, wares, aud merchandise or articles sold 
during the month preceding, and shali pay thereon a tax 
of one half of one per cents and all such persons in the 
assessment and collection of the tax imposed by this sec- 
tion shall be subject to the provisions of law relating to the 
assessment and collection of taxes of manulacturers, men 
tivned in the eighty-second section of the act to which this 
is an amendment, as far as the same are applicable. 


Mr. GARFIELD. Mr. Chairman, is that 
amendment in order? The amendment in. the 
section is to the ninety-fourth section of the bill. 

The CHAIRMAN. ‘The amendment is to 
strike out and insert. 

Mr. BOUTWELL. Mr. Chairman, the com- 
mittee will observe that the section as reported 
by the Committee of Ways and Means proposes 
to levy an additional duty of one fifth, or twenty 

er cent. on the amount levied in the act of 

une 30, 1864, in the ninety-fourth section, in- 
cluding the amendment made in the present bill 
to that section, with the exception that the ad- 
ditional duty is not to apply to certain articles 
mentioned in the proviso to this section. The 
amendment which I propose is to substitute a tax 
of one half of one per cent. on sales made by per- 
sons licensed cither as dealers or as manufactur- 
ers under the existing law. It isestimatedat the 
Treasury Department that this tax on sales will 
yield, at one half of one per cent., $55,000,000. 

I cannot agree with the gentleman who intro- 
duced and who has had charge of this bill, that 
the bill itself will furnish an amount of revenue 
equal to the existing exigencies of the country. 
With the deduction made by the amendment 
adopted by the Committee of the. Whole on the 
state of the Union in regard to the duty on malt 
liquors, I suppose that this bill cannot yield more 
than thirty-five or forty million dollars. The ex- 
isting law, from the 30th of June last to the 31st 
of December, a period of six months, yiclded a 
revenue of $98,000,000, including the extra in- 
come tax assessed for the year 1864. Therefore 
{cannot but believe that, notwithstanding the ex- 
traordinary receipts for the month of January and 
for the first fifteen days of the present month, 
the average for the last six months of 1864 is 
quite equal to the average that will be received 
under the act of June 30, 1864. And we are to 
take into account, stil further, that by the reduc- 
tion of the prices of the manufactures and prod- 
ucts of the country, there will be a decrease of the 
revenue of the country corresponding to that de- 
crease in prices; and although the return of pros- 
perity that will be incident to the establishment 
of peace and to the acquisition of a supply of cot- 
ton will increase the demand for domestic manu- 
factures, that increase of demand will not more 
than mect the deficiency due to the diminution in 

rices., 

Therefore I am of opinion that we must pro- 
vide greater revenue than is contemplated by this 
bill, and as the question of taxing sales has been 
diseussed and considered from the very moment, 
I believe, that the internal revenue system was 
suggesied to the country, and as there has been, 
as far as | know, a growing sentiment in favor of 
that species of taxation, I thought jt proper to 
submit to the committee this amendment, which 
is simple, and, as 1 believe, can be easily exes 
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cuted, and will yield a large revenue. believe 
that most’ persons would éstimate it at $50,000,- 


600. Ido not propose to argue the matter fur- 
ther. a 
` Mr MORRILL. I desire only to put a few 


queries to the gentleman from Massachusetts 
(Mr. Bourwext] in relation tothe amount to be 
produced by this bill, as the gentleman is famil- 
iar with the various objects of the measure. 

I would ask him, first, how much the revenue 
will be increased by the proposed tax of five cents 
per pound upon cotton? ; 

Mr. BOUTWELL. Ifthe gentleman can tell 
me how much cotton we shall receive, perhaps I 
can solve that problem. 5 ; 

Mr. MORRILL. If the gentleman is not pre- 
pared to give an answer to that question I will 
give one. It has been estimated by many parties 
that there are at the present time not less than 
six million bales of cotton in the South, notwith- 
standing all thathas been burnt up; there are not 
less than four crops on hand, with the exception 
of what has been burnt up and what has been 
sent abroad. Ido not estimate the amount my- 
self to be more than four million bales. 

Mr. BOUTWELL. Mr. Chairman, I be- 
lieve it is the highest estimate made by the Lan- 
cashire cotton-spinners, who, I presume, have 
better means of information than we have, that 
the stock of cotton on hand in the South is three 
and a half million bales. We cannot anticpate 
that we shall get all that soas to be able to tax it 
during the next fiscal year. 

Mr. MORRILL. Nor do I expect that by 
any means; but I suppose that if we obtain ac- 
cess to the country, or if peace should be re- 
stored to the country, the annual production of 
the South, under any circumstances, will be not 
less than a million and a half of bales, which our 
tax-gatherers will reach; and if we reach no 
more than that, the million and a half bales will 
yield us, at five cents a pound, over $30,000,000. 

Now, | desire to ask the gentleman from Mas- 
sachusetts another question. Hdw much does 
he suppose the additional rates we have imposed 
upon incomes will increase the revenue of the 
country? 

Mr. BOUTWELL. 
exceeding $5,000,000. 

Mr. MORRILL. It is estimated by the De- 
partinent at $16,000,000. 

Mr. BOUT WELL. The gentleman will con- 
sider the fact that the special income tax of five 
per cent. yielded from thirty to thirty-five mil- 

ions, and that under this law we are to levy a 
duty of seven and a half and ten per cent. in certain 
cases. ‘The difference cannot be very large. 

Mr. MORRILL. The Committee of the Whole 
have changed the minimum fixed by the Com- 
mittee of Ways and Means from $3,000 to $5,000, 
and of course that will not produce quite as much 
as the bill reported by the Committee of Ways 
and Means would have done. But it would have 
produced, according to the estimate of the De- 
partment, if that change had not been made, 
$16,000,000. 

l think they were wrong; I think it was too 
much. l never estimated itat over $10,000,000, and 
was rather disposed to believe it to be something 
under that, perhaps not more than $6,000,000. 

But there is another question which I desire to 
ask the gentleman from Massachusetts, for I do 
not like to have our bill underrated or overrated. 
I desire to ask that gentleman how much he sup- 
poses would be realized from this fourth section 
of the bill which he proposes to strike out? 

Mr. BOUTWELL. Last year the duties on 
manufactures yielded about $75,000,000. My 
estimate is that there would be about $20,000,000 


I cannot say; but not 


or $25,000,000 due to this twenty percent. Thet i| 


is, that under the existing law we should realize 
from $100,000,000 to $125,000,000,and that twenty 
per cent. of that would be from $20,000,000 to 
$25,000,000. 

Mr. MORRILL, That is sufficient for my pur- 
pose; taking it to be true that we can raise that 
amount by this section, then I would like to know 
of the gentleman how much he expects to realize 
by the adoption of one half of one per cent. on 
sales. 

Mr. BOUTWELL. Perhaps $55,000,000. 

Mr. MORRILL. Then he calculates thatour 
sales will be $11,000,000,000. Now, I do notes- 
timate the sales atany such enormous sum. Why, 


sir,if we were to calculate that the whole business 
of this country would be duplicated, ortriplicated, 
or quadrupled, and that we should realize upon 
every dime of it, it would not amount to one half of 
thatsam. Inmy judgment the amount we would 
realize from this fourth section would be more 
than we would realize from the proposition of 
the gentleman from Massachusetts, [Mr. Bour- 
WELL. 

Me GARFIELD. I move to amend the amend- 
ment so that it wili read ‘ one per cent.” instead 
of “ one half of one per cent.” I do this toen- 
able me to say a word on the gentleman’s prop- 
osition. I am puzzled to understand why the 
gentleman from Massachusetts, (Mr. BourwE.1,] 
if he wishes to introduce the proposition he has 
submitted, should move to strike out another sec- 
tion which he confesses would furnish a very large 
amount of revenue to the Government. If, as he 
says, the whole bill will be inadequate to meet 
our wants, we then certainly should have not only 
his proposition, but the fourth section also. Ido 
not know that he made the motion to strike out 
for any other purpose than to secure an oppor- 
tunity to submit his remarks. If he was serious 
in his motion to strike out the fourth section it 
seems to me a very singular way of accomplish- 
ing what is clearly the object of all, the raising 
of money to supply the wants of the Govern- 


ment. 

Mr. BOUTWELL. Iam perfectly willing to 
offer my proposition as a new section, and then 
the committee can deal with the fourth section as 
it pleases. I will move my proposition as an ad- 
ditional section, to immediately precede the fourth 
section as reported by the Committee of Ways 
and Means. 

Mr. GARFIELD. I should very much prefer 
that the fourth section shall stand, and that the 
amendment of the gentleman from Massachusetts 
[Mr. BourweE x1] shall be offered as an additional 
section, Butt wish to saya few words concern- 
ing the section proposed to be added. I have 
given what attention to the subject I have been 
able, and it is my opinion that the plan now sub- 
mitted is less defensible as a mode of raising rev- 
enue than any I have ever heard in this Congress. 

I believe I am right in saying that no writer on 
political economy of any considerable reputation 
has ever favored a tax on sales, at least within 
the last three centuries. The very best authori- 
ties in Europe and in this country denounce itas 
the most unequal and unjust of all the modes of 
taxation. The first great objection to itis that it 
clogs that free movement of trade which is so es- 
sential to national prosperity. Itties a fetter upon 
every article that should. have full freedom of ex- 
change in every place. Articles are exchanged 
only because by such exchange they can be made 
more valuable; thatis, they will be put into hands 
that will increase the wealth of the nation. And 
now it is proposed that at the very point where 
the mobility of trade is most necessary a fetter 
shall be fastened to it to clog and impede its nor- 
mal activity. i 

Again, this measure will tend to break down 
all the middie-men between the wholesale and the 
retail dealers. It will be particularly burdensome 
upon all persons who live away from large cities; 
particularly ruinous in its effects upon the smaller 
dealers who are engaged in trade in the West. 

I hope that this Congress will not commit the 
folly of taking up a cast-off and exploded dogma, 
which has brought calamity to every nation that 


j ever adopted it, and is not now the law of any 


civilized Government. I hope the sad experience 
of other nations will not be lost on us. . 
Mr. KASSON. What nation has adopted it 
and thrown it off in disgust? i 
Mr. GARFIELD. Iam awarethat Spain did 
it, and that the nature of the tax was worse than 


| its amount. 


Mr. KASSON. Has any nation, recognized 
as civilized in regard to taxation, ever adopted it 
and then rejected it? 

Mr. GARFIELD. I should like to ask the 
gentleman whether it has been adopted success- 
fully in any nation? . 

Mr. KASSON. In my judgment it has never 
been adopted in England, or Germany, or any 
European nation. 


Mr. GARFIELD. And the best statesman- 


ship of those nations has condemned it, and saved- 


them from its evils. I trust the light of this cen- 
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“tury shining down upon us will keep us from 
such folly, and enable us to see a better path. ok: 
believe, sir, that the only solution to our financial 
difficulties is heavy taxation, but let us lay the’ 
burden upon the shoulders ofindustry rather than 
tie it to its ankles. nas , ; 

Mr. FRANK. Mr. Chairman, I think, as 
suggested by the gentleman from lowa, that no, 
nation has ever thoroughly tested this schenie or 
given ita fair trial. ‘The gentleman from Ohio 
alludes to Spain. Spain, if I remember rightly,. 
taxed from five to ten per cent. The tax was so 
heavy as to produce the result he states. i 

Mr. KASSON. It ran up to fourteen. 

Mr. FRANK. The tax of one half per cent.: 
now proposed is so light it will not be seriously: 
felt, and Í believe the people are entirely willing to’ 
sustain usin laying such tax. aio 

L have conversed freely with many of the best 
business men of the country on this subject 
Chittenden, Claflin, Lathrop, Ludington—all gen- 
tlemen of character, position, and influence, thore; 
oughly Ioyal, and willing to pay cheérfully the 
large amount: of tax that would be imposed on 
sales, amounting with some of the firms to more: 
than one hundred: thousand dollars. ' 

Mr. GARFIELD. Were they not. wholesale: 
dealers? : f Eeri 

Mr. FRANK. The gentlemen named were; but 
1 have also ascertained the views of others of all 
classes. I think, sir, the wholecountry is ready 
for this system of taxation, and that it will be more! 
just than any other we have heretofore adopted.’ 

Mr. GARFIELD. I withdraw the amend- 
ment, 

Mr. ODELL. Mr. Chairman, I renew it. s 

The gentleman from Ohio (Mr. Garriero] is 
in error when he says no nation has ever suc-; 
ceeded in or fairly tried a tax upon sales, which he 
classes as belonging to adark age, and not adapted’ 
for the enlightened day in which we live.. Soalso_ 
is my colleague, [Mr. Franx,] in his statement 
that this mode of taxation has not been tried. 
This nation has tried it with complete SUCCESS, 
We are now collecting taxes upon the principle 
of the amendment proposed by the gentleman 
from Massachusetts, [Mr. Bourweuu.} It will 
be remembered that at the last session of Con-. 
gress the Committee of Ways and Means reported, 
a bill providing for a specific tax of fifty: cents for 
every hundred shares of stocks, bonds, and other ` 
securities sold, and at the same rate per cent. upon 
sales of gold. This proposal was not acceded 


to by the House, but an ad valorem tax of oné; 


| twentieth of one per cent. upon every hundred 


shares of stock sold was substituted. 

No better illustration can be given, nor can a 
better argument be made, in favor of the proposed 
tax upon sales of merchandise and produce than 
the experience and result of this tax upon sales 
of gold and stocks. The receipts in one district 
in New York (the Wall street district) alone for 
November, December, and January, reached the 
enormous sum of $1,780,000. The specific tax. 
of fifty cents proposed by the committee would 
have yielded but $178,000. f 

I have no hesitation in saying that no tax has. 
been collected during the year that has been mora 
cheerfully paid than what has been collected from 
the stock and exchange brokers of New York. I 
haveauthority in saying that none has been more. 


easily ascertained and collected by the officials of 
the Government. eg AS ee act, 
Experience has demonstrated its practicability. 
When the amendment now proposed by the Com- 
mittee of Ways and Meangshall become law tax- 
ing all sales of stocks and gold, whether bought . 
on the account of brokers`or on commission, Į 
confidently believe, from the experience of the 
past year with this class of sales, that the Goy- 
ernment can confidently rely upon the sum: of. 
$15,000,000 from sales of bonds and stocks alone, 
The amendment proposed to tax sales, rather 
to add to the taxes upon manufacturers, has my 
cordial, hearty approval. Ithas the sanction of. 
the best-informed commercial men in the country, _ 
men whose intérests will be most affected by it. 


It will have a more universal approval than any 
other system of taxation that has been adopted. ` 
I presented a memorial a few days since from tha 7 
Chamber of Commerce of New York ‘praying . 
Congress to enact a law taxing sales? “00 207 

The commercial press with but few exceptio 


have been for weeks past advocating this measure | 


e 
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as just and equitable, bearing upon all classes 
equally alike. 
“ The Secretary of the Treasury informs the 
House that he needs a larger revenue, and urges 
the subject upon us legislators to provide it. What 
is most needed is a system of taxation that will 
rovide him with acertain revenue monthly paid 
into the Treasury, to enable him positively to an- 
ticipate a fund upon which he can rely to pay the 
soldiers and sailors of our Army and Navy their 
wages when due, It is a necessity that is upon 
us. Weshould meet it. The Army hasnot been 
paid for months, This is all wrong. Our defend- 
ers should promptly receive their small pay and 
be relieved from all anxiety growing out of the 
knowledge of the fact that their families at home 
are in poverty. and want. 

A tax upon sales will provide the funds needed 
monthly, and give to the Secretary of the Treas- 
ury the money required for this object. 1 sin- 
cerely hope this measure will pass the House 
with unanimity and become the lawof the land. 

Mr. KASSON. It will be recollected by the 
committee that at the last session of Congress this 
subject was proposed, somewhat incidentally, 
alike by the gentleman from New York and my- 
self; and it was opposed, in respect to its applica- 
tion.to sales of real estate, by my colleague on the 
Committee of Ways and Means from Vermont, 
[Mr. MorriLL.] But when I saw placed upon our 
files an amendment embracing this subject, to be 
proposed by my friend from Vermont, I thought 
at last the good day had come when this system 
might be adopted even with his approval. 

Mr. MORRILL. I desire to say to the gentle- 
man that had he been present when I gave no- 
tice that at the proper time I should offer that 
amendment, he would have understood that I 
proposed to introduce that amendment and one 
other, as a matter of courtesy to some of my col- 
leagues on the committee, of whom he was one, 
but with no intention of advocating itmyself. He 
would also have noticed that I urged such argu- 
ments against itas I could in my opening speech. 

Mr. KASSON. I regret that my first impres- 
sion was not correct, I still have some hopes that 
in the progress of events he will reach the posi- 
tion of the public opinion upon this subjectat this 
time. 

Now, sir, I wish to say a single word upon this 
subject before the committee rises and the House 
adjourns, and it is this: that so far from taking 
into consideration the precedent of Spain upon 
this subject, l hold always that the just and states- 
manlike legislation of this country is derived from 
the course of business and the current of public 
opinion among our own people. There is no sys- 
tem of publicaffairs in Europe like our own; none 
in which the course of business is conducted in 
accordance with the convenience of the people as 
in this country. And when my friend from Ohio 
says we propose in this way to embarrass the 
transactions of trade, I ask him why we do not 
embarrass it when we put a tax upon the income 
of the man derived from this very property? You 
do not tax the article sold, or because it is sold, 
but you just take the data which his sales fur- 
nish, and you say that one half of one per cent, 
shall be paid to the Government upon the amount 
of such sales. Certainly gentlemen know that in 
the great mass of business transactions of this 
country there is none in which the seller would 
not make a bargain with an agent for effecting a 
sale of more than one half of one per cent. He 
occasionally employs drummers or agents on a 
commission of two or two and a half per cent. 
to effect sales for him to purchasers which such 
agents may find in the market. 

When, therefore, you levy a light tax like this, 
youdo not embarrass trade atall, but simply take 
a portion of the profits which the trader derives, 
and in that way you make the tax more equal 
than you can in any other way. Sales are made 
for. profit, and not for a loss; and you simply re- 
serve from the profits a small portion thereof. 
And do you destroy the middle-man in that way? 
Where is the middle-man that is destroyed by the 
addition of one half of one per cent. upon the 
profits of sales he effects? Bring the matter to the 
test of practice, bring it to the test of the business 
of any man you have in mind, and you will find 
that itamounts to this, that no man conducts bus- 
iness ona margin ofone half of one percent. profits, 
Tf you did destroy the middle-man, you would 
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only diminish the revenue, but it would not harm 
the people of the country. Ifthe middle-men went 
outof existence that would not harm the people, 
but rather benefit them. Its only effect w buliba 
to cheapen the consumption to the people. 

But I have already shown that in point of fact 
it could not have the effect of driving the middle- 
man out of employ by any legitimate consequence 
of the act. I cannot, at this time of night, enter 
generally into a debate upon this subject. 1 wished 
to say this much, that when the committee come 
together again they might have the views I have 
entertained for two years upon this subject before 
them. 

Mr. MORRILL. 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker pro tem- 
pore having taken the chair, Mr. Pomeroy reported 
that the Committee of the Whole on the state of the 
Union had, according to order, had the state of the 
Union generally under consideration, and particu- 
larly the special order, being a bill (H.R. No. 
744) to amend an act entitled ‘An act to provide 
internal revenue to support the Government, to 
pay interest on the public debt, and for other pur- 
poses,’’ approved June 30, 1864, and had come 
to no resolution thereon. 

And then, on motion of Mr. COFFROTH, (at 
ten minutes past ten o’clock, p. m.,) the House 
adjourned until eleven o’clock, a. m., to-morrow. 


I move that the committee 
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On motion of Mr. FOOT, and by unanimous 
consent, the reading of the Journal of yesterday’s 
proceedings was dispensed with. 


SENATOR FROM VIRGINIA. 


Mr. WILLEY. I present the credentials of, 
Hon. Joseru Secar, Senator-elect from the State: 
of Virginia to supply the vacancy occasioned by 
the death of Hon. Lemuel J.23Bowden. I move 
that the credentials be read andplaced on thefiles, 
and that the oath of office be administered,to Mr. 
SEGAR. i 

The Secretary read the credentials. 

The PRESIDENT pro tempogy. 
objection, the Senator——-_— 3% 


Mr. SUMNER. I move that tho 


papers be 
referred to the Committee on thé Judiciary. 

Mr. WILLEY. [ trustthat Willfiot be done. 
I know of no reason why it should be. The 
credentials, I believe, are proper on their face. 
They come to the Senate in due form under the 


seal of the State of Virginia. The gentleman 
who comes here is accredited the successor of 
Hon. Mr. Bowden, who died while a member of 
this body. Mr. Segar appears here to take his 
place and to supply the vacancy occasioned by 
his death. I see no more propriety in referring 
these credentials to the Judiciary Committee than 
I would have seen in referring the propriety of 
Mr. Bowden himself (if he were now living) re- 
taining his seat on this floor. If Mr. Bowden 
was entitled to a seat upon this floor, I suppose 
this gentleman would be entitled to take his seat 
as his successor provided the credentials be all 
regular and correct; and [ know of no objection 
to them. I trust therefore that this subject will” 
-not be referred, particularly at this late period of 
the session. I ask for the yeas and nays on the 
motion, 

The yeas and nays were ordered. 

Mr. COWAN. I hope that reference will not 
be made. I think it isa very extraordinary step 
indeed. It seems to me this question is res adju- 
dicata. e have proceeded on that idea up to 
the present time, and it seems to me that no suffi- 
cient reason has been presented why we should 
change our policy now. I beg Senators to pause 
before doing so. If this Union is ever to be re- 
stored inthe world it must be by the means which 
are now presented to us for our consideration. 
If we are to wait until the whole of a State is 
under our dominion and until all the people ofa 
State are heard from, such a restoration will never 
take place, never. In my judgment we must 
establish State governments in those States that 
have been disturbed by the rebellion, and make 
them a nucleus around which the loyal papula- ; 


tion may rally. Let us encourageand strengthen 
them until in the course of time they extend over 
the whole State. I shall be exceedingly sorry if 
these States are to be rebuked and repulsed ang 
driven away when they are desirous to do all they 
can for the purpose of effectuating the very end 
for which this tremendous struggle has taken 
place. There was nosuch objection as this made 
when the predecessor of Mr. Segar presented 
himself here. When he came and claimed his 
seat he was allowed to take it, as other Senators 
were. I think it would be making an invidious 
distinction if we now pursue a different course 
on this question. 1 hope, therefore, that the Sen- 
ate will allow the person who has been properly 
accredited to take his seat as a Senator. 

Mr. HALE. I wish to ask the Senator whether 
Mr. Bowden presented himself here as a Senator 
from Virginia before or after the vote taken on 
the admission of West Virginia. A 

Mr.COWAN. Idonot know how that was; 
perhaps it was before. 

Mr. HARRIS. Yes, sir. 

Mr.COWAN,. However that may be, I think 
it is clearly our policy now, instead of repelling 
these efforts onthe part of the loyal men of the 
States in rebellion to have themselves represented 
here and to form State governments, to encourage 
them by all means. . $ 

Mr. FOSTER. The simple reference of these 
credentials to the Judiciary Committee will merely, ` 
as I suppose, charge that committee with inquir» 
ing whether the credentials are in due and proper 
form. So far as I know, that would be all the 
duty with which the committee would be charged 
by the mere reference of the credentials. If that 
presents all the question there is in the case, and 
there be a question on the credentials, this motion 
is right and proper; but! am not aware that there 
is any question as to the credentials themselves; 
and a report from the committee showing that the 
credentials are in due and proper form will not, 


“as I believe, settle any question which divides 


the members of the Senateatthistime. It seems 
to me that if a motion is made to refer the creden- 
tials, there should be an additional motion along 
with it, or that motion alone is almost useless, for 
I suppose nobody questions but that the creden- 
tials themselves are in the usual and proper form. 
A report from the committee that that fact is so 
would not advance us at all upon the question 
which, 1 suppose, divides the Senate. I sce no 
propriety, no necessity, for sending the creden- 
tials merely to the Committee on the Judiciary 
when no question arises on those credentials. 

Mr. TRUMBULL. I do notquite agree with 
the Senator from Connecticut as to the effect of 
a reference of the credentials to the Committee on 
the Judiciary. I suppose, if that reference be 
made, it will be the duty of the Committee on 
the Judiciary to ascertain whether these creden- 
tials come from a proper source. A public meet- 
ing might be held in the city of Washington, or 
in the State of Connecticut,or in the State of 
Iilinois, and make out a credential in proper form 
to A, B, or C,as a Senator, and I suppose on the 
reference of such a credential the committee would 
inquire whether that public meeting had any au- 
thority to elect a Senator. 

Mr. FOSTER. I would ask the honorable 
Senator, with his permission, whether, if the cre- 
dentials were in proper form and under the seal 
of a State, the committee would not be bound to 
take those credentials as they stood; and if the 
motion was simply to refer them to the commit- 
tee, whether the committee could inquire whether 
the names were forged or the seal forged or any- 
thing of the sort; whether the seal would not prove 
itself, and whether the document would not, under 
those circumstances, on its face be the evidence 
for the committee, to which they would be con- 
fined ? 

Mr. TRUMBULL. I apprehend not by any 
means. I suppose the members of the Senate 
are to take judicial notice of what is the Legis- 
lature in a State, of who is Governor of a State; 
and I suppose that ifa credential was signed by A 
B, and it was brought to the notice of the com- 
mittee, or the committee of thelr own knowledge 
had notice, that A R was not Governor of the 
State, or that no such Legislature had convened 
as purported to have made the election, they 
would report that fact to the Senate. 

Let me suppose a case. It is known to every 
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member of the Senate, I presume, in a way that 
he is bound to take official notice of the fact, that 
the Legislature of the State of Connecticut con- 
venes at a certain time under the constitution of 
that State; and it is known to every member of 
the Senate, as a fact of which he is bound to take 
official notice, that at the present time there is no 
Legislature in session in Connecticut. Knowing 
these facts officially, (for I think we are bound to 
take notice of certain acts of the States,) if a cer- 
tificate should be presented here showing the elec- 
tion of a person from that State to the Senate of 
the United States in the month of February, 1865, 
it would be the duty of the committee to whom 
such credentials might be referred to report to the 
Senate the fact that no Legislature was in session 
in the State of Connecticut in the month of Feb- 
ruary, 1865. ; 

I express no opinion as to the right of this party 
to a seat; but I think that it is very proper, in the 
condition of things which we know to exist inthe 
country, that these credentials should be referred 
before the claimant is permitted to be sworn asa 
member of this body; and I think the reference 
of the credentials will bring up the question as it 
did in regard to Arkansas. In the case of persons 
claiming seats in this body from Arkansas a year 
ago, there was no objection to the credentials; 
they were in proper form; but the Senate pro- 
ceeded to consider whether the body which un- 
dertook to elect them to the Senate was the Legis- 
Jature of the State. The Constitution declares 
that this body ‘shall be composed of two Sen- 
ators from each State, chosen by the Legislature 
thereof; and when credentials are referred, it is 
competent to inquire whether the Legislature of 
the State has made such an election. 

We have made that inquiry frequently since I 
have been here. ft arose in reference to the State 
of Indiana a few years ago, the question being 
whether the body which elected certain Senators 
was the Legislature of that State. lt arose also 
in reference to the first election of my friend from 
Jowa, [Mr. Harnuan,} whether the body which 
elected him was the Legislature of the State of 
lowa, ‘The Senate, wrongly as I think, decided 
in that case that the body which elected him was 
not the Legislature of the State of Lowa, and he 
was sent back and reviected afterward. This is 
an inquiry that has been often made in this body; 
and | think that when the credentials are referred, 
something more is to be considered than simply 
whether on the face of the paper it purports to be 
the election of a Senator or not. I trust that the 
credentials will be referred, 

Mr. HOWARD. I trust, sir, this reference 
will be made. For one lam very anxious that 
the Senate should make an examination not only 
ints the authenticity of the credentials themselves 
presented before us, but that they shouid go fully 
and thoroughly into the question of the right of 
Virginia, | mean old Virginia, to be represented 
in this body at this time. I think thatis a ques- 
tion upon which not only we bat the whole coun- 
try need to beentightened. [shall be very much 
obliged tothat committee, should the reference be 
made, if they will furnish to the Senate and the 
country a succinct history of all the proceedings 
which have resulted in the election of the gentle- 
man who now presents his credentials, If L un- 
derstand it rightly, the constituency which this 
gentleman will claim to represent iu this body is 
now ina state of insurrection and rebellion against 
the United States; that constituency as'a political 
community are the enemies of the United States, 
and at war with the United States; and I desire 
particularly that the Committee onthe Judiciary 
shall furnish to us, if they can furnish some 
argument to show that a political community at 
war with the United States has aright to be rep- 
resented in this body or in the other House of 
Congress, and thus to enjoy the political privi- 
Jeges which belong to States that are at peace and 
performing their duty tothe Government. L wish 
a fall, free, and ample report not only upon the 
question of fact so far as it relates to the authen- 
ticity of these credentials, but to the right of the 
community now called ‘ Virginia” to be repre- 
sented here. Tam very much inclined to deny 
the right of that community to any representation 
upon this floor, and am embarrassed not ouly 
about the right but also the matter of the election 
of this gentieman and his colleague, if he has a 
colleague, to this body. When and where didit | 


take place, by whom was it made, under what 
statute, under what constitution, in short, quotear- 
ranto generally was this whole thing done? I 
think it is due to the Senate from the committee, 
if these credentials shall be referred to them, to 
furnish full and ample information on ali these 
topics. I hope, therefore, as the question Is one 
of magnitude, as itis likely to furnish a precedent 
of great importance for the future, that the com- 
mittee will welcome this reference and perform 
their duty fully and amply on it. I look upon 
this as a question of the utmost Importance. 

Mr. SUMNER. | regret that a question of 
this magnitude has been precipitated upon the 
Senate at this late period of the session when there 
is so much public business which has not yet re- 
ceived the attention of either House of Congress. 
The Senator from Michigan does not exaggerate 
its magnitude. Sir, it is much to be a Senator of 
the United States, with all the powers and privi- 
leges pertaining to that office—powers and privi- 


leges legislative, diplomatic, and executive; and | 


the question now is whether all these extraordi- 
nary powers and privileges shall be recognized in 
agentlemen whose certificate has been sent to the 
Chair. I thought it my duty, on hearing that 
certificate read as I entered the Chamber, to move 
at once its reference to the Committee on the Ju- 
diciary. Iam astonished that there can be any 


hesitation in making that reference. Sir, Senators | 


who hesitate show an insensibility to the charac- 
ter of the question. Js the Senate ready to act 
blindfolded or with the eyes open? I insist that 
ona question of this magnitude the Senate shall 
act with the eyes open, wide open; and I know 
no other way in which they can be brought to 
act so except through the intervention ofa respon- 
sible committee of this body. ‘Therefore, sir, I 
proposed that the credentials should be referred 
to that committee. It willbethe duty of the cos «= 
mittee, as my friend from Michigan has sug- 
gested, to consider in the first place whether a 
State in armed rebellion like Virginia can have 
Senators on this floor. That isa great question, 
constitutional, political, practical, It willbetheir 
duty, then, to consider in the next place whether 
the genticman whose credentials have been pre- 


| sented has been chosen legally under the Consti- 


tution of the United States by any State. Now, 


sir, į do not intend to prejudge either of these | 


questions. Isimply open them now forthe con- 
sideration of the Senate. 

I say, sir, I do not mean to prejudge these ques- 
tions; but | do insist that a measure of this im- 


portance shall not be acted on without due con- | 


sideration, and in absolute indifference to those 
facts which now stare us in the face, glaring upon 
us every day in every newspaper that we read. 
Sir, you cannot be insensible to facts. Itisin 
vain that Senators say that Virginia, now In war 
against the Union, is entitled to representation on 
this floor, when you have before you theinexora- 
ble fact that the greater part of that State is at 
this moment in the possession of an armed re- 
bellion, and when you have before you the other 
fact filling almost all the newspapers of the land 
tbat the body of men who have undertaken to 
send a Senator to Congress are tittle more than 
the common council of Alexandria; and you have 
the question distinctly presented to you whether 
a representative of the common council of Alex- 
andria is to enter this Chamber and share the same 
powers and privileges of my honorable friend 
near me, the Senator from New York, [Mr. Mor- 
Gan,] or my friend farther from me, the Senator 
from Pennsylvania, [Mr. Cowawn.] I merely 
open these points without now undertaking to de- 
cide them, but simply as an unanswerable argu- 
ment in favor of the reference to the committee. 

Mr. SAULSBURY. lam glad, Mr. President, 
that we are furnishing evidence every day that we 
are a progressive people. Wearelearning some- 
thing. These points, however, have not been pre- 
sented to-day for the first time. I recollect that 
when my friend before me [Mr. Wiiiey] and my 
other friend who isnow absent from his seat [Mr. 
Carie] applied for admission to this body as 


senators from the State of Virginia, a few of us, l 
a small corporal’s guard, objected (not on ac- | 
count of any personal dislike to those honorable | 
members) to their being admitted as members of | 
this body, because we contended then that the | 


Legislature of the State of Virginia had not sent 
those gentlemen here. We thought thatthe State 


Ha certificate toenablea man to sit here. 


of Virginia then was at war with the Government 
of the United States, and we thought that Sena- 
tors professing to representa State should in fact 
represent the sovereignty of that State. ; 

So, sir, it is too late for any member of this 
body tosay that he opens these points now. They 
were opened years ago, and to my amazement, if 
J could be amazed at anything transpiring either 
here or elsewhere in the country, I find some of 
those who were then most zealous for admitting 
the honorable Senators who claimed to represent 
the State of Virginia here, now most vehement 
in their opposition to the admission of the new 
Senator. 

I do not intend to express an opinion on this 
matter. [think the credentials ought to be re- 
ferred. It will be time enough to express an 
opinion whether the gentlemen who profess to 
act as the Legislature of Virginia are nothing but 
the common council of Alexandria’? when we 
shall have the report of the committee. I only 
rose to say that every day’s experience demon- 
strates the fact that we are progressing, and pro- 

ressing most rapidly. 

Mr. McDOUGALL. Mr. President, there is 
what is popularly known as “the Congressional 
burying-ground.’? There they bury bodies, There 
are other burying-places where they bury billsand 
resolutions and propositions; many have been 
buried within my own knowledge; the Senator 
from Massachusetts knows that | have some cx- 
perience of that kind. To refer this proposition 
to the Committee on the Judiciary is to bury it; 
and there has been no resurrection proclaimed 
for any such thing. 

I object to the reference. I am prepared to 
meet the question in the face. I have my im- 
pressions, and I am prepared for the discussion. 
It is a grave matter; and I say the Senate is as 
well prepared to discuss and dispose of it now as 
it will be at any time, and it may as weil be done 
now. The State of Virginia is, according to the 
philosophy of our Constitution, as I understand 
it, a State in this Union. We bave certified to 
us, under the great seal of the State, the fact that 
a certain person has been elected Senator from 
that State, It is my impression that that gives 
him the right to take the oath of office. I do not 
say that is conclusive as to his right to a seat 
here; but { say we want no burial of this propo- 
sition in the arms ofa committee where the vaults 
are so deep that the sun never lights them and no 
sound reaches them. f 

Mr. FOSTER. When I was up before I sim- 
ply suggested that it did notappearto me thatthe 
question in the case would be raised on a simple 
reference of these credentials. I think so now. 
No gentleman has suggested that on these cre- 
dentials any question but their due legal form 
arises, except the honorable Senator from Minois, 
[Mr. TRumBuLu,] who cites cases that have been 
previously referred on credentials and considered 
on credentials. He has referred to the case of 
the State of Indiana. I think that was the only 
case named where questions of that sort had been 
made on credentials; but in that case there were 
remonstrances against the Senators who applied 
under those credentials, and allegations that they 
were not duly elected, and those remonstrances, 
together with the credentials, were referred to the 
Judiciary Committee, and that brought up the 
question, So far as my recollection or experi- 
ence in this body is concerned, there has been no 
reference of credentials where any question was 
involved respecting the right of the members to 
seats, unless with the reference of the credentials 
there was an instruction to the committee to in- 
quire into the other matters which were in con- 
| woversy touching the right of the members to be 
admitted to their seats; and if the credentials were 
in due and legal form, these extraneous matters 
were always connected with the credentials in the 
reference, In order that the whole question might 
be investigated. 

Now, the honorable Senator from Massachu- 
i setts [Mr, Sumner] speaks of this as a mighty 
question, and he says that persons who do not 
perceive that it is a mighty question are insensi- 
ble to its greatness. lagree with him that itis 
a great quesuon, and [ certainly am not to be 
charged with overrating it when F suggest that 
the question istoo mighty to be raised on the sim- 
|, ple credentials. Tie speuks of the credentials as 
By what 
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else does the honorable Senator sit here, except 
by what he-calls a certificate? He refers to the 
honorable Senator from New York, and to the 
honorable Senator from Pennsylvania. By what 
other tenure do they hold their seats here except 
a certificate, if the honorable Senator chooses to 
call it so? How does the certificate of either of 
those Senators differ from this? It has the seal 
of the State sending the Senator, certified by cer- 
tain officers. If this has the same, what is the 
difference? ` 
Mr. SUMNER. May I ask my friend a ques- 
tion? 
Mr. FOSTER. Certainly. 
Mr.SUMNER. lknow he willappreciate my 
motives. The Senator refers, for instance, to my- 
self as aSenator from Massachusetts. Suppose 
it was matter of public notoriety thatI came into 
this Chamber with a certificate from a body of 
men in Boston, little more in numberand charac- 
ter than the common council of that city, by pub- 
lic report not in fact supposed to represent the 
State; suppose that that was.a fact much received 
in the country; then I submit to the Senator 
whether it would not be the duty of the Senate 
before receiving my credentials to inquire into 
their origin. 

Mr. FOSTER. Certainly. lagree most de- 
cidedly in the ease put by the honorable Senator 
that such would be the duty of the Senate; but if, 
in that state of facts, the honorable Senator came 
here with credentials verified according to the 
usual forms, signed by the Secretary of State of 
the State of Massachusetts, with the seal of that 
noble Cammonwealth attached to the instrument 
certifying that the honorable Senator had been 
duly elected a Senator in the Congress of the Uni- 
ted States from such a date to such a date, and 
that credential was in due and proper form, I sub- 
mit with great confidence that on merely referring 
thatdocument tothe Judiciary Committee no such 
question asthe honorable Senator suggests would 
be raised before that committee or before the Sen- 
ate. T'he committee would be charged with the 
duty of examining that document; and finding 
that certificate (if the honorable Senator thinks 
that the proper term) in due and legal form, they 
would say so to the Senate, and having said that 
they would say no more unless they traveled out 
of the record to investigate the point whether the 
honorable Senator had been duly elected by the 
Legislature of his State, or by the common coun- 
cil of the city of Boston, or some other body not 
authorized by the laws and the Constitution of 
the country to elect a Senator. In order to raise 
that question it should be sent to the committee 
to inquire; it would not arise merely upon the 
reference of the document itself. Thatisall I say. 

l trust I go as faras the Senator in standing at 
the door of this body toinquire by whatright mem- 
bers come in,and if they come without authority 
in saying tbat they shall not beallowed seats here. 
The only point between us is the suggestion which 
I have made, and what is that? Phe honorable 
Senator from Michigan says he wants to be in- 
formed as to the relation of the State of Virginia 
to the United States, and other matters therewith 
connected, I simply suggest with great confidence 
that none of those questions arise onw the simple 
reference of the credentials, but that there should 
be some motion to instruct the committee to in- 
quire over and above and beyond the credentials, 
for the great question here does not arise on the 
credentials. {do not underrate the question in 
point of gravity or importance. 

Asa member of the committee to whom this 
subject was about to be sent if no objection was 
made, I did not see that we should either act be- 
yond the credentials when we were not called 
upon to act beyond them, or that we should re- 
port simply upon the form of the credentials 
when it is expected something more should be 
done. If something more ought to be done, it 
seemed to me the committee should be instructed 


to do more; and that something more ought to be | 


done seems onall sides to be agreed. All | wished 
was that the very questions which the honorable 
Senator from Michigan suggested should be sent 
tothe committee for investigation and report; and 
T confess it seems to me it would be much simpler 
and better to charge the committee to perform the 
duty which is expected of them rather than that 
mey should assume it when they arenot charged 
‘with it i 


LOBE. 


Mr.HOWARD. Iamnotabletoconcur with 
the Senator from Connecticut in the view he takes 
of the duty which will devolve upon the commit- 
tee in case of this reference. It seems to me that 
the reference would necessarily imply an instruc- 
tion from the Senate to the Committee on the 
Judiciary to inquire into the election, return, and 
qualifications of the claimant to a seat in this 
body. As I understand it, such is the great ob- 
ject of the reference, and that the reference is not 
confined simply to the inspection of the seal im- 
pressed upon the parchment or paper which comes 
here as the credentials of the claimant. {t seems 
to me the duty of the committee goes beyond the 
formality of a mere seal having upon it the effigies 
of Virginia and the old motto of the Old Domin- 
ion, ‘* Sic semper tyrannis.” Would the Senator 
from Connecticut ignore the fact that under an 
act of the Congress of the United States and the 
proclamation of the President, old Virginia, and 
the whole of it, is declared to be in insurrection 
against the United States, and as a community at 
enmity with them? He would ignore this most 
important fact according to his construction. He 
wuld forget entirely that there are now standing 
upon the soil of the Old Dominion half a million 
of armed men, testing the question whether that 
old Commonwealth shall belong to the United 
States or to the counterfeit confederacy instituted 
by the rebels. It strikes me that that fact is one 
of some litle significance, one not to be lightly 
treated, and one in the face of which we may well 
recoil from suffering her to be represented in this 
Senate. : 

Mr. FOSTER. Ifthe honorable Senator will 
allow me, I should like to ask him a question 
right there, not to interrupt him. F should like to 
ask him whether, if such be the relation between 


the State of Virginia and the United States, the 


Senate is not ignoring that condition of things 
when they admit a man to tome into the body, sit 
here by courtesy, present his credentials, recog- 
nize those credentials as proper credentials, at 
least so far forth as to receive them and refer them 
to a committee without one word of comment? In 
what position do the Senate of the United States 
place themselves on this question if they do that? 

Mr. HOWARD. My object, Mr. President, 
isa very simple one. 1 wish to ascertain, with 
clearness and precision, by what authority this 
claimant comes here and presents himself as en- 
titled to a seatin this body. The old State of Vir- 
ginia is at war with the United States. This is 
not denied by the Senator from Connecticut. Can 
he stand up in his place and say to the Senate 
thatacommunity hostile tothe United Statesis en- 
titled to participate in the legislation of the United 
States, either by a Senator or by a Representa- 
live? 

Mr. FOSTER. Ifthe Senator will allow me 
just there, I ask if the Judiciary Committee of 
the Senate would not be bound to recognize the 
relation of the State of Virginia if the Senate re- 
ceive a document purporting to come from that 
State, as a State, and sent to us for examination? 

Mr. HOWARD. No, sir; the committee, like 
other members of the Senate, are obliged to take 
notice of all public facts. They are obliged to 
take notice of the fact that the President, under 
an act of Congress, has declared the State of Vir- 
ginia to be in insurrection against our authority. 
They would be obliged to go further, and inquire 
whether that proclamation has ever been with- 
drawn or inany way modified; whether peace has 
been restored to the State of Virginia; and if so, 
by what means and whose authority? It seems 
to me that this question is really incapable of ar- 
gument. To say that a community at war with 
us, every energy of which has been brought to 
bear in the prosecution of a wicked and rebellious 
war against us, is entitled to be represented in the 
Senate, is to me just as great an absurdity as it 
would be to insist that a foreign country with 
whom we are at war is entitled to the right of 
sending Senators and Representatives here to par- 
ticiosie in our legislation. 

Why, sir, suppose a very small portion of the 
inhabitants of South Carolina, huddling together 
under an oak ora pine tree, in some remote nook 
of that chivalrous Commonwealth, should see fit 
to elect members of the Senate, and should by 
some legerdemain get possession of the seal of the 
old Commonwealth of South Carolina, or suppose 
the rebel governor himself should see fit to im- 


press upon the credentials the seal of that anci 
community, ahd the paper'should be brobght 
and laid before the Senate; according to the S 
ator from Connecticut, all the inquiry. the Co 
mittee on the Judiciary would have'to make upon 
that subject would be as to the adthenticity of the 
ancient seal, and that they would not be required 
to pass upon the question of the right: of. this 
usurping legislature. ` oe ORE 4 

Mr. FOSTER, [am sorry.to trouble the Sen- 
ator, but | would:like to ask ‘him a question. just 
there. If an individual should come here offer- . 
ing credentials as a member of this Senate from 
a foreign country, Upper or Lower Canada for 
instance, would he receive them and move that 
they be referred to the Committee on the Judi- 
ciary? eee 

Mr. HOWARD. Not at all; and if T:could 
have my way I should not receive the credentials 
presented here; but I understand they are already 
in the possession ofthe Senate. 

Mr. FOSTER. Then why did not the Sena- 
tor object to their being received? If we.are jn 
a state of war with Virginia, why did he not ob- 
ject to the credentials being received? If they 
are received, on what grounds are they received ? 
If they are received, it is because it is the. judg- 
ment of the Senate that it is right and proper. to 
receive them. I ask again, if the Judiciary Com- 
mittee would not be bound by that fact, and have 
to look at nothing but the credentials ‘refeired ‘to 
them, whether they were in due and Jegal form 
or not? Wee: ; EPEA 

Mr. HOWARD. In answer to that I.can only 
say that my attention was’not given tothe sub- 
ject at the time these credentials were presented, 
and like many other members of the Senate, and 
{ dare say a large majority of the Senate, I was 
taken entirely by surprise by the fact that the 
credentials were laid before us, apa} 

Mr. FOSTER. Why not move to have them 
rejected instead of having our records at all erm- 
barrassed by them? Itis perfeetly in order so to 
move. 

Mr. HOWARD. It would bein order; and so 
it is to have them referred. 

Mr. FOSTER. Not if they come 
eign country, . oho 

Mr. HOWARD. Why not? 2 gs 

Mr. FOSTER. Because it isa question not 
to be entertained by the Senate. Bho 

Mr. HOWARD. When I spoke of.a foreign 
country, | meant to say in a very emphatic may 
ner that credentials produced frorn such a source 
could not be entertained; that they would. be of 
no validity; that they would be proceeding from 
a public enemy; but no more a public. enemy 
than are the people of Virginia to-day, as has 


from a for- 


j been decided more than once by the Supreme 


Court of the United States. Butin order that no 
excuse shall be left to. the Senator from Connee- 
ticut and those who may think with him, I shall 
move to amend the motion of the Senator from 
Massachusetts by the addition of these words: 

And that the committee be instructed to inguire and re- 
port upon the election, return, and qualifications of the 
claimant. ee eg 

I do this, not because I suppose it to be neces- 
sary, for I think all that is implied in the simple 
motion to refer the document to that committee, 
but for the purpose of ascertaining specifically, 
and in an authentic form, by what right itis that 
this legislature in Virginia have assumed to ap- 
point a Senator of the United States and to send 
him here. Sir, this ig no trifling subject. It is 
one of the utmost importance. The gentleman 
who presents himself here to-day with these ere- 
dentials claims the right to vote in this body and 
to participate in the enactment of our laws. Have 
the United States such a power over Virginia as 
to enable her population, even if they were dis- 
posed, at this time to elect a Senator? Are we 
collecting any revenue from thal State? Are there 
a majority of the people of that State whojare 
loyal to the Government of the United States, and 
as such now acting in pursuance of their duty? 
No, sir; nothing of the kind. It is to amy mind, 
as | remarked before, just as absurd to think. of 
Introducing a Senator from such a community 
into this body as it would be to introdace a Sen- 
ator from a foreign country with which weshould 
be at war. Sir, we have paid too.dear, we have 
paid a little too much money, we fave poured 
outa great deal too much blood in resisting the 
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progress of this rebellion and in our efforts to re- 
claim Virginia to her ancient loyalty to be trifled 
with in this way. Let the loyalists of that State, 
Jet the whole people of that rebel State, and of all 
other rebel States understand, once for all, that 
we are not to be trifled with, nor hambugged by 
the introduction here of members of Congress and 
Senators in Congress without constituents and 
without States to represent. 

The PRESIDENT pro tempore. The question 
will be on the motion of the Senator from Mich- 
igan to instruct the Committee on the Judiciary 
in regard to the point suggested by him. 

Mr. WILSON. I desire simply to say that I 
shall vote for the motion of my colleague and also 
for the amendmentif it is pressed. But in doing 
so I wish to say that, while I hope they will make 
a thorough investigation and report, I understand 
this question to stand in this way: the Congress 

` of the United States recognized a political govern- 
ment in Virginia, or a portion of it, as the State 
vof Virginia proper. On the strength of that rec- 
ognition men were admitted into this Senate and 
` into the other House. On the strength of it we 
“made West Virginia a State and brought her into 
` the Union, and she is in the Union to-day. It 
- seems to me, therefore, that we are bound by all 
our votes during the last three years to consider 
” the Governor and Legislature of Virginia as ex- 
“isting. 
* As regards the proclamation of the President, 
“go much of Virginia as was not occupied by our 
forces was declared in rebellion; but that portion 
of it held or to be held by our armies was not de- 
clared in rebellion; and the momenta square mile 
of Virginia is occupied by our armies, by the very 
terms of the proclamation it is no longer in rebel- 
lion. The great part of Virginia is at war with the 
Government of the United States, and at war with 
the State government of Virginia precisely as much 
as it is at war with the Government of the United 
States. These rebels are at war with Governor 
Pierpoint and the Legislature that has sent this 
gentleman here who claims a seat, just as much 
as they are at war with Mr, Lincoln and the Con- 
gress of the United States. I am willing to have 
this question examined, because Í think the com- 
mittee ought to examine it and ought to report the 
facts; but my understanding of the facts is as Í 
have stated; and unless something is shown to the 
contrary, Í feel bound to recognize Governor Pier- 
pointand the Legislature and the political govern- 
ment of the old State of Virginia. 

Mr. COWAN. I wish to ask the honorable 
Senator a question: whether he has any doubt, 
or anybody has any doubt, of the facts he has 
stated as being existing facts; and whether, ifthey 
are existing facts, they are not as well known to 
us now as they can be by the investigation of the 
committee? That is one of the best reasons why 
it ought not to be referred. 

Mr. WILSON. 1 will simply say in reply 
that my own information leaves me no doubt 
aboutit. Ihave fone in my own mind; butthere 
are Senators who have, and I have no doubt 
honestly so. Iam therefore willing that it shall 
go to the Committee on the Judiciary, and let 
them report the facts of the case; but unless they 
can show something contrary to what seems to 
me to be all our action, all our legislation, all the 
action of our Government, executive, legislative, 
or judicial for three years and a half, the polit- 
ical organization that has sent Mr. Segar here is 
as much the political organization of the State of 
Virginia as the Legislature of any other State in 
this’ Union. 

Mr. WILLEY. Iam under great obligations 
to the Senator from Massachusetts [Mr. WiLson] 
for his kind and patriotic remarks. He seems to 
appreciate and to have a proper sympathy with 
the men in the border States who are standing up 
as the bulwarks between the ravages of the foe 
and the loyal States further north. 

lam very well aware, Mr. President, that it is 
late in the session, and | am aware of the im- 


patience of the Senate to prosecute the business | 


before it? I shall not trespass long upon the pa- 
tience of the Senate; but I think it proper that 1 
should make a remark or two before the vote is 
taken upon this proposition. 

I was sorry to hear the remark of the Senator 
from Massachusetts [Mr. Sumner] in regard to 
the Legislature at Alexandria, It will do very 
well for Senators surrounded by loyal popula- 


tions, far from the scene of strife, far from the 
field of battle, far from the torch of the incendi- 
ary, far from the bloody knives ofthe guerrillas, 
to throw slurs upon the loyal organization of the 
men of the border seeking to establish themselves 
as parts of this Government. a 

Sir, whoare the Legislature of Virginia? Noth- 
ing more, according to the Senator, than the com- 
mon council of Alexandria. Why, sir, they rep- 
resent to-day a population of two hundred and 
sixteen thousand loyal people; and the representa- 
tives of this people, standing in the breach be- 
tween the foe and our friends, baring their breasts 
to the shock of battle, and to the terrible inflictions 
of this horrible war, are to be impeached asa poor, 
meager organization with no more political stand- 
ing than the common council of Alexandria! I 
think the honorable Senator took more ofthe ex- 
citement of the moment than of his sober reflec- 
tion. Ihad hoped to see him extending the hand 
of friendship and favor and support to the strug- 
glingloyal people of the South. Instead of that 
we are to be met with repulse. was sorry to 
hear the remarks of the Senator. 

Bat the honorable Senator and those who think 
with him have taken the ground that Virginia is 
not entitled to representation on this floor. Why, 
sir, has not the Senate recognized the fact that 
she is entitled to such representation during the 
whole of the session and during the whole of the 
last session of Congress? Has there not been a 
Senator representing the State of Virginia on this 
floor, participating in the proceedings of this body, 
recording his yeas and nays, and to the extent 
of his vote controlling the legislation of Congress? 
Has he not been recognized without a murmur 
and without a word of objection? So far as that 
fact is concerned, I hold that the Senate is barred 
by its own action, that it should have excluded 
the honorable gentleman who represents Virginia 
on the floor already if Virginia be not entitled 
as a State to representation on this floor, I put 
it to Senators to say, if Mr. Bowden had been 
living to-day, whether he would not have been 
allowed to occupy his seat without let or hin- 
derance, without any objection, the same as his 
honorable colleague has been allowed to occupy 
his seat without objection. I say, therefore, the 
action of the Senate itself has recognized the fact 
not only that Virginia is entitled to representa- 
tion on this floor, but that she has been and is 
represented on this floor; and so long as the hon- 
orable Senator who represents Virginia here is 
allowed to retain his seat, it strikes me that it is 
not competent for the Senate to say that Virginia 
is not entitled to representation on this floor. 

I fully concur in all that has been said in regard 
to the importance of thisquestion. I know very 
well, for | have been enabled to see it and to feel 
it personally, with what eager desire the loyal 
population of Virginia are looking to the action 
of Congress in this respect to sustain the Legis- 
lature at Alexandria. I know how all the north- 
west portion of Virginia, now composing the State 
of West Virginia, was brought in around the loyal 
Legislature of Wheeling, forming a nucleus, until 
the whole State was brought under the flag of the 
Union and under the jurisdiction of the Federal 
Constitution; and I know that such will be the 
result in Virginia if its loyal Legislature is sus- 
tained. County after county—such is my infor- 
mation from beyond the lines to-day, having let- 
ters in abundance to that effect—eagerly desire 
for the time to come when they shall be relieved 
of the power of the rebellion, that they may re- 
organize the old government of Virginia around 
the Legislature at Alexandria, 

But, sir, it-is a fact, not only that the Senate of 
the United States has recognized the existence of 
Virginia as a State,and her right to be repre- 
sented on this floor, but the executive branch of 
the Government has done so, I imagine; for I 
saw it stated in the papers the other day that the 
Secretary of State had transmitted the constitu- 
tional amendment for the abolition of slavery to 
the Executive of Virginia, and through him it was 
sent to the Legislature to be acted upon, and that 
Legislature had acted upon it and ratified the 
amendment. Weshall place ourselves in a singu- 
lar position if we reject a gentleman who comes 
here accredited with a certificate of election in due 
form, and repulse him from our doors and refuse 
to allow hima seat on the floor, when we have 


another member representing the same State upon | 


the floor, and when the executive branch of the 
Government recognizes the Virginia Legislature 
at Alexandria as the true Legislature, and Gov- 
ernor Pierpoint as the true and legitimate Gov- 
ernor of Virginia: I trust that this matter will 
not be referred at all, but that we will hold. out 
the inducement to the loyal oe of Virginia to 
rally around the loyal Legislature at Alexandria. 

The Senator from Michigan said awhile ago 
that we had shed too much blood to bring Vir- 
ginia back into the Union and be humbugged by 
proceedings like this. Why,sir,the very object 
is to bring Virginia back into the Union; and it 
strikes me there is no more available and desir- 
able means by which to bring her back under the 
old flag, and to restore her to her allegiance and 
place in the Federal Government than the very 
organization of the loyal people around the loyal 
Legislature, under a loyal government and a loyal 
Governor, as fast as the power of the United 
States can relieve the loyal people of Virginia 
from the pressure of the rebellion. As tothe dis- 
loyal, certainly it is not the object of Senators on 
the other side to say that they should havea 
voice in restoring the government of Virginia. 

I hope, sir, that it will be the pleasure of the 
Senate to allow Mr. Segar to beat once qualified, 
for all the investigations which can be made be- 
fore the Committee on the Judiciary will not 
place this body in possession of any facta that are 
not now,as I suppose, well known to the body. 

I desire to say, before I sit down, that the hon- 
orable Senator from Michigan was mistaken in 
supposing that the whole of the State of Virginia 
is declared to be in rebellion. The proclamation 
of the President exempted by name the counties 
represented at Alexandria. Some of those coun- 
ties never were declared to be in a state of insur- 
rection, and others, since the issuing of the proc- 
lamation, by the interposition of the Federal Ex- 
ecutive, have been relieved from the operation 
and effect of that proclamation; and those counties 
now represented at Alexandria are not under the 
operation of the proclamation of the President de- 
claring Virginia to be in insurrection, 

While, of course, I do not desire to interpose 
any objection to what might be for the interesta 
and the welfare of the country, and what might 
be really the desire of honorable Senators, yet 
I would fain hope that the Senator would now 
allow Mr. Segar to take his seat. The creden- 
tials on their face are fair; there is no objection 
to them; and I suggest whether, if these other 
facts to which Senators allude should exist, or 
should be supposed to exist, they could be ex- 
amined afterward by a reference to a committee. 
lt may be a grave question whether a State in the 
condition in which Virginia is now placed shall 
be allowed to have representation on this floor; 
but, sir, it is a very grave question when a gentle- 
man comes from a State of this Union with cre- 
dentials in due form under the seal of the Com- 
monwealth, to stop him at the threshold and say 
that he shall not take his place upon this floor. | 
say that it isa very grave question, and one which 
it seems to me should not be acted upon adversely 
without the plainest facts to justify it. 

Mr.SHERMAN. I willask the Chair whether 
this subject overrides the unfinished business of 
yesterday. 

The PRESIDENT pro tempore. The Chair 
understands it so, or the Chair would have called 
up the unfinished business at one o’clock. 

Mr. SHERMAN. I wish to submit to the 
Senate one or two considerations on this subject, 
and I shall close my remarks by submitting a 
motion that is not debatable, 

‘Thecredentials presented to us purport to show 
that this gentleman was elected a member of this 
body on the 8th day of December last, and they 
bear date on the 12th day of December last. They 
have been held by him for more than sixty days. 
Every intelligent man must have known that the 
presentation of these credentials would give rise 
to debate, would involve grave political questions 
about which there are radical differences of opin-. 
ion in this body and throughout the country. 
The condition of the State of Virginia, the con- 
dition of the rebel States, the effect of the rebel- 
lion, all these matters are involved in the question 
now presented to the Senate. This gentleman, 
holding these papers, might atany moment have 
presented them as a privileged question, and have 
stopped all the business of this body until they 
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were disposed of, either referred or acted upon. 


Now, Lask the Senator whether it is reasonable 
for us at this period of the session to stop our de- 
liberations when all the important bills of the 
session remain unacted upon for the purpose of 
considering this question. When this gentleman 
has had these papers in his possession for more 
than sixty days, when he had the right at any 
day to present them and call .on us to decide the 
question raised by them, is it reasonable, Í ask, 
to present them at this period of the session, and 
ask us to postpone all the important business of 
the session for the purpose of considering them? 
It seems to me it is not; and, therefore, without 
going into the merits of the proposition, which is 
a very grave and difficult one, upon which I my- 
self have not made up my opinion, although I 
have read and thought a great deal about it, L 
submit whether, under the circumstances, the best 
disposition is not to leave the question to be set- 
tled by the next Congress. - 

The State of Virginia is now represented by 
one Senator in this body. The State of West 
Virginia is ably represented by two Senators. 
The Senator-elect, or the person who claims ‘to 
actas the Senator-elect from Virginia, has slept 
upon his rights for sixty, ay, seventy days. It 
seems to me, therefore, that for the short period 
of the term for which he was elected, only fifteen 
days, it is scarcely worth while for us to delay 
the ordinary business ofthe country and stop and 
deliberate upon his right to a seat which at any 
rate will expire on the 4th day of March next. 
The question when presented to the next Con- 
gress will be one that we shail have ample time 
to decide. It will be presented at the threshold 
on the 4th of March next. No doubt then a gen- 
tleman claiming to be a Senator from the State of 
Virginia will present his credentials. Then we 
can take up the matter and determine it. We 
can take time, we can deliberate, we can get full 
information on the subject; and we can dispose of 
these grave political questions without interfering 
with the public business. Now wecannot. Under 
the circumstances, therefore, I feel it my duty to 
submit. a motion that the credentials do lie upon 
the table. i 

Mr. McDOUGALL. 1 will ask the Senator 
from Ohio to withdraw the motion for a moment 
and I will renew it. 

Mr. SHERMAN, I cannot do it. 

Mr. McDOUGALL. I will make the same 
motion after having submitted a remark or two. 

Mr. SHERMAN. I could not withdraw it 
without giving rise to further debate. 

Mr.McDOUGALL. Mr. President 

The PRESIDENT pro tempore. The question 
is not debatable. The motion is not withdrawn. 

Mr. McDOUGALL. Then I wish to nay a 
word on a question of order. 

The PRESIDENT pro tempore. The Senator 

will state his point of order. 
_ Mr. McDOUGALL. This is a question of priv- 
ilege. Lt is the right of the person who. comes 
here to take his place on the floor, claiming the 
same right as any other Senator from any other 
State to have the question considered. The ques- 
Ee is one of privilege, as the Chair has 
ruled; and what docs* privilege? mean? Itmeans 
thatit is the right of the question to be heard, and 
it is not subject to the rules by which any other 
question can be laid on the table and action upon 
itdenied. That isinvolved in the very proposition 
by its very first terms. The presentation of ere- 
dentials, and the action of the Senate upon them 
does not belong to the ordinary course of business, 
and is not governed by the common rules of bus- 
iness. 

The PRESIDENT pro tempore. The Chair 
will state to the Senator that when a point of 
order is made it must be decided, like the other 
question, without debate. f 

Mr. McDOUGALL. I raise the pointof order. 
The: PRESIDENT pro tempore. ‘The Chair 
understands-the point of order. i 
Mr. MeDOUGALL. The poist of order is 


| 


thisz-that the motion to lay this question on thè 


table is not in order when any Senator desires to 


debate it. i 
The PRESIDENT pro tempore. The Chair hai 
no hesitation upon the point. The question is a 
privileged question, to come up upon motion be- 
fore the Senate; but when it is before the Senate 
it is, like any other subject, to be disposed of by 

the actionof the Senate. ` ; 

Mr.McDOUGALL. But debate cannot be de- 
barred by a motion to lay on the table. 

The PRESIDENT protempore. The Chair has 
no question on.the point. Debateis notin order. 

r.McDOUGALL. [ appeal from the decis- 
ion of the Chair. 

The PRESIDENT pro tempore. From the 
decision of the Chair an appealis taken; and the 
question is, Shall the decision of the Chair stand 
as the judgment of the Senate? 

Mr. HENDRICKS. I wish to make an in- 

uiry of the Senator from Ohio, whether his mo- 
tion be to lay the credentials upon the table, or 
the proposition to refer the credentials to the com- 
mittee. 

The PRESIDENT pro tempore. Inthe opinion 
of the Chair, a motion to lay the motion to refer 
on the table would carry the credentials with it, 
so that no question of that kind arises. The 
question now is, Shall the decision of the Chair 
stand as the sense of the Senate? 

The question being put, the decision of the 
Chair was sustained, 

The PRESIDENT pro tempore. The question 
now is on the motion to lay the credentials upon 
the table. ; 

Mr. SUMNER and Mr. McDOUGALLcalled 
for the yeas and nays, and they were ordered; 
and being taken resulted—yeas 29, nays 13; as 
follows: 

YEAS—Messrs, Anthony, Brown, Buckalew, Chandler, 
Clark, Cotlamer, Conness, Cowan, Davis, Doolittle, Far- 
well, Foster, Hale, Harlan, Howard, Howe, Morgan, Mor- 
rill, Nye, Powell, Ramsey, Sherman, Sprague, Sumner, 
Ten Eyck, Trumbull, Wade, Wilkinson, and Wilson—29. 

NAYS—Messrs. Dixon, Hendricks, Jolinson, Lane of In- 


diana, Lane of Kansas, McDougall, Nesmith, Pomeroy, 
Richardson, Saulsbury, Van Winkle, Willey, and Wright 


1 
ABSENT—Messrs. Carlile, Foot, Grimes, Harding, Har- 
ris, Henderson, Riddle, and Stewart—8. 


So the motion was agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerrson, its Clerk, announced that 
the House had passed the following bills of the 
Senate: 

A bill (S. No. 212) for the relief of Henry A. 
Brigham; and 

A bill (S. No. 410) to enlarge the portof entry 
and delivery for the district of Philadelphia. 

The message further announced that the House 
had passed the following bills and joint resolu- 
tions, in which it requested the concurrence of 
the Senate: 

A bill (H. R. No. 710) to extend the time for 
the completion of certain railroads to which land 
grants have been made in the States of Michigan 
and Wisconsin; 

A bill (HR. No. 735) in relation to marriages 
in the District of Columbia; 

A joint resolution (H. R. No. 166) to provide 
for mustering out of the military service certain 
non-commissioned officers and privates who en- 
listed to fill old regiments; and 

A joint resolution (H. R. No. 167) for the re- 
lief of John Wells and sons. 


ENROLLED BILLS SIGNED. 
The message further announced that the 


‘Speaker of the House had signed the following 


enrolled bills; which thereupon received the sig- 
nature of the President pro tempore of the Senate: 


_ A bill (S. No. 407) to authorize the establish- 


ment of ocean mail steamship service between the 
United States and China; 

A bill (S. No. 410) to enlarge the port of entry 
and delivery for the district of Philadelphia; 
`: À bill (S. No. 212) for the relief of Henry A. 
Brigham; and scape / 


A joint resolution (S.R. No. 42) to extend the 
time for the reversion to the United States of the 


lands granted by Congress to aid jn the construc- 


tion of a railroad from Pere pes to- Flint, 
and for the completion of said road. 7 


PETITIONS AND MEMORIALS. 


Mr. GRIMES. I present the petition of R. 
B. Forbes, of Boston, Massachusetts, who. rèp- 
resents that he is the agent and. part owner of the 
steamship Meteor, which was built and’ fitted 
specially to cruise for confederate vessels; that > 
she has been tested by supervising officers dé- 
tailed by the Navy Department, who pronounced, 
her to be very fast; that he has offered her for 
other tests—a run between Boston and Port Royal 
and back; that after the reduction of Fort Fisher 
the Secretary of the Navy does not feel justified 
in buying her; and he prays that Congresa may 
make an appropriation to buy her. ‘I move that 
the petition be referred to the Committee on Na- 
val Affairs. 

The motion was agreed to. 

Mr. MORGAN presented a memorial of citi- 
zens of New York, praying for the passage of a 
law making uniform regulation throughout the 
United States of the times, places, and manner of 
holding elections for Senators and Representa- 
tives, except as to the place of choosing Senators, 
defining the qualifications requisite for electors, 
and abrogating such regulations prescribed b 
the Legislatures in each State or otherwise as 
may be inconsistent therewith; which was re- 
ferred to the Committee on the Judiciary. 

Mr. POMEROY presented a memorial of M. 
B. Duffield, marshal of the Territory of Arizona, 
praying that the accounting officers of the Trens- 
ury be directed to audit and settle his accounts 
as marshal of said Territory, notwithstandin 
the informality and illegality of his official bond, 
and asking for additional compensation and reim- 
bursement for extraordinary expenses in the dis- 
charge of his duties as marshal; which was re- 
ferred to the Committee on the Judiciary. `- 

Mr. JOHNSON presented a petition of Mary 
A. Culley, widow of Langley B. Culley, praying 
for compensation for services rendered by her 
husband as naval constructor; which was referred 
to the Committee on Claims. 

Mr. HENDRICKS presented the resolutions 
of the Legislature of Indiana in favor of an ex- 
tension of the time for the completion of the 
Grand Rapids and Indiana railroad; which were 
referred to the Committee on Public Lands. 

Mr. SUMNER presented a memorial of Wil- 
liam W. Thayer, guardian of Charles A, Hich- 
born, son of Alexander Hichborn, acting assist- 
ant surgeon ‘*on contract,’’ who was killed at the 
battle of Chancellorsville, May 3, 1863, praying 
for the passage of an act defining the rank that 
said Alexander [Hichborn held inthe Army at the 
time of his death, and the amount of pension that 
should be paid to his son; which was referred to 
the Committee on Claims. i 

Mr. FOSTER presented a petition of officers 
of steamers, praying for the establishment of a 
light-ship at or in the vicinity of Black Ledge at 
the entrance of the eastern side of New London 
harbor; which was referred to the Committee on 
Commerce. 

Mr. POWELL presented a memorial of citi- 
zens of the District of Columbia engaged in the 
manufacture of cigars, remonstrating against the 

roposed amendment to the revenue laws impos- 
ing a tax of sixty cents per pound on all cigars 
of domestic manufacture, and praying that ‘to- 
bacco be taxed in the leaf; which was referred to 
the Committee on Finance. : 

Mr. ANTHONY presented a petition of Mary 
McIlroy, praying for a pension; which was re- 
ferred to the Committee on Claims, 

PAPERS WITHDRAWN AND REFERRED. 

On motion by Mr. JOHNSON, it was 

Ordered, That the Committee on Claims be discharged 
from the further consideration of the memorial of Daniel 
W. Whitney; avd that he have leave. to withdraw the 
same and the papers accompanying it. 
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On motion of Mr. FOSTER, it was 


Ordered, That the petition of Abraham Lansing, pray- 
ing fora pension for injuries reecived while in the naval 
service during the war of 1812, with the adverse report of 
the Committee on Pensions thereon, be taken from tlie 
files and recomsitted to the Committee on Pensions. 


REPORTS OF COMMITTEES. 


Mr. POMEROY, from the Committee on 
Claims, to whom was referred the petition of 
Samuel L. Gerould, praying for certain allow- 
ances due to him while acting as clerk and re- 
porter to a court-martial, submitted a report ac- 
companied by a bill (S. No. 450) for the relief of 
Samuel L. Gerould; which was read and passed 
to a second reading, and the report was ordered 
to be printed. 

Mr. BROWN, from the Committee on Mili- 
tary Affairs and ‘the Militia, to whom was referred 
_ a bill (S. No. 437) to continue in the service of 
the United States certain troops in the State of 
Missouri, reported it with an amendment. 

Mr. DIXON, from the Committee on the Dis- 
trict of Columbia, to whom was referred the pe- 
tition of certain colored persons of the city of 
Washington, praying fora charter under the name 
of the Colored Benevolent Association of Wash- 
ington city, reported a bill (S. No. 451) to incor- 
porate the Colored Union Benevolent Associa- 
tion; which was read and passed to a second 
reading. 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. No. 
389) for the relief of Mary Shircliff, reported it 
without amendment, 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 314) for the re- 
lief of Harriet and Emily W. Morris, unmarried 
sisters of the late Commodore Henry W. Morris, 
reported it without amendment, 

e also, from the same committee, to whom 
was referred the petition of James B. Royce, 
praying to be allowed the bounty of $100 provi- 
ded by law in case of discharge by reason of dis- 
ability occasioned by wounds received in battle, 
reported a joint resolution (S. R. No, 112) for the 
relief of James B. Royce; which was read and 
passed to a second reading. 

He also, from the same committee, to whom 
was referred the petition of William P. Robin- 
gon, praying for compensation to cover expenses 
incurred by reason of the fatal wounding of his 
son Lieutenant James S. Robinson, when in pur- 
suit of deserters, asked to be discharged from its 
further consideration, and that it be referred to 
the Committee on Claims; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 454) granting a 
pension to Thomas Booth, reported it with 
amendments. 

‘He also, from the same committee, to whom was 
referred the petition of Josephine Rice, widow 
of Brigadier General James C, Rice, praying for 
a pension, asked to be discharged from its fur- 
ther consideration; which was agreed to. 

Mr. MORRILL, from the Committee on 
Claims, to whom was referred a bill (S. No. 311) 
for the relief of W. H. and C. S. Duncan, re- 
ported it without amendment, 

He also, from the same committee, to whom 
was referred a petition of Charles Taylor, of Vic- 
toria county, Texas, praying for compensation 
for services rendered and supplies advanced to 
the United States at Chicago, in the State of Ili- 
nois, during the Black Hawk war, in 1832, sub- 
mitted an adverse report; which was ordered to be’ 
printed, 

ASSISTANT COLLECTOR OF JERSEY CITY. Hi 

Mr. TEN EYCK. The Committee on Claims, 
to whom was referred the memorial of citizens of 
the coanties of Hudson and Bergen, New Jersey, 
the memorial of several members of the Legisla- 
ture of the State of New Jersey, the memorial of 


the mayor and common council of Jersey City, | 
New Jersey, the memorial of the common coun- | 
cil of Bergen, New Jersey, the memorial of the | 
mayor and common council of the city ef Hobo- 
ken, New Jersey, the memorial of the mayor 
and common council of Hudson City, New Jer- | 
sey, and the memorial of owners and masters of |) 
coasting vessels owned in whole or in part by || 
residents of the counties of Hudson and Bergen, i 
Wew Jersey, praying that the “ Aet to annex a || 
part of the State of New Jersey to the collection 
Tatnict of New York, and to appoint an assist- 
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ant collector to reside at Jersey City,” approved 
February 21, 1863, may be so amended that the 
said assistant collector shall have the charge of 
loading and unloading vessels to and from for- 
eign ports, the warehousing of merchandise, and 
be empowered to enroll and license coasting ves- 
sels owned in whole or in part in the counties of 
Bergen and Hudson, have had all these petitions 
under consideration, and have instructed me to 
report the same back, accompanied by a bill; 
and as it isa very small matter, I ask that the 
bill be put on its passage now. 

The bilt (S. No. 454) supplemental to an act 
entitled “An act to annex a part of the State of 
New Jersey to the collection district of New 
York, and to appoint an assistant collector to re- 
side at Jersey city,” approved February 21, 1863, 
was read a first time by its title. 

The PRESIDENT pro tempore. The Senator 
from New Jersey asks the unanimous consent of 
the Senate to putthe bill justreported on its pas- 
sage. Is there any objection? . 

Mr. SHERMAN. I understand that it ap- 
points a new officer, and I, therefore, object. 

Mr. TEN EYCK. It does notdo so. Itsimply 
authorizes an officer to grant licenses for vessels 
in that district. 

Mr. SHERMAN. It makes no new officer? 

Mr. TEN. EYCK. None at all, and no new 
expense. 

Mr. SHERMAN. Then I shall interpose no 
objection. ` 

‘There being no objection, the bill was read a 
second time and considered as in Committee of 
the Whole. It proposes to authorize the assist- 
ant collector appointed under the act of Febraary 
21, 1863, to enroll and license, according to the 
laws of the United States, all vessels engaged in 
the coasting trade and fisheries owned in whole or 
in part by residents of the counties of Hudson and 
Bergen, in the State of New Jersey, and all such 
enrollments and licenses are to be as valid and 
effectual as if the same had been effected in any 
other port of the United States; and the assistant 
collector, in the enrollment and licensing of ves- 
sels, is to be subject to the laws of the United 
States, and liable to all the penaltiesand responsi- 
bilities imposed upon collectors in like cases. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. SHERMAN. I now call for the, un- 
finished business. R 

Mr. ANTHONY. Let us get through with 
the morning business first. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Ohio to post- 
pone all prior orders and proceed to the consid- 
eration of the unfinished business of yesterday, 
the naval appropriation bill. 

Mr. ANTHONY. I hope we shall be allowed 
to get through with the reports of committees and 
the introduction of bills. 

Mr.SUMNER. Itrustthe Senator from Ohio 
will withdraw his motion for a few moments. 

Mr. SHERMAN. Lhave no objection to with- 
drawing it for the introduction of bilis, but I do 
not wish any motion to postpone prior orders and 
‘take up another bill to beinterposed. 1 will yield 
for the ordinary morning business. . 

The PRESIDENT pro tempore. The motion 
is withdrawn. Theintroduction of bills and joint 
resolutions is now in order, 


INTRODUCTION OF BILLS. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to intróduce a bill (S. No. 
452) to incorporate ‘the Capitol Hotel Com- 
pany” in Washington city, District of Columbia; 
which was read twice by its title, referred to the 
Committee on the District of Columbia, and or- 
dered to be printed. 

Mr. RAMSEY asked, and by unanimous con- 


sent obtained, leave to introduce a bill (S. No. 


453) to provide for the construction of certain 
wagon roads in the Territories of Idaho, Mon- 
tana, Dakota, and Nebraska; which was read 
twice by its title, and referred to the Committee 
on ‘Territories. 

Mr. DIXON asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
R. No. 113) authorizing certain banksin the Dis- 
trict of Columbia to accept the provisions of an 


act therein named; which was read twice by its 
title, and referred to the Committee on the Dis- 
trict of Columbia. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. R. No. 114) authorizing additional 
copies of publie documents to be printed for the 
Department of State; which was read twice by 
its title, and referred to the Committee on Printing, 


REPUDIATION OF REBEL DEBT. 


Mr. SUMNER. I submit the following con- 
current resolution. I should like to have it acted 
upon at once if the Senate is ready to vote upon 
it; if not let it lie on the table for the present: 


Whereas certain persons have put in circulation the re- 
port that on the suppression of the rebellion the rebel debt 
or loan may be recognized in whole or in part by the Uni- 
ted States; and whereas such a report is calculated togive 
a false value to such rebel debt or loan: Therefore, 

Resolved by the Senate,(the House of Representatives con- 
eurring,) That Congress hereby declares that the rebel debt 
or loan is simply an agency of the rebellion which the Uni- 
ted States can never, under any circumstances, recognize in 
any part or in any way. 

I should like to have the action of the Senate 
now upon the resolution. 

Mr. Savussury and Mr. McDoveatt objected, 

Mr. SHERMAN. I heard two or three ob- 
jections to the resolution, and I know it will give 
rise to debate. 

Mr. SUMNER. 
any debate upon it. 

Mr. SHERMAN. I heard several objections, 
and I am satisfied it will give rise to debate. 

Mr. SUMNER. If there is any objection, the 
resolution cannot be considered. 

The PRESIDENT pro tempore. Is the present 
consideration of the resolution objected to? 

Mr. SAULSBURY and Mr. McDOUGALL. 
It is objected to. 

The PRESIDENT pro tempore. Objection be- 
ing made, the resolution cannot be considered 
to-day. 


STATEMENT OF EXPORTS AND IMPORTS, 


Mr. HARLAN snbmitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Treasury cause to 
be prepared for the use of the Senate astatemeut of the ac- 
tual values of merchandise imported into the United States 
mid exported to foreign countries for each year from 1857 
to 1864, inclusive, with an analysis ofthe conditions affect- 
ing the external commerce of the country as regards the 
completeness of the returns, and the difference in the val- 
uations of imports and exports as reported ; with an approx- 
imate correction of these diflerences to acommon standard, 
and an exhibit of the balances resulting in each year; 
also the movement of leading export staples and of the 
precious metals during the same period, with the course 
of foreign exchange. 


NAVAL APPROPRIATION BILL. 


On motion of Mr. SHERMAN, the Senate, as 
in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. No. 676) making ap- 
propriations forthe naval service for the year end- 
ing 30th June, 1866, the pending question being 
on the amendment of Mr. Wane to add the fol- 
lowing as additional sections to the bill: 


And be it further enacted, That the President, by and 
with the advice and consent of the Senate, shall appoint a 
Board of Admiralty, which shall consist of the vice admiral, 
one rear admiral, one commodore, one captain, one com- 
mander, and one lieutenant commander, over which the Se- 
cretary ofthe Navy or the officer of highest rank presentshall 
preside ; and when the subject under consideration shall 
appertain to the duties of any bureau in the Navy Depart- 
ment the chief of such bureau shall be a member of the 
board, and entitled to sit and vote on the subject. 

Sec.—. And be it further enacted, That the board shall 
deliberate in common and advise the Secretary on any 
matters relating to naval organization, naval jegislation, 
the construction, equipment, and armament of vessels, 
navy-yards, and other naval establishinents, aud the direc- 
tion, employment, and disposition of the naval forces in 
time of war when required by him. All such opinions shall 
be recorded. 

Sec. —. And be it further enacted, That no vessel-of-war 
shall be built or materially altered, nor any guns of new 
construction ordered or adopted, nor any engine for any 
vessel-of-war adopted or ordered, nor any permanent strac- 
ture for naval service executed, until the plans, estimates, 
proposals, and contracts for the same shall have been sub- 
mitted to the board, aud its opinion and advice thereon 
communicated in writing to the Secretary; nor shall any 
patented invention be bought or adopted for the naval ser” 
vice without first the opinion of the board thereon having 
been taken; and all experiments to test inventions aud 
naval plans and structures shall be conducted under the 
inspection of the board, or members ihereof named ty the 
Seeretary, and submitted to the board for its opinion there- 
on, and all courts-martial ordered: by the Secretary of the 
Navy shall be detailed by the board: : 

Sec, —. And beit further enacted, That, all invitations 


I do not think there will be 


1865. 


for plans or proposals for any of the works above mentioned 
Bhall be prepared by the board, subject to the approval of 
the Secretary ; and all bids or offers or proposals for the same 
_ shall be opened in the presence of the board, and the award 
made by it, subject.to the approval of the Secretary. 
Sec. —. And he it further enacted, That the Secretary 
may add to the board, from time to tithe, other officers of 
the Navy eligible to the position of chief of bureau, not ex- 
ceeding three, at any time for consultation on any of the 
above subjects. The board may take the opinion of emi- 
zent practical engineers, mechanics, machinists, and archi- 
tects, in their respective branches of art or industry, when 
in'their opinion the public service will be promoted by it, 
and pay them such reasonable compensation as the Secre- 
tary may approve. 


Mr. HALE. Mr, President——~ 

Mr. SHERMAN. Before the Senator from 
New Hampshire proceeds Í wish to move that 
at half past four o'clock to-day the Senate take 
a recess until seven o’clock. I have consulted 
with Senators, and I think that will be the better 

lan. i 

The motion was agreed to. 

Mr. HALE. Mr. President, itis séme weeks 
since in the morning hour, on a resolution intro- 
duced by the honorable Senator from Kentucky, 
{Mr. Davis,] I endeavored to submit some views 
of mine in regard to questions of interegt in th 
administration of the Navy Departments and 
will be within the recollection of the Chait, and $f 
everybody else that taxes his memory wit oh 
trifling history, that I made three successive" at- 
tempts to finish my remarks, and by the expira- 
tion of the hour that was allotted to the consid- 
eration of such matters I was cut off each time, 
and failed in my endeavor to get the Senate to 

- make it a special order, and I shall now improve 
the opportunity which is presented by the con- 
sideration of this bill making appropriations for 

, the naval service, to close as well as I may what 
I intended then to have said. 

But before I proceed to make square work of it 
I will endeavor to answer a question which was 
propoomdeg to me by the honorable Senator from 

aryland, [Mr. Jonnson,}] who asked me if I had 
any knowledge who it was that had instructed a 
committee or commission that was sent out by 
the Navy Department to Boston and Portsmouth 
to make inquiries into my conduct, who it was 
that had constituted a committee of pimps and 
spies, sent out by the Navy Department, into a 
board of censorship over the members of the Sen- 
ate to try them for the duties they had performed 
here. 1 was careful not to say anything on that 
pointatthat time. Though I had undoubted con- 
victions in. my own mind, I preferred not to ex- 
press them here. I will state now that I do not 
know of my own knowledge who was the author 
of the instructions that were sent; but upon evi- 
dence on which I rely, evidence which satisfies 
my mind beyond any mistake, and as well as I 
am satisfied of the vast majority of facts that | 
know upon the testimony of others, I do know 
that it was the Assistant Secretary of the Navy 
who sent a board of pimps and spies to Boston 
and Portsmouth, instructing them to inquire es- 
pecially into any connection that I might have 
had with any contracts for the Navy Department; 
and they had written instructions. 

I would ask the honorable Senator from Mary- 
land, who hears me, if a committee were sent out 
by the Senate and went to procure. certain evi- 
dence, and they were found having written in- 
structions in their hands as to how they. were to 
proceed, whether he would have any great doubt 
In his own mind about where the instructions came 
from. I take it the fact of itself thatthe commit- 
tee were thus sent would be conclusive evidence. 

„Mr. GRIMES. Itis due to the Assistant Sec- 
retary of the Navy to say that he utterly denies 
in the most positive terms—and his communica- 
tion to the Senate on that subject will be laid on 
the table of the Senate very shortly—that he gave 
any such instructions, or that such instructions 
were givento anybody. I will state further, that 
I have seen the letter of instruction, of which these 
remarks in relation to the Senator according to 
the speech thathe made here some days ago pur- 
ported to be a part, and that it is an entire inter- 
lineation, and is not in the copy-in the Navy De- 
partment. 

Mr. HALE. Ihave not a doubt on that sub- 
ject that the Assistant Secretary of the Navy 
would deny it any more than I have that he gave 
the instructions. In regard to the matter being 
gn interlineation, it happens, unfortunately for 

at version ofthe story, that the paperef whieh 


THE CONGRESSIONAL GLOBE, 


I spoke and which was furnished to me at Ports- 
mouth, where it was dropped by one of the com- 
mittee, contained all the instructisns, and thereis 
no interlineation. The statement referred to is 
not a part of anything else; it isthe whole paper; 
there is nothing else of it, nothing interlined, noth- 
ing erased. Ido not want to make any contro- 


which the Senator speaks does come to the Sen- 
ate I can prove, if human testimony can prove 
anything, and I can prove it by a man who had 


structions to another individual, and put him upon 
that tyck, and made use of this classical phrase, 


I Bave thus endeavored to answer the question 


fagt can be brought toan issue, not before a naval 
egurt-martial, composed of retired naval officers 
hose favor depends upon rendering a verdict 


derstands the force of evidence, I can prove the 
truth of what I have stated beyond controversy 
and beyond mistake, because that evidence has 
been submitted tome and I have not the shadow 
of a doubt upon it. 

In that connection I want to. say to the Senator 
from Kentucky, who introduced the resolution for 
appointing a committee on corruptions, that I 
thinkit is due to the Senate, before they institute 
any more committees of inquiry, that they protect 
the witnesses who are called before them, and do 
not suffer them to be seized and incarcerated the 
moment they have left the jurisdiction of the Sen- 
| ate, where they have been testifying in obedience 
to a call and summons of the Senate. 

Mr. DAVIS. I think that ought to be done. 

Mr. HALE. I think it ought to be done, too. 
I now proceed to conclude the remarks on the head 
upon which I was speaking when I was inter- 
rupted by the expiration of the hour in which I 
was speaking. . 

I wasspeakingin reference to the frauds which 
the committee of investigation, of which I was a 
member, had disclosed, and about which no ac- 
tion has yet been taken. After examining agood 
deal of testimony, and finding the most astound- 
ing fact that where there was a single bidder his 
bid was raised one hundred, two hundred, and 
sometimes three hundred per cent., we were ata 
loss to know by what particular agency the knowl- 
edge came to the bidders which enabled them so 
to bid. We were ata loss to know how it was 
that no single individual patting in bids varying 
nearly one hundred per cent. from his original 
bids,should yet be able to get them in at one or two, 
or not exceeding five cents below the next highest 
bidder, so ns in every case to secure the bid to 
himself. After considerable investigation, having 
been baffled a great many times, we at last found 
a witness who gave us what to my mind was a 
sufficient clue, and I will read it to the Senate. 
This man had stood pretty high in the estimation 
of portions of the Navy Department. I read from 
the report? 


“ Near the close of the examination some direct evidence 
was obtained from Mr. Ira Murdock, formerly chief clerk 
of the Bureau of Steam Engineering, which, if it may be 


one of the modes by which such knowledge may have been 
obtained. He testifies that at the opening of the bids in 
the Bureau of Steam Engineering in the spring of 1863, on 
the day for opening them, they were opened and entered 
on the schedule in presence of various parties who were 
present and freely examined themail. Mr. H. D.Stover??— 
He it was who got the contract at every yard 
on that oceasion— 
& was not present at this opening, but a Mr, Ainsworth 
Brown, his agent, who acted for him, was. No bids from 
Stover were presented or opened on that day, but the next 
morning this same Mr. Brown, who was present at the 
opening of the day previous, and of course knew what cach 


of the Bureau of Steam Engineering with a number of bids 


successful.” 

-That was a pretty satisfactory explanation. 
Stover’s agent stood by on the day appointed by 
law for the opening of the bids, heard them all, 
took memoranda of them, noted the prices, and 
the next day came in with bids from two to five 
cents below every- bidder, and took every con- 
peac himself. When that fagt came out it im- 
| mediately Yound hs way from this Capitol to the 


versy on that subject; but whenever the report of 


the confideiice of the Navy Department at that 
time, thatif Mr. Fox was not the author of that 
identical:paper he did give just exactly such in- 


that He was going to “camp on Hazu’s track.” 


of the Senator from Maryland; and whenever the 


{Such as is required ofthem; but whenever the mat- 
‘ter Is Submitted to any impartial tribunal that un- 


relied upon, certainly gocs far toward explaining at least 


and all of the bids were, appeared at the office of the Chief 


in thename of Mr. Stover, which were accepted, and were 


other end of the avenue, and certain official char- 
acters connected with the Navy Department were 
busy in connection with the witness. They 
manipulated him, and came in themselves and 
attempted to make a sort of explanation which. 
anybody may find who wants to read it ia the 
report, £ 
My attention was called to. this matter some- 
what by seeing how these gentlemen were oper- 
ating. I found out, and found out by accident, 
that the most enormous frauds were being perpe- 
trated right under my own nose in the navy-yard 
within ten miles of where I live. I found.there 
that monkey-wrenches, the fair price of which 
was from twelve to fifteen dollars a dozen, were ` 
bought by the Navy Department at Portsmouth 
for $150 adozen. There were agreat many other 
items in the contracts made at the same time quite 
as extravagant as that. For example,two thou- 
sand pounds of cotton-waste, the fair market value 
of which was from thirty to forty cents a pound, 
was obtained by the Department under contract at 
eighty cents a pound; and when the contractors 
had given all they could at this enormous price 
under the contract, then as a matter of favor the, 
Government was asked to buy the rest, I believe, 
atabout thirty cents. All the articles in the same 
bid to which I am now referring averaged one 
hundred and fifty per cent. above the fair market 
price. of the articles. ‘Take the item of anvils, 
weighing about two hundred pounds, the: fair 
market value of which-was thirty dollars; the 
Government paid fifty dollars. Axes, handled, 
worth $1 25 each, were obtained at three dollars. 
Small axes, the fair price of which was seventy- 
five cents, were furnished to the Government for 
$150. Grindstones worth $4 50 each, were sold 
to the Government for thirty dollars each. Scale- 
beams worth $6 50, were sold for fifty dollars; 
and so on the prices ranged throughout, Attention 
being called to this, we had a committee of in- 
vestigation, and that committee found, as every 
man who will take the trouble to read the report 
must see, that rottenness was the rule and cor- 
ruption was the practice, and the Government 
was being swindled beyond all credulity. We 
have so reported, and no action has been taken: 
on that report, and yet the Senator from Ken- 
tucky wants to have a standing committee raised 
to find out frauds generally in the Government. 
I have mentioned these facts as facts of his- 
tory. I do not blame the Assistant Secretary 
of the Navy for sending his commissionérs. to 
Charlestown and Portsmouth to’ see if he. could 
not find out something that Harz had done. The 
Jaw of self-preservation, not to say of revenge, 
was sufficient to instigate bim on such an errand, 
These facts, sir, cover over the history of the 
transactions of the Navy Department, and they are 
doing the same thing to-day, only inanother form. 
1 do not want to tell you what they all are; but 
I will tell you one of the means by which these 
frauds'are being perpetrated now. The Depart- 
ment advertises for certain specific articles, de- 
scribing them precisely. Let me suppose for a 
moment that the article wanted is brick. The 
advertisement describes the thickness and the 
length exactly. A man who is not inside the 
ring, who is not sure that he has got a friend in 
the Department, is afraid to put in anything but 
the precise article exactly according to the meas- 
ure and width specified. Other men who under- 
stand that they have friends at court will put in 
a bid below the real price of thearticle, and when 
the bid ig put in and accepted they will have in- 
structions sent from some of the. bureaus of the 
Navy Department to the officers of the different 
yards to accept an inferior article; and it is being 
done to-day; and that answers a double purpose; 
for if the contractor turns out to be obnoxious to 
any one of these men the fact that he has furnished 
an inferior article will be a matter for which he 
can be brought before a naval commission of 
court-martial and sént to the State prison. - : 
Now, Mr. President, I want to call attention to 
another matier to show how this Department in’ 
some of its bureaus is administered, and- I will 
go into this at some length, because itis of conse- 
quence. ‘There have been some remarkable facts 
in the history of the Navy Department in thé 
Bureau of Yards and Docks. i do not speak 
now of the fact which the report of the éommit- 
tee disclosed, and which is apparént,-that thé 


a 
heed of tie Huwead of Oike and Yards id in the 
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habit of paying very large prices by contracts or- 
dered by himself to his particular friends. J do 
not refer to that now; but L refer merely to the 
enlargement of navy-yards. The Secretary of 
the Navy in various reports called attention to 
the fact that the area of our navy-yards was not 
large enough for the amount of business conse- 
quent on the increase caused by the war. Ac- 
cordingly, as early as July 14, 1862, Congress 
made an appropriation of $14,500 for the purchase 
of twenty-seven and three hundred and fifty- 
five thousandth acres of land adjacent to the Kit- 
tery navy-yard,in plain, unambiguous language, 
without dispute, without cavil in its terms; and 
they added a further provision that the head of 
the bureau should be authorized to buy another 
piece of land if he saw fit. That law was not 
executed, and has not been to this day, and I 
want to show you alittle of the history ofit. The 
provision, I have said, was made by alaw of the 
14th of July, 1862. On the 1st of October, 1862, 
the head of the Bureau of Yards and Docks 
wrote a letter to the Secretary of the Navy giv- 
ing the reasons why the law was not executed; 
and what do you suppose they were? I will read: 

“Jt has been suggested that the appropriation for the 
twenty-seven and three hundred and fitty-five thousandths 
acres adjacent to the navy-yard was intended by Congress 
to embrace the land of Mrs, Paymaster Bridge, but it is not 
so expressed. The boundary lines of the land of Mrs. Bridge, 
as will be seen by reference to the map, form a very ir- 
regular plot of ground, running away from, and not adjacent 
t0, the navy-yard.?? 

It so happens that this land lies exactly oppo- 
site to the yard. It was as near to the navy-yard 
as any land on the face of the earth could be, for 
there was nothing but the river between it and the 
jand. Of course if you began near the river and 
yan from it, the boundary would go away from 
the navy-yard; butif you began at the other end 
and went to the river it would run toward it. 
That is one of the sage reasons why the chief of 
the Bureau of Yards and Docks did not execute 
the law, because the land was runningaway from 
the yard instead of being adjacent to it! Finding 
out, as I thought, that it was the intention of the 
head of that bureau, who had it under his control, 
not to execute the law, I introduced a resolution 
into the Senate at the commencement of the ses- 
sion of December, 1862, which was passed, call- 
ing on the Secretary to know if thatlaw had been 
executed, or if any attempts had been made to 
negotiate for the purchase, and what obstacles, if 
any, had prevented the intention of Congress from 
being carried into effect. That resolution was 
passed on the 3d of December, 1862, and on the 
6th of December of the same year the Secretary 
of the Navy answered that call of the Senate by 
telling them that the information called for by the 
resolution would be found in the report of the 
chief of the Bureau of Yards and Docks, which 
was communicated to both Houses of Congress 
on the Istinstant, with the report of the Secretary 
of the Navy accompanying the President’s mes- 
sage. By looking at that report you will find 
that the chief of the bureau says this: 

“Tn regard to the purchase of twenty-seven and three 
hundred and fifty-five thousandths acres of ground on Sea- 
vey’s island, adjacent to the Portsmouth nuavy-yard, for 
which purchase $14,500 was appropriated by aet of July 14, 
1862, I have to remark that no great progress has been 
made. Upon examination of the premises, I found that a 
public road had been established froni the bridge, connect- 
ing Seavey’s island with the navy-yad, across the whole 
island.” 

He found that ont ‘upon examination;” the 
chief of the Bureau of Yards and Decks then for 
the first time ascertained that there was a road! 
He knew it just exactly as well as he knew that 
there was a yard there. 

“Tt has been suggested that the appropriation was in- 


tended to purchase the land and appurtenances owned by 
certain parties, but the law is not so expressed.” 


It is true it was not so expressed, but the mat- 
ter was before a committee of conference, and the 
chief of the Bureau of Yards and Docks was there, 
and the area of the land to be purchased was.all 
marked out in red lines, making exactly twenty- 
sevenand three hundred and fifty-five thousandths 
acres, apd it was known just as well as any fact 
could be known, and yet the chief of the bureau, 
as an excuse for not executing the law, says he 
did not know what land was meant. 

«The boundary Hne of the premises suggested as in- 


tended to be purchased with the appropriation is very jrreg- 
ular, and does not embrace such a plot of ground as would 


afford the best accommodations for naval and hospital pur- 
poses. D 

«The roul above referred to runs through these prem- 
ises, and it would notbe wise, in my opinion, toexpend the 
money appropriated for the purchase of twenty-seven and 
three hundred and fifty-five thousandths acres 0 ground 


on this island while this public easement remains and is į 


occupied as such; besides, the title required by law to be 
obtained cannot be acquired until the assent of the State, 
by grant of jurisdiction, shall be secured??— 


It is sufficient to say in answer to that that 
there is no such law on the statute-book, and never 
was. There is alaw which required the assent 
of Maine to the purchase, but a law requiring the 
assent of Maine to the jurisdiction is not on the 
statute-book, was not at the time this was as- 
signed as a reason, and never was. 


“and the Legislature of the State of Maine does not as- 
semble, I am informed, until next January, so that the 
money could not be paid in any event till after Congress 
assembles, and therefore I advise that the subject be sub- 
mitted to it for further action.”? 


Another session of Congress came round. This 
law remained on the statute-books a dead letter 
through the obstinacy of the chief of the Bureau 
of Yards and Docks.. In the meantime the State 
of Maine, on the 10th of January, 1863, had passed 
this law: 


“An Act ceding jurisdiction over certain lands on Seavey’s 
island, in the town of Kittery, United States. 


“Beit enacted hythe Senate and House of Representatives 
in Legislature assembled,.as follows : Sec. 1. Jurisdiction is 
hereby granted and ceded to the United States of America 
over such portion of Seavey’s island, in the town of Kit- 
tery, as may be puzchased for the purpose of using the same 
as a part of the navy-yard located in that town, and consent 
is hereby given to the purchase of the same by the United 
States: Provided always, That this State shall retain and 
does retain concurrent jurisdiction with the United States 
in and over all lands hereby ceded, so far as that ail civil 
and all criminal processes issuing under the authority of 
this State may be executed on said lands and in any build- 
ings thereon, or to be erected thereon, in the same way and 
manner as if jurisdiction had not been granted as aforesaid : 
And provided, That the exelusive jurisdiction shall revert 
to and vest in the State of Maine whenever the said land 
so ceded shail cease to be used by the United States for the 
purpose hereinbefore declared. 

“Sec.2 This act shall take effect from and after the pur- 
chase of any portion of said Seavey’s island by the United 
States, the evidence of such purchase being duly recorded 
in the registry of deeds for the county of York.” 


By this action the jurisdiction of Maine having 
been ceded over the whole island or any part of it 
that the United States might need for the purposes 
ofanavy-yard, I supposed that every obstacle was 
removed to the carrying out of the intention of 
Congress, and I addressed a letter to the Secre- 
tary of the Navy asking him then if he intended 
to carry out that law. On the Ist of May, 1863, 
after Maine had ceded her whole jurisdiction to 
all the island or any part of it, | addressed this 
letter to the Secretary of the Navy: 


WASHINGTON, May 1, 1863, 
Sır: I beg leave respectfully to inquire whether the pro- 
vision of law passed on the 14th of July, A. D., 1862, appro- 
priating $14,500 for the purchase of twenty-seven and three 
hundred and fifty-five thousandths acres of land on Seavey’s 
Tsland, adjacent to the Kittery navy-yard, has been exe- 
cuted; and if it has not, whether it is the intention of the 
Secretary to execute the same prior to the next session of 
Congress. I will be obliged by as early an answer as con- 
venient, addressed to me at Dover, New Hampshire. 
With much respect, yours, JOHN P. HALE. 


Hon. GIDEON WELLES, Secretary of the Navy. 


On the 19th of May, nearly three weeks after- 
ward, the Secretary answered as follows: 


Navy DEPARTMENT, May 19, 1863. 


Srr¢ Your communication of the 1stinstant was received, 
inquiring whether that provision of iaw passed on the 14th 
of July, 1862, appropriating $14,500 for the purchase of 
twenty-seven and three hundred and fifty-five thousandths 
acres of land on Seavey’s island, adjacent to the Kittery 
navy-yard, has been executed; and if it-has not, whether 
itis the intention of the Secretary to execute the same 
prior to the next session of Congress. On referring this 
question to the chief of the Bureau of Yards and Docks, 
to whom the subject appropriately and immediately per- 
tains, I learn that he deems it inexpedicnt to move in the 
matter until there is further and specific legislation. I may 
gay in this connection, that though not personally familiar 
with the locality, it seems to me, if any thing is done in the 
premises, it is desirable that the whole island should, if 
possibie, be obtained for the Government. 

lam, very respectfully, your obedient servant, 

ý : GIDEON WELLES, 
Secretary of the Navy. 
Hon. Joun P. HALE, 
United States Senator, Dover, New Hampshire. 


On the 3ist of January, 1863, the chief of the 
bureau addressed this question to the Secretary 
of the Navy: 


“T beg leave respeetfully to suggest that Congress be re- 
quested Lo state what land, aud whose, the law of the last 


a 


session was inteaded to purchase on Seavey's island, ad- 
jacent to the navy-yard, Kiuery, or to repeal that portion 
of the law appropriating $14,500 for tue purchase of said 
and.?? 

In a communication which he made on the 
5th of January, 1863, in answer to a letter which 
I had addressed to the Secretary, and which the 
Secretary referred to him, asking wherein he did 
not think it expedient to move in the matter, he 
gives a reason. He says Congress were gov- 
erned by personal motives in ordering the pur- 
chase. I read from the letter of the chief of the 
bureaus 


«The Senator avers that the Department, committees, 
and Congress knew precisely what land, and whose it was, 
thatthe law appropriated money to purchase; if so, and 
Congress thought proper to make a purchase, unsolicited 
by the Department, of property, with personal instead of 
publie consideration, the object could only be obtained by 
making the phraseology of the law so explicit as to relicve 


the Department from any responsibility or judgmentin the 
premises.” 

Is it not well that we have such an old Roman 
as that at the head of one of our bureaus? He 
stands between Congress and public plunder, and 
says that if Congress act from such personal mo- 
tives as these they must be a little more explicit 
before they can get him to interfere to carry out 
any of their plans! And, sir, he was not the only 
officer in the Navy Department who was guilty 
of this gross insult to Congress. The chief of 
the Bureau of Medicine and Surgery found the 
same fault with Congress in undertaking to make 
a purchase which he had not asked for. I read ' 
from his communication of January 9, 1863: 


“Tt will be observed, too, the law locates the hospital on 
Scavey’s island; so that if there had been any causes for 
postponing the purchase of the land, in the way of securing 
title or concurrent jurisdiction, they were also calculated 
to retard the work upon the hospital. ‘Though the hospital 
and purehase of land are forced into connection, they are 
not necessarily involved; agit has always been thought the 
site of the present decayed and antiquated bouse would 
prove a good Jocation for the new building. As no evil con- 
sequences have resuited from the hospital for perhaps half 
a century no danger could possibly be apprehended from 
anew and better building. It was not necessary, therefore, 
to purchase any additional land for the hospital, nor was 
the purchase recommended by the Navy Deparunent. 

«ft will be noticed the bill locates the hospital legisla- 
tively, without reference to the question whether the island 
be the mostor least judicious situation for it, and postpones 
all work upon the needed improvement until the irrele- 
vant subject of purchase of the island be adjusted. ft will 
thus be seen that all the delay in regard to the erection of 
a hospital has arisen from the unfortunate commingling of 
public with private interests, and it will doubtless continue 
till these interests are separated,” 


That is signed,“ W. Whelan, chief of Bureau 
of Medicine and Surgery.” The chief of the 
Bureau of Yards and Docks wrote another letter 
to the Department on the 27th of April, 1864, as- 
signing another reason why he had not executed 
thislaw, and I think thatif there is any pettifogger 
in this land who wants to raise a sharp point he 
may take a lesson here: 


“The objections stated heretofore by the bureau to the 
purchase of Mr. Bridge’s land, if that, as is supposed, is the 
ground intended, still exists, namely: its very trregular 
shape; the county road passing through it, and the want of 
jurisdiction from the State over that rodd. The act of ju- 
tisdiction specified cedes ‘such portion of Seavey’s island, 
in the town of Kittery, as may be purchased for the pur- 
pose of using the same as a part of the navy-yard located 
in that town.’ It does not embrace the road, inasinich as 
the land offered to Congress as the twenty-seven and five 
hundred and fifty- five thousandths acres lie on either side 
of the said road, and does not include it.” 


The State of Maine did not know how to give | 
away jurisdiction over thatroad. Shehad ceded 
the wholeisland, every inch of it, or if you would 
not take the whole, over all that the Government 
might want; and yet the chief of the Bureau of 
Yards and Docks, to carry out his obstinate de- 
termination not to execute this law, says Maine 
did not cede the road. He might as well have 
said that Maine did not cede the grass growing 
on it, or the stones which might be found there, 
and out of which a stone wall might have been 
made, 

In that way the will of Congress in regard to 
the enlargement of the navy-yard at Portsmouth 
has been defeated, set atnaught, denied willfully 
and perseveringly. But how is itat Charlestown? 
At Charlestown they want to buy all the land 
they can get at any price that anybody will ask 
for it. hile they refused to buy this land at 
Portsmouth so absolutely necessary, a purchase 
recommended by the commandant of the yard, 
and by a board sentthere for the purpose of mak- 
ing examinations, and they could get it at $500 
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an acre, they must buy landadjoining the Charles- 
town navy-yard at something like fifty thousand 
dollars an acre, and after they had got that and 
still refused to carry out the law for the enlarge- 
ment of the Portsmouth navy-yard they came 
next year to Congress and asked permission to 
purchase another piece of land at Charlestown 
which.a couple of speculators had bought for the 
express purpose of selling to the Government. 
By some means, 1 do not know what—they were 
undoubtedly honest means—they induced the 
House of Representatives to insert authority for 
that in the naval appropriation bill. It came to 
the Senate, and was so fully exposed here that 
the Senate by a very decided vote refused to give 
their sanction to it, and this year we have not 
been troubled with any more speculations about 
Jand adjoining the Charlestown navy-yard; but 
still this law in regard to the enlargement of the 
Portsmouth navy-yard remains unexecuted, and 
the want of a hospital which was to be built there 
still remains. . 

This matter was brought up at the last session 
of Congress, and a law was then passed oppro- 
priating $25,000 for building a hospital, leaving 
the Department to settle its location. On the 18th 
of March, 1864, Mr. Whelan, who had decided 
that the old yard was a good enough place for 
the hospital, and suggested that Congress were 
corrupt in trying to get itlocated anywhere else, 
addressed this letter to the Secretary of the Navy: 

“Sim: An act of Congress (No. 24) to supply deficien- 
cies in the appropriations for the service of the fiscal year 
ending June 30, 1864, appropriates $25,000 for erecting a 
naval hospital at Kittery, Maine, and according to the de- 
bate in the Senate, as reported in the Daily Globe of the 
13th ultimo, it was the understanding that the site was to 
be selected within or without the limits of the navy-yard, 
as might be found most judicious and expedient. 

« As considerable feeling has been manifested on the sub- 
ject, as the selection of a site may or may not involve ad- 


ditional outlays ‘of money, I have the honor to suggest that 
this subject may be confided to?— 


Whom? To himself, who had already decided, 

and said Congress were corrupt in doing anything 
else than what he thought proper— 
“to a board, consisting of Commodore John Pope, United 
States Navy, Surgeon Charles Chase, United States Navy, 
the surgeon of the navy-yard, Portsmouth, the chief of the 
Bureau of Medicine and Surgery, subject, of course, to the 
final approval of the honorable Secretary of the Navy; the 
board to meet at the navy-yard, Portsmouth, on Friday, 
the 25th instant.” 

There was W. Whelan, who had already de- 
cided that the old site was the best one for it, se- 
lecting himself and three of his subordinates, 
together with Captain Pope, to settle the question 
which he had already decided; and what did the 
Secretary do? The Secretary simply indorsed, 
“ Recommendation approved.’? Mr. Whelan 
says, ‘*] appoint myself to adjudicate a question 
upon which there has been great interest, a ques- 
tion that I have already decided, and I associate 
with me three subordinates under me, together 
with Captain Pope, to go down and settle this 
question.” They went down and reported just 
exactly what you might have. supposed they 
would report; just exactly what Whelan had de- 
cided before. ‘This was such an outrage and was 
so felt by everybody who knew anything about 
it, that the Senators from New Hampshire and 
Maine, and the Representatives from those States, 
united in a representation to the Secretary of the 
Navy about the last of March, showing the rea- 
sons why the hospital should not be built where 
Mr. Whelan wanted to put it, and concluded with 
this remark: * 

“ We should much prefer seeing the law making the ap- 
propriation for the hospital repealed to having it thus ex- 
pended. Besides, we cannot conceive what can induce 
the Government to place this hospital on this particular 
yard, when it has not been done in any other navy-yard, 
so far as we are advised, in the United States.” 

This was signed by all the Senators and Rep- 
resentatives from. Maine and New Hampshire 
except Mr. Swear, who was not then here. To 
that long argument which we presented express- 
ing the wish that the appropriation should be re- 
pealed rather than that the hospital should be 
built there, what answer did we get. I will teil 
you. This is from the chief of the Bureau of 
Medicine and Surgery: 

“Asthe site for a hospital at thenavy-yard, Portsmouth, 
New Hampshire, as it is usually called, had been made the 
subject of protracted discussion, owing to considerations 
not cntirely pertinent to the real issue, the Department 


| 


confided the duty of selection to a board of four officers, 4 


three of whom enjoyed the great advantage by.long service 
on the station, of entire familiarity with the topography, 
or any natural or artificial features of the ground.” 

He goes on and states what they did, and says: 

* But curious to remark, the objections did not emanate 
from any one of the many medical officers or commandants 
who have served on the station, or whose particular expe- 
rience was so valuable, but from gentlemen of other pur- 
suits, or of civil life; and among them those whose judg- 
ment was not wholly devoid of that bias which private 
interests are apt, even unconsciously, to create.” 

Here, then, the delegations of Maine and New 
Hampshire in the House of Representatives and 
in the Senate are again insulted by the head of 
the Bureau of Medicine and Surgery, by being 
told that they are not devoid of the bias which 
private interest creates. This is three times that 
this insinuation is thus broadly cast in the face 
of Congress for the honest exercise of their duty. 
He says that the proposition to buy this piece of 
land was not recommended by the commandant 
of the yard. The fact is that it was recommened 
by Captain Pearson who had been for a long time 
at the yard, and it was recommended by a board 
of officers that were sent there to examine it, and 
who gave especial reasons why it was the best 
place, and presented an array of facts why the 
hospital should not be put in the midst of the 
navy-yard containing altogether only about sixty 
acres. This was presented so forcibly that even 
the chief of the Bureau of Yards and Docks, who 
had determined from the outset not to execute the 
law, was compelled to say, ‘‘ the objections raised 
to the construction of a hospital in the navy-yard 
are in some respects well taken;’’ and then he 
wound up with this very satisfactory remark: 

6 In this matter I have been guided by what I have con- 
sidered a conscientious sense of duty, and shall be happy 
to receive such instructions as will enable me to further 
the public interests, and conform to the law in letter and 
spirit.” 

It happened, fortunately for the argument of 
those who were opposed to locating the hosptital 
on Seavey’s island, but unfortunately for those 
who contended for its being placed in the navy- 
yard, that the very evil which the Senators and 
Representatives from Maine and New Hampshire 
suggested actually happened. A vessel came in 
there during the next summer with a contagious 
disease on board; the master mechanic of the de- 
partment of lumber, I believe, died of the disease, 
and such consternation was produced there in the 
yard that work was nearly or almost entirely sus- 
pended for a long time, simply because, owing to 
the perversity and obstinacy of the chief of the 
Bureau of Yards and Docks, to whom the Secre- 
tary had committed this matter, he would not ex- 
ecute this plain law. 

Mr. President, we yesterday agreed to an ap- 
propriation of I do not know how much money 
for enlarging a lot near the Washington navy- 
yard, and for various other popes in connec- 
tion with othernavy-yards. I suppose that when 
Congress pass such appropriations it is supposed 
they will be carried into execution; but if the 
chief of some bureau thinks itunwise, or takes it 
into his head that Congress have been governed 
by private and personal motives in making the 
appropriations, here you have an example before 

ou in which the authority cf law and the author- 
ity of Congress has been denied and defied. W hen- 
ever I have undertaken, in the discharge of the 
duties which devolve upon me, to have this law 
carried out—a law not originating with me, with 
the origin of which [ had nothing to do, and 
about which I knew nothing until it came to us 
from the House of Representatives; where the 
provision was inserted on the motion of the dis- 
tinguished gentleman who then represented that 
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district—whenever I have undertaken in any way | 


to have the law carried out, the outcry has been 
at once, “ You have a quarrel about that.” What 
quarrel? 1 have no quarrel with anybody on 
earth except those who set the law at defiance. 
All I ask is that the law may be executed and 
observed. When the appropriation bill came here 


last year, making an appropriation of $25,000 for į 


building a hospital at Kittery, it was said to me, 
« You havegota quarrel down there;” and I think 
the gentleman who was then at the head of the 
Committee on Finance reported from that com- 
mittee that the appropriction should be stricken 
out on the ground that we hada quarrel. £ do 
not know what they mean by a quarrel. F have 
no quarrel with them. All on earth J ask or ever 


have asked is that the plain, explicit, undeniable 
provisions of law should be carriedjout and exe- 
cuted; that the Portsmouth navy~yard; which is 
the best and deepest. harbor on. this continent-——a 
yard where ships can a a tide-water of thirty- 
five feet at low tide, and the water along the land 
immediately adjacent has the same depth; I have 
only asked that an appropriation for the accom: 
modation of that yard shall be carried out. ‘There 
the land necessary can. be purchased at $500:an 
acre, and the appropriation was made on that 
basis; but that law has not been carried out, and 
the Department have. gone to Charlestown, that 
has not half so good a harbor, and bought land 
at $50,000 an acre, and not content with that, have 
offered to buy more which speculators had got 
hold of for the purpose of selling to the Govern- 
ment. I simply say that it seems to me there 
ought to be some power somewhere to see that 
injustice is not done, and that the laws of Con- 
gress are carried out. 

This is all lam going to say about that sub- 
ject, and I have now a few words to say in regard 
to the matter immediately pending before the Sen- 
ate, which is the amendment submitted by the 
honorable Senator from Ohio, [Mr. Wane,]} for 
the establishment of a naval board. I do. not 
know much about naval boards; I have no great 
confidence that any great good will come out of. 
this proposition if it be adopted; but of ‘one 
thing I am absolutely certain, that it cannot beany 
worse than what wehave now. The fact which was 
disclosed by the Senator from Ohio upon the floor 
of the Senate yesterday is one of the most dis- 
graceful facts to be found in the history of any 
civilized nation on God’searth. What is it? We 
have, being in a war with the rebels, made an 
appropriation to build twenty ships-of-war. The 
nation is waiting for them; impatient for them. 
What has been done? The Department goes on 
and builds those twenty ships-of-war, and when 
they are done, twenty of the blocks of marble 
that are now being used in the construction of 
your Capitol would be just as good for the pur- 
pose for which the ships were intended, that is, 
for floating. Twenty ships were built that would 
not float. 

The honorable Senator from Indiana{Mr. Hen- 
pricks] yesterday deprecated the idea of any ac- 
tion being taken here on testimony that the hon- 
orable Senator from Ohio said was yet in cipher, 
in stenography, and still he said that there had- 
been some evidence submitted to the Committee 
on Naval Affairs that nes vessels were very ex~' 
cellent for something, he did not say what, Lam 
glad of it. I shall be pleased, when that evidence 
comes out, to know what it is they are good for. 

That they can be made to float l have no doubt. 
So can a grindstone be made to floatif you will 
frame buoyant stuff enough around it to make it 
float; and l sappoee these vessels will float in the 
same way. But for the purpose for which they 
were intended, light-draught monitors with turrets 
carrying guns, if the testimony referred to by the 
honorable Senator from Ohio is to be credited, 
they are utterly worthless, and are an entire fail- 
ure. The committee of which he is chairman 
were instructed to inquire who were responsible 
for the plans of these. vessels, and 1 am sorry. 
that we have not got their report. 

When we are in the midst of this struggle for 
the national life, and when the Navy is the right 
‘arm with which the national life is to be sustained; 
when, as | showed you last year, we are making 
appropriations for our naval armament e ual to 
those of the whole civilized world, how is itthat we 
have in the Navy Department no power, no skill, 
no talent to tell whether when a vessel is built it 
will swim or sink? Isitnota humiliating fact for 
this nation to be pouring out its treasure as it has 
poured it out for the building of vessels that, for 
all practical purposes for which they were wanted, 
are, to say the least, a total and entire failure? 
Mr. President, it is one of the most humiliating 
facts that the history of this war or the history of 
this world presents, that in this day of light, this 
age of science, when so much has been done for 
naval architecture and naval armament;.such a 
fleet as this should be built at such expense, and 
the only voyage it can possibly take is fromthe 
surface to the bottom of the sea. 

ldo notknow, Mr. President, that I can remedy 
these things; 1 do not know that ‘there is any 
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remedy. Perhaps I may be accused. of hostility 
to. the Administration because 1 point out with 
the faithfulness of a friend these gross, enormous, 
outrageous errors. Mr. President, shall we shut 
our eyes, shall we be blind, to any failure? l 
should not be astonished if, in the course of a 
short time, we should have a resolution intro- 
duced thanking the Assistant Secretary of the 
Navy for the consummate skill, profound science, 
and great foresight with which he planned these 
twenty Hight-draught iron-clad movitors! 

Mr. President, | believe that we havea country 
to-serve as well asa party, and I believe that it 
is the duty of a man who recognizes the claims of 
country above party, with the voice of truth and 
fidelity to stand up and point out these things. 
{tiga thankless job. No man gets any thanks 
for it. Itis an unpleasant job; bat it is like that 
which is required of the faithful physician who, 
when the patient ig wounded, seeks with the fidel- 
ity of a friend to probe the wound that its rotten- 
ness may be exposed and healing commence. 
That is what I have endeavored to do. {believe 
that we want reformation. Ido not know that 
it will come. Ido not know but that the pur- 
pose of God in reference to this nation is some- 
thing like that which it is said He entertained to- 
ward His chosen people of old when Efe thinned 
out thearmy of Gideon and reduced it toa handful, 
so that when salvation came it might not be said 
that it came by man’s strength or man’s wisdom, 
but it came from the good hand of God. Well, 
sir, if we succeed,as 1 have no doubt we shall, 
for I have no doubt, notwithstanding we built 
iron-clad monitors to go to the bottom of thesea, 
that there is enough of energy left, despite such 
blundering, there 1s enough of skill despite such 
ignorance, there is enough left in the country and 
in the Navy to do what the country expects of it. 

Mr. President, one of the emperors of Rome 
was elevated to the purple from having been a 
Thracian peasant; and Gibbon remarks of him 
that the emperor never forgave those who, under 
the humble garb of a Thracian peasant, did not 
recognize the latent dignity of an emperor. Sir, 
there are some of the bravest, and the truest, and 
the most patriotic men of our Navy who are suf- 
fering the cruclest injustice to-day because they 
did not have the like sagacity when the present 
Assistant Secretary of the Navy was a midship- 
man, That I know. Ido not know that I can 
induce any reform; but, sir, the world was not 
made ina day, and I do not think it will go out 
ina day. If { cannotreform these things, if I 
cannot induce the Government to apply a correct- 
ive, I want to hold them up in a moral pillory, 
where the indignation of coming ages shall blast 
them, and blast them forever. That is my pur- 
pose, Mr. President. I want to be just; and Í tell 
you that in the struggle which you are carrying 
on you want not only ail the bravery, and all the 

atriotism, and all the courage of your sons on 
and and sea, but you want all the skill, all the 
science, that you can possibly command, to meet 
the tremendous emergencies of this day and. this 
hour. 

Mr. President, the day for quackery and im- 
posture and pretension and ignorance and arro- 
pance ought to have passed, and passed long ago. 

do not think it is too much to say that if in the 
place of the qualities I have just named we had had 
that science which we might have commanded, 
if we had had the science and the skill and the 
ability which are abundant in this country, and we 
had used it, the pecuniary saving would have 
been astounding; $590,000,000 would not pay 
what the country has sacrificed in employing 
quackery instead of science. 

Mr. President, as I said before, I take no pleas- 
ure in these things, other than the pleasure of 
performing my duty, a painfal duty, not a pleas- 
ant one. l am about to leave the Senate. Icame 
into the Senate alone; nobody sympathized with 
the peculiar views that I entertained; and, God 
helping me, I believe I shall have to go out of it 
alone. In regard to these views which I enter- 
tain, and which | think ought to be applied to the 
administration of this Government, | have—I do 
not like to say it, but Í cannot help it—an un- 
comfortable way of telling the truth. I-am like 
the old fellow who once said, when calied upon 
to make an apology before his daughters, « y 
rust not mind what E say; because Tam one 
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those plain old fellows who always say what they 
think.” It is so with me. I tame here alone, 
and, as I said, I am about to go out alone. 

Let me saya word now about our Republican 
party or our Union party. 1 know that the chair- 
man of the Committee on Finance is growing 
alittle impatient, but I beg his pardon while i 
continue a little longer. Mr. President, the his- 
tory of thatparty which has controlled this coun- 
try recently, Í do not say it controls it new, but 
the history of that party which made the great 
revolution in politics is a very curious and a very 
instructive one. We began when we were but a 
handful. I recognize around me now but very 
few faces that were familiar in those early con- 
flicts and struggles; but we went on. We were 
defeated; we expected to be, and we went to 
work and prepared to be defeated again the next 
year. We expected it and we got it; we were not 
disappointed. We were nota ‘healthy political 
organization,” as was said on this floor. By and 
by, however, we began to increase little by little, 
but still we only increased to be defeated. The 
party with which F acted at that time wanted a 
candidate for the Presidency. They wanted a 
man who was ready to be abused, vilified, de- 
nounced, sneered at. They wanted a man who 


should bea mark, a butt for the ridicule of Whigs | 


and Democrats. I thank my friends that they 
did me the honor to select me for that place. 
I stood up ata time when ignominy and reproach 
was all that was within my possible reach. Still 
we increased. In the first place we beat the Whig 
party in 1852, or we did avery considerable part 
toward it. 


There was no ‘Whig in the United States who 
deplored the destruction of the Whig party more 
than Mr. R. M. T. Hunter, of Virginia, for, said 
he, and it did great credit to his sagaeity, ‘if 
you put down the Whig party, the probability is 
that you will get another party in its place thatit 
will not be so easy to beat.” 

Mr. DAVIS. I will ask the honorable Senator 
if Mr. Hunter’s expression -was not in this form, 
that if they put down the Whig party they would 
get another party in its place that would have no 
such honest principles and purposes as the Whig 

arty. 
Mr. HALE. I have no doubt that is the way 
the Senator from Kentucky would have expressed 
it if he had been talking about it at that time, 
{laughter,] but that is not the way [understand it; 
that is not according to my recollection. How- 
ever, sir, we continued to increase, and by and by 
it began to look as if this new party would at 
length, at some time, have the loaves and fishes 
of office to dispense. Then it seemed as if a new 
political Pentecost came on the land. Converts 
came faster than we could discipline them. The 
doors of the party were wide open like the sanc- 
tuary of God to all offenders, and the thief and 
the hypocrite did not stumble on its threshold, 
but in they came; and the profligate in life, the 
venal in politics, the malignant at heart, and the 
brutal in manner, all came in with the great mul- 
titude of the poor and the honest and the disin- 
terested and the patriotic. But, sir, when the 
apostles went fishing and threw out their nets and 
made a great haul, they caught fish of every kind. 
So all these people came in and we were a great 
party. It happened to us just as it has happened 
to a great many before, and will happen a great 
many times again: the converts that were the most 
recent and from the most bitter of our opponents 
were the most noisy in professions of zeal for their 
new-found faith. I confess, Mr. President, that 


Iwas astonished beyond measurewhen | found out 


after we actually came into power that all the offi- 


| cers at the other end of the avenue,in the Treas- 


ury, the Post Office, the War, and all the other 
Departments, had always been Republicans, and 
the great trial of their life had been to smother 
their deep convictions upon the subject of anti- 
slavery, and their great joy was that in the provi- 
dence of God a time had come when there was no 
obligation on them to be hypocrites auy longer, 
bat when they could act with the party with 
which they had alwayssympathized. [Laughter.] 

That hasbeen ourexperiencc. Weil, sir, these 
new men got in, and they began to say to the 
older, though certainly not the better soldiers: 
tt Yoa have performed your missian; the Opposiz 


Do yon remember, sir,a remark that | 
Mr. Hunter, of Virginia, made on this floor? | 


| 


t 


tion was a good place for you; you were capital 
for denouncing the Democrats, and you put them 
down; but we do not think upon the whole that 

ou are quite so good towun this machine as we,” 

ery good, sir, we acceded to the propriety of 
the proposition, and the history of the country is 
demonstrating the truth that history has demon- 
strated a thousand times before—itis the history 
of politics, it is the history of humanity, it is the 
history of the world, 

Mr. CONNESS. A law of nature. 

Mr. HALE. Yes, it is with some natures. 
That is a fact, it is a law of nature. Ido not 
mention these things to find fault with them. F 
am perfectly content that things shall be as they 
are. 1 believe that we are not governed entirely 
by accident, but that there is a Providence in 
these matters, that Providence shapes our ends 
and guides the means by which they are to be 
brought about. : 

Bat, Mr. President, in conclusion let me say 
that J invite the Assistant Secretary of the Navy 
to send another commission to Portsmouth; and 
if he would like them to go to Dover I will treat 
themas handsomely as 1 once promised a Senator 
from Mississippi T would treat him if he would 
come to New Hampshire, and he may ‘‘camp” 
on my “ track,” and when he finds anything that 
will impeach my integrity, or throw a shadow of 
doubt on my perfect purity in anything that re- 


! lates to this Government I will consent that this 


committee shall be entertained as they are now 
entertained in a style of princely and costly ex- 
travagance at the Continental Hotel, in Philadel- 
phia, in a manner of which, I am informed, the 
present Secretary of the Navy has said that if the 
bills were published they would disgrace the De- 
partment. Ido not know that thatis so; I have 
no evidence of it; thatis to say, L have no evi- 
dence that I should be willing to bring forward; 
1 believe it, though. 3 

Now, sir, in regard to this biH, I do not know 
that { shall vote against it. Igid ask the honor- 
able charm the Committee on Finance for 
what $250,000 Was wanted fer the contingent ex- 
penses of the Ups ly $ his answer—it 


was a sufficient nec, and fifily satisfied him and 
satisfied me—wag that it was the same sum that 
had always been&ppropriated. I am willing that 
it shall be expended unger the judicious or in- 
judicious arrangement of the Department, as the 
emergencies of thé country may require. Bat, 
sir, there are some other things about the Navy 
Department with whigh I am not entirely in ac- 
cord. You have a law on your siatute-books au- 
thorizing certain individuals, I think, who have 
received the thanks of Congress by name, to be 
appointed rear admirals in the Navy, and provid- 
ing some other qualifications for these appoint- 
ments, which I do notnowremember,and | have 
not the law before me. How has it been executed? 
The Secretary of the Navy has created a new 
office, which is exactly equal to it. By simply 
prefixing the word ‘‘ acting,” it does not require 
anything else, he may take out of the line of 
promotion, as he does, any individual that his 
caprice, his partiality, his whim, may suggest, 
and call him an * acting rear admiral,” an office 
not known to the law, and by virtue of which he 
may put money in his pocket beyond the hopes of 
the most ambitious; and it has been done. 

Mr. GRIMES, Will the Senator be kind enough 
to inform the Senate in what cases that has oe- 
curred ? 

Mr. HALE. Where the Secretary has ap- 
pointed acting rear admirals ? 

Mr. GRIMES. Yes. 

Mr. HALE. I suppose the Senator does not 
ask that question for his own information. 

_ Mr. GRIMES. Ido. Iam not conscious of 
its having been done. During this session—it isa 
matter that has passed now out of executive ses- 
sion, and I suppose it is not improper for me to 
speak of it here—we have confirmed two men: 
that were sent to us as flag-officers, Commodore 
Stribling and Commodore Pearson; under the au- 
thority vested in the Secretary of the Navy by 
the law of Congress, He has the express authority 
to select any officer from any grade and put him 
in command of a fleet or squadron wherever he 
pleases. Such officers have chosen to assume the 
title of “t acting. rear admiral,” as the post cap- 
tains were itt the habit before the law of 1862 waa 


ae 


1865. 
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| passed of calling themselves ‘ commodores,” and 
yet a commodore was then a mere title of court- 
esy. So “acting rear admiral” is a mere title of 
courtesy; but those officers are called in the law 
“flag officers.”’ A 

Mr. HALE. They have called themselves“ act- 
ing rear admirals,” and they are so called by the 
Secretary of the Navy, in his communications, 
again and-again. i 

Mr. GRIMES. It is a mere title of courtesy 
that is conferred by giving them command, ex- 
actly as the title of commodore” was conferred 
before the grade of rear admiral was created by 

iving a post captain the command ofa squadron. 
‘That is all there is of it. 

Mr. HALE. Perhaps it may be, but I do not 
think it is all there is of it. By virtue of his own 
authority, and without any law, he has created 
the office of acting rear admiral, and the Senate 
and the country and the world will so see it and 
so read it; and he has done it more than once. 
` But, sir, I am not going to arraign the admin- 
istration of the Navy Department generally; there 
is enough of it to attack, God knows. Now that 
Tam up I will say (as a great many people have 
endeavored to make this a personal matter with 
me) that I have no personal feeling about it, and 
I will say a word in regard to the Secretary. I 
believe Secretary Welles to be a pure and honest 
man. Ihave lately seen a picture that purported 
to be a cartoon of a great naval picture that is to 
be putup somewhere in the Capitol, and I called 
on the chairman of the Committee on the Library 
and he assured me upon honor—no he did not 
add those words but he said it with all the seri- 
ousness with which he could say it—that the Com- 
mittee on the Library knew nothing about it; they 
had approved no such plan for any picture to be 
pat up in any part of the Capitol, and I believed 

im; L had not the slightest doubt about it. If 
I had been going to draw a plan that should æep- 
resent the true state of things, I would not have 
had a fox with his paws over the’ eyes of the 
Secretary—I think it is. libelous; it is unjust—I 
would have had the Assistant Secretary of the 
Navy elevated somewhat above the level of the 
Senate with a whip in his hand, and whenever a 

‘witness was summoned before any committee of 
investigation of the Senate, 1 would have had the 
Assistant Secretary crack him with his whip, and 
if any Senator moved in his place any investiga- 
tion into anything which he might have been 

` pleased to doy I would. have. had the Assistant 
Secretary at once “ camp, on his track”? and send 
a committee to hunt him up. That would have 
been the picture that would have represented to 
my mind more nearly, more vividly, and more 
actively, the truth than the one which has been 
suggested but which I am happy to hear isa libel. 

Mr. President I have almost done. I do not 
expect that I shall convince or convert anybody, 
but [have done one thing if nothing else; Í have, 
as our Methodist brethren say, ‘‘ freed my mind”? 
on this subject. (Laughter.] { have said what 
was in ray heart and what I am sorry was com- 
pelled to bethere. Ihave endeavored to perform 
the duty which has devolved upon me, and todo 
it without fear, favor, affection, or the hope of 
reward, i 

Mr. President, if there was a manin the United 
States who felt inclined by all the impulses of his 
heart, by all the instincts of his life, by all the 
promptings of his education, to sympathize heart 
and soul, earnestly and zealously, with this Ad- 
ministration in its great work of putting down the 
rebellion and sustaining the cause of the Union, 
1t was my humble self.. I had given a score of 
the best years of my life in the humble sphere 
in which God placed me to the advocacy of the 
Sentiments which received the commendation of 
a majority of the American people in the election 
of Mr. Lincoln. If there was a man in the world 
~—I say it humby but confidently—who had a 
right from the position in which Providence had 
placed him, to rejoice with joy unfeigned at the 
result of Mr. Lincoln’s election, it was myself; 
and I confess that when he came in I wanted no 
office and asked none for myself or for my friends, 
but I felt that the greatest boan which God could 
bestow upon a political man had been given to 
me, and the friends that with me had labored 
early, in season and out of season, day and night. 


I felt that the principles that were dear to our } 


hearts, and for which we had struggled so long, 


had at length succeeded, and I do not believe that 
within the whole United States—and I say it 
though perhaps I should not—there was a single 
man ready to sustain with a more unshrinking 
and unselfish devotion the Administration that 
then came into power than I was; and I was not 
driven into any position of equivocation from that 
position in regard to any single Department of the 
Government until I saw that the frauds which I 
had condemned early and late, loud and long, 
everywhere under the Democratic Administra- 
tion were not entirely purged.out in the new or- 
der of things. I felt hurt, I felt hurt as I believe 
few men could be, when I saw the Secretary of 
the Navy retaining the same corrupt tools who 
had received the censure of the House of Repre- 
sentatives upon the report of my friend from Ohio 
(Mr. SHzerman]—a report not aimed directly at 
the then Secretary of the Navy verbally, but at 
the agents who were guilty of the atrocities which 
he condemned, and which the House, by a two- 
thirds vote, censured; and yet those agents were 
retained in the same places to do the same work 
over again. 

Mr. President, the Navy Department has had 
a curious history. All Senators, of course, are 
familiar with the description of the Vicar of Bray. 
His peculiarity was that, let who would be king 
he would be Vicar of Bray. That has been so 
with the Navy Department. Let who would be 
in, Polk, Taylor, Fillmore, Pierce, Buchanan, 
Lincoln, the Navy Department has been just the 
same under them all, with theexception that Len- 
thall, upon whom the censure of the Senator from 
Ohio, when he was a member of the other House, 
fell most directly, instead of having been simply 
let alone, has been promoted, a new bureau has 
been created for him, and he has illustrated the 
propriety and the wisdom of that selection by 
having constructed a whole fleet of iron-clad ves- 
sels that can make their way to no port under 
heaven this side the bottom of the ocean. 1 say 
the Navy Department has remained unmoved; 
there is the Vicar of Bray; there it stands; there 
it has been in the past and there it is to-day. 

Now, Mr. President, | may be asked what. is 
the use, what the benefit of all this talk. Let 
me tell you an anecdote. On one occasion the 
Senate of the United States deemed it its duty to 
pay peculiar honor to some Irishman—I have 
forgotten his name—one of the Irish refugees who 
came over here. I believe it was not John Mitch- 
ell, but I do not know but that it was. [Laugh- 
ter.] Well, sir, on that occasion I felt a little 
patriotic Irish blood in me, and I took the oppor- 
tunity to say that! was of Irish origin. I did not 
demonstrate it by saying that my mother was an 
Irishman, [laughter,} but I:said that she was an 
Irishwoman. ‘That was published in the papers 
and went home, and a particular friend of mine 
read it, and said she, ‘* Suppose it was so, what 
need was there of your telling it.” [Laughter.] 

You may ask me, if these things are so in the 
Navy Department, what necessity is there for 
telling them. I do not know; it may possibly 
benefit some of these gentlemen; they may get 
promoted; there may be some new.bureau cre- 
ated for some of them that have been expert in 
arranging these prices so as to accommodate their 
friends to any measure their rapacity might in- 
duce them to go. There may be some new office 
created for them, and it may be a benefit to them. 
Mr. President, whatever may be the consequence 
of it for weal or for woe, L declare that | am not 
and never will be a friend to that policy which 
hides and covers up persistent errors of friend or 
foe. 


Democratic party and its representatives told 
people of the country not to listen to its siren 
song. We told the people then that the Repub- 
lican party was trying to get possession of the 
Government of this country by false pretenses. 
The Republican politiciags were telling the people 
that the Administration of Mr. Buchanan had 
cost $90,000,000 in a single year; that there were 
great corruptions in the Democratic party; and 
they therefore appealed to the people in their in- 


dignation to rise up and turn the corrupt Demo 
cratic party out of power. We told theni that 
if they listened to these. political adventurers, and. 
they got control of the Government of this coun- ` 
try, fraud and corruption would be their stock 
in trade, And now, sir, we have been. delighted 
to-day in hearing one of the earliest champions 
of that party arise on the floor of the Senate of 
the United States, and in Methodistic Jove-feast 
style make confession of the sins of himself and . 
his whole party. 

Mr. President, the honorable Senator from New 
Hampshire said that he was in the position of 
the Methodist who had relieved hismind. Let 
me tell him that his speech reminds me of a 
scene that I have been informed once occurred 
in a Methodist love-feast; and we all know who 
the Methodists are; I think they are among the 
best people in the world. We know that they 
have a habit of having class-meetings and love- 
feasts, and in my State on one occasion they met 
in a little school-house and held theirclass. The 
leader came along and asked brother A how he 
was progressing In spiritual life. Brother A rose 
and said that he must confess thathe wasa poor, 
insignificant creature; that from the crown of his 
hea to the soles of his feet he was naught but 
wounds, and bruises, and putrefying sores; and 
down he sat. A cruel picture he had given of 
himself. There was no song sung, but the leader 
passed on in mournful mood to the next brother 
and asked him to give an account of his spiritual 
life, and he rose and said, “As to myself, brother 
Leader, I have nothing to say, but I can bear most 
willing testimony that everything that brother A 
has said in reference to himself is literally and 
strictly true.’? [Laughter.] So, sir, on this oc- 
casion I have nothing to say myself further than 
that every word that brother Hazy bas said in 
regard to his party in my judgment is literally and 
strictly true. [Laughter.] : 

Now, sir, I wish the country to take note of 
this. We gave them full warning four years ago 
that if the now dominant party—dominant. in 
power, but vot more numerous in numbers, as 
would have been shown if there had been.a fair 
expression of the popular will at the last election 
—obtained the reins of power, instead of some 
sixty, or seventy, or ninety millions of dollars 
being spent in a year, the amount would reach 
hundreds of millions, And we said more—I mean 
no personal offense; but the honorable Senator 
said that however unpopular it was he must 
speak the truth, and Jam now simply speaking 
the truth—we told the people then that if this 
party ever got into power they would steal more 
In one year from the public Treasury than any 
Democratic Administration had expended during 
its continuance. And let me say here that the 
thanks of the country are due to a distinguished 
member of the other House from Massachusetts 
who admitted the fact that in the first year of this 
Republican Administration more had been stolen 
from the public Treasury than had been expended 
during the whole of Mr. Buchanan’s Administra- 
tion. a 

Mr. President, let me say to-day,in my place in 
the Senate of the United States, in the presence of 
the country, thatsuch ex positionsas the honorable 
Senator from New Hampshire has made of his 
party this day caused me to be glad and-to rejajce 
that I was born in the good old Democratic party, 
that pure and glorious party that commenced 
almost with the birth of the country and never 
ceased to exist unulitscountry died. I have sat 
here day after day and from year to year, and 
heard the party whose portrait the honorable Sen- 
tor from New Hampshire has so justly drawn 
represented as the great Union party of the coun- 
try, and I have heard the party to which every . 
ancestor I ever had since the birth of parties in 
this country belonged, the good old Democratie 
party, into which | was born and in connection 
with which I mean to die, denounced as a dist 
Joyal and a disunion party. Sir, I say again, 
looking at the photograph presented to the Ben- 
ate by the great artist from New Hampshire, that 
Land every other Democrat have cause-this day 
to rejoice that we belong to that good, noble party, 
for, thank God! though its counsels cannot now 
be heeded, the history of the country: having 
shown. that it and it alone is able to guide the 


ship of State through the tempestuous billows into 
havens of safety, it shall yet rise, and rejoicing 
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thousands shall say to it when again it shall 
launch forth on the broad ocean: 


“ Sail on, sail on, O ship of State, 
Sail on, O party strong and great 3 
Humanity with all its tears, 
With all its hopes of future years ; 
Is hanging breathless on thy fate. 
We know what masters laid thy keel, . 
What workmen wrought thy ribs of steel, 
Who made cach mast, and sail, and rope, 
What anvils rang, what hammers beat, 
In what a forge and what a heat 
Were shaped the anchors of thy hope. 
Fear not cach sudden sound and shock, 
Tis of the wave and not the rock, 
Tis but the flapping of the sail, 
And not a rent made by the gale, 
In spite of rock and tempest’s roar, 
In spite of false lights on the shore, 
Sail on, nor fear to breast the sea, 
Our hearts, our hopes are all with thee 5 
Our hearts, our hopes, our prayers, our tears, 
Our hopes triumphant er our fears, 
Are all with thee, are all with thee.?? 


That same party shall again, sir, in the prov- 


idence of God, if He has not entirely forsaken 
this people, be restored to power, and its counsels 
yet shall be the counsels of the nation; fora grate- 
ful people, after being instructed by afflictions and 
humiliated by sufferings, will recollect that when 
that party assumed the helm of power we num- 
bered not five million people and we numbéred 
only about fifteen States, but in the brief period of 
sixty years we increased to thirty million people 
and to thirty-four States. And, sir, let me tell 
you that the history of the Republican party is 
written in the words dismemberment and destruc- 
tion, and that of the Democratic party was writ- 
ten in union, in strength, in the addition of star 
to star to our national galaxy. 

Am I wrong, sir? That same old Democratic 
party took the banner of your Union and planted 
it upon the territory of Florida, and it was an- 
nexed to the Federal Union. That same Demo- 
cratic party took the same good old banner of 
Union and planted it on the virgin soil of Louisi- 
ana, an empire in itself, and that was annexed to 
the national domain. Texas, avast empire, was 
added. Westward still the star of empire took 
its way, and, true to its great mission of national 
development and national glory, it took that same 
noble flag of the Union and planted it upon the Pa- 
cific shore, and California, Utah, and New Mexico 
are yours forever, unless by your own unwise 
counsels you deprive yourselves of them. Every 
foot of national territory that has ever been added 
to the American domain has been under the coun- 
sels and the guidance of the same good old Demo- 
cratic party; and now that you have succeeded 
in displacing it and you have inaugurated a new 
party, boisterous and loud in its professions of 
retrenchment and reform, we have the spectacle 
of one of its earliest champions rising upon the 
floor of the Senate and confessing for it that it is 
naught, from the crown of its head to the sole of 
its foot, but wounds, and bruises, and putrefying 
sores. It is just what we said of your party be- 
fore it came into power; it is just what the judg- 
ment of future ages will say. 

Mr. DOOLITTLE. Mr. President, I had in- 
tended to make some remarks in reply to the 
honorable Senator from New Hampshire, con- 
fining myself entirely to those matters of investi- 
gation which were entered upon by the commit- 
tee @f the Senate of which he was chairman and I 
was a member; but the speech of the Senator 
from Delaware for a moment challenges my at- 
tention, and a few facts briefly and very concisely 
stated will show that the whole speech of that 
gentleman is founded upon nothing; it is mere 
declamation, sound, without any foundation in 
truth. 

Now,I say to my honorable friend from Dela- 
ware, for personally these are our relations, that 
the Democratic:party by name is a party of very 
modern origin’ I remember long before it was 


“ss, born; I was p¥esentat its christening. I propose in 


“a, moment to strip off this vail which covers what 
ate claimed sometimes to be the glorious antece- 
demts ofthe great Democratic party. Whatis the 
fact, MF. President? In 1798 the Republican party 
was originated, and Jefferson and Madison and 
Monroe and the great statesmen of that period 
were its founders. In‘1890 the Republican party 
elected Jefferson President for four years, In 1804 
the Republican party elected Jefferson again fur 
four years more. In 1808 it was the Republican 
party which elected Mr. Madison as President of 


the United States. In 1812 the Republican party 
elected Madison a second time President of the 
United States. In 1816 the Republican party 
elected Monroe as President, and again in 1820 
elected him without any opposition whatever. 
The party opposed to the Republican party dur- 
ing ah that period from 1800 to 1820 was the Fed- 
eral party, and in 1820 the Federal party as such 
yielded up its existence, and in 1824 there were 
four candidates for the Presidency, every one of 
them running as Republicans, not as Democrats. 
Mr. Crawford was the nominee of the regular cau- 
cus in 1824; General Jackson ran as an independ- 
ent Republican candidate from Tennessee; Mr. 
Clay asan independent Republican candidate from 
Kentucky; and Mr. Adamsasan independent Re- 
publican candidate from New England, for he at 
that time had given in his adhesion to the Repub- 
lican party. In 1824 there was no choice for Pres- 
ident by the people; it went to the House of Rep- 
resentatives, and Mr. Adams was chosen as Pres- 
ident. In 1828, General Jackson, nominated by 
the people, not as a Democratic candidate but as 
the people’s candidate and as a Republican, was 
elected Presidentof the United States; and in 1832, 
for the first time in the history of the country, 
was the assumption given to the Republican party, 
or that branch of it which supported General Jack- 
son, of the Democratic Republican party. It was 
a contrivance of Mr. Van Buren to secure, not the 
nomination of General Jackson, but his own 
nomination as Vice President under him. It was 
when the first national convention that was ever 
held in the United States, called also at the insti- 
gation of Mr. Van Buren and his friends, and then 
for the first time that branch of the Republican 
party which supported Genera! Jackson assumed 
the name of Democratic Republicans. It 1836 it 
assumed the same; in 1840 the same; and from 
that period gradually it began to drop the name of 
‘* Republican” and it was called the Democratic 
party. But, sir, asthe Whig party in 1850, by 
the issues of that day, was dissolved and buried 
in the tomb of Webster and Clay, its great cham- 
pions and representatives, so the Democratic 
party, when it drew that fatal knife which severed 
the silver cord and broke the golden bowl of peace, 
when it drew that fatal knife which destroyed the 
Missouri compromise, dissolved also and went into 
fragments, and upon the ruins of all those parties 
sprang into existence with the newness of life the 
Republican party based upon the ideas of the old 
Republican party of Jefferson and Madison, and 
to those ideas it stands pledged and has from the 
beginning; and I tell my friend from Delaware that 
the true, real Republican party, based upon truth 
as its foundation, in the nature of things never dies, 
and it never will. And, sir, if we who represent 
that party this day in the administration of affairs 
are but true to the principles upon which it reor- 
ganized itself in 1854, and again in 1856, and tri- 
umphed in 1860, it is to hold the control of the 
destinies of this country fora generation to come; 
but if it is false to those principles we shall pass 
away the false representatives of the true, genuine 
Republican party, ay, sir, the real Democratic 
party of this country, as it is this day its true 
representative and champion. 

But, Mr. President, 1 have been drawn too 
far in what I have now said by the remarks of 
the Senator from Delaware. I proposed to say a 
few words, and but a few, by way of reply to 
some portion of the remarks of the honorable 
Senator from New Hampshire, and I shall con- 
fine myself in these remarks to the investigation 
which was ordered by the Senate by a commit- 
tee, and upon which I was placed as a member, 
and of which he waschairman. In the first place, 
Jet me say, that committee agreed in a report jn 
this: they recommended to Congress the passage 
ofa law which would authorize the Department, 
whenever bids were put in for a price more than 
ten per cent., in the judgment of the Department, 
above the market price, to refuse to accept those 
bids. Under the law as it originally stood, the 
Department was hound to accept the lowest bids, 
whatever might be the price. In 1863, the law 
was amended so as to provide that the Depart- 
ment should not be bound to accept fictitious or 
nominal bids. If articlesawere bid for at a mere 
nominal price the bids might be disregarded. ‘It 
might be that iron might be offered at one dollar 


-per ton when it was known to be worth twenty 


vr thirty dollars in the market, and the Depart- 


ment was authorized to reject such a bid as ficti- 
tious and nominal. But under this word " ficti- 
tious,” it was found at the Depariment to be 
impossible to determine whether certain bids 
should or should not be rejected. You could not 
claim that a bid put in for a specific article, when 
the price named by the bidder was fifty per cent, 
above its market value, was a fictitious bid. You 
could not say that was a nominal bid. The trath 
is that the change in our currency, the great ex- 
pansion of our currency, by which the nominal 

rices of everything have changed so rapidly, and 
fave within two or three years doubled and more 
than doubled in some instances, has had the effect 
of demonstrating that those bidders who some- 
times put in their bids for fifty per cent. or even 
one hundred per cent. above the market price were 
wise men, prudent men; and they are not to be 
condemned because they made their bids at these 
high prices, as the result has shown. 

But all the committee concurred in recommend- 
ing that Congress should pass a law authorizing 
the Department to reject any article out of the lists 
of bids when it should appear satisfactorily to the 
Department that the amount at which it was bid 
for was more than ten percent. above its market 
value, believing thatifthe Department were clothed 
with that power they could prevent themselves 
from being imposed upon, as they had hitherto 
been imposed upon under the laws as they ex- 
isted. 

But, Mr. President, in relation to the facts which 
were disclosed before the committee, there was a 
difference of opinion between the different mem- 
bers of the committee, For myself I maintain 
that upon that evidence there is no proof which 
goes to show the fact that any person employed 
in that Department has been guilty of any offense 
whatever, or of any violation of his oficial integ- 
rity., Ido not say that contracts may not have 
been imposed upon the Department from the fact 
that the bids that were put in were sometimes for 
great prices, enormous prices, some of them twice 
the market value. But, sir, what I stand hereto 
say—and I feel it my duty to say it to the Senate 
and to the people of the country—is, that there 
was no evidence disclosed on that investigation 
which shows any want of official integrity in any 
person employed in the Navy Department; for it 
was to that subject that we particularly gave our 
attention; and I will refer to the persons by name 
whose bureaus were examined. 

As to the chief of the Department, the Secre- 
tary himself, l believe it is not pretended, and 
never has been by any person, that there were any 
facts disclosed in that investigation going to throw 
the slightest shadow of suspicion upon his official 
integrity in any way whatever, And as to the 
Assistant Secretary of the Navy, Mr. Fox, be- 
tween whom and the Senator from New Hamp- 
shire, it would appear from the speech certainly 
of the Senator, no very friendly relations exist, 
there is no proof in the testimony taken before that 
committee which in any way whatever reflects 
upon the character of Mr. Fox for personal in- 
tegrity. I will ask the honorable Senator from 
New Hampshire, if in his recollection there is any 
word of testimony disclosed on that investigation 
that bears upon his official or personal integrity as 
aman. So, Mr. President, in relation to Faxon, 
who is the chief clerk in that Department. Win- 
nesses were questioned to ascertain whether Mr. 
Faxon had ever in any way received any consid- 
eration or in any manner whatever performed his 
duties as chief clerk of the Department improp- 
erly, and I undertake to say, and the Senator 
from New Hampshire will not controvert me 
when I say it, there is no evidence before the 
committee, as will be seen on referring to the re- 
port, that goes to show anything bearing on the 
Integrity of Mr. Faxon. “So in relation to Ad- 
miral Smith, the chief of the Bureau of Yards and 
Docks; | undertake to say there is nothing in this 
report detailed upon which the Senator from New 
Hampshire or anybody else can put down his 
finget and say, “Í charge upon Admiral Smith 
a violation of his official duties,” or “f charg 
upon him a want of official integrity in the per- 
formance of these daties,”? So too in relation te 
Mr. Isherwood. If yon look through the whole 
of this testimony you will see that there is nothing 
which in the slightest degree goes to affect the 
official integrity of Mr. Isherwood amil you 


come to that testimony which the honorable Sen- 
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ator from New Hampshire read, and to which I 
wish to call the attention of the Senate for a mo- 
ment,and which when it is seen in its true light, 
so far from casting any suspicion on the integrity 
of Mr. Isherwood, shows on the othér hand that 
Mr. Isherwood was a faithful and diligent and 
efficient officer in the discharge of his duties in 
that very respect. We had gone on for months 
taking testimony, listening to the witnesses as 
they were questioned, nothing appearing what- 
ever to cast the slightest shade, until-just at the 
close of the examination Mr. Murdock was called 
and this question was put to him by the Senator 
from New Hampshire, the chairman of the com- 
mittee: 7 

«State any facts in your knowledge which tend to prove 
that bidders at the several bureaus of the Navy Department 
inay have had any knowledge of any bids before theirs 
were put in.” 

Murdock made this answer: è 

“At the opening of the bids in the Bureau of Steam En- 
gineering, early in the spring of 1863—{ cannot give the 
exact dute—there were bids received and accepted on the 
day after the bids generally. had been opened and entered 
on the schedules, and by parties who were present at the 
day. of the opening, the day previous. Among them I re- 
member bids from Mr. Stover for classes at the Washington 
yard, in connection with others which £ cannot now call to 
mind. I remember, too, that he had no bids for that yard 
entered on the schedule on the day of the opening, and that 
all the bids which were deposited and accepted on the 
morning after were successful. J remember, too, that Mr. 
Neally, who had charge of the bids, threw out one or two 
classes On account of the prices being exorbitant. He took 
the responsibility to throw them out. himself, for the reason 
that there ware no other bidders for the class but Mr. Sto- 
ver, è 

“At the two openings when I was present, but more es- 
pecially the opening of June of last year, there were a large 
numher of persons present, and every one in the room had 
the liberty to take the bids after they had been opened and 
read and examine them, and even to take them out of the 
room into an adjoining room; and {£ remember distinctly 
that Mr. Ellis, who had a bid. in for two or three classes, 
came to me and protested against the thing being allowed, 
for the reason that there was a party whom he did not know 
in the room, who had all his bids, and was sitting at Mr. 
isherwood’s table with a pen in his hand, copying and èx- 
amining the bids. And there were times when every per- 
son in the room had bids of their own or Gthers in their 
hands, which they read and examined at their leisure.?? 

That statement of Mr. Murdock, on its face, 
would seem to show that Isherwood, the day after 
his bids had been received and opened, was receiv- 
ing bids from some other person, and, as a matter 
of course, if it were true it would show that Isher- 
wood ought to be punished with the severest pen- 
alties of the law; but now what are the facts? I 
desire specially to call your attention, Mr. Presi- 
dent and Senators, to the facts. When the ad- 
vertisemen ts were issued for those bids they were 
all issued by Mr. Lenthall, because at the time 
when they were issued the bureau of which he 
was the head, the Bureau of Construction, Equip- 
ment, and Repair, had not been divided, the Bu- 
reau of Engineering had not been taken from it, 
that being thena branch of Mr. Lenthall’s bureau; 
but by the timethe bids came in the business was 
so great that the bureau had been subdivided, and 
Isherwood was put in charge of one branch, that 
of steam engineering, Mr. Lenthall retaining the 
other branches; and when the bids came in many 
of them came to Lenthall’s bureau, which were 
for classes belonging to the bureau of which Mr. 
Isherwood wasthe head. Immediately upon re- 
calling tothe stand Mr. Isherwood, and Mr. Far- 
well, who was the chief clerk in Lenthall’s bu- 
reau, the facts appeared. Mr. Farwell swears 
positively that the very bid to which Murdock 
referred was deposited on the first day in the bu- 
reau of Mr. Lenthall, and it was in the hands of 
Mr. Lenthall, and Mr. Farwell himself took that 
bid to Mr. Isherwood’s bureau and presented it 
first to Mr. Neally, who was Mr. {sherwood’s 
chief clerk. Neally at first refused to receive it, 
because it came too late. Farwell then presented 
it to Mr. Isherwood, the chief of the bureau, tell- 
ing him whatthe facts were. Murdock was pres- 
ent when this witness testified to these facts, and 
when Mr. Isherwood also testified to them, and 
on having his attention again called to the subject 
he states that the facts were precisely as Farwell 
and Isherwood had stated them. Letme give the 
words of the witnesses. The reply of Mr. Mur- 
dock to the question of the Senator from New 
Hampshire was on the Istof June. On thenext 
day he was examined by me, and I will read his 
testimony: 

£ Question. Wasnot the bureau then under Mr. Lenthall 
called the Bureau of Construction, Equipment, aud Repair? 
Was it vot all one burcaw al the time of the advertising ? 


i 


“Answer. Tdo not know whether it was or not. I only 
know that Mr. Lenthall issued the advertisement for the 
Bureau of Steam Lngineering. 

“Question, When the bids were put in, da you know 
whether some of them which were intended for the Bureau 
or Sigar Engineering were delivered in fact to Mr. Len- 
thall? i 

“Answer. I know there were some bids in Mr. Lentha!l’s 
bureau that belonged to the Bureau of Steam Engineering. 
- “Question. They had ail been under one bureau previous 
to that time, and the advertising was issued by Mr. Len- 
thalPs bureau ? 

“Answer. Yes, sir. 

“ Question. Was that the spring opening of 1863 of which 
you speak, the first opening made by the Bureau of Steam 
Engineering, of which Mr. Isherwood was chief? 

“Answers Yes, sir. 

“ Question.. Now, to come more particularly to the trans- 
action of which you spoke in relation to the bid put in by 
Mr. Brown in behalf of Stover; on having your attention 
more particularly called to it, do you remember the mis- 
take which Brown asserted was the reason why the bid had 
not been handed in to Mr. Isherwood ? ; 

“Answer. I remember, since having my attention called 
to the fact last evening, that the claim whieh he made was 
that the bid was deposited originally in Mr. Lenthall’s bu- 
reau. : 

“ Question. Did he claim that the big bad been delivered 
in time, delivered the day before ? s 

“Answer: He claimed that the bid had been delivered to 
Mr. Lenthajl’s bureau, and was found among his bids at the 
opening, whereas it ought to have been delivered to Mr. 
Isherwood.” 


Now, let me read Mr. Isherwood’s testimony: 


“B. F, Isherwood recalled and examined. 

& By Mr. DOOLITTLE: i 

‘Question. Do you remember the occasion of a bid being 
brought into your office the next morning alter you com- 
menced your opening, which wasalleged to have been filed 
with Mr. Lenthaill ;-a bid for Mr. Stover? 

“Answer. I have à very indistinct recollection of Mr. 
Farwell bringing some bid to me. Whether it was Mr. 
Stover’s bid, or whose it was, 1 cannot now say. It has 
passed from my mind. {have been endeavoring to reco!- 
Ject the name, but I cannot. I know that he brought some 
bid that had been. sent to their bureau with other bids, and 
upon opening it they finding that it belonged tomy bureau, 
he brought it in to me. That was in my own ofice.” 

* * x * * * * * * * 

* Question. Where they had already been sent in in 

time, on the day fixed in the advertisement, did you ever 
egive directions to have any bid received and sealed that 
was brought into the Department after the day fixed? 

“ Answer. Never. I never received any that was offered 
after the opening commenced, not even on the same day. 
When the opening once commences, when the first seal is 
broken, all further bids are excluded. 

“ Question. And any bid that may have been brought 
into your office after the opening commenced was a bid 
which had been filed by mistake in some other bureau of 
the Department, but filed in time ? 

“ Answer. These bids that we are now referring to in 
these two bureaus were opened on the same day. The bids 
tor my bureau were comparatively few, quite insignificant 
compared with the others. We got through ours the first 
day. The other bureau took two days to open theirs, and, 
of course, until they did open them they could not tell to 
whom they belonged, nor to which branch of the bureau 
they ought to go. 

“ Question, The old bureau, under the charge of Mr. 
Lenthall, was a Bureau of Construction, Steam Engineer- 
ing, and Repairs? 

“Answer. Ail the functions that now belong to the 
three distinct Bureaus of Construction, Equipment, and 
Steam Engineering, then belonged to the Bureau of Con- 
struction alone, which was under Mr. Lenthall. 

Question. Your bureau, which is the Bureau of Steam 
Engineering, branched off from his bureau just about this 
time? 

Answer. Jt was a sub-office of his bureau previously, 
and had then just been erected into an independent bureau. 
‘This was the first bidding after the separation. 

* Question. Who issued the advertisements for this bid- 
ding tor both these branches of the old bureau? 

“ Answer. Mr, Lenthall issued the advertisements for 
that bidding. Allsince have been issued by me. 

“ Question. Were the advertisements in this bidding 
issued just as they had previously been, as if it was but 
one bureau? 

“ Answer. Yes, sir.” 


I wilh next read Mr. Farwell’s testimony in 
relation to that transaction: 

“A, B. Farwell recalled and examined. 

“By Mr. DOOLITTLE : 

“Question. You were chief clerk of the bureau of which 
Mr. Lenthall was the head at the time of the advertisement 
spoken of, as l understand? 

“Answer, Yes, sir, | was. 

“Question. You may state whether all the advertise- 
ments for that bidding of the early spring of 1863 were issued 
by your bureau, of which Mr. Lenthali was chief. 

“Answer, They were ail issued from our bureau. 

“Question. Do yon remember the cireumstance of a cer- 
tain bid that was putin by one Ainsworth Brown, in be- 
half of Stover, in the spring of 1853? 

“Answer. I remember that Mr. Ainsworth Brown brought 
all of Stover’s bids there at that opening. 

“ Question. Ou what day did he bring the bids there? 

“ Answer. He brought them there on the morning of the 
13th of March, 1383, the morning on which the opening 
commenced. 

“ Question. Before any opening had taken place? 

“Answer. Yes, sit. 

“Question. With whom were they filed? 

“Answer, With Mr. Lentbail. 

“Question. Brown acted as agent for Stover? 


“Answer. He said he was Mr. Stover’s ehi 
“Question. [believe you have already st 
openings by Mr. Lenthall wef made-in yot presence; 
“Answer, Yes, sir, : ; : j 
“Question. Do you remember the 
bids in your bureau? ok ee ee 
“Answer, I do not remember the opéning. of Stover’s 
bids any more distinctly than { dò the opening ‘of others. 
i remember that bis were opened. N E OE ae 
“Question. On the opening of those:bids will you state. 
whether you found that he had put in ‘bids for matters’ 
Which belonged to Mr. isherwood’s bureau, and for what. 
yard? free rick? 

“Answer. Yes, sit; but I do notremember the yardi Ee 
only remember that in Mr. Stover’s bids we found propo.” 
sais belonging to Mr. Isherwood’s burean. i ae 

* Question. Can youstate what was done with those bida 
that belonged to Mr. [sherwood’s bureau? A Pop 

“Answer. That bid of Mr. Stover was opened onthe sec- 
ond day of our openings. 

Question. You are sure it was filed on the first day? 

“Answer. Yes, sir, they were all filed together. ` We 
never took any bids iuto the bureau after we commenced 
opening; and when those are torn off they were found to 
contain bids for lettered classes. Our own bids were all for 
figure classes, and in the other two bureaus the classes 
were lettered. These were torn off by Mr. Lenthall; and 
be ordered me to take them into Mr. isherwood’s bureau. 
I did so, and offered them to Mr. Neally, Mr. Isherwood?s 
chief clerk. p 

“Question. On which day did you take them in? 

“answer. On the second day of our opening. | When I 
got in there Mr. Neally declined to.take them, saying that. 
they bad closed their opening.. I said to .bim that Mri 
Lenthail had torn them from our bids—that they belonged 
to his bureau. He said that, as they bad got through, he 
would not takethem, but I might-hand theni to Mr. Isher 
wood. Mr. Isherwood was then out, but he camein 
while I was there talking with Mr, Neally, and I banded 
them to him; saying ‘These belong to your bureau,’ and Ñ 
immediately went out. $ $ 

“Question. Do you remember whether Mr. Brown weat 
in with you or not? 

“Answer. My recollection is that Mr. Brown came in 
while, E was there; he came in while I was going out of 
the door, and he said he was going in to see that his bids 
were properly scaled, Say 

“Question. Was Mr. Murdock there at the time? 

“ Answer. Yes, sir; Mr. Murdock was sitting at what is 
called the engincer’s desk, bis back to us.’ i oe 

“Question. State what oecurred—what did Brown: say 
on the subject? 

“Answer, When 1 started to go out of the door Brown 
wanted me to say to Mr. Isherwood that they had been 
torn from our bids, as they were. (told him that I had 
already said that to Mr. Isherwood, and I recollect saying 
to Mr. Isherwood that my opinion was that they had bet~ 
ter be scaled, and, if they had any doubts, submit the queg- 
tion to the Department whether they should be accepted. 

Question. What did Mr. {sherwood reply to that? 

“Answer, I think Mr. Isherwood told: Mi. -Neally'ta 
scale them, and they would afterward settle whether they 
ought to be received or not. te 

“Question. I understand you to say that you carried in 
those bids yourself, of Stover, and handed them’to. Mr. 
Neally? : X 

“Answer, I carried them in-myself. T offered them to’ 
Mr. Neally. He declined to take them, and. F then handed 
them to Mr. Isherwood. They never went into Brown’s 
hands until they had been in Mr, {sherwood’s. There 
were bids of many parties torn off in the same way for Mr. 
Isherwood’s bureau and the Bureau of Equipment, : 

“Question. The bids came into your bureau, it woul 
seem, just as they had formerly, before the division ofthe? 
bureau; and then looking over those bids, seeing some for 
construction, some for engincering,and some tor equip- 
ment, you separated the classes and sent them around to 
the different bureaus where they properly belonged? 

“Answer. Yes, sir. y 

“Question. As to this particular bid of Stover’s which 
Browi represented, are you positive that it was put in on 
the first day? ` 

“Answer. I am positive that it was put in:tbere inthe. 
morning with all Stover’s bids. They were alt put in to- 
gether by Mr. Brown. Wenever took a bid in our bureau 
after the openings commenced, Bids have been received 
at our bureau by mail arriving there the next day and have, 
been scaled, leaving half a dozen lines between the regu- 
lar scale and those that came in tate, and the words * Re- 
ccived too late’ were marked opposite to them, and they 
were never considered in the awarding of contracts.’ 


And then, after these witnesses had thus testi 
fied, Mr. Murdock was recalled, . ` 


«c fra Murdock recalled and examined. 

‘By Mr. DOOLITTLE : 

* Question. On your hearing Mr. Farwell state the 
facts in relation to what occurred there, does your recol- 
lection agree with his as to what.he states ? 

“Answer. Yes, sir; I should like to look at the scale of 
that bidding. [Scale shown to witness.] On examining 
the original scale, E find that Mr. Stover bid for four classes, 
that two were awarded to bin, and on one class he was not’ 
a successful bidder. | On the remaining class: the bid was: 
thrown out, there being no competitor and the price being 
exorbitapt.. On farther reflection and examination of tne. 
scale, I desire to make this correction of the statement I 
made yesterday.” sank 

Mr. President, and Senators, when you come... 
to look into this transaction and see itas it is, J; 
undertake to say that there isnota shadow. rest- 
ing upon the official integrity of Mr. Isherwood. 
As to Mr, Lenthall there is certainty nothing 
within the lids of this volume which goes to fè- 
flect on his official integrity as an Officer; nothing 
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to show that there was any corruption or any- 
thing wrong, or at least any intentional wrong. 
He may have made mistakes, as other men make 
them; but that there was any intentional wrong 
on his part, or any corruption on his part, there 
is no evidence whatever to show. 

Now, you may come down to the clerks inthe 
Department. There was Mr. Farwell, who was 
the chief clerk of Mr. Lenthall’s bureau. There 
was in the testimony given by Franklin W. Smith 
some hearsay evidence, which seemed for a mo- 

. ment to throw a suspicion upon Mr. Farwell. 
Smith stated to the committee that some other 
erson had told him in the city of Boston that 
arwell and Murdock, two of the clerks in the 
Department, had been purchasing some property 
near Boston and that their houses had been fur- 
nished, and intimating, not saying in so many 
. words, that it was done for some kind of corrupt 
or improper services rendered by them in the 
Navy Department, they being clerks in that De- 
partment. When Mr. Prattand Mr. Ellis, the two 
gentlemen who Mr. Smith said made this state- 
ment to him, were called upon the stand as wit- 
nesses, they denied that they had ever told Mr. 
Smithanysuch thing. It was mere hearsay any- 
how. When Farwell and Murdock were cailed 
on the stand as witnesses and examined atlength 
on these charges of their having purchased prop- 
erty or receiving something asa consideration for 
their action in the Department, I undertake to say 
that in their testimony they clearly and unequivo- 
cally explained it all, and there has not been a 
shadow resting on Farwell; and if suspicion rests 
on anybody it ison Murdock; but his testimony 
on this subject is clear and explicit. 

I do not desire to take up the time of the Sen- 
ate; but this point about corruption within the 
Navy Departmentand the corruption of the heads 
of bureaus and of clerks in the Department has 
been referred to so often that I feel called upon 
asa matter of duty both to these officers and to 
the country in whose service [ am, that these 
charges so often repeated shall not go forth un- 
challenged to destroy the confidence of the peo- 
ple in the very officers that are administering the 
Government in this time of peril. On this sub- 
ject Mr. Murdock was questioned, and I ques- 
tioned him myself, among others. This is his 
testimony: 

“ By Mr. DOOLITTLE: 

“Question, You say you reside in Bridgewater, Massa- 
ehusctts ; what is tbe name of the county? 

‘Answer. Plymonth county. | 

Question. Did you purchase a house and lot at Bridge- 
water not long ago? 

“Answer. Yes, sir. I held a mortgage on a house, and 
Ttook possession of it some ycarago. The owner of the 
house was down in the southern country; he went there 
to tive alter the rebellion, and [ think las been heard from 
not more than onee or twice since he lett. 

‘Question. Did be join the rebels, as you understand? 

“Answer, I do not know that he did; itissupposed that 
he did. His wife coukl not carry on tie place; circum- 
stances Were embarrassing at the time he Jest, and £ paid 
her a certain sum of money, and took the house, with a 
guarantee from her brothers and his brothers in Boston— 
responsible men—that f should, at a certain time, receive 
a deed from tim, which F have not received. 

* Question, How much was your mortgage? 

“Answer. About tive thousand dollars. 

“ Question. Aud how much did you give her? 

“Answer. Fifteen hundred dollars. 

© Question. Do you know a gentleman in Boston by the 
namne of Pratt, of the firm of Bowers, Pratt & Co.? 

“,daswer. Yes, sir; very well.” 


Mr. Pratt was the person who it was said had 
made the statement in relation to Murdock, that 
he could be purchased in the Department. 

“ Question. Has Mr. Pratt given to you, or to your wife 
or family, in any way, direct or indirect, anything in con- 
sideration of any favor you may have donc him connected 
with the Department or the Government? 

‘Answer. Never a dollar.” 


And when you look into the testimony of Mr. 
Pratt and the testimony of Mr. Ellis, they both 
swear positively that no such thing ever did oc- 
cur, and they neversaid to Smith that it did occur; | 
and that, I confess, is one of those painful facts | 
standing out in the case which have led me tot 
doubt very much the good faith of this Smith in 
the testimony which he gave. These two wit- 
nesses swear positively that they never made to 
him any such statement as he stated they did; | 
and the man himself swears positively that no | 
such thing ever occurred. And what goes to show || 
how perfectly baseless is this charge against the || 
Department will appear when I tell you that this jf 


| impossible for our naval vessels to be successful. 


| his statement that our relations are those of per- 


Mr. Mardock had not been ia the employment of 


the Department for a whole year before the in- 
vestigation began by this committee; and yet the 
investigation was sought upon the basis of charges 
of fraud and corruption in that Department of the 
Government, more dangerous to the country even 
than the enemies in the field. 

Mr, President, I rose only to speak upon one 
point, and that wasto defend the official integrity , 
of the men in this Department against these whole- 
sale and sweeping charges. I challengeany Sen- 
ator on any side of this Chamber to name the 
man in the Department; and I say that if, after 
months of investigation, you have not the evi- 
dence upon which you can point to this man, or 
that man, or the other, and say to him,“ Thou 
art the man; I charge you with corruption,” every 
tongue should be silent on this subject of official 
corruption in the Navy Department. I do not 
stand here to say that all that has been transacted 
in the navy-yard at Charlestown or New York is 
free from any charge of corruption. Ido not un- 
dertake to know what has transpired there. I 
will not make charges without proof, and I am 
unwilling that charges should be made unless they 
are based upon proof. 

Among other things it has been urged that the 
administration of that Department has been ineffi- 
cient. Sir, a single fact is sufficient to answer all 
that. In what condition was that Department 
when it was taken possession of by Mr. Welles 
and the men under him? in what condition was 
the naval force of this country at the breaking out 
of this rebellion? Sir, our naval force under the 
last Administration, which wasin sympathy with 
this very rebellion, had been sent to the four quar- 
ters of the world; not a single vessel remained to 
us except the Brooklyn, and she, drawing four- 
teen feet of water, could not enter any harbor on 
the southern coast with the exception of one or 
two. They had been sent to the uttermost parts 
of the sea for the very purpose of disarming the 
Government and rendering it powerless in the 
great conflict. And what have we seen? Steadily 
under the administration of this much-abused | 
Navy Department we have seen that naval power 
growing month by month. We have seen it vic- 
torious at Hilton Head. Wé have seen it victo- 
rious at New Orleans where the British and French 
admirals in command of their vessels in the Mis- 
sissippi river at New Orleans declared that it was 


We have seen it winning triumphs at Vicksburg, 
at Mobile, at Fort Fisher. Ay, Mr. President, 
under the direction and control of this much- 
abused Navy Department we have seen a naval 
force gathered together which, under the com- 
mand of David Porter, in the attack upon Fort 
Fisher, had a power sufficient to have sunk the 
whole navy of Great Britain in six hours in a 
single fight, And all this great Navy has been | 
gathered together in the short period of three or 
four years; and yet men speak of the inefficiency 
of the administration of the Navy Department. 
Sir, | go not into the details; I care not whether 
it is administered by the Secretary-in-chief or by 
his Assistant Secretary, it is administered by 
somebody who has brains, power, energy, and | 
will, and it has accomplished in the putting down 
of this rebellion that for which the American peo- 
ple in their heart of hearts ought to declare their 
unbounded gratitude and their undying thanks. 
Mr. President, l do not purpose at all to go into 
other matters on this oceasion. The honorable 
Senator from lowa [Mr. Grimes] is much better 
prepared than myself to speak upon the other 
great questions that have.been raised in relation 
to the administration ofthis Department, and { 
shall forbear trespassing any longer upon the at- 
tention of the Senate, 
Mr. SAULSBUR 
President, to subm 


It was my purpose, Mr. 
few remarks in- reply to 
that portion of thepeech of the honorable Sen- 
ator from Wisconsin which referred to the re- 
marks-{ before submitted to the Senate; but since 
that he has gonefoff on a very cold scent, and the 
controveray hag lost to me most of its interest. 
I cordially ‘agree with the honorable Senator in 


sonal kindness, and therefore I am sure he will 
take no personal exception to what I am about to 
say. The course he has pursued on this occa- | 
sion only verifies a remark made by the pho- | 
tographer of the Republican party, the honorable 
Senator from New Hampshire. ‘That honorable | 


Senator, in the course of the remarks in which 
he delineated so truthfully and so beautifully the 
character of the Republican party, said that he 
was one of its earliest champions, and now he 
found that the new converts to the party, and es- 
pecially that portion of them who came from the 
Democratic party, were its most zealous defend- 
ers. 

The honorable Senator from Wisconsin, in the 
remarks which he intended to be disparaging to 
the Democratic party, denied that the history of 
that party was as old, that its record was as hon~ 
orable, as I had avowed it to be before the Sen- 
ate. How many years has it been since that 
honorable Senator was a high-priest in Demo- 
cratic councils? Sir, he has not tarried at the 
political Jericho of the Republican party suffi- 
ciently long for his beard to attain full growth. 
If I mistake not, he bore honorable commission 
to the national councils of the Democratie party. 
If I mistake not, he was one of its fiercest cham- 
pions,and he bore aloft its banner in his own 
State at one time. Sir, I have never known itto 
fail, when a member of the Democratic party hag 
left the party, that he has not said that he did 
not- leave the party, but that the party left him. 

Mr. DOOLITTLE. The honorable gentlerhan 
is mistaken. The real Democratic party did not 
leave me; they came right along with me and 
helped to make the Republican party, and they 
are almost all in. 

Mr. SAULSBURY. My only reply to that is 
that the old Republican party to which the Sen- 
ator alludes had everything in the head and not 
‘* nigger on the brain,” and the Republican party 
of the present day—I mean no personal offense— 
has nothing except * nigger on the brain.” 

Mr. LANE, of Indiana. I do not wish to in- 
terrupt this interesting discussion; but I will at 
this period make a point of order. My point is 
that it is out of order, it is illegal to hold an in- 
quest over the corpse of the Democratic party 
when the cogoner is not present. [Laughter.] 

Mr. SAULSBURY. I will answer the Senator 
in the course of the very few remarks which I 
propose to submit. 

Sir, we have had a beautiful exhibition here to- 
day. An honorable Senator, whose effusions, or 
rather whose patriotic, noble, and thrilling elo- 
guener in the other House as the champion of the 

emocratic cause I read when I was a school- 
boy, rises and exposes the criminality of his new 
associates, while still professing to belong to the 
party in power which has succeeded the Demo- 
cratic party. Another distinguished Senator, who 
but very recently was baptized in this fountain of 
Republicanism, comes forth as its champion. Mr. 
President, with those kind feelings that 1 know 
exist personally between the honorable Senator 
and myself, I can only hope that,as Peter denied 
his Lord and Master, repented, and was forgiven, 
he is not too old yet, notwithstanding his political 
sins of the last few years, to repent of them and 
be forgiven also. 

But the honorable Senator from Indiana raises 
a point of order; he asserts that it is not in order 
to hold an inquest over the dead body of the Dem- 
ocratic pariy when the coroner is not present. 
Sir, if the Democratic party is. dead, what a gi- 
gantic corpse we have before us, One million 
seven hundred and fifty thousand voters in this 
country constitute that corpse, if corpse it be. 
Where is the living man that is to summon the 
coroner to hold an inquest over that dead body? 
By your own confession, and notwithstanding-all 
the means to which you resorted, you had only 
some two hundred or twohundred and fifty thou- 
sand majority in the last presidential election; 
and I now say here, in the hearing of the coun- 
try, that it is my solemn conviction that had that 
election been rightfully and legally determined, 
George B. McClellan, in favor of whose nomina- 
nation | never was, would at this day be the de- 
clared President-elect of the United States. 

Why do I say so? Why, sir, I, with other 
Democratic Senators, in compliance with the law 
of the land, in compliance with our duty, went 
over a few days ago to witness the most magnifi- 
cent farce that T ever saw exhibited at the other 
end of the Capitol; and that was to hear the vote 
for President of the United States declared. I 
listened to it. Itwent on; andall the votes from 
the land of steady habits—and, with all respect 
for the honorable Senator who sits before me, 


s 


{Mr. Wixson,] the land which not many years 
ago thought it pious to burn old women for 
witches, and which now thinks it equally pious 
to whitewash a negro and make him equal to a 
white man—were recorded for the presentincum- 
bent. it went on until it came to the gallant State 
represented by my friend from New Jersey, and 
then there was music in the sound. That vote 
gave out the true utterances of the voters of that 
State. Then came the vote of the smallest State 
now in the Union in population; and*let me 
correct history for one moment. It has been 
said that Virginia is the mother of States; but, 
sir, I say then came the voice of the mother of 
States, the little State which I and my colleague 
represent on this floor; the State which was the 
first to adopt the Constitution, and which, by the 
action of her sons, has showed herself more faith- 
ful than any other so far heard from to the com- 
pact of the fathers, by being the first promptly 
to reject the unconstitutional proposed constitu- 
tional amendment. Then, I say, came the voice 
of that State, and though there were but three 
votes cast that sound brought joy to the ear and 
gladness to the heart. 

Mr. President, I said thatin my judgment had 
thet vote been legally ascertained, George B. Mc- 
Clellan would have been declared to be the Pres- 
ident of the United States. I wasnot in favor of 
his nomination; and foreseeing that he would be 
nominated, although a delegate to the convention, 
I would not attend, because he had identified him- 
self with certain principles and had a record and 
a history which were antagonistic to the votes that 
I had given in this body, and I did not desire to 
condemn my own action by an indorsement of his 
record; and yet, when he was presented by that 
convention, welcoming any breeze that would 
bring happiness and prosperity, and in some meas- 
ure restore conatitulonel liberty to this country, 
and get rid’ at once and forever of the mad coun- 
sels of the present incumbent of the executive 
chair and the party that now controls the destinies 
of thiscountry,I supported him; and I repeat my 
belief that had that election been rightfully and 
legally determined he would have been declared 
the President-elect. Why do I say so? I have 
said that I was called upon to witness a farce in 
the counting of the votes in the House of Rep- 
resentatives, What were some of the evidences 
that it was a farce? I heard the State of Mary- 
land announced as voting for Abraham Lincoln. 
A. number of the counties of that State border on 
the county in which I live. Ihave traveled through 
them; and I have yet to find any evidence in fa- 
vor of this Administration among that class of 
people with whom I became acquainted in that 

ortion of the State. Will you tell me that Mary- 
and voted at a free election for the present Ex- 
ecutive of the United States when I know the 
fact that the armed military were at the polls; 
when I know that when, notwithstanding the un- 
constitutional act passed by a bogus Legislature 
and enforced by a bogus government in the State 
of Maryland, gentlemen against whose charac- 
ter not a word could be said, went forward and 
undertook to take the oath prescribed in that con- 
stitution, they were driven from the polls, and 
not allowed to vote? 

Then came in Missouri, voting for Abraham 
Lincoln. Who believes that the people of Mis- 
souri, at a free election, would vote an indorse- 
ment of his policy? 1 do not refer to the young 
State called West Virginia. Her Senators know 
more of the sentiment of that portion of the State 
of Virginia than 1 do; but L have met representa- 
tives in the national council even from that por- 
tion of Virginia who have told me that if the op- 
ponents of the Administration had had any fair 
chance they could have carried that State. 

Mr. WILLEY. The honorable Senator from 
Maryland. ` 

Mr. SAULSBURY. I do not belong to that 
province. Abraham has not got our State asa 
t: province” exactly. 

-Mr. WILLEY. Well, sir, from the “ prov- 
ince” of Delaware. 

Mr. SAULSBURY.. No, sir; the “State” of 
Delaware. 

Mr. WILLEY. Well, then, the State of Del- 
aware; anything'to satisfy the honorable Sena- 
tor. I have the pleasure to inform the Senator, 
and Fhave no doubt it will be a pleasure to: him 
të learn, that there was a regularly nominated 
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ticket atthe late presidential election in West Vir- 
ginia of the party with which he is connected, 
and of which he feels so proud, a party adorned 
so highly on this floor; and in order to revive the 
Democratic party in our State they placed before 
the people five distinguished old-line Whigs and 
gave them the whole vote of the Democratid party 
in the young State of West Virginia; that there 
was a fair vote; and that they were beaten by 
more than three to one. j t 


Mr. SAULSBURY. _ Ihave witnessed in per- 


son some of these “ fair elections’? where there 
has been a regular Democratic ticket running, I 
recollect that only a year ago last fall the Demo- 
cratic party in my State nominated a candidate for 
Congress, and the Republican party nominated 
their candidate. I recollect that election day came, 
and that handbills were thrown in the yards of 
farmers by armed soldiers passing by, cautioning 
them in reference to the approaching election. I 
recollect that they had squads of soldiers around 
the voting places, and that they had certain oaths 
stuck up, the paternity of which belongs to one re- 
nowned general, whois now a member of the other 
House, who has shed his blood upon many bat- 
tle-fields, and illustrated the patriotism of his 
country not by accepting civil position in war, 
but by active campaigns in the field. He was once 
in command of the Middle department, and had 
his headquarters in Maryland, and I believe repre- 
sents or misrepresents, in part, the State of Ohio. 
I recollect that notwithstanding there was a regu- 
lar Democratic ticket in the field there were but 
fourteen Democratic votes cast; and why? We 
had the privilege of making a ticket; but we were 
notified beforehand of pains and penalties to be 
‘attached to voting in a particular way. I pre- 
sume, therefore, when the Democrats of West 
Virginia had the privilege of making out a ticket 
they had some means of understanding that it 
was not exactly safe to exercise their right to vote 
according to their own judgment. 

Mr. WILLEY. The Senator’s supposition 
is entirely unfounded. There were scarcely any 
troops in West Virginia, and no influence of the 
kind brought to bear upon the people. There 
never was a more free or fair election in any State 
in the Union. 

Mr. SAULSBURY. I understand it all. On 
the occasion of the election in my State to which 
I refer I did not approach the polls. I thought I 
knew the terms upon which I could vote. J have 
no doubt there were Democrats in West Virginia 
just as intelligent,and who understood the whole 
matter just as well as I did. 

I have made these remarks in response to the 
playful point of order raised by the honorable 
Senator from Indiana, to assure him that if this 
Administration had appointed a coroner to sit over 
the dead body of the Democratic party he would 
have found the largest corpse over which an in- 
quest was ever held. 

One remark more, sir, and I shall conclude. 
Let the Democrats of the country take heart. To 
them | say, though your enemies may charge you 
with being disloyal and in favor of disunion, with 
your glorious Union record, with the vast num- 
bers who went to the polls, notwithstanding the 
arbitrary measures resorted to to deprive you of 
the exercise of the highest functions of the Amer- 
ican citizen, when you see that you only fell some 
two hundred or two hundred and fifty thousand 
votes behind in a popular election in the States 
now in the Union and said to be loyal, the record 
is most encouraging; it gives hopes of the future. 
Forsake not your principles, but rally around the 
same old standard under which you were wont to 
fight. Remember that in all your history and 
throughout your entire administration of national 
affairs no citizen ever complaimed that he had 
been illegally arrested and placed in a.Bastile. 
Remember that you have a.record which. shows 
that under your administration of the Federal 
Government no man was ever deprived of life, 
liberty, or property, except by due process of law. 
Recollect that throughout your entire history no 
press was forbidden to publish its views to the peo- 
ple of the country; that no executive hand was 
laid upon the freedom of the press. I Say to the 
members of that glorious party, recollect that no 
President whom you ever elevated to that high 


position ever dared to claim the power of sus- | 


pending the bulwark of liberty, the writ of habeas 
-corpus, und then come before the Congress of the 
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United States asking. tọ be relieved fromthe çon- 
sequences of the act.: Recollect-also that during. 
the entire existence of ‘your party, instead of dis- 
memberment and disintegration, there was noth< 
ing but the addition of Stateafter State, ‘Contrast 
that with the record of this Republican party, and 
you. have a platform of principles upon which: 
you can safely go before the people of the coun 
try, if indeed Abraham the fest Republican Pres». 
ident is not to become Abraham the first emperor, 
and you may meet your political foes, and not by. 
military force or a resort to -unconstitutional 
means, but by the free exercise-of that: suffrage 
which is secured to you by the Constitution, Feds 
eral and State, achieve a noble triumph in the fu- 
ture, 

Mr. NYE. Mr. President, I think, as this de- 
bate has assumed somewhat of a discursive char- 
acter, it is perhaps a fitting occasion for Nevada 
to utter her first voice in this august presence. 

1 have been interested, instructed, amused*and 
pained by the discussions here to-day, Every 
Senator, of course, is the judge of his own tastes, 
but if I had been the Senator from New Hamp- 
shire mine would not have led me in the direction 
in which his taste hus led him here to-day. So, 
too, of the Senator from Delaware... Ele has at= 
tempted to enlighten and instruct ug upon the his- 
tory of the old, glorious Democratic party; and, 
he remarked that he had never seen, in the course 
of his observation, a person who. had formérly. 
belonged to that’ party who would acknowledge 
that he left it. I desire to gratify him now by an 
exhibition of one who has the manliness to admit. 
that he left the Democratic party when it had 
ceased to do good and had learned so well todo, 
evil. 

I do not think thatthe honorable Senator from 
Delaware has studied carefully the history of the 
Democratic party; his recollections of its glory rest 
in tradition, He intimates that he was one among 
the few that had stood here for years, like the 
stripling of Israel against the giant of Gath, to 
defend its principles. The misfortune of the gentle- 
man is that most of his former associates are to, 
be found in the rebel army; that they lost their 
love and their affection for the institutions of their 
country and have raised their arm to destroy. it. 
In an evil hour, when passion instead of judg- 
ment controlled their action, they ceased to honor. 
and respect the olden glory of. their party, and 
have literally, in their madness, deluged. this conti» 
nent in blood. OENE 

The Senator closed his speech with a word of 
encouragement to his own party to stand frm. and. 
rally around their standard, And pray, sir, who 
was your last standard-bearer? A man of whom 
in the history of this country is written the fact 
that he was particeps criminis in this wicked Tè- 
bellion—a fit candidate fora party whose firstand 
whose last Vice President was a rebel, : 

Sir, the remarks of the Senator from Delaware 
—he will pardon me for saying it, (I believe in 
his heart he is loyaland right, but he lacks a little 
of that old Democratic firmness of which he boasts, 
to assert it)—sound like what I heard while sitting 
in this gallery about four years ago; and the Sen- 
ator will remember it, as it wasduring the closing, 
scenes of his party’s existence. I allude to the 
remarks of Mr. Wigfall, Mr. Breckinridge, anda 
host of others whose names I will not mefition, 
who seemed to me to have fallen into that great 
error into which no man, and especially no states~ 
man, should fall, and to have reached that point 
where their adoration for party rose higher than 
their devotion and duty to their Government, 

Sir, I have a right to remember the history of 
the old Democratic party. I acted with it before 
the Senator was old enough to vote; and one of 
two things is true, that the Democratic party de- 
parted from its original glory, fell, literally fell, 
from its high estate, or. 1 did not understand ‘its 
principles when I voted with it. I had-alwaye 
understood him to be the hest Democrat who loved 
his country most, and who would make thegreat- 
est sacrifices to sustain it. That was the Democ- 
racy that was taught to me. Butin modern times 
it seems to be the crowning glory of a. Democrat 
to do the most to tear down the temple. of repub- 
lican freedom. With that kind of Democracy I 
have nosympathy, no afiliation. Ilove the Demo- 
cratic party, if I love it at all, for its ancient glory 
and usefulness; not for its modern dereliction and 
recreancy. 
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‘We are told by the honorable Senator that dur- 
ing the Democratic reign the writ of habeas corpus 
was never suspended. Let me, to show his er- 
ror, call the honorable Senator’s attention to two 
or three instances. When the first Democratic 
Vice President of the United States wasabout to 
be arrested for treason, General Wilkinson was 
intrusted with the arrest; and the President at 
that time,a Democrates he is claimed, suspended 
the writ of habeas corpus, and placed that suspen- 
sion in the hands of the officer who was charged 
with the arrest ere he left this Capitol. 

The PRESIDENT pro tempore. The Senator 
from Nevada will pause. The hour of half past 
four o’clock having arrived the Senate will now 
take a recess until seven o’clock. 


EVENING SESSION. 
The Senate reassembled at seven o'clock p. m. 


CLAIMS OF KANSAS. 


Mr. LANE, of Kansas. I ask the unanimous 
consent of the Senate to take up a little bill re- 
ported from the Committee on Claims, to which 
there will be no objection. It is Senate bill No. 
70, to enable the accounting officers of the Treas- 
ury to settle the claim of the State of Kansas. 

Mr.SHERMAN. The State of Kansas may 
have claims to the amount of several millions of 
dollars. Ishould like to know what the bill is 
going to appropriate before I consent to its being 
taken up. 

Mr. LANE, of Kansas. Ican explain it ina 
moment. i 

Mr. SHERMAN. 
that would be as well, 

The PRESIDENT pro tempore. The bill will 
be read atlarge for the information of the Senate, 
and that will show what it is, 

The Secretary read the bill, which proposes to 
authorize the proper accounting officers of the 
Treasury to receive satisfactory evidence, in lieu 
of the original vouchers, in support of a claim for 
expenses incurred by the State of Kansas, pro- 
vision for reimbursement of which was made by 
the “Act to indemnify the States for expenses in- 
curred by them in defense of the United States,” 
approved July 27, 1861, the original vouchers hav- 
ing been destroyed by fire at the late massacre in 
Lawrence, Kansas, 

There being no. objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, which had been reported from the Com- 
mittee on Claims, with an amendment, to add the 
following proviso: 

Provided, That in the settlement of the above-mentioned 
claim there shail uot be allowed to the State of Kansas a 
sum exceeding the sum of 212,351 04. 

Mr. HOWARD, {wish to make a suggestion 
to the Senator from Kansas in regard to the 
phraseology in this bill, As it now stands it 
would allow the Secretary of the Treasury to re- 
ceive any description of evidence, no matter how 
weak, instead of confining himself to what would 
be inlaw secondary evidence. I will therefore 
move to strike out the word ‘ satisfactory” and 
to insert the word ‘“ secondary,” which has an 
exact, technical meaning. 

The PRESIDENT pro tempore. The first ques- 
tion will be on the amendment of the committee. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The Senator 
from Michigan moves to amend the bill further 
by striking out the word “ satisfactory” in the 
fourth line and inserting the word “ secondary.” 

The amendment was agreed to. 

‘The bill was reported to the Senate as amended; 
and the amendments were concurred in. The bill 
was ordered to be engrossed for a third reading, 
read the third time, and passed. 


HOUSE BILLS REFERRED. 


The following bills and joint resolutions from 
the House of Representatives were severally read 
oe by their titles, and referred as indicated be- 
ow: 

A bill (HI. R. No. 710) to extend the time for 
the completion of certain railroads to which land 
grants have been made in the States of Michigan 
and Wisconsin—to the Committee on Public 
Lands. 

A nll (H. R. No. 735) in relation to mar- 
riages in the District of Columbia—to the Com- 
mittee on the District of Columbia. 


If the bill can be reported 


A joint resolution (H. R. No. 166) to provide 
for mustering out of the military service certain 
non-commissioned officers and privates who en- 
listed to fill old regiments—to the Committee on 
Military Affairs and the Militia. 

A joint resolution (H. R. No. 167) for the re- 
lief of John Wells & Sons—to the Committee 
on Claims. 

MILITARY SERVIOE. 


Mr. WILSON, Idesire to make a report from 
a committee of conference,and as it is very brief 
I would, be glad to have it acted upon now. . 

The PRESIDENT pro tempore. The Chair 
will receive the report, no objection being made. 
It will be read. h 

The Secretary read it, as follows: 

The committee of conference on the disagreeing votes 
of the two Houses on the amendments to the hill (H. R. 
No. 583) to amend the twenty-first section of an act enti- 
tled ** An act to define the pay and emoluments of certain 
officers of the Army, and for other purposes,’ approved 
July 17, 1862, have met, and after full and free conference 
have agreed to recommend, and do recommend, to their 
respective Houses as follows: 

That the House concur in the first amendment of the 
Senate, with the following amendment: in line eleven 
strike out the word “ volunteers,” and in lieu thereof in- 
sert the words “ volunteer or other forces.” 

That the House concur in the second amendment of the 
Senate, with the following amendments: strike out of the 
seventh line of said amendment the word * descend” and 
in Heu thereof insert the words ‘be paid ;” and after the 
word * heirs” in the same Jine insert the words ‘or legal 
representatives.”? r 

That the conferees recommend that the Senate recede 
from its third amendment to said bill. 

That the House concur in the amendment of the Senate 


to the title. 
HENRY WILSON, 
JAMES W. GRIMES, 
HENRY S. LANE, 
Managers on the part of the Senate. 
JAMES F. WILSON, 
E. R. ECKLEY, 
W.H. WADSWORTH, 
Managers on the partof the House. 


The PRESIDENT pro tempore. The question 
is on concurring in the report of the committee of 
conference, 

The report was concurred in. 


REPUDIATION OF REBEL DEBT. 


Mr. SUMNER. I now ask the Senate to be 
good enough to take up the resolution which 1 
introduced this morning. It is important that it 
should be acted on. 

The motion was agreed to, and the Senate pro- 
ceeded to consider the following resolution: 

Whereas certain persons have put in circulation the ree 
port that on the suppression of the rebellion the rebel debt 
or loan may be recognized in whole or in part by the Uni- 
ted States; and whereas such areportis calculated to give 
a false value to such rebel debt or loan: Therefore, 

Resolved by the Senate, (the House of Representatives 
eoncurring,) That Congress hereby declares that the rebel 
debt or loan is simply an agency of the rebellion, which the 
United States can never, under any circumstances, recog- 
nize in any part or in any way. 


Mr. WILSON. I move to amend the resolu- 
tion by adding the following as an additional 
seation: f 

And be it further enacted, That if any person or persons, 
shall pass, utter, publish, or sell, or attempt to pass, utter, 
publish, or sell, any note, token, device, serip, bond, or 
other evidence of debt of the so-called confederate States, 
or any of them, issued since the Ist day of January, 1861, 
he or they shall be deemed oradjudged guilty of felony, and 
shall, on conviction thereof, be punished by a fine not ex- 
ceeding $5,000 and by imprisonment and confinement at 
hard Jabor not exceeding ten years, according to the aggra- 
vation of the offense, s 

Mr. SUMNER. Itrust my colleague will not 
press that amendment on this resolution, which is 
only a concurrent resolution of the Senate. 

Mr. WILSON. I thought it was a joint res- 
olution, and therefore Í desired to add this section 
which is contained ina bill that I have introduced 
here; but if it is only a resolution of the Senate 
I withdraw the amendment. 

The PRESIDENT pre tempore. The amend- 

ment is withdrawn, and the question is on the 
adoption of the resolution, 
_ Mr. SAULSBURY. I thought the hour of meet- 
ing this evening was half past seven o’clock, and 
i did not get inin time to hear the resolution read. 
Task therefore that it be read again, 

The Secretary again read it. 

Mr. SAULSBURY. Ido not know what is 
the practice of the Senate or the House on a ques- 
tion of this kind; but judging from the reports of 
the proceedings of the two Houses, I take it it 
would be thig: that no action of either body has 


ever been founded upon mere rumor, without 
some authentic source affording the basis for 
that action. This resolution says that whereas 
cortain persons have reported so and so, Is it 
proper for the Senate of the United States, in a 
solemn resolution of the body, to take notice of 
some rumor upon the street, something that some~ 
body has said on some occasion, there being no 
evidence before the body that any person in the 
world eger said it? Who is it, assuming to speak 
in behalf of the Congress of the United States and 
of the Government of the United States, that has 
put this report in circulation? I have never heard 
of it before, Who else has heard of it before? 
Where does it come from? To what and to whom 
does it owe its paternity? If it be true,as I have 
suggested, that before a solemn resolution ofeither 
branch of Congress be passed there must be some 
substantial basis for it, where is the evidence upon 
which this action now is sought to be founded? 
Who is it that has put this report in circulation? 
E have no doubt my friend, the colleague of the 
Senator that has offered it [Mr. Witson] may 
know who they are. He must be familiar with 
all these things. If anybody has heard that re- 
port I have no doubt he has heard it, and I have 
no doubt having heard it he can give the authoriy 
for, such a rumor as that. - I should like to hear 
him give that authority. 

The PRESIDENT pro tempore. The question 
is on the adoption of the resolution. 

The resolution was adopted. 


NAVAL APPROPRIATION BILL. 


Mr. SHERMAN. I now call for the unfin- 
ished business, 

The PRESIDENT pro tempore. The Senate 
will resume, as in Committee of the Whole, the 
consideration of the bill which was under con- 
sideration when it took a recess, being the bill (H. 
R. No. 676) making appropriations for the naval 
service for the year ending 30th June, 1866, the 
pending question being on the amendment offered 
by the Senator from Ohio, [Mr. Wane] upon 
which the Senator from Nevada [Mr. Nye] is 
entitled to the floor. 

Mr. NYE. At the time the recess was taken 
I was replying to the assertion of the honorable 
Senator from Delaware in regard:to the suspen- 
sion of the writ of habeas corpus, and had cited a 
well-known example of the exercise of the power 
to suspendit. Another illustrious man exercised 
that high prerogative, one whoge Democracy even 
the honorable Señator from.Delaware will not 
question. He found himself in New Orleans 
much in the position, that some of our command- 
ing generals have recently found themselves in 
other localities. Hetfound there, at that early 
day, a modern Demoerag;an editor of a paper, 
who published articles criticising the conduct of 
the commanding general when he was facing the 
army ofthe enemy. He thought that the public 
interests and the public safety required that both 
the paper and the editor should be arrested; and 
the historian has not recorded that there was any 
process by which that editor was arrested save 
the order, the mandate, of the commanding gen- 
eral, The editor was arrested, and there was 
then found by his side a judge of the modern 
Democratic school, ever ready to use this great 
writ of liberty when it is proposed to extricate 
or release one of his own belief; and Jackson 
thought that the public safety required that that 
judge too should be arrested. He was a Demo- 
crat with whom to think was to act, and he acted 
rightly and promptly, and caused the arrest, Sir, 
not exactly in this room, but in a room occupied 
by this honorable body, many years after, 1 heard 
the warmest, truest, highest eulogium passed 
upon the conduct of that brave man that ever fell 
from the lips of Democracy or from its oppo- 
nents. This great nation through its representa- 
tives spoke approval of his conduct in language 
i| not to be misunderstood. They remitted the 
fine imposed upon the hero-patriot and soldier. 
The glory that Jackson achieved there was only 
eclipsed by the subsequent glory of putting down 
the attempted rebellion of which modern Demoe- 
racy was the fatherand nullification the object. 

Therefore, sir, | take it that the honorable Sen- 
ator had forgotten these noble examples at the 
time he made the assertion that the writ of habeas 
corpus had never been suspended until this Ad- 
u ministration came inte power. He had forgotwn 


1865. 


that the press that was charged with mischief and 
malignity was stopped or ‘“ muzzled” by Andrew 
Jackson. He seemed to pass over all this with 
a view of getting at once to the alleged enormities 
of this Administration. 

Mr. President, I have no defense to make for 
this Administration. It needs noneat my hands. 
Tt is seen, it is written, it is printed, it is im- 

ressed upon every lineament of this country. 

ts glory shall live when its traducers shali have 
died. ‘This Administration came into power ata 
moment when rebellion was commencing its mut- 
terings, withoutan Army, with no Navy, or with 
what little we had scattered all over this conti- 
nent. As the honorable Senator from Wisconsin 
has said, our Navy had to be gathered in from 
the remotest parts of the seas. Sir, it seems to 
me as though every Department of the Govern- 
ment on this occusion’s demand had spoken, as if 
by magic, a power into existence that has been 
ample for the necessities of the times, wonderful 
in u creation, and yet more wonderful in its re- 
sults. 

Sir, this Administration has done more; and 
that, 1 take it, is the. real cause of complaint, as 
well with the honorable Senator from Delaware 
as with those who think and act with him. It 
has produced a mighty moral and political revo- 
lution. Out of the fury that rebellion raised has 
issued glorious moral and political results. Sir, 
Yam not one of those who call these the evil days 
of the history of our country. Far greater calam- 
ities may befall a nation than to be summoned to 
the fields of strife. Better that the land should be 
deluged with blood than that the spirit of liberty 
should be lost. Far better that every house 
should be draped in mourning than that repub- 
lican freedom should be slain. ; 

Sir, in the particular point about which I think 
the Senator from Delaware feels aggrieved is writ- 
ten the greatglory of this Administration. Ithas 
spoken freedom to four million human beings 
that were'in bondage. It has knocked the shackles 
from off the limbs of that number of slaves, and 
has given them freedom in their place. It has 
abolished those hateful words ‘ master” and 
“slave,” and they wil] be heard no more forever 
upon this continent. That is glory enough for 
one Administration, and reason enough, too, for 
those to complain of it who seem to have been 
chained a life-time to the car of slavery by links 
the world could not sever, 

Does the Senator from Delaware wish to bring 
us back again into the cold embrace of modern 
Democracy? Sir, what have been its fruits? Look 
upon every battle-field from the Potomac to the 
Gulf, and you see there in long mounds of new- 
made graves the fruits of the teachings of modern 
Democracy. Look at the long rows of your hos- 
pital beds, and hear there a voice,which, if the 
heart is not adamant, will speak in terms to at- 
tract at least the attention of a modern Democrat. 

Sir, I was willing to Jet this old Democratic 


, party die, and I was willing that it should die and 


be buried without inquest. I believe itis a known 
principle of law that where the cause of death is 
positively known it is not necessary to call ina 
coroner. The Democratic party died of a disease 
of which the far-seeing or short-sighted might see 
it would die sooner or later. It died of what the 
eloquent Curran called ‘the doldrums’’—a con- 
fusion of the head arising from the corruption of 
the heart. (Laughter.] The cause of death being 
well known, no coroner was called. 1t needed no 
verdict from a jury to advertise to the world the 
cause of the death of the Democratic party. 

But, sir, | am frank to confess that the two 
Democratic Presidents who had suspended the 
privilege of the writ of habeas corpus in former 
times differed materially from the character of 
Democrats in thesedays. They were Union men; 
they believed in upholding the pillars of our in- 
stitutions, while modern Democracy seems to 
have taught the doctrine that our duty is to tear 
them down. This is the difference. The Pres- 
ident, in times of revolution that have past, would 
have been held up to the scorn and derision of 
present and future generations if he had failed to 
do otherwise than suspend this writ. 

Will the honorable Senator from Delaware tell 
you, sir, and this body, the exact condition in 
which the Democracy left the administration and 
the affairs of this Government? At the time the 
people rose in their majesty and wrested the step- 
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ter of power from the Democratic party the very 
atmosphere by which we were surrounded was 
thick with the fragments of dissolving empire. I 
haveenvied modern Democracy only in one thing, 
and that is, the perfect composure they exhibit 
while the evidences of portentous mischief to the 
country are all around them. They seem to fold 
their hands in'meek submission to the grossest 
insults to which our country has been subjected. 
I know that it isnot in the honorable Senator’s 
heart to do this; but he is much in the position 
that many Democrats have been before. He 
lacks the courage, not physical, but moral, to 
break away from this corpse upon which he in- 
vokes an inquest. In olden times, as I have read, 
they had a strange punishment for the higher or- 
der of offenses. They chained the offender to a: 
corpse, and made him drag it around till decay 
did its work and the body disappeared. I hope 
the honorable Senator from Delaware will soon 
cut the cord by which he is bound to that dead 
body, and let modern Democracy go where the 
verdict of the world has declared it ought to go, 
into utter oblivion. 


Who would take us back again into the embrace ` 


of the last Democratic President, whose longer 
embrace would have been death? Where are 
now to be found the time-honored Democrats of 
whom the Senator speaks? Where is the presi- 
dent of the confederate States? Go ask him to- 
night what his politics are, and he will tell you 
he is a Democrat of the purest character.. Go 
ask Toombs, and Hunter, and Mason, and Slidell, 
and Wigfall what their politics are, and they will 
chant you anthems to the glory of Democracy. 
Their Democracy has found its true status; it is 
arrayed with bloody steel against the glory and 
the integrity of this country. Thank God! there 
are thousands less of these Democrats now than 
there were when this rebellion broke out. Many 
of them have met their just deserts, and unless 
they speedily repent and submit themselves to 
the justice, the mercy, and the laws of their coun- 
try, their numbers will be so diminished as not 
to cause any apprehension in regard to their fu- 
ture. 

I find fault with modern Democrats for this: 
they seem to be willing and anxious to punish 
all crimes except the crime of treason. When 
one Department of our Government is arraigned 
before this body by the honorable Senator from 
New Hampshire, the face of my distinguished 


friend from Delaware glows with unusual bright-, 


ness, and he is anxious to join the honorable Sena- 
tor from New Hampshire to punish frauds. O, 
the horror and the wickedness of these frauds! 
But the modern Democrats are not willing that 
the highest crime known to our law, treason, 
should be punished. Nota day passes by, not 
a paper that represents them do we read, but that 
is crying out for peace, honorable terms of peace, 
no terms that will look tosubjugation, none that 
could mortify the pride of their brother Demo- 
crats; and now, when this great nation that has 
walked upright amid the scenes through which 
we have passed, which when the last star of hope 
grew pale, redoubled its courage, has beaten them 
upon every field, these modern Democrats want 
honorable peace and no penalties for treason in- 
flicted! The law declares thatif a man fs guilty 
of larceny he shall be punished; if he is guilty 
of murder he shall be hanged; and the Constitu- 
tion and the laws both declare that the penaity 
for treason is death; and yet there is nota modern 


Democrat that I have heard speak that does not. 


want that penalty to be unenforced against those 
whose hands are red with the patriot blood of 
their fellow-countrymen. 

Sir, I should not have occupied the attention of 
the Senate one moment on this question had I not 
come from a State just born into our glorious 
Union; a State the youngest in the sisterhood of 
States; a mountain State; and I rejoice that she 
proves the truth of the old saying that liberty is 
a mountain nymph. In our constitution we have 
put the negative upon all these modern Demo- 
cratic pretensions of the rights of States when 
arrayed against the majesty of the Government. 
Itisa State rich in mineral productions, but whose 
material wealth is poor when compared with the 
undying loyaity of her people. That new State, 
although the marks of her swaddling-clothes are 
yet around her, would rise up and condemn me 
should F sit here and listen to the invitations woo- 
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ing us backinto the embrace of this modern Dem- 
ocratic party;.and-above all. would she: arraign 
me. before the bar of. her judgment, if, Lshould 
silently suffer the Administration, that wehave 
loved so well, to be defamed here in the house: of 
its friends, and the imputationgs of its: challengers 
‘listened to in silence. : e 
Ido not know but thatthereis.something wrong 
in the Navy Department. The Senator from: Wis- 
consin says there is not. The Senator from. New 
Hampshire, who seems to. have a special mission 
to perform with that Navy Department—for what 
reason I do not know-—says there is. Sir, it would 
be ‘strange, indeed, if. there was not something 
wrong in all the Departments of this Government, 
hurried, as it was, from a quiet slumber: of peace 
to the creation and command of the mightiest 
armies and navies of the world, which had to have 
their growth as rapid as the growthof the gourd 
in the night. It would be passing strange if there 
was not some corruption in these Departments. 
I have never believed that.it made much differ- 
ence with the purity of men to what particular 
party they belonged, or to what particular reli- 
gious denomination. Men are but men; and some- 
times they fall victims to their cupidity. I could 
cite many such instances in the Democratic period 
to my friend from Delaware that he would weil 
remember; but yet the Democratic party did not 
make much noise about them, Unlike my friend, 
the Senator from New Hampshire, they never 
told of them, if they knew: of them; they- kept the 
knowledge of them in their own breasts. i 
Mr. Fox may be wrong.. If heis, putanother 
man in his place. My friend from New Hamp- 
shire says that he has no doubt the Secretary 
of the Navy himself is an honest man, : No,one 
ever doubted that, In this connection the Sena- 
tor from Delaware will pardon me if I. remind 
him that the Secretary voted the Democraticticket 
while the Senator’s cheek was yet covered with 
the dew of youth, and learned, I grant, to be hon- 
est in the olden times of genuine Democracy, 
when the party as a whole were honest. Sir, 
when the history of these times shall be written 
it will stand out in bold relief, and form one of its 
brightest pages, that with the incalculable expend- 
iture we have been called upon to make, very little 
of it has adhered to the palms of those who were 
charged with the duty of its disbursement... 
The Senator from New Hampshire says that 
these iron-clads are failures. Sir, at least. one: of 
them was nota failure. If all the others should 
sink and find their: harbor, as he. suggests, in the 
bottom of the sea, that first-born Monitor has writ- 
ten a history of glory for this country that will 
neverdie, It defeated with a single shot the mon- 
ster creation of the rebellion, and drove her back 
crippled and wounded to her hiding-place, from 
which she never again emerged, but found. her 
destiny deep buried in the futhomless ocean sands. 
If the rest are all failures that is enough. Büt, 
sir, they are not failures; there is much less. of 
failure about them than might reasonably have 
been expected in these wonderful naval creations 
—creations that to-day make old England singin 
a whisper she is the mistress of the seas;.a Navy 
that keeps the imperial ruler of France from send- 
ing his army and navy to find harbors and gold 
and silver upon our western shores. : 
I thought it unwise in the Senator from New 
Hampshire to advertise these iron-clads as fail- 
ures; but afterall E do not know thatit-was, Let 
those who desire to invade our rights try it, and 
these much-abused vessels will not only vindicate 
themselves, but put to flight the invader. This 
Navy that was created so magically attracts the 
attention of the whole world; and while Great 
Britain and France have been anxious to write on 
parchment the acknowledgment of the independ- 
ence of the southern democratic confederacy they 
saw the fifteen-inch muzzles of our iron-clads, 
well loaded, and hesitated; and our Navy made 
them hesitate. : 
I hope, Mr. President, that all the appropria- 
tions that are needed to perfect this Navy willbe 
freely voted by this body. 1 desire to` see it of 
sufficient magnitude to bea standing advertisement 
to the world that we are not only eble toputdown 
rebellion at home, bat are able to resist invasion 
from without, . oan 
Sir, it is too late in the day te talk of economiz- 
ing. This modern Democratic party that led. us 
up to the shambles. have putit eat of our power 
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to economize. Two things are certain: this re- 
bellion must be put down; it will be put down; 


and another thing is just as certain, that when it | 


is put down the nations of the earth will have 
notice that we are prepared to defend ourselves 
against the open as well as the covert attacks of 
an opposing world. re . 

I hope, sir, that all the appropriations that this 
careful, serutinizing committee calls fór will be 
voted by the Senate. I know the care with which 
the chairman of this committee investigates and 
reports, and upon his suggestion that certain ap- 
propriations: are necessary, Nevada—I think I 
can speak for my collesague—will give two votes 
without any reference to the magnitude of what is 
required, Yonder mountains are full of the mate- 
rial with which to pay the national obligation. 
Providence has kindly stored away in the lofty 
mountains of Nevada, and Idaho, and Oregon, 
treasure enough to make the debt which we now 
owe, or may owe at the conclusion of this bloody 
war, dwindle and dwarf into insignificance. Open 
up to us a way by which we can get the means 
of producing it, and we can as well give you 
$500,000,000 a year as the $30,000,000 that we 
annually send you now. Sir, I know of no debt 
that is too mighty for a nation to incur to save its 
freedom. I know of no debt that should stand 
between us and the putting down of this rebellion. 

Mr. SAULSBURY. Nothing but a sincere de- 
sire to hear the concluding remarks of the honor- 
able Senator from Nevada could have induced me 
to come here this evening. 1 am not in favor of 
evening sessions, and do not intend under any 
circumstances to attend them unless there is some 
important question to be decided, or where some 
remarks have been made before the recess in the 
afternoon which shall require my presence. 

The honorable Senator from Nevada, in the 
opening of his remarks, was kind enough to make 
some personal allusions to myself. While giving 
me credit personally for loyalty he suggested that 
the sound of my voice reminded him of the utter- 
ances of former days from Wigfal! and others. 
Let me tell that Senator, if he had read aright the 
history of those days he would have found that 
when on the first day the last annual message of 
President Buchanan came into this Chamber, and 
Mr. Iverson and Mr. Wigfall occupied the whole 
day in proclaiming the doctrine of secession, when 
no Senator on that side of the Chamber rose to 
utter one word of protest, it was the Senator from 
Delaware, who, as a motion was made to adjourn, 
rose in his place and asked for five minutes of the 
time of the Senate, and then and there declared 
that his State, having been the first to enter the 
Federal Union, would under any and all circum- 
stances be the last to abandon it. So much for 
the similarity of the sound of the voice of Mr. 
Wiefall and the Senator from Delaware. 

It must have been amusing to you, Senators, 
who all your life-time have been opposing the 
Democratic party, to hear the confessions and the 
experiences of the new converts to your faith made 
in the Senate Chamber this afternoon and thiseven- 
ing. The honorable Senator from New Hamp- 
shire introduced the class-meeting and the love- 
feast, and you, old opponents of the Democracy, 
have stood by quietly. I suppose the meeting 
was an open one, and the exercises commenced 
for the special purpose of letting new converts 
give in their experience, confess their errors, and 
to avow perpetual cordiality of sentiment between 
you asd them in the future. The Senator who 
opened it was himself an old political sinner ac- 
cording to your modern notions. My honorable 
friend from Wisconsin who followed has not 
been very long in a state of grace; and now 
comes the new and eloquent Senator from Nevada, 
whose utterances I read when I was a school-boy 
in behalf of this old sinning and sinful Democratic 
party 

Mr. NYE. Will the Senator allow me a mo- 
ment? 

Mr. SAULSBURY. Certainly. 

Mr. NYE. My answer is that when I was a 
child I thought as a child. [Laughter] 

Mr. SAULSBURY. Mr. President, there is a 
second childhood. We have our first; we have 
cur manhood; and what do you think of the stage 
of second childhood into which the Senator has 
passed? 

The new converts have given in their experi- 
ence; but I have heard nothing drop from their 


lips to contradict this proposition which Í intend 


to submit: notwithstanding all the sins of the | 


Democratic party, notwithstanding their attach- 
ment to slavery, if attachment it be—I should 
rather say, notwithstanding their devotion to 
the Constitution of their country—ail these gen- 
tlemen who have spoken remained with it, in- 
dorsed it, and occupied the chief places in its 
political synagogue until very recently. I think 
that you, Senators, old opponents of the Democ- 
racy, have shown very kindly feelings in allow- 
ing the young converts on this occasion to give 
in their political experience. You remember the 
admonition of Scripture, ‘ Carry the lambs in 
your bosom.” You are taking care of the lambs 
of the flock. i 

But the honorable Senator proposes to inform 
me correctly in reference to the history of my 
Government. He volunteers to show me from 
authentic record two instances in which the writ 
of habeas corpus has been suspended by Demo- 
cratic Administrations; and whatisthe first? He 
tells us that when the first Democratic Vice Pres- 
ident of the United States committed treason, the 
writ was suspended by Jefferson. There was 
something in the tone of the honorable Senator 
in referring to Aaron Burras having been the first 
Democratic Vice President that would suggest to 
the mind of a casual listener that the honorable 
Senator was so shocked that he never could have 
belonged to or had connection with a party whose 
first Vice President was a traitor; and yet, not 
withstanding the treason of Aaron Burr, the hon- 
orable Senator was a most devout worshiper at 
the Democratic shrine. 

But was the honorable Senator correct in his 
historical reference? I ask you, sir, to notice the 
difference in the view taken by the Senator from 
Wisconsin and the Senator from Nevada, these 
two new converts to Republican faith, and old 
Democratie sinners—without any personal dis- 
respect, however, toeither. See how they differ. 
The honorable Senator from Wisconsin denies 
that Jefferson was a Democrat. The honorable 
Senator from Nevada, to give a thrust at the 
Democratic party, quotes himasa Democrat, and 
says that he suspended the writ of habeas corpus, 
and therefore the suspension has Democratic war- 
rant, Sir, Thomas Jefferson never did any such 
thing. Hereistherecord. I have had oceasion 
before to discuss that question in the Senate of 
the United States, and 1 now refer to itas taken 
from the Annals of Congress, which J presume the 
young Republican from Nevada hag not yet con- 
sulted, having taken it upon faith when he was 
a Democrat. Hereitis,sir. Letussee whether 
Thomas Jefferson ever assumed to do any such 
thing. I quote from remarks heretofore made by 


mein the Senate of the United States upon the | 


suspension of the writ of habeas corpus: 


“The first occasion for the practical consideration of the 
question arose in 1807, and grew out of the alleged con- 
spiracy of Aaron Burr. Thomas Jeferson wis President, 
and James Madison, who bad much to do with the framin: 
of that instrument, and who is Universally admitted to have 
had as correct a knowledge of its provisions as anyman of 
his day, was his Secretary of State. Three men, Boman, 
Swartwout, and Ogden, were arrested at New Orieans, on 
affidavits charging them with treason, made by Generals 
Wilkinson, Eaton, and others; and the two former were 
sent to the District of Coiumbia, and thereupon®— 

Mark you, it was no act of Thomas Jefferson, 
no act of a Democratic Ad ministration, but theact 
of military officers assuming to act independently 
of law— 
tand thereupon, on the 26th of January, 1807, Mr. Jeffer- 
son sent to the Senate and House of Representatives the 
following message: 

I will quote it in full, so that the new Repub- 
lican from Nevada and the old Democrat from 
New York may have the benefit of the message, 
to see what is the truth of the record: 

“<I received from General Wilkinson, on the 93d instant, 
his affidavit, charging Samuel Swartwout, Peter V. Ogden, 
and. James Alexauder with the crimes deseribed in the 
affidavit, a copy of which is now communicated to both 
Houses of Congress. It was announced to me at the saine 
time that Swartwout and Boilman, two of the persons ap- 
prehended by him, were arrived in the city in custudy each 
ofa military officer? ” 

That was the first thing Mr. Jefferson knew 
about it. à 

SF immediately delivered to the attorney of the United 
States in this District the evidence received against them, 
with instructions to lay the same before the judges.’ ? 

Not before a military commission, not before 
a court-martial, as this modern Democratic pa- 


triot, Edwin M. Stanton, is in the habit of doing, 
whose record I propose to give in evidence, before 
I shall have concluded, upon this very subject of 
Joyalty; for I find that the most loyal men now 
in the country are backsliders from the Demo- 
cratic faith, from the principles the Democratic 
party has held from the beginning, and from the 
great doctrines of State rights which I was taught 
to believe were true in my infancy, which 1 be- 
lieved in my ripening manhood, and which the 
future experience of this country will prove are 
true. 

<] immediately delivered to the attorney of the United 
States in this District the evidence received against them 
With instructions to lay the same before the judges, and 
apply for their process to bring the accused to justice, and 
put into his hands orders to the officers having them in 
custody to deliver them ? ”— $ 


To whom? 
éc to the marshal on his application.’ ? 


Whatkind ofa marshal? A provost marshal? 
No sir; the civil officer, the marshal of this Dis- 
trict. There is the record of how Thomas Jef- 
ferson and Mr. Madison acted. Sir, they were 
giants, and could tread majestically on Alpine 
heightsand be recognized as giants still. To com- 
pare them with the men of the presentday would 
be to compare giants with pigmies, who though 
perched on Alps are pigmies still. en 

Such is the history of that case. What is itin 
reference to General Jackson? General Jackson’s 
action was not in accordance with the action now- 
adays. New Orleans was his camp. A judge 
was in his camp; and I believe it is admitted by 
most men, although I do not know exactly wheth- 
er it ought to have been admitted, that within the 
military lines the will of the commanding officer 
isthe law. But, sir, does that precedent support 
the position which the honorable Senator has as- 
sumed? Notso. When the immediate danger 
in that case passed process was issued against the 
commanding general of thatdepartment, Andrew 
Jackson. W at did he do? Did he do as your 
officials do now, set at defiance the mandates of 
the courts and say, ‘‘ We strut the stage a brief: 
hour with military authority, and we will not heed 
the commands of a judicial tribunal?” No, sir; 
the man whose whole life had been devoted to hig 
country walked into the court-house, obeyed the 
process, heard the sentence imposed, and paid the 
fine in obedience to law, and, though a grateful 
country afterward, in consideration of the valua- 
ble services he had rendered, refunded that fine, 
it was no judgmentof the country that the act was 
in compliance with law. 

But the honorable Senator from Nevada speaks 
of modern Democrats, and he seems rather indig- 
nant that the history of the Democratic party 
should be put in opposition to the history of the 
Republican party. Sir, what history have you? 
He talksof his State of Nevada in her swaddling- 
clothes. Before your party was in its swaddling- 
clothes your country became great,powerful, and 
mighty among the nations of the earth through 
the action of the Democratic party, What record 
have you? What great principle in legislation 
having reference to the interests of the white race 
have you ever inaugurated? What word in be- 
half of that race has your party ever uttered? 
Your record, as far as utterances go, is simply 
that ofsympathy, and, Imust say from your legis- 
lation, affiliation with the negro race at the ex- 
pense of the race to which you belong. For the 
first time since God made man and since the or- 
ganization of human government we behold the 
example of a proud, gallant, superior race bend- 
ing their energies to degrade themselves down to 
the level of an inferior race. Thank God! the 
proud mission of the Democratic party has ever. 
been to develop the godlike elements of the white 
man. 

Another charge brought by the honorable Sen- 
ator against the old party at whose breast he first 
drew the milk of life was that it was in favor of 
peace. It has become treasonable nowadays to 
be in favor of peace. Whence the origin of your 
doctrine, and whence the origin of ours? Peace 
descends from heaven; war springs from hell, At 
midnight, on old Judea’s plains, the peaceful 
shepherds watched their flocks by night, when, 
lo! the angelic messengers of heavenly mercy 
thronged the air and swept the land, proclaiming 
“ Peace on earth.” The heralding of a Saviour's 
birth was followed by a life devoted to the incula 
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cation of the duty and principle of peace. His 
salutation upon every humble dwelling was ‘Peace 
be with you;”’ his farewell on his departure thence 
was “ Peace I leave you.” When Heaven’sin- 
spired prophet would foretell the coming of the 
world’s Redeemer, even Omniscience itself knew 
no higher name to bestow than that of the ‘* Prince 
of Peace.” Hear Isaiah: “ Untousachildisborn, 
unto us a son isgiven,and thegovernment shall be 
upon his shoulder; and his name shall be called 
Wonderful, Counselor, Fhe mighty God, The ev- 
erlasting Father, The Prince of Peace.’ When 
Israel’s bard would tune his harp to noblest song, 
he sings not of war or discord or strife, but he 
sings the song of peace: “ Behold how good and 
how pleasant it is for brethren to dwell together in 
unity.” And oh! ye assumers of modern wis- 
dom, hear what the wisest of his race, Solomon, 
said when speaking of the ways of wisdom: * Her 
ways are ways of pleasantness, and all her paths 
are peace.’ And when you talk of national great- 
ness, glory, and renown, and of the great bless- 
ings that are to come from a people at war, hear 
what the | Am, the Jehovah, said to the chosen 
people of Israel. What did Fe promise them? 
The development of rich mines in mountain dis- 
tricts, extended country, vast empire? No; but 
‘Peace shall be within thy borders.” And yet, 
sir, what prophets foretold, what inspired poets 
sang, what a world’s Redeemer practiced and in- 
culeated, and what the eternal God promises as 
the greatest blessing to man, is evidence of dis- 
loyalty! K 

Mr. President, instead of charging upon the 
good, great, and glorious Democratic party, which 
is in favor of peace, disloyalty and treason, let 
those who so charge go and consult their own 
voices, and review the action of their own party, 
and join with me in the invocation against the 
traitor—their owh principles and their own party 
—that has brought this upon the country: 

“Oh! for a tongue to curse the slave 
Whose treason, like a deadly blight, 
Comes o’er the counsels of the brave, 
And blasts them in their hour of might.” 
- As yours did when we, the friends of peace, 
were advising conciliation and compromise: 
“ May life’s unblessed cup for him 
Be dregged with treachery to the brim, 
With hopes that but allure to fly, 
With joys that vanish while he sips, 
Like Dead-sea fruits, that tempt the eye, 
But turn to ashes on his lips. 
His country’s curse, his children’s shame, 
Outcast of Virtue, peace, aud faie, 
May he at last, with lips of flame, 
On the parched desert thirsting lie, 
While lakes that shone in mockery nigh 
Are passing off untouched, untasted, 

Like the once glorious hopes he blasted, 
And when from earth his spirit flies, 
Just Prophet! let the damned one dwell 

Full in the sight of Paradise, 
Beholding heaven and feeling hell.” 

. - Mr. GRIMES. Mr. President, I would, if I 
could, bring the Senate back to the consideration 
of the subject immediately before it. 1 shall at- 
tempt to do go in the few remarks } have to sub- 
mit this evening. 

I shall not follow gentlemen in the wandering 
debate that has characterized this occasion. ii 
shall discuss no party issues. I have no enco- 
miumsto pronounce upon and no denunciations to, 
utter against the old Democratic and Whig parties, 
for I am content that the dead should bury their 
dead, 

l shall say nothing of the alleged corruptions 
in the Navy Department, for all these charges 
have been triumphantly refuted by the Senator | 
from Wisconsin, who was a member of the select 
committee of this body specially instructed to in- 
vestigate them. 

I have nothing to say of the attempted purchase 
of a part of Seavey’s Island for the use_of the 
Portsmouth navy-yard, for itis in the recouiection 
of most of the Senators here that all the remarks 
that have been submitted to the Senate to-day 
upon that subject have been annually replied to | 
‘by the distinguished gentleman now at the head of 
the Treasury Department, very much to the sat- 
isfaction of the Senate. -1 cannot help, however, 
remarking in this connection that all the wrong 
in that case, if there were any wrong, was done 
by arear admiral of the Navy, an officer of the 
very class whom itis sought by the amendment 
under consideration to make omnipotent on` this 
aubject aswell as upon every other connected 


ei 


with naval affairs. Nor have I any reply to 
make in relation to the contemplated purchase of 
land for additionsto thenavy-yard at Charlestown, 
except to state the significant fact that that pur- 
chase also was recommended by the officers at- 
tached to that yard—the same class of men, be it 
remembered, who will be made Lords of the Ad- 
miralty should the amendment proposed by the 
Senator from Ohio be adopted. 

Mr. President, 1 suppose this question will be 
decided—it certainly ought to be—without any 
regard to personal considerytions. We ought to 
approach this question withput being influenced 
in the remotest degree by outNikes or our dislikes 
of any individual now conn 5 has 
hitherto been connected, or is \kel 


Wriation bill, 
‘organization. 

I do not stand here to-night &&the defender or 
as the advocate of any man,¥ut to maintain what 
I believe to be the public interest in connection 
with the Navy Department. Itis the public ser- 
vice wé are to promote, and not the interests of 
any man orsetof men. I shall not seek to defend 
or palliate any wrong, no matter by whom com- 
mitted. I believe. that this Department, as: all 
other Departments, has made mistakes, but the 
true remedy for them is not the one set forth by 
the Senator from Ohio; and entertaining the opin- 
ions that 1 do on the subject, there is no alterna- 
tive for me but to oppose as strenuously as 1 may 
be able the amendment that he proposes. 

{ have no fault to find with the Senator from 
Ohio for proposing this amendment. It is true 
that we havea Naval Committee, of which I hap- 
pen to be a member. Itis true that itis the busi- 
ness of that committee to examine into all the laws 
in connection with naval affairs, to inform them- 
selves of the operations of the naval organization, 
to understand not only its written but its unwrit- 
ten laws, to know what vessels have been built 
or are being built, the character of their arma- 
ment, the character of the machinery by which 
they are to be propelled, their efficiency and speed, 
and the character of the contracts under which 
they are to be built. I think I can say that the 
Committee on Naval Affairs have endeavored, as 
far as their capacity and time would allow them, 
to thus inform*themselves on all these points, It 
is the duty also of this committee to inform them- 
selves, and I think they have attempted to do it, 
not only in regard to our own particular naval 
organization, butin regard to the naval organiza- 
tions of the different nations of the earth, and if 
in their opinion theré be any advantages over ours 
in any of those organizations to suggest them to 
the Senate for adoption into our own. JT think 
the Committee of the Senate on Naval Affairs have 
informed themselves in regard to each ofthe many 
descriptions of vessels, some twenty-five or thirty, 
that have been built by the Navy Department, and 
that now constitute parts of our Navy. 

Nor am I going to find fault with the Senator 
because in obedience to an instruction which he 
received from the Senate, as a member of the 
committee on the conduct of the war, he examined 
only one particular type of vessels that had been 
built by the Department, and found some objec- 
tions to that class. But I submit to the Senate 
that it would hardly be wise for them ina time 
like this, upon a supply bill, because there hap- 
pened to be in the estimation of the committee 
on the conduct of the war some objections to that 
particular kind of vessels, to overturn the entire 
Navy organization, when the Naval Committee, 
who have examined into aux the various descrip- 
tions of vessels that have been built, and have been 
able to survey the whole field,and having done it 
in obedience. to the general instructions which 
they have received from this body, have not 
deemed it advisable to propose any such change. 

Nor am I going to object that this amendment 
was studiously kept secret—I will not say that; 
but that it was not communicated to the Senaie 
or to the Naval Committee before it was offered. 
It is possible that we might have takena different 
view of the subject if our attention had been 
called to it earlier, if we had been permitted to 


entire na’ 


and notby one che anit anapp 


pass-upon it and-investigate it as an independ- 
ent measure by itself; Bat coming to us, ag it 
does, and informed as we are in regard to thegen- 
eral operations of the Navy, knowing the success 
that it is admitted on all hands bas been achieved 
by the Department in the construction.of the: ya- 
ried descriptions of vessels; knowing. what, ha 
been accomplished for the country and for, 
national reputation. by the Navy during the. 
four years under its present administration, we 
have unhesitatingly come. to the conclusion, as 
the organ of this body in connection with. naval 
affairs, that this change ought not to be made, and 
would prove to be most disastrous if made, 
The whole argument upon which this amend- 
ment is based proceeds upon one assumption, 


“and that is that there have been mistakes made in 


the construction of what are known as the light- 
draught iron-clads. Admit it. Ls that a reason 
for overturning the Navy Department? Is this 
the first mistake that has been made? If the 
committee on the conduct of the war had in- 
quired of the Naval Committee, we could. have 
told them that a similar mistake was made in re- 
gard to the second class of monitors that were 
built, that same class of monitors which have been. 
doing such efficient service at Fort Fisher, and of: 
which Admiral Porter speaks in such eulogistic 
terms. Isit unknown to the committee on the 
conduct of the war that at Jeast. one half ofall 
the old sailing vessels that have been built since 
the establishment of the American Navy: have 
been modified and changed? Does not the Sen- 
ator know as well as £ do that within five years 
the Pensacola was changed under our own eyes 
at the navy-yard in Washington, and forty feet 
added to her length? Was that a reason for 
overturning the Navy Department? Does not 
the Senator know—if he had informed himself he 
might have known—that nearly all of the British 
iron-clad vessels, such as the Warrior and Black 
Prince, are now pronounced failures? Does any 
man doubt it? I have the highest British author- 
ity for saying it lying upon my desk to be read 
if desired; and the Warrior is now being disman- 
ued, being considered unfit to go to sea. 
Did the Senator ever know thata peer of the 
realm or any member of the House of Commons 


‘rose in his place in the British Parliament and 


gravely proposed to overturn the whole Admiralty 
system of that empire upon a supply bill because 
mistakes had been made in the. construction ‘of 
their iron-clad vessels—vessels that have cost mil- 
lions of pounds sterling? What would be thought 
of such a proceeding were it attempted ? 5 

Admit the mistake to be as greatas itis charged 
to be. Is this the only mistake that has been 
made? Has no other Department blundered? 
Have there been no mistakes in the Treasury, and 
will you put that Department in commission also? 
Has the War Department been entirely free from 
blunders during the last four years, and if not, 
will you overturn that Department uponan amend-. 
ment to the Army appropriation bill? 

But how great is this alleged mistake, where 
did it originate, and how is it to be obviated by 
the Senator’s amendment? If I understood the 
Senator correctly, he entirely exonerated the Sec- 
retary and the Assistant Secretary of the Navy 
from all blame in this matter. f 

Mr. WADE. Perhaps thatstatementis alittle 
too broad. i certainly did not accuse them of 


ii any intentional wrong, but there were sins of 


omission perhaps that will be found when we come 
to report theevidence, The statement of the Sen- 
ator is a little broader than the one I intended to 
make. 

Mr. GRIMES. I understood the Senator to 
Perhaps I misunderstood what he said. 


say so. 
Mr. WADE. I did not exactly mean that. 
Mr. GRIMES. IfI remember aright, the 


charge of malfeasance, or misfeasance, or non- 
feasance,whateverit was that the Senator brought, 
was against the chief of the Bureau of Con- 
struction principally, or perhaps against a board 
of which he spoke, and of which the chief of the 
Bureau of Construction and the chief of the Bu- 
reau of Engineering were members, 

Mr. WADE. if the Senator will allow me, I 
will state that I complained of a general loose- 
ness and inattention to the business.. Itdoes not 
seem to have been anybody’s business to attend 
particularly to the construction of these vessels, 
They were passed from hand. to. hand, and fre- 
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quently the person engaged and charged with it, || 


Mr. Stiers, was sent on other duty, and so it 
would pass into other hands. There was a gen- 
eralinattention; it was nobody’s business really 
to trace the matter through. That is what I 
charged. That was the principal complaint I 
made. . j , 

Mr. GRIMES. I think I did not misunder- 
stand the Senator when he said that the charge 
was based principally upon the testimony of Mr. 
Stimers, which was given two or three days be- 
fore he made his speech here yesterday, and which 
yet remains untranscribed in the notes of the re- 
porter, and that Mr. Stimers said he had applied 
to Mr. Lenthall, or Mr. Isherwood, or to a board 
of which they were members, to compute the dis- 
placement of those vessels, and that they refused 
to do it. ; 

Mr. WADE. They did not do it. 

‘Mr. GRIMES. I was at once satisfied that 
there was some mistake about that statement of 
the Senator. I was satisfied thatthe Senator from 
Ohio was misinformed, and that his criticisms 
upon the chief of the Bureau of Construction 
were unjust, It isa singular fact that the gentle- 
men who advocated and opposed this amendment 
in the House of Representatives united in one 
thing, and I believe only in one thing, and that 
was in the encomiums pronounced on the chief 
of. the Bureau of Construction; while the advo- 
cates of the same measure in the Senate also unite 
in one thing, and perhaps only in one thing, and 
that is in their condemnations of the chief of the 
Bureau of Construction. After I listened to the 
remarks of the Senator from Ohio I had a con- 
versation with him on the subject, and discovered 
that I did not misunderstand the statements of 
his speech in this regard. I then addressed a 
note to the chief of the Bureau of Construction, 
satisfied as } was that the Senator was wholly 
mistaken, first as to Mr, Lenthall having had any 
connection with the light-draught iron-clads, and 
second, as to his being opposed to the construc- 
tion ofiron vessels, for l think the Senator made 
that charge also. I havea lcttcr from the chief 
of the bureau, written this morning, which I will 
read. It is as follows: 

Navy DEPARTMENT, 
BUREAU OF Construction AND REPAIR, 
February 17, 1865. 

Sır: In reply to your inquiry of this date, I have respect- 
fully to say that I was never a member of any board to 
which the subject of the Jight-draught monitors was re- 
ferred, {have no knowledge that any such board was ever 
called; nor was I ever asked to calculate their displace- 
ment, and therefore did not refuse to do so. To this day I 
have never seen any of the plans or specifications of these 
vessels or of their machinery, except the general outline of 
the hulls deposited in this bureau by Chief Engineer Sti- 
mers at the tine the advertisement to contractors referring 
them to Chief Engineer Stimers’s office at New York was 
issued inviting propositions trom bidders, 

It is not true that I am now or that I ever have been op- 
posed to the bnilding of iron-clad vessels, or so intimated 
to any one. But, on the contrary, I have strongly advo- 
cated vessels of that class. [have views of my own as to 
the adaptation of certain classes of these vessels for sea- 
going purposes; but I have never doubted the value or ne- 
eeesity of the monitor type for the purposes of harbor de- 
fense, and the unsatisfactory result of the light-draught 
monitors is altogether due to errors of detail made by Chief 
Engineer Stimers, and not to the general principle of these 
vessels. 

Respectfully, your obedient servant, 

JOHN LENTHALL, Chief of Bureau. 
Hon. James W. GRIMES, Chairman of Committee on Naval 

Affairs, United States Senate. 

Mr. Lenthall is one of the most competentand 
one of the purest men, in my estimation, notwith- 
standing what has been said by Senators on this 
floor, that F have ever had the fortune to be ac- 
quainted with—a gentleman of whom an eminent 
officer of the Navy, speaking of his merits, said 
that if he had lived under auy other Government 
he would long since have been knighted for the 
services he had rendered his country. 


Now, I think, Mr. President, it will be admit- | 


ted even by the Senator himself, that the whole 
substructure of his argument is removed. He 
based his argument enurely upon the testimony 
of Stimers—Stimers, who made the mistake in the 
ealculation of displacement, and who was there- 
fore directly interested in swearing, as he did 
swear, according to the Senator’s version of his 
testimony, that the blame rested, not upon him- 
self, but on some one else. He must fix itupon 
some one, so a mythical board that never had 
any existence, but which was said to be com- 
posed in part of two persons toward. whom he 
does not entertain very fricndly feelings, was se- 


lected as the scape-goat to bear the burden of his 
sins. 

The Senator will remember that yesterday he 
was not able to tell me who was the third member 
of this apocryphal board of officers. 
Stimers stated that it was composed of Lenthall 
and Isherwood, and some one else whose name 
he could not recollect, and who, it seems, is des- 
tined to be unknown in‘history. - I cannot secure 
the testimony of this unknown man, but I have 
the testimony of Mr, Isherwood on this subject, 


which I will read: 
Navy. DEPARTMENT, 
Bereav oy STEAM ENGINEERING, Feb. 17, 1865. 


Sir: In reply to your note of inquiry concerning certain 
facts in relation to the light-draught monitors, I have to say 
that I never wasa member of any board to consider or pass 
on that subject, that no such board was ever, to my knowl- 
edge, called, nor was my opinion on the subject ever asked 
of me further than to estimate (after the designs had been 
adopted) what speed a certain boiler-power would give a 
certain immersed amidships-section assumed at a draught 
of six feet. 

I never saw either the plans or specifications of these 
vessels, or of their machinery; never gave any directions 
in regard to them; and did not have in any way the slight- 
est connection with their design or construction. 

I have always been strongly in favor ‘of building iron- 
clad war steamers of the type and proportions which my 
professional experience could approve. 

Very respectfully, your obedient servant, 

B. F. ISHERWOOD., 


Hon. J. W. Grimes, United States Senator. 

So much for the testimony of Stimers before 
the committee on the conduct of the war, and the 
mythical board of construction or computation 


-that has been so thoroughly denounced as old and 


incapable. Can there be alingering doubt in the 
mind of any one as to the weight that should be 
given to Stimers’s testimony in this matter? If 
such a board ever existed the record of its crea- 
tion is in the Navy Department. Where is that 
record? It has no existence. 

Now, Mr. President, I repeat the inquiry, how 
much of a mistake has been made, after all? I 
think not a great one; I think that the Govern- 
ment has not been greatly injured. If Iam not 
mistaken the Senator stated that these vessels had 
been raised soas to give them a larger draught than 
was at first intended, and, if I did not misconceive 
what he stated, he said, in answer to a question 
of a Senator on the other side of him, that they 
were raised with wood. Am I right? 

Mr. WADE. I said they were continued up 
twenty-two inches. 

Mr. GRIMES. Of wood? 

Mr. WADE. Yes; of wood and iron—iron- 
clad as the rest of it was. 

Mr. GRIMES. The Senator-is mistaken in 
regard to that. They are iron, and not wood, as 
I understood the Senator yesterday. 

Mr. WADE. Wood faced with iron. 

Mr. GRIMES. The Senator is mistaken. 
They are wholly of iron. Well, Mr. President, 
how great are the mistakes ‘that have thus been 
made? How much is the Government going to be 
injured? On this subject I beg leave to read a letter 
addressed to the Senator from Ohio himself by the 
Secretary of the Navy, and which will doubtless 
eonsiderably enlighten the Senate on this subject. 
Every Senator who has engaged in this discus- 
sion has asserted his belief that the Secretary of 
the Navy isa strictly honestman. He would not 
seek to mislead us orthe country. Whatare his 
opinions on this subject, founded upon research 
and information far more thorough and extensive 
than it was possible for the Senator from Ohio to 
make? I will reads 


Navy Department, January 16, 1865. 


SIR: F have the honor to acknowledge the receipt of your 
letter of the 14th ultimo, inclosing a copy of a resolution of 
the Senate in the following words : 

‘ Resolved, That the committee on the conduct of the war 
be instructed to inquire what progress bas been made in the 
construction of the iron-clad gunboats contracted for in 
the year 1862—by whom the contract was made on the part 
of the Government—who planned the models of the same, 
aud who is responsible therefor? Have any of them been 
finished? If so, what was the condition of the vessel after 


| she was launched? Are the other vessels contracted for 


to be built on a plan or model similar to the Chimo lately 
launched at Boston ? and all information which may be had 
touching said gunboats.” 

I am requested in the letter transmitting a copy of the 
resolution to “furnish the committee, as soon as Conve- 


i; nient, with such information upon the subject-matter of the 


resolution as may be in possession of the Navy De 
ment,?? 

I presume that a mistake has been made by the commit- 
tee or by the Senate in their inquiry relative 10 the tiron- 
clad gunboats coutracted for in the year 1862. In the’ 


part- 


spring and summer of 1863 contracts were made for twenty | 


He said that | 


| 
| 
; 
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turreted. vessels of the Monitor class. . Not doubting that 
the resolution of the Senate and the investigations and iv- 
quiries of the committee have reference to those contracts 
and those vessels, my response will be made as if the res- 
olution read 1863 instead of 1862. The mistake of a year 
in regard to the execution of these contracts, provided they 
are, as { suppose, those referred to, is important to the con- 
tractors as well as tothe Department, and should therefore 
be corrected. ; ea eas 

To answer to that part of the resolution which inquires 
“by whom the contract was made on the part of the Gov- 
ernment,” I have to state it was by the Chief of the Bu- 
reau of Construction under advertisement issued by this 
Department, on the 10th of February, 1863. A reference 
to the message of the President and accompanying docu- 
ments of the first session of the present Congress may be 
had for a list of bidders and award of coutracts under direc- 
tion of this Department. 

It is asked “* who planned the models of the same, and 
who is responsible therefor?” a 

The general idea of a light-draught iron-clad inside of a 
raft of wood was furnished by Captain John Ericsson, of 
New York, the distinguished inventor, at the request of 
this Department. The details of the plan and the prepa- 
ration of the working drawings were intrusted to Chief 
Engineer A. C. Stimers, who was instructed by the Bureau 
of Construction to consult with Captain Ericsson and take 
directions from him. 


It will be observed that this relates to all the 
monitors. i 

Mr. WADE. The twenty light-draught moni- 
tors? 

Mr. GRIMES. Yes, all of them. 


To that extent Chief Engineer Stimers is responsible. 

* Have any of them been finished, if so, what was the 
condition of the vessel after she was launched ?”? 

None of the light-draught turreted vessels are quite fin- 
ished. The Casco, converted into a boat for reconnoitering 
and torpedo purposes has recently made a passage from Bos- 
ton to New York. Complaints were made by the officers of 
discomforts, as complaints were formerly made of the brigs 
and schooners of the Navy, so many of which, like the 
Grampus, Somers, Porpoise, and Bainbridge, have gone to 
sea and never been heard of. 


The Secretary might have added the Levant 
and several others. 


The Chimo was the first of her class which was got into 
the water, and led to the discovery that due allowance had 
not been made for all the weights. She floated on an even 
keel only about three inches above the water, instead of 
fifteen, as was intended and expected. Several of the same- 
class which have been since launched have varied consid- 
erably from this, all of them being high out of the water, 
notwithstanding all were made from the same drawinys, 
showing that there have been variations in model or in the 
Weight of materials used in construction. 

Before any of this class of vessels had been Jaunched, 
Rear Admiral Dahigren and Acting Rear Admiral Lee had 
strenuously urged the Department to send them some mon- 
ftors—hulls without turrets—to be used for the purpose of 
reconnoissance and as torpedo-boats. Five of the light- 
draughts most advanced were therefore ordered to be fin- 
ished without the turrets. When relieved of this weigit, 
the necessity and expense of raising their sides and thereby 
increasing their capacity was obviated. The other fifteen 
were recommended to be enlarged by building them higher, 
thus increasing their capacity about one hundred and thirty 
tons, and rendering them consequently more efficient, Pre- 
viously the same plan was adopted in constructing and com- 
pleting the second batch of monitor vessels, which have 
just passed through the baptism of fire at Fort Fisher, and 
have remained at anchor on that coast, exposed as it is in 
the winter season ninety miles from a harbor, during the 
most terrific gale of wind ever experienced, according to 
the Wilmington papers, and performing, as Rear Admiral - 
Porter reports, to the admiration of everybody. 

“Are the other vessels contracted for to be built ona plan 
or model similar to the Chimo, lately launched at Boston?” 

I have already stated that twenty light-draught monitors 
were contracted for in the spring and summer of 1863. Alt 
were designed npon the monitor plan which has been so 
serviceable, but modifications and alterations were made 
of five, omitting the turrets for special purposes, by special 
request of naval officers. 

The resolution, in conclusion, calls for “all information 
which may be had touching said gunboats.” 

The necessity of light-draught tron-clads to operate In 
the bays, sounds, and rivers, as well as for defensive pur- 
poses, was foreed upon the Department at an early period 
of the present struggle. Not only was the contest in which 
we were engaged peculiar, but the means and measures. to 
meet and suppress it, particularly those of the Navy, were 
novel and without precedent. Mostof the lines of Army 
communication were by water, and the Navy was ex- 
pected to protect them and render them secure. A brief 
experience and a few engagements made it evident that 
light-draught, unprotected, wooden boats, with Inagazines, 
machinery, and boilers exposed, could be driven off by 
field artillery bchind earthworks. Ligbt-draught iron-clads 
became, therefore, an imperious neces ity, and the con- 
Victions of the Department, and of all indeed who gave the 
subject intelligent consideration, were irresistibly in favor 
of such vessels; but we were without models, and the 
wants of the country were pressing. Neither of the mari- 
time Powers of Europe had built; or attempted to build,a 
light-dranght iron-clad. 

The Navy Department, In: this emergency, was com- 
pelled to feel its way, without experience or precedent in 
any querier to guide it, Appeals had been made in vain 
to Congress to provide a proper establishinent for the con- 
struction of iron and armored vessels, Where plang and 
models might have been developed and matured with 
studicd deliberation and skill, When the contracts for 
these vessels were entered into, dcliys were inadinissibie. 
Difficulties with foreign Powers seemed inuninent, and in 
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the absence of any national establishment immediate con- 
tracts for the construction of armored vessels were called 
for on every band. The authorities of the States and cities 
on the seaboard were appeating to the Department and the 
Government for tron-clad vessels to defend their harbors 
from the two or three rovers that were then already abroad, 


and gteat apprehensions were entertained that certain for- H 


midable ships in the process of construction in France and 
England for the rebels would soon visit our coast. Many 
who may now be forward to criticise and’censure the en- 
larged and energetice action that was taken were at that 
time profuse in censure of the Department for delays in not 
more promptly providing whatever vessels were necessary 
for the service. 

Congress having omitted to provide an establishment for 
the construction of an iron navy, where this class of ar- 
mored vessels of fight draught could be constructed, the 
Department has beeu compelled to rely on contractors and 
outside parties in different sections of the country for the 
work, 

‘The parties contracting have generally exerted them- 
selves to meet in good faith the requirements of the Gov- 
ernment, and it is a subject of just congratulation that, in 
this great emergency, When the Department was com- 
pelled to act without precedent to guide it, and when the 
Government had omitted to furnish a suitable establish- 
ment, private enterprise and our skilled mechanics have 
so well met the difficulties presented. à 
© Mr. JoB. Eades, of St. Louis; furnished the light-dranght 
river boats which have been so successful on the Missis- 
sippi aud also in the bay of Mobile. Captain . Ericsson, 
the inventor of the monitor class of: vessels, furnished the 
idea which is now near practical cousummation. Although 
as yet untried these vessels differ so little from the original 
monitor that there: is every réason to auticipate their suc- 
cess. To predict otherwise would be presumption; yet 
it has been the misfortune of the Department to encounter 
hostility and forebodings of failure with every improve- 
ment which has been made during the war, and often from 
those.of whom encouragement and support might reason- 
ably have been expected. Some of the best engineers and 
constructors in the service of the Government, as well as 
‘others, expressed their want of confidence in the first 
monitor and deelared it would prove a failure. It was rep- 
resented that she could not float, that she would plunge to 
the bottom when launched, and that to send her to Hamp- 
tou Roads would be recklessness amounting to crine., A 
constant succession of struggles against prejudice, igno- 
rance, and fixed habits and opinions, has been the late of 
the artmeut at every step which the extraordinary ex- 
igenciés of this war have compelled it to take. While it 
is not difficult to criticise and poiutout mistakes in a new 
description of vessels which the change in naval warfare 
has suddenly called into existence, and to suggest altera- 
tlons.and improvements on what has already transpired, 
it ig a satisfaction to the Department which was com- 
pelled to encounter this opposition to know that thisclass 
of vessels, subjected at the beginning to ridicule and sub- 
sequently to obloquy and denunciation, lias been success- 
fully tried in battle and in storm—tbat these vessels have 
equaled the expectations of the country in “periods of 
peril, and have been extensively copied abroad. Other 
Governments are adopting them, while many of the dis- 
contented of ourown country stilt question the wisdom of 
building vessels of the class which has at a critical mo- 
mant rendered unequaled service to the Union and saved 
the capital of the nation. 

In encouraging contrast with the illiberal and prejudiced 
opiäions which have opposed all improvements, denounced 
them in advance as failures, and been dissatisfied even 
with successful results, are the observations and retlec- 
tions of the sngacious and sensible author of the recent 
valuable work ou ‘English and French neutrality,” who, 
appreciating the difficulties of the Department, remarks at 
page 458 of his instractive volume: k 

“Itis no small proof of ability in the management of 
the Navy that there was skilt enough to provide, and in- 
dependeuce enouyh'to use, a form of war-ship and a kind 
of cannon ‘before untried, but which time and experience 
have shown were alone of all.ships and weapons then 
Known capable of meeting the emergency.”? 

Atthe present time the call for lightdraught iron-elads 
ecomestrom every squadron engaged in this struggle. Act- 
ing Rear Admiral Lee says that within the limits of his 
command there must be a large increase of tight-draught 
fron-elads. Vice Admiral Farragut, before he leftthe scene 
of his great exploits, asked for additional iron-clads es- 
pecially those of light draught, and declared that the coast 
could not be held uniess he had them. In each of the 
blockading and river squadrons they are required. 

Nearly two years have elapsed since any contracts have 
been entered into for this class of vessels, and itis hoped 
the present war is so near its close that uo turther expendi- 
tures for additional oues will be necessary; but should the 
war continue a year longer more will be wanted. 

My acknowledgments are due to the committee for this 
opportunity to express my views. [ shail feel under obli- 
gations to them or others, as will the whole country, for 
any. improvements or suggestions which they may propose 
in consequence of their investigations, or forany undetected 
errors or mistakes which they may discover, in order that 
their conclusions and recommendations in this great emer- 
gency may be brought ta the aid of the Department on this 
most interesting aud important subject. 

I am, very respectfully, your obedient servant, 

yeri GIDEON WELLES, 
Secretary of the Navy. 


B. F. Wane, 
, : Chairman of the. Committee on the Conduct of the War. 
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Mr. President, here is the committee on the 
conduct of the war pursuing an ex parte exami- 
nation, calling before it whom it pleases, and only 
whom it pleases, reaching the conclusion that these 
vessels are a failure. The Secretary of the Navy, 
surrounded by naval officers, seeing daily, if not 
hourly, the men who are conversant with naval 
constructions and the performance of naval ves- 
sels, having reports atthe end of every week from 
the experts and inspectors who are placed in 
charge of the construction of these vessels, know~ 
ing what the reportsare from the officers who are in 
command of the various squadrons of the perform- 
ances of similar or nearly similar vessels, comes 
to the conclusion that they: are not failures; but 
on the contrary that. they will be of great value 
to the Government. Now, whatis the wise course 
for us to pursue? Would it be wise for us, upon: 
a supply bil, an appropriation bill, on the mere 
suggestion of the Senator from Olio, predicated 
upon testimony that is not before us, which we 
have not an opportunity to read, or to analyze, or 
to examine atall, to undertake to condemn these 
vessels as though we were naval expefts, revo- 
lutionize the entire Navy. Departmentgand put it 
into commission? Could a more abgurd propo- 
sition be submitted tous? After heagtng this letter 
from the Secrétary, is any one satisfied that we 

$10,000,000 upon these iron- 


have squandered 
clads? . BE 

In regard to thege light-draugbt iron-clads, the 
facts are very simple. We had a board that sat 
originally in 186] to.determine the character of 
the vessels that should be built with the million 
and a half of dollars ‘appropriated at the extra 
session in July of thatyear for the construction 
of iron-clad vessels-of-wee. That board was com- 
posed of three superior officers in the Navy. They 
reported in favor of three different classes of ves- 
sels, They reported in favor of the Ironsides, 
which is an excellent vessel; in favor of the Ga- 
lena, which has turned out to be a failure; and 
they said to Mr. Ericsson, who proposed to build 
the original Monitor, that he might build that ves- 
sel for.a given sum of money, a small price, and 
run his own risk. upon her; if she turned out to 
be a success the Government would take her, and 
if otherwise it would not. That Monitor, atthe 
time she fought the Merrimac, and relieved us of 
the great weight that rested upon upon every man 
here in Washington after the destruction of the 
Congress and Cumberland, was not the property 
of the United States, but belonged to John Erics- 
son and the men who were associated with him 
in building her. 

Whenever the Government has any of these 
works going on at private yards it directs an en- 
gineer to supervise the work, and to see that the 
contractors putthe proper materialand the proper 
kind of workmanship in the vessel. The en- 
gineer in the Navy who was engaged in that busi- 
ness in New York at the beginning of the work 
on the first monitor was Mr. A. C. Stimers, the 
gentleman who was the witness before the com- 
mittee on the conduct of the war. ` He is quite 
a skillfalman. -I believe he has the reputation of 
being an excellent engineer. He was associated 
with Mr. Ericsson, and Mr. Ericsson furnished 
to him the computations, or they made them to- 
gether, as to the floating capacity, or the buoy- 
ancy, or the displacement, or whatever may be 
the technical term, of the different vessels of the 
monitor type that were built. When the contract 
was made for building these light-draught iron- 
clads, the Department directed that they would 
be built under the supervision, with the advice, 
and under the direction of Ericsson and Stimers, 
aS all the preceding ones had been built. But it 
seems that some misunderstanding. grew. up be- 
tween Ericsson and Stimers, and Mr. Stimers, 
without letting the Department know anything 
about it, undertook to make the computations 
himself, unaided by and without consulting 
Ericsson. He never sent the plans or specifica- 
tions of these vessels to the Navy Departmentas 


wes 


| is testified before you here this evening by both’ 


| John Lenthalland Benjamin F. Isherwood: T re 
‘was where the trouble arose, 


: There was a mig- 
take made in the computation of the displacement’ 
of the vessels, - There is-no question about that, 
That mistake was not detected until the first vei- 
sel was launched, and would not have occurred 
had Mr. Stimers consulted with Mr. Ericsson as 
he had been instructed to doyand.as he had done 
from the time the first monitor was contracted for. 
Now, Mr, President, let us see. what it.is pro- 
posed by the Senator from Ohio that we should 
do. This amendment provides: Dees FUR 
And be it further enacted, That the President, by and 
with the advice and consent of the Senate, shall appoint a 
Board of Admirality, which shall consist of the vice admi- 
ral, one rear admiral, one commodore, one captain, one 
commander, aid one licutenant commander, over which 
the Secretary of the Navy or the officer of highest rank 
present shall preside; ‘and when the subject. under conside 
eration shall appertain to the duties of any bureau. in the 
Navy Department, the chief of such bureau shall be a mem- 
ber of the board, and entitled to sit and vote ou tle sub- 
ject. iby 
I should be pleased if the Senator would-in- 
form me what will be the: tenure of office of thia 
Board of Admiralty. aes ee ee 
Mr. WADE. T suppose they will hold: their 
offices at the will of the President, as others do. 
| suppose the President will have power to turn 
them out of office aud displace them if he sees fit, 
as there is no time limited. Pare 
Mr. GRIMES. Five naval officers, officers of 
the line, sea officers, are provided for who-are to 
hold their offices during the will and pleasure of 
the President according to the construction the 
Senator from Ohio gives here, and the Secretary. 
of the Navy is to preside over them. It ia to'be 
a kind of New England town meeting. If any 
question comes before this Admiralty Board in 
connection with any one of the bureaus, the head 
of that bureau is then to be permitted to come in 
and participate in the discussions. S 
Has the Senator forgotten, or has he not been 
informed that within the last, few years a great 
revolution has come over all. the navies of ithe 
world? Does he not know that the most- imports: 
ant officer on board of every ship-of-war, next 
to the man actually in command, is the engineer? 
Is he going to intrust the whole Navy: of-the 
United States. to the-hands of five line officerg, 
without any consultation or adviceor uniting with’ 
them and giving any voice to the staff officers of 
the Navy? 
Mr. WADE. It is provided that they may 
take the advice of any one skilled. 
Mr. GRIMES. Can they not do that now? 
Mr. WADE, They do not. a 
Mr. GRIMES. Lassert that they do. Tassert 
that there has not been any important measure 
taken by the Navy Department in the last four, 
years without calling to its aid a board of officers, 
aud the ad vantage of the present system over'that 
proposed is obvious. There are some particular 
officers who are experts in ordnance. The Sec- 
retary of: the Navy can convene a board of ex- 
perts of five or seven or nine men who are-dis- 
linguished. in that particular department; they 
would be able to report something that would be 
valuable to the Secretary. of the Navy and advan- 
tageous to the country. But every: question in 
regard to ordnance is to be submitted, under this 
proposition of the Senator from Ohio, to a board 
of sea officers who may or may pot know any- 
thing about ordnance. We have had time and 
time again boards ofengineers assembled to which 
various questions have been referred by the Sec- 
retary of the Navy. They have been composed 
of experts in that-particular Department. The 
advice that they have been in the habit of giving 
to the Secretary of the Navy has been of value 
and will continue to be of value to the Govern- 
ment; but of what value, I pray to be informed, 
would be the opinion of these five sea officers in 
regard to the construction of engines? They 
know no more about engines than the Senator 
from Chio or | know about them, and I appre=. 
hend that we are about equally ignoranton thay 
subject. So, also, in relation ta various special 
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branches of the service. Theamendment farther 
“ISi 
Sec. —. And beit further enacted, Thatthe board shall de- 
liberate in common and advise the Secretary on any matters 
“relating to naval organization, nava) legislation, the con- 
struction, equipment, and armament of vessels, navy-yards, 
and other naval establishments, and the direction, employ- 
iment, and disposition of the naval forces in time of war, 
when required by him. All such opinions shall be recorded. 
Sec. —, And be it further enacted, That no vessel-of-war 
“shall be built or materially altered, nor any guns of new 
‘eonstruction ordered or adopted, nor any engine for any 
vessel-of-war adopted or ordered, nor any permanent struc- 
ture for naval service executed, until the plans, estimates, 
propusals, and contracts for the same shal! have been sub- 
mitted to the board, and its opinion and advice thereon 
‘communicated in writing to the Secretary ; nor shall any 
‘patented invention be bought or adopted for the naval ser- 
vice without first the opinion of the board thereon having 
been taken; and all experiments to test inventions and na- 
‘val plans and structures shall be conducted under the in- 
spection of the board, or members thereof named by the 
Secretary, and submitted to the board- for-its opinion 
thereon; and all eourts-martial ordered by the Secretary 
‘of the Navy shall be detailed by the board. 
| Sec. —. And be it further enacted, That all invitations 
for plans or proposals for any of the works above men- 
‘tioned shall be prepared by the board, subject to the ap- 
proval of the Secretary; and all bids or offers or proposals 
for the same shall be opened in the presence of the board, 
‘and the award made by it, subject to the approval or the 
Secretary. : x 
Sec. —, And be it further enacted, That the Secretary 
may add tothe board from time to time other officers of 
the Navy eligible to the position of chief of bureau, not ex- 
ceeding three at any time, for consultation on any of the 
abpye subjects. The board may take the opinion of emi- 
hent pratical engineers, mechanics, machinists, and archi- 
tects, in their respective branches of art or industry, when 
in théir opinion the public service will be promoted by it, 
and pay them such reasonable compensation as the Secre- 
tary may approve. 


. “Mark the second section of the proposed amend- 
ment. As I construe it, it virtually takes the 
‘control of the Navy from the Secretary and gives 
it to this board. Not the most trivial thing can 
be done by him independently of the board, and 
he is expressly denied the power to even detail a 
court-martial, 
* This board may take the advice of engineers and 
naval architects, but there is nothing requirin 
them to do it. The Senator does not put a nava 
architect, or constructor, or engineer upon the 
board, and—and that is a very important item— 
he puts upon it no one to represent the supply 
department of the Navy, but he leaves the whole 
charge and control of the Navy, in fact, to this 
board of line officers, saying that they may if 
they choose ask the advice, not receive the coun- 
sel of, not to allow to participate in their delib- 
erations, these officers of staff branches of the ser- 
vice. 
. The amendment means neither more nor less 
than this, if it means anything: to put the Naval 
Department into commission, to put it into lead- 
ing strings, to put it in the control of some line 
officers who have been for a long time inthe ser- 
vice; or else it means to furnish to the Naval De- 
partment a subterfuge by which itcan atall times 
avoid responsibilty. Either it means to give the 
control of the Navy Department to these commis- 
sioners, or else the effect will be to furnish the 
Secretary of the Navy the means in the future of 
avoiding all responsibility for his acts by thrust- 
ing everything off upon this board of commis- 
sioners. Do you wish to divide responsibility 
thus? Do you wish to give the Secretary of the 
Navy an opportunity to shuffle off all responsi- 
bility for his acts upon this board of irrespon- 
sible officers, who hold their commissions by a 
life tenure? I surely do not, 

Yet, Mr. President, that will be the effect of 
this amendment if adopted, That ig the effect 


of the British admiralty administration to-day. | 
There is nothing that the members of the naval | 


profession in England are so anxious to get rid 
of as their admiralty system, after which this 
amendment is modeled. They saw fit two hun- 
dred years ago to put their office of lord high 
admiral into commission, and it is now wielded 
by just about such a board as the Senator has 
proposed to create here, and what is the result of 
it? . Precisely the result that I predict will follow 
here. . A British writer on the admiralty admin- 
istration says: 

*Tt is unnecessary to Insist at any length on the evil of 
divided couucils, which must often occur among six per- 
sous brought together by the ebapter of accidents, without 
previous knowledge of euch other’s views, and in fact the 
admiralty often represents nothing so completely as the 


endless diversity of opinions which prevail among naval | 


ollicers ja diversity which on the other hand is partly ac-. 


THE. CONGRESSIONAL GLOBE. 


February 17, 
- q 


counted for by the absence of any standard course. of- 


policy to be discovered in the conduct of successive naval 
administrations.”” 

And he says, further: 

“ With respect to naval officers the caseis not more en- 
couraging, for the only one subject on which there is gen- 
eral agreement among them is the utter hopelessness of 


| any good result arising from asystem which is felt to hang 


like a blight over the navy.?? 


That is a navy board which the Senator from 
Ohio would induce the American Senate to adopt 
and incorporate into our system. Sir Charles 
Napier, a great naval authority, says: 

tc Believing, as I do, that no permanent good can be done 
for the service until the Board of Admiralty is abolished, F 
shall point out what appears to me would be the best mode 
of ruling the navy, although that step has not been taken.” 

Sir George Cockburn has said: 

« Having filled the station of confidential or principal 
sea lord of the admiralty for more than seventeen years, 
I feel that my opinion regarding the constitution of the 
board may sooner or later be deemed worthy of considera- 
tion and attention. Iam induced, therefore, to place in 
writing the decisions to which my experience has brought 
me on this point. 

J have no hesitation in stating that I consider the pres- 
ent establishment of that board to be the most unsatisfac- 
tory and least efficient for its purpose that could have been 
devised.” 

Mr. President, if you adopt this scheme for a 
Board of Admiralty, one or two things will fol- 
low: either the appointments that will be made 
under it will be made by the President of the Uni- 
ted States upon the suggestion of the Secretary of 
the Navy, and therefore you will have no more 
nor less than the tools, the pets, or the friends of 
the Secretary of the Navy to compose it; or the 
appointments will be made independently of him 
and will be antagonistic to him, and thus you will 
secure divided councils. Which of the horns of 
that dilemma will the Senate prefer? Suppose 
thata new Secretary of the Navy should come 
into office on the 4th of March, will not the Pres- 
ident detail or appoint for his associates in this 
board men whom he will designate, with whom 
he is familiar, and with whom he is willing to co- 
operate? Or, if the present Secretary shall be 
continued, do you suppose the President will se- 
lect men whom Mr. Welles wil) not desire to unite 
in his céuncils? If they are not thus appointed, 
if the President does not regard the wishes of the 
Secretary, as I suppose he will, he will select men 
who are in opposition and in hostility to him, and 
in that case how will the Navy Department be 
conducted? You will have such confusion as no 
executive officer in this Government was ever yet 
cursed with. 

Mr. President, I trust that it is hardly necessary 
for me to say anything more this evening in oppo- 
sition to the adoption of thisamendment. I believe 
thata more disastrous measure for the Navy could 
not be devised. I know that there are some offi- 
cers who are in favor of it. 1 am tolerably fa- 
miliar with the sentimentof the Navy, and while 
some of the older officers who have spoken with 
me, and others who have not spoken with me, 
with whom IJ am acquainted, are in favor of it, I 
know that the bone and sinew, the heart and the 
muscle of the Navy, the men who do the labor and 
who are destined todo it, the men in mature life, 
and from that down to the young passed midship- 
men, are utterly and wholly hostile to it. 

Sir, what has been our experience on this sub- 
ject? We had this Navy board once or something 
tantamount to it. As a friend said to me yester- 
day, when the proposition was introduced here, 
“ When we got rid of the old board in 1842 we 
felt as Sindbad the sailor felt when the Old Man of 
the Sea was lifted off his shoulders.” It was an 
incubus on the Navy, and wasso regarded at that 
time by everybody except some of the old post 
captains who were assigned as members of the 
board. It was an inefficient organization, and 
was so considered by every one whose opinion 
was worth anything. Every nation on the face 
of the earth that has had it or anything like it is 
attempting to abolish it, The Senator from Ohio 
proposes that we now in a time of war, when of 
all other times there should not be any division in 
council, shall adopt it, and make it part of our 
system, without any consideration, and without 
any report by a committee of this body in favor 
wae and adopt it, too, upon an-appropriation 

i! 

Mr. President, I have been asked two or three 
times in private conversation, by members of this 


j for an instant to make a suggestion ont 


body and of the other House, why it is that we 
have not built any other iron vessel of the descrip- 
tion of the Ironsides, why we have not built larger 
vessels corresponding with the large vessels that 
have been built by France and England. 

Mr. WADE. . They are failures; that is the 
reason. 

Mr. GRIMES. That is one reason, and it is 
also because the Senate and House of Represent- 
atives very wisely refused to doit. The Navy 
Department, it will be remembered by the mem- 
bers of this body, made estimates for large iron- 
clad ships, in obedience to the expressed wishes 
of the commercial cities on the Atlantic coast, 
and sent those estimates here. We refused to 
vote them. For one, I refused my vote because 
I relied upon that system which is now proved to 
be the best naval system in the world, with the 
best ships for the purpose that the American na- 
tion desires to accomplish. Everybody admits 
that the monitors are an admirable sea defense; 
that for the purpose for which they were origin- 
ally designed, the protection of our harbors, 
nothing exceeds them; the Senator from Ohio 
says ‘* Provided you can get them from one har- 
bor to another.” Have any gone down except 
the earliest built and most incomplete, the Moni- 
tor and Weehawken? Havethey not been taken 
from our north Atlantic cities around Cape Hat- 
teras to the Gulf of Mexico? 

The trouble about the monitors has arisen from 
the fact that their friends have claimed too much 
for them while their enemies have too greatly 
undervalued them. Thetruth, as is generally the 
case, lies in the mean between the two parties. I 
am not much of a believer in them as sea-going 
vessels; I would not recommend them as cruisers; 
but for harbor defense, the purpose for which 
they were originally devised, they are unap- 
proached by anything yetinveated by the ingenu- 
ity of man. ; 

Mr. CONNESS. Will the Senator permitme 
hat point? 

Mr. GRIMES. Certainly. 

‘Mr. CONNESS. I wish simply to state that 
there are demands for an increase of the Navy on 
the Pacific coast, and there is great propriety in 
making that increase; and in some of my most 
recent conferences with the Navy Department 
they have announced it as their intention to send 
some of the monitors around through the straits 
of Magellan to that coast, and said at the same 
time that they were willing to take passage in 
them. 

Mr. GRIMES. In answer to the suggestion 
which has just been made it will not be inappro- 
priate for me to read a short extract from a report 
of Admiral Porter in regard to vessels of the mon- 
itor class of which the Monadnock is the type. 
Flere let me say what may perhaps be known to 
every Senator, but I will state it nevertheless, that 
the Monadnock is the only one of these vessels that 
has been built by the United States Government 
atanavy-yard. All others have been built by con- 
tractors; and many of the difficulties that have 
been experienced in regard to these vessels have 
originated from the fact stated by Mr. Welles 
in his letter to the Senator from Ohio, that the 
vessels were not made at our navy-yards, under 
our own superintendence, and have suffered from 
overweight and underweight and defective mate- 
rials. Where the vessels have been made at our 
own navy-yards, under ourown superintendence, 
by our own workmen, no such difficulties have 
ever been experienced. Admiral Porter says: 


“As to the Monadnock, she could ride ont a gale at 
anchor in the Atlantic ocean. She is certainly a most pèr- 
feet snecess, so far as the hull and machinery are concerned, 
and is only defective in some minor details, whieh in the 
building of these vessels require the superintendence of a 
thorough seaman and a practical and ingenious man. 

‘The Monadnock is capable of crossing the ocean alone, 
(when her compasses are once adjusted property,) and 
could destroy any vessel in the French or British navy, lay 
their towns under contribution, and return again (provided 
she could pick up coat) without fear of being followed. 
She could certainly clear any harbor on our coast of block 
aders, in case we were at war with a foreign Power. Ag 
strong and thick as the sides of this vessel are, one heavy 
shot from-Fort Fisher indented the iron on ber side armor, 
without, however, doing any material damage. Fiese ves- 
scis have laid fiv days under a fire from Port Fisher, an- 
ehored less than eight hundred yards off, and thong) fired 
at a great deal, they were seldom hit, and received no in- 
Jury, except to boats and light matter about decks, which 
were pretty well cut to pieces,” : 


E suppose that ia spficient testimony as to the 
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ability of vessels of that description passing from 
port to port along our coast. l 

I was saying, Mr. President, that I think we 
have the best Navy in the world for our purposes. 
What are our purposes? First, to protect our 
own harbors;and if there areany vessels superior 
to the monitors for that purpose I confess I do not 
know what they are. Such is not only the judg- 
ment of naval men in this country, but of the com- 
mercial marine and of foreign Powers, many of 
which are at this moment engaged in constructing 
them. Some have already been built, and many 
more are being built by the Powers of continental 
Europe; and some very similar, known as the 
Captain Cowper Coles’s pattern, are being builtby 
Great Britain. Then we have the fastest sea-going 
naval vessels in the world. I know that that has 
been denied, but I have here the testimony to 

rove itif it be doubted; testimony that cannot 
e controverted. 
All we want is the monitors to protect our har- 
‘bors, and then fast vessels to destroy the com- 
merce of a hostile Power. It is utter folly for us 
to undertake to build a navy with which we can 
compete with France and England in immense 
naval battles. That is not our policy. , Our true 
policy is to protect ourselves at home, and then to 
sweep the commerce of our enemy from the sea; 
and the system that hag been pursued by the 
Navy Department during the last four years in 
building up the Navy we now have is calculated 
to accomplish that purpose‘in a‘ higher degree 
than gny other plan that could possibly be de- 
vised. 

Mr. McDOUGALL. Allow me toask the Sen- 
ator a question, Whatis the reason that no action 
has ever been taken under the law authorizing the 
President to issue lettersof marque so as to place 
our volunteer marine on the ‘seas to enable us to 
maintain ourselves? I should like to understand 
that, because the Senator speaks ex cathedrd. 

Mr. GRIMES. I do not speak ex cathedrd. 
The Senator from Massachusetts (Mr. Sumyer] 
probably can answer that question more satisfac- 
torily than I can. L was in favor, as the Senator 
from California will remember, of the passage of 
the law authorizing the issue of letters of marque, 
and the Senator from Massachusetts was opposed 
to it, and as he has the conduct of foreign affairs 
here, he can answer better than I can. 

Mr. McDOUGALL. I should like to sk him, 
then, for L have been in great trouble to know, 
the reason why letters of marque have not been 

ranted; for that would have swept the adversary 
from the seas. 

Mr. GRIMES. I do not conceive that it is 
necessary for me to pursue this subject any fur- 
ther. [have onlya word to say in regard to the 
charge that was made to-day by the Senator from 
New Hampshire against the Navy Department, 
that it had assumed extraordinary powers in the 
creation of acting rear admirals. It will be re- 
membered that when this war began, and until 
1862, the highest officer in the American Navy was 
a captain. When one of those captains was ap- 
pointed to the command of a fleet or a squadron 
he wascalled a flag-officer, and from that time and 
ever afterward took the courtesy title of commo- 
dore; there not then being any such rank as còm- 
modore. On the Qist of December, 1861, Con- 
gress passed a law declaring — 
> & That the President of the United States shall have the 
authority to select any officer from the grades of captain or 
commander in the Navy, and assign him to the command 
of a squadron with the rank and title of a ‘ flag-otlicer 3” 
and any officer thus assigned shal} have the same authoriiy 
and. receive the same obedience from the commanders of 
ships in bis squadron holding commissions of an older date 
than his that he would be entitled to receive were his com- 
mission the oldest; and to receive, when so employed, the 
pay to which he would have been entitled if he were on 
the active list of the Navy.” 

After the passage of this law Congress passed 
another act by which it authorized: the creation 
of the grade of rear admiral. In three or four 
instances persons were detailed from the ranks 
of captain or commander to command squadrons, 
and as the title of acting rear admiral, after the 
passage of the law creating the office of rear ad- 
miral, corresponded with the title of flag officer 
under the law of 1861, they were designated in 
letters from the Department and in public docu- 
ments. by courtesy as “ acting rear admirals,” 
and that isthe only way in which that assump- 
tion of theNavy Department originated, The 
rank. was the såme and the pay the same. 


‘years ago would have called the 


-this great appropriation you have not so far re- | 
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Mr. HALE. I wish toask the Senator a ques- 
tion, whether they are not designated in the let- 
ter-he read from the Secretary of the Navy to the 
Senator from Ohio as acting rear admirals? 

Mr. GRIMES. Yes, sir. 

Mr. HALE. When they are thus appointed 
do they not receive rear admiral’s pay? 

Mr. GRIMES. [ understand that they donot 
receive rear admiral’s pay. They are called act- 
ing rear admirals precisely as the Secretary three 
resent Rear 
Admiral Smith a commodore, he being then only 
a captain. A 

Mr. HALE. I understand the fact to be con- 
trary to that, and that they do receive the pay 
and emoluments of a rear admiral while they are 
in that command as acting rear admirals. 

Mr. GRIMES. I have understood the reverse 
of that. They receive the pay a flag officer draws, 
whatever that may be. 

Mr. HALE, Í had it from the Secretary of 
the Navy himself, for i asked him and he told 
me it was So. 

Mr. WADE. Mr. President, at this time of 
the night I do not propose to enter into an argu- 
ment on this matter at large. Indeed I never sup- 
posed that the amendment which I offered would 
lead to so protracted a discussion. f 

The reason why I mentioned the failure of the 
light-draught monitors was simply for the pur- 
pose of showing that something was defective in 
the organization of this Department in the matter 
of ship-building or the construction of vessels. 
Undoubtedly the committee on the conduct of the 
war would not solemnly have been charged with 
the duty of making these inquiries unless the 
Senate had been pretty thoroughly impressed with 
the idea that there was something wrong about 
this matter. Most assuredly no member of that 
committee ever sought this investigation. It was 
furthest from my thoughts, furthest from my 
wishes to be engaged in any such enterprise; but 
when the Senate deliberately made it our duty to 
make these inquiries I went cheerfully into it, and 
we have labored pretty hard and endeavored to 
understand all about it. We have not acted ex 
parte, as the Senator from Iowa supposes we have. 
We examined all the high naval officers that 
seemed to have a peculiar knowledge upon this 
subject without the least inquiry what their bias 
‘was or what their opinions were, or anything else 
about them. If they stood in such relation. to these 
light-draught monitors, which were the subject- 
matter of our inquiry, as to induce the committee 
to believe that they had any particular knowledge 
on the subject, we took their testimony, and we 
have taken a great deal of it, and I expect in due 
time a report will be made, and that evidence will 
all be before the Senate, and I bclieve that evidence 
will throw a great deal of light on this subject. 

That there is something wrong in the organiza- 
tion of the Government that has led to such an 
error as this does not need very much argument. 
I do not place it on the testimony of Mr. Stimers, 
orany other particular witness. Indeed, to show 
that these twenty monitors fur which $10,000,000 
were appropriated have proved an entire failure 
for the original purpose for which they were de- 
signed, I should not want any other testimony 
than that furnished by the Department. They 
tell you that they were of no value as they stood; 
they have said so in one of their commumieations 
to us. The whole appropriation which was made 
for these monitors was expended on them before 
it was pretended they would be of any value 
whatever, because they could not carry their 
armament and the necessary naval supplies and 
coal, They have divested six of them of their 
turrets; they have divested them of all the weight ! 
they could with propriety for the purpose of using 
them as they say as torpedo-boats, a thing never 
thought of in their original construction. They 
were to be light-draught monitors, not drawing 
more than six and a half feet of water, for the 
purpose of navigating our shallow harbors in the 
South and ascending our rivers. That was the 
contract, that was the design, and it has proved a | 
total failure,and out of the $10,000,000 that was 
appropriated for that purpose you have not yet) 
gota scistillaof use. About two years have ex- 
pired; the war, I hope, is near its end; and yet from 


ceived any benefit whatever. 


. I have said that something was wrong in this i| 


matter. Ido not charge any moral delinquency 
on anybody. I suppose the Navy. Department 
have done all they. knew how. to do under the cig- 
cumstances. I can excuse.them ina great meag- 
ure because of the immense amount. of business 
they had on their hands. 1 believe. their.organi> 
zation there has been. entirely. incompetent.to. the 
vast work that the Government enjoined on them 
to do. What was Mr. Lenthall, that:the Senator 
from Iowa says in. any other Government would 
have been a lord or a noble for his merits, doing, 
that he could not attend to this business? Hedid 
not make any calculation as to.the displacement; 
the Senator says he had. nothing to.do with.at. 
Where was Mr, Isherwood, anothér man. who. it 
seems oughtto have had something todo. with it? 
He swears he had nothing todo with it... What 
was he doing? What was he there for?.. What 
were this naval bureau, if you please to call it sa, 
doing? Were they building any ships? EtG 
Mr. Stimers says that before he could have time 
to make the calculation of the displacement he was 
sent on other business for the Government, ang 
had to leave it in its unfinished state, and to trast 
to the young engineer of whom I spoke the other 
day; and he. says that he enjoined it upon the 
board of construction, or the bureau, or whatever 
it was, to make the. calculation over again; not 
that he distrusted the. young man, but he feared that 
there might. be a mistake, and. it: was, necessary 
that it should be very particularly. looked at., 
Gentlemen say.that these vessels will ultima iy 
be made good. Ido not know but that they wall. 
I know that on that point there is the greatest 
variety of opinion among men most competent 
to judge. Is not Admiral Gregory a mah that 
ought to be avouched asa witness in.guch,a case? 
We have the testimony of the highest and the 
best naval officers. you. have got, some.of.them 
believing that they will never be good for any~ 
thing, others hoping that by expending a vast 
amount of additional money that has not yet been 
appropriated by Congress, something may be 
made out of them, In order to, try the experi- 
ment whether they will be good for anything or 
not, you have to expend $90,000 on each of these 
vessels to build them up, to say nothing of other 
expenses. I suppose you will haye to expend 
full two million dollars more than you have al- 
ready appropriated for no better purpose. than to 
try the experiment. whether anything useful can 
be made out of them, o cee ee eh ayes 
Mr. COLLAMER. Have they not tried ition 
one? f ; we bad ar 
Mr. WADE. They try it on all, and.in, my 
judgment that is very wrong. ‘The, building.of 
these light-draught monitors was in itself. an ex- 
periment. None ofthis class had ever been built 
before. There had been a monitor built, but not 
of the same class. It was considered ag an eX 
periment, and yet they contracced for twenty at 
once, all of the same model, and they have all 
failed. There is nota good one among thems 
there is not one that you can do anything with, 
Two long years have passed and you have not 
yet derived a single iota of benefit, from, the ap- 
propriation of the $10,000,000, Yet when we are 
charged to inquire into this, and when we find 
these vessels to be a failure, because we are anx- 
ious that some remedy should be applied we are 
treated as we have been. f do not blame the 
Navy Department abont it, but I say there never 
wasa nation that expended as much fornaval pure, 
poses in the same time as we have done. Nay, 
sir, we have incurred a debt in, four years almost 
as large as Great Britain has incurred intwo hun- 
dred years, and she. has, been at war nearly one 
half that time.. _ : : S43 
I say, then, we must make some different ai- 
rangement. We wantadditionalhelp. Ifyou have 
no board of construction that can look to,the.exs 
penditure of $10,000,000, that will not make ‘the 
models of the ships, that will not look to them and 
see whether they are right or wrong, and it.is nok 
shown that they are doing any other business, E 
think ‘it is time for us to interpose.. What are, 
they there for? Why do you keep them there?, 
Why do you take a young man like Stimers and, 
send him off on this expedition to construct. these: 
vessels alone, with nobody.to help him, and: yet, 


| send him on other business, at the same time? 


Theré is something wrong about it, You have: 
not help enough.. You wanta board. there that: 
ean superiniend these matters all the time. You 
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want something like what this amendment pro- 
poses. Ifyou do nat want the board to be com- 
posed entirely of line officers, propose amend- 
ments. Í suppose they are asgood men to super- 
intend this work asanybody else; The Senator 
says there are no engineers proposed by this 
amendment to be onthe board. Thatis very true. 
I bave no objection, however, to substituting the 
best engineer in the world forany one of the offi- 
cers named in the amendment. The idea was 
that these men are to preside over the Department 
-and look into all these matters, somewhat as we 
now send an eminent officer inthe Navy to super- 
intend the building of a ship. Heis no great ship- 
builder, I suppose, but nevertheless he attends to 
it, he superintends it, he sees that everything goes 
‘on right. So this board is to superintend mat- 
ters, not that its members are to be mechanics, 
not that they are to wield the ax and the auger, 
but they are to employ and consult the best men 
and the best skill in the country. It is to bring 
additional force into the heads of your Depart- 
ment there toaid and agsistin this business. That 
is my object. I believe you have not got men 
enough there; you have not got force enough at 
the bead to doall this work. i do not believe that 
the Department which was organized for. looking 
after a Navy consisting of a few old wooden ships 
is competenton that old arrangement to managea 
naval force so vastly increased as ours has been, 
‘so that there is a hundred-fold more to do, and 
which ought to be done upon new and improved 
‘principles, I do not believe that the old arrange- 
ment isaltogether adequate to it. Itis unreasona- 
ble to suppose so, and the result of trying shows 
that just what a man would naturally have ex- 
pected has turned out to betrue: we have tried it 
and it bas failed. 

lam not going into an argument about these 
iron-clads. I betieve with the Senator from Iowa 
that many of the monitors of the largest class will 
be the most formidable shipsin the world for har- 
bor defense. 1am inctined.to think so, 1 think 
it is the best model, because, though Iam not an 
engineer or a mechanic, I can see that it is the 
best form; you can make your armor thicker, 
stronger, more impenetrable with the same sur- 
face in a monitor than you can in any other form 
of vessel, ‘'hat isthe reason. The great ships 
built in Europe and cased with iron have utterly 
failed because of the enormous surface they have 
undertaken to plate with armor; the heft is so 
great that they go to the bottom; they will not 
sail; they cannot do anything; the mark for the 
shot of an opposing force is too great; but your 
monitor, with a turret that is movable and with a 
smaller compass, may have her armor three times 
thicker and perfectly impenetrable and still be able 
to float. Thatis the reason why ours are the best. 
I believe with the Senator from Iowa that they 
‘are among the most formidable ships in the 
world, 

I hope that Senator will bring his astute mind 
with his usual zeal to inquire into the armor they 
carry and the guns they carry to see that this best 
of all ships and stoutest ofall ships shall be armed 
with a gun that can be used without destruction 
to your own men; for our investigations have 
shown that some of these great guns are defi- 
cient, You ought not to rest contented with the 
best ships in the world armed with agun that you 
cannot depend upon, I believe there isa gun now 
known, and which may be brought into use, that 
will be as strong as the ship on board of which it 
is placed; but you have not got it now, and you 
will find with all the vast expenditure you have laid 
out on these great monitors, that unless you im- 
prove theirarmament you have but half done your 
work and left the most essential part undone. 
The committee on the conduct of the war have 
made a report on that subject which has been sent 
to the Naval Committee, and I hope they will at- 
tend to it and perfect the work. 

I am not complaining of your monitors; I am 
finding no fault generally with your Navy De- 
partment; I do not intend to find fault with it. I 
know the immense difficulties with which the De- 
partment has had to grapple, It has had the 
shortest possible time in which to create the most 
formidable navy in the world, and very well, in 
my jadgment, has it accomplished the result, 

The Senator says that the committee on the 
conduct of the war have taken ex parte evidence; 
forwhat?) My God, sir, lknowno party butmy 


country in matters of this kind. Why should I| 
by this inquiry seek, as the Senator insinuates, | 
to pick out an officer here and there for the pur- 
pose of obtaining testimony to support some fa- 
vorite theory? God forbid. T wish to elicit the 
truth. Ihave no other interest in it, no other 
purpose to subserve, than to come at the truth 
from the best lights that the Navy can furnish us. 
Such we have got, and in due time you shall have 
it before you. dy 

Complaint is made because the deposition of 
Mr. Sumers, an important witness before the 
committee to show the inadequacy, I think, of the 
organization of the Navy to accomplish all its 
great purposes, is yet in the reporter’snotes, We 
cannot help that. Mr. Stimers was actively en- 
gaged in the Navy; he has but just returned from 
a distant scene of labor; he has been an active 
man,and it has only been within a few days past 
that we could get him as a witness before the 
committee. I do not intend to go into the evi- 
dence we have taken. I simply say thatit shows, 
what stands confessed by the Navy Department 
and by everybody else, that these light-draught | 
monitors area failure; certainly the original design 
or purpose they were intended to execute is acon- 
fessed failure by everybody. There is no con- 
trariety of evidence upon thatpoint. Itisa mat- 
ter of some little consequence to know whether 
we have thrown away our $10,000,000 or not. 
We certainly have not reaped any benefit from 
that expenditure. 1 hope we shail yet. I hope 
it will prove that those witnesses are correct who 
think something can be made out of the vessels, 
but still I say that I have the gravest doubts my- 
self onthatpoint. The original purpose is aban- 
doned. ldo not know of any one who has been 
called to the stand who believes that you can as- 
cend rivers with them, who believes they are ade- 
quate for the purpose for which they were origin- 
aily designed; but some hope they may be used 
in some way for harbor defense, and some talk 
of them as torpedo-boats, as I have already said. 
But what kind of a torpedo-boat would a vessel 
make that cannot go faster than three and a half | 
miles an hour and which cannot be trusted by 
herself at that? for not one of these vessels has 
ever gone on her own hook ten miles. When 
one of them has been taken from harbor to harbor 
she has been dragged there by a boat towing her 
along. How would one of them approach a tor- 
pedo under tow of a boat that certainly would be | 
ruined by the explosion? The best nautical men 
say that would be the consequence.. These ves- 
sels are not fast enough for that purpose; they 
are too logy. That is an afterthought entirely. 
As it could not be seen that they would be good 
for anything else, it was thought that perhaps 
they might be used for this purpose, and hence i 
the attempt to use them in this way after they | 
have failed for the purpose for which they were 
designed. It was then thought that an attempt 
raight be made to use them as torpedo-boats, 
hoping that something might be done with them 
for that purpose. It has been found, however, 
that that cannot be done, that they are not good 
for that purpose, and that you have the best con- 
structed torpedo-boat which can be built at one 
fifth the cost of one of these vessels. 

Mr. President, I do not wish to take up the time 
of the Senate in arguing this question, I believe 
that it was incumbent upon the committee to 
whom this inquiry was referred, and who were 
directed to make it, if they found anything that 
they believed to be defective in the organization 
of the Department, to propose a remedy, if they 
could contrive one. That is my idea; and if the 
Senate judge that the amendment that I have of- 
fered is not the way to do it, let them help me to 
perfect it. If they will not do it, we must let the 
thing drop, and the result will be that you say that 
an organization of the Navy Department and of 
the board of construction ,which sends outa young 
man carelessly charged with other business at the 
same time and leaves this great work to be done 
in this careless manner, is the best youcando, I 
wanta board that will be adequate to the great 
work that we have for them to accomplish, that 
will be on hand there all the time, that will em- 
ploy the best mechanical skill in the country in 
the shape of engineers, ship-builders, and naval 
architecte. 

The Senator tells me that I am for putting the 
Navy Department into commission, Why, sir, 


| 


i 
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the Navy Department is to be superior over thig 
Board of Admiralty just as it is now, but it will 
be a more permanent organization; it will be an 
organization that I trust will try to do something, 


! and not, like the old one, turnawayand do noth- 


ing with these things. lask you again what are 
they there for? Mr, Lenthall tells you he did not 
do anything aboutit. Mr. Isherwood says he 
would not or did not do anything about it, did 
not even know anything of the kind was going 
on. What were they about? They were not 
constructing any of the rest of these monitors; 
they were doing nothing that I know of. Why 
did not this man, who the Senator says ought to 
be a lord of the admiralty, raise a hand here? 
Why did he not know that there was work for 
him to do? Mr. Stimers was sent off to work 
with Mr. Ericsson, and they got into a misunder- 
standing, which resulted in a quarrel; but if Mr. 
Stimers tells the truth, the Department Knew all 
about it all the time, and I think they were faulty 
in not attending to the matter more assiduously 
than they did. I know, however, that they had 
a great many other cares on their minds. ‘They 
had everything to look to. They had a great 
Navy on their shoulders and they wanted help. 
They wanted such a board as I have proposed to 
be their advisers, to look to the construction of 
these vessels, and to employ skilltodoit. | think 
so, and consequently I have offered this amend- 

ment. I believe itis a remedy for the defect. I 
have no idea that if you had had such a board, 
this fatal mistake could have been committed. I 
believe that your money would have been ex- 
pended so that these monitors would be serving 
the country as they were designed to do to-day, 
ascending our rivers, cutting off the action of the 
guerrillas every where, and protecting our coast; 
but as the Department had not the strength, the 
power, the organization to do it, you have got 
nothing of them, and in my judgment you never 
will have anything, 

Mr. McDOUGALL. Mr. President I am im- 
pressed with the opinion that upon the commit- 
tee on the conduct of the war there are three 
skillful naval constructors, and. if George Steers 
was alive to-day he would not equal either one of 
them. Iam impressed with the opinion that 
there are also three excellent engineers; that Erics- 
son is not equal to one of them; and the remain- 
ing member of the committee is a man of super- 
abundant genius; knowing more than any one 
else about the business of how first to invent, 
and then to construct, and then to-execute these 
vessels that belong to the high seas. If wisdom 
could culminate into an absolute and determinate 
form, be resolved into a globe, and be put down 
into the committee on fhe conduct of the war, it 
should be done by all means. 

We all know that in the start of these vessels 
it was an experiment, an American experiment, 
which has resulted in great success. The Sena- 
tor from Ohio is wrong when he says that the 
monitors have not been a success. ‘There is the 
Comanche that, under great difficulties, having 
gone down into the sea on the coast of the Pa- 
cific, now sails her waters,a great success, anda 
safeguard to our coast. 

_ Sir, we have done great things in the produc- 
tion of our iron-clads, and they make us now the 
most formidable Power upon the seas in the world. 
We have sea-going vessels, and we have coast- 
defending vessels. A small monitor is not in- 
tended for a far sea-going vessel, and yet itis 
able to go to sea, and to stand the sea as long as 
it can carry coal. Our improvements upon our 
first enterprise furnish usgreat ships that, as Por- 
ter says, can go abroad and command the ports 
of the world. This great triumph of American 
skill has done more to exhibit our strength, and 
the power possessed by the American people in 
comparison with any and all the other Govern- 
ments of the world, than any single thing we have 
ever done. 

I say this much as differing from the Senator 
from Ohio; and then, as Ido not propose to make 
a speech, I wish to say a single word with regard 
to his proposition, - If our Government is built on 
proper foundations, if our system has any value, 
if our powers have been properly distributed, it 
is not forus by legislation to usurp the power 
belonging to another aud an independext depart- 
ment of the Government. } have been disposed 
to say,and have said, that our rights he ve some- 
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what been usurped by other departments of the 
Government; but one wrong does not justify an- 
other, and Į maintain that it does not belong to 
the legislative department of the Government to 
put a commission around the Commander-in- 
Chief of the Army and Navy and hisappointees, 
so that he may not be able to direct the conduct 
of the Navy Department. I maintain in the first 
place that it is a departure from the Constitution, 
it is a departure from principle, and a departure 
from policy, and it ought for these reasons to be 
rejected. : 
The amendment was rejected. 


Mr. ANTHONY. I desire to offer anamend- 
ment as a new Section: 


And be it further enacted, That hereafter in all appoint- 
ments of midshipmen to the Naval Academy the selections 
for such appointments in the several districts shall be made 
from the candidates according to their respective merits and 
qualifications, to be determined under such rules and regu- 
Jations as the Secretary of the Navy shall from time to time 
prescribe. > 


I do not propose at this time of the evening to 
make a speech. | think my practice in the Sen- 
ate will protect me from that imputation, At the 
last session, upon offering a similar amendment 
to the military appropriation bill, ladduced abun- 
dant evidence of the advantages of the plan of 
competitive examinations, and I endeavored to 
show that it had been recommended not only by 
the advice of the best educators, civil, naval, and 
military, in the country, but’ by the experience 
of the most military nation. It has long been the 
system of France, and it has been adopted re- 
cently into the military service of England, where 
all the traditions are aristocratic, but where they 
have found that while wealth, rank, and family 
may be made the test of promotion in the civil 
service, it is absolutely necessary to the success 
of the military service that appointments and pro- 
motions should be made by merit. I offer this 
amendment now because I have some cumulative 
evidence in its favor. We appoint every year a 
Board of Visitors to the Naval Academy. That 
board is selected from the best naval officers and 
from eminent men in civil life who have given 
attention tothe subject of education, and that board 
annually makes recommendations. Now, sir, I 
desire to place before the country the recommend- 
ation which the last Board of Naval Visitors has 
made on this subject. 1 send to the desk, and ask 
the Secretary to read, the extract from the report 
which I have marked. 

The Secretary read, as follows: 


« As the most direct blow to the hinderances which prac- 
tically exclude a large portion of the youth of the country, 
no matter how strong may be their predilection or great 
their acquired fitness for the naval service, from even a 
chance of being admitted to this Naval Schoot; as the 
most effectual preventive of the disappointments now 
experienced by individuals and families in the failure of 
many appointees to pass the entrance examination, or to 
meet even the low requirements of the first year’s course 5 
as the only effectual way of ridding the institution of the 
low average ability and attainments which characterize the 
Jower sections of every class, and of bringing up the talent 
and scholarship and conduct of the whole corps to the aver- 
age of the first two sections; as a sure guarantee against 
the early resignation of officers educated at the publie ex- 
pense for a life service in the Navy, and of a progressive 
and honorable career as long as life and health last; as a 
powerful attractionto draw to this department of the pub- 
lic service a fair share of the best talent and foftiest ambi- 
tion of the youth of the country, and asa stimulus to their 
best efforts for self and school improvement for this pur- 
pose, the visitors recommend the immediate abandonment 
of the custom of selecting candidates for admission by in- 
dividual patronage, in consideration of neighborhood, re- 
lationship, or party connection, or the better motives of the 
poverty, or public service of parents, and that all appoint- 
ments be hereafter made in consideration of the personal 
merit of the applicant, ascertained by a public competi- 
tive examination, couducted before an impartial tribunal, 
constituted as shall be prescribed by law. Admission 
sought and obtained inthis way will be honorable to the 
successful candidates, a source Of pride to the neighborhood 
and State from which they come, a reward to the teachers 
who have prepared them, and a stimulus to the industry 
and good conduct of their comrades at home. The classes 
of the Academy replenished every year by new recruits, 
all of whom have sought the service from personal choice, 
and won the place by personal merit founded on natural 
aptitude and vigor of mind and acquired knowledge, and 
who regard the diligent improvement of these opportuni- 
ties for professional study and practice as the true road to 
honorable promotion hereafter, to be gained by further in- 
dustry and devotion, will at once bave an average ability 
and scholarship equal to that now obtained by only five or 
six out of every hundred, and a large proportion of the 
cases of discipline, the ‘ dead- weights,’ the reéxamination, 
and the failures from inability, distaste, or want of prepar- 
atary knowledge, will forever disappear from the records of 
the Academy. if 

“These suggestions have not the merit of originality, nor 
the objections of novelty. The principle recommended has | 


stood the test of seventy years? trial in France In ngval and 
similar public schools, and is now in successful operation 
in England, as well as in most of the military schools of 
Europe. tt has been again and again urged by thoughtful 
friends of this institution, and of our other national school 
at West Point, as the most effectual remedy for the evils 
complained of. The Academic Board of this Academy, in 
answer to a request froi a committee in 1858 for its opin- 
ion on this point, replied: ‘The Academic Board has long 
been of the opinion that the present system of appointing 
midshipmen without care in their selection was undermin- 
ing the very existeuce of the institution. The records of 
the Academy show that scarcely more than one fourth of 
those admitted graduate. The fault lies with the appoint- 
ing power, which has not kept the institution supplied with 
the proper material, and the board has been powerless in 
applying aremedy. It has done all in its power by recom- 
mending a higher standard of proficiency.” The visitors for 
1862, in the report of their examinations, remark : ‘After a 
careful examination of the subject, the board has been 
forced to the conclusion that the selection of candidates has 
not been made with sufficient reference to the want of the 
public service, but has been and continues to be regarded 
as a portion of the patronage of the members of Congress 
making the nominations. The evil dues not stop here; for 
in many eases, after they have been appointed without re- 
gard to talents or fituess, and. have obtained admission to 
the institution, and subsequently have been found inea- 
pable to pursue the studies of the class to which they be- 
jong, the influence of the same member of Congress origin- 
ally nominating them issuccessfully used to continue them 
at the institution in obtaining authority for them to recom- 
mence their studies by joining a lower class, thus retain- 
ing those wanting in talents and fitness, to the exclusion of 
others of suitable qualifications that might be presented. 
Au institution like this, in which the studeuts are educated 
aud supported by the Government, ought to have them se- 
lected trom the highest and most promising youths of the 
country.’ y 

«The same general principle, selection by merit, as- 
certained by the same general method, competitive exam- 
ination, conducted on such conditions as Congress shall 
authorize or prescribe, has been recommended for appoint- 
menis to the kindred national instituuion—the Malitary 
Academy at West Point—with the view of removing the 
same hinderances and remedying the same defects in the 
practical working of that School. ‘That eminent military 
teacher and administrator, Geueral Thayer, under whom 
the Academy, notwithstanding many hinderances and de- 
fects, attained its highest development, recommended the 
adoption of this principle at the outset of his administra- 
tion, after having seen its successful operation in the mili- 
tary schools of France; and he has recently, after a lapse 
of nearly fifty years, all of them spent in actual expericuce 
or observation of the practical results of a different princi- 
ple, renewed the recommendation in a communication to 
the Secretary of War. He has, within the present year, 
declared his belief that iie adoption at the start, and the 
continuous recognition of this principle—the selection of 
candidates for admission on the ground of personal merit 
and aptitude for the special purposes of the institution, in 
appointments to the Military Academy —would have more 
than doubled its usefulness, would have prevented most of 
the dificulties of administration which it has encountered, 
would have prevented the popular prejudices which dema- 
gogues and disappointed, parents and Congressmen have 
fostered, and would have gained for it a larger measure of 
the popular favor, 

«T'he Visitors of the Military Academy for 1863, in their 
report to the Secretary of War, gointo an extended discus- 
sion of the advantages and objections to this principle and 
mode of making appointments. To this document refer- 
ence is made as embodying the convictions of this board 
as to the probable working of the same principle in admis- 
sion to the Naval Academy.?? 


Mr. SHERMAN. {object to any more read- 
ing of documents. 

Mr. ANTHONY. I have waited here all day 
and heard Senators talk about the Democratic 
party, and there has not been until this evening 
one word said on the subject before the Senate; 
and now when I ask the attention of the Senate 
to the report of the Board of Visitors of the Acad- 
emy, not suggestions by indifferent men, but the 
well-considered deliberations of those who, of all 
others in the country, are best qualified to decide 
on the question, and to whom questions affecting 
the Academy have been especially committed, 
Senators think that I am occupying their time 
very much to their inconvenience and am very 
much imposing on them. 

Mr. JOHNSON. Nobody has said that. 

Mr. HALE. [think asa matter of fact the 
statement which the Senator from Rhode Island 
makes, if he intends it to be applicable to the ap- 
pointment of midshipmen in the naval service, 
is a mistake, and ifthe Board of Visitors to our 
Naval Academy mean to make that statement, it 
is a statement that 1 think is not founded in fact. 

Mr. ANTHONY. Iam not certain that the 
naval appointments of Great Britain are made after 
a competitive examination, but the military ap- 
pointments are, and have been since the Crimean 
war. Atthe time of the Crimean war the English 
Government found that they were far behind the 
French in the efficiency of their military service, 
and upon an investigation into the causes, it was 
decided that the reason they were behind the 
French was because the French made merit the 


test of appointment and promotion inthe army, 
and ‘the English made family the tests and the 
English have since adopted the French system.in 
the military service. : A 

Mr. HALE. 1am not prepared to say. how it 
is inthe British military service; but T have made 
some inquiries in regard to their naval servi 
and I have visited some of their ships, and Eun 
derstand that the appointments. of midshipmen 
there are never made from boys over fourteen yeara 
of age. Fourteen years old is the extent) “Hf yot 
adopt this provision, and it becomes a law; thé ef= 
fect will be that the boys in towns where they. hava 
high schools and have made rapid advancement 
will universally get the appointments, and boys 
from the country, who do not have the advantage 
of these high schools and ofthe training and edus 
cation obtained in them, will be entirely excluded. 
I think it is better to leave the matter as itnow is. 

The question being put upon the amendment, 
it was declared that it appeared to be carried in 
the affirmative. 

A-division was called for. 

Mr. ANTHONY called for the 
and they were ordered. oR 

Mr..GRIMES. Heretofore I have ‘always: 
voted against this amendment, but I am going to- 
night to vote for it. The object that is sought to’ 
be accomplished by the Senator from Rhode Iskand: 
has always met my approbation, but it hasseemed: 
to me at the same time incapable of being carried, 
properly into execution. `$ doubt it now; but'I 
am willing to try it one year, and see what the 
result will be. a 

Mr. SHERMAN. I trust the Senator from 
California will withdraw the call for the yeas and 
nays, and let the amendment be attached and sent 
to the House of Representatives, 

Mr. McDOUGALL. 1 did not call for the 

eas and nays. RË 

Mr. ANTHONY. The Chair decided that the 
amendment had been carried in the affirmative, ` 
and then a division was called for, and 1 asked for 
the yeas and nays. a 

Mr. SHERMAN. Let the call for the yeas 
and nays be withdrawn, and the Chair put the 
question again. 

The PRESIDENT pro tempore. The call for 
the yeas and nays may be dispensed’ with by 
unanimous consent. ee 

Mr. SHERMAN. I hope it will be done. “I 
desire very much to have the bill passed to-night. 

The PRESIDENT pro tempore. The Chair 
hears no objection; and the call for the yeas and 
nays is withdrawn. i 

The amendment was agreed to. 


Mr. SPRAGUE. I submit the following amend- 
ment as a new section : 

And he it further enacted, That so much of the proviso 
of the act of March 3, 1813, entitled “ An act making ap- 
propriations for the naval service for the half calendar 
year beginning the Ist of January aud ending the 30th of 
Sune, 1844,” as requires that provisions sand alt materials 
of every name and nature for the use of the Navy be fur- 
nished by contract with the lowest bidder after advertise- 
ment, shali be and the same is hereby so far modified that 
it shall not apply to bunting delivered for the use of the 
Army and Navy, and that it shali be tawful for the Secre- 
tary of War, the Secretary ofthe Navy, and the Secretary 
ofthe Treasury to enter into contract for bunting as their 
respective services require for a period nat exceeding one 
year, and ata price not exceeding that at which an article 
of equal quality can be imported. i r 

Mr. SHERMAN. With the restrictions that 
are contained in thé section I think that amend- 
ment is right and proper. 

The amendment was agreed to. 

The bill was reported to the Senateas amended, 
and the amendments made as in Committee of 
the Whole were concurred in. Jt was ordered 
that the amendments be engrossed, and that the 
bill be read a third time. The bill was read the 


third time, and passed. 
ARMY APPROPRIATION BILL. 


Mr. SHERMAN. I movenow to take up the 
Army appropriation bill, witha view to let itstand 
as the unfinished business. 

Mr, SUMNER. I wish to remind the Senator 
from Ohio that there is a special order for one 
o’elock to-morrow : 

Mr. SHERMAN. Ibave consulted the Sena- 
tor who has the floor on that subject, and he is 
perfveily willing to let it be postponed until Mon- 
day. I willstate to the Senator from Massachu- 
setts that there are reasons why the Army appro- 


yeas and nays; 


870 


priation bill should be disposed of to-morrow. 
The tax bill will come to us to-morrow, and the 
Committee on Finance will be engaged in its cons | 
sideration next week, and probably will not be 
able to retain their seats in the Senate during the 
time it is under consideration. I desire, therefore, 
to have the Army appropriation bill passed to- 
morrow, and then I shall not interfere with other 
Senators. 

Mr. SUMNER. Then, with the permission 
of the Senator from Ohio, in the absence of the 
Senator from Michigan, [Mr. Cuanpizr,] I pro- 
pose that the special order for to-morrow be trans- 
ferred to one o’clock on Monday. 

Mr. SHERMAN. I have not the slightest 

objection to that. 
. Mr. TRUMBULL. I hope that will not be 
done. That bill has been in the way of every- 
thing else. I 

The PRESIDENT pro tempore. The question 

_is on the motion of the Senator from Ohio. 
The motion was agreed to. 


Mr. WILSON. I move that the Senate now 
proceed to the consideration of executive busi- 
ness for the purpose of allowing some important 
reports to be made which will not take long. 

Mr. SUMNER. Before that motion is put, I 
would like to ask to have the special order for one 
o'clock to-morrow taken up and transferred to 
Monday at one o’clock. 

The PRESIDENT pro tempore. Thatcan only 
be done by unanimous consent, 

Mr. TRUMBULL. I object to it. 

The PRESIDENT pro tempore. Then the 
motion cannot be entertained at the present time. 

Mr. TRUMBULL. I move that the Senate 
adjourn. 

he motion was not agreed to, 


The PRESIDENT pro tempore. The question 
recurs on the motion of the Senator from Massa- 
chusetts, [Mr. Wrisow.] 

The motion was agreed to; and after some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned. 
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The House metateleven o’clock,a.m. Prayer 
By Rer. Joun Turusn, of Washington. 
be Journal of yesterday was read andapproved. 


PUBLICATION OF DEBATES. 


Mr. WASHBURNE, of Illinois. Lask unani- 
mous consent to introduce the following resolu- 
tion: 

Resolved, That the Committee on Printing be directed 
to inquire into the cause of delay in getting out and de- 
eae the Daily Globe, and to provide a remedy for such 

No objection was made. 

Mr. WASHBURNKE, of Illinois. I merely 
desire to state that members will observe that the 
Globe is three or four days behind with our de- | 
bates. We made an almost stupendous appro- 

riation for the Congressional Globe during the 
ast session of Congress, and with the express 
promise on the part of the publishers that the 
debates should be promptly delivered. It has 
fallen behind now at an earlier stage in the session 
than I have ever known it before, and it is very 
important for us that we should have the pre- 
vious day’s proceedings on our tables when we 
meet. And there is no reason for the delay. All 
that is wanted is that they should give us a little 
more force. - If they have not reporters enough 
let them geta few more, and if they have not print- 
ers enough let them get a few more printers. 

Mr. MALLORY. i will state that 1 do not 
think we have ever known, since I have been in 
Congress, a time at this period of the session at 
which the Daily Globe has not been behind to 
some extent, and I, for one, so far from regarding 
itas objectionable, think that itis fortunate, be- | 
cause when there is a discussion on an important 
subject and many speeches are made, the delay 
gives members an opportunity to revise their 
speeches, and I have no doubt the gentleman 
from Illinois has availed himself of such oppor- 
tunities. 

Mr. WASHBURNE, of Illinois. Let the | 
speeches be delayed as long as gentlemen desire. 

Mr. MALLORY. Let me suggest to the gen- 


| they would have ordinarily too largea force, and | 


(lemian from Ilinoia that if the publishers of the 
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Globe were to employ a foree constantly at the 
reporters’ desk and in the printing office to have 
the Daily Globe atall times printed punctually, į 


the expense would be very heavy from the fact 
that they would constantly have on hand a force 
too largefor ordinary occasions,and tooex pensive. 

Mr. WASHBURNE, of Illinois. I am ad- 
vised that the reporters are up with the proceed- 
ings of the House, and that the proceedings are: 
written out every day ready to be put im the 
Globe. The faultis in not having printers enough 
to set up the copy. I speak of compositors and 
printers, and so far as that is concerned it is 
certainly the duty of the proprietors of the Globe 
to get printers enough to enable them to lay the 
proceedings on our tables the next morning. We 
pay them with that understanding. _ 

Mr. MALLORY. I have no objection to hav- 
ing the resolution passed. : 

Mr. RADFORD. 1 object to the resolution. 

The SPEAKER. The Chair thinks the objec- 
tion comes too late. 

Mr. WASHBURNE, of Hlinois. Certainly; 
the resolution has been discussed. 

The SPEAKER. The resolution has been de- 
bated, and it is too late to make objection to its 
reception, 

Mr. RADFORD. Then I suggest to the gen- 
tleman that all the printing is behind. The ob- 
jection I have is to singling out the Globe. I 
would move to amend the resolution by extend- 
ing the inquiry to all the printing that is behind. | 

Mr. WASHBURNE, of Illinois. Ihave no į 
objection to that. 

Mr. RADFORD. Then I suggest that the gen- 
tleman insert after the word ** Globe” the words į 
“and also as to the cause of the delay in all the 
other printing.” 

Mr. WASHBURNE, of Hlinois. I will ac- 
cept that modification of my resolution. 

Mr. MALLORY. I wish tostate what I learn | 
to be the cause of this delay, and it is one not pe- | 
culiar to the Globe office. I understand it to be 
impossible at this time in Washington city to get 
compositors for the various printing establish- 
ments. The same difficulty has presented itself 
at the Public Printing Office and perhaps at most 
of the newspaper offices in the city of Washing- | 
ton. Iam very sure that this or some equally 
good cause explains the delay. 

Mr. WASHBURNE, of Hlinois. The Com- 
mittee on Printing can ascertain the cause. But 
I do not think it a good reason that they cannot | 
get compositors enough. If they areshort I will į 
turn in myself. Iam a pretty good compositor. 

Mr. MALLORY. I think that isthe most use- 
ful purpose to which we can apply the gentleman 
from Illinois. [Laughter.] I hope he will goat 
it at once, 

Mr. WASHBURNE, of Illinois. 
to be an adept in that art. 
vious question, 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was agreed to. 

Mr. WASHBURNE, of Lllinois, moved to re- 
consider the vote by which the resolution was 
adopted; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 

LOUISIANA ELECTION CASES. 

Mr. DAWES, from the Committee of Elec- 
tions, submitted a report, accompanied by the fol- 
lowing resolution: 


Resolved, That A. P. Field is entitled to a seat in this 
House as a Representative from the second congressional 
district in Louisiana. 

The report was laid on the table, and ordered | 
to be printed. 

Mr. DAWES also, from the same committee, 
presented a report, accompanied by the following 
resolution: 


Resolved, That W. D. Mann is entitied toa seat in this 
House as a Representative from the third congressional 
district in Louisiana. 


The report was laid on the table, and ordered 
to be printed. 
ARKANSAS ELECTION CASES. 
Mr. DAWES also, from the Committee of | 


Elections, presented a report, accompanied by | 
the following resolution: 


Resolved, That T. M. Jacks is entitled to a seat in this 


I profess 
I now move the pre- 
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House as a Representative from the firsbcongressional dis- 
trict iu Arkansas. 

The report was laid on the table, and ordered to 
be printed. , 

Mr. DAWES also, from the same committee, 
presented a report, accompanied by the following 
resolution: 

Resolved, That J. M. Johnson is entitled to a seat in this 
House asa Representative from the third congressional 
district in Arkansas. 

The report was laid on the table, and ordered 
to be printed. 


DIGEST OF ELECTION CASES. 


Mr. A. W. CLARK reported from the Com- 
mittee on Printing the following resolution: 

Resolved, That there be printed one thousand extra copies 
of the Digest of Elcetion Cases, for the use of this House, 

Mr.DAWES. Mr.Speaker, this Digest when 
prepared closed necessarily with the beginning of 
this Congress, because it was impossible to em- 
brace in ft the cases of this Congress. But now, 
the present Congress being about to close, these 
cases can be included, and I think it very impor- 
tant that they should be, for they involve principles 
of importance. 1 therefore move to amend the 
resolution by adding the words, “ including the 
eases which have occurred during the present 
Congress.” : 

The amendment was agreed to. 

Mr. A. W. CLARK moved the previous ques- 
tion on the resolution. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution as amended was agreed to, 


PATENT OFFICE REPORT, 
Mr. A. W. CLARK also reported from the 


| Committee on Printing the following resolution, 


on which he moved the previous question: 

Resolved, That there be printed thirty thousand copies of 
the report of the Commissioner of Patents, twenty thonsand 
for the members of the House of Representatives, aud ten 
thousand for the Commissioner of Patents. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was adopted. 

Mr. A. W. CLARK moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to, 


REPORT ON COMMERCIAL RELATIONS, 


Mr. A. W. CLARK also reported from the 
Committee on Printing the following resolution: 

Resolved, That five hundred copies of the report on the 
commercial relations of the United States with foreign na- 
tions, for the year ending September 30, 1864, be printet 
for the State Department. 


Mr. WASHBURNE, of Illinois. J would in- 
quire what number of copies of this report arg 
printed for the use of the House. 

Mr. A. W. CLARK. Three thousand. Iwill 
state, Mr. Speaker, that, in accordance with a law 
passed at the last session, a certain number of 
these documents are printed for the House and 
the Senate. But itis found thatthe State Depart- 
ment require one thousand copies, while the law 
provides for furnishing that Department with only 
five hundred. The object of this resolution is to 
give the Department an additional five hundred. 

Mr. WASHBURNE, of Hlinois. I would lika 
to inquire of the gentleman why the State Depart- 
ment requires one thousand copies of this report. 

Mr. A. W. CLARK. They are required for 
distribution among consuls and ministers abroad. 
Five hundred copies are insufficient for the pur- 
pose. 

Mr. WASHBURNE, of Illinois. Is the work 

Mr. A. W. CLARK. It is being set up. It 
has not yet been printed, No resetting of the 
type will be necessary. 


| in type at the present time? 


Mr. WASHBURNE, of Ilinois. No portion 
| of the work has yet been printed ? 

Mr. A. W. CLARK. No, sir. 

Mr. WASHBURNE, of Hlinois. I have no 


| objection to giving the State Department the num- 


ber that is absolutely required; bat i thought one 


| thousand a larger number than was necessary. 


But if the gentleman speaks by authority of the 
Department, and says that that number is neces- 
sary, I will interpose no objection. 


Mr, A. W. CLARK. Tdo speak by author- 
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ity. The Department finds this number neces- 
sary for consuls and ministers abroad. 

The resolution was adopted. 

Mr. A. W. CLARK moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be laid 
on the table, F 

The latter motion was agreed to. 


HENRY A. BRIGHAM. 


The SPEAKER stated the question in order to 
be the consideration of Senate bill No.212, for the 
relief of Henry A. Brigham, pending last Satur- 
day on the expiration of the morning hour, on 
which the previous question had been demanded. 

Mr. GARFIELD. I hope that the previous 
question will not be seconded until we can have 
some explanation of this bill. 

Mr. HALE. I withdraw the demand for the 
previous question. 

Mr. GARFIELD. Mr. Speaker, I read very 
carefully the report on that subject as well as the 
debate which took place in the other end of the 
Capitol, and I ask attention to this very singular 
fact. The whole case turns upon what is the 
delivery of money. The pay agent went to the 
desk of the counting-room where he was to re- 
ceive his money, and the party who was to de- 
liver it laid it in a tray, package by package, and 
scored it off. When it was laid down he passed 
it over and told the pay agent to look to see 
that it was right. On counting it over that time 
$2,000 was found to be gone. Was that a de- 
livery of money? That is the proposition be- 
fore the House. This bill goes upon the suppo- 
sition that it was a delivery, this party receiving 
the money on the outside of the counter and be- 
fore he had accepted it as a delivery. Itis now 
declared that it was a delivery.. 

It seems to me, Mr. Speaker, that the teller of 
the bank is the man who ought to ask for relief; 
that the bank ought to suffer the loss and not this 
party. 

Mr.HALE. It is not pretended thatthe money 
was delivered to or received by the paymaster. 
The ground of relief is that he gave his check 
and they refused toreturn itto him. They hold 
the paymaster’s check for $2,000, when he re- 
ceived no consideration for it; and the Govern- 
ment has charged him with $2,000, from which 
this bill proposes to relieve him. 

Mr. GARFIELD. I wish to correct the gen- 
tleman. If he has read the report carefully he 
knows thatthe teller stated, ‘“ I have counted the 
money out to you,” and the paymaster replied, 
“I have not received the money.” -The teller 
responded, *‘ According to the rules of this bank 
I have delivered this money to you.” 

Mr. HALE. Itis nota bank. 

Mr. GARFIELD. I use the word bank ina 
generic sense. ‘They agreed that they would go 
before Mr. Cisco, the Assistant Treasurer of the 
United States at New York. They did goto Mr. 
Cisco, and he declared that it was a delivery of 
money by the teller. According to that, if I go to 
abank with a check for $100, and the teller takes 
it, handing me only seventy dollars, that is a de- 
livery and [ will have to lose so much money. 

Mr. HALE. Thatis what Mr. Cisco has done 
in this case. His teller handed the paymaster 
the money $2,000 short and took his check. It 
is to relieve the paymaster from a charge that is 
manifestly unjust that this bill is brought in. 

Mr. ARNOLD. Who has the money? 

Mr.GARFIELD, It doesnot makeany differ- 
ence who has received the money. . The Assistant 
Treasurer of the United States should be respon- 
sible for it. 

Mr. HALE. Idemand the previous question. 

Mr. GARFIELD. Ihave the floor. 1 think 
that we should charge the Assistant Treasurer of 
the United States at New York with this $2,000, 
and I understand that the bill before the House 
does not do that, but relieves all parties and lets 
the Government be the loser. The bill should be 
amended so as to make the Assistant Treasurer 
responsible for this money. 

Mr. WASHBURNE, of Illinois. Why should 
the Government be held responsible in a dispute 
between a paymaster and a teller? : 

Mr. HALE, For the very reason that this man 
never received the money that the Government 
claimed that he did, and because the Government 
keeps his check for $2,000. 
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‘Mr. GARFIELD. If we pass this bill we sim- 
ply ‘relieve the pay agent, and the Government 


will lose the $2,000, the Assistant Treasurer being | 


straight in his account. There is no testimony 
that the money was stolen, notwithstanding the 
report states that a stranger was there and put his 


hand on some postage currency, for that does not , 


relieve the case, as it was not postage currency 
that was missing. It was $2,000 in bills, and not 

stage currency, which was lost. So there is 
not the slightest evidence before the House that 
the money. was stolen. . It seems to me perfectly 
evident that the money was improperly counted 
in the first place inside the bank, and that the 
Assistant Treasurer in New. York should be re- 
sponsible for it. | 

Mr. HALE. I believe it isunderstood or sup- 
posed that the clerk himself is to blame; and I 
am informed, though it does not appear from the 
evidence in the case, that the clerk was discharged 
soon after upon an allegation that insome way or 
manner he had kept the money or miscounted 
it, or made some mistake. Mr. Cisco, the As- 
sistant Treasurer, was not atallto blame. He 
decided that the paymaster was responsible for 
the loss of the money; but itis not alleged that 
he received the money or had it in his posses- 
sion at all, 

Mr. ELDRIDGE. I wish to know whether, 
if we pass this bill, the Treasury of the United 
States will not lose $2,000. ; 

Mr. HALE. I do not believe a cent would be 
lost to the Treasury. I have no doubt that there 
was a mistake, and that the money was never 
counted out at all. 

Mr. ELDRIDGE: But will not the Govern- 
ment lose it? 

Mr. HALE.. No, sir; I think a mistake of 
$2,000 was made, and that the Government never 
delivered the money to the paymaster, but took 
his check for $2,000 more than they paid to him. 

Mr. KERNAN. We are not relieving any- 
body by the passage of this bill from accounting 
for this money; we simply relieve this gentle- 
man to whom the money was never paid, and 
leave others to account for it as they can. We 
simply relieve him from a liability of $2,000 for 
which the Government holds his voucher, when it 
is conceded by everybody who has looked into 
the evidence that he never had the money. The 
Government simply hold his voucher arbitrarily, 
and every lawyer will concede that had it been 
a bank he could have sued the bank for. $2,000. 
He could notsue the Government, and we simply 
ask to exempt him from responsibility, he being 
free from blame. I trust the bill will pass. 
_Mr. HALE. I demand the previous ques- 


tion. 

Mr. SCHENCK. Iask the gentleman to with- 
draw that for a moment, to allow me to make an 
explanation. 

Mr. HALE. Certainly. i 

Mr. SCHENCK. I wish to set myself right 
in reference to this case. I stated a short time 
ago, in reply to the gentleman from Illinois, that 
I was in favor of the passage of this claim. 
thought it was another claim which had been 
before the Military Committee. I am not com- 
mitted to this claim. . 

Mr. HALE. 1 demand the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was read the third time. 

Mr. WASHBURNE, of Illinois. Task for the 
yeas and nays upon the passage of the bill. 

The yeas and nays were ordered. i 

The question was put; and it was decided in 
the affirmative—yeas 73, nays 37, not voting 72; 
as follows: 

YEAS —Messrs. Ancona, Anderson, Baily, John D. 
Baldwin, Baxter, Broomall, James S. Brown, William G. 
Brown, Chaoler, freeman Clarke, Coftroth, Cravens, Den- 
json, Dixon, Driggs, Eden, Edgerton, English, Grider, Gris- 
wold, Hale, Harding, Harrington, Charles M. Harris, Her- 
rick, Hutchins, William Johnson, Julian, Kalbtieisch, Kas- 
son, Orlando Kellogg, Kernan, King, Knapp, Knox, Lazear, 
Le Blond, Littlejohn, Mallory, Marcy, Marvin, McAllis- 
ter, William H. Miller, Moorhead, James R. Morris, Amos 
Myers, Nelson, John ONeill, Patterson, Pendleton, Per- 
ham, Pruyn, Radford, Ross, Scofield, Smith, Starr, John 
B. Steele, William G. Steele, Sweat, Thayer, Thomas, 
Townsend, Van Valkenburgh, Webster, Whaley, Joseph 
W. White, Williams, Wilder, Winfield, Fernando Wood, 
Woodbridge, and Yeaman—73. 

NAYS—Messrs. Ailey, Allison, Arnold, Boutwell, Cobb, 
Cole, Henry Winter Davis,. Dawes, Donnelly, Dumont, 
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Eckley, Eldridge,- Eliot, Finck, Garfield, Higby, Hooper; . 

Asahel W. Hubbard, John H.. Hubbard, Hulburd, Ingersolts 

Samucl F. Miller, Morrill, Daniel Morris, Noble, Nortoa; 
Pomeroy, William H. Randall, John H. Rice, Edward H. 
Rollins, Schenck, Shannon, ‘Tracy, Elinu'B. Washburié, 
William B. Washburn, Wilson, and: Worthington—37 
NOT VOTING— Messrs. James C. Allen, William J, 
Allen, Ames, Ashley, Augustus C. Baldwin, -Beamanj 
Blaine, Blair, Bliss, Blow, Boyd, Brandegee, Brooks, Am- 
brose W. Clark, Clay, Cox, Cresweil, Thomas T. .Davigy 
Dawson, Deming, Farnsworth, Frank, Ganson, Godch, 
Grinnell, Hall, Benjamin G. Harris, Holinan, Hotchkiss, 
Jenckes, Philip Johnson, Kelley, Francis W.' Kellogg, 
Law, Loan, Long, Longyear,’ McBride, McClurg, Me- 
Dowell, McIndoe, McKinney, Middieton, Morrison, Dens 
ard Myers, Odell, Charies O’Neiil, Orth, Perry, Pike, Price, 
Samuel J. Randali, Alexander: H.-Rice, Robinson, Roges 
James S; Rollins, Scott, Sloan, Smithers, Spalding, Ste- 
vens, Stiles, Strouse, Stuart, Upson, Voorlees, Wads- 
worth, Ward, Wheeler, Chilton A. Whitey Windom, aid 

Benjamin Wood—?2. int ag S 

So the bill was passed. 
During the call, he 
Mr. SHANNON stated that Mr. Beaman was 
confined to his room by sickness. lg 
Mr. PENDLETON stated that Mr. Warp 
was detained at his room by indisposition. 
Mr. WEBSTER moved that the vote by which 
the bill was passed be reconsidered; and.also tha 
the motion to reconsider be laid on the table,” 

The latter motion was agreed to. l 
4 


CHRISTIAN CHANEY, $ 


Mr. HALE, from the Committee of Claims,” 
reported a bill for the reliefof Christian Chaney; 


which was read a first and second time. } 
The bill directs the Secretary of the Treasury, 
outof any money in the Treasury not otherwise 
appropriated, to pay to Christian Chaney the’ 
sum of $200, to refund him for the same amount 
of interest-bearing Treasury notes accidentally 
burned in July, 1864. i : 
Mr. WASHBURNE, of Illinois. Thatbill cons 
tains an appropriation, and I object to'its being 
considered in the House. $ pana 
Mr. HALE. I hope the gentleman from Hli- 
nois will withdraw that objection, Thisisavery 
meritorious claim. G 
Mr. WASHBURNE, of Illinois. Itisnotthe 
amount that I object to, but the principle, to 
which I have objected during the whole of: this 
Congress, and expect to object toas long as I am 
here. hoe a 
Mr. THOMAS. If the gentleman from Di~ 
nois will allow some brief explanation I think: 
he will not object to the passage of the bill, = ` 
Mr. WASHBURNE, of Illinois. «1 do not 
object to any explanation, but I do object to the 
passage of this bill or any other of aa similar’ 
character.. It is establishing a principle which E 
think Congress ought not to indorse. - 
Mr. THOMAS. Ido not seeof whatavail an 
explanation would be unless the gentleman from, 
Ilinois would say that in the event of being satis- 
fied the case is a very clear one he will letit pass: 
without abjection. : 
The SPEAKER. The gentleman from Illinois. 
declines to do that. we 
Mr. THOMAS. I will state the nature ofthecase. 
It is the case of ascldierin our Army who placed! 
in the hands of his wife, a very poor-and needy 
woman, at Hagerstown, some two hundred dollars’ 
of his pay, saved from his hard earnings. ‘This 
woman, acting under the advice of her friendsin: 
Hagerstown, Invested the money, with the con- 
sent of her husband, in two $100 interest-paying® 
Treasury notes. They were in:hercustody per 
sonally when Lee’s army made its appearance at 
Hagerstown in July, 1864. In the hurry of the 
oment she supposed that the safest place in: 
which to deposit the funds would bein a stove=: 
pipe. She placed them in the pipe of a stovein’ 
which there had not been a fire for a long-time, 
it being in the summer season, and went into the’ 
garden to collect some clothing that she had been’ 
engaged in washing for persons in the vicinity. 
Unfortunately her daughter, fourteen years old, 
who was out at service, came home in a hurry, 
and seeing her mother thus engaged, without ex- 
changing a word with the mother, concluded that 
the clothing was being gathered in for the pur- 
pose of being ironed, and stepping to the stove 
made a fire and consumed this money. > : 
Now, this is clearly proved by incontestable: 
testimony, and I will simply remark to.the gen-' 
tleman from Illinois that a postponement ofthis: 
case for twelve months, involving a loss of:twelve 
dollars out of the earnings of asoldier inthe fields: 


. 
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would be very hard upan this necessitous woman. 
That is all I have to ray. 

Mr. WASHBURNE, of Ilinois. 
withdraw my objection, 

The SPEAKER, ‘Then the bill will have to 
go to a Commitee of the Whole House. | 

Mr. HALE. if there is no objection I will 
withdraw the report. 

No objection was made, and the report was 
withdrawn. 


. JOHN WELLS AND SONS. 


_ Mr. HALE, from the Committee of Claims, 
reported a juint resolution for the relief of Messrs. 
John Wells & Sons; which was read a first and 
second time. 

The joint resolution was read, It authorizes 
and directs the Quartermaster General, in set- 
tling with Messrs. John Wells & Sons for re- 
pairs to the steamer City of Albany, under their 
contract of the 24th of October, 1863, to remit the 
penalty of $200 per day contained in said con- 
tract, and to pay them for their work under said 
contract without any deduction on account of said 

naliies, 

Mr. HALE. 
considered now. 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman will either explain the joint resolution 
“or have. the report read. 

Mr. HALE. Certainly; I will make a state- 
ment to the House unless the gentleman wishes 
to have the report read, 

Mr.WASHBURNE),of Illinois, I wantto have 
the report read. I think the gentleman had better 
let the joint resolution be referred toa Committee 
of the Whole House, and printed with the report, 

Mr. HALE. I willstate the particulars of the 
case, and then the gentleman can doas he pleases. 

These men were contractors for repairing the 
machinery upon the steamboat City of Albany. 
They were to receive $10,800, and the work was 
to be done by the 10th of January, 1864. In 
default of its being done by that time they were 
to pay $200 a day to the Government for every 
day lost before the work was finished. They im- 
mediately commenced work, But some of the 
heavy machinery they were unable to make them- 
selves, and for the construction of this they con- 
tracted with one of the most extensive establish- 
ments in New York. In consequence ofa strike in 
that establishment the cylinders and other heavy 
machinery could not be furnished within the 
specified time. The contractors, however, pro- 
ceeded with all possible diligence, and finished the 
work as soon as it was possible for them to get 
the machinery. The work was finished to the 
entire satisfaction of the Government. Indeed, 
the evidence shows thatthe work was better done 
than the contract called for, Uuder these circum- 
stances the contractors applied to the Quarter- 
master General for a remission of the penalty. 
He decided that he could not remit the penalty; 
that relief must be sought from Congress, 

The Committee of Claims, in considering the 
ease, were Jed to the conclusion that where a con- 
tractor performs his part of the contract faithfully 
and honestly, and delay arises from circumstances 
which he cannot possibly control, it is unreason- 
able and unjust to insist upon the enforcement of 
the penalty. The penalty in this case would 
cover nearly the whole amountof the work. The 
contractors are men of small means. The con- 
tract amounted to about ten thousand dollars. 
The work was honestly and faithfully performed, 
and performed just as soon as it was possible for 
them to do it. There was no delay or neglect on 
their part; it is not alleged that there was any. 
Under these circumstances, the Committee of 
Claims, in accordance, as I understand, with the 
request of the Quartermaster General, and his 
opinion of the justice of the claim, recommend 
that payment should be made according to the 
terms of the contract, without deducting the 
amount of the penalty. 

Mr. WASHBURNE, of Hlinois. 
the reading of the report. 

The SPEAKER. Thegentleman has no right 
to demand the reading of the report. The gen- 
tleeman from Pennsylvania [Mr. Hare] is enti- 
tled to the floor, and the report cannot be read 
unless he yields for that purpose. 

Mr. HALE. Iam perfectly willing that the 
tspor hall be read. 


I do not 


lask that the joint resolution be 


I demand 
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Mr. WASHBURNE, of Illinois. I suppose | 
that | am entitled to have it read at some time, 

The SPEAKER. Not unless the gentleman | 
{Mr. Wasusuryg, of lilinois,] is on the foor, 
and the reading of the report comes out of his 
time. At present, the gentleman from Pennsyl- 
vania is entitled to the floor. 

Mr. WASHBURNE, of Illinois. Does the | 
Speaker decide that a member has not a right to 
demand the reading of any report or paper? a 

The SPEAKER. The Chair has consulted on 
the point, and decides according to his own opin- 
ion, and according to the opinion of others, better 
parliamentarians than himself. Whenthe House 
is in Committee of the Whole on objection day, 
a gentleman demands the reading of a report be- 
cause he claims the right to object unless he hears 
the report read, and the report is read to satisfy 
his mind. But when a bill, public or private, is | 
before the House, the gentleman in possession of į 
the floor has.a right to demand a vote on the ques- 
tion, 

Mr. A. MYERS. | desire to ask my colleague 
[Mr. Hare] a question. I understand him to 
state that the contract has been substantially com- 
plied with, I 

Mr. HALE. Very faithfully and honestly com- 
plied with, 

Mr. A. MYERS. Has the Government sus- 
tained any damage by the delay? 

Mr. HALE. Notatall, so faras I know. The 
Government, according to the admission of its 
own officers, has received an equivalent for the 
full contract price. The work has been fully as 


well done as it was contracted to be done. I call į 
the previous question, 
Mr. WASHBURNE, of Illinois. I hope the 


gentleman will withdraw the demand for the pre- 
vious question and let the House hear the report 
of the committee, [think ita mostextraordinary 
thing if the House cannot be advised as to the 
contents of a report on which they are called upon 
to act. ; 

Mr. HALE. I am perfectly willing that the 
report shall be read if 1 do not thereby lose the 
right to the floor, 

‘The SPEAKER, The gentleman from Penn- 
sylvania is enutled to the floor, and the report 
will be read as a part of his speech. | 

The report was read. 

Mr. HALE. The report bears out all the 
statements | made, {demand the previous ques- 
tion and submit the case to the justice of the | 
House, Ifthey think that the Governmentought | 
to exact this penalty under the circumstances j 
they will refuse to pass the resolution. 

The previous question was seconded, and the 
main question ordered, and under the operation 
thereof the joint resolution was ordered to been- 
grossed and reada third time; and beingengrossed, 
1 was accordingly read the third time, 

‘The House divided; and there were—ayes 63, 
noes 8; no quorum voting. 

The SPEAKER ordered tellers, and appointed 
Messrs. W asHBurnk, of Illinois, and HALE. 

The House again divided; and the tellers re- 
ported—ayes 83, noes 10. 

So the joint resolution was passed. 

Mr. WEBSTER moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ARMISTEAD T. M. FILLER. 


Mr. HALE, from the Committee of Claims, 
reported a joint resolution to refer the claim of 
Armistead T. M. Filler to the Court of Claims, 
which was read a first and second time. 

Mr. WASHBORNE, of Illinois. I hope that 
the gentleman from Pennsylvania will give some 
reason for referring all these matters to the Court 
of Claims. [ have no idea that the House will | 
not sustain it, but f would like to have it upon 
record why we are putting this jurisdiction upon 
the Court of Claims. If this goes, every like case | 
will go to that court. 

Mr. HALE. Mr. Speaker, it will be recol- | 
lected that at the last session we conferred upon 
the Quartermaster General and the Commissary | 
General the power to settle all claims for property | 
destroyed by our Army where no vouchers were | 
given. They were allowed to examine the evi- 


it dence, and, if they were satisfied that the property || 
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was taken from loyal citizens in the loyal States, 
to settle the claims, This is one ofthe same kind 
of claims, the only difference being that this man 
lives in Loudoun county, Virginia, It bas been 
proved to the satisfaction of the committee that 
this claimant is a loyal man. His case does not 
come within the provisions of the general law, 
and he has, therefore, to go to the Court of 
Claims. It is the only place where this man can 
have his claim adjusted. i f 

Under the circumstances the committee thought 
that this was a fair case to be referred to the Court 
of Claims. If this man lived in Maryland, he 
would not have to ask for this resolution; but as 
he lives upon the other side of the Potomac he has 
to ask for this legislation. Ido not believe that 
it is for this Governmentto refuse to this man an 
opportunity to have his claim considered. The 
Commissary General cannot consider it, the 
Quartermaster General cannot consider it, and the 
Courtof Claims cannot considerit. This legisla- 
tion is necessary for the reference of the claim to 
the Court of Claims. If itis right, they will pass 
it; if not, they will rejectit. 1 demand the pre- 
vious question. 

Mr. SCHENCK. J understand this to be a 
case that does not come within the provisions of 
the general law passed by Congress, because this 
man lives in one of the rebel States; and if it be 
passed we will have a shoal of like claims. Re- 
lief ought to be granted in Congress, and not in 
the Court of Claims. . i 

Mr. HALE. If we donot pass this resolution 
this man will lose his property, and never get a 
cent for it. I demand the previous question. 

The House divided; and there were—ayes 44, 
noes 40; no quorum voting. 

The SPEAKER ordered tellers, and appointed 
Messrs. Scuenck and Tuomas. 

Mr. WASH BURNE, of liliuois, moved that the 
resolution be laid on the table, and demanded the 
yeas and nays. i 

The yeas and nays were ordered. . 

The question was taken; and it was decided in 
the negative——yeas 60, nays 70, not voting 52; as 
follows: 

YEAS—Messrs. Alley, Allison, Ashley, Baxter, Blow, 
Boutwell, Brandegee, Ambrose W. Clark, Cobb, Cole, 
Henry Winter Davis, Thomas T. Davis, Dawes, Dixon, 
Donnelly, Driggs, Dumont, Eckley, Eliot, Farnsworth, Gar- 
field, Gooch, Harding, Higb,, Hooper, Asahel W. Hub- 
bard. John H. Hubbard, Ingersoll, Julian, Kasson Orlando 
Kellogg, Knox, Littejohn, Loan, Longyear, MeClarg, Sam- 
uel F. Miller, Morrill, Daniel Morris, Amos Myers, Norton, 
Patterson, Perham, Pomeroy, Johu H. Rice, Schenck, Scos 
field, Shannon, Smithers, Spalding, Starr, Thayer, Upson, 
Elihu B. Washburne, William B. Washburn, Williams, 
Wilder, Witson. Woodbridge, and Worthington—60. 

NAYS—Meezsrs. James C. Allen, Ancona, Baily, Augus 
us C. Baldwin, Jobn D Baldwin, Bliss, Broomall, James 
S. Brown, William G. Brown. Chanter, Freeman Clarke, 
Clay, Coffroth, Cravens, Dawson, Denison, Eden, Edger- 
ton, Eldridge, English, Finck, Grider, Griswold, Hale, Hir- 
rington, Benjamin G. Harris, Charlies M. Harris, Herrick, 
Hulburd. Hutchins, William Johnson, Kalbfeisch, Kernan, 
King, Knapp, Law, Le Blond, Long, Malory, Marcy, 
Marvin, McAllister, William H. Miller, Moorhead, James 
R. Morris, Leonard Myers, Nelson, Noble, Odell, Chartes 
O'Neill, John ONeill, Pruyn, Radford, William H. Ran- 
dail, Ross, Smith, John B. Steele, William G. Steele, 
Sweat, Thomas, Townsend, Tracy, Wadsworth, Webster, 
Whaley,Wheeler, Joseph W. White, Winfield, Fernando 
Wood, and Yeaman—70. 

NO'I VOTING—Messrs, William J. Allen, Ames, An- 
derson, Arnold, Beaman, Blaine, Blair, Boyd, Brooks, Coz, 
Creswell, Deming, Frank, Ganson. Grinnell, Hall, Holman, 
Hotchkiss, Jenckes, Philip Johnson, Kelley, Francis W. 
Kellogg, Lazear, McBride, McDowell, MeIndoe, MceKin- 
ney, Middleton, Morrison, Orth, Pendleton, Perry, Pike, 
Price, Samuel J. Randall, Alexauder H. Rice, Robinson, 
Rogers, Edward H. Rollins, James 8. Rollins, Stott, Sloan, 
Stevens, Stiles, Strouse, Stuart, Van Valkenburgh, Voor- 
hees, Ward, Chilton A. White, Windom, and Benjamia 
Wood—82. ` 

So the joint resolution was not laid on the tablo. 


During the call, 


Mr. WILSON stated that his colleague, Mr. 


|! GrixseLL, was still detained from the House on 


account of sickness. 

Mr. BAXTER stated that Mr. Orru was 
detained in his room by sickness. 

The result was then announced, as above 
recorded. 

Mr.HALE. I demand the previous question. 

The SPEAKER. The previous question was 
pending, on which no quorum voted. 'The morn- 
ing hour has expired. 


GUANO DISCOVERIES. 
Mr. L. MYERS obtained the floor, but yielded 
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Mr. MILLER, of Pennsylvania, who asked 
cand obtained unanimous consent to introduce the 
following resolution; which was read, considered, 
and agreed to: 

Resolved, ‘That the Committee of Ways and Means. be 
instructed- Lo inquire into the expediency of repealing so 
much of the act entitled “ An act to authorize protection 
to be given to citizens of the United States who may dis- 
cover deposits of guano,” approved August 18, 1856, as 
prohibits the export thereof by certain persons referred to 
in the second section of said act. 


LAND-GRANT RAILROADS IN MICHIGAN, ETC. 


Mr. L. MYERS. I call up the privileged mo- 
tion | made a day or two since, to reconsider the 
vote by which the House rejected the bill of the 
House (No. 710) to extend the time for the com- 
pletion of certain railroads, to which land grants 
have been made, in the States of Michigan and 
‘Wisconsin; and upon that motion I demand the 
SECON $ 

Mr. ANCONA. I move to lay that motion on 
the table; and on that I demand the yeas and 


nays. 

Mr. MORRILL. I move to postpone the bill 
until we get through with the tax bill. 

The SPEAKER. The gentleman from Penn- 

‘sylvania has moved the previous question, and 
the gentleman on the right has moved to lay the 
motion to reconsider on the table, upon which he 
has called the yeas and nays. 

The yeas and nays were ordered. i 
' The question was put; and it was decided in 
the negative—yeas 48, nays 70, not voting 64; as 
follows: 

YEAS—Messrs. Alley, Ancona, Brandegee, Broomall, 
James S. Brown, Clay, Dawson, Denison, Dixon, Eckley, 
Edgerton, English, Finck, Gooch, Grider, Hale, Harding, 
Harrington, Benjamin G. Harris, Hooper, John H. Hubbard, 
Hulburd, William Johnson, Kalbfleiseh, King, Mallory, 
Marey, Morrill, Daniel Morris, Morrison, Odell, Chartes 
O'Neill, John ONeill, Patterson, Pendleton, Radford, Ed- 
ward. H.. Rollins, Schenck, Scofield, Spalding, Starr, 
Thayer, Townsend, Elihu B. Washburne, Webster, Joseph 
W. White, Winfield, and Woodbridge—48. 

NAYS — Messrs. James ©. Allen, Allison, Anderson, 
Arnold, Ashley, Baily, Augustus C. Baldwin, John D, Bald- 
win, Baxter, Bliss, Blow, Boutwell, Willian G, Brown, 

_ Chanler, Ambrose W., Clark, Freeman Clarke, Coffroth, 

Cole, Thomas T. Davis, Donnelly, Driggs, Eden, Eldridge, 

Eliot, Farnsworth, Frank, Garfield, Charles M. Harris, 
_ Higby, Asahel W. Hubbard, Hutchins, Ingersoll, Francis 

W. Kellogg, Orlando Kellogg, Knapp, Knox, Law, Le 

Blond, Loan, Long, Longyear, Marvin, McAllister, Me- 

Clurg, McKinney, Samuel F. Miller, Moorhead, James R. 

Morris, Leonard Myers, Nelson, Noble, Norton, Perham, 
. Pomeroy, James S. Rollins, Ross, Shannon, Smith, Smith- 
ers, William G. Steele, Upsou, Wadsworth, William B. 
Washburn, Whaley, Wheeler, Williams, Wilder, Wilson, 
Fernando Wood, Worthington, and Yeaman—70. 

NOT VOTING—Messrs. William J. Allen, Ames, Bea- 
man, Blaine, Blair, Boyd, Brooks, Cobh, Cox, Cravens, 
Creswell, Henry Winter Davis, Dawes, Deming, Dumont, 

Ganson, Grinnell, Griswold, Hall, Herrick, Holman, Hotch- 
. kiss, Jenckes, Philip Jobnson, Julian, Kasson, Kelley, 
Kernan, Lazear, Littlejohn, McBride, McDowell, Mein- 
doe, Middleton, William H. Miller, Amos Myers, Orth, 
Perry, Pike, Price, Pruyn, Samuel J. Randall, Willian H. 
Randall, Alexander H. Rice, Johu H. Rice, Robinson, 
Rogers, Scott, Sloan, John B. Steele, Stevens, Stiles, 
Strouse, Stuart, Sweat, Thomas, Tracy, Van Vaikenburgh, 
Voorhees, Ward, Chilton A. White, Windom, and Benja- 
min Wood—64. : 


So the motion to reconsider was notlaid on the 
table. 

During the call, 

Mr. COBB stated that upon this question he 
was paired off with Mr. Mcinpos. - 

Mr. L. MYERS. I called for the previous 
question, 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. BROWN, of Wisconsin, On the motion 
to reconsider I demand the yeas and nays. 

Mr. WASHBURNE, of Illinois. 1 suggest 
to the gentleman from Wisconsin that we take 
a vote only on the passage of the bill. 

i Mr. BROWN, of Wisconsin. I want them on 
otn. 

The yeas and nays were not ordered. 

The motion to reconsider was agreed to. 
Re question recurring on the passage of the 

il, . - 

Mr. BROWN, of Wisconsin, demanded the 
yeas and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the affirmative—yeas 75, nays 44, not voting 63; 
as follows: 

YEAS—Mesars. James C. Allen, Allison, Ames, An- 
derson, Arnold, Ashley, Baily, Augustus C. Baldwin, 
John D. Baldwin, Baxter, Bliss, Blow, Bontwell, William 
G: Brown, Chanter, Ambrose W. Clark, Freeman Clarke, 


Uole, Thomas T. Davis, Deming, Donnelly, Driggs, Eden, | 


—- 


“Clay, Cobb, Dawson, Denison, Dumont, Eckley, Edgerton, 
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Eldridge, Eliot, Farnsworth, Frank, Gooch, Griswold, 
Charles M. Harris, Higby, Asahel W. Hubbard, John H. 
Hubbard, Ingersoll, Jenckes, Julian, Kasson, Francis W. 
Kellogg, Orlando Kellogg, Knapp, Law, LeBiond, Loan, 
Longycar, Marvin, McAulister, McClurg, McKinney, Sam- 
uel F. Miller, James R. Morris, Amos Myers, Leonard 
Myers, Nelson, Noble, Norton, Perham, Pomeroy, William 
H. Randall, Alexander H. Rice, John H. Rree, Rogers, 
James S. Rollins, Ross, Shannon, Smith, Smithers, John B. 
Steele, Upson, Wadsworth, William B. Washburn, Wheel- 
er, Willer, Woodbridge, Worthington, and Yeaman—7. 
NAYS—Messr's. Ancona, Broomall, Janes S. Brown, 


Finck, Grider, Harding, Harrington, Benjamin G. Harris, 
Ferrick, Hutchins, William Johnson, Kalbfteisch, King, 
Lazear, Marcy, Moorhead, Morrill, Daniel Morris, Mor- 
rison, Odell, Charles O'Neill, John O’Neill, Patterson, Pen- 
dieton, Radford, Edward H. Rollins, Scofield, Spalding, 
Starr, Thayer, ‘Fhomas, Townsend, Elihu B. Washburne, 
Webster, Joseph W. White, Wilson, and Win field—44. 

NOT VOTING—Messrs. William J. Allen, Alley, Bea- 
man, Blaine, Blair, Boyd, Brandegee, Brooks, Coffroth, 
Cox, Cravens, Creswell, Henry Winter Davis, Dawes, Dix- 
on, English, Ganson, Garfield, Grinnell, Hale, Hall, Hol- 
man, Hooper, Hotchkiss, Hulburd, Philip Johnson, Kelley, 
Kernan, Knox, Littlejohn, Long. Mallory, McBride, Me- 
Dowell, McIndoe, Middleton, William H. Miller, Orth, 
Perry, Pike, Price, Prayn, Samuel J. Randall, Robinson, 
Schenck, Scott, Sloan, William G. Steele, Stevens, Stiles, 
Strouse, Stuart, Sweat, Tracy, Van Valkenburgh, Voor- 
hees, Ward, Whaley, Chilton A. White, Williams, Win- 
dom, Benjamin Wood, and Fernando Wood—63. 


So the bill was passed. Wa 


TAX BILL. 

Mr. MORRILL. I move that the rules be 
suspended and the House resolve itself into Com- 
mittee of the Whole on the state ef the Union on 
the special order. 

Mr. GARFIELD. I desire to sk that when; 
we go into Committee of the Whole on the state 
of the Union the debate on the propasition to ih- 

alee ae 
pose a tax on sales be limited to fifteen mpfutes 
for each speech instead of five minutes, ...* 

The SPEAKER. That can only be done by 
unanimous consent. 

Mr. MORRILL. I object; five minutes is 
enough. 

The question was taken on Mr. Mornu’s 
motion, and it was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Pome- 
Roy in the chair,) and resumed the consideration 
of the special order, being bill of the House No. 
744, to amend an act entitled ** An act to provide 
internal revenue to support the Government, to 
pay interest on the public debt, and for other 
purposes,” approved June 30, 1864. 

The CHAIRMAN stated the pending question 
to be upon the amendment offered last evening by 
the gentleman from Massachusetts, (Mr. Bovr- 
WELL;] Which is as follows: 

Strike out all after the enacting clause in the fourth sec- 
tion, as follows: ¢*'Lhat in addition to the duties imposed 
in section ninety-fourof the act to which this is an amend- 
ment, as hereinbefore amended, there shall be levied, col- 
lected, and.paid, upon the goods, wares, and merehandise 
therein mentioned, except as hereinafter otherwise pro- 
vided, av increase of one fifth or twenty per cent. of the 
duties or rates of duty now provided in said section, whether 
ad valorem or specifie : Provided, That the additional duties 
or rates of duty herein mentioned shall not apply to coal 
illuminating oil, refined, and naphtha, benzine and benzole, 
paper of all descriptions, printed books, magazines, pam- 
phiets, reviews, and similar publications, cotton, manufac- 
tured tobacco, snuff, cigars, cigarettes, and cheroots 37 and 
insert in lieu thereof as follows: 

That all persons licensed under the provisions of thisact 
or of the act to which this is an amendment, and who are 
engaged in the sale of goods, wares, or merchandise, or of 
articles produced or manufactured, whether foreign or do- 
mestie, shall, within ten days after the Ist day of each and 
every month, make return, under oath or affirmation, of 
the amount of goods, wares, and merchandise or articles 
sold during the month preceding, and shall pay thereon a 
tax of one half of one per cenut., and all such persons in the 
assessment and collection of the tax intposed by this sec- 
tion shall be subject to the provisions of law relating to the 
assessment and collection of taxes of manufacturers, men- 
tioned in the eighty-second section of the act to which this 
is an amendment, as far as the same are applicable. 

Mr. GRISWOLD. [desire to ask if it would 
be in order to offer an amendment substituting 
one per cent. for the half of one per cent., and 
offering this amendment of the gentleman from 
Massachusetts then as a substitute for the clause 
providing for an income tax? | : 

The CHAIRMAN. That is not in order. 

Mr. GRISWOLD. Would it be in order to 
move to strike out all in relation to the income tax? 

The CHAIRMAN, It would not bein order. 
That is not in the pending paragraph. The pend- 
ing paragraph is in regard to sales exclusively. 

Mr.GRISWOLD. Then I move to strike out 


“ half of one per cent. and insert ‘* one per cent. ” 


I should:be glad if the Committee o 
Means had either had time or had felt that it'w 
the true policy for them to have considered 
fully, perhaps, than they have had an opportu- 
nity of doing, this question of substituting a tax 
upon sales in place of the income tix; for Tam 
persuaded that if time were given those gentlem nh 
to consider it they would arrive attheconelusion, — 
which J -think- most. practieal mén who have 
thought on this subject have arrived at, that some 
such mode of indirect taxation must be resorted 
to in order to collect the necessary revenue -for 
the country. : rR ather 

Now, Mr. Chairman, I submit to the Com 
tee of Ways and Means:so far as the income tax 
is. concerned, that there is no mode of taxation 
that is more unjust and unequal orthatis subject 
to greater frauds or more susceptible of evasion 
than the income tax; and if a plan could’be’sub- 
stituted for it by which indirectly a far greater 
amount could be raised, as.it could be by the im 
position of a tax upon sales, I am satisfied that 
it would bear more lightly upon the people and 
secure, with still greater certainty, a far larger 
revenue. k . : 

Now, Mr. Chairman, I submit that the policy 
adopted and recommended by the Committee of 
Ways.and Means is to a very great degree op- 
pressive. As an illustration, take, for instance, 
therduty on manufactures; J can see no ‘reason 
why the manufacturer of an article should be 
eavily taxed for its production, while the man 
who sells that very article should be exempt from 
taxation. I can see no good reason why the manu- 
facturer, for instance, who manufactures $100,000 
worth per annum should be taxed his $5,000, 
while the man living on the very same block, who 
sells that very same commodity, and perhaps 
secures a far greater profit, shall be exempt from 
any taxation excepta mere license limited to $100. 

Now, I desire to. say in connection with this 
subject that I hope that either:at the present ses- 
sion or at some future time, either the present or 
some future Committee of Ways and Means will 
see fit to consider this subject fairly, and to devise 
some mode of raising revenue by indirection 
rather than by this oppressive mode of direct tax- 
ation. PUES o ra 

Mr. MORRILL. I can inform the gentleman 
from New York that this question in relation to 
the income tax and a tax on sales has been often 
and long considered by the Committee of Ways 
and Means. It is by no means anew question 
to the Committee of Ways and Means. : 

I said in the few remarks which I made upon 
the general question of taxation upon presenting 
this bill that if the policy were to become the 
permanent policy of the country l believed that 
the more just mode of arriving at an income tax 
would be to levy it upon the amount of property 
held by every person; but not believing. that, 16 
will be a partof the permanent policy of the coun- 
try I think it better to go on collecting it as we 
are now collecting it, upon profits, which have 
been rather large during the. last year or two, 
rather than make any radical change at this sea 
sion. ‘ ; 

But this question of a tax on sales is ‘by no 
means a new question. It was considered by 
Adam Smith, and denounced by him. If ‘the 
gentleman is conversant with works on political 
economy he knows the opinions of that eminent 
writer. Let me read the language of Adam Smith: 


« The famous alcavala of Spain seems-to have been es- 
tablished upon this principle. It was at first a tax of ten 
per cent., afterward of fourteen per cent, and it is at 
present only six per cent. upon the sale of every sort of 
property, whether movable or immovable ; and it is Ye- 
peated every time the property is sold.”?) (Mémoires con- 
cernant les Droits, §c-, tome |, p- 435.) “The levying of 
this tax reqnires a multitude of revenue officers, sufficient 
to guard the transportation of goods not only from one 
province to another, but from one shop to another, It sub- 
jects not only the. dealers in some sorts of goods, but these 
in all sorts, every farmer, every manufacturer, every mer- 
chant and shop-keeper, to the continual visitand examipa~ 
tion-of the tax gatherers. Through the greater part of the 
country in which a tax of this kind is established nothing 
can be produced for distant sale. ‘The produce of every 
part of the county must be proportioned to the consump- 
tion of the neighborhood. Itis to the aicavala, accordingly, 
that. Ustaritz imputes the ruin of the manufactures of 
Spain.” 

A writer in the Social Science Review for Jan- 
uary, 1865, says: a : 

“ Phe imposition of this tax in Spain'and Naples could 
not have been so burdensome as it proved in Holland, for 
the latter was a country supported by intense. commercial 
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activity, where the national prosperity depended upon the 
freedom of its internal and foreign intercourse. - It is in 
such eountries—and the United States is such a country— 
that a tax of this nature proves most unbearable. The rigor 
with which it bore upon the Dutch is proved from the fact 
that, while they were patient under Alva?s revengeful eru- 
elties and religious persecutions, the moment he laid the 
alcavala, or, as it was called in Holland, the tenth denier, 
upon them, they revolted, and their revolt finally secured 
the independence of the Dutch provinces, and led to the 
establishment of the groatest republie which had ever ex- 
isted since the days of Rome. Itis related that at the siege 
of Haarlem the Dutch insurgents, enraged at the cruelty 
of the besiegers, beheaded eleven of their Spanish prisoners, 
and with grim facetiousness threw their heads over the walls 
into the camp of’ the Spaniards, with this note: ¢ Duke of 
Alva, thou hast demanded a tenth from the town of Haar- 
lem. Here is the sum, with an extra head for the interest. ” 

Motley, one of the most distinguished of our 
recent historians, in his Rige of the Dutch Re- 
public, characterized this tax as ‘ monstrous,” 
‘fatal toall trade and manufactures,” ** produc- 
tive of an entire prostration of industry.” 

If we impose this tax upon sales it will become 
the most odious tax ever levied in this country. 
No complaints that have been made with regard 
to all the other taxes will compare with the com- 
plaints which this tax will excite. 

Mr. GRISWOLD. I withdraw my amend- 
ment,” 

Mr. J, C. ALLEN. I move to amend the 
amendment of the gentleman from Massachusetts 
by striking out “ one half of one per cent.;’? and 
1 do so for the purpose of presenting a few sug- 
gestions to the House in reference to this subject 
of taxation upon sales. In my judgment, it is but 
another mode of imposing the entire burden of 
taxation upon the consumers of this country. The 
proposition just made by the gentleman from New 
York (Mr. Gaiswotp] to abandon the taxation 
upon incomes and substitute a tax upon sales is 
but another mode of exempting the great body of 
the capital of this country from any burden of 
taxation whatever, 

Mr. GRISWOLD. 


I merely suggested that. 
Mr. J.C. ALLEN. ie the 


Then, if the gentleman 
does not insist upon it, I go to another point. 

If we impose a tax upon sales, upon whom will 
the burden of this taxation fall? {t will fall upon 
the consumers of this country, who are, as a gen- 
eral thing, the poorer class. It may be said that 
all taxes fallupon them. They are relieved some- 
what by our present system of taxing incomes; 
and that is almost the only instance in which our 
taxation does not fall entirely upon the consumers 
of the country, A tax upon sales would but im- 
pose another burden upon this class. You tax 
the sales of the manufacturer; then you tax the 
merchant when he sells to his western customer; 
and when that western dealer sells to his cus- 
tomers these different taxcsare all summed up, and 
constitute a part of the price which poor men, with 
families to feed and clothe, are obliged to pay for 
the articles which they need. Thus, in the end, 
they are made to bear the burden. 

Mr. TOWNSEND. I desire to ask the gen- 
tleman a question; upon whom should the bur- 
den of carrying on the war fall? z 

Mr. J. C. ALLEN. The burden of carrying 
on the war should fall chiefly upon that class of 
the community who have the greatest interest in 
maintaining our Government, and they are the 
men who wield and control the capital of this 
country. 

Mr. TOWNSEND. Have the capitalists the 
greatest interest in maintaining the Government? 

Mr. J.C.ALLEN. They have a more direct 
pecuniary interest in maintaining the Government 
than have the great masses, because they have 
more to protect. The principal part of the bur- 
den of supporting the Government should fall 
upon those who have most to protect and are best 
able to bear this burden. 

Mir. GRISWOLD. I desire to ask the gentle- 
man a question, He maintains that if a tax be 
laid upon sales the burden will fall upon the 
consumer. Now,does nota tax upon manufac- 
tares fall indirectly upon the consumer, because 
the manufacturer must supply the consumer? 

Mr. J.C. ALLEN. Of course it does. Bat 
if we tax the merchant upon his sales this tax is 
added to the burdens alread 
sumer. The widow of the soldier, when she goes 
to buy the necessaries of life for her family, pays 
a portion of that burden. The merchantand the 
manufacturer do not feel the tax, because. under 
our system they are able to add it to their sales. 


y borne by the con- | 


collecting thetax. 


Hence I oppose the system. Iam in favor of 
increasing the burdens of taxation upon the cap- 
ital of the country. I would rather vote for an 
increase of the tax upon incomes than to dimin- 
ish it, for itis the only mode by which we can 
make the taxes bear equally. here we resort 
to the tax upon incomes we do to some extent 
relieve the consumers of the country, who are 
poor, from the burdens of taxation, and make 
them fall upon those who hold the wealth of the 
country in their hands. ` 

I am therefore opposed, I rèpeat, to any tax 
upon sales whatever. The practical working of 
the system of taxation upon sales would be to 
compel the merchants of the country to buy their 
goods at first hands. F 

Mr. GRISWOLD. The gentleman will allow 
me to ask him another question. ls there any 
more justice in imposing a direct tax upon the 
manufacturer of $100,000 of goods, wares, and 
merchandise, who perhaps makes no profit upon 
the manufacture, than upon the man who sells 
that amount and makes a large profit? Is there 
any more justice in imposing a direct tax upon 
one than upon another? 

Mr. J.C. ALLEN. No more justice; but by 
this system of taxation you make the consumer 
in the end pay the tax. The manufacturer is 
protected by the tariff. No, sir; there would be 
no justice in either event, according to the gentle- 
man’s showing. Ioppose the tax upon sales be- 
cause it imposes an additional burden upon the 
greatconsuming classes ofthe community. Iam 
endeavoring to combat the position of the gentle- 
man from New York, that we ought to abandon 
the tax upon incomes and resort to some other 
mode of taxation, 

[Here the hammer fell.] 

Mr. BOUTWELL. Mr. Chairman, I think 
that the committee will see that every tax weim- 
pose, unless it be the income tax, and I am not 
sure about that, isa tax on consumers. We might 
as well admit the fact. The tax which is levied 
by Congress upon the manufacturers, and which 
the Committee of Ways and Means now propose 
to increase, is a tax upon consumers. The only 
distinction which can be made is that the income 
tax is a tax upon the producers; but in this coun- 
try the class of producers is almost the same as 
the class of consumers. And finally, when you 
come to analyze this system of taxation, whether 
on incomes, on manufactures, or on sales, the re- 
sult is the same, the producers and consumers of 
the country pay the tax; and the only difference 
there is, and in that difference I find some advan- 
tage in the tax upon manufactures and on sales 
over the income tax, is that the consumers in this 
country are a larger class than the producers, 

If it were possible, I think that the larger por- 
tion of the pecuniary burdens of this war should 
be upon property, and not upon labor and labor- 
ers, for wherever you find a man poor you find a 
man able to defend himself; but it is property, in 
and of itself, which is indefensible, and relies upon 
man for protection. 

The advantage of the system in this section is 
simply this, not that it exempts the consumers, 
not that it exempts the producers, and it is no 
more offensive and objectionable than the tax upon 
manufactures, but it is in this: that it touches 
larger transactions because it levies a tax upon 
all convertible and exchangeable merchandise in 
the country, while the tax upon manufactures 
levies it only upon a portion, that which relates 
to manufactures of domestic production. This tax 
upon sales includes foreign products imported 
into the country. It enables us to tax these arti- 
cles in being ‘transferred from one to another 
without affecting at all the tariff system of the 
country. Therefore there is an advantage in this 
system. 

Then, again, we deal with business men—those 
who are licensed as manufacturers or dealers of 
some sort—and every man whose sales come up 
to $1,000 under the law has to pay a license; and 
as a business man he arranges his business with 
reference to the tax, and governs himself at the 
end of the month by it when he renders his re- 
turn. He pays his tax without complaint, be- 
cause his business is based upon the expectation 
that he has to pay the tax; and I believe that it 
will be found the most easy of all the various 
modes of taxation in the method of assessing and 
lt will yield a large revenue. It 


will furnish means which the Government needs, 
I have not time in this five minutes to show why, 
if this war is to cease in the next six months, we 
ought to have large revenues for the parpose of 
liquidating the floating debt of the country with- 
out funding it, Ifa portion of the public debt 
which has not been funded can, with a large rey- 
enue, be paid as the war draws to a close, it will 
be a relief to the country in this particular, that 
it will be paid in a currency which represents in 
some degree the value of the property which the 
Government received, founded upon estimates 
based upon a depreciated currency. Therefore, 
ifthe war is to come to a close, so much more do 
we need large revenues for a year or two in or- 
der that the floating debt of the country may be 
liquidated, , 

Noram [ alarmed at the suggestions drawn 
from the history of Spain. The gentleman from 
Vermont should understand that that was a tax 
which affected not sales so much as the manufac- 
turing industry of the country; and if any argu- 
ment were to be drawn from the experience of 
that effete and worn-out’ people, it would go to 
show that the tax upon manufactures, which the 
gentleman from Vermont proposes to increase, 
ought not to be levied, because that was a tax 
upon the manufactured articles, and affected ma- 
terially that branch of industry in that country. 

{Here the hammer fell.] 

Mr. J.C. ALLEN withdrew his amendment. 

Mr. GARFIELD. I renew it, in order to notice 
the remarks made by the gentleman from Massa- 
chusetts, [Mr. Bourwe t.] 

Before doing that, I will say that it seems im- 
material whether this tax falls on the producer or 
the consumer, or on any particular class of so- 
ciety. The question is not on whom it falls so 
much as where its weight will strike the industry 
of the country. It is quite material to me, if I 
have to carry a weight of ten pounds, whether 
it is laid upon my shoulders or fastened to my 
ankles; ahd'that illustrates the relative nature of 
these two systems of taxation. A tax on salesis 
a burden fastened to the ankles of the nation, 
while taxes of other kinds are burdens laid upon 
its shoulders, which it can bear without exhaus- 
tion. 

No one, I believe, will controvert the position 
that atax on sales isin reality a tax on the com- 
modity sold. Is it the policy of this House to 
tax all commodities withoutdiscrimination? Do 
we propose to tax lands? Do we propose to tax 
beef, pork, wheat, and corn? A tax on sales isa: 
tax on all the necessaries of life. A tax on sales 
is a tax on everything which is sold under the 
license law, as regulated by the ninety-second 
section of the revenue law of last session, And 
if any gentleman here thinks it unwise to tax the 
necessaries of life he must think it unwise to 
tax sales which reach all these necessaries, It is 
therefore a grave objection to this made of taxa- 
tion that it does not discriminate between those 
commodities which should be free and those which 
ought to bear the public burden. 

Another thing: the gentleman from Massachu- 
setts has given what he regards the strong argu- 
ment in favor of this mode, namely, that it is an 
easy method of collecting the tax. It puts property 
in a place where the Government can lay hands 
upon itin bulk. To my mind, sir, that is one 
of the great dangers of this tax. It is precisely 
similar to the method of procuring a loan by is- 
suing legal-tender notes. It is so easy a thing to 
do that we are constantly in danger of inflating 
the currency;a tax on sales is so easily author- 
ized that it only requires adash of the pen to run 
it up from one half per cent. to ten per cent., as 
they had it in Spain. What the greenback cur- 
rency is to loans, a tax on sales is to the general 
revenue. There is our danger, 

I refer again to the teachings of history on this 
subject. I have this morning looked ‘over the 

arliamentary debates of Great Britain for the 

ast thirty years, During that period there were 
three revisions of the whole system of British 
taxation. The discussion in Parliament on one 
of those occasions, (1842,) as reported in Han- 
sard’s Parliamentary Debates, runs through five 
volumes, and is very full. Butin all those de- 
bates no member of either House of Parliament 
proposed such a thing as a tax on sales, So 
completely is it understood in that country——that 
country which, perhaps, is better educated upon 
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the subject of taxation than any other-—that no 
gentleman in the Parliament of England had the 
temerity to propose a tax on sales. — 

“ But it is proposed here this morning to do a 
thine which no civilized nation is now doing, 
which was never done but by three nations, and 
resulted disastrously in each case. The attempt 
to introduce it into Holland caused the wars ot 
Alva, and originated the Dutch Republic. How 
was it in Spain, and in Naples? Some of the sub- 
divisions in cach of those countries sought and 
obtained permission to commute the tax on sales 
by raising the same amount in other modes, not 
80 injurious to the interests of industry.. The 
districts that obtained the privilege of commuta- 
tion paid their taxes, and were able tò bear it, 
while the provinces that paid the tax on sales fell 
to decay, when all other conditions of growth 
were equal. Of this tax Prescott says: © 

« Whatever may be thought of its legality, there can be 
no doubt it was one of the most successful means ever de- 
vised hy a Government for shackting the industry and en- 
terprise of its subjects.*—Note to Ferdinand and Isabella, 
vol. 3, p. 488. 

I call attention to the intrinsic injustice of this 
measure. A just tax is one in which the citizen 
shares his prosperity with the Government, But 
a sale is by no means a mark of prosperity. It 
is often a serious compulsory sacrifice, in which 
case this law taxes the loss of the citizen. To 
tax misfortune is not merely injustice, it is cru- 
elty. T hope the ingenuity of the Committee ot 
Ways and Means will show us a more excellent 
way for sustaining the expenses of the Govern- 
ment. 

(Here the hammer fell.] 

Mr. MALLORY. Mr. Chairman, the gentle- 
man from Iilnois [Mr. J. C. Arren] has said 
nearly all that I wished to say on this subject. 
Lindorse what he has said. But there was one 
remark made by the gentleman from Massachu- 
setts [Mr. Becewere| to which I wish to pay 
some little attention. ‘The gentleman from Mas- 
sachusetts acknowledges that the tax imposed 
upon manufactures is now paid by the consumer, 
and must continue to be the case. I concur with 
him in that opinion. But I wish to suggest to 
those gentlemen who wish to relieve the consumers 
from the payment of this tax and to impose it to 
some extent upon the manufacturers, that after 
this bill shall be completed, and when the tariff 
bill comes up, we may attain that end. Iam op- 
posed to burdening the consumers with the whole 

fax laid upon manufactured articles; and yet they 
will be burdened with that tax so long as we per- 
mit the ruling power in this House so to shape 
the tariff as to prevent the articles that come into 
competition with domestic manufactures coming 
to market. When we abandon our protective 
policy, and lower the duty so as to allow foreign 
articles to come into competition with home manu- 
factures, then we can make the manufacturer pay 
the tax, and relieve the consumer. Inorder to do 
that, 1 hope that when the time will come gentle- 
men will help me in an effort to relieve the con- 
sumers and make the manufacturers pay the tax. 

Mr. GARFIELD withdrew his amendment. 

Mr. THAYER. I move to amend the amend- 
ment of the gentleman from Massachusetts by 
adding thereto the following: 

Provided, That the provisions of this section shall not ex- 
tend to sales made by manufacturers or producers of the 
articles, goods, wares, and merchandise sold. 

I do not understand, sir, that the motion of the 
gentleman from Massachusetts is to substitute the 
proposition which he hasadvanced for the fourth 
section of the bill now before the committee. 

E The CHAIRMAN. It is to follow that sec- 
ion, 

Mr. THAYER. It is to follow, as I under- 
stand, that section, and is to constitute a new and 
substantive section itself. "Phe fourth section con- 
templates an additional duty of twenty per cent. 
on sales made by manufacturers to the already 
‘heavy taxation imposed by the original act. If 
we are to adopt the fourth section it would cer- 
tainly be most impolitie for us to levy this addi- 
tional tax on such sales as are made by manu- 
facturers; in other words, to add to the burdens 
already imposed on the manufacturing interest 
this further twenty percent. contemplated by the 
bill and the burden proposed by the amendment 


ofthe ai: from Massachusetts, [Mr. Bout- 
WELK: 
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Mr, KASSON. Will the gentleman allow me 
to ask him whether it would not simplify the 
method and ayoid embarrassments if, instead of 
putting twenty per cent. additional on manufac- 
tures as proposed by the bill, we should put on 
only ten per cent? It would then leave the bur- 
den identically where it-is, and avoid some com- 
plications by reason of the proposed exemption. 

oes the gentleman from Pennsylvania under- 
stand that? : 

Mr. THAYER. I cannot act upon thetheory 
of some proposed action which I do not- know 
will take place. 
fore this committee no proposition to strike out 
this fourth section. I do not know that the com- 
mittee of Ways and Méans have abandoned this 
fourth section for the one proposed by the gen- 
tleman from Massachusetts, [Mr. Bourwetu. 
If this fourth section is left in the law, it woul 
be manifestly absurd, in my opinion, to inflict a 
further tax upon sales made by manufacturers, 
after adding twenty per cent. to the already heavy 
taxation imposed upon that interest. f 

Mr. ALLISON. I rise to oppose the amend- 
ment of the gentleman from Pennsylvania, [Mr. 
Tuayer,] as well as the original proposition of 
the gentleman from Massachusetts, {Mr. Bour- 
WELL.] It seems to me that this isnotonly atax 
upon consumption, but it is also a tax upon a 
very large class of the products of this country 
that cannot afford to bear the burden. of such a 
tax, particularly the articles of wheat and flour, 
which are the great staple products of the west- 
ern States. - It is well known, and cannot be de- 
nied, that the price of flour in Liverpool tends 
largely to regulate the price of wheat and flour in 
this country, and if there is a tax upon the sales 
of those articles it will be a tax upon the pro- 
ducers of those articles in the States where they 
are produced, as they cannot add the tax to the 
price of the article; and not only that, but every 
single transfer of wheat and flour from the West 
to the East will result in a tax not only of the half 
per cent. here proposed, but there will also be 
from one half to one per cent. imposed in the way 
of profit, and it will be equivalent to levying a 
tax of from eight to ten per cent. upon the pro- 
ducers of wheat and flour particularly, for every 
barrel of flour that passes from the West to the 
East passes through the hands of from eight to 
ten persons from the farmer who produces it in 
the shape of wheat before it reaches the consumer; 
and if, as has been suggested to me, you exempt 
wheat and flour from the operation of this tax, 
you would really exempt the great basis of the 
internal commerce of this country. 

But although in favor of vigorous measures of 
taxation, I am opposed to any check upon that 
commerce. If we undertake to impose a tax upon 
those articles, we would destroy or greatly im- 
pair the production of those articles, and would, 


in addition, destroy the great class of middlemen’ 


who deal in these articles between the Missis- 
sippi river and the Atlantic sea-board. Iam not 
surprised that gentlemen representing constitu- 
encies in New York and other great cities in the 
eastern States are in favor of this tax upon sales, 
because the necessary tendency of such a tax will 
be to consolidate trade in those large cities and 
break down the smaller traders throughout the 
country. 

Last night we refused to impose a tax of more 
than five per cent. upon cotton, an article pro- 
duced with great profit to the planter, and al- 
though that article of production is more than 
any other transferred directly to the consumer 
abroad from the producer here. Yet by imposing 
a tax of one half of one per cent. upon sales you 
really impose a tax of from eight to ten cents 
upon every bushel of wheat raised in the western 
States, upon which there is at best buta small 
profit to the producer. It will not only check 
commerce, but tend to destroy one great interest 
in this country, the interest of agriculture, and it 
will also tend to destroy the interest of manufac- 
ture, as in the case of the “alcavala” in Spain. 
There not only the manufacturing interests were 
destroyed, but the agricultural interests of that 
country were also almost wholly destroyed; and 
in the case of Naples, as the gentleman from Ohio 
[Mr. Garro] has truly said, the tax became 
so odious that the people of towns and districts 


‘there undertook by compositions of that tax to 
|| get rid of it. , 


Ido know that there is now be-" 


dam upon ‘principle opposed. to: this taxy be» 
cause I believe it would-be a radical change.in 
our system of raising revenue,and would require 
the presence of the tax. gatherer and collector in 
every district and hamlet inthe country. [think 
this proposition ought not.to. be adopted, because. 
it will act injuriously upon all the great western 
States, and algo upon the-eastern States, outside 
of the cities. | i TATEA ; Dan 

[Here the hammer fell.} ES e 

The amendment of Mr. Tuaxer was rejected. 

Mr. FERNANDO WOOD.. I move to amend 
by striking out the lastline of the pending ametid- 
ment. It is obvious that this is a proposition 
either to tax classes or to tax consumption; itis 
one of the two. If it be a proposition to tax ‘con- 
sumption, as argued by the gentleman from Ulis 
nois, [Mr. J.C. Atuen,] I am surprised. that the 
West should complain of that mode-of taxation, 
because consumption prevails where the popula- 
tion prevails, and it is in proportion to the popu- 
lation, and therefore it is that the eastern States; 
principally the large cities of the eastern States, 
would pay the larger proportion of this tax. 

Now, sir,in my judgment thisis notatax upon 
consumption, but it is a tax upon trade, There, 
are three classesin our community: the producing, 
class, the trading class, and the professional class. 
They are all consumers, This. is.a proposition; 
to tax the trading classes, a tax on sales. Capital 
can always take care of itself, and it has almost 
become the rule in this country that thdse; who, 
produce everything get nothing, and. those who, 
produce nothing get everything. The trading: 
class as a class are a useful and respectable por- 
tion of the body-politic, but they are not produ- 
cing classes. They produce nothing. ‘They create. 
nothing; but by their brains and wit, and if you. 
please, by their energy and perseverance, they 
avail themselves of the productions of others, and 
live and make money by it. 

Now, this amendment proposes, as I under- 
stand it, to levy a tax upon sales. If you tax: 
sales it does not necessarily follow that the tax 
imposed runs into the consumption of the article,, 
and the consumer finally pays it. Therefore, L, 
can see no objection to this mode of taxation, and: 
I am a little surprised that that portion of our 
country where population is sparse and where: 
consumption is necessarily not.so greatas it is in. 
the Atlantic States should take exception to this. 
mode of taxation, provided the taxauon is really. 
imposed, Whether considered asa tax.on trade 
or consumption, (it is one or the other,) it seems, 
to me that that portion of the country represented: 
by the Atlantic States must pay the greater part: 
of it; hence the West should not complain. : 

` Mr. DAVIS, of New York. Mr. Chairman, 
it is essential to us, as every one must admit, to 
raise revenue. All taxes are burdensome; but 
taxation is now inevitable,and the question which 
we are to consider is what is that mode of taxa- 
tion which shall rest most uniformly and equi- 
tably upon the varied interests of this country ? 
and, in my judgment, there is no way of imposing 
taxation which is so just and so equitable as this 
upon sales. I know that it may-affect manufac- 
turers, producers, and consumers,but that we can- 
not avoid. Wemusthave money or else we must 
let this Government go; and, sir, for one, I stand 
ready to tax every interestin this country rather 
than surrender the Government, and if it. takes 
half per cent. or five per cent. on sales. and ten per 
cent. or fifty per cent on incomes, Iam ready to 
vote the tax ifonly, in my judgment, it shall be 
necessary to sustain the Government. n 

It is alleged here that. this tax is oppressive 
upon peculiar interests, upon the middlemen, 
upon the small dealers scattered throughout the 
western country. J undertake tosay, from some 
little personal knowledge on the subject, that you 
may start from the city of New York, from the 
wholesale dealer there, and go to the purchasers 
from him in Albany, Syracuse, Rochester, Buf- 
falo, Cleveland, Toledo, and so to various points 
even beyond the Mississippi river, and you will 
find that the profit made by the retailer in each 
instance as you go further West is. greater than 
the profit made by the wholesale dealer who sup- 
plies the traders with the goods. I knowthatin. 
the State of Iowa the profits of the retailer there 
are greater than the profits either of the whole- 
sale dealer or the retailers in the. States of New 
York and Ohio, and it is immaterialto what-class - 
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of goods you ‘apply that proposition. I say, 
therefore, that itis just and right that this tax, 
which reaches every interest, should be imposed. 

For myself I am interested largely in the pro- 
duction and sale of coal in- this country, and I 
say, ‘Come on with your taxes and I will try 
to take care of my interests and to pay my pro- 
portion.” L[hope thatevery interest in this coun- 
try will respoad in a similar spirit, and that gen- 
tlemen upon this floor will not be-afraid of taxa- 
tion because it may be unpopular, but will sup- 
port it because taxation is a necessity. 

Mr. FERNANDO WOOD. I withdraw my 
amendment. es 

Mr. HULBURD. I move to strike out the 
last three lines of the amendment. It seems to 
me, Mr. Chairman, that the historical instances 
cited here are not altogether relevant, certainly 
not conclusive. The cases cited by the gentle- 
man from Ohio, [Mr. Garrie.p,} as well as 
those read by the gentleman from Vermont, [Mr. 
Morrii1,] indicate that the percentage was ten 
per`cent. in Naples and fourteen per cent. in 
Spain and the Netherlands. 

The proposition of the gentleman from Massa- 
chusetts is to impose a tax of one half of one per 
cent. If it were proposed to make this a tax of 
ten percent., that would certainly tie up property, 
or, as has been said, prevent its mobility. But 
this is a very small per centum. It is very well 
known that in New York and in Chicago prop- 
erty in its exchange is burdened with a commis- 
sion of two and a half percent. Yet who ever 
heard thatthat prevented the transfer of property? 
Who ever heard that, because there is a broker’s 
commission in New York, therefore property is 
tied up? This objection has no relevancy, be- 
cause the percentage here proposed is so small 
that it will not be directly felt. 

The gentleman says that the adoption of this 
proposition will break up the middleman. Well, 
sir, he has learned, and so have I, that the nearer 
the producer and the consumer come together the 
better it is for the consumer. If business men 
generally desire this change, why not try the ex- 
periment? Sir, within the last three weeks I 
heard one of the largest operatives in the city of 
New York, the man who pays a heavier income 
tax than any other man.in the United States, say 
that if such a proposition as this should become 
a law, he would lift up both his hands in favor 
of it, lt will be said, of course, that he will add 
this per centum to the price of his goods. Very 
well, The jobber will put itupon his; the retailer 
will put it upon his. And if it be true, as has 
been said here, and to a certain extent it is true, 
that the people desire taxation, they desire it be- 
cause they are earnest in their determination that 
this war shall be carried on and the rebellion put 
down; and as they are freely pouring out their 
blood they will not spare the money that may 
be required; and why shall they not contribute 
their money in this indirect way? 

Mr. SPALDING. Mr. Chairman, I have 
made up my mind to support this proposition to 
tax sales, But l must observe that, if I believed 
my colleague from Ohiv, or my respected friend 
from lowa, to be correct, I should hesitate before 
giving my vote for this proposition. But, sir, I 
have no idea thata tax upon sales is to operate 
as a ball and chain upon the ankle of industry. 
On the contrary I maintain that the weight of that 
ball and chain would rest upon the rich and 
those who are plethoric with money. There can 
be no question of that. 

Mr. ALLISON, I desire toask the gentleman 
a question. What is it that regulates the price of 
wheat and flourin this country? 

Mr. SPALDING. I will answer the gentle- 
man presently. 

If, sir, the producers of wheat and corn should 
be obliged to pay their proportion of the taxation 
of this country, l asa representative of thatclass, 
would not complain; for they are now as lightly 
taxed as any class of the community. Our farm- 
ers, who are making money out of the produce 
of their lands, are the least taxed of any of the 
producing classes of the country; and they can 
well afford to pay something of tax in this direc- 
tion. They will not feel it. 

The bulk of sales made now are made to and 
from the shoddy contractors, men who have an 
abundance of money; men who buy houses at 
extravagant prices; men who buy lands; men- 


| in all directions and by all the people; but it will 


who buy silks and satins; men who buy dia- | 
monds. The men who deal in these articles of 
luxury are those who would feel this tax. The | 
ball and chain will rest there, if it rests any- 
where. ` . . i 
Now, I say that it is unfair in discussing this 
question to appeal to the’ passions of members of 
the House by saying that the honest and indus- 
trious poor of the land will have to pay this tax. 
The major part of it will rest upon those who can 
afford it. No doubt it will be felt tosome extent 


be felt proportionately. Articles of necessity will 
not feel the tax so essentially as articles of lux- 
ury. Consequently those who deal in articles of 
luxury will bear the greater part of the burden. 

1 believe that at this time the exigencies of the 
country are such that in spite of the fine-spun 
theories found in the books, which are now guiding 
some of the learned gentlemen on this floor, we 
must either try this experiment or adopt some- | 
thing that will operate more grievously upon the 
population of our common country. I am in 
favor of trying this experiment. 

Mr. FRANK. Mr. Chairman, I do not pro- 
pose to discuss this question at any length. I 
always feel a hesitation in giving my views in this 
House on any question of importance, but I must 
in this case act according to the best of my judg- 
ment, which is decidedly in favor of this tax. 
The theory which has been advanced, and the 
extracts which have been read from publications 
as to the tax upon sales in other countries, I do 
not think apply to us. We are a different nation 
from any other. Our whole system of govern- | 
ment is different from others. We are a free 
people—a people who read, write, and think for 
ourselves, 

Again, sir, we have tested this matter of a tax 
upon the sales ourselves, and it is believed that 
that mode is better than any other one by any 
other nation. You will remember that last year 
we taxed the sales of stocks, bonds, and other 
securities, At that time there was serious oppo- 
sition made to it. The Committee of Ways and 
Means, if I remember correctly, reported a tax of 
one fiftieth of one per cent. This House after 
discussion made it one tenth of one per cent. Af- 
terward the conference committee fixed it at one 
twentieth of one per cent., two and a half times | 
greater than was reported by the Committee of 
Ways and Means. That has been to a certain 
extent carried into effect. The result was, as we 
were told last evening by the gentleman from New 
York, [Mr. Opext,) thata large amount of money | 
had been received into the Treasury from the tax 
upon these sales. 

We were told that it would decrease the busi- 
ness. Instead of decreasing, the business has in- 
creased; not because it is taxed, but because the 
business of the country has not been impeded by 
this tax upon the sales of bonds and other secu- 
rities. x 

I know, and every gentleman of this House un- 
derstands, that this will be a precedent. Taxa- 
tion is, and always will be,a precedent. That is 
accepted. .Wecan by this tax increase the reve- 
nue. The bill reported by the Committee of 
Ways and Means cannot, Í think, increase the 
revenue very largely; and I do think that the 
tax upon sales would add to the revenue of the 
country largely at this time, when it is so very’ 
necessary to us. 

i am decidedly in favor of this tax. As I re- 
marked last evening, I think that the people of 
the country are in favor of it, and willing to sus- 
fain us 1n our action. 

Mr. HULBURD, by unanimousconsent, with- 
drew his amendment. 

Mr. TOWNSEND. Mr. Chairman, I move 
to strike out one half of one per cent. and insert 
one quarter of one per cent. If this proposition 
had come before the House without the heavy 
tax upon incomes, and with a general increase, it | 
would have obtained my cordial support. Butas 
the gentlemen from the Committee of Ways and |; 
Means inform us that they expect to raise from | 
this additional tax now presented from three hun- 
dred and fifty to four hundred million dollars, I 
think ita matter of grave doubt whether at this i 
time, when the country is suffering from the great || 
and necessary burdens for carrying on the war, | 
to attempt to pay offany large portion of our pub- | 
lic debt which the gentlemen on the committee || 


propose. Toglancea momentat our debt, and es- 
timating it at $2,006,000,000, seven per cent. upon 
this sum would be $140,600,000 to be raised per 
annum. The estimate for the coming year is, as 
I before remarked, three hundred and fifty to four 
hundred million dollars, so that we have suflicient 
to not only pay the interest, but provide two to 
three hundred million dollars toward paying the 
expenses of the war. If [ understand the gente- 
men correctly who advocate this measure it ig 
proposed to raise an additional sum of sixty to 
eighty million dollars. If the section to which 
this is an amendment is struck out altogether it 
would appear to me more acceptable. In view, 
therefore, Mr. Chairman, that we have already 
taxed very heavily the mercantile interests, | pro- 
pose that the tax should be reduced to one quar- 
ter of one percent. The experiment would not 
be of so much consequence if it fuiled to realize 


| the views of those who promote it, and it would 


not bear so heavily upon the already heavily 
taxed manufacturing interests of the country. 
It has always been a matter of astonishment to 
the country why persons who happen to have 
their money invested in land should refuse to pay 
their just proportion of taxes, and through their 
Representatives in Congress steadily vote down 
any measure calculated to reach them; while per- 
sons who, after accumulating some property by 
self-denial and application, investing it in railroad 
bonds and other securities, should be taxed to 
such an extent as to be unable since the war be~ 
gun to scarcely support their families. 1 know 
of many cases of the most extreme hardship and 
positive suffering amonga large class of people, 
while the great landed and farming interest of the 
country, sufficient to lessen the burdens of the 
war to an enormousextent, escape. This tax of 
even one half per cent., if it reaches the farmer, 
would only involve, in case his crops should re- 
alize $2,000, but ten dollars; and I ask whether 
any farmer in the country is unpatriotic enough 
to refuse to pay that sum. 

{Here the hammer fell. 

Mr. THAYER. Ido not understand that the 
farmer would be obliged to pay anything by 


| the amendment proposed by the gentleman from 


Massachusetts, because it 1s confined to those 
who are obliged to take out a license. 

Mr. TOWNSEND. It applies to all sales, 
without reference to licenses 

Mr. THAYER. No, sir. 

Mr. TOWNSEND. Then itis still more ridic- 


; ulous that any objection should be made. 


Mr. THAYER. It is confined, the gentleman 
will ascertain, to persons who are obliged to take 
out a license. I should be more in favor of it if 
it extended to all ciasses of persons; because I 
believe it would be more equal and just. 

Mr. TOWNSEND, I withdraw my amend- 
ment, 

Mr. HOOPER. Imove to amend the amend- 
ment by inserting the following: 


Including all sales of stock and bullion by brokers and 
others, and excluding all sales of agricultural produets. 


Mr. Chairman, it would seem at first sight that 
a tax on sales might be an unobjectionable and a 
productive tax; but an examination of its true 
character and of the difficulties in assessing and 
collecting it will, in my opinion, satisfy any one 
that it is the most objectionable, the most vexa- 
uous, and the least productive, in proportion to 
the cost of collecting it, of all forms of taxation. 

Experience has demonstrated thatit is far more 
economical and less vexation to tax more heav- 
ily the fewest objects, and at the fewest points 
where it will bear alike upon the whole commu- 
nity in proportion to their means or annual expend- 
iture, than to tax lightly many objects at a great 
many points, to be collected in small sums from 
a great many persons» The correctness of this 
principle is recognized by many who urge the 
“tax on sales,” and they present it as an argu- 
ment in its favor. The mistake they make is, 
that because such a tax is comprehended’ in the 
single expression of a “ tax on sales,” they over- 
look the important fact that no other tax could 
be imposed which reaches so many objects of 
taxation or so many subjects to collect it from. 

Asan illustration of the principles by which 
the Committee of Ways and Means have been 
guided in preparing their tax bills in this and in 
the preceding Congress, I would refer to the tariff 
of duties on imports. Before this civil war com- 
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menced the revenue of the nation came almost en- 
tirely from the duty on imports. The farmers, 
the mechanics, the producers and manufacturers 
throughout the country, were exempt from the 
visits of the national tax gatherers, though every 
man, woman, and child inthe country contributed 
tothe revenue in proportion to their consumption 
of imported articles. The amount of tax thus 
raised was sufficient for all the expenses of the 
national Government; it was equal to about three 
dollars annually to each one of the whole popu- 
Jation; being contributed by each of them in pro- 
portion to their style orexpense of living. Itwas 
probably as justly apportioned among the people 
as any tax could be. This duty was, however, 
collected from comparatively few. The Govern- 
ment received it from those who were best able 
to advance the tax until the consumers, who 
eventually pay whatever duties are assessed, 
could refund the amount. The importing mer- 
chant who paid a duty of over one hundred per 
cent. on the cost of a cargo of tea or spices never 
considered himself taxed to that extent because 
he had paid the duty on his cargo to the Govern- 
ment. It was returned to him when he sold his 
cargo, together with the cost abroad and the ex- 
penses of the voyage. And so in regard to each 
purchaser of any portion of the cargo; when sold 
again the cost was returned, until the articles came 
into the possession of the consumer, who finally 
paid the whole cost, including all duties and ex- 
penses. ; 

The same principle prevails in regard to the 
internal revenue duties on products and manufac- 
tures, The tax is paid by the consumers; but the 
duty should be collected from the fewest number 
possible, and on the fewest articles; and it should 
be collected by the Government from those who 
are best able to advance the payment, which will 
in the end be reimbursed by the consumer. Itis 
a tax on the consumer, and the manufacturer or 
producer who pays the duty to the Government 
is no more taxed than is the merchant who pays 
the duty prescribed by the tariff on an imported 
‘cargo. 

The income and other taxes are different; they 
are intended to be imposed directly on those who 
pay them. . 

„Ìt seems to me important to keep in view the 
distinction between duties and taxes; the duty 
being a general tax on the consumers, and not 
upon those who pay it to the Government, except 
so far as they may be consumers of the articles 
on which duty is imposed; while a tax is borne by 
the party from whom the Government collects it. 

In preparing the tax laws, four great principles 
have been kept in view by the committee who 
have had the duty of preparing those measures, 
though they have not always been adhered to: 
that the taxation should, as far as possible, be 
definite in regard to its application and the rate 
upon the articles to be taxed; that it should bein 
the form and mode Jeast liable to be evaded, and 
apportioned equally upon those from whom it 
was to be collected; that the payment should be 
convenient by assessing the duty onarticles when 
in the form required for general use or consump- 
tion and in the possession of those who were best 
able to advance the amount of the tax, which 
comes at last from the consumer of the articles on 
which the duty is assessed; and finally, that it 
should be economical in regard to the labor and 
care and attention to insure its eficient assessment 
and collection. 

This proposed ** tax on sales” seems to violate 
all these principles of taxation. As I have said 
before, it taxes every object that can be sold, and 
taxes almost every person in the community. It 
will be vexatious and inconvenient, because it re- 
quires every farmer and mechanic who is above 
the condition of a hired laborer or journeyman. to 
go each month with his list or return to the as- 
sessor and then to the collector to pay the tax on 
all the sales he has made during the preceding 
month, To a vast majority of such persons, the 
time required and the trouble in preparing the re- 
turns will be more of a tax than the amount of 
money they have to pay. 

In regard to the economy of collecting such a 
tax, if it is intended to enforce its collection 
monthly upon all transfers of property by sale, 
every tenth man in the community should be in 
the revenue service to watch the business of his 
neighbors and pry into every petty detail of every 


gir 


transaction, and upon the greater number the tax 
imposed will not be enough to pay the cost of col- 
lection. 

It is indefinite, and especially so in the oppor- 
tunity it will afford to cheat the Government on 
the one hand and to cheat the consumer on the 
other. The honest, conscientious seller will make 
true returns of his sales, but who can know any- 
thing about the correctness of the returns made by 
those who are dishonestand unscrupulous? Af- 
ter this tax is imposed what proportion of all the 
sales that are made will be a subject of record, and 
in what possible manner can any returns of sales 
to the assessor be verified? S 

It will operate unequally because, to a.consumer 
far removed from the centers of business, many 
articles must pass through many hands and be 
sold many times before they reachhim. He may 
have to pay the tax many times over on the flour, 
or groceries, or cloth which his family consume; 
while those who live in or near the great centers 
of trade can purchase from the large wholesale 
dealers. The effect will be to discourage small 
traffic, and to conceutrate tradein great establish- 
ments. Equality of taxation would require that 
every barrel of flour consumed in any part of the 
country should have paid but one’and the same 
tax to the Government; but with this ‘* tax on 
sales” the tax on a barrel of flour will depend on 
the number of transfers by purchase that may 
have occurred from the sale of the wheat by the 
farnfer who produced it until it reaches the con- 
sumer in the shape of flour. 

lt is said that this “tax on sales’? will reach 
the farmers and mechanics and all those persons 
having annual incomes less than $600 or produ- 
cing annually less than $1,000, who, itis said, are 
now exempt from taxation. But it is not true that 
such persons are not taxed now, unless it is as- 
sumed that the amount of duty paid by a manu- 
facturer or by an importer is a tax upon them 
and not upon the consumer. [fit were possible, 
1 would willingly exempt from taxation all who 
depend for their support upon their daily labor, 
and all the brave soldicrs in our armies, who are 
now exempted only from the inconvenience and 
vexation of making returns to the assessors and 
the payment of duties in small amounts which 
would not be worth the cost of collection. The 
proposition to impose a tax on every transfer of 
property by sale has been presented and urged 
before both of the committees of Congress for the 
last four years as a novel, original, and ingenious 
form of taxation, when in fact itis an old and ex- 
ploded form which has long been condemned as 
most unjust and oppressive in all European coun- 
tries. As early as the fourteenth century it ex- 
isted in Spain, and the experience of its effect 
there, as recorded, is well worthy of consideration 
by those who propose. to introduce it into this 
country. It was called the ‘‘alcavala,” and was 
an ad valorem tax on all transfers of property as 
often as it changed’ ownership. 

The ‘‘alcavala’’ applied to wholesale and re- 
tail transactions of all kinds, and all-sales of real 
estate. The provinces of Catalonia and Arra- 
gon purchased about a hundred and fifty years 
ago an exemption by substituting for it a special 
tax on incomes and rents. After that substitu- 
tion those provinces began to prosper, while the 
rest of the country was languishing in feebleness 
and decay. Ithas been said the Catholic religion 
caused this decay in Spain. But France, situated 
by her side, though Catholic, was flourishing and 
prosperous, and is now unquestionably the first 
of European Powers. Historians have generally 
agreed in attributing the decline of Spanish pros- 
perity and power to her laws of trade, and have 
represented tbe ‘* tax on sales”’as one of the most 
injurious of them. An intelligent writer has said 
of it, © When traffic stops prosperity stops, and 


we affirm without fear of contradiction thatit was į 


the ‘alcavala’ which took the life-blood out of 


Spanish prosperity by checking the circulation of | 


property.’ 3 > ; 
l have stated the principles which have influ- 
enced the committee in preparing the measures 


for taxation which they have submitted in this. 


and in the last Congress. I now ask the patience 
of the House for a few moments longer, to make 
some general remarks on those measures which 
have been adopted and the bill now under con- 
sideration. 1f the measures are properly admin- 
istered, in the present condition of the country, the 


annual revenue of the. Government-will be about. 
$400,000,000, which is more than the revenue of. 
the Government of Great Britain, if we assume the 
dollar to be worth.a hundred cents in coin... This. 
amount of revenue leaves a surplus; after paying 
the ordinary expenses of the Government, as they 
were before the war, and the.interest on the public 
debt as it will be at the close of this fiscal year, of 
more than $200,000,000 to. be applied to the ex- 
traordinary. expenses of the war. I claim thatno 
country has ever done so. much in the same space 
of time to increase its, revenue. Bg 

The honorable gentleman from New York [Mr. 
Fernanno, Woop] -told us during the last session 
of Congress what Great Britain did during the 
Napoleonic wars, which spread over a period. of 
nearly a quarter of a century, to increase the rev- 
enue of the kingdom. He stated that taxation 
was increased until at last three quarters of the 
annual expenditures of that Government were 
raised by taxation, and. only one quarter. from 
loans. I venture to say that we have already done 
more to sustain the credit of this Government 
than Great Britain did during any year of that long 
war. Great Britain did not begin to raise by in- 
crease of taxation the additional means to carry 
on that war before it had reached its fourth year, 
Until then loans were: relied upon for the extraor- 
dinary expenditures; and in no year of the war 
was a larger amount of revenue realized than we 
shall realize the, coming year from the measures: 
of taxation which we have established and pro- 
posed. No nation has ever been engaged in. so 
expensive a war as this has been. The power 
of Great Britain has not been arrayed against us; 
but all the resources of that country have been at 
the command of the rebels to supply them with 
everything requisite in the way of armament to 
carry on this war of rebellion. British arms and 
ammunition, British ships, British officers and 
men. ‘The great interest in Europe, as well as in 
this country, in the contest between the Kearsarge 
and the Alabama, was owing to the fact that the 
Alabama wasa British vessel, armed with British 
guns, and manned with British seamen and ar- 
tillerists. In some of the forts recently captured, 
guns are said to have been found which, by cons- 
tract, can be made only for the British Govern« 
ment, and having upon them the broad arrow. of, 
the British admiralty. I refer to these facts only, 
to show the necessity for the great outlay that has 
been required to: meet the rebels in this contest, 
and to account for the vast expenditures of this 
war, 5 ` ` 

I claim that thus far Congress has done all that 
was requisite to provide means for the conduct of 
the warand to sustain the credit ofthe Government; 
and that now it is only necessary that the laws- 
which have been enacted and are proposed should 
be faithfully and efficiently administered. The tax 
laws which have been passed have been well con- 
sidered and judicious, and are cheerfully sustained 
by the people. Time is required to perfect the 
system and the machinery for the collection of the 
taxes. Believing,as I do, that the present con- 
dition of the system is hardly yet equal to the 
efficient and faithful collection of those taxes whick 
have been imposed, I hope we shall wait for the 
further development and perfection of the system 
of collection before venturing upon any more ex- 
periments in taxation that are new and untried in 
this country; and that we shall leave the question 
of any greater increase of taxation: than the com- 
mittee have recommended to the next Congress, 
when there will be the additional information de- 
rived from the experience of another year to guide 
them. 

It is sometimes profitable to look back for the 
purpose of comparing the past with the present 
time, that we may judge of our progress and how 
far the promises made in the past have been fol- 
filled, In a speech which L made in this House 
three years ago. L stated that the Committee of 
Ways and Means were engaged in perfecting the 
details of a tax bill, proposing a moderate rate of 
i taxation upon most of the articles of necessary 
consumption, with higher rates on distilled spir- 
its and other articles of luxury, and on. legacies 
and incomes; and that from those sources, in con- 
nection with the duties on imports, the commit- 
tee confidently expected the Government to derive 
an annual revenue of at least $150,000,000; suf 
ficient to pay the ordinary expenses of the Gov- 
(i ernment and the interest on a public debt of 


878 


February 17, 


$1,250,000,000. ‘I stated then that the committee 
recommended loans, with taxation sufficient to 
meet the ordinary expenses, the interest on the 
public debt, and an excess beyond, to be applied, 
after the war was over, to the extinguishment of 
the public debt. j 
_ Theactual results have more than realized those 
expectations of the committee. It appears from 
the last annual report of the Secretary of the 
Treasury, that the revenue for the year ending 
30th June, 1864 was $260,632.717. He also esti- 
mates the revenue for the year ending 30th June, 
1865, at $344,512,000, and for the year ending 
30th June, 1866, including the taxes now pro- 
posed, at $396,000,000; these estimates include 
only $70,000,000 each year from customs, the 
actual receipts of which in the last year were 
$102,000,000. 

The foregoing figures seem to me fully to war- 
rant my previous assertion that the revenue of the 
next year will be $400,000,000; and I think it is 
more likely to exceed than to be below thatsum. 
The result of the measures proposed for revenue 
have fully realized the expectations of the com- 
mittee; and L believe they have realized all the 
reasonable expectations of the country, notwith- 
standing the indignation expressed by my col- 
league, who seems to be afflicted with “ taxation 
on the brain’? since being brought to the bar of the 
House to excuse himself for the neglect of his 
duties on the evening when the tax bill was under 
consideration. 

Mr. BROWN, of Wisconsin. I rise to oppose 
the amendment. 1 do not agree with those gen- 
tlemen upon this floor who express a desire for 
further taxation. And [almost think that this 
House has so squandered the fundsand property 
of the country that they have almost excluded 
themselves from increasing the taxes to any great 
extent. But Ido recognize the fact that in some 
way we must raise a sum of money sufficient to 
meet the current expenses of the Government, 
and the question is, where most conveniently and 
with the least burden to the people can we lay 
this tax? For my own part, instead of believing, 
as the gentleman from Hlinois [Mr.J. C. ALLEN] 
has declared, that this kind of tax will be a bur- 
den upon the poorer classes of the community, I 
think it places the heavier burden upon the large 
consumers, and enables those who can limit their 
consumption almost to escape from taxation. 

It is not true that the tax we levy upon sales 
necessarily falls upon the consumer alone, {If 
this is so, then when you levy a specific tax on 
manufacturers, by a combination they can in- 
crease the price of the articles, and all that comes 
out of the poorer classes of thecommunity, That 
‘is an evil we could not avoid. The question is 
this: where, with the least injustice, are we ena- 
bled to collect this money? Take the city of New 
York and compare it with almost any agricultural 
district of the State of my friend from Illinois, 
(Mr. J.C. ALLEN,] and you will find thatin pro- 
portion to wealth ten times the amount will be 
paid in New York that is paid in any agricultural 
portion of the State of {llinois. 

But I recognize this difficulty at this present time; 
that in introducing a new principle it requires 
guards, requires time and caution in applying it 
to-existing taxation. I should prefer that this 
proposition had had the serious’ indorsement of 
the Committee of Ways and Means, but as it is, 
if in any tolerable shape it can be presented to the 
committee I shall vote for it; and I believe, so far 
as the Westis concerned, they, asa general thing, 
would be in favor of the principle. 

The amendment was not agreed to. 

Mr. MORRILL. I move toamend the mend- 
ment of the gentleman from Massachusetts [Mr, 
Boutwext] by reducing the amount to one mill. 
F offer the amendment in order to enable me to 
make a few remarks. l 

Anxious as I am to increase the revenues of the 
Treasury, nothing but the clearest conviction of 
the impolicy of this-tax at all would lead me to 
vote against it. The gentleman from Massachu- 
setts [Mr. Bourwexu] has asserted that the tax 
upon manufactures now levied by the present law 
comes out of the consumer. Now that remark 
needs a very large amount of qualification. I 
admit that in prosperous times, when prices are 
advancing, it does come out of the consumer; but 
whenever prices shall begin to recede, as they 
have already, then the tax will come out of the 


manufacturer. 
avoided. 

I was surprised to hear the gentleman from 
Kentucky, [Mr. MALLORY,] representing such a 
community as he does, remark that we should so 
regulate our tariff as to reach manufacturers. 
Why, do not gentiemen know that whenever we 
do reach the manufacturers in that way we are 
cut off entirely from all our resources from that 


It is inevitable, and cannot be 


source? That is the only way the gentleman | 


could reach the manufacturers by his proposed 
anomaly of reducing the tariff. 

But, Mr. Chairman, the gentleman from Mas- 
sachusetts [Mr. BourweLL] says that this tax 
will be one of easy collection, I deny that. I say 
that it will be necessary to have an inspector or 
collector to follow and, run down every transac- 
tion ofthe country. In order to collect it you must 
multiply tax-gatherers and inspectors. There are 
a great number of transactions that cannot other- 
wise and will not otherwise be reached. How are 
you to reach trades made by barter under this 
section? If persons choose to make a barter-trade, 
will they be exempt? If two men who have li- 
censes are taxed when they buy horses, will they 
be taxed when they swop horses? When a man 
who brings his basket of eggs or some muskrat 
and coon skins to a store and sells them for to- 
bacco and salt, will he be taxed? 

Mr. BOUTWELL. If the gentleman from 
Vermont had observed the amendment propased, 
not hisownamendment which he suggested to the 
House a few days ago and had printed, but the 
amendment which | had the honor to submitlast 
night, he would have seen that the tax is levied 
only upon licensed dealers, and licensed dealers 
are persons, under the law, who sell $1,000 or 
more. 

Mr. MORRILL. I understand that,and I be- 
lieve that that isan improvement. I am ready 
to concede that. But, at the same time, look at 
the inequality in the business of the country which 
it would involve. Here isa man to-day who buys 
wool or produce, who is not licensed, and not 
subject to taxation. If he were licensed he would 
have to pay a tax of one balf of one per cent. 

Now, Mr. Chairman, one gentleman here from 


New York [Mr. Frank] suggested that the largest | 


income tax payer in the city of New York is in 
favor of this tax. Of course. Why, he owns 
a whole block, and he can sell his goods, importer 


as he is, and manufacturer as he 1s, either at re- | 
tail, as a jobber, or as a wholesale dealer, and it | 
will necessarily concentrate the business in New | 
i| gate $11,000,000,000, and yield a revenue of $35,~ 


York moreand more into the hands of such cap- 
italists as he is., 

Mr. BOUTWELL. Iask the gentleman, in 
fairness to the committee and to the magnitude 
of this question, that he keep in mind the pro- 
visions of the law.passed by Congress under his 
lead, which sets forth very distinctly that produce 
dealers are persons liable to license, and under 
the amendment I propose they will be liable to 
tax upon their sales. 

Mr. MORRILL. That dependsentirely upon 
the amount, 

Mr. BOUTWELL. Over $1,000. 

Mr. MORRILL. If their business does not 
amount to over $1,000, then they are exempt; but 
all over $1,000 will not be exempt. The effect 
would be to scatter the sales of the country into 
the hands of small dealers, for the very purpose 
of evading this tax so far as produce is con- 
cerned, 

Now, Mr. Chairman, in relation to another 


point, } believe that this amendment is going to | 


operate upon the poor of the country. ‘The arti- 
cles ofluxury consumed in this country are by no 
means the major part. The vast amounts of the 
sales of the country are purely and simply of the 
necessaries of life; and. you are therefore pro- 
posing to tax the poor man with a large family, 
who is compelled to buy the necessaries of life, 
almost as much as you do the rich man. There 
is no escape from that. The very men that we 
have exempted from license, the very men that 
we have exempted from the income tax, will not 
be able to escape this tax. 

Mr. ODELL. Mr. Chairman, I oppose the 
motion before the committeé, and do so simply to 
call the attention of the members of the House to 
the statement made a few days since by the Rep- 
resentative from Vermont (Mr. Morriti] when 
he introduced the bill now under consideration 
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from the Committee of Ways and Means. His” 
estimate was that the sales of the country would 
reach only $3,000,000,000 per annum, and the tax 
proposed would yield bat $15,000,000. Ido not 
know upon what basis my friend made his esti- 
mates, | confess his statement surprised me, and 
I have no doubt the same effect was produced 
upon the minds of other members of the House. 
An investigation, partial, it is true, has led me to 
a widely different conclusion. Iam well aware, 
Mr. Chairman, that the amount to be obtained 
by the proposed tax is as yet a problem—one 
difficult to solve while our nation is engaged in 
war. The unsettled condition of our commerce 
increases the difficulty. Yet we have data atour 
command that justifies a different conclusion, 

From the annual report of the Secretary of the 
Treasury, just made, | find our imports for the fis- 
cal year ending June 30, 1864, were $314,514,559, 
Onr exports for the same period were $340,666,- 
080. Add the duty collected upon imports, as 
given in report referred to, amounting to $102,- 
316,152 in gold, then add to that the premium 
upon gold, estimating it at 200, and to these the 
cost of freight, insurance, charges, and profits, 
at say ten per cent.; these make the total of val- 
ues of foreign trade alone the sum of $905,264,- 
397 as the first valuation, upon which this tax of 
one half per cent. ad valorem is to be assessed. 
Estimating goods to change hands by sales three 
times, which is the lowest calculation, you have 
a total upon which the tax will be levied of $2,- 
715,793,191. The proposed tax, if assessed and 
collected, would yield $13,578,965. It will be 
seen the amounts thus given for our foreign com- 
merce alone are in close proximity to the amount 
stated as the total sales of the country. 

The products of our fisheries and manufac- 
tures, as stated by the census returns, show a 
total valuation of $1,751,650,000, not including 
the valuation of the States in rebellion, and this 
total is in prices of 1860. Upon the same basis 
of calculation, that goods change ownership by 
sale at least three times, the revenue to be de- 
rived from this class of sales would be $26,274,- 
750. Thus it will be seen, if these estimates of 
value are correct, we shall obtain a revenue of 
$39,853,715 from sales growing out of our for- 
eign trade and the manufactures of the country. 

To these are to be added the vast agricultural 
products of the country sold as merchandise, 
which we think demonstrate most clearly that 
the estimate of the Commissioner of Internal 
Revenue that the sales of the country will aggre- 


000,000, ave not over-stated; on the contrary, we 
believe if this measure shall become Jaw that the 
receipts under its provisions wil! be much larger 
than hisestimates. During the discussion of this 
measure, among the objections urged by members 
opposing it is that itscollection would be attended 
with great difficulty and open to extensive frauds. 

Our best informed collectors and assessors do 
not agree in this opinion. 

Frauds have been committed in all ages and 
under every system of levying taxes and imposts. 
There is great security in the low rate of tax pro- 
posed under this bill, It has been alleged that 
this is an untried system. This statement is not 
entirely correct; under existing Jaws a tax on 
sales of merchandise by brokers of one eighth of 
one per cent. is levied, and also at same rate all 
sales made at auction. I referred last night to the 
sales of gold, stocks, bonds, &c., upon which an 
ad valorem tax of one twentieth of one per cent. 
is levied and collected. So far as I have learned 
there has been no difficulty in the collection of 
taxes upon this class of sales. I fully believeno 
difficulty will arise if a similar tax is levied upon 
the sales of produce and merchandise, but, as im 
the cases referred to, it will be promptly and 
cheerfully paid. Only parties selling $1,000 and 
upward per annum, are taxed upon their sales. 

This system commends itselfte my judgment, 
and sense of justice, in the fact that it equalizes 
the burden of taxation, Jevying upon rich and 
poor in exact proportion to their consumption, 
be it more or Jess. As stated by my colleague, 
[Mr. Franx] it has the approval of our leading 
influential commercial men, who not only see in 
its provisions a means of revenue, but also what 
is most desirable, it will give confidence in the 
securities of the Government. : 

No system of taxation adopted since our ne- 


1865. 
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cessities compelled an internal tax to aid in the 
prosecution of the war has to so great an extent 
the indorsement of the country. 
` The Secretary of the Treasury recommends it 
now, although formerly opposed to it. The Com- 
missioner of Internal Revenue strongly recom- 
mends it as the most available means of increas- 
ing our revenue, which they both urge upon us 
asa duty to provide. We are still engaged in 
rosecuting the war for the restoration of the 
Paion, bence our duty is a plain one to enact 
such laws as will secure the means of carrying it 
on successfully. The people are ready and will- 
ing to respond to any levies that may be neces- 
sary for us to make upon them by law for this 
patriotic object. f hope, Mr. Chairman, this 
measure will be adopted by both Houses of Con- 
gress, believing fully that it will prove an effi- 
‘cient method of raising money. 

Mr. MORRILL. I move that the Committee 
rise for the purpose of closing debate upon this 
paragraph. 

The motion was agreed to. 
` So the committee rose; and the Speaker having 
resumed the chair, Mr. Pomeroy reported that 
the Committee of the Whole on the state of the 
Union had, accortiing to order, had under consid- 
eration the state of the Union generally, and par- 
ticularly the tax bill, and had come to no resolu- 
tion thereon. 

Mr. MORRILL. I move thatall debate in Com- 
mittee-of the Whole on the state of the Union on 
the pending paragraph of the tax bill close in five 
minutes after the committee shall resume the con- 
sideration of the same. 

The motion was agreed to. 

Mr. MORRILL. [now move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

The motion was agreed to. 

So the rules were suspended; and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Pomeroy 
in the chair,) and resumed the consideration of 
the special order, being bill of the House No. 744, 
to amend.an act entitled “ An act to provide in- 
ternal revenue to support the Government, to pay 
interést on the public debt, and for other pur- 
poses,” approved June 30, 1864. 

Mr. ALLISON. I move to amend the amend- 
ment by adding thereto the following: 


Provided, That unmanufactured breadstuffs shall be ex- 
empt from the operation of this tax. 


“Mr. WASHBURNE, of Ilinois. 

gentleman to add “and provisions.” 

Mr. ALLISON. I modify my amendment in 
that respect. 

The amendment was rejected. 

Mr. GRISWOLD. 1 moveto amend bystrik- 
ing out section four, and inserting as a substitute 
for it the amendment offered by the gentleman 
from Massachusetts, [Mr. Bout wELL. ] 

Mr. MORRILL. lask for a division of the 
question on striking out and inserting. 

The CHAIRMAN. The question will first be 
on the motion to strike out. 

The motion was not agreed to. 

Mr. INGERSOLL. I move to amend the 
amendment by adding thereto the following: 

Provided, That all sales of breadstuffs and provisions 
which are sold by the original mantfacturers and pro- 
ducers shall be exempted from this tax. 

The amendment was rejected. 

Mr. ALLISON. I move to amend the amend- 
ment by adding thereto the following: 


That unmanufactured breadstuffs shall be exempt from 
the operation of this tax. 


Mr. MORRILL. I make the point of order 
that that amendment has been already rejected. 

The CHAIRMAN. The amendment before 

roposed covered breadstuffs and provisions. 

his amendment is confined to breadstuffs alone. 
The Chair thinks it isin order. 

The amendment was rejected. i 
_Mr. RADFORD. I move to amend the amend 
Ment so as to provide that sales shall be taxed 

where the amount does not exceed $200. 7 

“Mr. KASSON. Sales are not proposed to be 
taxed where they do not exceed $1,000. - 

Mr. RADFORD. My amendment is to tax 
all sales over $200, irrespective of license. 

The question was taken,and the amendment 
was rejected. a 


I ask the 


Mr. SPALDING. , 
amendment by inserting the following as a sub- 
stitute: R 

That from and after the Ist day of April, 1865, there shall 
be levied, collected, and paid, on all sales of produce.and 
merchandise and other articles, including all personal prop- 
erty, but notinciuding bullion or coin of any description, 
nor securities for money, evidences of debt, nor sales made 
at auction, one half of one per cent. where the amount of 
such sales exceeds fifty dollars in any one month, the 
amount of sales to be returned by the vendor monthly, in 
the same manner and at the same time as is provided by 
law forthe returns of manufactures; and all the provis- 
ions of the act to which this act isan amendment relating to 
the assessment and collection, and to the enforcement of 
the Jaw relating. to manufactures, shall extend to aid be 
applied, as far.as applicable, to sales of produce and mer- 
chandise as aforesaid. Thissection to remain in force for 
the period of one year, during which period no person or 
persons wbo shali be required to pay the tax or duty en- 
forced by this section shall be required to pay an additional 
license tax or duty where the rate of such license tax or 
duty is graduated, under existing law, by the amount of 
sales or receipts. 

Mr. BROOMALL.. 
stitute by striking out the words, “but not in- 
cluding bulon or coin of any description, nor 
securities for money, evidences of debt, nor sales 
made at auction,” 

The amendment to the substitute was rejected. 

Mr. HUBBARD, of Iowa. I move to amend 
the substitute by adding the following proviso: 

Provided; That all saics of farm products by first and 
second holders shail be exempt from the provisions of this 
section. 

The amendment to the substitute was rejected. 

The question was taken on the substitute; and 
it was rejected. 

The question recurred on Mr. Bourwe.u’s 
amendment. . 

Mr. KASSON demanded tellers. 

Tellers were ordered; and Messrs. Opexz and 
Morritt were appointed. 

The committee divided; and the tellers reported 
—ayes 58, noes 56. 

So the amendment was adopted. 

Mr. A. MYERS. I move to amend the sec- 
tion just adopted by adding thereto the following: 

Provided, also, That in section ninety-six of the act to 
which this is an amendment, where the word twenty oc- 
curs it shall be stricken out and the word ten inserted, so 
that the duty on coal illuminating oil, refined, and naphtha, 
benzine, and benzole, produced by distiftation of coal, as- 
paaltan; stale peat, petroleum or rock-oil and all other 

ituininous substances used for like purposes, shall be ten 
cents per gallon. 

Mr. FARNSWORTH. I rise toa question of 
order, that this amendment is not in order at this 
time. : 

Mr. A. MYERS. I cannot see why it is not 
in order. Coal oil does not seem to be in order 
at any time. 

The CHAIRMAN. The committee having 
passed by that section, the Chair rules the amend- 
ment out of order. 

Mr. TOWNSEND. 
tion four. : 

The CHAIRMAN, That question has already 
been taken and decided in the negative. 

Mr. BROOKS, I offer the following as a pro- 
viso to the section just adopted: 

Provided, That there shall be levied and collected from 
the vendor on all sales of personal property not goods, 
wares, or merchandise, one fourth of one per cent. of each 
vendor. 


Mr. FARNSWORTH. I would ask what 
kind of personal property is that which is not 
comprised in goods, wares, or merchandise ? 

Mr. BROOKS, Cattle, corn, wheat, beef, pork, 
butter, cheese, &c. Ido not want the dealers in 
merchandise in cities to be taxed alone. I do 
not want a man who sells $5,000 worth of cheese 
to avoid all taxation. 

The amendment of Mr. Brooxs was rejected. 

The committee rose informally,and the Speaker 
having resumed the chair, 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled a joint resolution and a 
bill of the following tides; when the Speaker 
signed the same: 

Resolution (S. No. 42) to extend the time for 
the reversion to the United States of the lands 
granted by Congress to aid in the construction of 
a railroad from Pere Marquette to Flint, and for 
the completion of said sead. : 

` An act (S. No. 407) to authorize the establish- 
ment of ocean mail steamship service between the 
United States and China. f 


I move to strike out sec- 


I move to ‘amend the | 


flay of July, 1864,” the words: * Provide; 


I move to amend the sub- | 


The committee resumed its session...’ 

Mr. HOOPER. I offer the followi 
additional section: ; ae 
. Sec... And be it further enacted, Thats 
dred and ten be amended by inserting aft Wi i 
That on and 
after the Ist day of July, 1865, in Heu of the rates of duty en 
deposits and on citeulation prescribed by this section; there 
shall be levied, collected, and paid a duty of one tenth-of one 
per cent, on the average amount of déposits of money: 
jectto payment by check, draft, or represented by certifi: 
cates of deposit: or otherwise, and of one fourth of one per 
cent: each month upon the average amountof circulationigs 
sued by any bank, association corporation, company ,orpers 
sons; and from and after the 3lst day of December, 1865, 8 
duty ofonebalfofone per cent. each'mon th tpon the average 
amount:of such circulation as:aforesaid, except that banks 
which before. whe Ist day of July, 1865, shall have reduced 
the circulation since the Ist of January, 1861, to: the. extent 
of three quarters, shall be subject only on their remaining 
circulation toa tax of onè twelth of one“per cent. ‘eactr 
month. And whenever the outstanding circulation of any 
bank, association, corporation, company, or. person shall be 
reduced to an amount not exceeding five per cent. of the 
chartered or declared capital, when the same was issued, 
said circulation shall be free from taxation; and whenever 
any State bank or banking association has been converted 
into a national banking association, : and such national 
banking association. has assumed the liabilities of such 
State bank or banking association, including the redemp- 
tion of its circulation, or ii caseu national ‘banking assos 
ciation shall become the owner: or possessor of the assets 
of-any State bank that has surrendered its charter ar ceased 
to exist, or shall become liable, for the redemption, of the 
cirenlation of any State bank, such ational banking'as: 
ciation shall beheld to make the requiréd return and pay 
ment on such circulation outstanding, su Jong as itehak ex” 
ceed five per cent. of the capital while it existed, as a bank 
or-banking association; *? and by Inserting before the 
words ‘“‘norto any savings bank?’ the words **nor to trust 
companies which shall receive no deposits subject topay- 
ment by check or dratt.? A i 


Mr. BROOKS., I rise to a point of order, that, 
this is substantially the same amendment which 
has already been rejected by the committee.” 

Mr. HOOPER. This is an additional section, 
and has never been offered before. Some parts 
ofthis amendment were not in the former amend- 
ment. G 

The CHAIRMAN. In order to bring it within 
the rules, the Chair holds that it must be literally 
the same amendment. acy 

Mr. BROOKS, Is not this substantially the 


former amendment? ey 
The Chair overrules the 


The CHAIRMAN. 
point of order, ee EE ee 

Mr. KERNAN. I would ask if this mode of 
tearing legislation through is very ¢ommenda- 

Mr. HOOPER. Several members.on this side 
have said that they misunderstood the question: 
when it was presented before. : 

Mr. GANSON. Do thosegentlemen intend. to 
vote against it? Ido not suppose that anybody. 
has changed the other way. 

Mr. HOOPER, I think that some of-the gen 
tlemen on the other side may have changed their. 
opinions after sleeping on the subject. : 

Mr. KERNAN. Mr. Chairman, this amend- 
ment is substantially the same proposition that 
has been before this House over and. over again, 
What is the reason of this: persistent-efort of the 
gentleman from Massachusetts, [Mr. Hooprzr,} 
at the last session and at this, not only to. build 
up a system of banks which shall enjoy special: 
advantages under the national law, but to strike: 
out of existence at one blow, without any rea- 
sonable time for a change, State institutions which 
are interwoven with business of the country and. 
which, if we may rely upon the testimony of in- 
telligent bankers and business men.of all parties, 
cannot be stricken down without great detriment, 
to the best interests of the business community?. 

The State banksarenow paying more than two 

er cent. a year on their cireulation.and deposits. 

hey labor under great disadvantages as com- 
pared with the national banks. They are-liable 
to heavy State taxation. Owing to the policy 
adopted toward them by our legislation heretofore. 
they will doubtless. be obliged to change their 
plan of operations and come under the national 
system. Why should we not allow the change: 
to goon gradually? Why should we seek:to in~ 
augurate hostile legislation against a very large: 
amount of capital, against a numerous. class-of 
business men, and against institutions. whieh: the 
State’ have clearly the right to incorporate? “The. 
harmony and good feeling which should exist be= 
tween the Federal Government and the: Legisla-. 
tures of the various States will be greatly marred; 
by this endeavor to strike down these State insti- 
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ttitioris, the capital invested in which is being 
beneficially employed in the business of thecoun- 
try. 

This House has again and again declared its 
judgment on thisquestion. This proposition re- 
ceived buta very small vote yesterday. The chair- 
man of the Committee of Ways and Means ex 
pressed himself strongly as to the evils which 
would result from this harsh legislation, as he 
justly termed it. I hope that the House will not 
to-day contradict its deliberate judgment declared 
yerierday: The continued agitation of this vio- 
entattack upon the banking system of the States 
cannot do any good. To impose, as proposed in 
this amendment, a tax of six percent. per annum 
upon the circulation of these State institutions is 
equivalent to saying that they shall be destroyed 
after the lapse of six months. 

1 trust, sir, that the committee will adhere to 
the opinion which it clearly and deliberately de- 
clared yesterday, as well as on former occasions 
when efforts of this kind have been made. It 
seems to me that it is due to ourselves that we 
should show that no member can succeed in carry- 
ing through, by mere pertinacity and persistence, 
a proposition like this, so sweeping and so de- 
structive to the business interests of the country. 

Mr. FARNSWORTH. I move, pre forma, to 
amend the amendment by striking out the last 
word. An amendment in many respects similar 
to this was, on my motion, adopted by this House 
at the last session. In the Senate it was stricken 
out, or rather so modified as to take away its 
effect. The present Secretary of the Treasury, 
then the chairman of the Finance Committee of 
the Senate, opposed the amendment adopted by 
the House. That gentleman has since become 
convinced of the necessity of changing these State 
banks into national institutions. He then an- 
nounced from his seat in the Senate, giving the 
people of the country fair warning, that if they 
did not convert their State banks into national 
institutions he would at the next session favor 
legislation similar to that now proposed here. 

Mr. MALLORY. I rise toa question of order. 
The gentleman has no right to lug in the debates 
of the Senate. 


The CHAIRMAN. The Chair sustains the į 


point of order, ; 

Mr. FARNSWORTH. I am nottalking about 
the proceedings of the Senate, but I am merely 
replying to the gentleman from New York, [Mr. 
Kernan.] 

Mr. GANSON. Irise to another question of 
order. The gentleman is not confining his remarks 
to the amendment, 

Mr. FARNSWORTH. I hope that the amend- 
ment will be adopted. Sufficient time has been 
taken up with the discussion of this subject. We 
are all acquainted with the bearings of the prop- 
osition. Í hope that the amendment will be 
adopted without further delay. 1 know that mem- 
bers were absent yesterday when the vote was 
taken. Those members are now here. I suppose 
some members, as was stated by the gentleman 
from Massachusetts, were not advised of the na- 
ture of the question when they voted. Let us 
have a fair test in the committee of taxing the 
State banks out of existence or compelling them 
to be metamorphosed into national banks. 

Mr. WOODBRIDGE. Mr. Chairman, had I 
been a member of this House when this national 
banking system was adopted, with the little knowl- 
edge I have on banking, 1 would have voted 
against it; but the system has been adopted 
through the wisdom of Congress, and has become 
one which is favored not only by the country gen- 
erally but is highly favored by the Department 
having our finances in charge. 


lt is veryclear to me that both systems cannot | 


exist together; that this great national banking 
system having been adopted as the system of the 
country, the State system, if it exists, will come 
into collision with the national system and will 
prevent its fulland perfect play and harmony of 
development. In that view, although I have a 
good deal of doubt in regard to the amendment, 
Í have concluded that I shall favor it. | believe 
that it will be for the best interests of the country. 
J believe that itis called for by those having charge 
of our national finances. For one, with the limited 
knowledge | have on finances, i am not able to 
oppose such anamendment. Certain time is given, 
up to next January, for all State banks now 


existing to become national banking institutions. 
It is time enough; and I believe that the policy of 
the Government having been established in favor 
of the system, we must take measures to prevent 
the State system coming into collision with the 
national system. . 

Mr. FARNSWORTH withdrew his amend- 
ment. à 

Mr. KERNAN. Mr. Chairman, the gentle- . 
man from Illinois expressed his desire that we 
should take such action as to compel the State 
banks to give up their State charters. Does he 
hold that Congress has a right to destroy institu- 
tions which the States have constitutionally cre- 
ated? I conceive we may for the purpose of rev- 
enue tax. 

Mr. WILSON. I make the point of order that 
no amendment is pending. 

Mr. KERNAN. I renew the amendment. 

Mr. Chairman, while you are passing a rev- 
enue biil here, which it is proper to do, under 
cover of that it is proposed to destroy these State 
institutions. Can wedestroy railway corporations 
which the States have created, by putting a tax 
upon them so that they will be compelled to de- 
stroy the State charters and take charters from 
us? Is that the doctrine in reference to the legit- 
imate rights of the States and of the Federal Gov- 
ernment? Itseemsto me that this is putting forth | 
a precedent showing that we are disposed to claim | 
the exercise of a power to destroy the institutions | 
which the courts have said that the States may 
legitimately incorporate. The courts of the Uni- 
ted States have decided over and over again that | 
the States have a right to establish them. My 
friend is a lawyer and knows it. The doctrine in 
the early days was-whether the Federal Govern- 
ment could incorporate a single bank as a fiscal | 
agent. f hope that the amendment will be re- | 
jected. I withdraw my amendment to it. 

Mr. MORRILL. 1 move that the committee 
rise for the purpose of terminating debate. j 

The motion was agreed to. f 

So the committee rose; and the Speaker having 
resumed the chair Mr. Pomeroy reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had under con- 
sideration the state of the Union generally, and 
particularly the special order, being bill of the 
House No. 744, to amend an act entitled ** An 
act to provide internal revenue to support the 
Government, to pay interest on the public debt, | 


| and for other purposes,” approved June 30, 1864; || 


and had come to no resolution thereon. 


ENROLLED BILLS, i 

Mr. COBB, from the Committee on Enrolled | 
Bills, reported that the committee had examined 
ent found truly enrolled bills of the following | 
tities: 

An act (S. No. 212) for the relief of Henry A, 
Brigham; and 

An act (S. No. 410) to enlarge the port of en- 
try and delivery for the district of Philadelphia; 

When the Speaker signed the same, 


KEWEENAW CANAL BILL. 
Mr. DRIGGS. I rise toa question of privilege. 


| I move to reconsider the vote by which the bill 


knownas the Keweenaw canal bill was yesterday 
recommitted to the Committee on Public Lands, 

The SPEAKER. The motion will be entered. 
i MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Hicker, their Chief Clerk, notifying the 
House that the Senate had passed an act (S. No. 
454) supplemental to an act entitled “ An act to 
annex a partof the State of New Jersey to the col- 
lection district of New York, and to appoint an 
assistant collector to reside at Jersey City,” ap- 
proved February 21, 1863; in which the concur- 
rence of the House was requested. 


TAX BILL. 

Mr. MORRILL. I move that all debate be 
terminated in the Committee of the Whole on the 
state of the Union on the proposition for taxing 
banks in one minute after the committee shall re- 
sume its consideration. 

The motion was agreed to. 

Mr. MORRILL. I move that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union upon the special order. : 


The motion was agreed to. 


| 


So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Pome- 
roy in the chair,) and resumed the consideration 
of the special order, being bill of the House No, 
744, to amend an act entitled ‘“ An act to provide 
internal revenue to support the Government, to 
pay interest on the public debt, and for other 
purposes,” approved June 30, 1864. 

Mr. GANSON. As the law now stands, the 
local banks of the city of Buffalo pay a tax of 
about six per cent. upon their capital—two to the 
Government and four for local purposes. If the 
pending proposition is adopted, all. the banking 
capital of the State of New York will be entirely 
withdrawn from local taxation. I say, therefore, 
that no gentleman who has the interest of the peo- 
ple of his own locality at heart will favor this 
amendment, 

The question recurring on the amendment of 
Mr. Hooprr, 

Mr. WASHBURNE, of Illinois, demanded 
tellers. 

Tellers were ordered; and Messrs. Hooper 
and Kernan were appointed. 

The committee divided, in the midst of much 
confusion, and the tellers disagreeing on the 
count, 

The CHAIRMAN ordered new tellers, and 
appointed Messrs. Ganson, and Wasupurne of 
Ilinois. 

The committee divided; and the tellers reported 
—ayes 61, noes 63. 

So the amendment was not agreed to. 

Mr. WILSON. I offer the following as an ad- 
ditional section: 

And be it further enacted, That every national banking 
association, State bank, or State banking association, shall 
pay a tax of ten per cent. on the amount of notes of any 
State bank or State banking association paid out by them 
after the Ist day of January, 1866. 

Mr. KERNAN. I move to amend the amend- 
ment by inserting after the words ‘ State bank- 
ing association’? where they last occur the words 
“ or national banking association,” so that the tax 
shall be imposed upon all bills of any State bank 
or national bank paid out. The amendment 
merely imposes a tax upon banks which pay out 
State bank bills. I want to include all bills. 

Mr. WILSON. Mr. Chairman—— 

The CHAIRMAN. All debate is closed. 

Mr. MORRILL. As the gentleman from New 
York has spoken in favor of his amendment tothe 
amendment, it is but justthat the gentleman from 
Iowa should have an opportunity to reply. After 
that I shall insist that all debate be closed. 

Mr, WILSON. The gentleman from New 
York but a few moments ago said that the re- 
newal of this proposition, after the expression of 
the committee yesterday, was trifling with the 
committee. In the same speech he told us thatany 
interference with the circulation of State banks 
would interfere materially with the business of 
the country. Now, sir, he proposes not only to 
interfere with State bank circulation, but also to 
cut off the circulation of national banks. { sub- 
mit that, according to the gentleman’s own argu- 
ment, he is trifling with the committee in propos- 
ing this amendment, 

Mr. KERNAN, [am not in favor of this prop- 
osition; but if we are to tax these bills ten per 
cent. | propose that it shall be on all the bills of 
all banks. 

Mr. WILSON. The gentleman has told us 
that a tax of this kind would drive outof circula- 
tion the notes of the State banks and would in- 
terfere with the business. of the country. And 
now he proposes todrive out of circulation algo the 
notes of the national banks, and thus interfere toa 
greater degree with the business of the country. 


Sir, the proposition which I have submitted is 


simply this: it pérmits the present system of taxa- 
tion upon the circulation of State banks to con- 
tittue until the ‘Ist day of January, 1866; and after 
that time, upon all notes paid out by State banks, 
or national banks and issued by State banks, there 
shall Dea tgx of ten per cent., in order to retire 
from cireujation, and thus diminish the volume 
of our cuffency, notes issued by State banks or 
banking associations. It is a proposition to per- 


| mit the present system to remain up to that time, 


giving abundant time even to the banks of Penne 
sylvania to comply with the provisions of the 
statute of that State in winding up their affairs, 
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and prepare to. take their places under. the na- 
tional system, if they are to continue the business 
of banking. esis 
The question now being upon Mr. Kernan’s 
„amendment to the amendment, 
= Mr. WILSON demanded tellers. . 
C. Tellers were ordered; and Messrs. Ganson, 
and Wasusurne of Ilinois, were appointed. 
The committee divided; and the tellers reported 
—ayes 46, noes 61. 
So the amendment to the amendment was re- 
jected. $ 
Thequestion recurred on Mr. Wrusox’s amend- 


ment, : ` 
. «Mr. BROOMALL demanded tellers. 

Tellers were ordered; and Messrs. Wirs0on 
and Pruyx were appointed. 

The committee divided; and the tellers'reported 
—ayes 64, noes 62. 

So the amendment.was agreed to. 

Mr. INGERSOLL. I move to amend on page 
38 by striking out in line four the word “six” 
and inserting “twelve” in lieu thereof; so that 
the section will read: f 

Sec. 5. And he it further enacted, That:there shall be 
“fevied, collected, and paid on all crude petroleum or rock- 
oil that may be produced or sold, or removed for consump- 
tion or sale, aiduty of twelve cents on each and every gal- 
ion, '&ve 

Mr. Chairman, when the original system of 
internal revenue was adopted it was plain that 
the article of high wines could not stand a tax of 
more than twenty cents per gallon, and the com- 
mittee finally fixed that as the amount of tax 


to be imposed upon the production of domestic || 


liquors throughout the United States, 
“he manufacturers of that article supposed that 
that would destroy the business; but instead of 
destroying the business it gave an increased im- 
petus to the manuficture of high wines, The 
tax was afterward increased to sixty cents per 
gallon, and still the manufacture of high wines 
‘continuéd, until Congress put upon it a tax of 
two dollars per gallon, which it is calculated will 
yield tothe Government a revenue gf $80,000,000. 
Now, sir, here is the article of petroleum, which 
is produced with less cost and less labor than the 


article of high wines, and which is proposed to., 


be taxed only six cents. gallon. Here is an ar- 
ticle which, in the time of our country’s need, 
seems to have been produced by Providence, in 
its wisdom, in this great emergency, which can 
pay: the national debt and maintain the national 
tredit if we tax it as we ought to do. 
Six, this articlealone ought to yield to the Gov- 
. emment, by a tax of twelve cents per gallon, at 
` least $25,000,000 per year; and that amount this 
Congress can get out of it if they will tax it as 
they ought todo. The tax would not be mate- 
rially felt; it would not interfere with consump- 
tion; and time will shew that petroleum itself can 


stand.a tax of twenty-five cents a gallon without, 


materially interfering with the consumption of the 
article. 
: L .møve, then, that the tax be made twelve cents 
i per gallon, and | hope that the amendment will 
e adopted, and that Pennsylvania will be let con- 
tribute, as she can well afford to do, to pay the 
national debt and suppert the national credit, 
Mr. SCOFIELD. I wish the gentleman from 
Illinois, having spoken, would withdraw his 
amendment and allow me to offer another.. 
Mr. INGERSOLL. An amendment to my 
amendment would be in order. ` 
Mr. SCOFIELD. 4 do not want so trifling an 
amendment voted on at all. ` 
Mr, INGERSOLL. . Then I shall not with- 
draw it, because I desire it to be voted on. 
_ Mr. SCOFIELD, 
„ wasin fun in offering an amendment of this kind. 
_,. Mr. INGERSOLL. There is where the gentle- 
man from Pennsylvania is mistaken, 
Mr. SCOFIELD. Well, sir, I will make one 
. demark, and I do not wish to make it offensively 
at all to-the gentlemen, but Ido think, if he is 
Mot jesting, now, that before-he.offers an amend- 


a ment of that.kind he ought to make himself ac- 


I supposed the gentleman. 


quainted with the subject about which he pro- 
poses to legislate. -= 

Mr. INGERSOLL. Without being offensive 
to the gentleman from Pennsylvania, Iwill state 
that I have:made myself familiar with the sub- 


ject. oo. : ve 
Mr. SCOFIELD. ‘The gentleman from Ilinois 


has told us that he thinks this article can stand in 
the future a tax of twenty-five cents a gallon. 
He has made himself well acquainted with the 
subject, and he proposes here to put-on it a tax of 
forty cents per gallon, He says- he knows all 
about the subject, and thinks that after awhile 
it will be able to stand a tax of twenty-five cents, 
and therefore he proposes to put on a tax of forty 
cents now. 

Mr. INGERSOLL. The gentleman is mis- 
taken. I propose a tax of twelve cents, not of 


forty. ` 

Mr. SCOFIELD. The tax on refined-rock- 
oil (for I never use the pompous term ‘ petto- 
leum;”? my own language is good enough for 
me).is, by the law of last session, twenty cents 
a gallon, The gentleman now proposes to put 
on twelve cents a gallon more, which is equal to 
twenty cents more on the refined article—the 
article used by the people—making forty cents 
per gallon. I thought it probable that the gentle- 
man did not consider that part of it; and that was 
why I made the remark, in which I did not de- 
sign to be personal atall. ” 

Í think, Mr. Chairman, it was Burke who com- 
plained that the English minister of finance did 
not distinguish between taxation and revenue. If 

ou pass this section, not as the gentleman from 

Ilinois proposes to amend it, but even as it has 
been reported by the Committee of Ways and 
Means, the American people can, with propriety, 
make the same complaint of us. The tax pro- 
posed by the Committee of Ways and Means 
would leave a tax of thirty cents a gallon on re- 
fined rock-oil for home consumption. When. that 
article comes in competition with the oil refined 
from coal, which only paysa tax of fifteen cents, 
and which only needs anadvantage of from three 
to five cents in the market to undersell it, the rev- 
enue from that source will be destroyed altogether. 
The people will study economy in the use of the 
article, You will introduce everywhere its do- 
mestic competitor, candles, and its manufactured 
competitor, coal-oil; and you will find, when Con- 
gress meetg next session, that the Commissioner 
of Internaf Revenue will report a diminished 
amount of revenue, although you will have im- 
posed the increased vexation to the people of a 
double assessment, a double collection, and a 
double inspection. 

Mr. A.MYERS. I move to amend the amend- 
ment by inserting three cents a gallon instead of 


| twelve. I certainly did think, Mr. Chairman, 


that the gentleman from Illinois [Mr. INGER- 
soLL] was in fun when he offered his amend- 
ment. Ithoughtso because I had been impressed 
with the very good-humored countenance which 
that gentleman wore while he was making his 
speech. The gentleman from Illinois should rec- 
ollect that when the question of a duty. on pam- 
phlets, magazines, and American poets and poet- 
egses, was up, we were extremely liberalto him. 
Now, sir, he has said that this article should pay 
a duty of $25,000,000, and he has referred.to the 
question of high wines. Does the gentleman 
know what the present production of rock-oil is? 
Does he call it a manufactured article? Does he 
think that because it flows out of the earth some- 
times, we get it in pumping wells for nothing? 
I ask the gentleman and l ask the committee to 
aid us in promoting the. interests of petroleum. 
Its-present product is about six thousand bar- 
rels a day: At three cents a gallon we will get 
a revenue of $1,800,000. à f 

Now, gentlemen wili recollect that when you 
puta duty upon the crude oil you must double 
that amount in order to get at the true tax upon 
‘the refined oil. My colleague [Mr. Scoriexp] 
has said that a duty of twelve cents a gallon: on 
crude oil is equal to twenty ‘cents a gallon on re- 


fined oil. He is certainly, in my t 
under ‘than over the proper ë 
Mr. INGERSOLL: The genttem 
sylvatiia’ [Mr A; MYERS] wilballow 
rect him. His. colleague [Mr Scor 
that a tax of twelve cents on th i 

be equal to forty cents on the’ refi 
Mr. A. MYERS. ` That‘shows 
tleman from Ilinois [Mr INGER 
understand my colleague, It is now 
on the refined oil, and every cent o 
the crude oil is doubled on the refined 
to put twelve cents on the crude oil ‘woul’ 
the tax on the refined oil to forty ceñts'a gallon. 
Now, lL appeal to gentlemen upon this foor to 
take into consideration and ascertain whether; by 
this kind of legislation, they will increase or de- 
crease the revenue by this-addition, "During the 
first year these laws were in operation there was 
collected from the article of rock-oil' $700,000 of 
revenue. During the last’ year, ‘after you’ had 
raised your tax from ten to twenty cents, | 
enue derived from the same source did hot 
tó as much as the year before; when the t 
only ten cents a gallon. That. is wha 
Congress last session; and the fact 
that our predictions were correct: t 
est i not asking any favor oñ this floor. Weare 
willing to pay our share of the burdens of this 
country in putting down this rebellion. If we 
could break down the rebellion by turning a flow- 
ing oil well upon it, and setting fire tothe 
we would be glad to do it. TaN S7 
It is not proposed, as I understand it, by-the 
committee to do away with the drawback daty 
so fay as the refined article is concerned, batit'id 
to be done away with on the crude oil, When 
you put this tax of twelve cents upon the erude 
article, which amounts to twenty or twenty-five 


| cents on the refined article, you put that much 


extra tax upon, it before it is exported to foreign 
markets. The committee will see the danger they | 


kets, i 

[Here the hammer fell] 7 2 5t. 

Mr. KASSON. ‘I wish to state in a few words 
the motives that have controlled the Cotumittee 
of Ways and Means in endeavoring to adjust this 
tax without prejudice to the great oil-producing 
interest of the country on the one hand and the’. 
Treasury of the Government on tlie other, Itis 
stated by the gentleman from Pennsylvania [Mr. 
A. Myers] that the production of this oilis about 
six thousand barrels per day, which in the course 
of the year will amount to one million eight Hun- 
dred thousand barrels, throwing out Sundays and 
holidays, and the revenue upon that, at six cents. 
a gallon, willamount to $4,320,000. ` ees 

Now, it will be observed that the committee’ 
recognize the tax ‘upon the refined article to be 
twenty cents a‘gallon, and propose no increase of 
that. It has been found, however, that we have 
been deprived of a very considerable portion of 
the revenue to which we are entitled in that way. 
It has been deemed best, therefore, to take the arti- 
cle at the fountain-head, and impose a low rate of 
tax upon the article as it flows from the earth, in 
lieu of any enhancement of the tax upon the re- 
fined aidél. We allow no drawback upon the 
crude article. It is an excise duty, and there- 
fore whether exported or retained, the amount of 
the duty is added to the price of the article itself. 
We found by our inquiries that by this mode of 
retaining the drawback.upon the refined article 
we leave the markets of Europe open upon per- 
haps more advantageous terms than to the for- 
eign refiner himself. That does not prejudice the 
refiner in respect to the article he exports ‘to 
foreign countries... We enhance the tax upon’ 
the crude article, which is levied not only from 
our own citizens, but from the citizens of for- 
eign countries. We adopted it in this case be- 
cause it was found, in our judgment, after very 
careful inquizies, that there was no. article pro- 
duced abroad that could ‘successfully pete’ ` 
with the crude article subject tothe tax proposed 
by the committee. If you enhance that tax, as 


-are in from foreign competition in foreign mar- 


882 


proposed by the’ gentleman from Illinois, I fear 
that; with so“large an enhancement of the price 
of the crude article, you may be disappointed in 


respect to the consumption of the article abroad. 


I trust; therefore, that the House will see fit to 
adopt the system reported by the committee after 
the most careful consideration, consulting the oil- 
producing interest as thoroughly as any other in- 
terest has been consulted. I trust that we shall 
neither go-too far in the enhancement of the tax 
on the one side,nor reduce it too‘Jow-on. the 
other, thus depriving the Treasury of the fair pro- 
portion: of revenue that ought to be derived from 
an. article holding such an exceptional relation 
to.the business of the country and of foreign coun- 
tries as this article does. ; 

Having explained thus the controlling motives 
of the committee, I move, at the request of my 
colleague, [Mr. MORRILL,] that the committee 
rise for the purpose of closing debate. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Pomeroy reported that 
the Committee of the Whole on the state of the 


Union, having had under consideration as a spe- | 


cial order the tax bill, had come to no resolution 
thereon. . 

Mr. MORRILL. I move that when the Com- 
mittee of the Whole on the state of the Union re- 
sumes the consideration of the tax bill, all debate 
upon the subject of coal-oil be terminated in five 
minutes, 

The motion was agreed to. 

Mr. MORRILL. I move that the rules be sus- 
pended, and that the House again resolve itself 
into the Committee of the Whole on the state of 
tie Union to resume the consideration of the tax 

ill. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Pomeroy in the chair,) and resumed the consider- 
ation of the special order, being the bill (FY. R. 
No. 744) to amend an act entitled “An act to pro- 

` vide internal revenue to support the Government, 
to pay interest on the public debt, and for other 
purposes,” approved June 30, 1864. 

Mr. A. MYERS. I withdraw my amendment. 

Mr. SCOFIELD. I moveto amend the amend- 
ment by inserting “two and a half.” 

Sir, I warn the committee that if this section 
shall pass as the Committee of Ways and Means 
have reported it (because I suppose no one seri- 
ously thinks of a duty of twelve cents) no crude 
oil can go abroad, and the domestic sale will be 
greatly diminished. By the imposition of this 
tax you will get less revenue than you now get 
from the tax of twenty cents per. gallon on the 
refined ojl, because you will diminish the sale at 
home and entirely stop the exportation. 

Mr. A. MYERS. Mr. Chairman, the Com- 
missioner of Internal Revenue recommended a tax 
of three cents only on crude oil. Why the Com- 
mittee of Ways and Means has not pursued the 
usual course and accepted the opinion of the head 
of the department I cannot say. I hope that the 
House will take, on this subject, the judgment of 
the Commissioney of Internal Revenue, who ex- 
amined this subject very carefully, having before 
him numerous letters from collectors and other 
persons conversant with the actual business of 
collecting this revenue. 

I think, Mr. Chairman, that if there is to bea 
change in the. law on this subject, the proper 
method of regulating the matter is to impose an 
ad valorem tax. Lbetieve that the oll literesi can 
better stand’ an ad valorem tax of fifty per cent. 
than this tax ef six cents a gallon. Without pre- 
suming to possess any great knowledge of this 
subject, I do undertake to say that many gentle- 
men here do not understand the facts with regard 
to the situation of these oil wells, Ata well on 
the Allegheny river, within one mile of the rail- 
road depot, crude oil brings on an average eleven 
dollars per barrel; while ata well on one of the 
small tributaries of Oil creek, six or seven miles 
from -navigation or railroad, this oil brings but 
eight dollars per barrel. I ask this committee 
whether it is just that a man should pay six 
cents per gallon, or $2 40 a barrel, (a barrel hold- 
ing forty gallons,) for which he gets eight dollars; 
while a man upon the Allegheny river only pays 
the same amount on a barrel for which,he: gets 
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eleven dollars. I would make this tax, instead- 
of so much per gallon, a percentage ad valorem. 
Although Iam opposed to ad valorem being the 
established principle in a tariff, yet it operates 
very well in the internal revenue. I am com- 
pelled to refer to these things now, as debate has 
been cut off on all the sticceeding paragraphs. 

Sir, the true, just, and equitable way of impos- 
ing this tax is upon the ad valorem principles and 
if 1 get the oppdrtunity I will move that amend- 
ment to this bill. i 

This coal-oil interest is the interest wh ich weare 
told is going to bear millions and millions of taxa- 
tion. Soitwillifitis properly taken care of. Gen- 
tlemen suppose that every hole that is bored is a 
flowing well, whereas nine out of ten fail to pro- 
duce oil in paying quantities. Let this new and 
young child of American wealth have a chance to 
grow, let its limbs and muscles become strong and 
powerful by use, and then it will bear all the rea- 
sonable taxes that you may impose on it. Sir, [| 
regret that the haste of the committee has so ab- 
ruptly eut off amendment and debate. 

Mr. Scorietp’s amendment was disagreed to. 

The question recurred on Mr. INGERSOLL’S 
amendment, and it was disagreed to. 

Mr. SCOFIELD. I move to amend by strik- 
ing out“ six” and inserting “three,” so that it 
will read: : 

Sec. 5. And be it further enacted, That there shall be 
levied, collected, and paid on ail crude petroleum or rock- 
oil that may be produced and sold, or removed for’ con- 
sumption or sale, a duty of three cents on each and every 
gallon. 

A Member. Say five. | 

Mr. SCOFIELD. I will say *‘ five” instead of | 
“ three,” at the suggestion of some of my friends. 

The amendment was disagreed to, Ş i 

Mr. A. MYERS moved to strike out “six”? | 
and insert ‘ three.” 

The amendment was disagreed to. 

Mr. A. MYERS moved to add the following 
proviso: 

Provided, however, That the duty on erude oil that may 
be produced for sale or consumption shali be ten per cent. 
ad valorem, 

Mr. MORRILL. I raise the question of order 
that the amendment is not in order, not being 
germane to the pending section. 

The CHAIRMAN. The Chair sustains the į 
point of order. 

Mr. SCOFIELD moved to strike out the fol- | 
lowing: 

Sec. 5. And be it further enacted, That there shall be | 
levied, collected, and paid on all crude petroleum or rock- | 


oil that may be produced and sold, or removed for con- | 
sumption or sale, a duty of six cents on each and every | 
gallon; and all petroleum or rock-oil that may be in pos- 
session of the producers at the place of production, as 
aforesaid, shal} be held and treated as if produced on that” 
day; and the said duty shali be paid by the qwner, agent, 
or superintendent of the well from which the petroleum or 
rock-oil has been produced within five days alter the time 
of rendering the account required to be rendered by law | 
of petroleum or roċk-oil so chargeable with duty; and the | 
said duty shall be a lien upon the same and on the well 
producing the same, with the buildings, fixtures, vessels, 
machinery, and tools, and on the lot or tract of land where 
the same may be, until the said duty shall be paid; and 
the person paying such duty, if other than the actual owner 
of said petroleum, shail have a lien on such petroleum for 
the repayment of the duties so advanced by him: Pro- 
vided, That any person who shall produce petroleum or 
rock-oil, and use or refine the same without having paid the 
duty as aforesxid, shall, in addition to all other penalties 
and forfeitures, be liable to pay double the amouut of du- 
ties as aforesaid there 

Sec. 6. And be it further enacted, That every person who 
shall be the owner of any well producing petroleum or rock- 
oil, or who shail have such weli under his superintendence, 
either as agent for the owner or on his own account, and | 
every person who shall use any well as aforesaid, either as 
owner, ngunut, or otherwise, shall, from day to day, make 
true and exact entry, or cause to be entered in a book to 
be kept for that purpose, the number of gafionsof erude pe- 
troleum or rock-oiJ produced, and also tie number of gal- 
lons removed for storage, or tor sale, or for consumption, 
which book shall be open at all times when required for 
the inspection of the assessor, assistant assessor, collector, 
deputy collector, or inspector, who may take any memo- 
randums or transcript thereof; and on the Ist, Ith, and 21st 
days of each and every month, or within five days there- 


after, the owner, agent, or superintendent, shail render to the 
assessor of the district an accountin duplicate of the num- 
ber of gations of petroleum or rock-oil produced, and also 
of the number of gations sold, and of the number of gal- 
lons removed fur consumption or sale or storage, not before 
accounted for, 7 

Skc. 7, And be it further enacted, That all petroleum or 
rock-oil, before the same is used or removed for. any pur- 
pose, shall be inspected aud gauged by some inspector ap- 
pointed for the performance of such duties, who shall mark 
upon the cask, tank, or other vessel, containing such pe- 


troleam or rock-oil, in a manner'to be prescribed by the 
Commissioner of Internal Revenue, the quantity of the cou- 


É $ > be 

tents of such cask, tank, or vessel, with the date of lnspee- 
tion and the name of the inspector, and shall make a return 
of all petroleum or rock-vil so inspected, with the same of 
the producer, to the collector, anda duplicate thereof to the 
assessor of the district. And any person who shullattempt 
fraudulently to evade the payment of the duty upon any pe- 
troleum or rock-oil by changing in any manner the mark 
upon any sucheask, tank, or vess el, shall forfeit the eum 
of $100 for each cask, tank, or vessel so altered or changed, 
10 be recovered in the manner provided for the recovery of 
penalties imposed by the act to which this act is an amend- 
ment; and any inspector or other person who shall know- 
ingly put upon any such cask, tank, or vessel, any false or 
fraudulent mark shall be liable to the same penalty herein- 
before provided for each cask, tank, or vessel sofraudulently. 
marked; and any person who shall purchase or sell any. 
empty cask, tank, or vessel with the inspection marks 
thercon, or who shall nse the same without removing the 
inspection marks therefrom, for the purpose of selling any’ 
other petroleum or rock-oil than that so inspected, shall be 
subject to a like penalty for each cask, tank, or vessel so 
purchased, sold, or used. A 

Mr. MORRILL. I make the point of order 
that these sections have been passed upon and 
cannot be stricken out. d i 

The CHAIRMAN. The Chair sustains the 

oint of order. CAAA 

Mr. KASSON., Inconformity to the direction 
of the Committee of Waysand Means I offer the 
following: ; 

And be it further enacted, That wherever, under the 
proviso to section one hundred and three, the addition to 
any fare shall amount to a sum- involving the fraction of 
one cent, any person or company liable to aduty of two and 
a half per cent., as said section provides, shal} he author- 
ized to add to each fare one cent in lieu of said fraction, 


This matter has made some local trouble and 
litigation, and the committee have deemed itright 
to perfect the section in that way. 

Mr. THAYER. I move the following substi- 
tute: 


And be it further enacted, That section one hundred and 
three be amended so as to read as follows: ‘That every 
person, firm, company, or corporation owning or possess- 
ing or having the care or management of any railroad or 
steamboat engaged or employed in the business of trang- 
porting passengers or property for’hire, or in transporting 
the mails of the United States, shall be subject to and pay 
a duty of two and a half per cent. ou the gross receipts of 
such railroad or steamboat: Provided, ‘That the duty here- 
by imposed shal! not-be charged upon receipts for the trans- 
portation of persons or property or mails between the Uni- 
ted States and any foreign port; and any person or persons, 
firms, companies, or corporations, owning, possessing, or 
having the eare of any toll-road, ferry, or bridge, author- 
ized by law to. receive toll forthe transit.of passengers, 
beasts, carriages, teams, and freight of any description over 
such toll-road, ferry, or bridge, shali be subject to and pay 
a duty of three per cent. on the gross amount of all their 
receipts of every description. But when the gross'receipts 
of any such bridge or toll-road shall not exceed the amount 


| necessarily expended to keep such bridge or road in repair, 


no tax shall be imposed on such receipts: Provided, That 
all such persons, companies, and corporations shall have 


i} the right to add the duty or tax Imposed hereby to their rates 


of fare or freight whenever their liability thereto may com- 
mence, any limitations which may exist by law, or by agree- 
ment with any person or company Which may have paid 
or be liable to pay such fare, to the contrary notwithstand- 
ing. 

Mr. KASSON. I rise to a question of order, 
This isa substitute for the whale original text, 
imposing a tax, and is not germane to my propo- 
sition. ` 

Mr. THAYER. 
tion, 

The CHAIRMAN. The Chair overrules the 
point of order. ‘The amendment of the Commit- 
tee of Waysand Means is to section one hundred 
and three, which is the same subject-matter cov- 
ered. by the amendment of the gentleman from 
Pennsylvania. 

Mr. THAYER. Mr. Chairman, this House, . 
by a respectable majority, when this subject was 
under consideration in another place, adopted the 
amendment proposed by my colleague onthe other 
side, [Mr. Strovse,}] and that amendment was 
subsequently overridden by an amendment pro- 
posed: by the gentleman from Wisconsin, (Mr. 
Browy,} which last amendment proposed to re- 
duce the tax imposed by section one hundred and 
three on common carriers to two and a half per 
cent. on the net receipts. The amendment of the 
gentleman from Wisconsin, which being offered 
as a substitute superseded that of my colleague, 
includes within its operation those methods and 


I will offer it as a new sec- 


| means of transportation such as ships, canal- 


barges, and boats. 

Mr. BROWN, of Wisconsin. I wish simply 
to state to the gentleman from Pennsylvania that 
while I am perfectly willing, so far as I am con- 
cerned, to accept his amendment as a substitute 
for the one I offered the other day, yet there are 
many members on- this side of the House who 
desire to-strike out the word‘ steamboats” from 


just. 


at 


his substitute. I ask him to modify his amend- 
ment by striking that out. ` 

Mr. THAYER.. I have no objection, if it 
were possible, to takethe sense of the committee 
upon the propriety of striking that out; but really 
E have not sufficient data, of my own knowledge, 
to adopt: the ‘suggestion of the. gentleman from 
Wisconsin.: 5 $ ae 

Mr. Chairman, I will state briefly to the commit- 
tee that the object of my proposition is toexempt 
from the operation of the one hundred and third 
section (which section the committee will remem- 
ber-imposes.a tax of two and a half percent. upon 
the receipts of common carriers) sailing vessels, 
canal-boats, and canal-barges. I believe that 
every one who has examined this subject, and 
who knows anything about the operation of the 
law upon these interests, must agree that the 
operation of this one hundred and third section 
upon our sailing vessels, canal-boats, and canal- 
barges, and the owners of those methods of trans- 
portation, has been very injurious and very un- 


If we intend to collect a tax upon shipping we 
should collect it in such a manner as shall not 
discriminate against our own shipping to the ad- 
vantage of foreign shipping and to the prejudice 
of our own. If we must tax shipping, let.us do 
it in the way of a tonnage tax, because by a ton- 
nage tax we reach foreign shipping as well as 
ourown, But this law operates to the prejudice 
of our own vessels. It imposes a burden upon 
our owh which foreign vessels are exempt from; 
and upon that account it is unjust and impelitic. 

In regard to its operation upon the other in- 
terests, canal-boats and canal-barges, I know 
from information received from. those interested 
in that branch of the carrying trade, that its oper- 
ation has been exceedingly unjust. Lt is impos- 
sible for them to pay the tax of two and a half 
per cent. which is imposed by the one hundred 
and third section of the recent act and carry 
on the business in which they are engaged with 
any profit at all, It is a destruction of the busi- 


ness itself. 


Mr. TOWNSEND. Will the gentleman tell 
me whether, if this tax is reduced, the gentleman 
and his friends from Penusylvania will reduce 
the price of coal at the same rate? 

Mr, THAYER. Iam very sorry, but there is 
so much confusion I cannot hear the question of 
the gentleman from New York. 

The CHAIRMAN. Debate-is-exhausted. 

Mr. BROWN, of Wisconsin. I move to amend 
the substitute proposed’ by the gentleman from 
Pennsylvania by striking out the word “ steam- 
boats.’? [move it merely to take the sense of 


the committee upon the propriety of striking it | 


out. 

_ Mr. KASSON. I wish to say a word before 
the vote is taken upon these amendments, in or- 
der that there may bea full understanding of this 
subject. The amendment I proposed has arisen 
out of the construction of the law which has been 
adopted by the court of at least one State of the 
Union, and its object is to adopt that construc- 
tion as a matter of law, with a view of avoiding 
future litigation on that point; that is, that where 
a former law in its execution results in the frac- 
tion of a cent, it shall be considered as equivalent 
to a cent. : ; 

The gentleman from Pennsylvania [Mr. THAY- 
ER] offered a substitute relating to an entirely in- 
dependent question, and which doés not even 
embrace the object of my amendment; and | 
think, upon examination, it will be scarcély con- 
sidered in order. . : 

Mr. THAYER. I rise to a point of order. 
This question of order was raised by the gentle- 
man from Lowa and decided against him. He 
is now arguing an appeal from the decision of the 
Chair without taking an appeal. 

The CHAIRMAN. ‘The Chair will State that 
when the amendment of the gentleman from lowa 
was presented the Chair supposed that it was 
offered as a proviso to section one hundred and 
three; and therefore he ruled the amendment of 
the'gentleman from Pennsylvania in order, other- 
wise he would not have done so. . The amend- 
ment being before the committee, it must be acted 
on: TAT a he $ s s € 

The amendment to the substitute was not agreed 


to. ; 
Mr. PIKE. I wish merely to say one word, 
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and for that purpose I move to amend by striking 
out the last word. Thisis anendeavor to change 
the form of taxation upon tonnage. It is now 
taxed two and a half per cent. upon the gross re~- 
ceipts, irrespective of net receipts. An instance 
was given yesterday, during the discussion, where 
a vessel earned $6,000 by a charter from the 
Government, and there was expended in repairs 
$6,500, leaving a net loss of $500; and still the 
Government obliged them to pay $150 revenue 
tax on the $6,000. T have a gentleman’ in my 
eye upon the other side of the House who had a 


vessel that went to California, and they there made’ 


him pay a taxon the gross receipts when the nét 
receipts amounted to nothing at all, and instances 
are common where no revenue has been derived 
by the owners of vessels from the receipts for 


| freights and yeta tax of two and a half per cent. 


on the gross receipts has been imposed. There 
is 'no other instance in the whole tax bill from the 
alpha to the omega where such gross injustice is 
done as is done in relation to this matter. 

Sir, the shipping interests of the country do not 
wish to escape taxation, but they do wish to have 
the system changed and that you shall place your 
tax on tonnage; let it be ten, twenty, or thirty 
cents a ton, and let it apply to foreign tonnage as 
well.as to domestic tonnage, 

As the matter stands now, this tax simply ap- 
plies to the coasting tonnage of -the country, the 
foreign tonnage being exempt, and the coasting 
tonnage comes in competition with the provincial 
tonnage, so that it is a bounty, agit stunds now, 
in favor of provincial tonvage and a discrimina: 
tion against our own tonnage. 

‘This proposition of the gentleman from Penn- 
sylvania [Mr. THayer] relieves our difficulties. 
lt does not provide for a tax on tonnage, because? 
that must come in in the tariff bill as that tax is 
collected at the custom-house. ‘he Committee 
of Ways and Means assure me, however, that 
they are to bring in a bill which shall tax tonnage, 
eo nomine, so as to make our revenue certain. 

At present, according to the decision of the 
Commissioner of Internal Revenue, if aman hap- 
pens to have property enough that he may own 
the cargo as well as the vessel, he pays no tax, 
but if he has not property enough to own the 
cargo and vessel, and sends the vessel to seck 
freight, he is obliged to pay the tax. It is a dis- 
crimination against the poor owner and in favorof 
the rith owner, a discrimination in favor of foreign 
tonnage against American tonnage, ‘ ; 

Mr. WOODBRIDGE. Of course, Mr. Chair- 
man, I am not prepared to say what the gentle- 
man from Maine [Mr. Pree] designs to do here- 


' after, neither do I know what the House will do 


hereafter; but Eam certainly prepared to say that 
the proposition of the gentleman from Pennsyl- 
vania [Mr. THayer] would work most obvious 
injustice to the great public works of the country. 
Throughout the northern country, a portion of 
which [ have the honor to represent here, we 
have competing means of transportation between 
the railroads, the canals, and the inland waters, 
and itis known to all the business men of the 
North that the revenue to the individual or com- 
pany derived from water transportation for the 


last two years has been very large and the busi- 


ness very lucrative. We who know anything 
about the railroads of the North know that they 
pay no dividends: whatever, and hence there 
should be no discrimination between the tax to be 
levied upon persons who transport by water and 
companies that do this business by rail... This 
proposition, if adopted, will make a great diserim- 
ination against the railroad companies. ‘ 

Mr. PIKE. I would remind the gentleman 
that canal-boats pay a tonnage duty while rail- 
road cars pay no tonnage duty. You may put 
the duty on tonnage as high as it will bear, only 
put the tax in that form, — ~ j 

Mr. WOODBRIDGE. That is very true, but 
Iam discussing the proposition now before the 
House, and not the proposition which the gentle- 
man from Maine, who is a truthful. gentleman, 
says he shall bring before the House. when some 
other bill comes up; because if I could trust, as I 
always would, my. friend from Maine, of course 
Ido not know what the opinion of this House: 
may be. ; 3h ; 

We all know that the expenses of transporta- 


| tion: byrail are quadruple those of transportation 


by water,and that when they come in competition 
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. terests of the country equal, and will-not disc: 
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the charges for railroad transportation.are bat 
remunerative and often: not-remuneratt 
because they come in collision with cheap. wa 
navigation, ORDA OI Piept a cay! 

Now, isay that it would :-be.obyviousl 
for this House to-adopt-aproposition w 
give to the water communications of 
the privilege of doing. business. wit 
‘a revenue tó the Government, andimpos 
den ‘upon railroads, in. which far greater amounts 
of capital have been expended, and where the 
enues have been really, in.our.country, nothin 


inating in favor of none. H. the present.tax on. . 
transportation is not enough, increase it.: If; 
two and a half per cent. is not enough, raise it to: 
five per cent., and T will vote upon the proposition 
according to. my own best judgment. {f will yate 
to make all interests that go. to develop. the, in- 


inate in favor of any. o; : c 
Mr. PIKE withdrew his amendmen 
The question was taken, on Mr 

amendment in the nature ofa Substitute 

was rejected. pe bP las side 
The questionrecurred on Mr, Kasson’s amend: 
ment; and it was adopted.’ LF ad yd 
Mr. FARNSWORTH. I move to amend. by: 
inserting the following as a new sectioni ooj 
And be it further. enacted, That ail, officers in the mili- 
tary service of the United States below the rank, of Driga-., ; 
dier general shall be exempt from the income’ tax: pro 
vided by this act or the acts to which this is ‘an amende 
ment, f wo RES 
Mr. MORRILL. I suggest to the gentleman’: 
from Ilinois that we had that question up’ the. .” 
other day, and that theny on, the suggestion, of | 
the chairman of the Military Committee, it was 
postponed, to be considered when reported from 
that committee. ; ; gee be Lene 
Mr. FARNSWORTH. ‘Thatisall very true 

The Military Committee has agreed to report. 

bill containing æ provision of this kind; b 

greatly fear that the committee will not. have 

opportunity of reporting it or of having the 
tion of Congress on it thig session. < 

As this isa réveaue bill it seems to me that, 
is the proper place to put’ in this provision. It": 
seems to me that it is neither incongruous nor 
improper to determine in this bill whether these. 
officers shall be subject to the income tax or nots”. 

It ought to be adopted. All officers helow the 

grade of brigadier general should be exempt from 

this income tax—tlieutenants, captains, majors, 
colonels, &c. Their pay is‘ scarcely sufficientto 

maintain them., If we adopt this provision now, i 

and have afterward an opportunity of passing. - 

upon the bill to be reported by the Committee : 
on Military Affairs we can strike the ‘provision 
out of that bill. If the sense of this committee 

be in favor of relieving these officers from the. i 

payment of income tax on their salaries it will: 

take but a moment to have a vote upon iti” p 
Mr. MORRILL. Mr. Chairman, the Com- 

mittee on Military Affairs is to have the day as. 

soon as this bill is disposed: of. “I hope we will - 
dispose of it to-night. The chairman of the 

Military Committee is now absent at the War” | 

Department. <1 trust we will not put the pro: 

viston in this bill. > : 

' Mr. ROSS. l suggest to my colleague [Mr. 

Farnsworru] thatif his committee had reported 

back the bill which I had referred to it, to increase 

the compensation of. officers, they could afford‘to 
pay this tax to the Government. ake 

The question being on the amendnient, 

Mr. FARNSWORTH! withdrew it. ; 

Mr. KASSON. I move to amend by inserting’. 
after the word “do” in the tenth section, the”. 
words, * under such rulesand regulations as shall: 
be prescribed by the Secretary of the Treasury > 
so that it will read: ; okere 

Sec.10. Andhe it further enacted, That alt persons a! 
every person who shall engage or be concerted in ‘tlie! ae 

ness of a l@gtery deater without ‘having first Gbtäined a.” 

license so to do, under such rules and regulations as shall 

be. prescribed by the Secretary of the Treasury, shall forfeit 


ai 
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and pay a penalty of $1,000, to be assessed by tnd assessor 
of thé proper district aud collected as. assessed taxes are 
eollected. : 

The amendment was adopted. ; 

Mr. STEVENS. 1 offer the following as an 
additional section, immediately to follow section 
ten: ` 

Sec. —. And be it further enacted, That the capital of 
any State bank or bauking association which has ceased 
or shall cease to exist, or which has becn or shail be con- 
verted into a national. bank, was intended to be and shalt 
be assumed to be, for all the purposes of the act to which 
this is an amendment, the capital as it existed immediately 
before such bank ceased to exist or was converted as afore- 
GEUZI 

It is perhaps not known that there is some dif- 
ficulty about construing what the capital of a bank 
shall be considered to be for the purpose of taxa- 
tion. The Commissioner of Internal Revenue 
holds that where a bank has been converted, in- 
asmuch as it becomesa national instead of a State 
bank, it has no capital to be taxed; that its capi- 
tal has ceased to exist; and therefore the notes 
which may be out are construed to be beyond the 
effect of the tax, | p 

The amendment of Mr. Stevens was adopted. 


Mr. KASSON. I- move, with the approval of 
my colleagues on the Committee of Ways and 
Means, to strike out section eleven. It is be- 
lieved thatit will probably resultadversely to the 
public interest, rather than as a benefit. 

Mr. INGERSOLL. I object. 

The CHAIRMAN. The motion is not in or- 
der, that section having been passed. 

Mr. INGERSOLL. I want to move an addi- 
tional section, that the provisions of section nine 
shall apply to manufacturers of domestic liquors. 

The CHAIRMAN. ‘That is not in order. 

Mr. KASSON. The part in relation to pho- 
tographs was passed over by consent of the com- 
mittee. I move to strike out on page 19 the 
words, ‘by striking from the paragraph relating 
to photographs the words ‘being copies of en- 
gravings or works of art, or;’” and inserting in 
lieu thereof the following: 

By inserting in the paragraph relating to photographs, 
after the words ‘‘ being copies of engraving or works of 


art,’? the words “ when the same are sold by the producer 
at wholesale at a price not exceeding ten cents, or are.” 


The amendment of Mr. Kasson was adopted. 

Mr. ROSS. I would ask the attention of the 
committee to the paragraph on ‘page 27, relating 
to section one hundred and seventeen. I think 
the word ‘‘county” should be inserted after the 
word ‘ State,” and before the words ‘and mu- 
nicipal taxes.” 

Mr. MORRILL. That is right. 

Mr. ROSS. Then I make that motion. 

The amendment of Mr. Ross was agreed to. 

Mr. MORRILL. There is one amendment I 
desire to offer; it was passed over by accident. 
I move the following amendment, to come in on 
page 34,at the end of line eighty-two: 

By inserting before the word ‘injury’? the word “ acci- 


dental ;”? and by striking out the words, “while travel- 
ing;’? also, strike out the word “ by,” : 


The amendment of Mr. Morru was agreed to, 
Mr. STEVENS. 1 move to amend by insert- 
ing after section twelve, the following: 


Src. —. And beit further enacted, That whoever buys or 
selis gold builion or coin for a price above the Mint value, 
whether to be paid for in legal-tender notes or in the notes 
ofany bank, or individual, or in any ober commodity, shall 
be deemed a bullion broker: Provided, ‘That this section 
shall not apply to miners of the precious metals nor to per- 
sons purchasing gold or coin solely for the purpose of pay-, 
ing duties on imports, or for exportation, and who shall 
actually apply the same to one of those purposes without 
a resale, 

Sec. — And be it further enacted, That every bullion 
broker shall take out a license and pay $1,000 therefor, 
whether he operates at the brokers? buard or elsewhere. 
Whoever deals in gold or coin, as above stated, without 
first having obtained such license, shalt be deemed guilty 
of a misdemeanor; and shall, besides, forfeit and pay the 
suin of $2,000, to be recovered in a gui tam action, the one 
half to go to the prosecutor and the other half to the United 
States. Whoever shall buy or sell gold or coin, or bargain 
to buy ôr seli the same at or for any price above the Mint 
value, whether such purchase or bargain be executed or not, 
each of the said parties shall pay a duty or tax of ten per 
cent. on the full amount or value of said purchase, sale, or 
bargain; and ifthe said bargain, purchase, or sale should be 
sold, assigned, or transferred to others, such assignor and 
assignees shall pay ten per cent, on the full amount of said 
transaction. 

Sec. —, And be it further enacted, That every such sale 
or bargain to sell shalt be deemed to be above the Mint 
value if more than one dollar in jegal-tender notes or in the | 
notes of any bank, company, or individual, shall ‘be ex- 


acted, taken, paid, or received at less than one dollar in 
goid or coin. R 
Sec, —, And be it further enacted, That. every bullion | 


-i 
broker- shali make out and return to-the assessor of his | 
district a fall and’trne statement of all his transactions in 
gold or coin witbin twenty-four: hours after such transac- | 
tious shall bave taken place; in default whereof he shall 
be deenicd guilty of a misdemeanor, and shall forfeit and 
pay the sum of $500 for each offense, to: be recovered as 
provided for in the second section of this.act, unless he 
shall have been unavoidably prevented from making such 
return, 

‘Mr. Chairman, I think that this is a practical 
measure if it meets the approbation of this com- 
mittee. Itis simply a question of taxation upon 
transactions'in a particular commodity, that is, 
gold. It proposes a tax upon all sales of gold 
where made for any purpose except exportation, 
or for the purpose of paying duties, or paying the 
interest on the public debt; where itis used by 
the party. It proposes to impose a tax of ten 
per cent. upon each purchase and sale. Now, it 
is well known that there are boards organized eX- 
clusively for operations in gold, where full records 
are kept. There is therefore no difficulty in get- 
ting this tax except the difficulty presented by 
dishonesty. The question is whether it is worth 
while to do it. : 

- The other day, when I introduced the proposi- 
tion, it was most keenly satirized by gentlemen of 
most excellent taste and unquestioned judgment 
in many matters. 

l have received this morning, in answer to an 
inquiry, a letter from a gentleman who was for- 
merly one of the Representatives of the State of 
New York in this House, a gentleman of great 
intelligence, who has taken great pains to inves- 
tigate the subject, and he says that these transac- 
tions, which I propose to tax by thisamendment, 
amount, including both parties, to $30,000,000 a 
day. A tax of ten per cent. on this amount. would 
yield a revenue of $3,000,000 daily. These trans- 
actions are a fairsubject of taxation. There re- 
main, then, in my view, only two questions for 
the consideration of the House: first, whether 
the tax proposed is so heavy that it is likely to 
discourage this trade; and next, whether, if we 
do discoyrage the trade, we inflict any injury on 
the country. 

My notiong on this subject are well understood, 
and are deemed extreme by many gentlemen in 
this House, as well as by the gold operators, 1 
have no doubt that, by concert among the gold 
gamblers, gold will to-morrow be run up ten or 
fifteen per cent. and then we shall be told to look 
at the alarming consequences of attempting to 
meddle with these transactions. But,as I believe, 
this trade in bullion constitutes a proper subject | 
of taxation, and it is practicable to raise from it 
a very large revenue. It is for the House to say 
whether this tax shall be imposed. 

Mr. MORRILL. For the purpose of termi- 
nating debate, I move that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Pomeroy reported that 
the Committee of the Whole on the state of the 
Union had had under consideration, as a special 
order, the tax bill, and had come to no resolution 
thereon. 

AMENDMENTS TO ENROLLMENT ACT. 


Mr. SCHENCK. I desire to report from the 
Committee’ on Military Affairs a number of 
amendments to the enrollment act, I move that 
these amendments, together with the bill, be 
printed. 

The motion was agreed to. 


RECONSTRUCTION. 

Mr. ASHLEY. I ask unanimous consent to 
report. from the select committee on the rebel- 
lious States a substitute for the bill (H. R. No. 
602) known as the reconstruction bill, 

Mr. WADSWORTH. I object. 


LEAVE OF ABSENCE. 
Mr. FRANK. I ask leave of absence for my- 


selfuntil Wednesday of next week. 
Leave was granted. j 


EXTENSION OF DAY’S SESSION. 


Mr. MORRILL. I ask unanimous consent 
that the rule terminating the daily sessions at half | 
past five o’clock be rescinded for this day in or- | 
der that we may get the tax bill through the Com- 
mittee of the Whole to-night, 

The SPEAKER. If there be no objection, it 
will be so ordered. Se 


There was no objections 


. 


k 
TAX BILL——AGAIN. 


Mr. MORRILL. [move that when the House 
shall again resolve itself into the Committee of 
the Whole on the state of the Union on the tax 
bill all debate on the concluding section of the 
amendments thereto be terminated in one minute, 

The motion was agreed to. 

Mr. MORRILL, Í move that the rules be sus- 
pended, and that the House resolve itselfinto the 
Committee of the Whole on the state of the Union 
upon the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr, Pome- 
Roy in thechair,) and resumed the consideration 
of the special order, being bill of the House No, 
744, to amend an act entitled ‘An act to provide 
internal revenue to support the Government, to 
pay interest on the public debt, and for other 
purposes,” approved June 30, 1864. 

The question being on the amendment of Mr. 
Srevens, there were, on a division—ayes 40, noes 
39; no quorum voting. 

The CHAIRMAN ordered tellers; and ap- 
pointed Messrs. Stevens and PENDLETON. 

The committee divided; and the tellers reported 
—ayes 51, noes 43. 

So the amendment was agreed to. 


Mr. A.MYERS. I moveto amend by adding 
the following as a new section: 


And be it further enacted, That there shall be levied, col- 
lected, and paid on ali crude petroleum orrock-oil tharmay 
be produced and sold, or removed for consumption or sale, 
a duty oftwenty per cent. ad valorem; aud al! petroleum 
or rock-oil that may be in possession of the producers av 
the place of production, as aloresaid, shall be held and 
treated as if produced on thatday; and the said duty shalt 
be paid by the owner, agent, or superintendent of the welt 
froin which the petroleum or rock-oil bas been produced 
within ten days after the time of rendering the account re- 
quired to be rendered by law of petroleum or rock oil so 
chargeable with duty ; and the said duty arising trom the 
royalty or land interestto be a lien on such interest aud its 
share of oil, and the duty arising from the working interest. 
to be alien on such interest and its share of Oil, and on 
the well producing the same, with the buildings, fixtures, 
vessels, machinery, and tools, and on the lot or tract of 
jand where the same may be, until the said duty shal) be 
paid; and the person paying such duty, if other than the 
actual owner of said petroleum, shall bave alien on such 
petroleum for the repayment of the duties so advanced bY 
him: Provided, That any person who shall produce petro- 
leum or rock-oil, and use or refine the spine without having 
paid the duty as aforesaid, shal, in addition to all other 
penalties and forfeitures, be liable to pay double the amount 
of duties as aforesaid thereon; and anything in this or any 
other act imposing a duty on crude petroleum or rock-oil, 
be, and the same is hereby, repealed. 


Mr. MORRILL, I make the point of order, 
that having passed that part of the bill the amend- 
ment is not In order. 

TheCHAIRMAN. The Chair overrules the 
point of order. a 

The amendment was réjected. 


Mr. INGERSOLL. I movetoadd the follow- 
ing: : 

That hereafter, unless by special contract to the contrary, 
the instruments used by all inspectors and gaugers for. the 
inspection and gauging of all high wines and. domestic 
liquors throughout the United States shall be in all respects 
such as are or may be prescribed by the Secretary of the 
Treasury for the inspection and gauging of spirits subject. 
to duties throughout the United States ; and a gallon shall 
be taken in all cases to be a gallon of first-proof, accord- 
ing to the standard set forth and declared for the inspection 
and gauging of spirits throughout the United States. 


The amendment was rejected. 
Mr. PENDLETON. I movetoadd the follow- 


ing as an additional section: 

That the privilege of purchasing supplies of goods im- 
ported from foreign countries for the use of the United 
States, duty free, which now does or hereafter shall exist 
by provision oflaw, shall be extended under suelh regula- 
tion as the Secretary of the Treasury may preseribe to-alt 
articles of domestic production which are subject to tax 
by the provisions of this act, 

The amendment was agreed to. 


Mr. KALBFLEISCH. Imoveto amend the 
proviso which reads ‘* That coal tar and ammo- 
niacal liquor produced inthe manufacture of illu- 
minating gas, and the products of the redistilla- 
tion of coal tar thus produced shall be exerapt 
from duty;’’ so that it will read as follows : 


_ Provided, That coal tar and ammoniacal fiquor prod wed 
in the manufacture of illuminating gas, aud ihe productie 
of the redistillation of coal iar, and the products of the 


-manufacture of aunnoniacal Jiquor thus produced shall be 


exempt from duty. _ 
“The amendment was agreed to. 


“1865. 


“amendment : 


Mr. PENDLETON moved the following 


Add at the end of line two hundred. and forty-seven the 
foliowing words: i : 

But one license fee of ten dollars shall be required from 
any one person, firm, or company in respect to all the busi- 


> ness to be done by such person, firm,or company on a 


continuous route, and the payment of such license fee shall 


: cover all business done upon ‘such route by such person, 


firm, or company, anywhere in the United States; and such ` 
dicense fee shall be required only from the principal in such 


`* business, and not from any subordinate. 


The amendment was agreed to. 


Mr. MORRILL, I move thatthe committee rise 
and report the bill. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Pomeroy reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the tax bill 
under consideration, and had directed him to re- 
port the same back, with sundry amendments. 

Mr. MORRILL demanded the previous ques- 
tion on the bill and amendments. 

he previous question was seconded, and the 
main question ordered. 

And then, on motion of Mr. MORRILL, (at 
twenty. minutes to six o’clock, p. m.,) the House 
adjourned. 


IN SENATE. 
Sarurpay, February 18, 1865. 
Prayer by Rev. Jonn Lananan, D. D., of 
Washington city. , 
On motion of Mr. FOOT, and by unanimous 
consent, the reading of the Journal of yesterday ’s 
proceedings was dispensed with. 


EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before the 
Senate a communication from the Secretary of 
War transmitting, in answer toa resolution of the 


Senate of the 14th instant, a report from the Com- 
missary General of Subsistence, stating. that he 


does not consider any increase in the quantity of 
‘the Army ration required for the comfort of the 


men or the efficiency of the service; which was 
referred to the Committee on Military Affairs and 
the Militia. 


PETITIONS AND MEMORIALS. 


`- Mr. MORGAN presented a petition of citizens 


of New York, praying for the passage of an act 
declaring slavery to be unconstitutional and crimi- 


” nal, and providing for the punishment of slave- 


holding asa criminal offense; which was referred 
to the select committee on slavery and freedmen. 

Mr. RAMSEY presented resolutions of the 
Legislature of Minnesota in favor of the payment 
of the “ New Ulm Mill claims,” being for labor 
and materials in building a mill at New Ulm, in 
1862, by order of General Pope, commanding the 
military department of the. Northwest; which 
were referred to the Committee on Claims. 

Mr. SHERMAN presented a petition of citi- 
zens of Ohio, praying for a repeal of the law tax- 
ing cigars, and that a tax may be imposed upon 
leaf tobacco; which was referred to the Commit- 
tee on Finance. . 

Mr. HOWARD presented a memorial of Nich- 
olas Thelen, praying that an appropriation ma 
be made for the encouragement of silk culture in 


"the northern and middle States, and that a super- 


intendent may be appointed to direct and control 
the undertaking; which was referred to the Com-* 
mittee on Manufactures. 

Mr. HEN DRICKS presented resolutions of the 
Legislature. of Indiana, in favor of the improve- 
ment of the harbor of Michigan City, and recom- 
mending an appropriation for that purpose; which 
were referred to the Committee on Commerce and 
ordered to be printed. . 


BILLS INTRODUCED, 


Mr. MORGAN asked, and by unanimous con- 
sent obtained, leave to introduce -a bill (S. No. 
455) to amend an act-entitled “An act to amend 
an:act entitled ‘An act to. authorize the employ- 
mentof volunteers to. aid in enforcing’the laws and 
protecting. public property, approved July 22, 
1861,’ approved March 3, 1863; which was read 
twice by its title, and referred to the Committee 
on Military Affairs and the Militia. 

Mr. SPRAGUE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
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356) for the purpose of checking contraband trade, 
and to provide a fund for indigent loyal refu- 
gees from the State of Texas; which was read 
twice by its title, and referred to the Committee on 
Finance. ; 
NOTICE OF A BILL. 


` Mr. SUMNER gave notice of his intention to 
ask leave to introduce a bill to repeal the ‘act to 
incorporate the Washington and: Georgetown 
Railroad Company. 3 


"REPORTS OF COMMITTEES. 


Mr. FOOT, from the Committee on Pensions, 
to whom was referred the report of the Secretary 
of the Interior, communicating information in re- 
lation to agents employed in the payment of pen- 
sions, asked to be discharged from its further 
consideration, no further legislation being called 
for, in the judgment of the committee; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the memorial of Evelina Porter, 
widow of Commodore David Porter, praying for 
arrears of pension, asked to be discharged from 
its further consideration; which was agreed to. 

Mr. HOWE, from the Committee on Claims, 
to. whom was referred the bill (H. R. No. 456) 
for the relief of the Mercantile: Mutual Insurance 
Company, of New York, reported it without 
amendment, and submitted a report; which was 
ordered to be printed. 

Mr. SUMNER, from the select committee on 
slavery and freedmen, to whom was referred the 
bill (S. No. 443) to incorporate the Freedmen’s 
Savings and Trust Company, reported it with an 
amendment, 

MEETING OF CONGRESS. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred the resolution to print 
the compilation of the provisions of the Constitu- 
tion and laws of the United States for fixing the 
terms of the meetings of Congress in extra ses- 
sion, prepared by the principal Clerk of the Sen- 
ate, have instructed me to report it back without 
amendment, and recommend its passage; and F 
ask for its present consideration. 

There being no objection, the resolution was 
considered and agreed to, as follows: 

Resolued, That the compilation of the provisions of the 

nstitution and laws of the United States for fixing the 
time of the meetings or sessions of Congress, and of the 
extra sessions of the Senate, and the practice: under the 


same from the 4th of March, 1789, to the present time, pre- 
pared by the Chief Cterk of the Senate, be printed. 


REVENUE COMMISSION. 


. Mr. SHERMAN. I am directed by the Com- 
mittee on Finance, to whom the subject. was re- 
ferred, to report back a joint resolution providing 
for the appointment of a commission on the sub- 


ject of raising revenue by taxation. Asa similar’ 


resolution was passed by the Senate at the close 
of the last session, I hope that by unanimous con- 
sent this resolution will be put on its’ passagé at 
once and sent to the House of Representatives. 

There being no objection, the joint resolution 
(S. R. No. 115) providing for the.appointyient of 
a commission upon the sulfject of raisingyévenue 
by taxation was read twic&: by its title nd con- 
sidered as in Committee of the Wholg: It àu- 
thorizes the Secretary of thé? reasdry £ appoint 
a commission, consisting offthree persons, to in- 
quire and report at the earljest praticable mo- 
ment upon the subject of raising by taxation such 
revenue as may be necessarysin order to supply 
the wants of the Government, haying regard to 
and including the sources from Which such rev- 
enue should be drawn, and RÆ best and most 
efficient mode of raising the same; and such com- 
mission is to have power to take testimony in such 
manner and under such regulations as may be pro- 
vided by the Secretary of the Treasury, 

Mr. GRIMES. I willinquire of the chairman 
of the Finance Committee if he does not think it 
would be better to establish what shall be the rate 
of pay that shall be paid to these commissioners. 

r. SHERMAN. The resolution as itis now 
prepared was drawn by the Secretary ofthe Treas- 
ury. Thatdifficulty has been suggested, but it is. 
very difficult to ascertain or state precisely what 
will be a reasonable pay. J can state, however, 


thatif this resolution had become a law at the | 


last session——it. was passed here and sent to the 
House of Representatives, and met with a single 


‘provision for the compensation i 


objection, which defeated its passage—T 
would have saved’ to the Goverhment'ove 
lion dollars in the details ‘of the present ta 
and I believe thatis the judgment of then 
of the Committee of Waysand Means. 
son why: I have not inserted in the résoh 


sioners is because it would created 
sage in the House of Representatives, 3 
appropriating money: must be referred td’ 
Committee of the-‘Whole,.and: that-ereatesidelay. 
I presume a very small- expenditure; not “over 
$10,000, will pay the expense of this commission 
for a year or two, and probably:accomplish the 
purpose; and that provision -may-be-insertéd in 
any of the general appropriation billd: 2°22 
Mr. CONNESS. Mr. President, this fs‘andm- 
portant resolution. in every view thatcan be taken 
of it. It would be useless to appoint sucha com- 
mission as is proposed by this resolution unless 
after they had been appointed, had-met and taken 
testimony, and presented: their report, the‘report 
and recommendations they should, make should 
be regarded as of so strong a character ‘asto be 


heeded and to demand the most- serious attention. _ 


I wish to call the attention-of the Sevate:to'the 
fact that in regard to matters of reventie'there is 
avery considerable want of accurate knowledge 
prevailing on this side of the continent touching - 
those questions in the Territories and States bör- 
dering on the Pacific coast. » A commissidniof this. 
kind, therefore, should have at least one member 
of it selected from that country. The objects of 
taxation there are many; the amount of révenue 
that is now being received from those States and: 
Territories is very large; and I therefore desire 
to add as an amendment the following proviso; to 
come in afier the word ‘‘ sames’” T E 

Provided, That one of the said commissioners shali be 
selected trom the T'erritories or States on the Pacific cuast. : 

I make this suggestion, not simp]y. to putea 
man in office, but that the peculiar condition ofthe 
industries of that country, as well as the sources 
of taxation, shall be made known and revealed :to | 
this commission when. they shall take action. “I 
think the Senate wil] understand and the -chait- 
man of the Finance Committee will: concéde the © 
importance of this proposition. It: may be'said ` 
in reply that in the appointment of'such a com- 
mission the Treasury. Department will pay atten: - 
tion to this subject. If so, the provision will: 
no harm; but I desire ‘that the States’and Terri- 
tories of the Pacific slope shall be guarantied as 
well in the action that shall be taken, as ‘that'the 
Government shall have the information which can 
only be derived concerning. our industries: atid 
country from one of our own people. ‘I therefore 
move to insert the words: omen 

` Provided, That one of the said commissioners shall be 
selected from the Territories or States on the Pacific coast. 

Mr. SHERMAN. I sincerely trust thata gen- 
eral proposition of this kind will notbe incum~ 
bered by an unusual provision limiting the power. , 
of appointment. The President or the Secretary 
of the Treasury has the power to make thiseom- 
mission. It will no doubt be carefully made; and 
with proper consideration forall the local interests 
of the country.: I regard this measure, although 
simple in its phraseology,as one of the: most im- 
portant propositions affecting our revenue that 
can be offered, and therefore we ought not to limit, 
or restrain, or define the power-of the President 
or the Secretary in forming this commission. The 
officers who will be appointed ‘under this resolu- 
tion, if it be adopted, as Tthink it will be with- 
outany objection, orscarcely any objection, in the 
other House, will. perform the most important > 
functions ofany officers of the Government." fwe > 
had bad sucha commission at the commencement 
of our system of internal taxation we should have 
avoided a great deal of ċrude legislation.: The 
tax bill will. be passed to-day in the House’ of 
Representatives and will be sent to us, and we 
shall have but ten or twelve working days to con- 
sider it in the Committee on Finance and in the 
Senate. It will be impossible for us, intall the 
noultitudinous duties imposed upon the Senate, 
to consider it with care. Three gentlemen taking 
up this whole subject, examining: the “financial 
systems of Great 
countries which have maintained adarge internal 
taxation, will be able tò bring to the discharge of 
their duties an amount of reflection and care that 
we could not possibly bestow upon the subjecta 


ritain- and Franee and other > 


a 


+T therefore do not think that this proposition, so 


important in its character, should be limited and 
restrained by any qualifications as to any locality. 
i have no doubt a gentleman from California may 
be found with all the requirements for such an 
office. I have no doubt such persons can be found 
in every State of the Union. But it is unusual, 
and I think improper, to limit or. control the 
power of the Executive in selecting persons to 
constitute this commission. : 

I may say also that the State of California and 
the whole Pacifi¢ coast, although very important 
to our system of Government, will not pay in 
internal taxes probably one fiftieth of the aggre- 
gate of taxation levied upon the country. ’ If we 
derive $4,000,000 from the Pacific coast, or even 
if we derive $10,000,000 from the Pacific coast—a 
much larger sum than we ever have or probably 
shall soon derive—it will be only one thirtieth 
part of the whole aggregate of internal taxation. 
Why, therefore, by law, compel the President in 
the selection of three commissioners, to take one 
from a region of country that will not pay more 
than one thirtieth part of our entire taxes? 

But all these are considerations for the Presi- 
dent and the Secretary of the Treasury, and I 
trust, therefore, that this resolution will not be 
incumbered by any such proposition. I might 
just as well, representing a portion of the great 
West, say that one of these commissioners should 
come from the interior region of the country; but 


I would not ask it because I think it is beiter to 


Jeave-all these propositions of detail to the proper 
officers of the Goverriment, who, I have no doubt, 
will discharge this duty well. 

Mr.STEWART. [hope this amendment will 
prevail, and I believe gentlemer will think dif- 
ferently upon itafter a little reflection. The Sec- 
retary of the Interior and the heads of the other 
Departments send out reports annually to the ef- 
fect that the mineral resources of the country will 
be able not ouly to pay the interest but the prin- 
cipal of the national debt. There is.a prevailing 
idea to that effect.: The mode of getting at that, 
the mode by which it is to be accomplished, and 
how we are to pay the national debt, has not been 
suggested; or if suggested it has been suggested 
in the most obnoxious form. The whole coun- 
try.is constantly pointed to that region for sup- 
pues. It is impossible for a people situated as 
are the people on this side of the continent to 
understand the condition of things there. ‘Phe 
people of the United States have not turned their 
attention to mining pursuits. You have no min- 
ing bureau; you have not even a mining conimit- 
tee; you have no mining colleges. You have to 
send to Europe for your mining engineers. You 
do not educate your young men to mining in this 
country atall. California and the Pacific coast 
are paying annually thousands of dollars for en- 
gineers from Europe to aid them and to direct 
them in.developing the mineral resources of that 
region. It isa subject that cannot be investi- 
gated except by those who have given years of 
attention to it. Years of attention are required to 
understand it. They must have seen the coun- 
try, they must understand how it is situated, be- 
fore they can form any ideaof it. If you get men 
from this side of the continent to make such a re- 
port as is proposed in this resolution, they will 
undoubtedly come in here with a proposition to 
sell the mineral lands, something arbitrary, some- 
thing that will upset the whole condition of things 


there, because the prevailing idea here is that 


those lands should be sold. Now, | will right here 
make a few remarks with regard to the condition 
of things in that country. 

Since the organization of the State government 
of California, about sixteen years ago, there have 
been probably eight hundred thousand miners on 
the Pacific coast. Atleast forty per cent. of these 
have died, and ten per cent. of the balance are dis- 
abled, and unable to work. We have to support 
them. They are supported, as it were, by the 
charity of those who do work. Twenty-five per 
cent. have gone into other pursuits; they have 
made a little money by mining and then left it. 
The other twenty-five percent., or abouttwo hun- 
dred and fifty thousand, are still there. There 
has been an average during the whole time of 
about two hundred and fifty thousand. Out of 
that two hundred and fifty thousand at leasttwo 
hundred thousand are engaged in the unproduc: 
tive business ef bunting fer mines, in attompt- 


T 


j ing to develop the country. They have to labor 


‘ernment continually saying that they will at some 


| Pacific coast. 


with facts and figures and show you that the 


| revenue. We-come here to tell you the facts on 


ge alang until they expend their means. They 


+ 


against all manner of embarrassments, the want 
of transportation, want of title, the General Gov- 


day sell those mines. Every obstacle is thrown 
in the way to discourage the development of the 
Mines, not from any desire to injure ouninterests, 
but from a want of information, the want of such 
information as could be given by an intelligent 
gentleman representing the Pacific coast upon. a 
commission of this character. They will need 
such information and counsel, i 
If we had means of transportation, if we had this 
question of title settled, if we had such encourage- 
ment as could be given to capital, if we had secu- 
rity to property, which ‘the Government of. the 
United States will be undoubtedly willing to give, 
we should be able to send you a stream of gold 
and silver, not of sixty million or seventy million 
per annum, but we sitould be able to send you 
from three hundred. to five hundred million dol- 
lars perannum. How is this to be accomplished ? 
Its effect upon the commercé of the country and 
its effect upon your debt is to be enormous; but 
if you pursue the policy recommended by the 
Departments here generally, you will close the 
mines. Levy your tax of five’ per cent. upon the 
grogs proceeds of the mines; leave their titles still 
in chaos; leave them without transportation; treat 
them as a foreign and rejected community; break 
up their business; break up the present condition 
of things, and you will have no revenue from the 


Here is one of thegreat and leading interests of 
the country—an interest entirely misunderstood, 
misapprehended, throughout every department of 
the Government; and yet when we come here to 
expostulate we are told that universal rules must | 
be applied; that we cannot be an exception. We 
do not ask to be anexception to the general rule; 
we are willing to come under it; but we do want 
a system which shall secure to us what we have 
for the last seventeen years developed. We want 
a system that will encourage miners hereafter to 
develop. Instead of two hundred thousand men 
engaged in prospecting the hills and traversing the 
deserts of the West, we want occupation for three 
or four million. We want to be able to give you 
a market, We want to be able to afford to the 
present ‘generation some relief by reason of our 
mineral resources. 

Suppose this commission, when organized, take 
the testimony of the heads of the various Depart- 
ments here upon this question, what will they 
recommend? | 

Mr. CONNESS. The collection of a royalty. 

Mr. STEWART. Yes, they will recommend 
the collection of a royalty; they will recommend 
levying upon usa tax of five or ten per cent. upon 
the gross proceeds of the mines. hat has been 
recommended. We want to have that question 
investigated and understood, to see whether that 
is the best way to raiserevenue. Last year you 
levied one half of one per cent. upon the proceeds 
of the mines, and you have lost money by it. 1 
will pledge my honor to come here next winter 


Government Jost money by that. tax; and I will 
show you now how it is very reasonable to sup- 
pose that it has lost money by that arrange- 
ment, 5 

As I have said, there are two hundred thou- 
sand men who are working in unproductive mines. 
Those men, although working in unproductive | 
mines, work by the day and get a little money, 
and then go out prospecting. They constandy 
pay a revenue to the Government in the way of 
tariffs, for we consume a great deal of foreign 
productions. They are useful, and are paying 


this subject. The newspapers deceive you all. 
They only speak of one kind of luck. They 
never speak of bad luck; butin order to legislate 
you must have the facts. Out of the fifty thou- 
sand miners upon that coast who are prodacing 
the bullion ‘that is creating and stimulating your 
commerce all over the world, and enabling you 
to have a metallic basis for the redemption of your 
bonds, only about one in five is making net gains. 
The others are going on in the hope that sume- 
thing may tury up for the hetter. They produce 
the great mass of the bullion at an expense in 
production equal to the whole production. They ! 
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find something better and go into the class of the 
one tenth, or they go back into the great mass 
of prospecters. Now, if yon put a tx of five 
per cent, upon the mill of a mining company that 
is producing $500,000 per year al an expense of 
$550,000, you stop them so much the quicker, 
and you cut off the possibility of their continuing 
until they get that mine developed so as to bring 
it into the paying class of mines, where there can 
be net dividends, 

If you put a tax‘of five per cent. upon the pro- 
ceeds of the mines on that coast, you destroy all 
the common ordinary paying mines at once; you 
knock out of existence four fifths of the product- 
ive enterprise of the country; and youdiseourage 
the two hundred thousand who are still hunting 
for gold; so that you take from them the reward 
that we have held ont. The reward to them is 
an important circumstance. Butfor this reward, 
the hope of finding something, they could not 
afford todo it, The Government of the United 
States could not carry on this prospecting, It 
can only be done by those who are inured to it, 
and who are willing to gamble. Then you,will 
cut off by a tax such as is advocated by all the 
heads of Departments here four fifths of the re- 
sources of that country and reduce the production 
one half. Suppose you reduce the production of 
the Pacific coast from an aggregate of seventy or 
eighty millions per annum to $46,000,000, and 
you get five per cent. on that.. That is $2,000,000. 
How much do youlose? Youlose one half of the 
present revenue; you lose three or four millions 
on the Pacific coast alone, besides destroying the 
commerce of the world and locking up the future 
prosperity of that country. ` : 

Now, in order to understand this great ques- 
tion, what ought to be done, in jastice, for the 
development of that country? I say it is due that 
some gentleman of experience there shall bring 
before this commission his experience, that such 
rules may be provided that this great source of 
wealth may be opened to the people, and that 
the present generation may realize something 
from it. Boast not of your mines. It is the 
development and working of those mines that 
creates commerce and gives employment to men, 
and will make the country rich.. But you can by 
a commission that js not informed on this ques- 
tion introduce a policy that will entirely annihi- 
lute the prospect of realizing anything from your 
mineral lands during the presentage and until we 
shall become informed asa mining people. 1 do 
hope; in view of the great interest at stake, one of 
the leading interests of the country, that the chair- 
man of the Committee on Finance will consent 
that one.of the members of this commission shall 
be selected from that coast, who is familiar with 
the facts. : 

Mr. CLARK. This is certainly a very singu- 
lar proppsition from the Senator from California. 
I think itis the first instance in the history of 
legislation that we have attempted in this way to 
make a sectional appointment. 1 did not like the 
beginning of it. I still wantto regard this coun- 
try as a common country; and when a thing of 
this kind is to be done, I desire to give it to the ap- 
pointing power without, restriction, so that they 
may hold itas a common country, Suppose Í 
should move to amend that amendment of the 
Senator from California by adding to it * and one 
from New England, and one from the middle 
States, and one from the great West.” We raise 
a large amount of revenue from the manufac- 
turers of New England, Weraisea large amount 


of revenue from the incomes of New England. 
Why should we not have a commissioner from 
New England to look after those great interesis? 

Mr. CONNESS, You will have one. 

Mr. CLARK. We shall have one, says the 
Senator from California. We shall, if we de- 
serve to have one; and so will he, 

Mr.CONNESS. [said you will’? have one; 
not ** you shall.” f 

Mr. CLARK. That is as I understood it; we 
shall have one if our interest demands it, and 
we find a good man there for it, and:if we do not, 
we do notask it, Butthe middle States will want 
one. ‘They ‘have a large variety of subjects of 
taxation. The House of Representatives, as [ 
understand, propose to tax sales. The great com- 
mercial city of New. York will say, ** We have 
more sales in our city than all the rest of the 
country; give ug a commissioner.” Pennsylvania 
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is developing her wealth in petroleum, and iron, 
and coal, and she will say, “ Give us a commis- 
sioner.” Then comesin the great West, and they 
will say, “* Weare’the granary of the world; we 
‘supply the markets of the world with grain, and 


‘that is to be sold and we are to be taxed; give us | 


a commissioner.” I hope the Senators from the 
“West will not say thatIam at allinvidious when 


Tsay that it is a great whisky-producing region | 


also, and that great interest is not to-be neglected; 

‘and we must have acommissioner for whisky. 
Mr. RICHARDSON. ‘Did you say it was a 

great whisky-consuming country? — pe 


- Mr. CLARK: No; Idid not say that. Twould - 


not be:so-invidious. I know they ship and sell 
Jarge quantities of it, and taxes are to be assessed 


upon it; and therefore they will want a commis- | 


sioner to see that it is rightfully done, if we are 
to carry out the idea of the Senator from Cali- 
fornia. 5 : 
"Tam not antagonistic to any interest of Cali- 
fornia. J desire,.as.much as the Senators from 
that coast.can desire, that their great interest, to 
which they are looking for so much wealth, should 
be developed. hope it will not be neglected by 
the Treasury or by the Government; and I have 
no idea that it will be neglected. It cannot be 
neglected. Wherever the gold ‘is to be found, 


there will be.the men to seek it; and whefever the | 


Government interests are, there will be the Gov- 
ernment to take care of those interests. 
I donot desire that there should be any com- 


. missioner from New England, unless.the best man 


is found there, nor. from: the middie States, nor 
from the West, nor from California; but where 
ever the best men are found, there let them be se- 
lected. But there is no necessity for taking one 
of these commissioners from California to repre- 
sent the interests of California. You may finda 
man of broad and liberal views in some other 
‘State. . Thesé commissioners will have power to 
hear all the people from California if they will; 
they will have ample power to protect California; 
and I have no doubt they will desire to do it. 
They may take testimony from all California, and 
from Nevada too, that young giant-who seems to 
come in here.to grasp the land by degreesof lat- 
itude and longitude. ‘They will all be protected 
where they should be protected. Weare to look to 
them for aid; we are to: look to: them for counsel; 
but I desire that we should stand locked together, 
with. no. divisions even upon the statute-book be- 
tween us that shall require a peremptory law that 
one of these commissioners shall be from ‘that 
section. I desire thatthose Senators should trust 
in the East, I desire that the East should trust in 
the West and the Pacific slope; and that we shall 
þe content to provide for the common country 
without any particular legislation of this kind, 
‘that in the appointment of a commission one of 
| tbem shall be taken from that slope. ` 
I have heard a great many times the argument 
offered here by the Senator from Nevada, that if 
you lay this tax and that tax upon this interest 
or that interest you will not get half so much 
revenue. The man that produces an article al- 
ways says, Tax it less, and we will produce 
more, and give you more money.” The manu- 
facturer will say, ‘ Your tax will decrease man- 
ufactures; tax less,and your revenue will be larger 
` in the aggregate.” ‘So will say the tobacconist, 


the Secretary of the Treasury thinks the interest 
of that portion of the country or her particular em- 
ployments demand it, she will have one.of. these 
commissioners; but I would not tie up-the hands 


of the Secretary of the Treasury, and make it: 


imperative upon him to take one of these com- 
missioners from the East or from the West, from 
the Atlantic or the Pacific coast, from the North 
or the South. Let-us leave it'to him to judge of 
the whole broad country, and do what the whole 


| broad country demands.. 


"Mr. CONNESS. Ishall not occupy much of 


the.morting hour in the discussion of this sub- | 


ject, for I grudge it on my own account, as I de- 
sire.to call up a bill, and am really sorry that so 
much of it has-been consumed-on.a.motion made 
by myself; but I cannot consent to have this mat- 
ter closed without saying a few words in reply to 
the peculiar argument of the honorable Senator 
from New Hampshire. ` 

The honorable Senator discovered in the amend- 
ment that I have-had the honor to submit.to this 
proposition what the directors. of the United 
States Mint discovered last year in a bill to estab- 
lish facilities for coinage in one of the Pacific 
States, a tendency to disintegration. He says he 
trusts that we will not begin to sectionalize the 
country, as this amendment proposes; and then 


he goes on to present the interests of New Eng- | 


land, the.interests of the West on this side.of:the 
Rocky. mountains, the interests of the South, and 
then to speak specially of the interests of the 
Pacific slope, and to argue that there ds notan ex- 
isting reason, buta sectional reason, for the adop- 
tion of theamendment that Ihave proposed. Let 
me tell that Senator here, in behalf of the people 
whom I have the honor to represent, that there 
is no sectionalism in them; that they representa 
broader nationality, a deeper and a more abiding 
ldve for our country, than even the constituency 
represented by the Senator from New Hampshire. 
Although they have been separated far and wide 
from the power of the national arm, by their love 
of country, without the arms of the Union they 
have preserved peace and nationality in that far- 
off country by the.power of opinion and the readi- 
ness with which they have stood at all times for 
any conflict that was necessary to maintain the 
power of our.Government there. Sir, the power 
of the Union has not been maintained.on the 
Pacific coast by the armsof the: Union.. We have 
had there:an:enemy frowning in our faces,:made 


country coming from the. rebel States; but, sir, 
the sentiment of nationality in the breasts of a 
majority of those people was, and is, so strong 
that the Government has had to make but few 
is Te pean and but few demonstrations of its 
power to preserve the most intense and devoted 
loyalty in California and on the Pacific slope. 
Let not the Senator say that there is sectionalism 
in a motion of this kind. 

Mr. President, I made this motion because 
there is danger to the industries of that portion 
of the Union which we represent here. What is 
the danger? It is found in.the annual reports of 
the Department which this resolution proposes 
shall appoint a commission to seek out sources 
of taxation, modes of taxation, to devise systems 

tof taxation. 
ment in his last annual report recommends that 


«Make your tax small on tobacco, and more wili®| what he calls a royalty shall be collected from our 


be .consumed:?? So will say the -producer of 
whisky, ‘ You have got your tax too high; you 
are diminishing the production; you do not get 
so much revenue as you would if you did not 
lay so large a tax.”? l say this is matter for ad- 
justment; and itis a nice point, to be ascertained 
by a commission, or in some other way, what 
taxes can be imposed upon the different articles 
to give the most revenue with the least burden. 
That can be ascertained; in my judgment, with- 
out special legislation that we shall appoint one 
of these three’ commissioners from the Pacific 
slope. Has California been neglected ? 

Mr.CONNESS. Yes} I think so. 

Mr. CLARK. The Senator thinks so, and 
perhaps so thinks every section of the couñtry of 
its.own:particularsection; butthere may be others 
who. think she has been favored.” Ido not think 
she has been favored more than: she deserves. ` f 
feel proud of that portion of the country. Twant 

* it to-be developed; and T hope, if this. resolutión 


be passed and this commission be established , if | 


| people-and paid intothe national Treasury. What 
does a royalty mean? It is based upon -the theory 
that invests the sovereign power with the precious 
metals that are found in the earth, and as they 
own all, it belongs to that sovereignty to haye a 
part, a tithe, if you please, of the proceeds, and 
hence aroyalty. The Secretary of the Treasury 
—ay, in the year 1865—confesses that with all the 


mand, with all his great ability, there has been 
discovered no means by which the mines of the 
United States, or belonging to the United States, 
have thus- far paid what they should have paid 
into the national Treasury; and he confesses fur- 
ther that he knows of no measure.by which the 
nation can be paid what belongs to it from that 
source, except bythe collection of what he de= 
nominates a royalty. -oo o a : 
Mr. President, I say-here, individually, as.one 
of the most devoted citizeng of this Union, and 


| as the representative in paft- of ag loyal a. con- 


stituency as there is in the Union, that itis not 


up to a large extent of the vilest enemies of our- 


Why, sir, the head of that Depart-: 


light. before. him, with all the means at his com- 


in the power of the Governmep: 
alty from the Pacific: States: - 

odious, and justly so. The industries of 
ple have grown up without encouragem 
the Government. They havegrown-up 
representation in the. Executive Depart 
this Government... They have: po vol 
Cabinet Council of.this Government: 
not a-bureau here, no-matter-how.sm 


e; 
the lazzaroni of ‘the -Bast,-the unempl 
therefore the unworthy of the East, when 


; ; y A 
office of the Government inthe West is openy and 


send them there, whether. the. office:be.an 
istrative or a judicial one.  Why,sir,.our courts 
have been filled with men selected in :-that ways 
who had neither legal.ability, moral fitness; nor 
capacity, and who. have gone into our- western 
Territories and States to make our industries their 
sport and the object of their spoliations... That 
hasbeen doneto such an extent that: it-has:pro 
duced nearly. a condition: of revolution there, 
Nay; in one of our Territories, now a State, the 
people rose up en masse and. compelled-the judi» 
ciary thus selected to resign their officeiand Jeane 
the places they had so disgracefully filled, . Such 
appointments have been wrung out of the Hxect 
utive by the importunate friends,of.the.incon 
tents, strangers to our, country, ani 
our interests. ooo ss 
And. yet. Senators say that.the Pacific, i 
has not een neglected. More than once since. 
have had the honor tosit here I. have called atten 
tion to.that country. .1 confess, and Lamh proud 
to acknowledge, that Ihave found honorable Seri 
ators who have. understood. its great necessities. 
From the bottom of my. heart. I thank them,and 
feel grateful to them for the services they: have 
rendered in protecting that gallant, fearlessy and 
honest. people in what properly belongs to: them. 
They do not know the depth of love 1 feel:in xe» 
turn for their assistance. But, sir, 1 have also 
found Senators and members. of Executive Departe 
ments who, too disregardful of the voice of ráp- 
resentation that came from that. country, were nat 
only unwilling to deal fairly with us, but:unwill- 
ing to give us a hearing. pagar D 
J trust, Mr. President, that this is coming:to,ah 
end. I trust gentlemen on this side of the: Rocky 
mountains are beginning to understand thathere 
is agreat.and increasing interest and glory: coming 
to our.nation from the great ‘West... The Seviater 
from New Hampshire.sees the beginning of ahew 
secession in the simple amendment -that .Jshave 
had the honor to offer, that there might be,one 
of this commission who would be able to state 
whether a tax of five per cent. upon the gross 
products of the mines, as proposed last year and 
passed by the Houge of Representatives, would:b 
a tax fit to be imposed or. not! gee Sohal 
But the honorable chairman of the, Committee 
on Finance says we do. not pay taxes... Why; sir, 
our: small population pays $8,000,000.a year:into 
the national Treasury. on. imports at the;port-of 
San Francisco. weed duro aac 
Mr. SHERMAN, I did notsay.any,such thing, 
The Senator must not misrepresent mein, hi 
citement,. J simply said that the whole Pacte 
slope at the best would not pay one thirtiethof 
the taxes. -Isaid thatifthese three commissioners 
were to be appointed, it was:not-just.or proper.to 
say that they should come. from, any particular 
locality. And Jet me say to the Senator that.a 
great deal of the declamation jn which he hasin- 
dulged is nat pertinent. Noman is more friendly 
to the Pacific coast, the mining..interest, and: the 
great mountain region of-ourcountry, than Lam. 
I did not suppose that this proposition, which re- 
ceived the Senator’s assentat the last session, and 
which passed the Senate without.a single objee- 
tion, would excite the slightést debate; but it 
seems to have given rise to a great deal of unne- 
cessary excitement on the part of. the Senator 
about his- section and his State, which. has not 
beenarraigned, or anything said againstitor.about 
it, so far as I know, in the whole controversy. : 
Mr. CONNESS. Ido- not wish to, misrepre- 


from our portion of the country, and thatthe 
fore, in point of fact and fairness, we would have 
no right to the appointnient of one ofthese some 
missioners. I care nothing: about the-anpoint- 


senttheSenator. The Senator certainly-intended: 
to. say to the Senate that there was glittle revenue: 
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ment; but the Senate will remeuiber that since 
this movement was proposed last year, and since 
I permitted it to pass without any objection, this 
objectionable recommendation has been renewed 
by the Treasury Department. The Senator does 
‘not know what intense excitement and feeling 
these increased and renewed recommendations by 
the Executive Departments have made in the coun- 
try that we represent here. The Senator does 
not feel it. I cannot blame the Senator. 

The Senator alludes to my declamation. Mr. 
President, if the State of Ohio and its industries 
had been menaced as the State that I in part rep- 
resent here was menaced last year, the Senator 
from Ohio would be the most excited man in this 
Chamber. But, sir, in what has been said per- 
haps our object has been partly, at least, accom- 
plished. I have no confidence that if this.com- 
mission is immediately appointed it will be one 
that will fairly represent our interests: and | un- 
dertake to say that here. | do not wish to persist 
in pressing this proposition upon the Senate; but 
J could not listen to the class of argument pre- 
sented by the honorable Senator from New Hamp- 
shire without a response to it. I wish now to say 
that I will withdraw the amendmentthat I offered. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The Senator from California with- 
draws the amendment, 

Mr. McDOUGALL. Mr. President, I trust 
that the sound of voices from the Pacific coast 
shall.not be so voluminous and so continuous as 


to deafen the ears of the Senate. The proposition | 


before the Senate is asimple one. It should have 
been adonted at the opening of the Congress in 
July, 1861. Such a commission was demanded 
then by the exigencies of the country. We should 
have selected then the most eminent ability and 
talent in this country orthat we could derive from 
Europe to consider the grave question of deriving 
internal revenue, The chairman of the Commit- 
tee on Finance knows very well that I urged 
that such a commission was advisable. So knows 
the Senator from Pennsylvania, (Mr. Coway,] 
who wes then on the Committee on Finance. If 
we had done so we should have derived much 
more revenue, and we should have had a system. 
I remember very well asking in the Committee on 
Finance whether any of the gentlemen of the com- 
mittee had studied this question of internal rev- 
enue. It was a new question to us. None of the 
gentlemen on the Finance Committee had studied 
it. It required special investigation. It is known 
to the Senators who were members of the Finance 
Committee at that time that I proposed the ap- 
pointment of such a commission. 
then; I wish for it now. It will enable us to or- 
ganize.our system of revenue. f 

I have been told, and I think I am well in- 
formed, that our first internal revenue bill was 
based upon the old bill of 1813, which was a bill 
drafted before McCulloch and the persons inter- 
ested in the subject in Great Britain had devel- 
oped the system of internal revenue; and we have 
been going aleng on an imperfect basis all the 
time. A commission of three eminent men who 
understand finance~—-whether they come from Cal- 
ifornia, or Maine, or Boston, isa matter of indif- 
ference to me—setting themselves to work in and 
about that business, will do more for us than any 
one of our separate armies in the field. 

I trust the resolution will be passed as it is pre- 
sented. 1 do not think it requires amendment. 
Let us give the authority to organize this com- 
mission, and set men at this work who will engage 
in it not merely from motives of patriotism, but 
from a high sense of patriotism and a love of high 
office in the true sense of high office—not office to 
be compensated for. Three such men selected 
would do what this Senate cannot do; what the 
House of Representatives cannot do; what we 
cannot do all together—for they will concentrate 
their force upon our finances, and give us a sys- 
tem, which we havenotyethad. [trust that the 
resolution may be passed as presented. It is a 
thing that should have been passed long since. 

Mr. CLARK. I move to amend the resolution 
by inserting after the word “ power” the words 
“to inquire into the manner and efficiency of the 
present and past method of collecting the internal 
revenue,’’ directing their attention to the manner 
of collecting it, so that they may see how it can 
be collected. 

The amendment wasagreed to. 


I asked for it. 


| 
| 


Mr. HOWE. ‘ 
sity for passing the resolution, I wish it might 
be laid over and printed. i 

Mr. SHERMAN. Ihave no objection. 

The PRESIDENT pro tempore. It will be laid 
aside if there be no objection, and the order to 
print will be made. 


LUCY A-RICE. 


Mr. HOWARD asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S. R. No. 116) for the relief of Mrs. Lucy A. 
Rice, late of Richmond, Virginia; which was read 
twice by its title. 

Mr. HOWARD. Iask the Senate to consider 
the resolution now. I presume there will be no 
objection to it. 

By unanimous consent the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
joint resolution, The preamble declares that Mrs. 
Lucy A. Rice, late of Richmond, Virginia, by 
her courage and patriotic devotion in saving Col- 
onel Streight and his party, and enabling them to 
make their escape from the hands of the rebels, 
has deserved well of the country; and the reso- 
lution therefore appropriates the sum of $1,500 
to her, her heirs, or administrators. 

The joint resolution was reported to the Senate 
without amendment, 

The PRESIDENT protempore. The time has 
arrived for the consideration of the special order, 
being the unfinished business of yesterday, and 
it is now before the Senate. 


NAVY-YARD ON THE MISSISSIPPI. 


Mr. ANTHONY. With the consent of the 
Senator from Ohio, | beg leave to make a report, 
The Committee on Printing, to whom was referred 
a resolution to print two thousand extra copies of 
the report of the commissioners appointed to seléct 
a site fora navy-yard on the Mississippi, have 
directed me to report the same back without any 
recommendation. The printing of the report will 
cost about two hundred and thirty dollars, and 
the printing of the maps will cost $2,000. The 
Committee on Printing are notable to state whether 
it is desirable that the maps should be printed or 
not. There are Senators here who can answer. 
that question. 

Mr. SHERMAN. I hope the report will be 
printed without the maps; and if itis in order I 
will move that the report be printed without the 
maps. 

The PRESIDENT pro tempore. It canbe done 
by unanimous consent, 

Mr. TRUMBULL. I hope not. 

The PRESIDENT pro tempore. Is objection 
made to the present consideration ofthe resolution? 

Mr. TRUMBULL. No, sir; I do not object 
to itg consideration, but | object to the proposition 
of the Senator from Ohio. 

Mr. ANTHONY. That willrequire an amend- 
ment of the resolution. 

The PRESIDENT pro tempore. The resolu- 
tion is before the Senate, and will be read, 

The Secretary read it, as follows: 

Resolved, That two thousand extra copies of the report 
of the commissioners to report a proper site for a navy- 
yard on the Mississippi be printed for the use of the Senate. 

Mr. ANTHONY. I understood the Senator’ 
from Ohio to move an amendment by inserting 
the words “t without the maps.” ; 

Mr. SHERMAN. The Senator from Hlinois 
objected to it. 1 do not see any use in publish- 
ing the maps with that report. l am very anx- 
ious to have the report printed, 

Mr. TRUMBULL. [ am not very well ad- 
vised about the report, but I suppose the maps 
are necessary, in the opinion of the commission- 
ers at any rate, for a proper understanding of the 
report. The report is in reference to a matter of 
very great national importance, and these maps, 
T understand, will show the depth of water, bars, 
&c., connected with the sites which have been 
examined by this commission; and when Congress 
comes to act and locate this navy-yard, as | had 
hoped it would be able to do at the present ses- 
sion, we shall want these maps for a proper un- 
derstanding of the whole subject. I have not 
been able to get hold of the report and read itand 
examine the maps, and cannot speak very ad- 
visedly; but inasmugh as the commission thought | 


; T 
lf there is no immediate neces- 


Mr. SHERMAN. 
to the cost, ; 

The PRESIDENT pro tempore. The question 
is on agreeing to the resolution. 

The resolution was adopted. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Luoyp, Chief Clerk, announced that the 
House of Representatives had passed the follow- 
ing bills of the Senate: ` . 

A bill (S. No. 385) to authorize the President 
to appoint a Second Assistant Secretary of War; 
and 

A bill (S. No. 402) to repeal an act entitled 
“ An act to remove the United States arsenal from 
the city of St. Louis, and to provide for the sale 
of the lands on which the same is located.” 


ENROLLED BILL SIGNED. 


The message further announced thatthe Speaker 
of the House had signed the enrolled joint resolu~ 
tion (H. R. No. 143) to facilitate the adjustment 
of certain accounts of the American Colonization 
Society for the support of recaptured Africans in 
Liberia; which thereupon received the signature 
of the President pro tempore of the Senate. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, announced 
that he had approved and signed the following 
bills and joint resolution: f 

A bill (S. No. 112) for the relief of the heirs of 
Almond D. Fisk, deceased; 

A bill (S. No. 392) supplementary to an act 
approved July 14, 1862, entitled “An act to es- 
tablish certain post roads;” 

A bill (S. No. 413) to establish a bridge across 
the Ohio river at Cincinnati, Ohio,a post road; 
|. A bill (S. No. 407) to authorize the establish- 
ment of ocean mail steamship service between the 
United States and China; and 

A joint resolution (S.R. No. 42) to extend the 
time for the reversion to the United States of the 
lands granted by Congress to aid in the construc- 
tion of a railroad from Pere Marquette to Flint, 
and for the completion of said road. 


OBITUARIES ON SENATOR ILICKS, 


Mr. JOHNSON submitted the following reso- 
lution; which was referred to the Committee on 
Printing: ; 

Resolved, That there be published in pamphlet form, for 
the use of the Senate, two thousand copies of the addresses 
made by the members of the Senate and members of the 


House of Representatives upon the occasion of the death 
of Hon. Thomas H, Hicks, 


TOWN: LOTS IN CALIFORNIA. 


Mr. CONNESS. Iask the consent of the hon- 
orable chairman of the Committee on Finance to 
call up a bill which will excite no discussion. It 
has been reported favorably from the Committee 
on Public Lands, and will not oceupy five min- 
utes. Itis Senate bill No. 380. 

Mr. SHERMAN. I suppose it can be taken 
ap informally, without displacing the special 
order. . 

Mr. CONNESS. Certainly. 

There being no objection, the Senate, as in 
Committee of the Whole, procecded to consider 
the bill (S. No. 380) to give title to the occu- 
pants of lots in cities and towns in the State of 
California. 

Mr. CONNESS, The Committee on Public 
Lands have reported the bill with'an amendment 
in the form of a substitute. I suggest that the 
substitute only be read, E 
_ The PRESIDENT pro tempore. The read- 
ing of the original bill will be omitted, unless 
desired by some Senator. 

The Secretary read the amendmentof the com- 
mittee, which was to strike oufall of the original 
bill after the enacting clause and to insertin lew 
thereof the following: i 


I haveno objection, except 


‘That in the case of auy citizen of the United States 


the maps necessary in their report 1 think we had 
better have the whole of it published. ‘I'he ex- 


Who, atthe passage of this act uno he in the business of 
bona fide actual voal mining on the public lands for pur- 
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“poses of commerce, such ‘citizen, upon making proof satis- 
factory to the register and receiver to that effect, shall have 
the right to enter, according to legai subdivisions, a quan- 
lity of land not exceeding one hundred and sixty acres, to 
embrace his improvements and mining premises, at the 
minimum price of twenty dollars per acre, fixed in the coal 
‘and. town-property act of lst July, 1864: Provided, That 
where the mining improvements and premises.are on land 
surveyed at the: passage of this act, a sworn declaratory 
statement descriptive of the tract and premises, showing 
also the extent.and character of the improvements, shall 


_be'filed within six months from the date of this‘acts and 


-proof and payment shall be made within one year fromthe 

date of such filing; but where such. mining premises may" 
Þe on lands hereafter to be surveved, such declaratory 
statement shall be filed within three months from the re- 
turn to the district land office of the official township plat ; 
and proof and payment shali be made within one year from 
the date of such filing, 

Sec. 2. And be it further enacted, That In the case of 
any city or town which, at the passage of this act, may be 
existing on the public lands, in which the lots therein may 
be variant as to size from the limitation fixed in‘ the said 
act of ist July, 1864, and in which the lots and buildings 
as municipal improvements shall: cover an area greater 
than six hundred and forty acres, such variance as to size 
of Jors or excess in area shall prove no bar to such city or 
town claim, under said act of Ist July, 1864, effect to be 
given to this act according to such regulations as may be, 
prescribed by the Secretary of the Interior: Provided, That 
where. mineral veins are possessed, which possession is 
recognized by local authority, and to the extent so pos- 
sessed and recognized, the title to town tots to be acquired 
shali be subject to such recognized possession and the ne- 
cessary use thereof: Provided, however, That nothing con- 
tained herein shall be so construed as. to recognize any 
color of title in possessors for mining purposes as against’ 


the Government of the United States, mE 


Mr. SHERMAN. As:that is an important 
bill, and one which T know will ‘give rise to de- 
‘bate from what I hear allaround me, I feel it my 
duty to interpose an objection and to call for the 
special order.. I hope we shall go on with the 
Army appropriation bill. ‘ 

Mr. HENDRICKS, I do not think this bill will 
excite any debate. Ipropose simply, represent- 
ing the Committee on Public Lands, to explain 
to the Senator its provisions, which will not oc- 
cupy, I presume, four minutes. ' 

r. SHERMAN. -I call for the order of the 
day, whichis the Army bill. I think we should 
proceed with that, and getit out of the way, and 

shall have no objection then to taking up this 
bill. The Army bill is the only bill I have charge 
of that I shall press upon the Senate at present,, 
and then Senators can call up other bilis in which 
they are interested. ) 

Mr.HOWARD. I hope the Senator from Ohio 
will allow my resolution to pass, It.has been re- 
ported to the Senate and will lead to no debate. 

Mr.SHERMAN. Itisnot any more my duty 
to object than any other Senator; but I have 
charge of the Army appropriation bill,and I must 
press it upon the Senate. 

Mr. HOWARD. If it gives rise to debate, it 
can be laid aside. 

The PRESIDENT pro tempore. The special 
order, being the unfinished business of yesterday, 
is now before the Senate. 


COMMERCE AMONG THE STATES. 


Mr. CHANDLER. House bill No. 307 was 
the special order for one o’clock to-day. 

Mr. CONNESS. That was postponed until 
Monday last night. i 

Mr. CHANDLER. I move that the bill be 
‘postponed until Monday nextat one o’clock, and 
be made the special order for that hour. 

Mr. CONNESS. That has been done. 

Mr. CHANDLER. The Senator is mistaken. 
It has not been done. 

The PRESIDENT 
will be made unless 

Mr. TRUMBULL, That bill is not up. 
. Mr. CHANDLER, 1 will move to take it up 
for that purpose. f ; 

Mr. TRUMBULL. Thope it will notbe taken 
up and exclude everything else. 

The PRESIDENT protempore. It cannot come 
up without postponing the special order. : 
< Mr. TRUMBULL. I have been trying for a 
week to make some reports and to dispose of some 
business in my hands, and I shall never be able 
to do it if these special orders come up every day 
and cut off everything else. -> 

-Mr. CHANDLER. [ gave notice that I would 
not antagonize this bill against the appropriation 
bills, and l give way to-day, and I hope the Senate 
will consent to replace the bill on the docket where 
it-would haveystood to-day but for the appropria- 
tion. bil. L ask that the order making ita special 


pro tempore. That order 


‘order, ` ao 
Mr. SHERMAN. We can pass the Army bill 


j|-as much in order as it is. now; and I will ‘say, to 


_ business the effect will be, | think, to delay both 


.does it make with the Senator’s Indian bills 


:to go to the. House of Representatives. Some of 
‘them are amendments to bills from the House. 


cbe:made.a special order. for eitheraday. 


‘GLOP 


| order may’ ‘be transferred: to Monday at one 


o’clock. : ; i 
The PRESIDENT pro tempore. Is there any 

objection? Ea : 
Mr. TRUMBULL. I object to it. 


The PRESIDENT pro tempore. Objection be- 
ing made, it cannot be done. nae, 

‘Mr. CHANDLER. ‘Then I move to postpone 
the pending and all prior ordersand take up House 
pill No. 307, for the purpose of making it a special 


in-a’short time, and then the motion will be just 


the Senator from Michigan, as I have interposed 
this bill in advance of his bill, that I shall feel 
bound to vote to take up his bill whenever he 
submits the motion at some other time; but now 
if we get up a controversy about the order of 


bills. We had better proceed with the Army bill 
now. It is the unfinished business, and over- 
rides everything else. 

Mr. CHANDLER. I suppose it is under- 
stood that the Senator from Nevada [Mr. Nye] 
has the floor on this bill and is prepared to make 
a speech upon it, and I-hope the Senate will at 
least give-him an opportunity in the morning 
hour on Monday to make his speech, I insist 
on my motion that all prior orders be postponed 
and that the Senate take up House bill No..307. 

Mr.CONNESS., ‘Ifit is to consume the entire 
morning hour on Monday I shall vote against it. 

Mr. CHANDLER. Not the morning hour; 
J mean at one o’clock. ` 
. Mr.CONNESS. I understood the Senator to 
say the morning hour. 

Mr. CHANDLER. No, sir; at one o’clock. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Michigan 
to postpone all prior orders and proceed to the 
consideration of House bill No. 307, to regulate 
commerce among the States. . 

The motion was agreed to; there being, ona 
division—ayes 16, noes 14. 

Mr. CHANDLER. I now move that that bill 
be postponed until Monday at one o’clock, and 
be made the special order for that hour. 

Mr. DOOLITTLE.. I hope the honorable 
Senator will say Tuesday, because on Monday 
I desire to have some Indian bills considered that 
I-have been trying to get up for a long time, and 
which will occupy perhaps an hour of the time 
of the Senate. f 

Mr. CHANDLER. I hope to get a vote on 
this bill on Monday- : 

Mr. DOOLITTLE. Itis necessary that those 
bills should come up as soon as possible. 

Mr. CHANDLER. Let them come up on 
Tuesday. 

Mr. DOOLITTLE. The question whether 
this railroad in New Jersey shall continue to ex- 
ercise the same powers it has exercised for thirty 
years is not a question of life and death; but 
there are some bills in relation to the Indian ser- 
vice and Indian affairs that must be passed., We 
must act upon them at once, or they will fail for 
this session. { have been struggling for some time 
to get an opportunity to bring them up. {ask the 
Senator from Michigan what great difference can 
it make with his bill whether it is considered on 
Monday or Tuesday. 

Mr. ‘CHANDLER... What great difference 


whether they are considered on Monday or Tues- 
day? 

Mr. DOOLITTLE. It makes this difference: 
they will lead to no discussion, they will prob- 
ably not occupy two hours, and this other bill 
will lead to discussion and may not be passed un- 
der three or four days; and then these bills have 


The bill the Senator from Michigan has charge 
of is a bill that has passed the House, and if it 
passes here it is not necessary to go back to the 
House. So the difference of one day is nothing 
to his bill. 1 will move to amend. the Senator’s 
motion by fixing it for Tuesday instead of Mon- 


day. : z 3 
Mr. CHANDLER. T hope not. i 
Mr. ‘TRUMBULL. . I hope that bill wi not 

‘ eare 


f this ses- 


now within twelve days of the’el 


‘stop for the discussion upon:these questio 


sion; there is very important, business to 

sidered; and there has been no opportun 
consider it for some time in consequence: af 
bill which the Senator from Michigan h 
of, and another measure im the hands | 

ator from Massachusetts, [Mr; SUMNER: 
has not been an opportunity to make. re 
The morning hour is consumed almost ever: 
and the general business of the country 


this stage of the session, I think, a bill tha 
lead to an elaborate debate in which set s 
are.to be made, a bill ‘of ‘the character at 
which the Senator from Michigan’ has charge of, 
should not be pressed till the amportant legisla- 
tion of the country, which must be acted:upon at: 
the present session, is considered. Then, if we‘ 
have time.enough, let us come here at nights: 1. 
will come and sit with the Senator. from Michi-’ 
gan and listen to the speeches that are to be made 
on that subject, and see if we can get to. a vote“ 
upon it; but I think it is improper, and that the 
Senate ought not to agree to make it a special:or- 
der to the exclusion of the other business of the’ 
Senate. 1 hope we shall vote against making. it 
the special order for Monday, or any other day.’ 
In addition to that, I wish to say thal very Jit- 


‘tle is gained by making it a special order. The 


Senator from Michigan knows very wel f 
itis made the special order for Monday’ a 
ity of the Senate may postpone it and take .wp 
any other measure. He had it made a spétial 
order for one o'clock to-day; and what has be~ 
come of it? Itis out of its place without any 
vote of the Senate. Why was it not called ‘up 
at one o’clock to-day? Because another measure. 
of which the Senator from Ohio has charge hag’ 
precedence of it. If he makes it the special order 
for one o’clock on Monday, very likely this Army: 
appropriation bill will be unfinished atthat,hour, 
and it may push it off again; and then the time 
of the Senate is taken up about the order of bus-’ 
iness, and making this measure a special order, 
as if time enough were not consumed in discuss- 
ing the measure, but we must consume also a 
part of the day in determining at what hour we 
will have it up. I think it is injudicious to make 
special orders of any bills at this stage of the ses~ 
sion. My experience is that it retards the busi- 
ness of the body. If we wish to get through’ 
with-the public business -and do the legislation 
that is incumbent upon us, I hope that we will: 
make a special order of no bill, The Senate by 
a majority can always call up any bill.) =s 
CHANDLER. The Senator has. given 
us a practical illustration of the truth of his re- 
marks. He has occupied ten times the;time I 
should have taken in making this a special ordet. > 
If it be true, as he says, that it will be displaced 
on Monday by the Army appropriation’ bill as’ 
the unfinished business, I shall make no opposi- 
tion to that, What objection then-can there be 
to making it a special order; and letting it be dis- 
placed by the unfinished business? I:shall try: 
on Monday to get a vote on this bill. I shall try“ 
to havea nightsession and finish it, and getlt out’ 
of the way on Monday; and] hope that the Senate 
will stand by me and make it the special order 
that it may be finished and put out of the way. - 
It isa very important bill. esas 
Tne PRESIDENT pro tempore. The Senator 
from Michigan moves that the bill be postponed 
to and made the special order for: Monday next, 
at one o’clock. The Senator from: Wisconsin 
moves that it be postponed to and made the 
special order for Tuesday next, at one o'clock. 
The question will be first on the motion of the 
Senator from Wisconsin, that being the longest 
times ut” 
Mr. BROWN. . L-understood when the Sen- 
ator from Wisconsin made his motion and ‘stated 
the reasons for if, that the Senator from: Michi-" 
gan assented to the agreément, and so intimated, 
by a bow of his head, that he would agree to the 
change and make this bill the special order- for: 
Tuesday. I know that the matters which are 
pending in the Indian Committee demand the in- 
stafit-attention of the Senate; that the: interests 
that-are there involved are not of a character tha 
we Shall be justified in deferring or laying 0 
and there is certainly nothing in this. measure: ° 
that cannot enable us to pass it over one, twd,or | 
three days at least. It is simply a.cul-throat ar, $ 
rangement between two railroads who'are trying 
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to see which shall make the most money; and if 
we are to go to work and postpone the whole 
business of the nation in this time of war, with 
all these Indian tribes in our hands, suffering, and 
all the provisions that are necessary to be made 
for their safety, for legislation of this kind, I think | 
we had beter resign our seats and go home. I 
trust that the motion of the Senator from Wis- 
consin, that the day be changed to Tuesday, and | 
Monday assigned to Indian affairs, will prevail. 

Mr. HALE. Is the motion divisible? 

The PRESIDENT pro tempore. It is not, in 
the opinion of the Chair. It is in fact but one 
motion to make the bill the special order fora 
certain day. 

Mr. HALE. The motion is to postpone it and 
make it the special order. 

The PRESIDENT pro tempore. That is only 
the method of stating the question. tis in fact 
one motion to make it a special order. 

Mr. HALE. Then | will not make a speech, 
further than to say that I entirely agree with the i 
Senator from Missouri. i 

Mr. FOSTER. I hope it will not be made a | 
special order at all. It will not, in my opinion, 
hasten the action ef the Senate on the bill. We 
shall constantly lose time, as we have been losing 
it now, in discussing the question of the order of 
business; and a special order at this period of the | 
Session is little better than a nuisance, let the bill | 
be what itmay. ‘There are various bills before | 
the body, I will not compare one with another 
with regard to the matter of importance; but I 
will say they are of great importance, and re- 
quire prompt action. One of them isa bill to 
create a district and cireuit court for the State of 
Nevada, commenced two days ago, which is the 
unfinished business of the morning hour, upon | 
which the honorable Senator from Nevada [Mr. 
Srewarr] has the floor, his speech having been 
cut short by the special order intervening and | 
cutting off further discussion on that subject. | 
Then there is the bankrupt bill, which has been | 
on the table for nearly a fortnight, from the Com- | 

| 
i 
i 
i 


mittee on the Judiciary, and which i have been | 
watching a favorable opportunity to ask action 

upon from the day it was reported until to-day, ! 
without the least possible hope of getting it taken | 
up. ‘That is a very important question. The | 
country is interested in it, It has passed the 
Fouse of Representatives. [should desire greatly ; 
to make that a special order, if there wasa proba- | 
bility that by so doing ! could hasten action upon 
it, Bur I see no hope of it. With these and like | 
bills alluded to by the Senator from Tilinois and ` 
the Senator from Wisconsin pending, I shall vote 
against making any bill, no matter how import- 
ant, aspecial order, à 

Mr. SHERMAN. The Senate will now see 
that it is scarcely worth while to continue a dis- 
cussion about special orders in the future. I 
therefore move that the pending bill be postponed, 
with a view to take up the Army appropriation 
bill, The Senator from Michigan will be just as 
wel off by now taking up the Army bill} as he 
will have an opportunity on Monday to move to 
taie up bis bill, when a majority can decide it; | 
but now two thirds is required to make it a special 
order, Iam satisfied that we only waste time in 
this sort of discussion; and 1 trust, therefore, that 
we shall proceed to the consideration of the Army 
bill, 

Mr. SUMNER, Before that is done I wish to 
call attention to another measure on which the 
Senate has not voted, and which has been under 
consideration several days. I mean the report of | 
the conference committee on the Freedmen’s | 
Bureau bill. The Senator from Connecticut has 
reminded us of the billon the table known as the ; 
bankrupt bill, which bas never been acted on at | 
all, He proposes to press that on the attention | 
of the Senate. think we had better proceed with | 
business according te a certain order and finish | 
what we commence. The Senate has already | 
commenced the consideration of the bill of my | 
friend, the Senator from Michigan, relating to the 
New Jersey railways. It hag also commenced | 
the consideration of the report of the conference 
committee on the Freedmen’s Bureau. I think | 
it would be beter economy of our time to proceed | 
with theeons ation of those measuresand finish | 
thera before we take up the bills of my friend from | 
Wisconsin, known as the Indian bills, or the bank- 
rapt bil, which is in charge of my friend from | 
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| was important, and that these special orders in- 


| sachusetts or myself, was in the sleep that knows 


| troops of the United States.” 


‘contained in the grants for canals and other pur- 


Connecticut. Jam in favor of the bankrupt bill; 
Iam in favor of the measures in charge of my 
friend from Wisconsin; but Ido notthink that the | 
ume of the Senate will be saved if we push either | 
of those measures against business on which the | 
Senate has already entered. 

Mr. FOSTER. If the Senator will pardon me, | 
Ihave not pushed the bill, and did not propose to 
push it. T alluded to itasone that I was desirous 
to bring forward atthe earliest moment; one that 


terfered with, 1 thought, improperly. 

Mr. DAVIS. “ Monsicur Tonson come 
again.” [Laughter.] sot. 

‘Mr. SUMNER. Thatisyou,isit? 

Mr. DAVIS. A spectator might inquire 
whether that exclamation referred to the honora- 
ble Senator from Massachusetts or to myself. 
{Laughter.] f 

Mr. SUMNER. Ithink it must be the Senator. 

Mr. DAVIS. Or the Freedmen’s Bureau bill. 
Now, Mr. President, I wish from the bottom of | 
my heart that that bill and the subject to which it 
refers, without including the Senator from Mas- 


no waking. I trust that his frecdmen’s bill will | 
not be made a special order at this late period of 
the session. Let it take its chances. I would 
prefer that it should be postponed till the day of 
judgment; butifitcannot be postponed thatlength 


of ume, at any rate, that it be carried, not into |! 


the middle of next week, but into the middle of | 

the next session of Congress, and that we hear | 

no more of it at thissession. 
Mr. SUMNER. I can tell the Senator that he | 

will. i 
The PRESIDENT pro tempore. The question | 

is on the motion of the Senator from Ohio. 
The motion was agrecd to. 


ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 683) | 
making appropriations for the support of the | 
Army for the yerr ending the 30th of June, 1866, 
which had beenłreported from the Committee 
on Finance with an amendment to strike out the 
following proviso àt the end of the bill: 

Provided, That no mgney appropriated by this act shal! 
be used for the purpose of paying any railway company 
for the transportation ofproperty or troops of the United 


Suites, when such company may have accepted a grant of 
lan om Congress uğon condition of furnishing said 


transportation free of tolor other charge, except in such 
cases as have been modified by act of Congress. 

Mr. SHERMAN. This isa question of con- 
siderable magnitude, upon which there will prob- | 
ably be a difference between the two Houses, and 
itis better for us to understand it before we vote 
‘upon it. If E can obtain the attention of the Sen- | 
ate I will explain it very briefly. 

By the land grant to the State of Illinois for 
the construction of the Illinois railroad, it was 
provided, referring to the lands granted by that 
act: : 


“ That the said lands hereby granted to the said State shall | 
be subject te the disposal of the Legislature thereof for the | 
purposes aforesaid, and no other; and the said railroad and | 
brancius shall be and remain a public highway for the | 
use of the Government of the United States, free from tol 
or other charge for the transportation of any property or į 


This provision was afterward inserted in all 
the Jand grants made by the Congress of the Uni- 
ted States to the various States for the construc- 
tion of railroads, and the same provision is 


poses. When the war broke out, a controversy 
arose between the Government of the United 
States and the land-grant roads, as they arecalled, 
as to whether the companies were bound ta trans- | 
port men and munitions of war for the Govern- 
ment free of expense. The companies contended 
that while this grant made their roads public 
highways, which the Government had a right to 
use as public highways free of tells, yet they had | 
the right to ask of the Government sufficient at 
least to pay the running expenses of the road, 
and they were not bound under the terms and cons 
ditions of this grant to transport men and muni- 
tions of war without pay. This controversy con- 
tinued for some time, until finally an arrangement 
was made between the Government of the Uni- 
ted States and the Hlinois Central railroad, whic 
s the principal road interested, by which the Gov- 
ernment pays to these railroads two thirds ef the 


f ried, and a certain rate of transportation. 


| allowance made to other railroads. By an agree- 
ment made between the various railroads in the 
! country and the United States, the railroads were 
| to reċeive two cents per mile for each soldier car- 
An 
allowance was made to the land-grant roads, as 
they were called, of two thirds the allowance to 
other roads, Sixty-six and two thirds per cent, 
of that allowance was paid to the various jand- 
grant railroads for the use of their cars, and for 
the use of the men employed upon them, and for 
the usc of machinery, The other third was re- 
served for whatare called the tolls or benefits re- 
served under the land grant. This arrangement 
has been continued from 1861 to this time. The 
whole of it exists in a letter, a copy of which I 
propose to read: f 
War DEPARTMENT, August 15, 1861. 

Sm: Upon consultation with the Quartermaster Gen- 
eral it has been decided by this Deparunent that the clause 
in your charter, section four, gives a elear right to the Gov- 
ernment of the United States to the use of your roadway, 
without compensation, for the transportation of its troops 
i ard its property. As a proper compensation for motive 
power, cars, and all other facilities ineident to transporta- 
tion, two cents per mile will be allowed for passenger 
travel, subject to a discount of thirty-three and one third 
per cent. as due to Government for charter privilege 

Payinent for transportation of freights, stores, munitions 
of war, and other public property, will be made at such 
| reasonable rates as may be allowed to other railroad com- 
| panies, subject, however, to the abatement of thirty-three 
: and one third per cent., as before specified. case 
. The foregoing basis has been arranged with the distinct 
| understanding that transportation spall be furnished by your 
| company at such times and in such manner as the Gov- 
: ernment of the United States may require, and that prefer- 
ence shall be given to Governmenttransportation in accord- 
ance wiih the requisitions of this Departinent and of its 
officers. : 

If this proposition is acceptable to your company, notice 
in writing to that effect will be expected within ten days 
from this date. 

Very respectfully, your obedient servant, 

SIM CAMERON, 

Í : Secretary of War, 
|! W.H., Osnorne, Esq., President Minois Centrat Railroud. 
That proposition was accepted, in these words: 


OFFICE OF THE ILLINOIS CENTRAL RAILROAD Company, 
New Yoru, August 17, 1851. 
Sir: Ihave the honor to acknéwiedge your communi- 
cation of the 15th, containing the determination of the Gov- 
ernment in relation to the use Of the railroad of this comi- 
any. 
n Under present circumstances, an important part of our 
line is imperiled; an active cočperation with the Govern- 
ment is indispensable, and J beg tonotify you thatthe prop- 
| osition of the Government is accepted. 
The company will endeavor to forward the troops and 


H 
H 
i 
1 
i 
| 


i 
i 


ij property with the utmost prompiitude, preference always 


being given as indicated. 
I aun, sir, very respectfully, your obedient servant, 
WIL OSBORNE, 
President, 

Hon. SIMON CAMERON, Secretary of War. 

By this arrangement the Government of the 
United States paid to the land-grant roads two 
thirds of the price stipulated to be paid to other 
railroads, reserving one third for the tolls, &c., 
provided for by the grant. This arrangement was 
continued, it seems, without any materia! objec- 
| tion until the present time. The House of Rep- 
resentatives, however, hate inserted the follow- 
ing proviso in this bill: 

That no money appropriated by this act shall be used for 
| the purpose of paying any railway company for the trans- 
portation of property or troops of the United States, when 
such company may have accepted a grant of lande from 
Congress upon condition of furnishing said transportation 
free of toll or other charge, except in such cases as have 
been modified by act of Congre 

When this proviso came to the Committee on 
Finance, we sent to the Department and haye re- 
ceived copies of the contract entered into between 
the Hlinois Central railroad and the Government, 
and we also called for the views of the Secretary 
of War and the Quartermaster General on the 
subject. The Secretary of War says, in sube 
‘stance, that this arrangement was im existence 
when he came into the Department; that he ex- 
amined the subject,and he believed it wise tocon- 
“tinue the arrangement. He seid that if the Gov- 
ernment should refuse to pay anything‘to the 
Hilnois Central railroad, which it employed very 
much indeed, and the other Jand-grant railroads, 
the effect would be to stop the running of those 
roads, and. to compel the Government of the 
| United States, under the powers granted to it by 
Congress, to seize and run the railroads on the 
Governmentaccount. The Secretary, { think very 
properly, says, that any attempt toruna railroad 
by the Government on Governmentaccount would 
| involve the Governmentina much larger expense 
i than the arrangement made by his predecessor 


is 


1865. 


“He says, however, he has paid the Illinois Cen- 


tral Company no money under this arrangement. 


except under protest, reserving the right to re- 
cover it back according tothe process of the com- 
mon law, as money received without authority. 
He says, whether it is worth while to reserve this 
reservation or not is for Congress to determine; 
but at any rate, he says, the refusal of the Gov- 
ernment to make’ them an- allowance at least for 
their running expenses, will be substantially-to 
. compel the Government, of the United States to 
_run all these railroads; a consummation that he 
“wishes to avoid. We havealso a letter from the 
` Quartermaster General to the sameeffect. [think 
the officers of the Government have endeavored 
to protect the interests of the Government in this 
arrangement; and after the most careful consid- 
eration we could giveto it, we were of the opinion 
that it would be unwise for Congress by a proviso 
tọ an appropriation bill to disturb this arrange- 
ment, and therefore we propose to strike it out. 
l have got.a number.of documents and papers 
here on the subject, which I will not read to the 
Senate unless further information is desired. I 
believe that finally the committee were unani- 
mously of the ‘opinion that it was wise to strike 
out this provision, 
A Mr. JOHNSON. Do you offer any substitute 
or it? ; 4 

Mr. SHERMAN. No, sir. I will state an- 
other thing in regard to the railroads in Missouri. 
Congress have already relieved them from, this 
Stipulation by authorizing the Secretary of War 
to pay them the ordinary rates paid to other rail- 
road companies. The ground of this action by 
Congress was that those roads had been so much 
interfered with and destroyed by the public enemy 
that it was impossible to continue running them 
unless the Government would pay thë ordinary 
transportation. That arrangement has been car- 
ried into effect by the War Department; but as 
against the other railroads, such as the Lowa, Min- 
nesota, Illinois, and Michigan roads, the plan has 

' been to give to them two thirds of the ordinary 
allowance. We are satisfied that all these roads 
with the exception of the Hlinois Central, would 

_bedestroyed and stopped ifthe Governmentshould 
insist upon not paying them anything, and yet 
use them whenever they desired for the transporta- 
tion of troops and munitions of war. 

The Hlinois Central railroad, however, is pecu- 
Jarin this particular. It is a powerful corpora- 
tion, having a. grant infinitely gréater than any 
other grant ever given. by the Government tó a 
railroad; a grant.of land which I believe is now 

worth $17,000,000. I suppose the Illinois Cen- 

tral railroad might conduct their operations and 
might carry on their business if the Government 
should refuse to pay themanything. The officers 
of the road say they cannot. The War Depart- 
ment think they .can; but the probability is that 
it would be a substantial destruction of their fran- 
chise; that the Government transportation which 
is fully equal to one third-of the whole transporta- 
tion over the road, would use up and consume 
all the profits of the road; and it would require all 
that could be received from private individuals 
from transportation to pay the ordinary expenses 
of the road. My impression is that the effect 
would be to compel the Government of the United 

States, in order to secure transportation over that 

great line of travel, to seize the road and run jiton 
ils own account, and the result of that would be 

‘injurious to the public service. 

By adopting the suggestion ef the Committee 
on Finance, and striking out this proviso, itleaves 
the question precisely where the War Department 
have left it. The United States have the right to 
test thequestion at any time by refusing to pay 
this money, or by suing in the courts to recover 
it back., We thought it very unwise to barden 
and embarrass an appropriation bill; an appro- 
priation bill for the support of the“Army, con- 
taining only appropriations for the support of the 
Army, involving some $511,000,000, by a provis- 
jon involving a controverted question of law, and 
involving a contract which has been acquiesced 
in by both parties for something like four years; 
which hasbeen carried out by both parties in 
good faith. it seemed to us unwise by a provis- 
ton‘attached to an appropriation bill to break up 
this. contract without very grave consideration. 

T can say further that this matter is now before 
the Committee. on Military Affairs, where they 


bill that is-necessary to‘preserve the'public inter- 


can more. maturely consider it, and report any 


ests. . It is manifest thatif this proviso should be 
adopted in the words sent tous- by the House it 
would destroy all the western railroads, commonly 
called land-grantrailroads, except the Illinois Cen- 
tral, and that that road, although-a very power- 
ful corporation, would scarcely be able to stagger 
under the load. _ ores chest: 
Complaint has been made.to the Committee on 
Finance that the -Ilinois Central Railroad Com-. 


-pany have abused the privileges granted to:them 


by the law;.that they have raised the price:of 
transporting passengers to seven cents “a ‘mile, 


and have: unreasonably raised the price of trans- 


porting the produce of the farmers of the country. 
That question we could not go into. If, as ‘has 
been stated, that road charges seven centsa mile 


_for transporting passengers it is certainly.unrea- 


sonable, and there certainly ought to be some 
way to protect the Government and the citizens 
of Illinois and the whole country from such un- 
reasonable and improper conduct.. 

Mr. JOHNSON. Are not the tolls limited? 

Mr. SHERMAN. It seems the tolls are not 
limited. I do notknow whether that is so or'not, 
We did not examine into that question, because 
we considered that we had nothing to do with it, 
The reason why this proviso was attached, I 
have no doubt, was because this corporation, a 
great and powerful one, in the opinion atleast of 
one-Representative in the House of Representa- 
tives. who lives on the line of the road, andin the 
opinion of many citizens, have abused the fran- 
chise granted to them by the:State of Illinois. 
This was a question the State of Illinois was bet- 
ter able to manage than we. It is said that the 
State of Illinois in granting the lands to the Ili- 
nois Central railroad neglected to limit the price 
of transportation and passengers. If so,.it was 
avery great error. The Governmentof the Uni- 
ted States has certainly made a reasonable bar- 
gain. to protect its own interests. 

Mr. JOHNSON. [rise to inquire of the chair- 
man of the Committee on Finance whether it is 
very clear that under the grants made to these 
several railroads, including the Illinois Central, 
they were to carry the troops and munitions of 
war of the United States free of charge. In look- 
‘ing at the particular clause of the grant which is 
supposed to create. that obligation, it does‘notap- 
pear to.me to be perfectly certain that that is the 
correct interpretation of thegtant. Butassuming 
it to be so, I am ata loss:to:know by what au- 
thority the Secretary of War has entered into‘an 
engagement to pay to these companies that com- 
pensation which he promised; and as I under- 
stand the Senator to say that he has paid it under 
protest, the object of that protest being to place 
the United States in the condition in which they 
can recover the money back hereafter, it seems to 
me to be desirable that we should guard against 
what would be an implication, perhaps, in the 
courts, by striking out this proviso, that we had 
no objection at all to thatarrangement, The case 
will.then be in this situation: the United States 
may waive, if they think proper, their right to 
use these. roads free of expense, and the Sécre- 
tary has attempted.to do it in point of fact: He 
agrees to pay a certain amount of compensation, 
and that he has paid or is in the process 6f pay- 
ing. He says he makes the payment under pro- 


test; but the matter is brought. before Congress, : 
the’ 


and a proposition is made to take from hi 
right to continue that engagement, and méke it 
his obligation to recover the money back, and 
Congress strikes out that provision. Naw, it 
seems to me the inference will be that in point of 
law the Congress of the nation have assented to 
that arrangement; and if so, although theré was 
no authority upon the part of the Secretary to 
make the arrangement, because it was the obli- 
gation of the company to carry the ‘troops jarid 
munitions of war free of expense, the company 
may hereafter, perhaps successfully, rely upon 


‘the principle that Congress has itself sanctioned 


it by refusing to interfere with it. I submit that 


question to the honorable member, whether it is, 


necessary to do it in this bill or in some other 
bill, is a matter, perhaps, that admits of some 
doubt. J asked the honorable chairman whether 
he proposed any substitute for this -proviso.-I 
do not know that. any substitute could ‘be: pro+ 


had. better exclude ‘the. inference tha 
‘assented ‘to this arrangement, < i5 


‘did not'undéttake'to decidedefi 
‘tion involved, : Perhaps ‘aby: 


‘clearest opinioni that Fea 


‚viso we simply leave the contract to stand: 


0 
some other bill, if we mean | 

to use these roads free of expense 
the right to recover back-all the money 
been-already ‘paid, or may hereafter b 


Mr. SHERMAN.” The Com 


legislation of Congress on this subje 
express, 

As early as 1819 Congress granted to turnpike 
companies public land to Aid“ in buildmg toads; 


rand this very: same language: was. used: in mak- 


ing the grants'to turnpike companies, reserving to ` 
the Government of the United States the right to 
go over those ‘roads free of ‘toll: .As:a matter of 
course, from the very nature of theitiprovement, 
that would not compel’ the turnpike compariies 
to carty the se¥vants and property of the United 
States over thé roads, but ‘simply to allow them 
to pass over toll free. “When. we’ came to ‘grant 
lands to canal companies the ‘very same ‘words 


were used; that is, the Government of the United 


or'stages in the other, are, from the-ver¥nat 
the: company, owned by someone else and i 
the company. ©" Meee is : 
The trouble was, when Mr. Douglas—for I pre- 
sume he framed the first law on the subject of lind 
grants to railroads—framed the law granting lands 
to the State of Illinois, or the [linois Central rail- 
road, he uged the same language in regard to rail- 
roads that had been used’ in turnpike and: canal 
charters; but as railroad ‘companies always use 
their own carriages and drive their own locomo- 
tives it raised the question whether or not more 
was reserved as against a railroad than was re- 
served as against a canal or a turnpike company. 
To give to the United States a right of way over 
a railroad, and nothing else, is an absurdity’; be- 
cause if the United States should attempt to rún 
its cars over that railroad, and other people had 
the right to run their cars'for hire over the road, 
asa matter of course collisions would be unavoid- 
ablo, and the destruction of the road would fol- 
ow. . ` EA pee a peat tye 
“This was a controverted! point, which ‘was ar- 


_gued at considerable length ‘by the ‘attorneys of 


the railroad. I’hold in my hand a report made 
by a very excellent lawyer, who was a member 
of the Committee on the Judiciary of the House 
of Representatives, Mr, Porter, of Indianapolis, 
in which he comesto the conclusion that the rail- 
road companies were bound to carry in their cara 
the property of the United States, on the ground 
that the United States could have no benefit from 
the reservation of the charter unless that was the 
intention of the Legislature. Thatis his ground. 
We have arguments pro and con. era 
But the Secretary of War, when he made the 
arrangement in August, 1861, came to a different 
conclusion. He drew a distinction between the 
right of way and the use of the carriages and’ 
servants of the railroad company, and he allowed 
sixty-six and two thirds per cent. for the use'of 
the carriages, the rolling stock, and the servants 
of the railroad, and deducted thirty-three per cent, 
for the rightof way. This is the arrangement 
that has been made and continued from that time 
to this. There has been no definite judicial de- 
cision about it, Itis a legal question upon which 
a good deal may be said. The difficulty grows 
out of the faulty legislation ‘of Congress in using 
the same language in regard toa railroad that had 
been previously used in regard to a canal, or a 
turnpike company, or any other highway, as 
my friend from Pennsylvania [Mr. Cowan] sug- 
ests. ; . 
: Under these circumstances the Committee on 


Finance thought it unwise atid inexpedient for us | 


to legislate on this#ggal question, involving the 
use of nearly three thousand miles of railway, on 
an appropriation bill, By striking out this pre a 
ere 
itnow stands. The United States undoubtedly 
will have the right to sué for and recover back 
this money if the company was bound to.trans- 


posed ; the object being to-get clear of the proviso; |! port the troops and munitions of. warf the Uni- 
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{ 
ted States free of expense. The Senator from 


Vermont [Mr. Cottamer] shakes his head. | 
If the company was bound to transport the men 
and munitions of the Government, and, as a con- | 
dition for transporting them, exacted from the 
Government this money, it seems to me the Uni- 
ted States might recover it back. But if there is 
any desire on the part of any Senator to reserve 
to the United States this right, I have not the 
slightest objection to it. When you come to draw 
such a provision you will find it very difficult to 

accomplish your purpose. 

On the whole, the Committee on Finance 
thought, considering that this was the Army ap- 
propriation bill, that we ought to strike out this 
proviso,as not being germane or pertinent to the 
matter of the bill, and that we ought not by such 
a provision to interfere with the operations of the 
Government acquiesced in now for some three or 
four years, under which the Illinois Central rail- 
road have carried hundreds of thousands of our 
soldiers, and thousands of tons of our transporta- 
tion, and for which they have received, I be- 
lieve,a million dollars—I do notstate it precisely 
—and are entitled at this moment under the con- 
tract to receive in the neighborhood of half a 
million more. 

The question is of very little importance when 
applied to any other railroad, because to enforce 
the rigid rule claimed upon other railroads would 
be to absolutely destroy them. There is no doubt 
that the land grants to the other railroads are not 
to be compared in value to the burden this re- 
striction would be upon them; and it would be | 
far hetter for them to surrender to the Govern- 
ment of the United States all their land grants | 
than to hold those lands subject to the restrictions 
of the bill construed as it is now proposed. 

But in regard to the Illinois Central railroad it 
is very different. Owing to the rapid improve- | 
ment of the State of Ilinois, the rapid develop- 
ment of that country,and the enormous value of 
the lands, the land grant to the Ilinois Central 
railroad is estimated at from fifteen to thirty mil- 
lion dollars; and perhaps they are able and ‘could 
carry during this war the men and munitions of 
war of the Government without charge. 

It is to be remembered, too, that when this 
grant was made Congress could not have con- 
templated such a state of affairs as that in which 
we are now involved. If this only applied to 
the old reguiar Army, to the transportation of a 
few thousand, or ten thousand, or twenty thou- | 
sand, or even one hundred thousand men, it would 
be very different; but it could not have been with- i 
in the contemplation of Congress at the time this | 
provision was made that this corporation should 
be required to transport half a million men, as I 
have no doubt they have done during the opera- 
tions of this war. Thatis a ground, it is true, 
that does not affect the legal question, the legal’ 
obligation to carry these men and munitions of 
war free of charge; but it is a very equitable 
consideration, which Congress would be bound 
to consider, and which was considered by the 
Secretary of War when he made the arrangement 
in August, 1861. 

Mr. HOWARD. Mr. President, the motion 
now before the Senate is to strike out the proviso 
at the end of the bill which is now under discus- 
sion. That proviso declares— 

That no money appropriated by thia act shall be used for 
the purpose of pa any railway company for the trans- 
portation of property or troops of the United States, when 
such company may have aceepted a grant of tand from 
Cougress npon condition of furnishing said transportation 
free gf toll or other charge, except in such cases as have 

_ been modified by act of Congr 

This proviso, 1 suppose, was inserted in the 
bill by the House of Representatives for the pur- 
pose of forectosing and stopping any further pay- | 
ments being made to this description of railroads | 


by the Secretary of War, inasmuch as he has | 


heretofore paid out large sums of money to rail- 
road companies which have been aided by the | 
land granis heretofore made by Congress. ‘It is | 
said that this would leave Hatters in statu quo; 
and | suppose some gentlemen may expect that | 
if-these payments by the Secretary of War were i 
not authorized by the statute, they may be re-| 
covered back again in an action for money had 
and received, or in some appropriate form of ac- 
tion. fda not suppose so. Hf the money thus 
paid out by the Secretary of War has been paid | 
voluntarily, without coercion, without fraud, and į 


with a full knowledge both of the facts and of the 
law relating to the case, it is impossible that in 
any court of law or equity there can be a recov- 
ery of the money paid. ‘The person holding the 
money would be entitled to continue to hold it 
upon the ground that it wasa voluntary payment 
by the United States. Such I understand to be 
the law of the case. ; 

The main question arising on this motion is one 
involving the just and true interpretation of the 
acts of Congress heretofore passed making appro- 
priations of land to such companies. In the case 


of land grants to railway companies in my own 
State, and I dare say in grants made in other 
States, the following is the language employed 
by Congress: 

“That the said lands hereby granted to the said State 
shail be subject to the disposal of the Legislature thereof 
for the purposes aforesaid, and no other, and the said rail- 
roads shall be and remain public highways for the use of 
the Government ofthe United States, free from toll or other 
charge upon the transportation of any property or troops 
of the United States.” 

In interpreting a statute we are bound to look 
cafefully to the subject-matter to which it relates, 
and to construe it with reference to the natural ob- 
jects and purposes of that subject-matter. At is 
idle to pretend in reference to a railroad thatit can 
be worked, or that cars can be run and employed 
upon it, by any third person, The universal prac- 
tice, I believe, is that the corporation itself uses 
and runs the cars; because, as has been very prop- 


railroad tracks and to run them, collisions would 


by the confusion thus created. When this stat- 
ute was passed, undoubtedly it was in the mind 
of Congress, it was a part of the intention of the 
Legislature, that this transportation mentioned in 
the clause should be carried on and perfected by 
the respective companies themselves, Was it in- 
tended that the United States, whenever they 
wished to transport property over one of these 
roads, might be at the trouble of purchasing or 
building their own cars, introducing them upon 
the track, manning and equipping them in their 
own way, and running according to their own 
time and in their own manner? Was this in- 
tended? Isit possible that Congress entertained an 
intention so absurd and so self-destructive as this 
would seem to be? It seems to me it is impossi 
ble to entertain any such idea. If, then, it was 
the intention of Congress, in speaking of trans 
portation upon these roads, that the word ** trans- 
portation” should be used in its ordinary and com- 
mon acceptation, it follows logically that it was 
the intention of Congress that the company per- 
forming the act of transportation should be re- 
strained forever from imposing any tax or any 
charge upon the transportation. The language is: 

“T'he said railroad shall be and remain a public highway 
for the use of the Government of the United States, free 
from toll or other charge upon the transportation of any 
property or troops of the United States.” 

And it seems to me too plain for argument that 
this transportation thus performed for the United 


the same way that they perform transportation for 
this interpretation of the clause, it follows clearly 
enough, does it not, sir, that the company is re- 
strained from imposing any toll or any charge 
whatever as against the United States for the trans- 
portation of their property or troops upon this 
road. J venture the surmise that had the idea been 
started in discussion at the time this law was under 
discussion in Congress, that the whole privilege 
thus granted to the United States was to employ 
their own cars upon the roads that might be con- 
structed by these land grants, and ‘that the sole 


emption from the payment of the cost of rolling 
the cars over the road, these statutes would never 
have been passed. What is the exemption ac- 
cording to the other construction? Why, plainly 
this, that the United States shall not be charged 
anything for ranning and rolling its cars over the 


that is the whole extent of the exemption. I con- 


very unnatural interpretation to give to the lan- 


guege. It possibly would bear that interpreta- 


of the Illinois Central railroad, and in all cases | 


erly remarked by the Senator from Ohio, if other l 
persons were allowed to introduce cars upon their 


ensue, and the very object which the public had | 
‘in view in granting the charter would be defeated | 


States was to be performed by the company in| 


any other customer. “If, therefore, I am right in | 


exemption which they could claim was an ex-| 


iron tracks thatare laid by the company; and that | 


fess that that, to my mind, is a very unfair and a | 


| tion, but it leads to an absurd result, to an absurd 
| conclusion; and you are notat liberty to take that 
1 interpretation which leads to an absurd conclu- 
i sion, or which tends to defeat what was manifestly 
| the intention of the Legislature. 1 therefore hope 
i that this clause will not be stricken cut, but that 
it will be retained. cpa 

Mr. COWAN. I move to amend this proviso 
by striking out the word ‘fno’ in the one hun- 
dred and fifty-third line, and after the word “ acı” 
in that line, inserting the words ‘ or any other 
act; and in the one hundred and fifty-fourth line 
by striking out the words “ shall be,” and to in- 
sert the word and;’? and in line one hundred 
and fifty-eight, after the word “charge” by strik- 
ing out the words, ‘‘ exceptin such cases as have 
been modified by act of Congress, "and inserting 
in lieu thereof the following words: 

Shall be subject to future adjustment between the Uni- 
ted States and said company, it net being intended to ads 
mit the right of said companies to compensation for such 
transportation. 

The proviso will then read, as I propose to 
modify it: i 

Provided, That money appropriated by this act or any 
other act, and used for the purpose of paying any railway 
company for the transportation of property or troops of the 
United States, when such company may have accepted a 
grant of lands from Congress upon condition of famishing 
said transportation free of toll or other charge, shall be sub- 
ject to future adjustment between the United Sti and 
said company, it not being intended to admit the right of 
said companies to compensation for such transportation. 

I think this will obviate all the difficulties that 
i| have been suggested. Itwas not thought best by 
|| the Committee on Finance to compel these com- 
| panies to perform specifically the contract which 
i 
| 


it was believed by the committee they had made 
for the transportation of these troops; that that 
perhaps will be to injure ourselves more than the 
companies; but to go on paying them as we have 
been paying them for the purpose of enabling the 
companies to keep themselves on foot, carrying 
our troops and munitions of war, and reserve to 
ourselves the right hereafter to insist upon an 
equitable adjustment of the claims. In the case 
of a railroad company that had received large and 
very valuable grants of land, and which will find 
itself rich after the war, it would be but fair that 
they should account to the Government for this 
money advanced to them in the present erisis. 
This amendment will save to the Government of 
the United States the right to have that adjust- 
| ment. 
| Mr. WILSON. Iam disposed to strike out the 
entire proviso of the House of Representatives 
and to put nothing in its place. I am disposed to 
do so for this simple reason: I thinkif it is under- 
stood that the Government of the United States 
intends to require these railroads to perform these 
duties and make them no compensation, the tend- 
ency will be to break downail the small and new 
land-grant railroads and to prevent their being 
finished. The Illinois Central railroad can stand 
this legislation; bat I apprehend this reservation 
in Congress that we are to demand this work and 
pay nothing for it will prevent the roads in Michi- 
gan, lowa, Minnesota, Kansas, and other por- 
tions of the country, that have received land grants 
and are not yet completed, the roads that are in 
the market for means to finish them, from being 
finished, to the injury of those States and to the in~ 
jury of the whole country. This matter of land 
grants, I think, stands something in this way: I 
hold that the public lands of the United States, 
although purchased by the Government of the 
country, are for the benefit of the people who live 
in those new States, the peaple who go there and 
take up those lands and cultivate them; and [am 
always disposed in the management of the public 
lands to act upon that idea. The benefit the old 
States receive from the public lands arises from 
their settlement, opening markets for what they 
prodace, and having the new lands raise agricul- 
tural products for their benefit, f 

Mr. HENDRICKS. The Senator will allow 
me to suggest to him that the Government also 
receives a double price for the reserved sections. 

Mr. WILSON. Certainly. Acting upon that 
theory, I have ever been in favor of land grants 
to railroads for the purpose of developing that 
portion of our common country. We usually 
make these grants where the lands are really of 
no value to us, lands that are far away from the 
rivers and from the lines of travel, lands that are 
difficult to reach or bring inte market. We make 
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` a grant of'iand to a railway to ran through these 


vast spaces of territory. We double the price of 
what we reserve. We giveaway one half of our 
land to a railway and we double the price of the 
balance, and we sell it much faster than we should 
if we had made no grant at all. ` 

Mr. COWAN. I will ask the honorable Sen- 
ator whether that is not an argument in the case 
of. making a contract; but here is a contract. al- 
ready made. Take the IHinois Central railroad, 
for instance. She has carried, say $2,000,000 
worth for the Government of the United States, 
and‘if she has had $20,000,000 of. surplus lands 
given-her as a consideration for that very car- 
riagé I suggest whether, after the war is over, it 
would not be fair-‘that she should account for it. 

Mr. WILSON. I will come to that in a mo- 
ment. Take the case of this great Hlinois Cen- 
tral railroad. We made a grant to them ofa 
large amount of tand. eI think we had nine 
million acres of land there when we made the 
grant. We granted to them something over two 
million. "Within a very short time we were 
enabled to bring the balance of our lands into 
market, when but for that grant we should not 

. bave sold them for years, and we have received 
the benefit arising from their sale. The Govern: 
ment sold those lands for vastly more than they 
would have sold for if they had not made that 
grant to the State of Ilinois for this railroad. It 
was a great thing for the State of Illinois; it was. 
a great thing for the Government of the United 
States; and it was for the benefit of both. In 
using these lands to build that railroad we have 
added millions upon millions to the productive 
wealth of the country and to property in the State 
of Hiinois, and the Federal Government and the 
whole country have received the benefit. F hold 
that that grant to the State of Ilinois was one of 
the best acts this Government ever made. It was 

` for the benefit of Illinois and of every section of 
the country and of the Government of the United 
States, 

Since that time, we have made grants in Mich- 
igan, in Wisconsin, | think,in Iowa, Minnesota, 
and Kansas. We have something like fifteen 
railroads in the country to which we have made 
these land grants; but those grants were not so 
valuable to those companies as the ‘grant to the 

~ State of Ilinois. Many of those roads are not 
completed; they are in the market for the means 
_ to finish their roads; and. this very proposition 
made here in Congress has a tendency to prevent 
persons loaning their money or investing. their 
money to finish these roads. If it be understood 
thatthe Federal Government intends to exact out 
of those roads the money paid to them during 
the war for doing this sort of work, it will pre- 
vent the investment of money in them and the 
finishing of the roads. 
Mr. COWAN. Laskthe Senator which prop- 
osition would be most likely to affect the credit 
of these roads, the proposition.to pay this money 
under protest, as is done by the Secretary, ac- 
companied with the threat of an actian to recover 
the money back, or the proviso as I propose to 
modify it, which simply saves the right of both 
parties, and leaves the question for future adjust- 
ment when the equities can be better known than 
now? ; 
Mr. WILSON. I will tell the Senator pre- 
ciscly. what I believe equity demands of us to do. 
I donot choose to stop here and quibble over the 
point—I{-do not apply thatterm to the Senator— 
whether this grant meant that we should use the 
road-bed, the right. of way, by our own cars and 
our own employés to do this work, ar whether 
it meant. that we should require these corpora- 
tions to do the work for the Government. 1 do 
not wish to dwell upon that point. There are 
differences of opinion on that subject. Some of 
„the best lawyers in the country say that it means 
> one thing, and some say it means the other. I 

take. it that when we made this bargain it was 

expected by the whole country that these rail- 
i roads would carry our munitions of war and our 
troops; and if the Army had remained ‘as we then 
had it, or were likely then to have it, for our In- 
dian. wars and other matters, I think they would 
have performed the work and nothing would 
have: been said aboutit and they never would have 
made any charge against the Government. But, 
sir, we made the grant; and what do -we now 
have? This gigantic rebellion requiring these 
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roads. to do a-work that will entirely-ruin and 
destroy every one.of them, unless it be the Llli-- 
nois Central railroad, if we require them to-do it 
without pay. - k ; 

They had better ‘throw up their lands to-day 
than undertake to do this work for nothing; and 
it is not for the interest of the country to check- 
the finishing of these roads or-to. oppress them- 
inany way. When this great rebellion broke 
out the Secretary of War made an arrangement 
with the railroad companies of the country to 
perform work for the Government at two thirds 
of the prices they charged the people of the coun- 


an amendment to this pénding 
amendment which has already bê 


‘the Committee on Military Afairs didn 


iy. That is to say, the rate was fixed in 1861, 
when the railroads were doing work chéaper 
than they are now, at two cents a mile for pas- 
sengers, That was supposed to be a fair arrange- 
ment with the railroads of the country, and they 
agreed to do the Government work for just about 
two thirds of their ordinary charges. ‘Then the 
Department made an arrarigement with the land- 
grant railroads, making a deduction for the Gov- 
ernment of thirty-three and a third per cent. from 
these rates. The land-grant railroads therefore do 
the work for thirty-three and a third per cent, 
less ‘than the other railroads of the country, and 
they do it at two thirds of their ordinary charges. 
The Iilinois Central railroad last year did the 
Government work for half a million dollars less 
than the other railroads of the country, which 
were not land-grant roads, performed the same 

kind of work. : 

Now, sir, I believe this arrangement to be based 
upon justice, and a fair and honest arrangement 
for the interest of the land-grant roads, for the in- 
terest of the new States, for the interest of the 
Government, for the interest of the country. I 
believe it is based upon equity and justice. What- 
ever provisions we may put into this bill, or any 
other bill, I have no idea that we are going to get 
any of this money back again. We had better 
not delude ourselves with any such idea. if the 
money is once paid to these companies they will 
no doubt keep it. As the arrangement which has 
been made is a just one, based upon a fair con- 
sideration ef the casein view of the great burdens 
which we have put-upon these roads which they 
did not expect, and we did not expect, when we 
made the grants, and as the land grants have been 
made for the benefit of the new States, for the 
benefit of all the people East and West, for the in- 
terests of the nation, and have added hundreds of 
millions of dollars to the wealth of the country; 
and as itis for our interest to have these roads 
finished, and to deal justly and fairly with them 
in view of the burdens put upon them by this war, 
I think we had better stand by the arrangement 
made by the War Department, which is a fair 
one, and let the railroad companies understand, 
let the Government understand, let the capitalists 
of the country who may be induced to invest.in 
these new railroad enterprises and to finish them, 
understand, that we pay these land-grant railroad: 
companies thirty-three and one third per cent. less 
than we pay the other railroads of the country 
for the service they do for the Government be- 
cause of their land grants. F think we had better 


let the arrangement stand, and say nothing about |} 


reserving matters for future trial or for bringing 

cases into court. It is not for the interest‘of the 

country to go into court on these questions; itis 

not for the interest of the new States; it is not 

for the interest of the railroad companies; and I. 
do not see;that it is for the interest of anybody. 

I do not want to see any lawsuits grow out of it. 

I think the arrangement made by the War De- 

partment, which has gone on from August, 1861, 

to the present time—an arrangement made ata 

time when the railroads of the country did their 

work for less than they do now, because many 

of them have advanced their rates of fare and toll, 

for passengers and freight, forty and fifty per cent. 

—had better be continued. I think that arrange-. 
ment is a fair and equitable. adjustment between: 
the Government and the railroad companies who 

have received grants of the public land. 

Mr. BROWN. Mer. President, I do not degire 
to enter into any elaborate. discussion of this 
question, but l feel it perhaps due. to state that 
the same subject which is involved in this amend- 
ment offered by the Finance Committee was be- 
fore the Committee on Military Affuirs,.and was 


there very elaborately investigated and discussed; 


i and that committee, after canvassing the matter 


very. thoroughly, instructed. i 
i dy been offéred by 
chairman of the Committee on Finance. In 6 
words, the Military Committee decided th, 


was best to leave the matter ‘as it now: stands,” 


andunder the arrangement and-adjustmen 
has been made by the War Department 
lmay state also in this connection; that’ 
concu 
fally in that view whieh was presented; that t 
language of the grants which ‘required transport 
tion free of toll by these’ companies involved t 
idea that. the transportation should ‘be made by 
the conveyances of the United States, and tha 
they were simply tò use the road or railway, but. 
believed on the ‘contrary that the language was 
intended and designed to cover the transportation’ ` 
by the company through their ‘own modes’ of 
conveyance, and that was what the language wasi 
placed in the law for, yet they thought there was 
an interior equity in the case which should be 
considered by the Government as “it is accus- 
tomed to consider matters of this sort: ’ That.”, 
equity was this: that when the grant was made: > 
it was never contemplated that such a use shout 


be made of these roads as ‘is now being made.’ | 


In other words, it was never in contemplation’ 


that the whole running stock and rolling stock of” | 
the roads should be used in. the transportation: of.’ 


Government freight and’ of Government troop 
but it was designed simply to cover the casé of: 
the ordinary transportation of the Army stores of” 
the Government. ‘The committee were confirmed" 
in that view by the fact that the law, where it re-- 

cites this transient transportation, which was ` 
presumed to occur now and’ then, of troops and” 

munitions of war, says it shall be free from toll, > 


and where it relates to the mail service of the. 


United States, which was evidently to’ be an. . 


onerous service and a continuous service, it is,” 


there provided that payment shall' be made to the: ` 
company. ' ; 
These were the considerations that moved the: 


Committee on Military Affairs to instruct its: `` 


chairman to move this amendment. It has not 


been necessary, however, to doso, as the same fat 
amendment comes from the Finance Committee.” ` 


I have simply felt it due to the Military Comi- 


mittee to make this’statement in their behalf. 0 + 
The PRESIDING OF FIGER, (Mr. Harris in: > 


the chair.) The question is on the ‘amendment. 
offered by the Senator from Pennsylvania,-[Mr.. 
Cowan.] Sar CNE ae 


Mr. HENDERSON. 


mittee on Finance. I think it is unnecessary to` 
declare here that we intend in the future to collect. 
this money from these railroad companies.. Ido 
not believe that the Government will do it, and it ` : 
is unnecessary to make such a declaration unless, 
we intend to carry it out. ; . 
Ido not know how a proposition ‘of this char- 

acter will operate on all roads, but I can state tó 
Senators that its operation will be very injurious: 
on some of the roads-in my State. 


3 


I hópethat ameñdment 
will not be adopted, but that the proviso will be 
stricken out according to the report of the Com~ 


Iwillinstance. |” 


the Pacific railroad, a company chartered to build. ` 


‘aroad from St. Louis to Kansas City. That com- 


pany-was chartered some years ago, Afterward’ 
a grant of land was made to the State of Missouri. 
to aid in the construction of a railroad from St, 
Louis to the southwest boundary of the Siate.. : 
The Legislature of Missouri granted the lands,, 
that had been so given to the State for the:purpose 
of aiding in the construction of that-road, to the 
Pacific Railroad Company to build it, “The line of 
road from St. Louis to Kansas City has been con- 
structed for a distance, [ think, of about one hun- 
dred and ¢ighty-nine or one hundred and ninety: 
miles. .NoJands whatever of that grant have been: 


used in the construction of that main line; but igs 


since the grant was made to the company for the 
construction of the southwest branch railroad, T 
believe they have constructed of that southwest — 
branch some:thirty-seven or thirty-eight miles,, 


3 


from Franklin to Rolla, i the direction of Spring-.) =: 


field... . 


Now, if this section be not stricken out, what ss 


will be the effect upon thatcompany? The while. 


line of. road from St. Louis in the direction of 


Kansas City will be required to carry freight for: 
the Government without receiving'a dollar. Phe: 
road is not entirely completed to Kansas: City.” 


$: 
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enty-five 
We can get nuthing 
for the land, and every Senator knows it. The 
-best improved lands in the State can be bought 
to-day for a mere song. Wecannotconstruct the 
road with the laud. It is utterly impossible to 
do so. Before we can get possession of the lands 
and realize on them by selling them, we must 
build the road. We can only sell the land in sec- 
tions of twenty miles; as each twenty miles of 
road is built, we can sell the lands on each side 
of that section of twenty miles, but until the road 
is built we cannot sell the kind. Here are one 
hundred and ninety miles of road built on the 
main line that never received an acre of land, but 
the same company is required to build the south- 
west branch railroad, and there are only thirty- 
Seven miles of the southwest branch road bu 
and because lands have been granted alang 
of the unfinished southwe 
the Pacific Railroad Company to carry Govern- 
ment treight and troops and munitions over a line 
of one hundred and ninety miles, when the com- 
pany never received a dollar, and never can receive 
a dollar of benéfit from any land grant for that 
line. That will be the result. [tis the same case 
with the Hannibal and St. Joseph road, except 
thatthe line of that road is already compieted 
through; but the bridges and depots have been 
burntagainand again by the rebels. It has been, 
I know, with the greatest difficulty that the com- 
panies in Missour: have been able t 
roads, Attimes they have talked about surren- 
dering them; giving them up entirely. What 
would have been the result of that? It would 
have cost the Government ten times as much to 
run those roads as it has ever paid for the trans- 
portation of its freight uponthem. — {t never will 
be the cage that the companies can pay back what 
they have received from the Government; and 
hence L say it is perfectly idle to talk about crip- 


the line 
st branch you compel 


ay 


` pling the construction of these roads even b the į 
o y 


amendment proposed by the Senator from Penn- 
sylvania, | 

I thought we settled this question in 1862. 
was then before us, and’a resolution wag passed, 
according tomy recollection, leaving the matter to 
the Secretary of War, and he arranged with these 
conipanies to carry Government freight thirty- 
threcand one third per cent, less than other corm- 
panies whose roads had not, been aided by land 
I thought that wasa fail, complete, and 
ect Sotilement of this whole question. ‘That 
resolution was discussed here in Februar 
2, and iiwas passed; and now the amendment 
, to go back behind that resolution and to 
vuchire that we may hereafter sue these companies 
to recover from them not only what we may here- 
afler pay under protest, but what has been:paid 


It 


iit, f 


o keep up their | 


Ys 


it 


i; railroad; but Il think the Sen 


under the resolution passed in February, 1862. 
As the chairman of the Military Committee has 
said, it was properly leftto the Secretary of War. 
He investigated the matter, and, as Lunderstand, 
culled here representatives from the railroad in- 
terest in various parts of the country, and agreed 
with them as to the charges for transportation ; 
and freightand passengers have been carried for 
the Government ever since under that arrange- 
ment; the land-grant roads receiving but two 
thirds of the regular Government rates. 

Mr, President, I am not going to discuss the 
question now. 
1862. Ido not desire to repeat what was then 
said. Itis not necessary to do so. Nor shall I 
discuss the proposition whether these companies 
are bound to use their own cars in the transporta- 
tion of Government property or not. My be- 
lief is that the intention of the laws making the 
grants was that they shonid furnish their carsand 
carry freight for the Government; but at the time 
of the passage of those laws, was it contem plated 
that we should ever have a war of this character ? 
Was it contemplated that we should have at one 


Was it contemplated that the entire and almost 
exclusive business of long lines of railroad in this 
country should be the transportation of property 
and persons for the Government of the United 


dertake to suy that nothing of that sort wasin the 
most distant drèam ofany member voting for those 
bills. Nothing of that sort entered then into the 
imagination of man. 

What wiil be the result of the legislation now 
proposed? It will be that all the land-grant rail- 
roads in the country will be turned over to the 
Government, and Mr. Secretary Stanton will be 
compelled to furnish men and locomotives and 
cars to run the railroads in order to carry persons 
and property that must necessarily be carried for 
the Government. 
be produced Congress will find that it will cost 
forty times as much to do the work as we have 


to the Secretary of War. Let him continue to 
deduct thirty-three and a third per cent. from the 
land-grant companies, and let us stand by the set- 
tement which was made under the joint resolu- 
tion passed in 1862. 

Mr. SHERMAN. I have three papers here 
relating to this maiter 
l would like to have them printed that the House 
of Representatives may have them before them 
and that we may have the benefit of them in the 
committee of conference which will be had on this 
bill. The first is a letter of General Meigs, and 
documents connected withit. ‘Che second is the 
report of Mr, Porterin the House of Representa- 
lives favoring the right of the United States to use 
the roads for transportation purposes; and the 
third is the argument of the counsel for the railroad 
company, all of them containing important refer- 
ences, and I think they had better be printed. 

The PRESIDENT pro tempore. ‘The orderto 
print will be made, if there be no objection, The 
Chair hears none. 

Mr. GRIMES. Strangé as it may seem fora 
person living ina State interested in railroads, as 1 
do, and thatenjoys this benefaction of the Govern- 
ment, | am nevertheless in favor of the adopuon 
of the amendment proposed by the Senator from 
| Pennsylvania, and I think it ought to receive the 
sanction of thisbody. 1 suppose it possible that 
some of the roads in the State of Missouri are 
now being prosecuted under very adverse circum- 
| Stances; itis possible that they have great diffi- 
culties to overcome in completing their Pacific 
ate, andeven the Sen- 
ator from Missouri, will agree with me that it 
would be hardly sate for us to be governed in our 
legislation here by any circumstances that may 
happen in the very anomalous condition of that 
State at this time. 

If I understand theamendment proposedeby the 
Senator from Pennsylvania, it is to leave this 
whole question in abeyance; leave it open to be 
settled hereafter as Congress may in the futur 
determine; and that is the way I think it onght 
to he left. At present, as I understand the Sena- 
tor from Missouri, the Secretary of War pays to 
each of the land-grant railroad companies two 
thirds of the amount that is paid for the trans- 
portation of troops and munitions of war on other 


è 


e 


Í did take it up and discuss itin | 


lime in this country an army of a million of men? | 


States for a period of three or four years? Lun- 


If such a result as that shall | 


paid. I think the matter has been properly left. 


which £ have net read, but i 


i! form and contracted to perform ut the time 


| railroads. Now let me give an ex 
i that we ought not to adopt any leg 
convince the Secretary of War that we approve 
i the action he has hitherto taken. That great mam- 
! moth corporation, the Hlinois Central Railroad 
| Company, has received, according to the lowest 
| estimate that J have heard placed upon the profits 
i derived by that company from the benefaciions’ 
i of the Government, $30,000,000. Here is another 
| 
i 
H 
| 
i 


ample to show 
sation here to 


: railroad in the State of Wisconsin that has only 
‘ received one hundred and fifty thousand acres of 
land, the value of which does not exceed $500,000, 
and it is compelled by the terms of its grant to 
complete three hundred and fifty miles of road 
just as the Hlinois Central was compelled to com- 
plete a certain number of miles of road, say five 
hundred. According to the rule established by 
the Secretary of War the company in Wisconsin 
that only received a grant of land to the value of 
$560,000 gets no more for transporting troops and 
munitions of war for the Government than the 
lilinois Central Railroad Company, that has re- 
ceived sixty times as much from your Treasury, 
is that fair? It seems to me that it is not. f 
want, therefore, to vote for the amendment pro- 
posed by the Senator from Pennsylvania, so that 
this whole question may stand over and be sub- 
ject to further adjudication or determination by 
Congress or such officers as Congress may heré- 
after designate to determine it. : 

It is absurd upon the very face of it to say that 
a company that receives only the sixtieth part of 
the funds for the purpose of building its road 
shall be compelled to transport troops and mani- 
; tions of war upon the same terms with a company 
| who received sixty times more aid for the same 
| distance of travel. I think that I voted on a 
| former occasion to pay the Hannibal and St, 
Joseph Railroad Company in Missouri the fuil 
amount, not Only the sixty-six and two thirds per 
cent. but the additional thirty-thfee aud one third, 
and } would doitagain, 1 think thatif the prop- 
osition was before me, I would vote to pay the 
Pacific Railroad Company,of which the Senator 
| from Missouri has spoken, and which has met 
| with so many disasters in the destruction of its 
| Water-tanks and its stations and its engines, the 
| full amount paid to any other company for the 
| Same service, not because the company is entitled 
i to it by the strict letter of the law, but because | 
; would be willing in that way to make up as far 
as | could for the disasters that have befallen it, 
| At the same time it does not seem to me that be- 
cause of the disasters that have happened to the 
sroadsin Missouri, mammoth corporations in other 
portions of the country should be entirely exempt 
from performing a reasonabie portion of that daty 
to the Government which they undertook to per- 
they 


received their grants of land. > 

Mr. TRUMBULL. Before voting on this 
proposition I wish té make a suggestion to the 
Senator who has charge of this bill. He has just 
sent to the table to have printed the different views 
thatare taken in regard to the construction of these 
land grants. It is most probable that this bill 
will not be finished to-night, and I suggest that 
it would be better to let thone views be published, 
| So that we may see them before disposing of this 
question, and let us pass to the other amendments, 
| passing over this amendment for the time being 
Then, unless we should getthrough with the bril 
to-night, we can have before us on Monday tne 
arguments which have been presented to the 
commuttes on both sides of this question, 

i by no means regard it ag a clear proposition 
of jaw that these railroad companies are com- 
pelled to furnish hands and brakemen and loco- 
| Motives to transport the property of the Govern- 
; ment of the United States under the ats making 
| land grants, It is an entire mistake also to sup- 
| pose tbat the United States has parted with such 
| very great interests by making these land grants, 
| £ am no apologist or defender of monopoles any- 
| where, nor ani I the advocate in atiy shape or 
| 
i 
; 
| 
i 


form of the Centre] Railroad Company of fliinois; 
but Senators should not forget that the Govern- 

ment of the United States never sacrificed a dol- 
ilar from its ‘Treasury to the Central railroad of 
i iHinois. You charged double price for every 
} acre of land reserved along the line of the road. 
rat $2 50 
y one of them. 
d in market for 


1865. 


thirty Years, and: you havé-recéived the money’ 


from therm, and the same aniount that you would 
without the grant; the people of Illinois have paid 
for itand paid all that you held your lands at, 
and they paid earlier'than they otherwise would. 


As:the Senator’ from: Massachusetts said, it has: 
been mutually beneficial to the people’ of this’ 
country. To create an impression here that a 
gréat bobus has: been given, and that therefore’ 


some great obligation attaches, is wrong.’ The 
company is’entitled to. its rights, the Government 


of ‘the United States to its. ‘There is'a contio- 
vérsy as:to the construction of the grants, Iam: 


not going into that argumentat this time; Fpre- 
fér looking. into the arguments that have been pre- 
` sented before T do sò; but it has been statedliere, 
and J believe it ‘to be true, that thesame language 
employed in the grant-to these railroad compa 
nies was before employed in’ grants to turnpike 
companies and to canal companies; and does any- 
body suppose ‘that: when lands were granted to a 
canal iconipany for the purpose'of aiding in the 
construction ofa canal, upon condition -that that 
canal:should be a public highway and forever 
free for the trarsportation of the property ‘of the 


Government: of the. United States, it was meant” 


that the persons who owned’ canal-boats should 
transport that property for nothing? Was that 
the meaning’ of ‘the grant, or did it mean ‘just as 
it-does with a turnpike company, that the stages 
of the Governmént of the 
wagons: of the Government‘of the United States 
might passthrough the toll.gates without paying 
toll? But'it-is said’ that this language isnot ap- 
plicable toa railroad. It is*no'newlanguage. It 
had: been incorporated into the grants made to 
turnpike companies: and*to ‘canal companies; it 
had been well understood; and I take it tobe a 
settled rule of law:that when language has received 
a construction and it is afterward incorporated 
into a subsequent statute, the constraction it has 
received in: the former statute isthe one it must 
have in the subsequent one. 
[do not propose, however, to express'even an 
opinion upon that point at this time; or to go into 
‘any discussion in: regard to it. My suggestion 
is that as this matter has been investigated in the 
documents presented by the Senator from Ohio, 
certainly more elaborately: than I have looked 
into it, for I have paid: no’ particular’attention 
to it, have made no examination of the statutes 
even in reference to these land grants, except in 
‘one.or'two cases 'that I have casually looked at, 


we pass 'by this.amendment at present and gò on` 


to-other amendments. It will not retard the bill; 


and if we do get through, then let us come back: 


to this amendment, and if it is desirable to pass 
the’ bill to-night we can still act upon it. It will 
not delay anything by passing to the next amend- 
ment, and we can, perhaps, examine these papers, 
even if we should notget them printed, before we 
are compelled to vote. iy at 

Mr. SHERMAN. I have no objection‘to pass- 
ing. it over informally; but Senators know the 
presne of business, and if the bill goes over to 

onday——— . : 

Mr.'TRUMBULL. [ donot ask that it go 
overs Weshall see how that-may be when we 
get through the other amendments. 

Mr, SHERMAN. Very well, let it be passed 
over at present. . 

The PRESIDENT pro tempore. ‘This amend- 
ment. will be passed over informally. 

Mr. SHERMAN, 
ment to offer, to come in as the second section of. 
the bill: ` . 


And be it further enacted, That to supply a deficiency in 
the appropriations: for the current fisċal year for ordnance; 
ordnance stores, and supplies, including the purchase and 
manufacture of arms, accouterments, and horse equip- 
ments for volunteers and regulars, the sum of $7,000,000 is 
hereby appropriated out ofany money in the Treasury not 
otherwise appropriated. . f 

The deficiency forthe ordnance service was not 
submitted with the other deficiency estimates; for 
reasons that are given by General Dyer; and it 
is found=necessary for the ordinary supplies of 

: the “Ordnance Bureau to have $7,000,000: more. 
$We have no means to limit the amount, aid there- 
fore recommend an appropriation of the: amount 
asked for. I have no further explanation to make 
than simply the statement of General Dyer that 


this: is necessary for arms, accoutermeénts, &c.,. 
for the forces that are being called into: the gers: 


Vices: 


"Mr. JOFINSOD 


nitéed ‘States’ or the ' 


I have one more amend- 


| from officers of the Army that to i 
present pay without relief would’ bè an act of 


Mr. Ic : “What is the appropriation 
inthe bill from the House? ~ oh aS ah 

"Mr. SHERMAN, ‘The appropriation in the’ 
‘bill is for thé next fiscal year; this is fora de- 
‘ficiency for the present year. 

The amendment was agreed to. - : 

Mr. WILSON. I send to the Chair an'amend- 
‘ment proposing three. additional sections to ‘the. 
‘bill. Eee cytes i : z 
: The Secretary read the amendment, as follows: 
!: Seg. —. And be it further enacted, That trom and after 
ithe Ist ‘day of March, 1865, and during thé continuance of. 
:the present rebellion, the commutation ‘price of officers’ 
subsistence shall be fifty cents‘per ratio: Provided, That 
said ineréasershall not apply to tlie commutation price of 
the rations of any officer above the rank of brevet brigadier 
general; or of any officer entitled to cominutation for fuel 
or quarters. ` . A i 

SEC. —, Andbeitfurther enacted, ‘That hereafter, during 
the continuance of the present rebellion, there shall be no’ 
deductions made from, or income tax levied upon, the 
salary of any officer in the military or naval service; and 
al acts-or parts of ‘acts inconsistent herewith are hereby 
repealed.: ae 

Sec. —. And be it further enacted, That all officers of 
volunteers, who shall continue in. the military service to | 
the close of the war, shall he entitled to receive; upon being 
mustered out of said: service, three months’ pay proper: 


“Provided, That the provisions of this section shall not ap- 


ply to officers not on duty, or to officers entitled to com- 
mutation of fuel and quarters, z 

Mr. WILSON. I hope it is not necessary to 
detain the. Senate by explaining at‘any length the 
provisions of this amendment... The first séction 
proposes to commute at fifty cents the officers? 
ration, which is now commuted at thirty cents: 
This will aid especially the line officers,-and lam 
sure we should-do something at the present time 
for the officers of the Army. It does notapply to 
general officers, or to officers who receive com- 
mutation of. fuel and quarters; it applies only to’ 
officers who are in the field in the performance of 
their duty. 

The next section takes off the tax we have im- 
posed on the pay of Army and Navy officers since 
the war commenced; it applies to-all the officers. 
I think justice requires that we should take off 
that tax. . : 

The third section of the amendment simpiy 
provides that volunteer officers who will remain 
in the service until the close of the war shall re- 
ceive three months’ pay proper on being mus- 
tered out of service. It is a sort of bounty to 
them to remain ‘in. the service-until the close of 
the war. i : : 
> Mr. COLLAMER., : Permit me’ to ask one 
question in regard to that provision.. Suppose an 
officer is ordered away on a court-martial just as 
the war-ends, is that to prevent his getting the 
‘three months’ pay? 

Mr. WILSON. [I think the section applies to 
all volunteer officers who may bein the service of 
the country at.the end of the war. 

Mr. COLLAMER. The proviso says that 
the section shall not apply to “ officers not on 
duty. 

Mr. WILSON. I am willing to strike out the 
proviso to that section. . 

Mr. SHERMAN. I suggest to the Senator 
from Massachusetts that he had better offer each 
of these sections as a separate amendment, and 
let us vote on each by itself. 

Mr. WILSON. I am willing to strike out the 
proviso to the third section; and then to take%the 
vote on the first and second sections as one prop- 
osition, and on the third section by itself, as some 
Senators may be willing. to vote for the first and 


| second sections who ate not willing to vote for the’. 


third section. 

Mr. SHERMAN. I wish to say something 
against the second section, and I hope each sec- 
tion will be regarded as a separate amendment. 

Mr. WILSON. Then 1 offer simply the first | 
section by jtself: 


Sec, —. And be it further.enacted, That from and after 
the Ist day of Mareh, 1865, and during the continuance of 
the present rebellion, the commutation price of officers’ 
Subsistence shall be fifty cents per ration: Provided, That 
said increase shall-not xpply to the commutation price of 
the rations of any officer above the rank of brevet brigadier. 
general, or of-any officer entitled to commutation for fuel 
or quarters. E 


Mr. SHERMAN. Although generally disin- | 
clined to the increase of the pay of anybody dur- 
‘ing the war and till we are better able to pay and 
have better‘means to pay, I am satisfied from nu- 


merous. communications which T have received 
“to continue their 


extract from @ letier of a. very i 


‘on. Finance has said, and to add-that J holdin my: 


gross injustice. 
for some: inc. 


t e very intelligent. officer 
who gives the details of his own- experience and: 
the condition to. which he is reduced by-hi : 


_ MONUD esse cieures Gee dscece cus 


Cost of subsistence per monitli«sessess 
That is surely a very low rate. 


Sérvant’s hire (average) per month ii.: 64 250 
Cost of clothing (average, low-estimate).. 10 00: 


I do-notsée howan officer can get me 
his clothing forten dollars a'month,.! 
Tax (about) per Months. cecacacvecaseees 5:00 


. 


Balancen iussi 


That is all that isleft with whi 
family or those depéndent on him) ` 
Pay of first sergeant (veteran) per morith i., 
Bounty (average for tret years) per bith 

Total ejaetsstensescaveaenadic cabeas 

Besides, there are the local bounties, so that I. 
have no doubt the corporals and sergeants are paid : 
better than the first and second lieutenants, and. 
many of those officers, I have no doubt,are really 
reduced to suffering.. For one, 1 am willing to. 
stretch a point in favor of these officers,and giye” 
‘them atleast a decent subsistence... It is by theit:: 
sacrifices, their courage, and their devotion: that 
we shall be enabled to succeed in this war. - 

Another: officer, known to me personally, who : 
I know is a careful man and a man of no bad: 
habits, says: — f E 

t To show how the casestands with a line officer, I will: 
compare the expenses of a first lieutenant with his pay : 


Pay proper of first fieutenant permonths sees 
Allowance of ration money per month, ... s. 
Allowance for servant permonth....pecseceess 
Allowance for servant’s rations per month. v. 


TOLL p ocvesioe sed ovenee esis edie 


Cost of subsistencé ‘per month. bebes wos 


That is put at the lowest'rate for the common- 
est fare; it is written from’ Hardeeville,*South.”’ 
Carolina, It is scarcely enough to pay ‘for the 
pork ‘consumed by one man. 


Cost of subsistence per MOND... ccesvesere eres GOO 00 X 
Cost of servant ES .. sessa 20.00 
Cost of servant's ration “ 


Tax se 
Average cost of clothing “ 


Total....:. Settee tere rede eee eee ee eres BBS 


It is manifest from this statement, which is” 
known to be true by almost every intelligent man, 
that owing to the high prices of provisions and 
clothing these officers cannot subsist on their pres~ 


ent pay. Lhave also another letter.which strnek 
meas very forcible, but which I will not-read;. ta. 
the same effect. 1 have conversed. within a few: 
days with line officers in the twenty-third Army 
corps who have.been within reach, and they uni- 
formly say that tbey cannot subsist.attheir pres- 
entrate of pay. ‘Whether theincreased allowance 
now proposed by the ‘Military Committee is 
enough, | do not know.: .The twenty cents addi- - 
tion to the commutation ofthe ration will make 
about twenty, dollars a month addition, I under- ; 
stand. a ii 

Mr. WILSON.. Itadds about $290 a year to < 

the pay. of a second lieutenant, Hi 
r. SHERMAN. ,Then I am about right; ito- 
is oyér twenty. dollars a month. 

Mr. WILSON. This section and. the onein; 
regard.to the tax make an addition of about $320... 
a year. . l ; 
Mr. CONNESS. I simply rise to concur in, 
what the honorable chairman. of the Committee 


hand one of many letters addressed to myself on s: 
this sub imilar to those read by the honor- 


oe 
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able Senator. This is signed by seven officers, | 
including all ranks from major to second lieuten- 
ant, in the second Massachusetts cavalry, that 
portion of them particularly who came from Cal- 
Hornia and entered the service in that regiment, 
and who have done good service. They state 
that their salary isabsolutely insufficient to defray 
their necessary expenses, I hope this slight in- 
crease will be voted. 
The amendment was agreed to. 


Mr. WILSON. I now offer the second section 
as a separate amendment: 

Sec. —. And be it further enacted, That hereafter, during 
the continuance of the present rebellion, there shall be no 
deductions made from, or income tax levied upon, the sal- 
ary of any officer in the military or naval service; and all 
acts or parts of acts inconsistent herewith are hereby re- 
pealede 

Mr. SHERMAN. I trust this amendment will 
not be adopted; or if it be adopted it certainiy 
should not be in this place; it is not pertinent to 
the appropriation bill, being a proposition to 
Make an exemption from the income tax. We 
shall have before us next week a bill in relation 
to 'the income tax, and this amendment will be 
pertinent to that. I think I can give very good 
reasons why no exception or exemption should 
be made in regard to the collection of theincome 
tax; but whether that is so or not, it is evident 
that the tax bill will be before us during the next 
week, and we can then act on this proposition. 

Several Senators, (to Mr. Wizson.) With- 
draw your amendment. 

Mr. WILSON. I am willing to withdraw it; 
‘ut Í assure the Senate that I shall make the effort | 
to relieve the officers from the income tax, for | 
believe it ought to be done, 

The PRESIDENT pro temppre. The amend- 
ment is withdrawn. 

Mr. WILSON. I now offer the remaining sec- 
tion without the proviso: Ea 

Sec, -— And be it further enacted, Thatall officers of vol- 
unteers who shall continue, in the military service to the 
close of.the war shall be entitled to receive, upon being 
Anustered out of said service, three months’ pay proper. 

Mr. HOWE. Does that apply to all officers, 
of every,rank? 4 

Mr. WILSON. It applies to all volunteer ofii- 
cers who will remain in the service until the close 
of the war, and provides thaton their being mus- 
tered out of the service of thé United States they 
‘shall receive three months’ pay proper, without 
any emoluments or allowances. This would give 
to a lieutenant $135, and tora captain $150 or $160. 
It is not a large sum, bur itis a small inducement 
to men to stayin the service. ‘There is every where 
a strong disposition ow the part of the officers 
now to get out of the service; and I think thatif 
you were to say to the officers of the Army. that 
it would bean honorable thing for them in the 
face of the enemy to resign their commissions and 
go home, you would find the great mass of them 
resigning. The reason is that they do not get 
sufficient pay to support their families as they 
ought to be supported. They have to make great 
sacrifices; they hear from home that all persons 
engaged in business are making money, and 
many of them want to get out of the service and 
go home-and take care of their families, after 
having served, some two, some three, and some 
nearly four years. Now, in order to show these 
men that-we want them to stay in the service in 
spite of the present condition of the finances of 
the country, we propose to say to them, ** Remain 
in the service to the end of the war, and when 
you are mustered out we will pay you three 
-months’ pay,” asa sort of bonus. Everybody 
knows that after they are mustered out it will be 
some weeks before they can get into any other 
business or employment. I think we ought todo 
it. Itis avery small matter. | 

Mr, RICHARDSON. I have but very little 
tosay in reference to this subject. Ihave no doubt 
there ought to be an increase in the pay of the 
subordinate officers of the Army, and I think the 
increase should begin with the lieutenant and go 
up-to the colenel. f would not increase the pay 
of officers above the grade of colonel. [ would 
make but a-slight increase of the pay of the col- 
onel, the lieutenant colonel, and the major, while 
I would increase considerably that of the captain 
and the leateuant, for'the latter have nearly the 
sarne expenses tọ incur as the superior officers. 
ithink the pay of field officers ofa regiment ought 
to-approximate very nearly to that of a brigadier 


general. Everything in an army depends upon 
the organization and managementof the regiment, 


| and the regiment depends upon the proper organ- 


ization and management of the company. The 
moment you enter the lines of an army you can 
tell the difference between a good colonel and a 
poor one placed in the command of a regiment. 
{ think the pay ought to be increased in order to 
keep in the field your good officers in command 
of your regiments and of your companies. As to 
the expense that will be incurred, | have only to 
say that an efficient army properly officered will 
do more good than agreatly increased army with 
inferior or indifferent officers. It is true you re- 
quire at the head of the Army an ableman. His 
pay I deem to be sufficient; and the increase of 
pay necessary to keep good officers in the Army 
should be ‘confined to those who receive a small 
amount of pay and have no great rank. 

Mr. HOWE. I for one do not see any neces- 
sity for giving this bonus to secure the continu- 
ance in service of general officers. My own im- 
pression is that they aré paid very liberally now, 
paid better, I think, than the public servants gen- 
erally are. I cannot vote for the proposition in 
its present state. l donot care to move an amend- 
ment, but 1 think I should vote for this proposi- 
tion if general officers were excepted. I cannot 
vote for it as itis. 

Mr. WILSON. F am willing to confine the 
provision to officers below the rank of brigadier 


| general; and I modify the amendment to read: 


That all officers of volunteers, below the rank of brig- 
adier general, who shall continue in the military service to 
the close of the war, shall be entitled to receive, upon being 


‘mustered out of said service, three months’ pay proper. 


Mr. COLLAMER. I suggest that this amend- 
ment seems to contemplate it asa matter of the 
officers’ own choice whether they remain or not. 
There are many officers willing to remain who are 
mustered out because the term of their regiment 
has expired, 

Mr. WILSON. We cannot help that. 

Mr. GRIMES. This amendment would ap- 
ply to the cloud of quartermasters, and commis- 
saries, and paymasters who may happen to be in 
service at the close of the war, and to all the ad- 


| jutant generals and all the ten or twenty grades 


of staff officers that we have. It is intended, I 
suppose, by the chairman of the Committee on 
Miltary Affairs, to keep in service the line officers 
of the regiments; but I do notthink we ought at 
this time to adopt any such legislation as this. I 


| am afraid we are not sufficiently near the close of 
Itis | 


the rebellion to adopt any such legislation. 
not necessary, in my apprehension; and I hope 
that at this time we shall not pledge ourselves to 
any such thing as this. 

Mr. HOWE. I move to amend the amend- 
ment by inserting the words “ now in commis- 
sion”? after ‘* volunteers,” so as to have itapply 
only to officers now in commission, and not to 
apply to those who may be commissioned here- 
after. 

Mr. JOHNSON. - Would not that defeat the 
object ? 

Mr. HOWE. 
the purpose of the amendment to hold out in- 
ducements to officers to take commissions, but to 


hold out an inducement to officers who have held |! 


commissions, who are experienced and skilled 


and worth more than new officers to the service, 
With that purpose I | 


to continue in the service. 
sympathize. Ihave not found any necessity of 
bribing other gentlemen to come into the service. 
I have found them very public spirited, and pa- 
triotic, and willing to serve; and [ think that dig- 
position will continue to the end of the war; but 


L do not think we ought to adopt a proposition | 


which will oblige the Government to pay three 
months’ additional pay to all officers imcommis- 
sion atthe close of the war, including those who 
may be commissioned three weeks before the 
close of the war. 

Mr. WILSON. I think that would be a very 
small matter after all. There will be very few 
men commissioned just as the war is about to 
close. Senators tell us that this provision will 


apply to staff officers. I do not know of any | 


body of men in the country to whom it could 
more justly apply than staff officers. There are 
no more important men connected with an army 
than staff officers, and there are none that the 


laws of this country have done so little for. We | 


I did not understand that it was | 


have to-day an unorganized staff for our armies, 
contrary to the whole theory of army organiza- 
tion, because we have refused, session after ses- 
sion, to pass any legislation on that subject. We 
have now before us a bill recommended by the 
Secretary of War and by the Lieutenant General 
of the Army to do something for the proper or- 
ganization of staffs and to adjust them according 
to their commands, but I think itis very doubt. 
ful whether we shall pass it. 

This provision will apply to surgeons; and if 
there isa.class of men.in the country who need 
legislation in their behalf it is the surgeons in 
our armies. Many of them came into the service 
at the commencement of this war as majors; they 
entered the service from patriotic motives, and 
some of them have been in the service more than 
three years, and they now have the same rank, 
pay, and emoluments as when they came in, and 
they do not get enough to support themselves and 
their families decently. No opportunity what- 
ever foradvancement has been given tothem. A 
surgeon with the rank of major is often at the 
head of:the medical carps of an army, oran Army 
corps, or.a division, with the same rank and the 
same pay as a regimental surgeon with one hun- 
dred on two hundred men to look after. 

It is said that the amendment willapply to pay- 
masters, and .quartermasters, and commissaries. 
Well, sir, quartermasters and commissaries are 
resigning all the time; the best officers you have 
are going out of the service,and you are appoint- 
ing every day a cloud, as the Senator calls it, of 


| quartermasters and commissaries; and why? Be- 


cause a cloud of the best of them is going out all 
the time. They will not stay in the service, and 
why not? An honest man cannot get a living in 
it, Take a.quartermaster, a man of real ability 
as he should be to be a quartermaster; you put 
him into the service, with a captain’s pay, and 
he has to take charge of millions of your prop- 
erty. Through the hands of some of these men 
$10,000,000 have passed annually, and if they are 
honest men and have done their duty to the Gov- 
ernment it is a great loss to lose them; and it is 
your honest and best men that are going out of 
the service. 

I suppose some of those men have not been 
honest, but I believe the great mass of them have 
been. I do not know a quartermaster or a com- 
missary in this country that has made §1,000 
since this war opened. There may be such, and 


| probably are, but I do not know one in my ac- 


quaintance. I think there is no reason why the 
section should not apply to those officets. The 
commissaries are now asking us to pass a bill to 
put their department on the same footing with 
the quartermaster’s department; but it is with the 
greatest difficulty we can ever do anything here 
for the surgeons, the commissaries, the quarter- 
masters, or any other class of staff officers. 
Then as to paymasters; under the present laws 
of the country a paymaster can make nothing 
of any account, He is a major; he has to give 
large bonds; he handles hundreds of thousands 
of dollars; if he is a dishonest man he may cheat 
somebody; if he is an honest man he has very 
hard work to sapport himself and his family. 
Now, sir, taking into view the littl we have 
done for the staff officers, L think we ought not 
to exclude them from the benefit of this provision. 
In regard to the line of the Army, I know that, 


especially among the captains and lieutenants, | 


there is a strong disposition to get out of the ser- 
vice; and hundreds of them are tendering their 
resignations, and they are not accepted because 
the Government does.not wish to lose their ser- 
vices; and it ig generally your best men, men who 
can do something else, men who can better their 
condition at home, that want to get out of the ser- 
vice, and they aré only kept there by patriotie 
motives, 4 

I hope this amendment will be adopted, ex- 
cluding as itnow does general officers, who I think 
are well paid. Many of them have written to m¢ 
complaining that the commutation price of their 
rations is not raised; they think it is hard to eX- 


clude them from this provision; but I think biig- - 


adier and major generals are very well paid under 
our Jaws, and Í am perfecdy willing that they 
shall be exempted from the benefits of this sec- 
tion, [think this Hele bonus that we propose to 
offer to our officers who remain faithful to the 
flag until the war is over isa small matter any. 


Be 


~ ‘Tuinty-Ercntit Concriss, 20 SESSION: he 
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“way, but it will show them that the Government 
of the country in this exigency, of- onr; finances 


‘cares something for them. 


‘the Senator from. Massachusetts, the chairman of 
the Committee on Military Affairs... Itis genere 
cally known that Lam disposed to; be liberalin my 
[votes in regard to the compensation of all officers 
of the Government; but I wish to ask the Sena- 
tor from Massachusetts what is the compensation 
of a paymaster in Washington, including the 
_privileges.and emoluments which he enjoys. 

Mr. WILSON, I bave not calculated the fig- 
ures, but it-is a major’s pay, with commutation 
for fuel and quarters in the city of Washington, 
which is-higher than anywhere else in the coun- 
try. Many of the paymasters, portions of the 


. time, have no fuel and quarters. 


Mi, RIDDLE. Lam told it is $3,600 a year. 
Mr. WILSON. - Ido not. know. 
Mr. RICHARDSON... .I- concur fully in the 


"views expressed by the Senator from Massachu- 


-setts.in reference to these efficers not in the line. 


Many of your paymasters handle :millions per 


„annum. ‘Chey. are very poorly paid; they are 
going out.of the service,.as he says, everyday; 
you are losing the bestof them, and the reason is 
‘that they are.not paid enough. ‘The best mode of 
compensating them, in my opinion, would be to 
pay them a small percentage upon their disburse- 
ments, so that the officer who transacted a large 
amount of business would receive more compen- 
gation than one who did no business; and so it 
ought to be in reference to the quartermasters and 
the commissaries... If you retain competent and 
proper officers to manage these most important 
departments of the Army you will have to in- 
crease the pay of the paymasters, the quarter- 
masters, and the commissaries more than the offi- 
-cers.of the line. At one time in our history, I 
believe, we paid a percentage to our paymasters. 
Thatplan has been long discontinued, but I believe 
itis the best mode of payment; you might make the 


“amount small, but an officer who handles a large 


amount of money should receive compensation in 
proportion. to that amount. With your present 
compensation to your paymasters, and quarter- 
‘masters, and commissaries, you get rid of the best 
as fast as they can resign and get out of the ser- 
vice, and retain only the most indifferent. 

The PRESIDENT pro tempore. The question 
is onthe amendment of the Senator from Wis- 
consin [Mr. Flows] to the amendment of the Sen- 
ator from Massachusetis, [Mr. Wixson.] The 
‘Senator. from Wisconsin. moves to amend the 
amendment by inserting the words ‘* now in com- 
mission’? after the word ‘ volunteers.” 

The amendmentto the amendment was adopted. 

The amendment, as amended, was agreed to— 
ayes twenty-four, noes. not counted. 


My. WILSON. 
an additional section: ; 

Sec.—. And be it further enacted, That commissione: 
officers of the Army, serving in the field, shall hereafter be 
permitted. to purchuse rations for their own use, on credit, 

„from any commissary of subsistence, at cost prices, and 
the amount due for rations so purchased .shal! be reported 
monthly to the Paymaster General, to be deducted from the 
paynicnt next following such purchase. And the Seere- 
tary of War is hereby directed to issue such orders and 
regulations as he may. deem best calculated to insure the 
proper observance hereof. 

I will say, in explanation of the amendment, 
that if this provision had been in existence dur- 
ing the war it would have saved millions of dol- 
lars to the Government of the United States. It 
will cost nothing whatever; we shall not lose a 
dollar by it; but I think we shall gain a great deal 
by it annually. Besides that, it will be a great 
relief to our Army officers, same of whom have 
not now been paid for six months. They pur- 
chase now by paying the cash to. the commis- 
saries, and the commissaries pay the money into 
.the Treasury of the United. States. If they are 
honest men they pay the whole of it; ifthey are not 

À honest they pay as much of it as they choose to 
pay into the, Treasury. It is said—Ido not know 
whether itis true or not—that there are some com- 
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ciates or getit from home, when the Government 


amissaries who have made a great deal of money 
during this war in this way. I know none such. | 

Mr. GRIMES. Permit me tọ inquire if these 
are the same commissaries whom the Senator has 
just proposed to give three months’ extra pay'to. 
in order to keep them in the service. Ma 
...Mr. WILSON. I do not say.that this is true, 
but such representations are made. I know of no 
such officer myself, but it is.evident that itis pos- 
sible the thing may be done. This amendment 
provides for exactly what is done in the case of 
a sick officer. An officer wounded.or sick comes 
“up from the front and goes to Annapolis, or any 
of your, hospitals; he has no money; the Gov- 
-ernment furnishes him his support and charges 
him one dollar a day, and.it is charged on his: 
account and deducted from his pay. . The Gov- 
ernment hag not Jost a dollar from the beginning ` 
of the warin that. way, and cannot lose a dollar 
by this provision. - 


"Mr, RICHARDSON. Allow me to ask a ques- 


tion.. If I understand the amendment correctly, 
the only.change is that it allows the officerto bu 
upon credit instead of requiring him to eigen A 
own. : ; are : 
Mr. WILSON. That is all. The thing is 
precisely this: the officer purchases with money 
now.if he has it or can borrow it from his asso- 


has not paid him for a long while; and many of 
the officers now have not a dollar and have not 
had for some time. They purchase from the com- 
missary and pay the money to the commissary, 
and the commissary pays it over to the Govern- 
ment. If you adopt this provision, the officer will 
purchase what he desires of the commissary, who 
will charge it on his account and turn theaccount 
over to the paymaster, and the paymaster will 
take it out of his pay. There is nota chance of 
losing a dollar by it. On the contrary, if there is 
an opportunity on the partof the commissaries to 
keep any of this money now, it cuts that.up root 
and branch. Iam told by men. who understand 
this matter and know all about it that in their 
opinion it will save a great deal of money to the 
“Treasury of the United States, and there is not 


-an opportunity to lose anything whatever. H a 


man dies, the money is not lost. There is no 
chance of losing itany more than there is in your 
hospitals where you are doing the same thing 
every day in regard to hundreds of officers. 

Mr. RICHARDSON. Allow me to suggest to 
the Senator that the amount whieh an officer ma 
buy inthis way ought to be limited. The amend- 
ment, as I understand it, now is without limita- 
tion in thatrespect; but perhaps itis contemplated 
that it may be limited by regulation. 

Mr. WILSON. The amendment provides that 
the Secretary of War may make such regulations 
as he deems proper to cagry the provision into 
effect. 

Mr. RICHARDSON. That is right. 

Mr. WILSON. At the present rates of things 
at the front, an officer is not likely to buy more 
than he can help. I have before me a list of the 
prices now charged to officers in the army of the 
Potomac—ham 25 cents a pound; coffee 55 cents; 
tea $1 35; sugar 25 cents; potatoes $1 50a bushel; 

ork 18 cents a pound; beef 20 cents; and so on. 

Mr. RICHARDSON. I am in favor of the 
proposition. It is a needful one, I think. 5i 

The amendment was agreed to. 

Mr.SAULSBURY. Idesire to be allowed at 
this time to offer a. resolution. -I send it to the 
Chair to be read. : 

The Secretary read, as follows: - 


Whereas in a speech recently delivered by Hon, Albert, 
G. Brown, late a member of this body and now ameniber of 
the confederate congress, as reported in the New York 
Tlerald of the 14th instant, the following statement is 


made © ; 
« Stanton, the last of this ignobie trio of blatant Demo- 


erats, along remains” —— 

. Mr. SIIERMAN,. Itis manifest that enough 
of that has been read to..show that. it cannot be 
-received. 


Mr. WILSON, I object to the resolution. 
The PRESIDENT pre tempore. Objection be- 


J. RIVES, WASHINGTON 


New Sekis 


ing made, it cannot be received ‘at 
Army appropriation bill being ‘under. conside 


tion. $ ie 
Mr. SAULSBURY. ‘I give notice that I 


tion, would, have as. may. as 
York.. It is unjust, I thngk, 4 
and I cannet fori f 
lowed to designate,cadets| deans 
ity between the large and smay would 
be the result of their doing so.. I should like my- 
self to nominate a cadet now; but members of 
the Senate have no power to do it, and the reason 
which has been always givenis that to allow Sen- 
ators to nominate cadets would be:to. make. the 
matter unequal, and the benefits. of the: West 
Point Academy ought to be distributed accord- 
ing to population. This amendment introduces 
a new system in regard to the appointment. of 
cadets at West Point. which I think very im- 
proper, and of which States like New. York, Penn- 
sylvania, Ohio, and Massachusetts would have 
a just right to complain. se 
Mr. WILSON. It is estimated that we can 
increase the number of cadets to four hundred 
with the present conveniences we have-at West 
Point; that if we do so we'shall not’ have tò Sñ- 
crease our accommodations, there in any respect 


The increase now proposed, if the whole coun- 


try was represented in: Congress, would «give 
about three hundréd ‘and’ seventy-five ‘cadets. 
We have proposed several times that the Senā- 
tors shall appoint cadets, and F do not think.that 
roposition was ever ‘voted down because of the 
Inequality of it, but rather on the ground of the 
inconvenience to Senators. Every effort hasbeen 
made to improve the present system of appoint- 
ment. A year or two ago we proposed, Lthink, to 
allow some to be made by Senators and Governors 
of the States, and to authorize the President to” 
make more appointments. We proposed several 
modes, none of which were accepted, Now, 
it is proposed that fifty cadets, two from each 
State, shall be appointed by the President from 
the orphan children of the officers and. soldiers 
who have fallen in the war, and that fifty shall 
be appointed by the President from the ranks of 
the Army. I think the arrangement is a good 
one. If Senators say itis not equal.to give two 
to each State, I am willing tostrike that provision 
out, and let the appointments be made wherever 
the President chooses to make them: in the coun- , 


try. $ r 
Mir, HOWARD: I hope thisamëndment will 
not be adopted, for the reasons urged against it 
by the honorable Senator from Obio. The opera- 
tion of it will be. so:unequal and so unjust as to 
make the School-even more odious than it is at 
present. J think the time is not far distant when 
Congress will find it necessary to take the sub- 
ject of the. West Point Academy in-hand;.and 
make some. radical improvements in the whole 
system. -I hope to see that day, and I expect to 
see. it; but L cannot vote for this amendment of 
the Senator from Massachusetts; it is entirely un- 
equal, and therefore very objectionable.. ; 3 
-The amendment was rejected. ooi p Fs 
“Mr. SPRAGUE. }offerthefollowing amend- 
mentas an additional sections: cos sfrai ai 
And be it further enacted, Thataitebapinins inthe mii- 
tary service of ihe United States ghal; wher. practicable, 
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hold appropriate religious services at burial of soldiers who 

May dio inthe commands to which they are attached 5 that 
they shalldevote their entire time to their appropriate work 
as chaplains, and that it shall be their duty to hold public 
yeligious services at least once each Sabbath, when cir- 
eumstances will permit. 

Mr. SHERMAN, I do not like very much 
the idea of regulating the duties of chaplains on 
an appropriation bill, If they do not now per- 
form the duties preséribed in this amendment 
they ought to be turned out. 

Mr. FOSTER. I believe what this amendment 
proposes is the law now, and I do not hear any 
complaint that chaplains do not do what they can 
do consistent with the military requisitions of the 
service, I believe itis precisely the law now. 

Mr. SPRAGUE. I have been informed by 
those conversant with the affairs of chaplains that 
they do not devote themselves to the burial of 
soldiers; and if they do not, it is high time that 
their attention should be called to that subject. 
It is a well-known fact, also, that chaplains in the 
service perform other duties, duties connected with 
religious denominations as ministers, receiving 
pay from the Government of the United States as 
chaplains and pay from their respective denomi- 
nations as ministers. This is the case with a 
number in this city as lam informed, and itis also 
‘the case with numbers of others throughout the 
country. This is a good time,in my opinion, to 
make this amendment, and it should be put upon 
an appropriation bill because it will be sure to 
pass there sooner than anywhere else. | trust it 
may receive the sanction of the Senate. 

The amendment was rejected. 


Mr. WILSON’ I offer this as a new section: 


Sec. —. And be it further enacted, That the Secretary of 
War is hereby authorized and directed to cause tobacco to 
be furnished to the enlisted men of the Army at cost prices, 
exclusive of the cost of transportation, in such quantities 
as they may require, not exceeding sixteen ounces per 
month, and the amount due therefor shall be deducted from 
their pay in the same manner as at present provided for the 
settlement of clothing accounts, 


The amendment was agreed to. 


`. Mr. SPRAGUE. Isubmitthe following amend- 
ment: 


Src. —. And be it further enacted, That the Paymaster 
General of the United States Army shall hereafter have the 
rank, pay, and emoluments of brigadier general. £ 

Bec. ~. And be it further enacted, That there shall be 
added to the pay department of the United States Army, as 
now organized, twoassistant paymaster generals, who shall 
be exofficio inspector generals of the department, with the j 
rank, pay, and emoluments of colonels of infantry. And 
in addition to the two deputy paymaster generals now 
authorized, there shall be added ten others, subject to the 
same conditions and provisions as by existing Jaws pro- 
vided for deputy paymaster generals. 

Szc.—. And be it further enacted, That the appoint- 
ments to the offices hercin created shail be made by selec- 
tion from the officers of the pay department of the United 
States Army, including the additional paymasters and the | 
ehief clerk, and who shall have had at least two years?’ 
service and experience in the duties of the pay depart- 
ment; aftersuch appointments have been once filled, all 
vacancies occurring shall be supplied as now by law pre- 
scribed for the other staff departments of the Army. 

Sec.—. And beit further enacted, Thatthe assistant and 
deputy paymaster generals shall give bond in the manner 
now required of deputy paymaster generals, and shall be 
subject to any duty in the pay department to which they 
may be assigned by the Secretary of War. 

Sue. —. And be it further enacted, That whenever a pay 
district shalt be established, for the charge, superintend- 
ence, and command of which no assistant or deputy pay- 
master general shall be available as chief, the Secretary of 
War may detail any paymaster or additional paymaster of 
the Army to do the duties of such chief; and during the 
continuance of such detail and duties, and no longer, the 
officer so detailed shall have the rank, pay, and emolu- 
ments of a deputy paymaster general: Provided, ‘That the 
total number of such acting deputies shall not, at any one 
time, exceed ten, | 

Sec. —. And be it further enacted, Thatthe Secretary of | 
War shall have authority to detail officers of the pay de- 
partment for duty as inspectors of such department, not 
exceeding four at any one time, who, during the continu- | 
ance of such detail and duties, shall bave the rank, pay, 
and emoluments of deputy paymaster generals. And they, | 
together with the inspector generals herein provided for, } 
shall have the powers and authority within their own de- | 
partment now by law and regulations conterred upon in- | 
spector generals of the Army. 


Mr. LANE, of Indiana. This whole subject | 
has been before the Military Committee, and has | 
heen extensively considered, and they have re- i 
ported a bill reorganizing the pay department. I!) 
am opposed at this stage to putting that bill on | 
the Army appropriation bill as an amendment, |i 
making a large increase in the staff of the regular 
Army, and no provision for volunteer officers. 
‘The whole subject is now before us in connection 
with the bill reported by the committee, and I | 
hope the amendment will not prevail. 


| 
| 
| 
| 


‘Mr. SPRAGUE. Lagree in some respects with 
the views expressed by the honorable Senator 
from Indiana; but it must be observed by the Sen- 
ate that the pay department of the Army has re- 
mained in its present organization since the com- 
mencement of the war. That organization was 
for an army of fifteen or twenty thousand men, 
and your Army has been increased to a million 
men. The increased amount of pay which this 
amendment will draw from the Treasury is but 
about five thousand dollars. It does not add an 
additional officer to the regular service or any other 
service. The officers provided for are to be taken 
from the service—from the volunteers and from 
the regulars. It simply grades the officers; Ido 
not understand that it increases their number. 
Since the war commenced you have reorganized 
the Surgeon General’s department; you have re- 
organized the Quartermaster’s department; you 
have gone on organizing the regular Army, and 
yet not the slightest attention has been paid to 
this most important branch of the public service. 

It seems to me that this bill is a good place to 
which to attach this provision. I move it as an 
amendment to this appropriation bill, not because 
it is entirely appropriate to that bill, but because 
there is so little time before the adjournment of Con- 
gress that it is important to seize this opportunity 
to bring the subject, if possible, before the other 
House at anearlyday. The measure comes from 
the War Department; it has received the sanction 
of the Secretary of War; it has received the sanc- 
tion of the highest officers in the pay department; 
and it has received the sanction of others inter- 
ested in the public service. They all say that the 
public service demands that this organization 
should be made, in order that the pay department 
may work more efficiently and better than it has 
heretofore worked. : : 

There is one important idea which should not 
be lost sight of in this connection. The officer 


in charge of this department having perhaps a’ 


hundred men under him attending to all the dis- 
bursements for the pay of the Army, has no more 
pay, no more rank, no higher command than any 
one of the hundred paymasters of whom he has 
charge. Iam sure that if the facts in regard to 
the present organization were known to Scnators 
as they are known to the Army the effect would 
be at once to induce a change and a reorganiza- 
tion, ` 

I really hope the chairman of the Committee 
on Finance will not object to thisamendment, but 
will consent that it shall be attached to this bill 
and go to the House of Representatives. If it shall 
be objectionable to that body, it may be stricken 
out by the committee of conference. But, sir, in 
behalf of this service, one of the most important 
services of the Government, I appeal to him to 
let it go on the'bill, as he has already consented 
to other amendments from the Military Commit- 
tee; let it go before the House of Representatives 
for its action, and then, if it is objectionable, let 
the committee of conference finally strike it out. 

The amendment was rejected. 

Mr. SHERMAN. If there are no other amend- 
ments to be proposed, I ask that we now go back 


to the amendment which was passed over. 
The PRESIDENT pro tempore. The amend- 


ment which was passed over will now be taken 
up. The Committee on Finance proposed to strike 
out the proviso at the end of the bill. The Sen- | 
ator from Pennsylvania [Mr. Cowan] proposed 

to amend the proviso so as to make it read: 


class of cases, cases thét'are covered now, and that 
occurred inmy own State: : 


“Mr. JOHNSON. I submigato the Senate that 
the authérity is only to adjust them. Of course 
they are to be adjusted under the law. No law 
is repealed by this provision. If by the laws to 
which reference is made,and which are not men- 
tioned in the proviso, the Government has sur- 
rendered its right to use the roads, of course there 
can be no claim on the part of the Government. 

Mr. BROWN. I would suggest to the Senator, 
in reply, that here are cases in which Congress 
by special act has authorized the Secretary, of 
Warto go on and make payments to certain rail- 
road companies. Now, this proviso here covers 
all payments that are made to all the roads that 
have had land grants, and unsettles all those pay- 
ments, leaves them for future adjustment, 

Mr. JOHNSON. What I meant to say was 
that if the laws are as the honorable member sup- 
poses them to be, if Congress has by law author- 
ized and directed the Secretary to go onand make 
those payments, we cannot afterward call in 
question the validity of those payments, and all 
that the amendment suggests is that hereafter this 
matter is to be adjusted—adjusted of course upon 
the law as it is and the facts as they may turn 
out to be. Certainly it cannot be the purpose of 
this amendment to. interfere with any payment 
which Congress has.authorized to be made. 

Mr. BROWN. The Senate will perceive that 
in the language of the proviso as incorporated in 
the bill as it came from the House of Represent- 
atives is this phrase: ‘‘except in such cases as 
have been modified by act of Congress.” That 
is the assumption that they have been modified, 
that the payments have been authorized; but if 
the amendmentof theSenator from Pennsylvania 
be adopted and the proviso remain as it willthen 
stand it will unsettle all that class of cases. 1 
am opposed to it for that reason if for no other. 
|| Mr. JOHNSON. There can be no objection 
to retaining those words in the proviso as they 
! came from the House of Representatives. What 
I meant to say was that whether the words were 
in or not the result would be the same; but there 
can certainly be no objection to keeping the 
words in. 
| Mr. HENDRICKS. I think the proposition 
of the Senator from Pennsylvania, so far as the 
present railroad enterprises in the West are con- 
cerned, will have all the bad effects of the House 
proposition withoutany of the present benefits of 
| the House proposition. am opposed to the amend- 

ment and also to the original proviso; and I ex- 
press a dissent to this policy with very much 
reluctance, because my views are not in accord- 
ance with those of a colleague of the House of 
Representatives, for whose opinion, as a legis- 
lator anda lawyer, I havea very profound respect. 
Bat, sir, 1 prefer to leave this question where it 
has been since the war, with the War Department. 
|! Tam not prepared to say that the arrangement 
between the Government and these railroad com- 
panies has been an unjust or an inequitable one. 
A deduction, I understand, is made of thirty- 
| three per cent. from the pay of these companies, 
because of the aid the Government gave in the 
constraction of the roads. I suppose that the 
Secretary of War has looked over the whole sub- 
| ject, and has come to the conciusion that, in view 
i| of the investment that the Government made and 
of the investmentthat the stockholders have made, 
that is fair and just, and F am willing to leave it 
to his judgment. Iam not prepared to say that 
the construction of the act of 1850 granting lands 
to the State of Illinois, which this proposition as- 
sumes-to be right, is correct. The language is, 
the said railrcad and branches shail be 
and gemain a public highway for the use of the 
Government of the United States,” (the right to 
usg is made free,) “free from toll or other charge 
|| upon the transportation of any property or troops 

.of the United States.” 

Mr. JOHNSON. The road itself was made 
under a charter granted by the State of Linois, 
and under that charter nobody could use the road. 
except the company itself; that is to say, the cars 
and the locomotive power were to belong to the 
company. Nobody wasauthorized torun a loco- 
motive on it or put cars on it without the consent 
of the company; but when we, in the law, give te 
|, the United States the right to use the road, it is to 
use It as it is, to use the locomotives and to use 
the cars. At least I think that is the interpreta- 
tion. Otherwise, merely to give to the United 


the right to have the use of the locomotives and 
cars, would destroy the very purpose. ` 

Mr. HENDRICKS. Ido not express any 
opinion conclusively arrived at as to the proper 
construction of this act, but the language itself 
gives to the Government the usc of the road, and 
the’ Senator from Maryland thinks that that-car- 
ries with it the use of the rolling stock, But, sir, 
in what I have to say on this subject Edo notin- 
tend to discuss it with reference to the strict con- 
struction of this language; the question is, what 
is fair? The Department has adopted a policy 
which I think is a fair policy, I do not under- 
take to say that thirty-three per.cent.is the exact 
deduction that ought to be made. ` I do not un- 
dertuke to say that the same deduction ought to 
be made in the State of Missouri that should be 
made in the State of Ilinois in view Of the grant 
‘that was made to the roads in the different States; 
but that an arrangement ought to be made between 
the Government and the companies with a view 
to the business that the Government now. requires, 


taken in connection with the‘grant that the Gov- | 


ernment has made and also the contribution made. 
by the stockholders to the construction of the’ 
road, is fairand right. [think there are equities 
in the present condition of the country that ought 
to be respeeted,and I think the War Department 
has attempted to respect these equities. f 
It is suggested that the War Department has 
merely paid under protest. If this law is to be 
strictly construed, and it carries the right to use 
‘the rolling stock as well as the road, then the 
Secretary of War had no right to pay anything, 
and he has made a payment without authority of 
law, and his protest amounts to nothing. If his 
protest means anything it means ‘I am ‘paying 
money here without authority of law, and I pro- 
test against my own acts;’’ so I choose to consider 
his protest as amounting to nothing, and as nòt 
affecting the arrangement made upon equitable 
principles between him and these companies. 
Now, sir, what did the Government give to these 
railroads? Take the original grant to the State of 
Illinois, made in 1850, take the grants that have 
been made to other States, and as the grant was 
then made it was not of much value. ‘The grant 
“to the State of Illinois was of a wilderness, if I 
may so express it, of prairie land; a country that 
was not being settled; a.country that could not 
be settled; so far from tlie timber that without 
a railroad that land must have lain waste to 
this day. The land itself did not and could not 
build the road. Private individuals had to fur- 
nish the means, and then the road was built; and 
then the lands not only of the State became of 
value, but the reserved sections of the Govern- 
ment, for the first time in their history, became 
of valuc. Whatis a quarter section of land worth 
a hundred miles out in a prairie? You might as 
well ask'me what a quarter section of the ocean is 
worth a hundred miles from the coast, It cannot 
‘be used; it cannot be occupied; fuel cannot be car- 
ried there except by theuse ofa railroad. Then 
thisland was comparatively valueless; butas soon 
as a railroad is constructed through it, that land, 
the reserved sections that were worth nothing to 
the Government, that she could not sell, became 
wofth $2 50 an acre, and she realized on them. 
She did in the case of Hlinois and in the case of 
other States; she gets dollar for dollar what all 
the lands were worth before she made the grant. 
Under her policy the lands were worth $1 25 an 
acre, but when the grant is made and a railroad 
is constructed. the ‘reserved sections are worth 
$2.50, and sell readily for that. My own obser- 
vation of the fact is that these lands were sought 
for, and there was quite a controversy along the 
line of the Central railroad of Ilinois to secure 
the lands at $2 50 an acre—lands that the Gov- 
ernment never could have sold, many of them, 
except for the construction of this road. Then, 
I say, the Government is benefited as well as the 
State. The Government in fact contributes noth- 
ing, for she gets $2 50 per acre for half of her 
_ land, instead $1 25 an acre for the whole. 
| “Phe truth of the business, I believe, is that Con- 
gress, when this law was passed, had not much 
‘reference to the particular language that was 
adopted. It was supposed, [have no doubt, that 
the Government would have some use for the 
toad; and provision was. made that the railroad 
company should be required to accommodate the 


ae 
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States aright to use the road, and to deny them 


i 
t 


Government; but it.was never thought at that time 
that the country would be in sùch a condition as 
that the Government would require a greater. use 
of the road than all the other interests.of the coun- 
try put together. p z 
Now, what is fair in tbis matter? Take the 
great Central road of Illinois as an example. “Its 
entire capacity is taxed to carry the troops and 
munitions of war of the Government. Is it fair 
toward the stock that was subscribed by indi- 
viduals to say that the road shall be taken en- 
tirely for the use of the Government, and that no 
comipensation shall be made to the men who have 
invested their money, along with the money that 
was. realized from the sale of the granted lands? 
I say it is not-equitable, it is not just, and I think 
the arrangement the War Department has at- 
tempted to make is a fair arrangement. ` . 
But, sir, I donot wish to see the enterprise that 
the Government within the last year have en- 
couraged entirely defeated. -At the last session 
you granted lands to the State. of Wisconsin, for 
the purpose of constructing roads through that 
densely timbered land in the northern portion of 
that State; you have extended the grants in Min- 
nesota Í believe; perhaps in Kansas also. Now 
let it be understood that the Government has a 
right to appropriate the entire road, to'cut off the 
revenues of all other stockholders, and is it possi- 
ble for these enterprises in the present embar- 
rassed condition of the country to be a success? 
I think the Government hasa large interest in the 
construction of these roads through the West, and 
I do not think a policy ought to be adopted ora 
construction given to this language which will de- 
feat the purposes of the grants of the last session, 
Mr. HOWE. Mr. President, Lam bound to 
say, with all respect to the origin of this proviso, 
that I regard it as the most monstrous one I ever 
found in abill before this body. It declares “ that 
no money appropriated by this act shall be used 
for the purpose of paying any railway company 
for the transportation of property or troops of the 
United States, when. such company may have ac- 
cepted a grant of lands from Congress on condi- 
tion of furnishing said transportation free of toll 
or other charge, exceptin such cases as have been 


| modified by act of Congress.” Perhaps | ought to 


apologize for saying that it was absolutely mon- 
stroug, because itis uot very certain that the effect 
which it was expected that this proviso would 
have will actually be realized. I do not know 
that there isa company inthe United States which 

ver has accepted a grant.of land from Congress 

pon the condition of furnishing transportation 
free of toll. Congress has made to various States 
grants of land upon the reserved condition that 
the road should bea highway free from toll for the 
transportation of Government troops or property; 
bat I do conceive that there is a vast difference 
between declaring a railroad to be a publie high- 
way free of toll and declaring that the company 
which owns the highway shall become forward- 
ers and shall transport Government troops and 
property free, ; 

Mr. COLLAMER. I ask. the gentleman 
whether, if they did not have any grant on such 
a condition, they would be foreclosed by the pro- 
VIRO., 

Mr. HOWE. It was that very doubt I sug- 
gested, whether the proviso, if it were enacted, 
would have the effect which itis designed to have. 
If Lam right in my construction of the grant, it 
clearly would not; nevertheless, in that case it 
would do no good bat it would do a great deal of 
hurt, because it would create this contest between 
the Government and the companies; it would raise 
this cloud upon their titles; it would involve them 


' perhaps in litigation; it might have all the disas- 


trous effects upon the companies that the proviso 
would have if properly drawn. It might cripple 
them and disable them from going on with their 
business, and yet the Government.might after all 
have to pay for the transportation of their troops. 

Mr. President, if | am wrong on the point of 


‘Jaw I cannot be wrong upon the point of what is 


equity and fair dealing. If there isto be found 
in these grants a contract, not that the State should 
leave the roadopen asa highway, but a contract 
that the company which might be employed to 
administer the grant should be forwarders and 
transporters of Government products, itis still, I 


gay, unconscionable to enforce it upon these roads | 


under the present condition of affairs, When 
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these grants were made your Army consisted of 
about thirteen thousand mei; it aring this war 


sometimes réacheda million. A contract to furnish 
transportation for those troops, and the supplies 
necessary for their support, isa very different thing 
from saying that they will still furnish transpor- 
tation for the troops atid supplies when thè Gov- 


ernment shall have turned the whole population 
of the Union into troops and shall’ have become 
the purchasers of the whole products of the nation 
to supply them... The transportation which He 


“Government could ever require for the Art e 
then had was trifling in-amount; it could impose 
no. great. hardship upon any. company. to under- 
take to furnish that; but in the, altered ‘state of 
things which we now find, to enforce that same 
contract is a great hardship.. I believe the Gov- 
ernment does not stand.on any contractmade two 
years ago, as prices then were, does, not attempt 
to enforce any of those contracts now; certainly 
not where there are any otherallevjating circum- 
stances to relieve against the hardship.. There is 
no private contractor that could stand ‘up under 
such contracts. I know of none. |. wt 
_ J am therefore, Mr. President, entirely.opposed 
‘to the proviso. The amendment which is offered 
to the proviso and which is the pending question, 
I understand proposes to allow the Government 
to go on and pay. these companies under the preg- 
entarrangement, butto still hold out the intimation 
that it ig not after all i payment, but only a: lean 
to the companies, and. that the, Government, re- 
serves the right to recall that loan whenever it 
sees fit to do so. Thus, as was said by I think 
the Senator from Indiana just now, you do net 
relieve the Government from any disbursement, 
whereas you do impose all the hardships on. the 
companies and all the.dangex to the enterprises 
still on foot. . a } 

Mr. COLLAMER. Linquire whether that ia 
not the present condition of things. ‘Is not the 
payment made under protest? ha e 

Mr.HOWE. No, Mr. President, I think itis 
not precisely the condition of things under the 
present mode of payment, F understand there 
Is a contract between. the Secretary of War and 
these companies by which the Secretary of War 
stipulates to pay them sixty-six and two thirds 
per cent, of the ordinary price awarded to other 
companies. Ae Gee ee 

Mr. COLLAMER.. He pays under protest. 

Mr. HOWE. [understand that the Secretary 
of War assumes to pay that under protest, or as 
he calls it under protést, by which J understand 
him to say that he does not mean himself to:fore- 
close any right the Government may have under 
the original grant, but to let the case stand, The 
companies, in consideration of the conditions of 
the grants, relinquish voluntarily thirty-three aod 
a third percent., and the Secretary acting forthe 
Government pays them: sixty-six and two thirds 
per cent. of the ordinary price; and he accompg- 
nies thatby the declaration that he does not mean 
to foreclose the rights of the Government. under 
the grant, which he could not do.. What possi- 
ble effect his protest can have on the character-of 
that payment, or the fact of that payment, tdo 
not understand; butif it-has any effect whatever, 
it is mischievous, I think, and only mischievous, 
and I would not like to have the Congregs of the 
United States do a thing or gay a word to increase 
the mischiefs.. I think it is mischievous, because 
I think it is holding outa distinct threat thata 
hardship may be enforced hereafter. , What: will 
be the effect of it, and the only possible effect? If 
there is any one company or any two or three 
companies doing a large amount of forwarding 
for the Government, so that they will be advanced 
under this proviso as amended millions, it is held 

| out to the public as a debt constantly accumulat- 
ing against that company; and when it gets up to 
the sum of millions what is the condition. of. the 
company? , [tis advertised as a bankrupt, and-it 
becomes the merest piece.of stock-jobbing in the 
world.. The only chore to be done then 3s..for 
enterprising men enough to get hold of the stock 
to make it an object to bring it up again ‘to par, 
and tolet your Legislature confront the holders 
of that stock and then see which is the strongest, 
whether you will enforce the debt or will release 
the debt. That is the only effect, as 1 conceive, 
that it can possibly have, ; 


` J believe it is honest to pay these companies. 
The Senator from Indiana has-told:-you e:goapel 


Huth: these grants inetead of impoverishing the 
overnment have benefited the Government. 
‘Every acre of land you have dedicated to the 


building of a railroad has been the best expend- | 


jture of an acre you have made; and, having al- 
ready received a full and ample and rich equiva- 
Jent for every acre you have ever granted, itis not 
just in the Government, I do not say generous or 
magnanimous, to stand upon a condition so hard 
apd intolerable as this is. 

Mr. TRUMBULL. I would rather hope that 
this amendment would not be pressed to a vote 
this evening, because I desire to look a little more 
carefully than I have been able to do at the act of 
Congress already referred to and other acts of 
‘similar character, to arrive at the just construc- 
tion of the law itself. Í 

Mr. COLLAMER. Ifthe gentleman wil in- 
dulge me a moment, if he wishes time I will move 
an adjournment. 

Mr. TRUMBULL. I have no speech to make 
in regard to it. 

Mr. COLLAMER. The Senator says he de- 
sires to look at it. 

Mr. TRUMBULL. There were laid on the 
table some papers which I think it would be well 
to have published, but I shall not ask that this 
bill be laid over on my account until next week, 
because I shall not occupy more than a few min- 
utes in what I have to say. Unless the chairman 
of the committee having the bill in charge con- 
sents to its going over, 1 will not ask it on my 
account. 

I wish to call the attention of the Senate for a 
few moments to the act. itself, to the very terms 
ofthe grant. It seems to have been conceded by 
quite a number of Senators who have spoken on 
this subject, that by the law the terms of the grant 
were upon condition that the company should 
transport, should carry the property and troops 
of the United States over the road; that it should 
furnish the cars; that it should furnish the neces- 
sary hands to handle the property, and the en- 
gineers, conductors, and brakemen to run the 
trains, I wasa little surprised to hear that con- 
struction put upon the law, and I was more sur- 
prised when F heard one gentleman after another 
rise and give that as the true meaning of the law. 
I think an examination of the statute shows that 
that is not the law, and if we were sitting here as 
judges, and the case was now presented for our 


determination, when we came critically to read | 


and look at the law we should find that it was 
not thus written. 

Now, sir, what are the terms of this grant? 
“ And the said railroad and branches shall be and 
remain a public highway.” What is a public 
highway? Is it a road that the owners of the 
highway are compelled to transport people upon? 
This road is by act of Congress declared a public 
highway, for what? For the use of the Qov- 


ernment of the United States.” That is whatitisa | 


highway for. Now, suppose thegrant had stopped 
there; that the land was granted to the company 
on the condition that the railroad and branches 
should be a public highway for the use of the 
Government of the United States, and nothing 
more had been said, would anybody have con- 
tended that there was anything more than a grant 
to the United States of the right to use it? What 
is the meaning ofa public highway? It mcansa 
road that, if it were not restricted by the subse- 
quent terms of the grant, anybody would have a 
right to use. A public highway anybody has a 
right to travel over. Here it is restricted by the 
“words “for the use of the Government of the 
United States.” Then the Government has the 
right, by this grant, to use this public highway. 
These are the very terms of the grant. Thus the 
law is written, that the Government may use it, 
‘and there is no such word in it as that: the rail- 
road company shall transport this property. The 
road is to be a highway, free to the Govern- 
ment of the United States to use it—that is the 
words to ‘use’? it for what? To use it “for the 
transportation of any property or troops of the 
United States.” There is nota word in the grant 
about the company being compelled to transport 
the troops and the property of the United States. 
What ig a railroad? Does a railroad consist of 
brakemen, and engineers, and conductors, andto- 
comotives? 
voad?” It is the “ railroad’ and its ‘© branches” 
that are granted for the use of the United States 


Is that the meaning of the term *“ rail-’ 


| carried in a coach over a turnpike road. 


free from toll in the transportation of any prop- 
erty or troops of the United States, not in the 
transportation by the railroad company. Can it be 
said that the right exists here to compel the rail- 
road company to furnish engineers, and conduct- 
ors, and brakemen, and the necessary hands to 
handle the property of the Government of the 
United States, because the Government of the 
United States has reserved the right to use the 
road as a public highway for certain purposes? 
The Government of the United States cannot use 
it for all purposes, but simply for the transporta- 
tion of the property or troops of the United States; 
and another clause of the grant provides that “ the 
mails shall be transported on the said railroad 
under the direction of the Post Office Department 
at a price which Congress may fix.” Sy 
So, sir, I deny the construction put upon this 
Jaw. Isay that if you are to give any meaning 
to the term “ public highway” and the language 
of the act itself it does not compel the company 
to transport over this road. But, says the Sena- 
tor from Michigan in reply to this, ‘ Oh; but it 
meant something; everybody cannot run their 
trains on the road, and if the United States put a 
car upon the road there willbe collisions.” Why 
so? Itis not to be presumed that the Govern- 
ment of the United States in the exercise of one 
of its rights will so use the roads as improperly 
to interfere with the rights of others. You might 
just as well say that there would be collisions on 
the turnpike roads of the country because the 
Government of the United States has its mail 
sup- 
pose the coach that goes along bearing the United 
States mail, when it meets a team coming in the 
other direction turns to the right hand and they 
pass each other as the local laws regulating the 
use of the road direct, just the same as if the coach 
did not belong to the Government of the United 


States; and | suppose if the Government of the | 
United States puta car on one of these roads they | 


would have to run their car in accordance with 
the regulations adopted by law for the running of 
the road. 

Mr. JOHNSON. If the honorable Senator 
from Illinois will give way for a moment, I will 
make a motion to adjourn. It is evident that we 
cannot get through with this bill to-night. 

Mr. TRUMBULL. Fam not going to prolong 
this debate unless others desire to do so. The 
Senator from Ohio has charge of this bill, and I 
do not wish it put over on my account. I have 
said about all that I desired to say, which was @ 


meet the position which seemed to be taken for | 


granted in this body, to my utter astonishment, 
that this law imposed upon the company the ne- 
cessity of furnishing all these employés and all 
this machinery to carry the property of the United 


States. It does no such thing, in my judgment. 
Mr. JOHNSON. I move that the Senate ad- 
journ. 


Mr. SHERMAN. [I trust not. This is the 
only appropriation bill before us yet undeterm- 
ined, and I think we can soon have a vote, 

Mr. JOHNSON. IfI can have any assurance 
that there is to be a vote, I will withdraw the mo: 
tion. : i 

Mr, SHERMAN. I think we can have a vote 
now. 

Mr. JOHNSON. 
motion. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Penn- 
sylvania. 

Mr. COWAN called for the yeas and nays; 
and they were ordered. 

Mr. HARLAN. I think about the only effect 
that will be produced by this amendment will be 
to reduce the value of railroad stocks and railroad 
bonds in the market. If this amendment shall 
prevail and the railroad companies shall be com- 
pelled to carry all this property free of charge, 
many of the companies will have to give up busi- 
ness, The Secretary of War could seize the roads 
and run them himself, { suppose, under existing 
laws; but this would only embarrass the roads 


Very well; I withdraw the 


| and reduce the value of this property withoutany 
| resultantadvantage to the Government. None of 


the railroads now in the course of construction 
have derived any great advantage from these 
grants of land, There is but one railroad com- 
pany named that has derived any considerable 
advantage, and that is the railroad in Hlinois 
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styled the Central railroad, and I suppose thia 
whole measure is intended to strike atit. Tam 
unwilling that the roads in course of construc- 
tion in Missouri, lowa, Minnesota, Wisconsin, 
and Michigan shall be damaged for the purpose 
of extorting justice from that company, if it would 
indeed be just to that company, which I gravely 
doubt. i , 

lt was said by my colleague—and for his judg- 
ment l have very great respectalways—that that 


company derived some thirty million dollars ad- 


vantage from the railroad grant. If so, the Gen- 
eral Government derived $30,000,000 advantage 
from the construction of that road. The Gov- 
ernment retained alternate sections of land lying 
along the line of that road, and put up the mini- 
mum price to double the previous minimum 
price. Lf, then, the railroad company derived 
$30,000,000 in value toward the construction of 
the railroad from the Jand granted by the General 
Government, the construction of the road has 
already realized: to the Treasury of the United 
States $30,000,000, either in money or in the re- 
sulting advantages growing out of the settlement 
of an otherwise uninhabitable country; and if 
any one will take.the trouble to look at the con- 
dition of Ilinois preceding this grant, and its con- 
dition when the Jast census was taken, he will 
perécive in what the Federal Government has 
derived advantage. The population of Ilinois 
was augmented between 1850 and 1860 over eight 
hundred thousand people. A very large per 
cent. of that increase was owing to the construc- 
tion of the Hlinois Central railroad, by which 
vast sections of country in the central part of 
Illinois, remote from the Wabash and Illinois 
rivers, were brought into market and into a con- 
dition where they became desirable to people 
emigrating to the Northwest. Ffit had not been 
for the construction of this railroad Hlinois 
would now bea State of far less consequence than 
itis in the aid it is able to render in the prosccu- 
tion of this war. It now hag been able to turn 
out some two hundred regiments of able-bodied 
men to engage in the contest which is being waged 
against the rebels. In this, then, we derive qn 
immense advantage from the grant of land made 
to Illinois to aid in the construction of this rail- 
road, First, we sold theland at double the mini- 
mum price previonsly fixed on it by Congress. 

Mr. HENDERSON. Let me suggest to the 
Senator that according to my recollection many 
of the Government reserved lands on the line of 
that road were sold for over $2 50 an acre. 

Mr. HARLAN, They could not have been 
sold for less than the minimum price of §2 50 an 
acre, but I doubt not many of them were sold 
for more than that amount. Ifthe Government 
had chosen to withhold those lands from market 
and put them in market only as the railroad com- 
pany exposed its lands for sale, they would have 
realized in dollars the whole amount the ratlroad 
company has realized from the sale of its lands. 
The Government, however, chose for satisfactory 
reasons to put the reserved sections into market 
in advance of the sales of land made by the rail- 
road company, and may therefore have realized 
a less amount in dollars; but they have received 
an advantage in other respects. They have re- 
ceived an advantage from the augmentation of the 
wealth of the country thus caused. They are 
now realizing under the internal revenue laws an 
immense amount of money from month to month 
that would not otherwise have been derived from 
that part of our country. They have realized an 
immense augmentation of the military strength of 
the country by the grant, and in various other 
ways the Government have been advantaged. The 
whole consideration that they originally stipulated 
has. been realized. 

Then if this were intended to apply only to the 
railroad in Ilinois, justice as it seems to me would 
require that the amendment should be rejected; 
but in striking at that company, you strike at 


fall the railroad companies in’ the States I have 


named that have not the pecuniary ability to with- 
stand the shock. And [-may say to my friends 
from New England that their people are as deeply 
interested in this subject as ours in the Northwest. 
We derive alocal advantage from the construction 
of these roads, but the money, the capital, is de- 
rived from their constituencies. A very large pro- 
portion of the money invested in these reads js 
derived from the old States; and if you enact laws 


1865. or 


here that tend to depreciate the. value of railroad 
stocks and railroad bonds, you strike at your own 
constituencies. : g 

1 do not believe that the Federal Government 


will realize any advantage from: the amendment | 
proposed, and in my judgment it will greatly dam- ; 


age the gentlemen who are now-actively engaged 
in constructing these roads in, the sparsely popu-. 
lated portions of the Northwest;.and hence must 
vote. against the amendment.and.for the proposi- 


the proviso. ee AN eed 
_Mr. SAULSBURY. I donot know: that what I 


rise now to say is entirely in order, butas thesub-: 


ject of these railroads is. progressing with such 


rapid speed, I wish to say that I submitted a res- 
olution a little while‘ago that was objected to and: 


notconsidered, which contains certain statements 
of fact,and-I now declare in the presence of the 
reporters and of the country, that if assurance 
can be given to the witnesses. that the hand of 
military power will not be Jaid upon, but that 
they shall be allowed to give theirtestimony freely, 
Į believe L can prove what is alleged in the reso- 
lution. os x 

Mr. JOHNSON. Irise toa point of order. 

Mr. SAULSBURY... You are too late, sir; I 
have done. 

:Mr. JOHNSON. 


g I move- that: the Senate ad- 
journ, . / 


Mr. SHERMAN called for the yeas and nays, 


and they were ordered; and being taken, resulted 
—-yeas 12, nays 26;.a8 follows: 


. YEAS — Messrs. Chandter, Grimes, Hale, Henderson, 
Howard, Joliusou, Nesmith, Powell, Ramsey, Richardson, 
Sprague, and Wright—12. 

NAYS—Messrs. Anthony, Brown, Buckalew, Carlile, 
Clark, Conness,:Cowan, Dixon, Doolittle, Foot, Foster, 
‘Harlan; Garris, Hendricks, Howe, Lane of Kansas, Mor- 
gan, Nye, Sherman, Stewart, Sumuer, Ten Eyck, Trun- 
bull, Wilkinson, Willey, and Wilson—26, 

ABSENT—Messrs. Collamer, Davis, Farwell, Harding, 
Lane of Indiana, McDougall, Morrill, Pomeroy, Riddle, 
Saulsbury, Van Winkle, and Wade—12. 


So the Senate refused to adjourn. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Penn- 
sylvania to the amendment of the committee. 

Mr. COWAN. [have but a word tosay upon 
that question. Certain gentlemen mistake utterly 
and entirely the purport of this amepdment and 
the spirit in which it was made. It is not made 
as a strike.at the railroads at all. Itis made, if 
possible, to reconcile all the various conflicting 
parties here upon some common ground, and: to 
allow the question to go. over to a future time for 
adjustment. Certainly it would be far better for 
the railroads to have this amendment as itis pre- 
sented here than that they should have the proviso 
put in by the House of Representatives, or that 
they should have the action of the War Depart- 
ment, being paid under protest, with the threat 
ofa suit hereafter. Jam utterly astonished that 
they should object to this amendment. What 
does it do? It gives them a chance hereafter to 
have an adjustment of all these things which they 
now charge as reasons why they should not do 
this work for nothing. 

Mr. HARLAN. If the Senator will allow 
me, I thinkit throws the additional doubt or pro- 
test of Congress against these railroads. We 
are told now that the Secretary of War author- 
izes the auditing and allowing of sixty-six and 
two thirds per cent. of the usual price. paid on 
other railroads to these land-grant railroads; but 
he saysin the contract that he does not decide 
their ultimate right to the money. 

Mr. COWAN. He pays it every time under 
protest, M 

Mr. HARLAN. A legal protest will be the 
effect of the manner in which itis paid. The 
Senator from Pennsylvania. proposes to remedy 
this by casting the additional protest of Congress 
against these railroads; for that isthe effect of his 
amendment—that Congress does not admit the 
right of these railroads to receiveanything. . The 
Secretary of War does not admit their right, but 
pays them two thirds of what is paid to other 
railroads. Congress makes an appropriation. 

- Mr. COWAN. I did not yield to the honor- 
able Senator to make.a-speech, 

Mr. HARLAN, I desired tostate the point 
of difficulty.in my mind; but I will wait until the 
Senator is through. 

Mr. COWAN. 


1 do not wish to provoke de- 
hate. 


I offered the amendment in:good faith to 
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tion.of the: Committee on Finance.: to strike. out. 


4 that, 


OBE. 


reconcile two partiés here... Here is a: party on- 
my right who insist that this is a subsisting con- 


; tract; and ought to be enforced specifically now. 


Here is a party on the other hand who insist- that 
the railroad gompanies should: be released and 
discharged from it, and that the question should. 
be -decided now.. ‘The whole. meaning of .the 
amendment is to Jet the-question.go over for ad« 
justment: hereafter, when We shall:have-time to 
listen to all the parties and take everything-into | 
acconnt Fle Mt gi ne oe Ok oe 

Mr: HARLAN. 
this:-point. As before stated; the Secretary. of 
War directs two thirds of the ordinary amount: 
paid to other companies to be paid to these land- 
grant railroad companies, but does it under pro- 
test, not admitting on his part that they are en- 
titled to anything. The Senator from Pennsyl- 
vania- proposes to remedy that and make it better 
for the. railroads. by calling on Congress to say 
the following: 


Shall be subject to future adjustment between the United | 


States and said companies, it not being intended to admit 
the right of said companies to compensation for such trans- . 
portation. i , ` 
That is, he will throw the weight of the doubt 
of Congress into the scale also against the com- 
panies, If there is any doubt now in the mind 
of the Secretary, I do not wish tohave that doubt. 
strengthened by putting it into an act of Congress, 
and thus throwing the. weight of the congres-, 
sional doubt into‘the scale against these com- 
panies. ` That is the whole cffect of the amend- 
ment he proposes. If it is doubtful now, let the 
companies remain under that doubt; let us not 
attempt to adjudicate against them, and throw a 
doubt on our partagainst them. AsI think, they 
are not receiving any more than they ought to 
receive. The rate of compensation now being 
received was fixed early after the commencement 
of this war. It is much less, I believe, than the 
railroad companies charge private individuals for 
transporting like goods. It was fixed early in 
the war before the price of commodities had risen 
in the market and before the wages of employes 
had risen. It is two thirds of that low compen- 
sation that these land-grant railroads are now 
receiving under this decision of the Secretary of 
War.. That is little enough, in my opinion. 
Relief has been. given to certain railroads. in 
Missouri. 1 protested against that as partial two 
years ago. You passed a law granting them full 
compensation as fixed. by the Secretary of Wee, 
making no deduction, [Fthought that was unjust 
to the railroad companies building railroads in 
Iowa running paraliel with these Missouri roads, 
because they were to some extent in competition 
with each. other in the money markets of the 
world. I thought it unjust to take money out of 
the Treasury and give it to them, which was not 
given in like quantity to the railroad companies 
in Lowa that were rival companies. But now the 
Senator from Pennsylvania proposes to throw 
additional burdens on these people who are now 
in the market buying iron at the immense price 
that it bears, and hiring men at the high wages 
that labor commands in the market, to throw ad- 
ditional doubt on their right to this trivial com- 
pensation, to throw these additional burdens on 
them when they need assistance most. It seems 
to me it will be very unfair to these companies 
to adopt this amendment. It certainly will.not 
have the effect the Senator supposes, but the re- 
verse, i ; 
The question being taken by yeas and nays, 
resulted—yeas 9, nays 27; as follows: 
YEAS—Meesrs. Anthony, Cowan, Foot, Howard, Jobn- 
son, Nesmith, Sherman, Ten Eyck,and Wade—9. 
NAYS—Messrs. Brown, Buckalew, Carlile, Clark, Con- 
ness, Dixon, Doolittle, Foster, Hale, Harlan, Harris, Heu- 
derson, Hendricks, Howe, Line of Kansas, Morgan, Nye, 
Powell, Richardson, Sauisbury, Sprague, Stewart, Sumner, 
‘Trumbull, Willey, Wilson, and Wright—27. 
ABSENT-—Meessrs. Chandler, Collamer, Davis, Farwell, 
Grimes, Harding, Lane of Indiana, McDougall, Morrill, 
Pomeroy, Ramsey, Riddle, Van Winkie, and Wikin- 
son—l4. $ : aS g 
So the amendment to the amendment was re- 
jected. ; 
The PRESIDENT pro tempore. Thequestion 
returns on the amendment reported from the Com- 
mittee on- Finance. : 
Mr: HALE. 1 ask for the yeas and nays on 


ordered. : 


The yeas and nays were 


Mr. HOWARD.  Iconnat vole for this amend- 


I wish to be understood.on | 


ment: : Lprefer rather to holdthesé variouse 
‘panies to: the bargain which they:have-made, b 
-accepting the grants of land ‘from Congress inthe:, 
terms in: which they are made.: I hold itto:bethe 
‘duty of these companies under: the statutesgrant- - 
ing the lands to do the transportation.of the troops 
and préperty’of the United States whenever they: 
aré Called upon todo that act. Tecan- give this: 
clause. in the statute relating to the Hünois C 
tral railroad and to the various other railroads nd 
other. interpretation; and I'am. convihced thäi 
if this question shall ever be raised fairly and” 
squarely in a properly enlightened court of jus- , 
tice or equity, that.that will be: the decision of the 
tribunal, and that they will be held to do thac’ 
transportation free-of charge:of any kind what- 
ever. .... : sep ldbe, wet eee 

My friend from Illinois differs with mein opins, 
ion as to the construction to be given to this clause 
of the act, and insists that the whole extent of the . 
privilege: retained by the United States is that of 
running their own cars over the mere track of the: 
road after. it. shall have been constructed by. the 
company, and.of course: running their-own Cars. 
at their own expense and by employés paid by, 
themselves, and consequently by no means under 
the control of the company itself who. owns: 
the. track of the road. It seems to me that this 
construction of the act is entirely destructive of 
the. purpose and. object.of ‘the act.itself., Whys: 
sir, it:says to the United States, when, it presents . 
its. regiments, its. brigades, its divisions, and itg, 
corps of.the Army to be transported from one. 
place to. another for the purpose of prosecuting, 
this war, ‘True, you'are permitted by. the.act of: 
1852 to place. your-men in your own cars and. 
place your cars thus loaded upon our track, and. 
when you are on our track it 1s your privilege to 
pass your men to this.or that.or-the other, point 
wherever you are going; but if you use our c 
and not your own, you must pay us whatever, ` 
amount of charges we may see fit to impose, and 
the whole extent of: your exemption is that-you 
need not pay for. the rolling of the iron wheels 
upon the iron tracks.” . ‘ f 

I can give the act no such absurd construction.: 

I am willing to say that if a case shallarise which 

shall operate hardly and severely upon the comz; 
panies who are called upon to do this transporta»; 
tion that it would be a debt of honor on the part, 
of the. United States to ‘relieve: them.from that 

hardship; but when it is put to meas a matter of, 
law, as it is now put, that these: companies. are ; 
exempted from the duty of transporting . our. 
troops and goods free. of charge as part and par- 

cel of the consideration of the land which we have | 
given to them, I cannot. pass it by and by. my 

vote admit that they owe no obligation except 

that of merely the privilege of passing over the 

iron track. 

It is said by my honorable friend from Iowa. 
that we are making a thrust at the credit of the 
railroads themselves when we propose to retain, 
to ourselves the rights which we claim were rés, 
tained by the acts of Congress. I do not under-, 
stand that we are making any thrust atthe credit - 
of the railroads. We are simply holding the rail- 
roads which now exist, and those which may, 
hereafter exist, to the. bargain which they have 
made with us. | If we find it a hard bargain, and, 
desire relief, let them come and present their ap~; 
plications to Congress, and we will relieve them; 
but I do not feel justified, by the erasure of this 
provision from the bill, in suffering the state of 
things which has existed. heretofore still to exist 
in the War Department. I do not feel that it is 
our duty to suffer the Secretary of War to pro- 
ceed and pay these roads whatever suin he may 
see fitto pay them forthe transportation of troops 
and goods upon, their road, which, in my judg-. 
ment, ought to, be transported. free of all charge. 
If we suffer this to go on further the railroads will 
turn around upon us and say, not only with plaus- 
ibility, but with legal force, that having had all: 
these facts before our eyes, and having suffered. 
this'state. of things to exist, and suffered our Sec- 
retary of War to settle and pay these roads, it-is- 
our duty still to continue to pay them; that we 
have acquiesced in this absurd construction of the 
acts of Congress; in short, that we have waived 
all objection to their claim, and are therefore 
bound. by it. 1 choose to reserve my. rights; I 


am willing to be liberal and fair with the roadsy 
| but I will nef give up what is tòme an ‘obvious 


902, 


construction of an act of Congress merely for the 
sake of peace and quiet with these corporations 
or any other corporations, : 

The question being taken by yeas and nays, 
resulted—yeas 30, nays 5; as follows: . 7 

YVEAS—Messrs. Anthony, Brawn, Buckalew, Carlile, 
Clark, Conness, Cowan, Dixon, Doolittle, Foster, Harlan, 
Henderson, Hendricks, Howe, Johnson, Lane of Kansas, 
Morgan, Nye, Powell, Ramsey, Richardson, Sherman, 
Sprague, Stewart, Sumner, Trumbull, Wilkinson, Wiley, 

, Wilson, and Wright—30. S . 

NAY3—Messrs. Farwell, Hale, Howard; Nesmith, and 
Wade—5, 

ABSENT—Messrs. Chandler, Collamer, Davis, Foot, 
Grimes, Harding, Harris, Lane of Indiana, McDougall, 
Morrill, Pomeroy, Riddle, Saulsbury, Ten Eyck, and Van 
Winkte—-15, 


So the amendment was agreed to. 


Mr. TRUMBULL. [offer the following amend- 
ment as an additional section: 

And be it further enacted, ‘Thatall laws and parts of Jaws 
which give additional pay or rank to officers of the regular 
Army over officers in the volunteer service of the same 
rank are hereby repealed. 

Mr. WILSON. I would like to have the Sen- 
ator explain that amendment. I do not under- 
stand the purport of it, 

Mr. TRUMBULL. The object of it is to 
break down the distinction between the officers 
of the regular Army and the officers in the vol- 
unteer service. I hope we may go even further 
than this. I want the distinction between the offi- 
cers In the volunteer service of the United States 
and those in what is called the regular Army 
abolished; and this is one approach toward it. 
There is a sort of feeling in the Army, which 
I think has been very prejudicial to the public 
service, arising out of these two organizations; 
and I think if the chairman of the Committee on 
Military Affairs will maturea bill that shall break 
down all distinction between the regular forces, 
socalled, and the volunteer forces who have be- 
come regular forces, that we shall accomplish a 
greatobject. Thisisthe beginning of it. I wish 
now to start and destroy the distinction as to pay 
or as to rank in consequence of a man’s being in 
the regular service. Ifa man is in the volunteer 
service who has been a colonel just as long as one 
in thé regular service has been a colonel { want 
them to rank together. Ido not want a junior 
regular officer to outrank a senior volunteer offi- 
cer. 

Mr.NESMITH. Ishould like toask the Sen- 
ator one question: what distinction is there be- 
tween officers of the regular and volunteer ser- 
vice of the same rank now? 

Mr. TRUMBULL. The distinction is this: 
that if there are two officers of the same rank the 
regular officer takes command of the volunteer. 
The distinction is again this: where a regular 
Army officer is brevetted,and has a command 
corresponding to his brevet rank, he has the pay 
of the rank to which he is brevetted; and where 
a volunteer officer is brevetted and performs the 
duties appertaining to the brevet rank, he does 
not get the pay. ` i want to break down all such 
distinctions. 

Mr. ANTHONY. How does this amendment 
work? Does it take away the pay from the reg- 
ular officer, or give it to the volunteer officer? 

Mr. TRUMBULL, Itputs the regular officer 
on the same footing with the volunteer, and it 
takes the pay from the regular officer. 

Mr, WILSON, I donot understand that there 
is any distinction now between the regular officer 
and a volunteer officer in any respect whatever. 


We passed an act the other day providing that. 


there should be none. 

Mr. WILKINSON. Then there is no objec- 
tion to this amendment. 

Mr. WILSON. I have no objection to it ex- 
cept that there is no distinction whatever between 
them in regard to pay, rank, or emoluments. 

Mr. WILKINSON, This will do no harm. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Hii- 
nos, 

Mr. HALE and Mr. WILKINSON called for 
the yeas and nays; and they were ordered. 

Mr. DOOLITTLE. I am in ignorance upon 
this subject. Ido not know wherein a regalar 
officer is paid any more than a volunteer oficer 
of the same rank. 

Mr. TRUMBULL. 
in case of brevet rank, 

Mr. DOOLITTLE. Is thatthe énly case? I 


T have stated that he is 


will yield to any one who will give me informa- 
tion on the subject. 

Mr. BROWN. I suggest to the Senator from 
Wisconsin that there is a difference, by the con- 
struction of the War Department, „Where bre- 
vets are given to officers in the regular Army they 
carry with them pay; but they do not carry pay 
when they are given to volunteer officers. x 

Mr. WILSON. We have abolished that dis- 
tinction. : 

Mr. BROWN. We abolished it, I believe, by 
passing a bill to that effect through the Senate; 
but it has not passed the House of Representa- 
tives, if I am correctly informed. ; 

Mr. WILSON. It was provided for in the 
report of the committee of conference which we 
acted upon a day or two ago, and it is now set- 
tled. 

Mr. BROWN. I was not aware of that fact. 

Mr. SHERMAN. If that is the case, I ask the 
Senator from Illinois what is the object of the 
amendment? 

Mr. TRUMBULL. Thatis one case; but I 
understand this also to be the construction at the 
Department, that a regular officer commands a 
volunteer Army officer of the same date of com- 
mission, and I do not know but even when he is 
of junior date; but according to my understand- 
ing—and if Iam misinformed I shall be glad to 
be corrected—if there are two officers of the same 
date of commission, one a volunteer officer and 
one in the regulat Army,the regular Army officer 
takes command as a matter of course. 

Mr. WILSON. And he ought to do so if he 
has been in the service longer. Here is the law 
and the rule laid down in the regulations: 

t When commissions are of the same date, the rank is to 
he decided between officers of the same regiment or corps 
by the order of appointment; between officers of different 
regiments or corps: first, by rank in actual service when 
appointed; second, by former rank and service in the Army 
or Marine corps; third, by lottery among such as have not 
been in the military service of the United States. In case 


of equality of rank by virtue of a brevet commission, refer- 
ence is had to commissions not brevet.” 


if a man is appointed in the regular Army a 
captain, and on the same day a man is appointed 
a captain in the volunteers, and they happen to 
meet, neither of them ever having served at all, it 
is settled by lottery; but if the regular officer has 
been in the service before in some other rank, of 
course he outranks and takes command of the 
volunteer officer. There is a perfect equality in 
rank, pay, and emoluments between the officers 
of the volunteers and the regular Army under the 
bill that we passed the other day. 

Mr, RICHARDSON. The reason that induces 
me to favor this amendment is this: it will place 
these officers upon precisely the same footing 
hereafter. Gentlemen say there is no difference 
now. I understand this to be thecase: you take 
an officer from civil life and appoint him in the 
regular Army; he has never seen service; and 
you place him above the officers who are sent 
from your States in the volunteer service, who 
have raised companies and regiments and brought 
them into the field, and rendered the country more 
service than those who have received the mere ap- 
pointment from the President. 

Mr. NESMITH. I desire to say to the Sen- 
ator from IHinois that no officers are appointed 
to the regular Army from civil life. 

Mr. RICHARDSON. The Senator no doubt 
thinks that is so; but we confirmed the other day 
a lieutenant in the regular Army, from the Pa- 
cific coast, from civil life. 

Mr. NESMITH. He was not taken from 
civil life. He was in service in the volunteers at 
the date of his appointment. 

Mr. RICHARDSON. 1 believe the law now 
requires that men shall be appointed from the 
Service into the regular Army; but, sir, one half, 
yes, two thirds, of the officers in the regular 
Army, so called, to-day, come from civil life. I 
know a great number of them myself, 


Mr. TRUMBULL. If my colleague will allow | 


me, I think I can read from the same book from 
which the chairman of the Committee on Mili- 
tary Affairs read, what will satisfy him. I will 
read a single sentence: 

tt Officers serving by commission from any State in the 
Union take rank next after officers of the like grade by 
commission from the United States.” 

I should think that was pretty clear. 

Mr. RICHARDSON, That was the very pur- 
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pose I had, It was to place our volunteer officers 
on precisely the same footing as officers that were 
appointed by the President of the United States, 

I desire to state another thing, that Senators 
may have no misapprehension as to my position, 
I state here distinctly that no army ought to be 
confided to the command of any man who had 
not received. military education along with mili- 
tary service. Men may be of equal ability, but 
when you come to apply the education to the ser- 
vice of the country, it is of vast importance; and 
I have not been, and am not now, for placing the 
volunteers any further than it is necessary to do 
in the command of armies. F think it would be 
far preferable, if we had the material, to make our 
colonels ofregiments even from the regular Army, 
But, sir, there is no reason why you should take 
a civilian and place him inthe regular Army, and 
give him advantages over the civilian who is 
elected by his regiment and goes into the field 
after he has performed service. 

Mr. NESMITH. The regulations of the Army 
provide that when officers of the same rank are 
brought into contact, their commissions being of 
the same date, some one must be selected to com- 
mand, That establishes the rule. The officer who 
has seen the longest service, without reference to 
their present position, supersedes and takes com- 
mand of the officer who has been most recently 
appointed. That distinction is established be- 
tween the regulars and the volunteers; or, in the 
language of the articleof the regulations which 
the Senator from Illinois has read, where an offi- 
cer of the United States Government, commis- 
sioned by the United States Government, and an 
officer of a State government come together, the 
officer of the United States shall take the com- 
mand, on the supposition that he has been longer 
in the service. It is a general rule which applies 
to everybody. I suppose practically ithas not 
been resorted to perhaps half a dozen times dur- 
ing the present war. Nota single instance oc- 
curs to me now where an officer of the regular 
Army and ofthe volunteer force of the same date 
of commission have been brought in contact, and 
where a conflict of jurisdiction or as to the right 
to command has arisen. I think, as a matter of 
expediency, where two officers are brought to- 
gether with the same date of commission, the 
presumption of capacity and ability isin favor of 
the officer who has been the longest in the ser- 
vice. I do not think the question ought to be med- 
dled with or any change made. 

Mr. TRUMBULL. I desire slightly to mod- 
ifythe amendment which I offered, by adding the 
words * or regulations of the War Department.” 
The amendment provides that all laws or parts of 
laws giving precedence to regular Army officers 
over those in the volunteer service shall be re- 
pealed. I wish to modify it by adding, * or regu- 
aniona of the War Department,” so that it will 
read: 

And beit further enacted, That all laws and parts of laws, 
or regutations of the War Department, whieh give addi- 
tional pay or rank t0 officers of the regular Army over offi- 


cers in the volunteer service of the same rauk, are hereby 
repealed. 


Mr. SPRAGUE. I think thisis too important 
a measure to be discussed or be decided with so 
limited a number of Senators present; and there- 
fore I move that the Senate do now adjourn. 
_ Mr. SHERMAN. Upon that I wish to say it 
is so Important a proposition that the chairman 
of the Committee on Military Affairs tells us itis 


|i now the law; and there is no difference between 


the two gentlemen except that one insists there 
isa military regulation that in a certain case may 
possibly give a preference to a regular officer. f 


j do not think we are required to delay action on 


this important bill by the pending amendment. | 
hope, therefore, the Senator from Rhode Island 
will withdraw his motion, and let us take a vote 
and pass the bill. Ido not wish to stand in the 
way of other Senators on Monday. 

Mr. SPRAGUE. _I withdraw the motion. 

The PRESIDENT pro tempore. T'he motion 
to adjourn is withdrawn; and the question returns 
on the amendment offered by the Senator from 
Illinois. ; 

Mr. CONNESS. Iam ata loss, and ask the 
Senator from Illinois to enlighten me, in regard 
to the amendment. Suppose there shall be a vol- 
unteer officer and an officer holding rank in the 
regular Army, of equal grade and equal time of 
commission, and they shall iuppear in a giver 


SN 


` 


place, and it shall. become necessary for one of 


them to take command; there is a command that. 
both cannot exercise, and therefore there is a ne=-: 
cessity. that one of the two shall be designated;: 


is it not necessary. that there shall. be a rule on 
the subject? : f 
„Mr. TRUMBULL. This amendment:does 
not repeal the rule. 
to:be decided just as if two officers of the regular 
Army met, of the same date of commission. ‘The 
regulations provide for settling that. . All thatmy 


amendment provides is, that because the oùe man: 
ig a volunteer he shall not necessarily be:put.under: 


the regular officer, and that the.question shall be 
settled the. same.as itis between regular Army: 
officers. . ee : 

Mr. CONNESS. Then my objection to the 
amendment is. this: although it may be true, as 
stated by the Senator. from Ilinois, [Mr. Ricu- 
ARDSON,| that some civilians were appointed from 
civil life into the regular Army, yet the regular 
Army contains all the persons that we educate at 
West Point; and, as a general rule, it is more 
safe that they should outrank and take command, 
when there is an cquality of rank otherwise, than 
that the volunteer should take it. ‘The passage of 
an amendment of this kind would be a discrim- 
ination against them, 
would not be a discrimination against them, then 
it is an unnecessary offense offered to: them, an 
therefore it is objectionable to me. : 

Mr. RICHARDSON. I desire to say asingle 
word in reply to the suggestion ofthe Senator 
from California. I would place General Han- 
cock by this provision in the regular Army pre- 
cisely as he is to-day in the volunteer service. 
He is, I apprehend, one of the most splendid 
officers in our Army. He is a major general of 
volunteers, and he is commanded to-day by his 
juniors who are in the regular Army, who have 
graduated long since he has, and seen less service 
thanhe has... This is what the amendment of my 
colleague does; and it does nothing more. It 
leaves the regular officers in the Army, whether 
they are major generals of volunteers or of the 
regular Army, to assume the position precisely 
that they have occupied and ought to occupy from 
the date of their commissions and from the term 
of services 

Mr. WILSON. . That is the case.at the pres- 
ent time so far certainly as General Hancock is 
concerned. General Hancock is appointed by the 
Federal Government, nominated by the President 
and confirmed. by the Senate. If he meets a ma- 
jor general of the regular Army of the.same date 
of commission the question as to who shall com- 
mand is to be settled according to the rules; but 
there is a provision, and I think it is a new one 
that has been adopted since the commencement of 
this war. 

Mr. WILKINSON. [tis an old one. 

Mr. WILSON. Isay 1 think the ruleis a new 
one, for this reason: I was present early in the 
war when this question was discussed, and the 
doctrine was maintained by General McClellan 
and other general officers that there was no dis- 
tinction whatever between the volunteer and reg- 
ular officer, and that commissions dating on the 
same day must be governed by the same rule. 
The rule, as I have stated it, applies certainly to 
the regular Army. The ninth section referred to 
by the Senator from Illinois does subordinate the 
man bearing a commission froma State to aman 
bearing a commission from the Federal Govern- 
ment; and as a general rule it would be best for 
the service of the country that it should be so. I 


agree with the remark made by the Senator from- 


California, and there is no doubt or question on 
that point, I think. — 

Mr. WILKINSON. [think the chairman of 
the Committee on Military Affairs must certainly 
be mistaken in his recollection. I offered a bill 
at an early period of this war to-bring about this 
very result. 

Mr, WILSON. For the consolidation of the 
two? 

Mr. WILKINSON. _No, sir; but to abolish 
the distinction between the regular and volunteer 
armies of the Union. I was called upon by sev- 
eral prominent military men in regard to it, and 
they stated the rule precisely as I understand it, 
and as it appears from the regulations as read by. 
the Senator from Ilinois, that where two. officers 
came together of equal rank, and their commis- 


> >œ 


I would leave. the. question. 


If it can be held that it. 
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sions were of-the same- -date, the regular officer 
took thecommand. I think that distinction ought 
tobe abolished. -I.can see noreason why a clerk 
who has. been kept in the War Department with 
the rank of brigadier general through this entire 


war should rank General Terry, after the “mili- | 
tary-talent which-he has displayed in the field; I 


do not believe.in it, < occo gian > eee 

Mr..POWELL.. Iam very decidedly: of opin- 
ion that the proposition of the Senator from IHi- 
nois should.not be adopted. It seems that now, 


according to the laws and regulations, if two offi- 


cers of the same rank.meet and their commissions 
are of even date, the officer of the regular Army 
is to take command. I certainly think thatis right 
and .proper. General. Hancock, who has been 
mentioned by my friend from Illinois, and who 
is certainly one of the ablest and most accom- 
plished of our Army, isa brigadier general in the 


regular Army and also a major general of volun-. 


teers. Suppose his commission as major general 
of volunteers, and that of General Butler, the hero 
of Fort Fisher, should bear equal date, and those 
two men were to meet on the field of battle, do 
you not think General Hancock ought to take 
command? He would do it under the regulations 
as they now. stand; and I say itis right that he 
should. do it, because he is a regular soldier. 

I am therefore opposed to the amendment pro- 
posed by the Senator from Illinois. I think the 
law is right as it stands.. -This art of -war is one 
that requires not only education but very great 
capacity. It is not more than once in.a century 
that the world looks upon a truly great military 
chieftain. He must have great natural abilities 
and then he must have a military education. It 
requires the very largest experience and the most 
extensive education to be a great general. The 
very idea that you should pass a law that regular 
officers, whose trade is war, who are educated in 
all the art of war, should have no preference over 
volunteer officers when their commissions are of 
equal date, and when perhaps the volunteer offi- 
cers only receive their commissions the day before 
yesterday, in my judgmentis absurd. I think the 
regular and educated Army officer, he who has 
been trained to armsand seen service,-ifhe meets 
a volunteer officer on the field of equal rank, 
should take command, particularly if their com- 
missions are of even date. 

Mr. RICHARDSON. The Senator from Ken- 
tucky, by voting against this proposition, does 
not accomplish. what he seeks to accomplish. 

Mr. POWELL. That will leave the law as 
it is. : 

Mr. RICHARDSON. He thinks it would be 

dreadful if a civilian should command a regular 
officer. 
Mr. POWELL. If my friend will allow me, 
1 did not say it would be dreadful; but I think it 
would be bad policy, where a regular officer and 
a volunteer officer of equal rank and whose com- 
missions are of the same date meet on the field, 
not to allow the regular officer to command. If 
the volunteer was a major general and the regular 
officer a brigadier general, then I would allow the 
volunteer officer to command him. 

Mr. RICHARDSON. Ifyou pass the amend- 
ment of my colleague you do away with thatdif- 
ficulty. Major General Butler would command 
General Hancock if they were to meet on the field 
to-day... Pass this amendment, and if they meet 


-to-morrow Major General Hancock would com- 


mand General Butler. 
Mr. WILSON. No, sir; I beg your pardon. 
Mr. RICHARDSON. 1 beg the Senator’s 


pardon. 

Mr. WILSON. It does not alter the case at 
all; it does not touch it. 

Mr. RICHARDSON. I will state to the chair- 
man of the committee that a little experience in 
this matter is worth a great dealof theory. When 
you come to settle the rank of officers of the same 
grade you look back to the prior service, and that 
would give General Hancock the command to- 


morrow. 

Mr.. WILSON. If the Senator will allow me, 
as General Butler. is referred to—— 

Mr. RICHARDSGN. Only forillustration. 

Mr. WILSON. I think General Butler is the 
third major general in the service of the United 
States. He outranks General Hancock, and there 
is no law and no change that can be made that 
could put General Hancock over him. 


E 


< Mr: NESMITH. The Senator from Illinois, 
is proceeding upon the hypothesis that Bullerand: 
Hancock were major generals. of the same dateof. 
commissions: =s = Jolie VE dy 
Mr. RICHARDSON. - "Yes, sir. -It-is:for the: 
‘purpose, | have stated heretofore, to show that: 
there is Ho reason why, :becauseia mah is desig- 
nated.as belonging to the regular. Army:in: the | 
particular commission he holds, he should rank: 
an officer af equal skill and, equal. ability who : 
had seen more Service, because he was designated 
as belonging to the volunteers. ar 
_ The question being taken ‘by yeas and nays 
restilted-——yeas 15; nays 12; as follows: " s oy 


YEAS—Messrs. Brown, Clark, Farwell, Harlan, Eow- 
ard, Howe, Morgan, Nye, Ramsey, Richardson, Sherman, 
Stewart, Sumner, Trumbull, and Wilkinsonesl gics soii 

NAYS—Messrs, Anthony, Buckalew,Conness, Doolittle, 
Foster, Henderson, Nesmith, Powell, Sprague, Willey, Wil. 
son, and: Wright—12. i e ie Ge 

ABSENT—Messrs. Carlile, Chandler, Collamer; Cowan, 
Davis, Dixon, Foot, Grimes, Hale, Harding, Harris, Hens, 
dricks, Johnson, Lane of Indiana, Lanë of Kansas, Me- 
Dougall, Morrill, Pomeroy, Riddle, Saulsbury, Ten Eyck,’ 
Van Winkle, and Wade—23. : i 

So the amendment was agreed to. `- in 

The bill was reported to the Senate as amended; 
and thé amendments were concurred in, and ore. 
dered to be engrossed. The bill was ordered to’ 
be read a third time; and it was read the third 
time, and passed. ane mei 

SENATORS FROM LOUISIANA. : s 


Mr. TRUMBULL. The Committee on the: 


‘Judiciary, to whom were referred the credentials 


of Charles Smith and R. King Cutler, claiming 
seats as Senators from the State of Louisiana, 
have instructed me to make a report on the sub- 
ject, accompanied by a joint resolution. Imoye: 
that the report be printed. : es 
The motion was agreed to, peas 
The jot resolution (S. No. 117) recognizing. 
the government of the State of Louisiana was read: 
a first time by its title. 
Mr. SUMNER. [ask for the reading of the 
resolution at length. : i : 
The Secretary read it, as follows: ~~ 


Resolved, Sc., That the United States do hereby recog- 
nize the government of the State of Louisiana, inaugu- 
rated under and by. the convention which assembled ou: 
the 6th day of April, A. D. 1864, at the city of New.Or-: : 
leans, as the legitimate government of the said State, and: 
entitled to the guarantces and all other rigot of n State: 
government under the Constitution of the United States. 

Mr. POWELL. I merely wish to remark at: 
this stage of the proceedings that as a niember of. 
the Judiciary Committee I was opposéd:.to. the 
report and the resolution... ay 

Mr. SPRAGUE, | I move 
now adjourn. ; 

The motion was agreed to; and the Senate 
adjourned. 


that the Senate do 


HOUSE OF REPRESENTATIVES. 
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The House metat eleven o’clock, a. ms Prayer 
by Rev. Joun Taurusa. ae ging ie 
The Journal of yesterday was read and approved. 

PACIFIC RAILROAD. + os 

Mr. COLE, of California, , I aşk the unani- 
mous consent of the House to report from the. 
select committee on the Pacific railroad a bill to 
amend an act entitled ** An act to aid in the,con-, 
struction of a railroad and telegraph line fromthe 
Missouri river to the Pacific ocean, and. to secure 
to the Government the use of the same for postal, 
military, and other purposes,” approved July 1, 
1862, and to amend an act amendatory thereof, 
approved July 2, 1864. It will take but a few 
moments to pass upon. — i ; 

Mr. WILSON. I object to its consideration 
at this time. S 

Mr. COLE, of California. The bill only ex- 
tends the time for the completion ofa certain part 
of the road for. six. months, and I have been 
directed, unanimously by the committee on the ` 
Pacific railroad to report it and put it upon its’ 


passage. in 
Mr. WILSON. Iwill not object ifthe bill is 
reported and its consideration postponed so that: 
we may examine lt. $ 
The SPEAKER. The Chair will state that 
postponements will be hard to reach during the. 
remainder of this session, ; 


Mr. COLE, of California. It might be made: - 
a special order... Pale See Hay a 
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The SPEAKER. Other special orders -will 
antedate it. Business bas been assigned for each 
day for nearly a week ahead. í 

Mr. WILSON. Let the bill be received, or- 
dered to be prinied, and a motion entered to re- 
consider, 

Mr. COLE, of California. -Very well. 

There was no objection, and it was ordered 
accordingly. 

RESOLUTIONS OF THE STATE OF MICHIGAN. 


‘Mr. BEAMAN, by unanimous consent, pre- 
sented the following resolutions of the State of 
Michigan; which were laid on the table, and 
ordered to be printed: 

In relation to the improvement of the mouth of 
the Saginaw river; 

Instructing the Senators and requesting the 
Representatives to urge upon the General Gov- 
ernment the necessity of establishing a general 
naval recruiting and muster-in office for the State 
of Michigan; 

Asking the General Government for a grant 
of land to aid in the construction of the Mineral 
Range railroad; 

Asking an appropriation of lands by Congress 
for the construction of a wagon road from Esco- 
nawiba to Sault Ste. Marie; and 

Requesting the members in Congress to call at- 
tention of the General Government to the import- 
ance of the construction of light-houses and fog- 
bells on the straits of Michilimackinac, 


RATIONS OF SOLDIERS. 
“Mr. INGERSOLL, by unanimous consent, 
introduced the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Milltary Affairs are 
hereby direeted to inquire into the expediency of report- 
inga Dill providing that in all cases where legs than full 
rations are issued to the soldiers they shall bë‘ paid the 
value of such deficit in cash, 


DISABLED REGIMENTAL SURGEONS. 


Mr. INGERSOLL, by unanimous consent, | 


introduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Miltary Affairs be 
instructed to Inquire into the expediency of providing by 
law for the transfer of such efficient and competent regi- 
mental surgeons, who have been wounded or disabled 
while in the line of their duty to such an extent as to ren- 
der them unfit for service in the field, to duty as post or 
hospital surgeons, 


PRINTING A BILL. 


Mr. ASHLEY. Iam instructed by the select 
committee on the rebellions States to ask for the 
printing of a substitute forthe reconstruction bill, 
which will be acted on on Monday. 

No objection being made, the substitute was 
ordered to be printed. 


CONTINENTAL HOTEL COMPANY. 

Mr. ASHLEY, by unanimous consent, intro- 
duced a bill to incorporate the Continental Hotel 
Company of the city of Washington; which was 
read a first and second time, and referred to the 
Committee for the District of Columbia. 


WAGON ROADS IN TERRITORIES. 


Mr. ARNOLD, by unanimous consent, from 
the Committee on Roads and Canals, reported 
back a bill (H. R. No. 752) to provide for the 
construction of certain wagon roads in the Terri- 
tories of Idaho, Montana, Dakota,and Nebraska; 
which was read, and recommitted to the Com- 
mittee on Roads and Canals, 

Mr. ARNOLD. I move to reconsider the vote 
by which the bill was recommitted. 

The SPEAKER. The motion will be entered. 


+ TAX BILL. 
Mr. SCHENCK. I demand the regular order 
of business. 
The SPEAKER. When the House adjourned 
last evening, the previous question was seconded 
and the main question ordered to be put on the 
amendments reported from the Committee of the 
Whole on the state of the Union on the tax bill. 
Mr MORRIE, roe the question is taken 
on these amendments, I desire to say afew words. 
Mr. WASHBURNE, of Ilinois, 1 suggest 
to the gentleman from Vermont that the Clerk 
read over the amendments first, and pass upon 
the informal ones, and by that time members will 
- be in, whem he can make his remarks before tak- 
ing the vote on the important amendments. 


Mr. MORRILL. I haveno objection. 

Mr. GANSON. I suggest that the amendments 
be read over, and that all amendments upon which 
a separate vote is not required by some member 
shall be considered as passed. The gentleman 
from Vermont can then submit his remarks, and 
the House proceed to consider the amendments 
upon which a separate vote is demanded. ; 

No objection being made, the proposition was 
agreed to. i l 

The Clerk proceeded to read the amendments 
reported from the Committee of the Whole on the 
state of the Union, and they were all agreed to, 
except those upon which a separate vote was de- 
manded. Such amendments will appear below. 

‘Mr. MORRILL. I do not propose to detain 
the House more than five minutes. f desire to 
have a separate vote on the amendment relating 
to the tax on beer and ale, because I think that 
when the House considers it they will conclude 
that the proposition of the Committee of Ways 
and Means is no greater hardship, at least, in 
reference to that article, than the tax already im- 
pesed upon whisky, with which it competes. 

In relation to section one hundred and three of 
the tax bill, as amended by the gentleman from 
Wisconsin, [Mr. Brown,] I will say that it in- 
cludes altogether too much even for his own pur- 


from five per cent. to two and a half, and I take 
il it that is not the purpose of any portion of the 
House. Whatever may have been proper to have 
done in relation to canal-boats and vessels en- 
gaged in our coasting trade, certainly thisamend- 
ment is altogether wrong. Ishould be willing to 
accede to the proposition to make some amend- 
ment in relation to the lake, coasting, and canal 
business, and I have no doubt such amendment 
will be made inthe Senate. It willbe time enough 
to consider that subject when we shall have eon- 
sidered the tariff question; and I presume the sug- 
gestion of the gentleman from Maine [Mr. Pixs] 
will be adopted by this House, by imposing a 
tonnage duty upon at least all sailing vessels. 

Mr. PIKE Why not let it go to the Senate? 

Mr. MORRILL. Because I consider that no 
| man in this House would be willing to commit 
himself to the proposition now before the House, 
as it embraces entirely too much, and proposes 
one thing in order to dbtain another. 

In relation to the tax on sales, I merely desire 
to call the attention of the House to the subject 
for a single moment. I think we may very well 
bear the restriction of the tariff upon foreign trade 
upon the boundaries of our country; but within 
the vast area of the United States, it is vitally im- 
portant that we should leave our own domestic 
trade free. Unless we do that, in my judgment, 
it will immediately cripple the industry and pro- 
ductions of the country. Itis a tax which Í do 
not believe such taxation would stand longer than 
the first day of the next session of Congress, if 
it should be imposed ; and I say this, although 1 
am as anxious as any man can be to increase the 
revenue of the Government at the present time. 

‘There was another amendment introduced by 
the gentleman from Indiana [Mr. Houtman] not 
now in his seat, in relation to the stamp tax upon 
land conveyances. I do not think that there can 
be any doubt about our power to impose the for- 
feiture. The law asit now stands is well enough, 
and it will be found in this proviso: 


# Provided, That the title of a purchaser of tand by deed 
duly stamped, shall not be defeated or affected by the want 


person from, through, or under whom his grantor claims 
or holds title.’? 


It is only necessary to make out a new con- 
veyance with the proper stamp to make good any 
title granted without such a stamp. I trust that 
neither the amendment of the gentleman from 
Indiana, [Mr. Horman,] nor that of the gentleman 


ed. I believe that it is far better to maintain the 
existing law, as it is now getting to be understood 
by our people, than to make these repeated 
changes without sufficient cause. There is no 
general complaint in relation to this matter. 

Mr. THAYER. Will the gentleman allow me 
to ask hima question? 
” Mr, MORRILL. Certainly. 

Mr. THAYER. If the gentleman is in favor 
i} of maintaining the existing law, | would Ike to 


pose, which was to relieve vessels engaged in the | 
lake trade. It will reduce the tax upon railroads į 


ofa proper stamp on any deed conveying said land by any | 


from Pennsylvania, [Mr. Taaver,] will be adopt- | 
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ask him why he is in favor of passing every year 


a remedial act which is in the face of the existing 


law, and which gives, contrary to the existing 
law, validity to instruments from which the stampa 
have been omitted. 

Mr. MORRILL. That has been rendered 
necessary in consequence of the ignorance of the 
people that we had a stamp law. When it shall 
come to be thoroughly understood here in thig 
country as it has long been in England that all of 
these instruments must havea stamp, it will then 
be possible for us to remove the severity of the 
penalties that are now imposed. But if it is the 
purpose of Congress to collect any considerable 
duty upon stamps, it is indispensable that we 
shall maintain this provision. F think it would 
at least rob us of half our revenue. Parties in 
business who could rely upon the honor of one 
another that they would take no advantage of the 
penal statute would, of course, go on with af 
kinds of business and there would be no remedy 
for it; we should be utterly incapable of enfor- 
cing any penalty upon parties who might hava 
ever so numerous transactions daily, each one 


-relying upon the honor of the other that they 


would not be pursued by any penalties, and there- 
by the Treasury would suffer, as I think, im- 
mensely. 

Now, Mr. Speaker, there is another amend- 
ment offered by thegentleman from Pennsylvania, 


| [Mr. Srevens;} and there is no man in this House 


who has a more hearty admiration for the vigor- 
ous intellect of the gentleman from Pennsylvania 
than myself; but F will say, as he said of me yes- 
terday, that if this proposition had not been pre~- 
sented by him, I would have regarded itas absurd. 

Mr. Speaker, when á patient becomes so low 
as to adopt quack medicines, his case becumes a 
desperate one, and I regard this measure as very 
much in the nature of a quack medicine. Let me 
call the attention of the House for a single mo- 
ment to the utter absurdity of this proposition. 

Thegentleman proposes to tax all sales of gold 
unless it be for the purpose of paying duties or 
for exportation. That would prevent even the 
miner from selling the coin which he produces, 
It would operate mischievously in all of our gold 
and silver-producing States, where they have no 
currency but gold and silver, and all business is 
conducted on the basis of coin. 

Mr. STEVENS. I have already modified it 
so as to except ‘t miners of the precious metals.’? 
And the gentleman will allow me to say that I 
intend to ask liberty before the vote is taken to 
modify it so as to suit my own absurd notions. 
(Laughter.] 

I propose to add the following: 

Nor to any person who has received gold or coin for 
interest on the publie debt and sells the saine, nor which 


was received in the regular course of business other than 
by traffic in coin for speculative purposes. 


Mr. MORRILL. Idonot know what thegen- 
tleman from Pennsylvania proposes to do. I 
must take the bill as I find it. 

Now, sir, suppose that a jeweler desirea to 
purchase coin for the making of silver spoons for 
a girl about to be married, under this bill there 
would be the penal sum of ten per cent. imposed 
upon the purchase. So, too, the dentist could 
not buy coin or gold for the manufacture of teeth 
without paying this penalty. ‘The use of the 
precious metals except for duties on imports and 
for exportation would be prohibited. The gold- 
leaf manufacturer would be taxed out of exist- 
ence, and so of all others who make use of silver 
in the manufacture of plate, trimmings, &c. 

The gentleman has stated that the revenue to 
be derived from this source would amount to 
$3,060,000 per day if the whole tax should be 
collected. Now, if that idea should be adopted, 


| of course we would collect $1,095,000,000 a year 


on this article! 

Mr. Speaker, I trust that the vote to-day will 
show that the vote givenon yesterday was given 
in mere good nature, and that when we come to 
record our serious opinion, it will not go on to 
the record for any such proposition as this. We 
have tried these extravagant penalties, and they 
have miserably failed as they always will. A tax 


| of $1,000is imposed fora license asa gold and bul- 


lion broker. We imposed such a license tax as 
that upon that unpopular elass of our community 
who dealin lottery tickets, and it was found ut- 
terly impossible to enforce it; we cannot impose 


any such. duties upon officers who can be made to 
ébey them, © ‘The parties, will never be reached. 
Many of the men engaged in the business: of- 
brokers are as high-minded and as honorable a 
any to be found in our whole country. We àl 
remember the distinguished gentleman from New: 
York, a member of this House at thelast session’ 
of Congress.” ldo not suppose it to be the inten- 
tion of the gentleman. from, Pennsylvania to. 
reach such parties, and yet I do not-see how they 
can escape. ye i 

“Mi. Speaker, I am gratified that the House has 
with so much unanimity agreed upon. bill which. 
I think will be efficient and capable of sustaining, 
the Treasury in this its greatest hour of need. § 
trust that wé shall havenearly if not quite a unan- 
jmous. vote for this increased taxation.. 1 believe: 
that this is a step in the right direction:to reduce 
the price of coin; and when we have adopted the 
true remedy I hope we shall not pursue any that 
is false. 

Mr. STEVENS. Lask unanimousconsent now 
to modify my amendment before the vote be taken 


on it. 

Mr: BROOKS. Tobject. Let us take the whole 

medicine at. once. A 
Mr. MORRILL. Ihope the gentleman will be 
allowed to modify it, w 

Mr. STEVENS. Then I move to reconsider 

the vote by which the main question: was ordered. 
Mr. KERNAN, 1 concur in that, if we can 
et a separate vote also on section eleven. : 

Mr, STEVENS. I hope the gentleman from 
New York {[Mr. Brooxs] will-not put me to the 
necessity of moving to reconsider. "If he does, I 
will make the motion. | z , 

‘The SPEAKER. The ordering of the main 
question cannot be reconsidered at this time, it 
having been partly executed. The rule is that it 
is not in order to moye a reconsideration of the 
vote ordering the main question when it is partly 
executed. ‘This has-been partly executed; and it 
is therefore not in order to move its reconsidera- 
tion, a number of amendments having been passed 
upon under the operation of the previous question. 

Mr. STEVENS. “I will have my amendment 
modified in the Senate if it pass the House. | 

The House then proceeded to the consideration 
of the amendments reported by the Committee of 
the Whole on the ‘state of the Union on which 
separate votes had been demanded, as follows: 

Sixth amendments 

Strike out the following paragraph : 

That section sixty-four be amended by striking out “ one 
dolar,” wherever it oceurs, and inserting in lieu thereof 
the words *‘one dollar and fifty cents.” ; 

The section to which the paragraph refers is as 
follows: 

Src. 64. And be it further enacted, That there shall be 
puid on all beer, lager beer, ate, porter, and other similar 
fermented liquors, by whatever name such liquors may be 
called, a duty of one dollar for each and every barrel con- 
taining not more than thirty-one gallons, and at a like rate 
for any other quantity, or for fraétional parts of a barrel, 
which shall be brewed or manufactured and sold, or re- 
moved for consumption or sale, within the United States 
or the ‘Territories thereof, or within the District of Colum- 

a. i 

Mr.. MORRILL called for the yeas and nays. 

m 

The yeas and nays were ordered. R 

The question was taken; and it was decided in 
the affirmative—yeas 72, nays 68, not voting 42; 
as follows: 

YEAS—Messrs, James C. Allen, Allison, Ancona, Arnold, 
Ashley, Augustus ©. Baldwin, Bliss, Blow, Brooks, James 
§.Brown, Chanter, Clay, Coffrotl, Cox, Cravens, Dawson, 
Denison, Dumont, Eden, Edgerton, Eldridge, English, 


Finck, Ganson, Grider, Griswold, Charles M. Harris, Her- | 


tick, Hutchins, William Jobnson, Kafbfleisch, Kasson, 
Kelley, Kernan, King, Knapp, Lazear, LeBlond, Long, 
Mallory, Marey, McAllister, Samnel F. Miller, Wiiliam H. 
Miller, James R. Morris, Morrison, Leonard Myers, Noble, 
Charles O'Neil, John O'Neill, Pendleton, Pruyn, Radford, 
James S. Rollins, Ross, Spalding, Starr, John B. Steele, 
William G. Steele, Stuart, Townsend, Wadsworth, Ward, 


Whaley, Wheeler, Joseph: W, White, Williams, Wilder, 


Wilson, Winfield, Fernando Wood, and Yeaman—72. 
NAYS—Messrs. Ames; Anderson, Baily, John D. Bald- 
win, Baxter, Beaman, Blaine, Boutwell, Boyd, Brandegec, 
Broomall, William G. Brown, Ainbrose W, Clark, Freeman 
Clarke, Cobb, Cole, Creswell, Thomas Ef. Davis, Deming, 
Dixon, Driggs, Eckley, Eliot, Farnsworth, Garfield, Gooch, 
Hooper, Asahel W. Hubbard, John H. Hubbard; Hulburd, 
Ingersoll, Julian, Francis W. Kellogg, Orlando Kellogg 
Littlejohn, Loan, Longyear, Marvin, McClurg, Moorhead, 
Morrill, Daniel Morris, Anos Myers, Nortou, Odell, Patter- 
son, Perham, Pike, Pomeroy, William H. Randall, Alexan- 
der He Riée, Johu Ho Rice, Edward H. Rollins, Schenck, 
Scofield, Shannon, Smith, Smithers, Stevens, Thayer, 
Thomás; Tracy, Upson, Van Vatkenburgh, Elihu B. 


Worthington—68, 


Washburne, William B. Washburn, Woodbridge, and |{ 
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| Henry. Winter Davis; Dawes; Donnelly, Frank, Grinnell; 
Hale, Hall, Harding, Harrington, Benjamin G. Harris, Hig- 
by, Holman, Hotebkiss, Jenckes, Philip Johnson, Knox, 
Law, McBride, McDowell, McIndoe, McKinney, Middie- 
ton, Neison, Orth; Perry, Price, Samuel J. Randall, Robin- 
son 
| Webster, Chilton A. White, Windom, and -Benjamin 
Wood—42. ee 7 fag 

So. the amendment was. adopted: and the para- 
graph was struck out. pth) Beeps 

Pending the roll-call,. 


Mr. COBB stated tha 


his colleague, Mr. Me- 


| his colleague, Mr. Stoan, absent on account of 
sickness in his family.: 


GRINNELL, was absent on account of illness,- 
Mr. BAXTER stated that Mr. ORTH was ab 
| sent on account of illness. 
“The result was announced as above recorded. 
Mr. ANCONA moved to reconsider the vote, 
by which the amendment was adopted; and also 
moved to lay the motion to reconsider on the table. 
The latter motion was agreed to. 


Eighth amendment: 

In paragraph forty-nine, insert after the word “ manu- 
facturer” the words “aud no other;” so that it will read: 

49, Miners shall pay for each and every license the sum 
of ten dollars. “Every person, firm, or company, who shall 
employ others in the-business of mining for coal, or for 
gold, silver, copper, lead, iron, zinc, speller, or other min- 
erals, not haying taken out a license as a manufacturer, 
and no other, shall be regarded as a miner under this act. 


Thé amendment was rejected. 
Ninth amendment: 


iw 'paragraph fifty-one, after the word “license?” insert 
the words “and, in addition thereto ten dollars for every 
substitute procured by them ani actually mustered into the 
service of the United States;>? so that it will read: 

51. Substitute brokers shall pay $100 for each aud every 
licerise, and in addition thereto ten dollars for every sub- 
stitute procured by them and actually mustered into the 
service of the United States. Every person who shall fur- 
nish, or offer to furnish, for pay, fee, or reward, volunteers, 
representative recruits, or substitutes for men drafted, or 
liable to be drafted, for the military or naval service of the 
Unirea States, shall be deemed a substitute broker under 
this act. i 


The amendment. was adopted. 
Mr. SHANNON. I move to reconsider the 


vote by which the eighth amendment, on page 11, 
to insert the words “and no other” in selain to 
the tax or license upon miners, was inadvertently 
non-concurred in.. The House evidently did not 
understand the amendment. ; 

Mr. MORRILL. . It makes no différence. It 
only makes the language awkward, without add- 
ing to its sense, f 

r. SHANNON. It does make a great deal of 
difference with some assessors and collectors. It 
does not change the provision at all; it simply 
makes the law explicit and plain, so that every 
man can understand it. 

The motion to reconsider was agreed to. 

The amendment was then concurred in. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. HICKEY, 
its Clerk, informed the House that the Senate had 
passed aconcurrent resolution against any recog- 
nition of the rebel debt or loan under any circum- 
stances; in which he was directed to ask the con- 
currence of the House. 

Also that the Senate had passed, with amend- 
ments, in which he was directed to ask the con- 
currence of the House, House bills of the follow- 
ing titles: 

‘An act (H. R. No. 676) making appropriations 
1866; and 

An act (H. R. No. 583) to amend the twenty- 
first section of an act entitled ** An act to define 
the pay and emoluments of certain officers of the 
Army, and for other purposes,” approved July 
17, 1862. a : 

TAX BILL-—AGAIN. 


Thirty-second amendment: 

Strike out the folowing: 

‘And not mixed with leaf or leaf and stems, and on fine- 
cut, and shorts, and scraps of tobacco, the refuse of cigars 
manvtactured, and also on ail scraps or refuse of plug man- 
ufactured, when sold for smoking tobacco, or for con- 

. sumption, or otherwise. . 


So that the paragraph, if amended, will read: 


On’ smoking tobacco made exclusively of stems, fifteen 
eents per pound. A iF 


Mr. MALLORY called the yeas and nays upon 
| concurring in the amendment... ...- 


T VOTING—Messrs: William.5.-Allen, Alley; Blair;: 


Rogers, Scott, Sioan, Stiles, Strouse, Sweat; Voorhees, | 


Inpog; was absent on account of sickness, and- |y 


“Mr. ALLISON stated that his colleague, Mr. 


for the naval service for the year ending June 30, } 


“Mr: WADSWORTH 
reported by the Com 
adhered to. 0 ee aed 
-Mr, MORRILL. ‘The other part of th 
vision was amended in Committee of th 
and the amendment has beén concurred 

~The yeas and: nays were ordered.: 

‘The question was taken; and:it was decide 


|| the affirmative—yeas 74, nays 66, not voting’ 42; 
as follows o o Os A a, 


YEAS— 


ONeill. 
a Rice, 
Scofield; : 


Blair, Creswell, 
Eckley, Frank, Dale, Hall, Benjamin G. Harris, Higby, Hol- 
man, Hotehkiss, Philip Johnson, Law, McBride, McDowell, 
Meludoe, McKinney, Middleton, James R. Morris, Nelson, 


During the roll-call, X D 

Mr. GOOCH said that Mr. ArLey had been. : 
detained from the House to-day in consequence i 
of an injury received yesterday while on his wa 
to the Capitol, i 


The result was announced as above recorded, 
Thirty-sixth amendment: En i 


; bo a ge 
Strike out the words “sugar and,’ and insert the ‘words . 
“and cider vinegar, sugar or;”’ so that the paragraph will 
read: ; site SEE be 
That section ninety-six be. amended by inserting, after: 
the words “ concentrated milk,”? the words “ cider and 
cider vinegar, sugar or molasses.??’ ae es 
Section ninety-six contains.a list: of articles , 
exempt from. taxation. : ci 
The amendment was concurred in, 


Thirty-seventh amendment: 


Strike ont the following + i 

That section one hundred and three he amended byin- 
serting, after the words “ foreign port,”* the words “andthe : 
amount actually paid for canal tolls by any person or com-' 
pany owning or possessing or having the care or manage- ` 
meut of any canal-boat or dther vessel shall be deducted 
from teir gross receipts,”’ and by inserting, after the word 
s fare,” wherever it occurs in the proviso to said section, 
the words ‘tor freight.”? s 

‘And insert in lieu thereof the following? : 

‘Phat section onc hundred and three be'amended by strik- 
ing out the words “ two and a hälf per cent. upon the gross 
receipts,” and inserting“ two-and a half per cent, upor 
the net receipts under $3,000, and five per cent, upon the 
excess? ae : 

That portion of section one hundred and three 
proposed. to be amended isas follows: ie 

Sec. 103. And be it-further enacted, That every person, 
firm, company, or corporation owning or possessing, or hav- 
ing the care or management of, any railroad, canal, steam-__ 
boat, ship, barge, canal-boat, or other vessel, or any stage- 
coach or other vehicle engaged’of employed in the business 
of transporting passengers or property for hire, or in trans- 
porting the mails of the United States, or any canal, the 
water of which is used for ‘mining purposes, shall bé sub- 
ject to and pay a duty of two and one half per cent, upon 
the gross receipts of such railroad, canal, steamboat, ship, 
barge, canal-boat or other vessel, or such stage-coach or ` 
other vehicle.: à 


Mr: MORRILL called the yeas and nays upon 
concurring in the amendment. Pret at 
The yeas and nays were ordered. : : 
The question was taken; and it was decided in 
the affirmative—yeas 84, nays 58, not voting 403 
as follows: à i fed | 


YEAS — Messrs. James €; Allen, Ancona 
Arnold, Ashley, Augustus C, Baldwin, Blaine, Bliss, Blow, 
Brandegee, Brooks, James 8. Brown, Willians te B: 


Chanler, Ambrose W, Clark, Freeman Clark! 
froth, Cox, Cravens, Dawson, Denison, Dixon 
Eden, Edgerton, Bidiidge, Eliot, Englisit, Fine 
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Griswold, Harding, Harrington, Charles M., Harris, Herrick, 
Asahel W. Hubbard, Hutchins, Ingersoll, Jenckes, W ittam 
Jounson, Kalbficisch, Orlando Kellogg, Kernan, King, 
Knapp, Lazear, Le Biond, Littlejohn, Long, Marcy, Mar- 
vin, McAllister, William H. Miller, James R. Morris, Morri- | 
sop, Nelson, Noble, Odeil, John O'Neill, Pendleton, Pike, 
Pruyn, Radford, William H. Randall, Jobn I. Rice, James 
S. Rollins, Ross, Scofield, Spalding, Jobn B. Steele, Wil- 
Tam G. Steele, Stuart, Thayer, Thomas, townsend, Tracy, 
Wadsworth, Ward, Whaley, Joseph W. White, Winficid, 
Fernando Wood, and Yeaman—@4. r; 

NAYS—Messrs. Allison, Ames, Baily, John D. Baldwin, 
Baxter, Beaman, Boutwell, Boyd, Broomall, Cobb, Cole, 
Thomas T. Davis, Deming, Driggs, Eckley, Famsworth, 
Garfield, Gooch, Grider, Higby, Hooper, John H. Hubbard, 
Hulberd, Julian, Kasson, Kelley, Francis W. Kellogg, 
Knox, Loan, Longyear, McClurg, Samuel F. Miller, Moor- 
head, Morrill, Daniel Morris, Leonard Myers, Norton, 
Gharles O’ Neill, Patterson, Perham, Pomeroy, Edward H. 
Rollins, Schenck, Shannon, Smith, Smithers, Starr, Ste- 
vens, Upson, Van Vatkenburgh, Elibu B, Washburne, Wil- 
liam B. Washburn, Wheeler, Williams, Wilder, Wilson, 
Woodbridge, and Worthington—58. 

NOT VO'TING—Messrs. William J. Allen, Alley, Blair, 
Creswell, Henry Winter Davis, Dawes, Donnelly, Frank, 
Grinnell, Hale, Hall, Benjamin G. Harris, Holman, Hotch- 
kiss, Philip Johnson, Law, Mallory, McBride, McDowell, 
McIndoe, McKinney, Middieton, Amos Myers, Orth, Perry, 
Priee, Samnel J. Randall, Alexander H. Rice, Robinson, 
Rogers, Scott, Sloan, Stiles, Strouse, Sweat, Voorhees, 
Webster, Chilton A. White, Windom, and Benjamin Wood 
—40. 


So the amendment was adopted. 


Thirty-eighth amendment: 


Add to the amendment just adopted, the following: 

That section one hundred and three be amended by add- 
ing the following after the word “vehicle :” 

Provided, That this section shall not apply to those teams, 
wagons, and vehicles used in transporting logs for Jumber 
from the forests to the place or places of manufacture, or 
to the teams. or vehicles used ia the transportation of ores | 
from the mines where the same are excavated to the place 
where they are reduced or worked. 


The amendment was agreed to. 


Forty-third amendment: 


On page 27, commencing with line six hundred and fifty- 
three, strike out the following: 

And there shall also be deducted the Income derived from 
dividends on shares in the capital stock of any bank, trust 
company, savings institution, insurance, railroad, canal, 
turnpike, canal navigation, or slack-water company, and 
the interest on any bonds or other evidences of indebted- 
ness of any such corporation or company, which shall have 
been assessed and the tax paid, as hereinafter provided. 


The amendment was agreed to. 

Forty-eighth amendment: 

After the word “ note? in the eight hundredth line, page 
33, insert the words: 


Except instruments for the conveyance of lands and tene- 
ments. 


The amendment was rejected; there being, ona 
division—ayes 47, noes 49, 


Forty-ninth amendment: 

On page 33, commencing with line eight hundred and 
five, strike out the following: 

That vo deed, instrument, document, writing, or paper, 
ired by law to be stamped, which was made, signed, 
sued prior to the Ist day of August, 1864, without being 
duly stamped, or with a deficient stamp, nor any copy 
thereof, shall be recorded or admitted or used as evidence 
in any court until a legal stamp or stamps, denoting the 
amount of daty, shall have been affixed thereto, and the 
date wheu the same is so used or affixed, with his initials, 
shali have been placed thereon by the person using the 
same; and the person desiring to use or record any such 
deed, instrument, document, writing, or paper, as evidence, 
lis agent oraltorney, is authorized, in the presence of the 
court, register, or recorder, respectively, to affix the stainp 
or stamps thereon required: And provided further, That 
no instrument, document, or paper, made, signed, or issued 
prior to said Ist day of August, 1864, without being duly 
stamped, or having thereon au adhesive stamp or stamps to 
denote the duty imposed thereon, shall, for that cause, if 
the stamp or stamps required shall be subsequently aflixed, 
be deemed invalid and of no effect; and the holder thereof, | 
of any person desiring to use the same, his agent or aitor- | 
ney, is authorized to affix thereon the stamp or stamps re- | 
quired, 

And insert in lieu thereof the following: 

‘That hereafter in all cases where the party has not 
nffixed to any instrument required by the one hundred and | 
fifty-fiest section of the act of June 30, 1864, or schedule |! 
marked “ B thereunto annexed, the stainp thereby re- 
quired to be thereunto affixed at the time of making or iss 
ing said instrument, and he, or they, or any party havin 
an interest therein shaji be subsequently desirous of aflix 
ing such stamp to said instrument, he or they shall appear į 
before the collector of the revenue of the proper district, | 

F 
j 
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whoshall, upon the paymentof the price of the properstamp | 
required by law anda penalty of fifty dollars, and, when the | 
whole amount of the duty denoted by the stamp required 
shall exceed the sum of fifty dollars, on payment also of 


such instrument has not been duly stamped at the time of 
making or issuing the same by reason of accident, mistake, | 


inadvertence, or urgent necessity, and without any willful 
design to defraud the United States of the stamp duty orto 
evade or delay the payment thereof, then and in such case, 
if such instrument shall within twelve calendar months 
after the making or issuing thereof be brought to the said 
collector of revenue to be stamped and the stamp duty 
chargeable thereon shall be paid, it shall be lawful for the 
sald collector to remit the penalty aforesaid and to cause 
such instrument to be duly stamped. 


‘The amendment was agreed to; there being, on 
a division—ayes seventy-eight, noes not counted. 


Fifty-fourth amendment: 

In section three, line eight, strike out the words “payable 
in coin.”? 

The amendment was agreed to; there being, on 
a division—ayes seventy-five, noes not counted. 

Mr. THAYER: Mr. Speaker, I ask the con- 
sent of the gentleman from Vermont and of the 
House to strike out the proviso on page 36, 
which is necessary in order to make the bill con- 
gruous with itself in view of the amendment we 
have just adopted. era 

Mr. MORRILL. I am in the hope that the 
Senate will reject the amendment of the gentle- 
man from Pennsylvania. If they think that the 
amendment of the gentleman is right, they can 
strike out this proviso. 

Mr. THAYER. I do not understand the gen- 
tleman from Vermont to object, and 1 ask unani- 


mous consent to have the proviso stricken out. 
Mr. HOOPER. F object. 


Fifty-fifth amendment: 

Page 38, after section four, insert as a new section the 
folowing: 

And be it further enacted, That all persons licensed un- 
der the provisions of this act, or the act to which this is 
an amendment, and who are engaged in sales of goods, 
wares, or merchandise, of articles produced or manufac- 
tured, whether foreign or domestic, shal] within ten days 
after the lst day of cach and every month, make return 
under oath or affirmation of the amount of goods, wares, 
and merchandise, or articles sold during the month pre- 
ceding, and shall pay thereon a tax of one half of one per 
eent.; and all such persons, in the assessment and collec- 
tion of the tax imposed by this section, shall be subject to 
the provisions of jaw relating to the assessment and col- 
lection of taxes of manufactures mentioned in the eighty- 
second section of the act to which this is an amendment, 
as far as the same are applicable. 


Mr. WILSON. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 62, nays 75, not voting 45; as 
follows: 


YEAS—Messrs. Ames, Ashley, John D. Baldwin, Bea- 
man, Blow, Boutwell, Boyd, Brandegee, James S. Brown, 


Ambrose W. Clark, Freeman Clarke, Cobb, Cole, Thomas | 


T. Davis, Dixon, Driggs, Ecktey, Eliot, Farnsworth, Gooch, 
Higby, John H. Hubbard, Huiburd, Jenckes, Kasson, Kel- 
ley, Francis W. Kellogg, Orlando Kellogg, Knox, Little- 
john, Loan, Longyear, McClurg, Samuel F. Miller, Moor- 
head, Daniel Morris, Leonard Myers, Nelson, Norton, 
Odell, Charles ONeill, Patterson, Perham, Pike, Pomeroy, 
Alexander H. Rice, John H. Rice, Edward H. Rotins, 
Schenck, Shannon, Smith, Smithers, Spalding, Starr, 
Tracy, Upson, Van Valkenburgh, William B. Washburn, 
Wheeler, Williams, Wilder, and Fernando Wood—62. 
NAYS—Messrs. James C. Allen, Allison, Ancona, Ar- 
nold, Baily, Augustus C. Baldwin, Baxter, Blaine, Bliss, 
Brooks, Broomall, William G, Brown, Chanler, Clay, 
Coffroth, Cox, Cravens, Cresweil, Dawson, Deming, Den- 
ison, Eden, Edgerton, Eldridge, English, Finck, Ganson, 
Garfield, Grider, Griswold, Harding, Harrington, Charles 
M. Harris, Derrick, Hooper, Asahel W. Hubbard, tager- 
soll, William Jobnson, Kalbfleiseh, Kernan, King, Knapp, 
Lazear, Le Blond, Long, Mallory, Marey, Marvin, Me- 
Allister, William H. Milter, Morrill, James R. Morris, Amos 
Myers, Noble, Jobu ONeill, Pendleton, Pruyn, William 
H. Randall, James S. Rollins, Ross, Scofield, John B. 


| Steele, William G. Steele, Stevens, Stuart, Thayer, Wads- 


worth, Ward, Eliin B. Washburne, Whaley, Joseph W. 
White, Wilson, Winfield, and Woodbridge—75. 

NOY VOTING—Messrs. William J. Allen, Alley, An- 
derson, Blair, Henry Winter Davis, Dawes, Donnelly, Du- 
mont, Prank, Grinne}t, Bale, Hall, Benjamin G. Harris, 
Holman, Hotchkiss, Hutchins, Philip Johuson, Julian, 
Law, MeBride, McDowell, MeIndoe, MeKinney, Middle- 
ton, Morrison, Orth, Perry, Price, Radford, Samuel J. Ran- 
dall, Robinson, Rogers, Scott, Sloan, Stiles, Strouse, 
Sweat, Thomas, Townsend, Voorhees, Webster, Chilton 
A. White, Windom, Benjamin Wood, Worthington, and 
Yeaman—45. 


So the amendment was non-concurred in. 


Fifty-sixth amendment: 

Add as a new section : 

nd be it further enacted, That every national banking 
association, State bank, or State banking association, shall 
pay a tax of ten per cent. on the amount of notes of any 
Siate bauk or State banking association paid out by them 
after the Ist day of January, 1866, 

Mr. PRUYN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and itwas decided in 


the affirmative—yeas 68, nays 67, not voting 47; | 


as follows: 
YEAS—Meszrs. Allison, Ames, Arnold, Ashley, Baxter, 


Beaman, Blaine, Blow, Bouwel, Boyd, Brandegee, 
Brooks, Broomall, Frecman Clarke, Cobb, Cole, Cresweil, 
Thomas 'T. Davis, Dixon, Driggs, Nckiey, Eliot, Farns- 
worth, Garfield, Gooch, Higby, Hooper, Asahel W, Hub- 
bard, John Ii. Hubbard, Ingersoll, Jenckes, Julian, Kasson, 
Kelley, Franeis W. Kellogg, Orlando Kellagg, K box, Lit- 
tlejohn, Longyear, Marvin, McClurg, Samuel P. Miller, 
Moorhead, Daniel.Morris, Amos Myers, Leonard Myers, 
Norton, Charles O’Neill, Patterson, Perham, Pike, Alex- 
ander H. Rice, John H. Rice, Schenck, Scofield, Shannon, 
Smith, Smithers, Spalding, Starr, Thayer, é] racy, U pson, 
Elibn. B. Washburne, William B. Washburn, Williams, 
Wilder, Wilson, and Woodbridge—68, f 

NAYS—Messrs. James C. Allen, Ancona, Baily, Augus- 
tus C. Batdwin, James S. Brown, William G. Brown, Chan- 
ler, Clay, Coffroth, Cox, Cravens, Dawson, Deming, Deni- 
son, Eden, Edgerton, Eldridge, English, Finck, Ganson, 
Grider, Griswold, Harding, Harrington, Charles M. Harris, 
Herrick, Hutburd, William Johoson, Katbfleiseh, Kernan, 
King, Knapp, Lazear, Le Blond, Mallory, Marcy, Me- 
Allister, Wiliam H. Miller, Morrill, James R Morris, Mor- 
rison, Nelson, Noble, Odell, John O'Neill, Pendleton, 
Pomeroy, Pruyn, Radford, Edward H. Rollins, dames 3, 
Rollins, Ross, Jobu B. Steele, William G. Siecle, Stevens, 
Stuart, Sweat, Townsend, Wadsworth, Ward. Whaley, 
Wheeler, Joseph W. White, Winfield, Fernando Wood, 
and Yeaman—o7. 

NOT VOTING—Messrs. William J. Allen, Alley, An- 
derson, John D. Baldwin, Blair, Bliss, Ambrose W, Clark, 
Henry Winter Davis, Dawes, Donnelly, Dumont, Frank, 
Grinnell, Hale, Hall, Benjamin G. Harris, Holman, Hotch- 
kiss, Hutchins, Philip Johnson, Law, Loan, Long, Me- 
Bride, McDowell, MeIndoe, MeKinney, Middleton, Orth, 
Perry, Price, Samuel J. Randall, William H. Randall, 
Robinson, Rogers, Scott, Sloan, Stiles, Strouse, Thomas, 
Van Valkenburgh, Voorhees, Webster, Chilton A. White, 
Windom, Benjamin Wood, and Worthington—47, 


So the amendment was adopted. 


During the vote, 

Mr. VAN VALKENBURGH stated that he 
was paired with Mr. Aure, who was detained 
at home by an accident, and that he would have 
voted in the negative while Mr. Arer would 
have voted in the affirmative. 

The vote was then announced as above re- 
corded. 

Mr. BROOKS. I changed my vote merely for 
the purpose of enabling me to move to reconsider, 
I desire to change my name back again. 

The SPEAKER. Thatcannot be done, as the 
vote has been announced. , 

Mr. BROOKS. Then I move to reconsider the 
vote last taken. 

Mr. WASHBURNE, of Illinois. I move to 
lay the motion to reconsider on the table, 

Mr. GANSON. Upon that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The question was put; and there were—yeas 
71, nays 71, not voting 40; as follows: 

YEAS—Mesars. Allison, Ames, Arnold, Ashley, Jolin D. 
Baxter, Beaman, Blaine, Blow, Boutwell, Boyd, Brande- 
gee, Broomall, Freeman Clarke, Cobb, Cole, Thomas T. 
Davis, Dixon, Driggs, Eckley, Eliot, Farnsworth, Garfield, 
Gooch, Higby, Hooper, Asahel! W. Hubbard, John H. Hub- 
bard, Ingersoll, Jenckes, Julian, Kasson, Kelley, Francis 
W. Kellogg, Orlando Kellogg, Knox, Littlejohn, Loan, 
Longyear, Marvin, McClurg, Samuel F. Miller, Moorhead, 
Daniel Morris, Amos Myers, Leonard Myers, Norton, 
Charles O'Neill, Patterson, Perham, Pike, William H. Ran- 
dall, Alexander IJ. Rice, John H. Rice, Schenck, Sco- 
field, Shannon, Smith, Smithers, Spalding, Starr, Thayer, 
Thomas, Tracy, Upson, Elibu B. Washburac, William Be 
Washburn, Williams, Wilder, Wilson, and Woodbridge 
EE i 

NAYS—Messrs. James C. Allen, Aneona, Baily, Angus- 
tus C. Baldwin, Bliss, Brooks, James S. Brown, Wihan 
G. Brown, Chanter, Ambrose W. Clark, Clay, Coftroth, 
Cox, Cravens, Dawson, Deming, Denison, Eden, Edger- 
ton, Eldridge, English, Finck, Ganson, Grider, Griswold, 


Harding, Harrington, Charles M. Harris, Herriek, Hulburd, 
Hutchins, William Joboson, Kaibfeisch, Kernan, Kaapp, 
Law, Lazear, Le Blond, Long, Mallory, Marey, McAtis ary 
McKimey, William I. Miller, Morrili, James R, Morris, 
Morrison, Nelson, Noble, Odell, John O'N ill, Pendleton, 
Pomeroy, Pruyn, Radiord, James. S. Rollins, Ross, Joku 
B. Steele, William G. Steele, Stevens, Stuart, sweat, 
‘Townsend, Wadsworth, Ward, Whaley, Wheeler, Joseph 
W. White, Winfield, Fernando Wood, and Yeaman—7l. 

NOT VOTING—Messrs. William J. Allen, Alley, Auder- 
son, Blair, Creswell, Henry Winter Davis, Daw 
nelly, Dumont, Frauk, Grinnell, Hale, Hall, Be 
Harris, Dolman, Hotchkiss, Philip Jotinson, Ki 
McDowell, McIndoe, Middleton Orth, Perry, Prie 
J. Randall, Robinson, Rogers, Edward H. Rolins, Seotts 
Sloan, Stiles, Strouse, Van Vatkeubargh, Voorhees, Web- 
ster, Chilton A. White, Windom, Benjamin Wood, and 
Worthington—40, 


The SPEAKER. The Chair votes in the af- 


firmative, and the motion to reconsider is laid on 
the table. 


Fifty-seventh amendment: 


On page 41, after section seven, insert the following ag 
a new section: 

ind he it further enacted, That wherever, under the pro- 
viso of section three, the addition to any fare shail amount 
to a sum involving a fraction of one cent, any person or 
company liable to the duty of two and a half of onc per 
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ceht., as the said section provides, shall he- authorized to 
add to each fare one:cent in lieu of such fraction. 


The amendment was agreed to. 


Fifty-ninth amendment: 

‘On page 73, after section ten, insert the following as a 
new section: : AS ts Ae ` 

And beit further enacted, That the capital of any State 
pank:or-banking association which has or -shail eease to 
exist, or wbich has or shall be converted. into.a national 
bank; was intended to be, and shall be assumed to be, for 
all the purposes ofthe act to which this ts an amendment, 
the capitalas it existed immediately before such bank 
ceased to exist-or was converted as aforesaid. 

‘The amendment was.agreed to. 

Sixtieth amendment: 

On page 45, after section twelve, insert the following as 
a new section: x 

And be it further enacted, That the privilege of purchas- 
ing supplies of goods imported from. foreign’ countries for 
the use of the United States, duty free, which now does or 
hereafter shall exist by provision of kaw, shall be extended, 
under such regulations as the Seeretary of the ‘Treasury 
may prescribe, to all articles of domestic production which 
are subject to tax by the provisions of this act. 


The amendment. was agreed to. 

Sixty-first amendment: 

On page 45, after section thirteen, insert the following 
as a new section::- 

Suc. —. And be it further enacted, That whoever buys 
or sells gold bullion or coin for a price above the Mint value, 
whether to be paid for in legal-tender notes or in the notes 
of any bank or individual, or in any otber commodity, shall 


be deemed a bullion broker: Provided, That this section. 


ghall not apply to miners of the precious metals, nor to per- 
sons purchasing gold or-coin solely for the purpose of pay- 
ing duties on imports, or for exportation, and who shall 
actually apply the same to’ one of those purposes without 
a resale. : i 

Sec. —, And be it further enacted, That every bullion 
broker shail take out a license, and pay $1,000 therefor, 
whether he operates at the brokers?’ board or elsewhere. 
Whoever deals in gold or coin, as above stated; without 
first having obtained such license, shall be deemed guilty 
of a misdemeanor, and shall, besides, forfeit and pay the 
sum of $2,000, to be recovered in a gui tam action, the one 
half to go to the prosecutor and the other hatt to the United 
States. Whoever shall buy or sell gold or coin, or bargain 
to buy or sell the same at or for any price above the Mint 
valuc, whether such purchase or bargain be executed or 
not, cach of the said parties shall pay a duty or tax of ten 
per cent. on the full amount or value of said purchase, sale, 
or bargain ; and ifthe said bargain, purchase, or sale, should 
be sold, assigned, or transferred to others, such assignor 
and assignees shall pay ten per cent. on the full amount of 
said transaction. 

SEC. —, And beit further enacted, That every such sale, 
or bargain to sell, shall be deemed to be above the Mint 
value if more than one dollar in legal-tender notes, or in 
the notes of any bank, company, or individual, shall be 
exacted, taken, paid, or received at less than one dollar in 
gold or coin. 3 : 

Sec. —. And be it further enacted, That every bullion 
broker shall make out and-return to the assessor of his dis- 
trict a full and true statement of all his transactions in gold 
or coin within twenty-four hours after such transactions 
shall have taken place; in default. whereof he shall be 
deemed guilty of a misdemeanor, and shall forfeit and pay 
the sum of $500 for cach offense, to be recovered as pro- 
vided for in the second section of this act, unless be shall 
have been unavoidably prevented from making such return. 


Mr. PRUYN. Upon that amendment I de- 
mand the yeas and nays. 

The yeas and nays were ordered.. 

The question was put; and it was decided in the 


_ negative—yeas 38, nays 94, not voting 50; as fol-. 


lows: 


VEAS—Messrs. Anderson, Ashley, Baily, Baxter, Bea- 
man, Blow, Boyd, Brandegee, Cobb, Driggs, Eckley, Higby, 
Asahel W. Hubbard, Jobn H. Habbard, Ingersolt, Keliey, 
Orlando Kellogg, Knox, Littlejohn, Loan, Longyear, Mar- 
vin, McClurg, Moorhead, Daniel Morris, Amos Myers, 
Leonard Myers, Norton, Charles O'Neill, Jolin H. Rice, 
Schenck, Shannon, Spalding, Stevens, Upson, Wilder, 
Wilson, and Woodbridge—33. 

NAY S—Measrs. James C. Allen, Allison, Ames, Ancona, 
Arnold, John D. Baldwin, Blaine, Bliss, Boutwelt, Brooks, 
Broomall, James 8. Brown, William G, Brown, Ambrose W. 
Clark, Freeman Clarke, Coffroth, Cole, Cravens, Thomas 
T. Davis, Dawson, Deming, Denison, Dixon, Eden, Edger- 
ton, Eldridge, Eliot, English, Farnsworth, Pinck, Ganson, 
Gooch, Griswold, Harding, Harrington, Charles M. Harris, 
Herrick, Hooper, Hutburd, Hutebins, Jenckes, William 
Johusoa, Julian, Kalbfleisch, Kasson, Francis W. Kellogg, 
Kernan, King, Knapp, Law, Le Blond, Long, Mallory, 
Marcy, McAllister, McKinney, Samuel F. Miller, Wil- 
lam I. Miller, Morrill, James R. Morris, Morrison, Nel- 
son, Noble, Odell, Patterson, Peudieton, Perham, Pike, 
Pomeroy, Pruyn, Alexander H. Rice, James S. Rollins, 
Ross, Smith, Smithers, Starr, William G. Steele, Stuart, 
Sweat, Thayer, Townsend, ‘Pracy, Van Valkenburgh, 
Wadsworth, Ward, Blibu B. Washburne, William B. 
Washburn, Whaley, Wheeler, Joseph W. White, Williams, 
Winfield, Fernando Wood, aid Yeaman—94, 

NOT VOTING—Messrs. William J. Allen, Alley, Au- 
gustus ©. Baldwin, Blair, Chanter, Clay, Cox, Creswell, 
Henry Winter Davis, Dawes, Donnelly, Dumont, Frank, 
Garfield, Grider, Grinnell, Hate, Hall, Benjamin G. Har- 
ris, Holman, Hotehkiss, Philip Johuson, Lazear, MeBride, 
McDowell, McIndoe, Middleton, John ONeill, Orth, Per- 
zy, Price, Radford, Samuel J. Randall, William H. Ran- 
dail, Robinson, Rogers, Edward H. Rollins, Scofield, Scott, 
Sloan, John B; Steele, Stiles, Strouse, Thomas, Voorhees, 


Webster, Chilton A. White, Windom, Benjamin Wood, 


and Worthington—50. 


So the amendment was not agreed.to. . 

The bill was then ordered to be engrossed and 
read.a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 
© Mr. MORRILL moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. a Re 


ORDER OF BUSINESS. 


“ “Phe SPEAKER. The morning hour now 
commences, and the regular order of business is 
the call of committees for reports of a private 
nature, i 

Mr. SCHENCK. I ask the unanimous con- 
sent of the House that the morning hour be dis- 
pensed with’ for to-day. 

.Mr. COFFROTH. I object. 

Mr. SCHENCK. I-desire to state that this 
day was set apart for the consideration of reports 
from the Committee on Military Affairs, a com- 
mittee that bas had no opportunity of making re- 
ports this session, and more than half the day has 
already been consumed. 

Mr. COFFROTH. I withdraw the objection. 

The SPEAKER. The objection being with- 
drawn the morning hour is dispensed with for 
to-day, and the regular order of business is the 
consideration of reports from the Committee on 
Military Affairs. f : 


LEAVE OF ABSENCE. 


Mr. SPALDING. I ask leave of absence for 
the remainder of to-day’s session. 
There being no objection, the leave wasgranted. 


UNITED STATES ARSENAL AT ST. LOUIS. 


Mr. SCHENCK, from the Committee on Mil- 
itary Affairs, reported back, with the recommen- 
dation that it do pass, bill of the Senate No. 402, 
to repeal an act entitled ** An act to remove the, 
United States arsenal from the city of St. Louis, 
and provide for the sale of the land on which the 
same is located, ’”? 

The bill was ordered toa third reading; and it 
was accordingly read the third time,and passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


SECOND ASSISTANT SECRETARY OF WAR. 


Mr. SCHENCK, from the same committee, 
reported back, with the recommendation that it 
do pass, bill of the Senate No. 385, authorizing 
the President to appoint a Second Assistant Sec- 
retary of War. 

The bill authorizes the President to appoint, 
by and with the advice and consent of the Senate, 
for the term of one year after the passage of this 
act, an officer in the War Department to be called 
the Second Assistant Secretary of War, whose 
salary shall be $3,000, and who shall perform all 
such duties in the office of the Secretary of War 
as shall be prescribed by the Secretary or may be 
required by law. 

‘Lhe bill was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ARMY REGISTER. 


Mr, SCHENCK also, from the same commit- 
tee, reported a joint resolution to provide for the 
publication of a full Army Register; which was 
read a first and second time. s 

The joint resolution authorizes and requires the 
Secretary of War, in connection with the Army 
Register for 1865, to cause to be printed and pub- 
lished a full roster or roll of all general, field, line, 
and staff officers of volunteers who have been in 
the Army of the United States since the begin- 
ning of the present rebellion, showing whether 
they are yetin the service or have been discharged 
therefrom, and giving casualties and other expla- 
nations proper for sach Register; and -that, to 
defray in whole or in part the expenses of pub- 
lication, fifty thousand copies of such enlarged 
Register shall be published, and may be sold to 
officers, soldiers, and citizens at a price which 
shall not more than cover the actual cost of paper, 


printing, and binding; and shall noti 
exceed one dollar a volume, PAS SE 
‘The joint resolution -was ordered to be'engrossdd *: 
and reada third times and béing engrossed, it Was: 
accordingly read the third ‘time; and ‘passe 
Mr. SCHENCK moved to reconsider thè vote” 
by which the joint resòlution was passed; and” 
also moved-that'the motion to reconsider r 
onthe'table; i: sey piha diht iis 
The latter motion was agreed to. 
oo yy OFFICERS! SERVANTS... 
Mr. SCHENCK also, from the same ‘conimit 
‘tee, reported: a joint.resolution declating and: dë- 
fining the law in relation. to officers} ‘servants; 
which was read a firstand second times H 
The joint resolution declares the meaning of all 
provisions of Jaw relating to. soldiers employed 
y officers as servants to be, that for every sol- 
‘dicr thus employed by any officer there shall ‘be 
deducted: from the monthly. pay of such officer: 
the full monthly pay and alicwanees of the sol-> 
dier soemployed; that no officer shall be allowed 
any greater number of servants than now ‘pro~” 
vided by law, norbe allowed for any servant not 
actually in his employment; that the measure of: 
allowance for pay to officers’ servants is the pay: : 
of a private soldier, and that no non-commis- = 
sioned officer shall be detailed. or employed to act: 
as a servant; nor shall any private soldier be so”. 
detailed or employed except with his own “cons: 
sent. ea oop EE Bie bg QB BY 
Mr. SCHENCK moved the previous question’ 
on the engrossment and third. reading of the joint 
resolution. : 
The previous question. was seconded, and the 
main question ordered, and. under its operation 
the joint resolution was ordered to be engrossed 
and read a third time; and being engrossed, it. was ` 
accordingly read the third time, and passed. >- ~: 
Mr. SCHENCK moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on the 
table. ; ° 
The latter motion was agreed to. 


SERGEANT DANIEL COLLETT, IR. 


Mr. SCHENCK also, from the same commit- : 
tee, reported a joint resolution in the :matter of 
Sergeant Daniel Collett, jr., deceased which, was 
read a first and second time. : : Za 

The joint resolution directs the Secretary of.: 
War to cause the name of Daniel Collett,.,jr., 
who died of wounds received in-battle,.to, be en- 
tered on the rolls of the Army as a first Heus. 
tenant of the fortieth regiment Qhio tolunteer . 
infantry, from the 9th of May, 1864, the date at 
which he was commissioned to that office by the 
Governor of the State of Ohio, the same asif he. 
had been on that day mustered in as such first 
lieutenant. 

The jointresolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed, 

Mr. SCHENCK moved to reconsider the vote 
by which the joint resolution was passed; and- 
also moved to lay the motion to reconsider on the 
table. z ade 

The latter motion was agreed to. 

WILLIAM J. HARDING. : ne 

Mr. SCHENCK also, from the same commit- 
tee, reported back adversely a bill (H.R. No. 
654) for the relief of William J. Harding, of Vir- 
ginia, and asked that the committee be discharged 
from its further consideration, and that the bill be 
laid on the table. f 

It was sò ordered. 


WAR AGAINST THE APACHES. 


Mr. SCHENCK. also, from the same commit- - 
tee, reported back the memorial of the Legislature 
of Arizona, asking an appropriation of, $250,000 
in aid of the war against the Apaches, and asked 
that the committee be discharged from its farther 
consideration, and that the memorial be referred 
to the Committee on Indian Affairs. ‘ 

It was.so ordered. 

-REGIMENTAL COURTS-MARTIAL, : 

Mr. SCHENCK also, from the same commit- 
tee, reported a bill concerning regimental “and 
garrison courts-martial; which was read a first. 
and second time. fe : 

The bill amends the seventh section.of the act 
approved February. 28,. 1795, calling forth the 
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militia, and the act amendatory thereof approved 
July 17, 1862, so as to provide that any offender 
in the Army charged with an offense punishable 


by regimental or garrison court-martial may, in | 


case of emergency, be brought before a field offi- 
cer of his regiment for trial and punishment.ac- 
cording to the provisions of the. section referred 
tos and provides that nothing in the section shall 
be construed to abolish altogether regimental and 
garrison courts-martial. t 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr.SCHENCK moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


TRANSFERS OF OFFICERS, 


Mr. SCHENCK also, from the same commit- 
tee, reported a joint resolution to authorize the 
President tomake transfers of officers in the Army 
of the United States; which was read a firstand 
second time, 

‘Th joint resolution authorizes the President to 
transfer officers of the Army from the line to the 
general staff, and from the general staff to the line, 
and from one staff corps to another and different 
staff corps, or from one arm of the service to 
another, or from the volunteer service to the regu- 
lar Army; but such officer shall only take the 
rank he held by commission in the staff or line 
before his transfer. 

The joint resolution was ordered to be engrossed 
and read athird time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SCHENCK. moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on 
the table, 

The latter motion was agreed to. 


SUBSISTENCE DEPARTMENT. 


Mr. SCHENCK also, from the same commit- 
tee, reported back a bill (H. R. No. 600) for the 
better organization of the subsistence department, 
with sundry amendments to the first section, as 
follows: 

The first amendment was to insert after the 
words ‘each separate army in the field consist- 
ing of more than one Army corps” the words “to 
each military department.” 

The amendment was agreed to. 


The next amendment was to insert after the 
words ‘pay and emoluments of a lieutenant 
coloncl of the subsistence department”? the words 
“and to each Army corps an officer of the sub- 
sistence department to be chief commissary of the 
corps, with the like rank of lieutenant colonel.” 

The amendment was agreed to. 


The next amendment. was to strike out the 
words “ rank, pay, and emoluments” before the 
words * shall cease,” and insert the words ** in- 
creased rank, pay, and emoluments allowed be- 
cause of such assignment.”? 

The amendment was agreed to. 


The next amendment was to strike out. the 
words “at least two thirds in the grade of” in 
the second proviso of the first section. 

The amendment was agreed to. 


The section as amended reads as follows: 

That, during the continuance of the present rebciion, 
the Secretary of War may, when in his judgment it is ne- 
cessary, assign to each geographical military division, to 
each separate army in the field consisting of inore than one 
Army corps, to each military department, and to each prin- 
cipal subsistence depot, not exceeding ten in number, an 
officer of the subsistence depariment to act as chief com- 
missary of such military division, army, military depart- 
mont, or depot, and also an officer of the subsistence de- 
‘partment as assistant in the office of the Commissary Gen- 
eral of Subsistence, each of whom, while so assigned and 
acting, shall have the rank, pay, and emoluments of a col- 
onel of the subsistence departinent ; and, in like manner, 
may assign, for purposes of inspection or other special duty 
in the subsistence department, commissaries of subsist- 
ence, not exceeding six in number, each of whom, while 
so assigned and acting, shall have the temporary rauk, pay; 
and emoluments ofa lieutenant colonel of the subsistence 
department; and to each Ary corps an officer of the sub- 
sistence department, to be chief commissary of the corps 
with the like rank of Heutenant colonel; aud, in like man- 
ner, MAy assign to each division of two or more brigadesa 
commissary, who, while so assigned. and acting, shall have 
the rank, pay, and emoluments of a major of the subsist- 
enge deparuuent? Provided, That when any one of said 
olficers is relieved from such daty, his inereased rauk, pay, 
and emoluments allowed because of such assigninent shail 
cease, and he shall return te his commissioned rank in the 
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subsistence department: And provided further, That the 
officers authorized to be assigned by this act shall be se- 
lected from the commissaries of subsistence who hold com- 
missions or rank in the volinteer service only: And pro- 
vided further, That when within the limits of any geograph- 
ical department there shall be not more than one Army 
corps, in such case the chief commissary of the Anny corps 
shall perform the duties of the department commissary. 

The second section provides that the President 
may appoint, by and with the advice and consent 
of the Senate, as many commissaries of subsist- 
ence of volunteers, with the rank of captain, as the 
exigencies of the service may require. 

The following additional section was reported 
from the committee: 

Sec. 3. And be it further enacted, That all laws and parts 
of laws inconsistent with the provisions of this act are 
hereby. repealed. 

The section was adopted. 

The bill, as amended, was then ordered to be 
engrossed and read a third time; and being en- 
grossed, it was read the third time, and passed, 

Mr. SCHENCK moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


REFUGEES’ AND FREEDMEN’S. BUREAU. 


Mr. SCHENCK also, from the same commit- 
tee, reported back a bill (H. R. No. 698) to es- 
tablish in the War Department a Bureau for the 
Relief of Freedmen and Refugees, with a recom- 
mendation that the bill do pass, 

The bill was read at length. 

The first section provides for the establishment 
of a bureau in the War Department, relating to 
refugees and freedmen from the rebel States, un- 
der rules and regulations to be prescribed by the 
Secretary of War and approved by the Presi- 
dent; the bureau to have one chief, appointed by 
the President, by and with the advice and con- 
sent of the Senate, ata salary of $3,000 per an- 
num, and not exceeding two clerks of the fourth 
class, two of the third class, three of the second 
class, and five of the first class, 

Section two authorizes the President to assign 
to the bureau, for the benefit of refugees and freed- 
men, the temporary use of such lands and tene- 
ments in insurrectionary States, not belonging to 
loyal owners, as may be necessary; and to direct 
such issues of provisions, clothing, and fuel ashe 
may deem needful for the immediate and tempo- 
rary shelter and supply of refugees and freed- 
men, and their wives and children, under such 
rules and regulations as he may direct. 

Section three repeals all conflicting laws and 
parts of laws. 

Mr. SCHENCK. I will explain this bill ina 
few words. It is the same bill upon which some 
comment was made, and in regard to which some 
explanation was given,on the part of the Commit- 
tee on Military Affairs, when we had under con- 
sideration the other day the report of the com- 
mittee of conference in relation to the Freedmen’s 
Bureau. The committee of conference have re- 
ported; and that report has been adopted by this 
House. We haveno notice that that report has 
been agreed to by the Senate; and there now hangs 
in the Senate, to be determined upon the question 
whether they shall or shall not agree to the re- 
port of the committee of conference, the Freed- 
men’s Bureau bill, which has become somewhat 
familiar to this House—a bill providing for a dis- 
tinct Department of the Government for the care 
of blacks who have been freed from slavery. 

The bill presented by the Committee on Mili- 
tary Affairs and adverted to the other day in the 
course of the debate on the reportof the committee 
of conference is one which looks, not to the estab- 
lishment of a distinct Department of the Govern- 
ment, but to the organization of a bureau within 
the military Department of the Government; to 
provide not merely for freedméen—those-who have 
been slaves, those who are of African descent—but 
to provide also for white refugees every where 
along the borders, including not only those found 
in the rebel States, but those in any of the States 
or districts which come within the lines of the 
operations of our Army, which come in fact within 
the lines of operations of armies either of the rebel 
States or of the United States. This bill, thus 
being broad and general-in its character, making 
no distinction on. account of color, is the biil 
which contains the general provisions prepared 
upon this subject by the Committee on Military 


Affairs, and which, I am inclined to 
majority of this House will prefer. 

Rising, therefore, only for the purpose of call- 
| ing the attention of the House to the particular 
bill which we now offer, which was to some ex- 
tent—indeed I may say fully—discussed and. 
explained the other day, Í propose, if the House 
concur with the Committee on Military Affairs, 
that we pass this bill, and, sending it to the Senate, 
leave it to that body to decide between the two 
systems—either to create a distinct Department, 
neither in the Treasury nor the War Department; 
a bureau of neither one nor the other, but an 
independent Department of itself, to look only 
after freedmen, or to establish a bureau, as we 
propose, in the War Department, to look after 
all refugees of all colors and provide for them at 
the sound discretion of the Government, under 
the restrictions contained in the bill. 

I move the previous question, 

The previous question was seconded, and the 
main question was ordered; and under the opera- 
tion thereof the bill wasardered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time,and passed. 

Mr. SCHENCK moved to reconsider the vote. 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 
' The latter motion was agreed to. i— 


PAY OF ARMY OFFICERS 


Mr. YEAMAN reported from the Committee 
on Military Affairs a bill to increase the pay of 
certain officers of the Army, and for other pur- 
poses} which was read a first and second time. 

The first section provides that:from and after 
the passage of the act the'pay and emoluments 
| of all officers in the militaryiservice of the United 

States shall be exempt front all income and war 
tax. 1, ¢ 

The second section provides that from and af- 
ter the Ist day of January, 1863, during the con- 
tinuance of the existing rebellign, the pay proper 
of line and staff officers below, fhe grade of brig- 
adier general in the military:service of the United 
States shall be per month asfollows: 

Colonels of infantry and artillery, $140; lieu- 
tenant colonels, $120; majors, $105; captains, 
#90; first lieutenants, $77; second lieutenants $70; 
colonels of all other arms of the service, $165; 
lieutenant colonels, $140; majors, $115; captains, 
$102 50; lieutenants, $80 33. 

The third section provides for the repeal of the 
fifteenth section of “An act to raise an additional 
force, and for other purposes,” approved January 
13, 1813, and enacts that hereafter whenever any 
officer or soldier shall be discharged fram the ser- 
vice, except by way of punishment for an offense, 
he shall be furnished transportation from the place 
of his discharge to his then actual place of resi- 
dence; or in case transportation cannot be fur- 
j nished by the Government, then he shall be paid 
the actual cost of traveling in money. 

Mr. RICE, of Massachusetts. I move to amend 
by inserting after the word “military,” in the 
first section, the words “and naval.” 

The amendment was agreed to. 


Mr. YEAMAN, [Ihave only to say in regard 
to this bill, which I have been directed to report 
by the committee, that the passage of sucha meas- 
ure is asked by almost all the officers of the ser- 
vice. The committee have had before them an 
immense bundle of petitions, a large part of which 
have been printed. Unless gentlemen desire to 
discuss this matter I will ask the previous ques- 
tion, 

Mr. ROSS. Task the gentleman to permit me 
to offer an amendment to inerease the pay of the 
soldiers to twenty dollars per month. 

Mr..-YEAMAN. I yield to the gentleman to 
offer that amendment. 

Mr. ROSS. I move to amend 
second section “and that the pay of private sol- 
diers shall be twenty dollars per month,” On 
this amendment I ask the yeas and nays, 

Mr. SCHENCK. [rise to a point of order 
upon the amendment that has been proposed. 
The bill refers to the pay of officers. It is con- 
fined entirely to the rations and pay of officers, 
The gentleman must introduce another bill in 
relation to the private soldiers. I make the point 
that the amendment is not germane to the bill, 

The SPEAKER. The Chair overrules the point 
of order. The biil is to increase the pay of cer- 


suspect, a 


by adding to the 


‘tain officers of the Army, and for other purposes; 
and im the second section. it provides ‘‘ whehever 
“any officer or soldier shall,” &c. It therefore relates 
“to private soldiers as well as officers. Theamend- 
“ment isin order. : pT be es 
“Mr: COX. 1 suggest to the gentleman from 
Kentucky to use another phrase than.‘spécial war 
tax.?? Tdo not think that that will accomplish 
“his purpose. ; ae ae ee 
“Mr. YEAMAN. The language of the bill is, 
‘income or special war tax.” F have nothing 
further to offer; and-l‘insist on the demand for 
„the previous question. 5). a 4G 
“Mr. ASHLEY moved that the bill be laid on 
-the table... : i ; 
Mr KERNAN demanded the yeas and nays. 
The. yeas and nays were ordered. ae 
. The question was taken;.and it was decided in 
the negative—yeas 19, nays 83, not voting 80; as 
follows: ere eg 
-10 ¥ BAS—Messrs. Ames, Ashley, John P. Baldwin, Bran- 
«degee,. Ambrose - W. Clark, Cole, Henry Winter Davis, 
¿Biot Higby, Asahel W. Hubbard, Jobn H. Hubbard, Kel- 
“ley, Marvin, Samucl F. Miller, Morrill, Pike, Pomeroy, 
~ Shannon, and Woodbridge—19. 
NAYS—Messrs. Ancona, Anderson, Baily, Augustus C. 
„Baldwin, Baxter, Beaman, Blow, Boyd, Brooks, Broomall, 
William G. Brown, Chanler, Clay, Cobb, Coffroth, Cox, 
ThomasT. Davis, Dawson, Deming, Denison, Dixon, Eek- 
Jey, Eden, Edgerton, Eldridge, English, Farnsworth, Finck, 
- Ganson, Garfield, Griswold, Harrington, Charnes M. Har- 
ris, Herrick, Hulburd, dutebins, Jenckes; Julian, Katb- 
_fieisch, Orlando Kellogg, Kernan, King, Knox, Law, Le 
“Blond, Loan, Long, Marey,,McAllister, McChug, Wil 
‘iam H. Miler, Moorbead, Daniel Mortis, Morrison, Leon- 
ard Myers, Nelson, Noble, Norton, Charles O'Neill, Pat- 
‘terson, Pendleton, Perham, William F. Randall, Alexander 
H. Rice, Ross, Schenck, Scofield, Smith, Smithers, Wil- 
‘Jam G.’Stecle, Stuart, Thayer, Thomas, Townsend, Van 
Valkenburgh, Blibu B. Washburnc, Wiliam B. Wash- 
s burn; Whaley, Joseph W. White, Wilder, Wilson, Win- 
field, and Fernando. Wood-—-83, , p 
NOT VOTING — Messrs. James C. Aven, William J. 


Alien, Alley, Allison, Atnold, Blaine, Blair, Bliss, Bout- 
well, James S. Brown, ‘Freeman’ Clarke, Cravens, Cres- 
well, Dawes, Donnelly, Driggs, Dumont, Frank, Gooch, 
Grider, Grinnell, Hale, Matt, Harding, Benjamin G. Harris, 

„Holman, Hooper, Hotchkiss, Ingersoll, Philip Johison, 

William Johnson, Kasson, Wrancis W. Kelloge, Knapp, 
Lazear, Littlejohn, Longyear, Mallory, McBride, Me 

“Dowell, Meludoe, McKinney, Middleton, James R. Morris, 
Amos Myers, Odell, John O’Neill; Orth, Perry, Price, 
Pruyn, Radford, Samuel J. Randall, JohnH. Rice, Robin- 
son, Rogers, Edward H: Rollins, James S. Roltins, Scott, 
Sloan, Spalding, Starr, John B. Steele, Stevens, Stiles, 
Strouse, Sweat, Tracy, Upson, Voorhees, Wadsivorth, 
Ward, Webster, Wheeler, Chilton A. White, Williams, 
Windom, Benjamin Wood, Worthington, and Yeaman 
» So thë bill was not laid on. the table. 

Mr. SCHENCK. J ask my colleague to with- 
‘draw the demand for’the previous question-for a 

“moment. ; 

Mr. YEAMAN. I withdraw it. 3 

Mr. SCHENCK. Mr. Speaker, at the'last ses- 
sion of Congress a bil&was passed matérially in- 
creasing the pay of thé,soldiers of thé Army of 
“the United States. Théy are the begt paid and 
‘the best provided for of aty soldiers#f any coun- 
try in the world atthis time, This gear the Com- 
‘mittee on Military Affairs, feeling the same pres- 
sure of obligation to providé for officers of lower 
grade, below brigadier genegal, have reported this 
bill increasing, not in the samd degree, not with 
the same percentage, the payig those officers, be- 
Sides giving them certain advantages. It is.also 
to be considered that soldiers have bounties from 
the General Government, from. the States, and 
from localities, which, taken together, make their 
pay equal an amount far exceeding in propor- 
tion what subaltern officers have. 

_Under these circumstances, sir; the committee 
did not feel, in view of the necessities of the Gov- 
ernment, of the necessity to provide; on the-one 
hand, for those who are fighting our battles, and 
the duty, on the other hand, toregard the means 
of the Government to pay; this being the case, 
‘say, I had supposed that this bill would be per- 
mitted to go through as originally intended. It 
proposes to*do justice to a meritorious class of 
those who are engaged in fighting our battles, the 
subaltern officers, not heretofore provided for— 
to increase their pay to'what they are entitled to. 

Under these circumstances I shall myself vote 
against incumbering this bil with any outside 
proposition to increase further the pay of the sol- 
diers; and 1 hope that the bill will pass without 
any.such incumbrance. If gentlemen think what 

„was done’at the last session of Congress was not 
sufficient in the way of increasing the pay of the 
soldiers, let the distinct proposition be made. Let 


obey 


the gentleman from Hlinois, [Mr. Ross,].ov any 
one else feeling an interest in that matter, test the 
sense of the House on that direct question... ~ 

` This question of increase of pay of subaltern 


officers is one of pressing necessity arising: out of 


some facts which do not apply to the case of sol- 
diers.. The soldier not only has:his bounty, but 
his monthly pay was increased at the last, session 


of. Congress... By provision of law: he, has. his |} 


rations, his. clothing, and his arms. He is pro- 
vided with these things at the expense of the Goy- 
ernment, making in the-aggregate the actual re- 


“ceipts of privates in the. Army: more than. that of 


the lowest class of officers. On the other hand 
the subaltern officer is compelled to provide him- 
self with food, drawing a ration by no means 


“equivilent to the cost of food, his own clothing, 


his own.arms. Many officers are actully unable 
to subsist themselves in many cases. in the field 
decently and respectably, irrespective of the ne- 
cessity of providing for their families, at -home. 
‘He is not able to dress and provide himselfas his 
position requires, upon the present pay, in conse- 
quence of the depreciation of the currency, and 


the inefficiency of that pay arising out:of the de-’ 


preciation which comes from an inflation of the 
currency: 


Mr. SMITH. I would inquire of the gentle- 


| man from Ohio whether from the papers referred 


to the Military Committee in regard to this sub- 
ject he does not know that in consequence of the 
insufficient pay of the officers of the Army, aftey 


taking out the income tax required: by law; offi- 


cers who have served three or four years have 
intimated that they would be compelled to resign 
unless some relief was given at this session of 
Congress. ; 

Mr. SCHENCK. I was about to say that in 
consequence of their not being able decently to 
provide for themselves in the position assigned to 
them by the appointment of the Executive, many 
officers are not only compelled to seek to be per- 
mitted to resign, but so far as such resignation 
could consistently with the interests of the Gov- 
ernment be accepted, have been, from the human- 
ity that was appealed to in asking the permission, 


accepted by the Department. A large number of 


officers, unable to get the acceptance of their resig- 
nations, and `a still larger number, unwilling, so 
long as they could keep body and soul together, 
to tender their resignation while the war was go- 


‘ing on, are in the condition to which I have re- 


ferred. ; 


1 hope therefore the House will vote down the 


amendment of the gentleman from Illinois, and 
if there are any gentlemen who think this matter 
should be acted on, leave it to come in as a sep- 
arate proposition, and pass this bill for the relief 
of these subordinate officers. : 

Mr. YEAMAN resumed the floor. _ . 

Mr. FARNSWORTH. I desire to offer an 
amendment. which J will explain: briefly. Itis 
in reference to acting assistant surgeons of the 


Army. ne 

The SPEAKER.:. That is not germane to the 
pending amendment. 

Mr. FARNSWORTH. 
to the bill, . 

The SPEAKER. It cannot be pending at the 


It is an amendment 


“same, time with the other, except by. unanimous 


consent. wath , 

Mr. ROSS. I must object to any amendment 
being received until my amendment is acted on. 

Mr. YEAMAN., | yielded very readily to the 
gentleman from Illinois [Mr. Ross] to offer an 
amendment, and I now yield for the same put- 
pose to the other gentleman from Mlinois, [Mr. 
Fanysworrtn.] l 

‘The SPEAKER. Does the gentleman from 
Hiinois withdraw his objection? 

Mr. ROSS. I do. 
-~ Mr. FARNSWORTH. 
as an additional sẹetion:- pi 
_ And.be it. further enacted, That from and after the Istday 
of January, 1865, the pay of acting assistant surgeons in the 
Aimy of the United States shall be 8125 per month.. 
>” At the present time these, contract surgeons 
receive but $100 a month, which is consideraily 
less than. that of the assistant surgeous of the 
Army, though they. perform the same duties. 
The bill, without this amendment, does. pot in- 
clude. the acting assistant surgeons of the Army, 
avery worthy and meritorious class of persons. 
{t is impossible to get the requisite surgical skill 


into th 


‘Inadéequacy of pay. ooe pav? 
- Mr: GARFIELD... Task the gentlemanifrom 
t 


I offer: the following ` 


rmy for $100. per 


geons-are leaving. the. 


Kentucky [Mr. Yeaman},to yield topa ake 
a short statements: oe ccp rie | > 
_ Mr. ROSS. I must object toany-further Y 
Mgr hI aes EER SE dE 
.The SPEAKER: ‘The gentleman from! Ken- 
tucky has the right to yield for persohal-explaria- 
tion, or for: an explanation of thepending * 
ure. $ ae 
. Mr. YEAMAN: I think ihe ‘Wiatter is ‘well 
understood, and I-ipsist-mewupon the: previous 
question. no TA niat ae ee ri 
-The previous: question was ‘seconded; and the 
main question wasordered:to bè put. io: 
The question being first on the amendment: of 
‘Mr. Ross, > eee “LE ast 
Mr. ROSS demanded the yeas and nays." 
The yeas‘and nays were Ordered.: 5: 
The question was put; and. it was'decided in | 
the-affirmative—yeas: 82, nays 33, not voting 67; . 
as follows: peis ponit 
..YEASMesbrs. James C: Allen, Allison, Ancona; Ander- 
son, Atnold, Ashley, Augustus C. Baldwin, Blow, Boyd, 
Brooks, Chanler, Ambrose, W . Clark, Clay, Cobb; Goffroth, 
Cox, Dawson, Deming, Denison, Eckley, Eden, Eldridge, 
English, Farnsworth, Finck, Ganson, Grider, Harding, 
Charlés*M. Watris; Herrick, Asahel We Iúbbard; Foun AT. 
Hubbard, Ingersoll, Julian, Kaibfleisch, Kassan, Kerraa, 
King, Law, Le Blond, Loan, Long, Marey, McAllister: Me- 


“Ciùrg, Samuti. F, Miller, William H. Miller, Daniel Mor- 
Fis; Morrison, Leonard i or 
“Odell, Charles O'Neill, Patterson, Pendleton, Perham, 


Myers, Nelsou, Noble, Norton, 


Pike, Pruyn, William H. Randall, Edward H. Rollins, Ross, 


Scofield, Smith,W iliain G. Steele, Stuart, Sweat, bayer, 


Thomas, Townsend, Tracy, Van, Valkenburgh, Wads- 
worth, Elihu B. Washburne, Whaley, Wheeler, Joseph 
W. White, Wilder, Wilson, Winfield, Fernando Wood, 
and Yeaman—62, : sae saat s ene 
NAYS—Messrs. Ames, John D. Baldwin, Baxter, Bea- 
man, Brandegée, Freeman Clarke, Cole, Henry. Winter 
Davis, Thomas I’. Davis, Edgerton, Bliot, Garfield, Gooch, 
Griswold, Higby, Hooper, Nulbutd, Kelley, Orlando Kel- 


‘logg, Knox, Gongyenr, Marvin , Morrill, Pomeroy, Schenek, 


Shannon, Smithers, Jpson, William B. Washburn, Wil- 
liams, Woodbridge, and Worthington—33, 0s 
NOT VOTING—Messrs. William J. Allen, Alley, Baily, 


Blaine, Blair, Bliss, Boutwell, Broomall, James 5. Brown, 
William G. Brown,, Cravens, Creswell, Dawes, Dixon, 
Donnelly, Driggs, Dumont, rank, Grinnell, Hale, Mall, 
Harrington, Benjamin G. Harris, Holman, Hotélikiss, 
Hutehins, Jenckes, Philip. Johnson,’ Willlain Jobson, 
Francis W. Kellogg, Knapp, Lazear, Littlejohn, Mallory, 
McBride, McDowell, Melndoe, McKinney, Middleton, 
Moorhead, James It. Mortis, Amos Myers,.Jobn. O'Neill, 
Orth, Perry, Price, Radford, SamuelJ. Randall, Alex! dex 
H. Rice, John H. Rice, Robinson, Rogers, James. 8, Rol- 
lins, Scott, Sloan, Spalding, Starr, John B. Steele, Ste- 
veng, Stiles, Strouse, Voorhees, Ward, Webster. Chilton 
A. White, Windom, and Benjainin Wood:-67, 
So the amendment was agreed tos > -u niit 
Mr. ROSS moved to reconsider the vote by 
which the amendment was adopted; and also 
moved that the motion to reconsider’ be. laid. on 
the table. i ; tas 
The latter motion was agreed to. 
Mr. Farnswortn’s: amendment “was then 
agreed to. st Rea 
The question recurred upon‘ordering the bill 
cto be engrossed and read athird'time.’ © =S 
Mr. DAVIS, of Maryland. ‘ Imove to lay: the 
bill on the table. Whee r Aaa 
Mr. GARFIELD. 1 ask the gentleman to 
withdraw that motion ‘to allow me to move “that 
the billand amendments be recommitted. = =” 
The SPEAKER.: That motion ċànnot be 
made‘pending the previous question, which does 
not exhaust itself until the bill has beed read the 
third time. f ae 5 
Mr. ANCONA. - Is-the motion to lay ‘the bril 
on the table in order, having: once been voted - 
down? | i : i A: 
The SPEAKER. | The bill has been changed 
by amendment since the motion was last made. 
Mr. SCHENCK. Tmove that the bill be re- 
committed tothe Committee on Military Affairs 
with leave to report at any time.. . 
The SPEAKER. That motion can only be 


‘entertained by unanimous consent, as the pre- 
vious question does not exhaust itself untilthe 


-third reading-of the bill.’ ; 


Mr, WILSON., Will it not be in- order to 


moveto recommit the billon its third reading? 
 TheSPEAKER. After the third reading that 


motion will be in order. EE M 
. Mr. DAVIS, of Maryland. 1 wHkidra : 
motion to lay the bill on the table at the-sug- - 


gestion of gentlemen around mer 


The bill waa ordered to be engrossed and read 
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a third time; and being engrossed, it was accord- | 


ingly read the third time. 

Mr. YEAMAN. Idemand the previous ques- 
tion on the passage of the bill, 

Mr. SCHENCK. Lhope the House will not 


sustain the previous guesuon [Loud shouts of 
“ Order!”’} I hope the bill will be recommitted. 
Order! “t Ordert??’] 


The SPEAKER. Debate is not in order. 

The question was taken, and there were—ayes 
44, noes 73. : . 

So the House refused to second the previous 
question. . 

Mr. GARFIELD. I now move that the bill 
as amended be recommitted. to the Committee on 
Military Affairs with leave to report at any time, 
and on that motion I ask the previous question. 

Mr. COX. I object to the last part of the mo- 
tion. 

The SPEAKER. The last part of the motion 
requires unanimous consent. _ 

Mr. GARFIELD. Then I will leave out that 
about leave to report at any time. 

The previous question was seconded, and the 
main question ordered. 

Mr. STEELE, of New York, demanded the 
yeas arid nays on the motion to recommit. 

The yeas and nays were ordered. , 

The question was taken; and it was decided in 
the affirmative—yeas 63, nays 51, not voting 68; 
as follows: 

YEAS—~Messrs, Allison, Ames, Anderson, Arnold, Ashe 
ley, Baily, John D. Baldwin, Baxter, Beaman, Blow, 
Boutwell, Boyd, Brandegee, Broomall, Ambrose W. Clark, 
Cobb, Cole, Lenry Winter Davis, Thomas T. Davis, 
Deming, Dixon, Eckley, Edgerton, Eliot, Farnsworth, 
Gooch, Griswold, Higby, Hooper, Asahel W. Hubbard, 
Hulburd, Jenckes, Julian, Kasson, Kelley, Orlando Kel- 
logg, Knox, Longyear, Marvin, McClurg, Samuel F, Mil- 
ler, Morrill, Leonard Myers, Norton, Perham, Pike, Pom- 
eroy, Alexander H. Rice, John H. Rice, Schenek, Shan- 
non, Smithers, Starr, Upson, Van Valkenburgh, Elihu B. 
Washburne, William B. Washburn, Williams, ‘Wilder, 
Wilson, Winfield, Woodbridge, and Yeaman—63- 

NAYS—Messrs. James C. Ailen, Ancona, Augustus ©. 
Baldwin, Brooks, Coffrath, Cox, Dawson, Denison, Eden, 
Eldridge, English, Finck, Ganson, Grider, Harding, Charles 
M. Harris, Herrick, Jobn H. Hubbard, Ingersoll, Kalb- 
fleisch, Kernan, King, Knapp, Law, Le Blond, Long, 
Marcy, Willian {1. Miller, Daniel Morris, Morrison, No- 


ble, Charles O'Neill, Pendleton, Prayn, William H. Ran- | 


dat, Edward li. Rollins, Ross, Scofield, Smith, John B. 
Steele, William G. Stecie, Stuart, Sweat, Thayer, Thomas, 
Townsend, Wadsworth, Whaley, Wheeler, Joseph W. 
White, and Fernando Wood—l. : 

NOT VOTING—Messrs. William J. Allen, Alley, Blaine, 
Blair, Bliss, James S. Brown, William G. Brown, Chanter, 
Freeman Clarke, Clay, Cravens, Creswell, Dawes, Don- 
nelly, Driggs, Dumont, Frank, Garfield, Grinnell, Hale, 


Hall, Harrington, Benjamin G. Harris, Holman, Hotchkiss, 
Hutchins, Philip Jobnson, William Jobnson, Franefé W. 
Kellogg, Lazear, Littiejohn, Loan, Mallory, Me Atlister, 
McBride, McDowell, MeIndoe, McKinney, Middleton, 
Moorhead, James R. Morris, Amos Myers, Nelson, Odell, 
John O'Neill, Orth, Patterson, Perry, Price, Radford, Sam- 
uel J. Randall, Robinson, Rogers, James S. Rollins, Scott, 
Sloan, Spalding, “Stevens, Stiles, Strouse, Tracy, Voor- 
hees, Ward, Webster, Chilton A. White, Windom, Ben- 
jamin Wood, and Worthington—68. 

So the motion to recommit the bill was agreed to. 

Mr, COX moved to reconsider the vote by 
which the bill was recommitted to the Commit- 
tee on Military Affairs; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. WASHBURNE, of Minois. Is itin order 
now to direct the Military Committee to report 
an amendment to increase the pay of the soldiers 
to twenty-five dollars a month, in lieu of the 
proposition of my colleague [M. Ross] to make 
it twenty dollars? 

Mr. GANSON. Is it in order to annex the 
Michigan canal bill? [Laughter.] 


LEAVE OF ABSENCE, 


Mr. ELIOT asked and obtained leave of ab- 
sence for the remainder of the day’s session. 


PAY OF OFFICERS, 


Mr. SCHENCK, from the Committee on Mili- 
tary Affairs, reported a bill to increase the pay 
of certain officers of the Army, and for other 
purposes; which was read a first and second time. 

The bill is the same as that reported by Mr. 
Yraman,as amended in the House, except as re- 
gards the amendment offered by Mr. Ross. 

Mr.COX, I make the point of order that this 
Lil has not been considered by the Committee on 
Military Affairs. 

'The SPEAKER. The Chair presumes it has 
been. ; 


Mr. SCHENCK. The bill has been consid- 


ered in the committee, and I am instructed to re- 
port it. : . $ 

Mr. COX. lask the gentleman whether this 
is the biH that the committee has considered since 
it was recommitted. 

Mr. SCHENCK. The bill was considered, and 
I am authorized by the committee to report it. 

The SPEAKER. The Chair overrules the 
point of order. / 

Mr. COX. I make another point of order, that 
the committee must report the bill with the amend- 
ment as referred to it. 

The SPEAKER. The Chair overrules that 
point of order. The gentleman from Ohio [Mr. 
Scuencx] has the right to report this or that bill. 
It is a matter between himself and the committee. 
That is a familiar ruling often made by presiding 
officers, 

Mr. ROSS. I appeal to the gentleman from 
Ohio to allowan amendment te be offered increas- 
ing the pay of soldiers to twenty dollarsa month. 

Mr. WASHBURNE, of Ilinois.. I hope my 
colleague will put it at twenty-five dollars. 

Mr. ROSS. Yes, sir; I am always ready for 
that. 

Mr. ELDRIDGE. Iunderstood the gentleman 
from Ohio to say that the bill which he was re- 
porting back was the one just now referred to it. 

Mr. SCHENCK, Idid not say anything about 
it, Isay it is a bill which I am authorized to re- 

ort. 
p Mr. PENDLETON. Twantto know the num- 
ber of the bill, 

The SPEAKER. Ithas no number yet. It 
will probably be somewhere about eight bun- 
dred. 

Mr. SCHENCK. Mr. Speaker, still keeping 
the floor, I will withdraw the demand for the 
previous question in order to say that I will not 
go for any demagogical amendments to be offered 
by any one. This House and the country un- 
derstand perfectly well that those who vote against 
taxes, and who vote against sustaining the Gov- 
ernment——[Calls to order.] I amin order, I 
am addressing the Chair, having the floor for that 
purpose, 

Mr. COX, Itis notin order for the gentleman 
toattack the gentleman from Ilinois [Mr. Wasn- 
BURNE] for wanting to increase the pay of soldiers 

„to twenty-five dollars a month, [Laughter.] 

Mr. WASHBURNE, of Illinois. The gentle- 
man from Illinois is able to take care of himself. 

Mr. COX. Ido not think he does. [Laughter.] 

Mr.SCHENCK. I do not question the power 
and capacity of any gentleman from Illinois on 
either side to make any demagogical exhibition. 
The House and the country understand it, and I 
am willing to leave itto them. Their action is 
of the character of a Dutch auction, where the 
people bid downward. [Laughter.] 

Mr. ROSS. You have to vote against it. 

Mr. SCHENCK. I did vote against that 
amendment. I voted against it because [ thoughtit 
was a mere piece of demagogism; I voted against 
it because I know that those who shed crocodile 
tears over the soldiers are about the last persons 
to provide means for paying them, either by the 
imposition of taxes or by making the necessary 
appropriations; I voted against it because while 
we were here engaged in endeavoring to do an act 
of justice to subordinate officers of the Army, as 
we had already done to the soldiers of the Army, 
God bless them all !—— 

Mr. KALBFLEISCH. More demagogism. 
(Laughter. ] 

Mr. SCHENCK. It was not worth while to 
be turned from our purpose by any attempt on 
the part of gentlemen who have been against the 
war, against the soldiers, against supporting the 
Government, and against all the necessary pro- 
visions for carrying on this Government in this 
its time of trialand peril. Thatis the reason why 
I voted as Edid, Moved by these considerations, 
and determined to have justice done both to the 
soldiers and to the officers; determined to have 
their needs provided for; determined to enable 
them to go on and fight the battles of the country, 
and to sustain the Government either against trea- 
sélf in the field or sympathy with treason else- 
where, [cries of ** Oh!” and laughter on the Dem- 
ocratic side of the Hall,] I votedas Idid. And I 
shall vote in the same way now when the bill 


which I have had the honor to report from the 
i Committee on Military Affairs comes up for con- 


sideration under the previous question, which I 


now demand. 

The previous question was seconded, and the 
main question was ordered; and under the oper- 
ation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was read the third time, and passed. 

Mr.SCHENCK moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to consider be laid on the table; 
which latter motion was agreed to. 


OFFICERS REENTERING THE SERVICE. 


Mr. GARFIELD, from the Committee on 
Military Affairs, reported back. a bill (17. R. No, 
653) to determine the rank of military officers re- 
entering the military service, with a substitute, 

The substitute was read. It provides that any 
officer who has served in the Army of the United 
States during the present rebellion, and has been 
honorably discharged therefrom, and reénterg the 
service, and is recommissioned with the same 
rank as before, shall take rank as many days prior 
to the date of his recommission as he served 
with the same rank before he was honorably dis- 
charged. 

Mr. GARFIELD. I demand the previous 
question on the adoption of the substitute. 

The previous question was seconded, and the 
main question was ordered; and under the opera- 
tion thereof the substitute was adopted. 

The bill as amended was then ordered to be en- 
grossed and read a third time; and being engrossed 
and read the third time, it was passed. 

The title was amended so as to read, “A bill 
to determine the rank of officers reéntering the 
military service, ”? 

Mr.GARFIELD moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table; 
which latter motion was agreed to. 


INCREASE OF ARMY RATIONS. 


Mr. GARFIELD also, from the same com- 
mittee, reported back a resolution in relation to 
the increase of Army rations, with the accom- 
panying papers, and moved that the committee 
be discharged from the further consideration of 
the same, and that they be laid on the table. 

The motion was agreed to. 


ADVANCES TO STATES. 


Mr. GARFIELD, from the same committee, 
also reported back a joint resolution (H. R. No. 
391) in regard to the General Government pass- 
ing a law to assame the debts of States incurred 
to aid in suppressing the rebellion, with a recom- 
mendation that the same do not pass. 

The joint resolution was laid on the table. 


DISCHARGE OF COMMISSIONED OFFICERS. 


Myr, GARFIELD also, from the same com- 
mittee, reported back House joint resolution to 
provide for the discharge of commissioned officers 
atthe expiration of their original term of service, 
with a recommendation that it do not pass. 

The joint resolution was laid on the table. 


STUDIES IN MILITARY ACADEMY. 

Mr. GARFIELD. The Committee on Mili- 
tary Affairs have also instructed me to submit a 
written report upon a petition that Doctor Con- 
stock’s system of elocution and phonetics and the 
French system of weights and measures may be 
taught atthe Military Academy. I movethatthe 
committee be discharged from the further con- 
sideration of the subject, and that thd report of 
the committee be printed. 

The motion was agreed to. 


VETERAN RESERVE CORPS. 

Mr. GARFIELD. The Committee on Mili- 
tary Affairs, to whom was referred the petition 
of soldiers of the Veteran Reserve corps, praying 
that their term of service may be computed from 
the date of their enlistment, have directed me to 
report that no further legislation is necessary in 
the.case, and move that the committee be dis- 
charged. 

The motion was agreed to, 
was laid on the table. 


BREVET SECOND LIEUTENANT, 
Mr. GARFIELD. ‘The Commitiee on Mili- 
tary Affairs, to whom was referred a petition of 
officers of colored troops, praying that there be 


and. the petition 
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established the rank.of: brevet second lieutenant, 
have instructed me to report adversely: to: the 
prayer of the petitioners. 
The petition was laid on the table. - 
RECRUITS IN OLD REGIMENTS.: f 
< Mr. GARFIELD. ‘The Committee ‘on Mili- 
“tery Affairs have also directed me to report back 
_. some papers in regard to recruits to fill old regi- 
ments... The subject has been already acted upon, 
and: move that the committee be discharged. 
The motion was agreed to, and the papers were 
hid on the table. : 
MISSOURI STATE MILITIA. 


Mr. KNOX, from the Committee on Military | 


Affairs, reported back: the joint resolution (H. R. 


No. 650) to, place the soldiers of the Missouri |. 


State militia on the same footing with other-volun- 
teer soldiers in the United States service:in refer- 
“ence.to bounty and back pay, witha regommen- 
dation that it pass: 
. The joint resolution was read. 
Yt provides that the soldiers belonging t 


United States Army, known and designatedkas || 


the Missouri State militia, shall in all respects? e 
placed on the same footing as other United Stat 
volunteer soldiers:in respect to bounty and back 


pay, and that all claims for bounty and back pay 4 


shall be audited, allowed, and paid in the same 
manner.and with like conditions and limitations 
as in other cases of volunteer soldiers inthe Uni- 
ted States service. 

r. COX. Many gentlemen on this side of 
the. House desire to. know something about this 
bill. Does it call for an appropriation of money? 

Mr. KING. No, sir; it does:not. For the 
satisfaction of gentlemen who desire to know 
something about. the- bill, 1 will make an explana- 
tion. . 

tis a very unfortunate circumstance that the 
Governor of our State gave this body of soldiers 
the designation of the Missouri State militia. 
They are United States soldiers, who were re- 
cruited into the Army of the United States. The 
Governor had nothing whatever to do in raising 

‘those troops. The name of the Missouri State 

- militia was. given to them in order to contradis- 
tinguish them from the enrolled militia of the 
State. The enrolled. militia compose the whole 
body. of our militia. The Missouri State.militia 
is composed of ten regiments of about a thousand 
“men each—some. ten: thousand: merw in all—who 
‘were raised under. an. arrangement. between the 
Governor of the State and the President of the 
United States; and the agreement was that they 
- should: serve only in the State of Missouri: for its 
defense. But they were recruited as United States 
soldiers, Their widows are entitled now to pen- 
sions under the law giving pensions to United 
States soldiers. But some difficulty has arisen in 
some of the Departments as to whether they shall 
be recognized as entitled to back pay and bounty. 
Some’of the Departments to which their claims 
go recognize their right in this respect, while 
others do not. With a view to remove all diffi- 
culty on the subject, E was requested to introduce 
this bill. Its passage will be an act of sheer jus- 
tice, not to State militia, but to United States 
soldiers. 

Mr. COX. Theexplanation just given by my 
friend from Missouri {Mr. Kine}. does not alto- 
gether satisfy my mind. I think that the House, 
before passing a bill involving the expenditure of 
so large an amount of money, ought to have some 
more explicit explanation. 
~ Mr, KNOX. “As I understand, Mr. Speaker, 
the Missouri State militia are unfortunate only 
in their name. The Governor misled the public 
by calling them the Missouri State militia, when 
in fact they weræ volunteers, mustered into the 
service of the United States for three years, like 

- the volunteers from other: States. -These men 
have done service out of the State as well as in 
the State. 


Mr. UPSON. [should like to ask the gentle- 
mana question. ` 
Mr. KNOX. I withdraw the previous qugs- 


pon for that purpose. 

Mr. UPSON. Does this bill place this militia 
upon the same ground, so far as back pay. and 
bounty are concerned, as other voluntéers who 

_ enlisted at-that.time in the United States service? 

Mr. KNOX. Solunderstand. I call forthe 
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reading of the bill for the information of the: gen 
tleman. 

The bill was again read. > 

Mr. WILSON. Willthis.apply tothe: militia 
of Missouri who have been on service in ‘that 
State during the time of théir enlistment? 


peas oe have been under theorders of the Secretary 


ote “WILSON. 
a considerable number of the militia of Missouri 
have been on duty at or. near their homies; on 
duty in the same county in which they reside, 
and-that in many ‘cases they have been able to 
attend to their ordinary business almost as well 
as if. they had-not been in the service. If :F have 
been misinformed I: should be glad to be cor- 
rected. 

Mr. KNOX... This bill only contemplates pay- 
ing the men whofiave been under United States 
officers:in the Pnited. States service. 

Mr. KING Mr. Speaker, the Missouri State 
militia aretinder.the control of United States offi- 
cers. They are under the control of the Secretary 
of Wa an They have neverbeen under the control 
of thesGovernor of that State. They are not of 
that 3 ass known in Missourias the enrolled mili- 
btia $ The enrolled militia are such as the Gov- 
“esior calls out temporarily... These. were recruited 
for three years, and mustered regularly, upon 
muster-in ae into the service of the United 
States. They have been to.all intents and pur: 
poses United States soldiers. They have always 
been subject to the order of the commander of the 
department of Missouri. ‘They have never been 
in any manner subject to State control. 


The only misfortune of these men is, that the 
Governor of Missouri when raising that class of 
men saw proper to give them, to contradistinguish 
them from theenrolled militia to which the gentle- 
man just now alluded, the name of the Missouri 
State militia. The enrolled militia are a different 
class of soldiers. No one in Missouri pretended 
that the enrolled militia, who were raised for six 
oe months, are entitled to any bounty or 
bac 

Some of these men I will say have obtained 
their back pay already, as well as their bounty; 
but the opinion of some one in some of the bu- 
reausin some one of the Departments has thrown 
some obstacle in the way which makes explana- 
tion necessary. 

Mr. WILSON. I desire to ask one question. 
H these soldiers have been in the:Service.of the 
United States under the same regulations and 
doing the same duty as other soldiers, why is 
it that this legislation is necessary ? 

Mr. KING. For the reason I have given, that 
some objection has been raised in the Department. 
They were paid fortwo years, and then their pay 
was stopped. 

Mr. UPSON. On what ground? 

Mr. KING. At onetime they were confounded 
with the enrolled militia. The Pension Office re- 
fused to pay them pensions under the act of 1862; 
but when the Commissioner of Pensions had his 
attention called to the law under which they were 
raised and to the fact that they were recruited in 
the United States service and not in the service of 


the State of Missouri, he set aside the order by | 


which they were prohibited from receiving pen- 
sions, and they are now, sir, drawing pensions 
under the act of 1862. Now if they are not en- 
titled to pay, they certainly cannot be entitled to 
pensions. 

‘Mr. KNOX. I renew the demand for the pre- 
vious question. 

Mr. COX. I would like to make an inquiry 
of the gentleman from Missouri. 

Mr. KNOX. I withdraw the demand for that 
purpose. 

Mr.COX. I would like to know whether this 
militia of the State of Missouri has ever been 
called to go out.of the State for service. 

Mr. KNOX. They have been repeatedly. 

Faas COX. I understand that they never have 


bee 

Mr. KING. I will-state that this militia have 
traversed: all that part-of the State‘of: Arkansas 
over which our military have been marched in 


going down to the southwest part of Missouri. 
Mr. COX. =f would i iùgwre of me gentleman 


f take tò py the extra bouton: binder thig bill 


Mr. KNOX. These men-have been out of the. 
|| State during a considerable portion of the-time. | 


I have reason to believe that Í 


Mr: KENG. Feannottell. +- Very much 
has eni been paid. “L-canmake no’ estimate 
of how much it will takes but whatever i 
think the soldiers are entitled poit = 

“Mr. COX. : The answer. of the ‘gentlemi 
very ‘satisfactory. “[Laughter.} lL would i 
however, to have this. bill referred back ‘tothe 
Committee on Military Affairs. 

Mr KNOX: idémand: the previous qestion 

‘Mr. COX. When will it:be: in order to 
a-motion to recommit?”... 

The SPEAKER. Not at any tine, if the pres 
vious question is sustained. 

The SPEAKER ordered tellers ‘on’ ‘seconding 
the demand for’ the previous question; and ap 
pointed Messrs. Kwox and Cox. * 

The House divided; and the tellers reported 
ayes 47, noes 45. ? 

So the previous question was getonded.- ; 

The main question. was ordered to be it: ana 
under the operation thereof the bill was’ ordered. 
to beengrossed and read a third time; and being 
engrossed, it was.accordingly read the third'time: 

r. KNOX. I demand the previous queson 
upon the passage of the bill. 

Mr. SMITHERS. Would it be in. ‘order to 
move to recommit? `> > 

The SPEAKER. It will be if the previous 
question is not seconded. 

Mr. LOAN. : Will it be in order to make: any 
modification of the bili? === 

The SPEAKER. “Only. by’ unanimous ‘cond 
sent. 

Mr. LOAN. a propose that the bill be 80 
modified as to make the appropriation apply at 
the same rate as is allowed ¢o other officers’: ‘en 
listed at the-same time.’ > arn Wia 

Mr. CHANLER. I obj ect. 5 

Mr. UPSON. I move that the bill be! laid n 
the table. 3 

Mr. CRESWELL. Upon that motion I de- 
mand the yeas.and naye. 

Mr. Cox. I would like to make a suggestion 
to the friends of this measure. `I do notthink-we 
fully understand the question; certainly’ not: thé 
Military Committee. 

Mr. WASHBURNE, of Ilinois. I obje itd 
debate. - $ 

Mr. KING. I desire to’ make a suggestion, 
but not to debate it; `: 3 

The SPEAKER. Suggestion is debate: ‘There 
are two undebatable questions pending. =" 

Mr. WASHBURNE, of Ilinois. if byunan- 
imous consent the: bill can go back to the Military 
Committee, I shall not abject.’ 

Mr. KING. That was the suggestion I desired 
to make. 

Mr. COX. That was what I wanted. i 

No objection being made, the bill was recom- 
mitted to the Committee on Military Affairs. > 

Mr. KING, With the privilege. of: reporting 
it r at any time? 

r WASHBURNE, of Minois. 


I objeet to 


ae 


RAILWAY COMMUNICATION WITH WASHINGTON. 


Mr. FARNSWORTH, fromthe Committeeon 
Military Affairs, reported a bill to facilitate. rails 
road communications with the capital of the Unis 
ted States. 

The Clerk “proceeded to read the. bil, ‘but was 
interrupted by— 

Mr. PENDLETON, who inquired. if this was 
the first reading of the pin. 

The SPEAKER. Lis, for information. 

_ Mr. PENDLETON. . [object tothe first read- 
ing of the bill. 

The SPEAKER. The question then is, “Shall 
this bill be rejected? ”?: 

Mr. PENDLETON. Has the billbeen printed? 

Mr. FARNSWORTH... It has not. 

The SPEAKER... The Clerk willread the rule 
under which the decision is made. 

The Clerk read the 117th rule of the House, ag 
follows: 


“ The first reading of a bill shall be for information, andi 
if opposition be made to it, the qüestion shall be, ¢ Shalt this 
bili be rejected ? If no opposition be made, or if the qués- 
tion -to reject be negatived, the bill shall go to its second 
reading without a question. h ; 


Mr. FARNSWORTH. I understood: th 
was read a first and second time without objection, 


912 


February 18. 


THE CONGRESSIONAL GLOBE. 


The SPEAKER. .-The.Chair only follows the 
decision of his predecessors upon this point. The 
first and second readings of the bill are taken`to- 
gether simply to save the time of the House, and 
ifany question is raised, the reading of the bill is 
always considered as the first reading. 

Mr, FARNSWORTH. I suppose it. hasal- 
ready, been perceived. by the members. of the 
House that this bill. contains not one cent of ap- 
propriation. It simply authorizes the Northern 
Central Railroad Company of Pénnsylvania to 
build- a lateral branch from its main line from the 
point of intersection between the city of Balti- 
more and York, to the city of Washington. 

A gentleman asks if the bill has been printed. 
I suppose that enough has been said and enough 
has been printed upon the subject of railroad com- 
munication with the city of Washington to render 
it unnecessary that a bill of this kind should: be 
printed.” Itisa plain, simple, ordinary railroad 
bill, authorizing this railroad company to extend 
their line to the city of Washington, and- provid- 
ing that they may obtain the right of way in Mary- 
land in the same manner as they are authorized 
by their charter to obtain the right of way under 
a condemnation of property. It requires the com- 
pany to build one track of the road within one 
year, and to complete the double track in two 
years, It fixes the fares for passenger traffic at 
not exceeding three cents per mile. It requires 
them to stock their road with first-class cars, equal 
to the best cars on the best railways in the United 
States, and to maintain a first-class rate of speed 
upon the road; and it requires that the road in all 
its equipments shall be a first-class road in every 
respect. . 
- Mr. GANSON. Do I understand the gen- 
tleman to say that the State of Maryland has 
empowered this company to extend their road 
through the State? a 

Mr. FARNSWORTH, I do not think the 
gentleman understood me to say so, because I did 
not say it. Ba 

Mr. GANSON. Well, I ask the gentleman if 


he did. 

. Mr. FARNSWORTH. No, sir. The only 
reference I made to the State of Maryland was in 
relation to the condemnation of the right of way. 
This. bill provides that this company may obtain 
the right of way from its main line through that 
portion of the State of Maryland through which 
it will pass in the same manner as the law of Mary- 
land provides that the right of way shall be ob- 
tained. 

Mr. GANSON,. I would ask if this company 
has made any application to the State of Mary- 
land for this right of way. 
. Mr. FARNSWORTH. 
that is pertinent to the 
sideration. no 

Mr. GANSON. Ifthey have not; there is no 
use in Congressinterfering. — 

Mr. FARNSWORTH. Whether- they have 
or have not does not affect the question. There 
can be no doubt about the constitutional power of 
Congress to pass a bill of this kind. [Cries of 
Onl? Oh 

Mr. WADSWORTH. There isa grave doubt, 

Mr. FARNSWORTH. Well, if gentlemen 
insist upon these doubts, then J must say that 
they must be judicially blind upon this question. 
[Cries of “Ah!” and‘ Oh!’?] A question which 
has been over and over again settled by Congress 
and by the courts, itseems to me, ought to be sat- 
isfactorily settled to the members of this House. 

I did not rise, however, for the purpose of dis- 
cussing the constitutional question. | take it for 
granted that the members of the House who be- 
Heve that we have the power to pass this bill, and 
believe in its necessity, will vote for it, and that 
those who still have doubts about the constitu- 
tional power will probably vote against it. L-know 


I do not know that 
question now under con- 


there are some men-here a good deal like amem- | 


ber of this House from Virginia whom I once 
read about, who, being dangerously ill, on his 
death-bed, in giving some directions for his fu- 
neral, whispered to one of his attendants, “ Do not 
let them bury me at-the expense of the Govern- 
ment, for I am damhed if it is constitutional.” 
[Laughter.] F have no doubt that there are mem- 
bers upon the floor of this House whe still believe 
in the unconstitutionality of Congress doing any- 
thing which will benefit the country. 


: Now, Mr. Speaker, as the hour is getting very | not think proper to explàinthe question. Let us 


late, and as we desire to make some further re- 
ports from the Committee on Military Affairs, I 
call we previous question on the motion to reject 
the.bill. -> ee 

Mr. PENDLETON. When would the pre- 
vioús question exhaust itself? nage G2 

The SPEAKER. - Upon the pending motion, 
the motion to reject the bill. If the House should 


refuse to reject the bill, it would go to its second | 


reading without question. ; 
Mr. THOMAS. I ask the gentleman from Hi- 
nois to withdraw. the demand for the previous 
question. j p 
Mr. FARNSWORTH. No, sir; I cannot, 
Mr. THOMAS. Dol understand thatthe gen- 


tleman from Ilinois will not allow me to make | 


an explanation in reply to the one which he has 
submitted ? i 

Mr. FARNSWORTH. Notupon the motion 
to reject the bill. p : 

Mr. THOMAS. I hope my friend will not 
persist in that. : 

Mr. FARNSWORTH. The gentleman will 
have an opportunity to make his explanation here- 
after. ) 

Mr. THOMAS. Idesire to doitnow. I merely 
want to respond in a very few: words. 

Mr. FARNSWORTH... .The motion itself is 
an unusual motion—to reject a bill on its first 
reading. > ` 

Mr. THOMAS. Then I hope, as the- gentle- 
man refuses to yield, the House will reject the 
bill. 

The question heing on seconding the previous 
question, 

The SPEAKER ordered tellers; and appointed 
Messrs. Farnswortn and Tuomas. 

The House divided; and the tellers reported— 
ayes twenty-seven, noes not counted. 

Mr. FARNSWORTH withdrew the demand 
for the previous question. 

Mr. ‘THOMAS. I was about to say, Mr. 
Speaker, to the gentleman from Illinois, that there 
were circumstances preliminary in this question, 
which I thought addressed themselves very for- 
cibly to his sense of fairness, ‘against the pro- 
priety of urging action at all on this bill now. I 
will recapitulate these circumstances in the full 


expectation that he will yield to their force. Myf 


colleague [Mr. Wessrer] is absent. Before leays 
ing here he took the precaution of seeking an i- 
terview and of entering into an arrangement with 
one of the members of the Committee on Military 
Affairs, who has charge of a bill having a-much 
wider purpose than this, a much larger scope, 
much greaterimportance in every: point of view— 
a railroad from Washington to the Hudgon river 
opposite New York—but of which thisibi 
part. My colleague left here under thé‘full belief 
thathe had madean arrangement under which this 
measure now up would not be introduced into the 
House during his absence. But it seems that, 
without his knowledge or mine, there were two 
projects before the Committee on Military Af- 
fairs—one on the large scale to which I referred, 
and the one now reported to the House. He has 
been, and I have been, taken entirely by surprise; 
because that part of the larger measure in which 
he takes an interestis now reported to the House, 
having been separated from the bill of which it 
wasa part. Under these circumstances I did hope 
that when I made that explanation to the gentle- 
man from Illinois he would postpone all action 
on the measure until my colleague returned. 
That was the first proposition that I desired to 
submit. I find, however, thatthe gentleman from 
Illinois does not respond to that. -Still I cannot 


but insist that there would be propriety in post- | 


poning all action onthe bill until my colleague 
returns, because he has. given much attention to 
this particular subject. 

Mr. FARNSWORTH. There was no such 
understanding made with me. ~ 

Mr. THOMAS, No, sir; I speak of thegentle- 
man from Ohio, [Mr. Garrietp.] It seems there 
isa mistake in this matter. My colleague sup- 
posed, when he had the assurance that the bill for 
a military road from here to New. York was not 
to be reported in his absence, that he had provided 
against the possibility of this measure coming up; 
which is especially interesting to Maryland. But, 
apart from that, the gentleman. from Ilinois does 


i 


look at it. A f 
| Mr.GARFIELD. Wil the gentleman from 
! Maryland yield to-me? : 

Mr. THOMAS. | Yes, sir. 

Mr. GARFIELD. By the kindness of the 
gentleman from Maryland I am permitted to ex- 
plain. {introduced the bill to which the gentle- 


| man refers, for a railroad line between this cit 
| 


and the city of New York. That bill is liable to 
be called up as a privileged motion, and it was 
known to the gentleman from Maryland {Mr, 
Weasrer] that I, having charge of that bill, would 
be likely to call itup. He therefore came to me 
and requested, as he was about to be. absent 
in consequence of-a death in his family, that I 
would not call it up until after his return. I told 
him that I would not'do so. The measure‘now 
before the House is no part of my doings in any 
way;and 1 should be very sorry ifanything should 
be done that would appear not to be fair toward 
the gentleman from Maryland, notnow in the city, 

Mr. THOMAS. That is precisely the state- 
ment that has been made by myself. 

Mr. GARFIELD. This is not the same prop- 
osition at all. 

Mr. THOMAS. I do not say that the gentle- 
man from Ohio would violate, in any way, an 
agreement with my colleague; but I speak of the 
fact thatmy colleague is taken by surprise in the 
manner in which this proposition is brought before 
the House. 

I would like to have ‘this.subject postponed 
on another ground. I know that the Maryland 
Legislature have taken action on this subject, and 
very emphatic and very decided action, and I 
hope this House’will not consider what that Le- 
gislature may.think in the premises as being un- 
worthy of consideration. . 

And theré are other elements in this question I 
do not propose to debate, whether it is constitu- 
tional or*not, because the gentleman from Hlinois 
{Mr. Barnsworti] is so very confident on that 
subject that it would require much boldness to 
differ with him. But Ihave been most strangely 
anf erroneously educated if this is not in direct 
gonflict with all the received opinions of the coun- 


“of them. I think it is in direct conflict with the 
decisions of the Supreme Court of the United 
States on analogous questions. It is certainly in 
direct conflict with the deliberate decision of the 
Administration of President Monroe, embracing 
as that Administration didsome of the ablest men 
of the country. And we all know that these ques- 
tions have been talked over and discussed in this 
country again and again. We all know that in 
the celebrated case to which I have referred Mr. 


or iie far as I have hadan opportunity to judge 


| Monroe, with the full advice of Mr. Jefferson and 


Mr. Madison, and of his entire Cabinet, came to 
the deliberate conclusion that although the Gov- 
ernment of the United States had erected a road 
from Cumberland, Maryland, to the Ohio river, 
and had partially completed it beyond the Ohio 
river, there was no power in this Government to 
place even atoll-gate on that road for the purpose 
of collecting tolls for transportation and travel 
within the limits of the States, and that conclusion 
was concurred in by the Congress of the United 
States; for we all know that President Monroe 
vetoed a bill proposing the erection of these toll- 
gates, upon the distinct ground that within the 
limits of a State the Government had no right to 
impose tollseither directly orindireetly. 

And long prior to that it had been the received 
opinion of the country that this Government pos- 
sesses no power to create a corporation within the 
limits of a State. I know this bill is not called a 
charter in precise terms, but it is one in effect. 
And look at the strange provisions contained in 
it. I have never read them, for I never intended 
to take part in the discussion of this measure. 
This Lill proposes not only to collect tolis, but to 
appoint commissioners by the Government of thé 
United States to seize the property of citizens of 
Maryland, and condemnit for the purposes of this 
road; to take all materials required for the con- 
struction of this road and vest them inthis Core, 
poration. All the powers of the State are swept 
away. Ifthis be notinterfering withthe reserved 
| rights of the States, then the States have no re- 
served rights, and this is a consolidated Govern- 
iment. Bir; whenever. any experiment is made, 
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in this age, at this day, and among this genera- 
tion of men, to administer this Government upon 
any such principles, gentlemen will find that a 
standing army of five hundred thousand men will 
always be necessary at the call and bidding of the 
‘Government. 

But there are considerations apart from that 
which touch this question very materially and 
vitally. This is a proposition designed almost 
exclusively for the benefit of the Northern Cen- 
tral railroad of Pennsylvania, and to injure roads 
now existing, under the plea of a necessity for 
more direct and certain communication between 
this city and New York. Weall know that this 
is especially an attack upona greatand important 
work of internal improvement between this city 
andthe city of Baltimore. We all know that in 
response to the just expectation of the country, 
and in order to enable it to furnish the means of 
transportation called for by this Government in 
the present exttaordinary condition of affairs, 
the Baltimore and Ohio Railroad Company has 
constructed at. an enormous expense a double 
track between Baltimoreand Washington. Now, 
is it right that we should. give to another corpo- 
ration—for this is a corporation, let it be called 
by what name it may—the power and right to 
injure if not destroy the improvement which a 

aryland company, at the instance of this Gov- 
ernment, has made in her own work of internal 
improvement, in order that it may supply the 
demand for transportation made upon it by the 
Government? 

What would be properin another aspect of the 
case? I remember very well when the Northern 
Central Railroad Company was known upon the 
statute-book of Maryland as the Susquehanna 
Railroad Company. lt was once my province, 
while occupying an official position in Maryland, 
to be cognizant of the facts of which Eam about 
to speak. This Northern Central railroad was 
made principally by the means furnished by Bal- 
timore and the State and people of Maryland. 
Maryland embarked $1,500,000 in that corpora- 
tion. Without that aid, that corporation could 
never have been successful in opening communi- 
cation between the valley of the Susquehanna and 
the city of Baltimore, ft is known, too, that.the 
State of Maryland, after the road had been com- 
pleted, finding that it was not a very profitable 
Investment for the corporators, made a donation 
of that $1,500,000, in order to rescue the carpora- 
tion from the imminent peril of insolvency. 

Now, if the State of Maryland is to be deprived 
of the value of her investment in the road between 
this place and the city of Baltimore, if Congress 
can extend the powers of this corporation so as 
to nullify all the past action of the State of Mary- 
land on this subject, | demand, in the name of jus- 
tice, that the Government of the United States shall 
reimburse to the State of Maryland the $1,500,000, 
which she surrendered, on high grounds of pub- 
lic spirit and patriotism, for the benefit of the cor- 
poration that is now seeking to plander her of her 
Investment. . 

If the Government of the United States is to 
legislate in this manner for the State of Maryland, 
and if the people of Maryland are not to legislate 
for themselves on such a question, I demand that, 
as an act of pure justice, the Government of the 
United States shall take into consideration the 
eritire subjectin all its bearings, and reimburse 
to the treasury of Maryland the $1,500,000 which 
were contributed to make the Susquehanna rail- 
road, and which Maryland generously and mag- 
nanimously released to the very corporators who 
are now seeking to trample upon her reserved in- 
terests through the agency of the Government of 
the United States, 

But there are other considerations in connection 
with this question, We all know—the gentle- 
man from Illinois as well as myself—that this 
question of the power of the Government of the 
United States over such questions as thia: was 
largely debated from 1827 till 1836. We alldnow 
that the discussion resulted in a verdict by the 
American people—whether right or wrong Í will 
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Government of the United States was unwise, in- 
judicious, inexpedient; that whether the consti- 
tutional power existed or not, it was best for all 
the interests involved that the power to make roads 
and- canals within the jurisdiction of the States 
should be left to be exercised by the States in 
their governmental capacity,or by such corpora- 
tors as they might think proper to endow with 
this power. 

We all know the revolution that was wrought 
in this country by that great discussion, and we 
Know what has ensued. Supposing that the pol- 
icy of the country in this respect was settled, as- 
suming that whether or not there was constitu- 
tional power in the Government of the United 
States to make these roads and canals within the 
qari of the States, the Government of the 

nited States, as a mere question of expediency, 
had concluded to leave the exercise of that power 
to the States, every State in the Union has made 
giant strides in the work of internal improvement. 

4normous amounts of money have been invested. 
What is the case of Maryland to-day may be the 
case of some other State to-morrow. She may 
be the first victim; but other States may speedily 
be made to feel this aggression upon their just 
jurisdiction. Pennsylvania investments may be 
made void; New York and Ohio and other States 
may be trespassed upon, one after another. 

There are other elements in this question, apart 
from the matter of the constitutional competency 
of the Government of the United States. ‘The 
States have gone too far, private individuals have 
gone too far, in making their investments under 
this received opinion of the country, the supposed 
determination of all authorities to abandon the 
exercise of this power by the Government of the 
United States, for Congress now to interpose and 
undertake to exercise this power, unless they will 
reimburse every dollar of investment that they 
render valueless, ` 

Thisis nota mere question of powerorright. It 
is a question of good faith on the part of the Gov- 
ernment, Take that case now with regard to the 
State of Maryland. I state what I do now un- 
der correction, because-I cannot state with entire 
accuracy, for five-and-twenty years have rolled 
away since I have lookedat thebooksand papers 
relative to the subject to which Irefer. Take the 
case of Maryland. If you are to destroy alto- 

ether one of the valuable investments made by 
Maryland, one road from here through Maryland, 
then take our entire internal improvement system 
off our hands, and do not take that which is most 
valuable, and leave us that which is of no value 
atall, One of the smallest States in the Union, 
Maryland has been the pioneer in the work of 
internal improvement. ‘The State has been in- 
volved to an enormous amount of money in pro- 
portion to herextentand population. My colleague 
on the other side is well aware of that fact. And 
it required a system of onerous taxation; butnow, 
thank God, Maryland has in her treasury dollar 
for dollar to pay all of her obligations. When 
you take this improvement, for, disguise it as you 
may, that is the effect of this bill, when you take 
the Baltimore and Washington railroad, take our 
other investments off our hands; take the Chesa- 
peake and Ohio canal, in which Maryland has a 
capital invested of $12,000,000. 

A Memper. Fifteen million. 

Mr. THOMAS. Ispokeoftheamount when 
I was president of that corporation once, and I 
suppose that, principal and interest, it will amount 
now to $15,000,000. That was an investment 
made by the State of Maryiand to the enhance- 
ment of every piece of property that the Govern- 
ment has in the District of Columbia. Maryland 
has $15,000,00G in that great work, this canal,and 
she has no prospect of a dividend. The prospect 
of a dividend is so remote that I canriot see when 
there wiil be one fram that source. À 

Mr. Speaker, 1 say apart from the constitu- 
tional patency of Congress to exercise this power, 
there are those questions ying aaen of it which 
we cannot lose sight of, - We cannot trample 


not say—that such an exercise of power by the 


upon all the rights of the Stale and be dead tè. 
every sense of justice by. interposing what I 

must call, with all respect, an attempted usurpar., 
tion of power.. Take all of them; if you take’ 
any; tako off our hands all of these investmenta. 
in the Baltimore and Susquehanna, the Baltimore’ 
and Ohio, the Susquehanna canal, and the Chesa-. 
peake and Ohio canal; take all and reimburse us’ 
for all, and do not utterly annihilate the only, 
branch of our improvements. which. has” been 

profitable to the State. ; f 

Mr. Speaker, I hope that the House-will par- 
don my desultory manner in discussing these 
questions, for I did not intend to take partin the: 
debate at all. oe 

Bat let us look at this matter in sober serious- 
ness. Is sucha military road necessary? That 
is the question. Is there anything inthe present 
or future condition of the country making 1t prob- 
able that we will want this thoroughfare between 
here and Baltimore? We are in-an unnatural 
condition; and, thank God, we mean to close the 
present condition of things in such a way, wi : 
such emphasis, with such fixed and unchangeable 
determination, that there will be no danger inany 
succeeding age that any class of our citizeus will 
create the precise condition of affairs under which 
we are now living. Let ussee whether itis not 
an unnatural condition of affairs. We have a 
civil war upon our hands. We have been put to 
the necessity of transporting troops, munitions 
of war, and supplies for the Army to the seat of 
Government; but when the civil war is over, let 
us see whether there are not improvements of 
more importance than a railroad from the Susque- 
hanna to the gtat of Government, by which more 
money is to be put into the pockets of the cor- 
perators of the Susquehanna railroad in addition 
to the $1,500,000 given generously by the State 
of Maryland. Let us see whether this condition 
of things is to last long. In a foreign war Balti- 
more, Philadelphia, New York, Boston, Portland, 
and the sea-board cities of the South will. be in 
danger. They will be in front ofthe war, and _ 
not Washington city. Where, then, are we’ to 
get our munitions of war and supplies from? 
From the interior of the great States of Pennsy1- 
vania, New York, Maryland, West Virginia, and 
from the valley of the Mississippi. ‘There is 
where they are all.to come from; and seeing this 
there is more plausibility in a proposition to build 
railroads parallel with the Pennsylvania Central, 
the New York and Eric,and Boston and Albany 
railroads, than this cross-road from the Susque- 
hanna to Washington. ‘They are military roads 
which will be guarded in time of any exigency 
growing out of war. And if you want to pro- 
vide for the seatof Governmenta proper defense, 
do not look to the interior of Pennsylvania.or to 
Philadelphia, but look tothe westward... Mary- 
land, looking westward, has already provided for 
that; they have given you the corporation. called 
the Metropolitan Railroad Company, contem- 
plating a railroad from Washington to the Balti- 
more and Ohio read at the Point of Rocks, so 
that transportation from the West of either men 
or munitions of war might come directly to the 
seat of Government without taking the circuitous %. 
route by the way of the Relay House. In any 
point of view, therefore, as a military necessity, 
this road is not necessary, especially as it could 
not be completed before the civil war is closed. 

} put it, therefore, to the members of this House 
with sober seriousness and earnestness, whether 
there is any exigency demanding this measure in 
the present state of affairs. 

Mr.SCHENCK. I would ask the gentleman 
from Maryland whether he would not be willing 
to forego all further discussion of this matter now 
and postpone the subjeet for a week. 

Mr. THOMAS. l was just about coming to 
that proposition. 3 H 

Mr. GANSON. I would suggest that a poste: =: 
ponement of two weeks would be satisfactory.) 

Mr. SCHENCK. 1 would say to the genties: 
man from Maryland that I desire. to get before. 
the House, before the hour of half past five 


Ta S AIE ACE. SES 


arrives, the billamendatory of the enrollment law, 
zò that it will come up as the unfinished business | 
on Monday morning. Will the gentleman from 
Maryland give way for that purpose ? 

Mr. THOMAS. I most cheerfully yield to the 
suggestion of the- gentleman from Ohio; and I 
move that the faztiyer consideration of this matter 
be postponed for ten days. Ido not call the pre- 
vious question upon that. I never called the pre- 
vious question in a deliberative assembly. 

Mr. PENDLETON, I demand the previous 
question. 

Mr. FARNSWORTH. [I hope it will not be 
postponed beyond one week. 

The previous question waz seconded, and the 
main question ordered to be put; and under the 
operation thereof the consideration of the motion 
to reject the bill was postponed for ten days. 

Mr. PENDLETON moved that the vote last 
taken be reconsidered; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ENROLLMENT BILL. 


Mr. SCHENCK. I now ask the House to 
take up the bill of the House No. 678, being the 
bill amendatory of the enrollment act. 

The SPEAKER. If the Committee on Mili- 
tary Affairs have got through with their reports, 
the next business in order is the special order, 
being the bill (H. R. No. 678) entitled “ An act 
to regulate and provide for the enrolling and call- 
ing out the national forces, and for other pur- 
poses,” approved July 4, 1864, and the other acts | 
relating to enrollment and draft; and upon that 
the gentleman from Ohio [Mr. Scuencx] is en- 
titled to the floor. 


DISCHARGE OF ENLISTED SOLDIERS. 


Mr. L. MYERS, by unanimous consent, in- 
troduced the following resolution; which under 


ing: $ 

Resolved, That there be printed for the use of the mem- 
bers of this House ten thousand copies of the report of the 
Committee on Military Affairs, and the resolution on the 
subject of discharging soldiers who have enlisted for the 
unexpired terms of regiments at the end of such term of 
service, 


REPORT OF GENERAL M’OLELLAN. 


Mr. COX, by unanimous consent, introduced 
the following resolution: 

Resolved, Phat the Secretary of War, if not incompati- 
ble with the publie service, communicate to this House the 
supplementary report of Major General George B. McClel- 
Jan as to the organization and operations of the Army of the 
Potomac, and having special reterence to the @fganization 
and operations of the artillery service. * 


The SPEAKER. As this resolution calls for 
exccutiveinformation, it requires unanimous con- 
sent to consider it at this time, 

Objection being made, the resolution went over 
under the rule. 


MARY F., B. LEVELY. 


On motion of Mr. MILLER, of Pennsylvania, 
by unanimous consent, the petition and papers in 
the case of Mary F. B. Levely, widow of Henry 
Levely, were taken from the Speaker’s table and 
recommitted to the Committee on Invalid Pen- 
sions, 

REGISTERS TO BRITISH SCHOONERS. 


Mr. WASHBURNE, of Ilinois, from the 
Committee on Commerce, by unanimous consent, 
reported a joint resolution directing the Secretary 
of the Treasury to issue American registers to 
the British schooners Minnie Williams and E. 
M. Baxter; which was read a first and second 
time, ordered to be engrossed and read a third | 
time; and being engrossed, it was accordingly 
read the third time, and passed. 

Mr. WASHBURNE, of Illinois, moved that 
the vote by which the bill was passed be recon- 
aidered; and also moved that the motion to re- 
consider be Jnid on the table. 

The latter motion was agreed to. 


IMPORT DUTIES ON UNITED STATES GOODS. 


_ Mr. PENDLETON, by unanimous consent, | 
introduced the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Seeretary ofthe Treasury be requested | 
to inform this House of the amount of import duties and 
éhargos remitted by his orders since the Ist day of Jann- 


{in Tennessee. 


ary, 1864, upon goods furnished to the Army and Navy of ji 
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the United States, together with a description of the goods 
upon which such duties were so remitted. 


And then, on motion of Mr. WASHBURNE, 
of Illinois, (at five o’clock and twenty-five min- 
utes, p. m.,) the House adjourned. 


IN SENATE. 
Mownnay, February 20, 1865. 


Prayer by Rev. Jony Lananan, D. D. ; 

The VIGE PRESIDENT resumed the chair. 

On motion of Mr. CONNESS, and by unani- 
mous consent, the reading of the Journal of Sat- 
urday’s proceedings was dispensed with. 


RETURN OF A BILL FROM THE HOUSE. 


Mr. FOSTER. I move that the Secretary of 
the Senate be directed to request the House of 


| Representatives to return Senate bill No. 303, for 


the relief of Charles A. Hichborn, which has 
passed this body; there is a mistake in it whieh 
ought to be corrected. 

‘The motion was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. WILSON. I move to reconsider the vote 
by which the Senate passed the Army appropri- 
ation bill. 

The VICE PRESIDENT. Does the Senator 
wish the motion considered now, or merely to 
have it entered? 

Mr. WILSON. Iwill enter the motion now, 
and call it up after the morning business is through 
with. 

The VICE PRESIDENT. The motion to re- 
consider will be entered, subject to be called up 
atany time. 


THANKS TO GENERAL THOMAS. 


Mr. BROWN. Mr. President, there isa joint 
resolution on the table which has been passed by 
the House of Representatives and favorably re- 
ported from the Military Committee of the Sen- 
ate, tendering the thanks of Congress to Major 
General Thomas and the gallant officers and men 
under his command, for late brilliant operations 
1 propose to call up this resolu- 
tion with a view to its passage at as early a mo- 
ment as practicable, as a tribute most deservedly 


| due to those who have evinced such skill and 


courage in the defense of our country, crowned 
as that skill and courage was with so much suc- 
cess. But in doing so, Í desire that equal justice 
shall be done to others who have participated in 
the same operations, and contributed largely by 
their valor and endurance and promptness to the 
utter rout and demoralization of the rebel army 
under General Hood. I allude to the Navy co- 


| operating with General Thomas, under command 
| of Acting Rear Admiral S. P. Lee. 


I have had 
in my drawer for some time an amendment tend- 


| ering the thanks of Congress also to Acting Rear 


Admiral Lee and the officers, petty officers, sea- 
men, and marines under his command, and ask 
leave to present the sameand have it printed, that 
it may come up with the original resolution of 
the House of Representatives. 

The VICE PRESIDENT. The amendment 
will be received informally, and the Chair will 
put the question on the motion to print it. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT laid before the Sen- 
ate a letter of the Governor of the State of Mary- 
land transmitting resolutions unanimously adopt- 
ed.by the Legislature of that State, protesting 
against the authorization by Congress of any rail- 
road within that State connecting with the North- 
ern Central railroad and extending to the limits 
of the District of Columbia; which was ordered 
to lie on the table, and be printed. 

Mr. HOWARD presented a petition of Ben- 


| jamin Leroy, praying for a pension; which was 


referred to the Committee on Pensions. 

He also presented resolutions of the Legis- 
lature of Michigan in favor of a grant of lands 
for the construction of a wagon road from Esca- 
naba to the straits of Michilimackinac, near Fort 
Mackinaw, and thence to Fort Brady, near the 
Sault Ste. Marie ship-canal, in the straits of Ste. 
Marie; which were referred to the Commitiee on 
Publie Lands, and ordered to be printed. 

He also presented resolutions of the Legisla- 
ture of Michigan in favor of an appropriation for 
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the construction of light-houses with fog-bells 
on the island of Mackinaw, and at or near old 
Fort Mackinaw in thestraitsof Michilimackinac; 
which were referred to the Committee on Com- 
merce. 

He also presented resolutions of the Legis- 
lature of Michigan in favor of an appropriation 
for the improvement of the harbor at the mouth 
| of the Saginaw river; which were referred to the 
Committee on Commerce. 

Mr. DOOLITTLE presented a memorial of 
citizens of Milwaukee, Wisconsin, praying that 
the act of May 6, 1864, providing for the admeag- 
urement of vessels, may be limited in its effect to 
ocean vessels, and that the act of March 2, 1799, 
may be revived and restored to its original force 
and validity upon the northern lakes; which was 
referred to the Committee on Commerce. 

He also presented a memorial of the Legislature 
of Wisconsin in favor of the selection of some 
point embraced within the harbor of Milwaukee 
as a site for a naval depot; which was referred to 
the Committee on Naval Affairs, and ordered to 
be printed. 

He also presented a memorial of Norman 
Wiard, praying for the adoption of measures 
whereby the invention and fabrication of ordnance 
may be opened to public competition; which was 
referred to the Committee on Naval Affairs. 

He also presented resolutions of the Chamber 
of Commerce of Milwaukee, Wisconsin, in favor 
of a modification of the act of May 6, 1864, 
providing for the admeasurement of vessels, lim- 
iting its effect to ocean vessels, and that the act 
of March 2, 1799, may be revived and restored to 
its original force and validity upon the northern 
lakes; which were referred to the Committee on 
Commerce. 

Mr. LANE, of Indiana, presented resolutions 
of the Legislature of Indiana in favor of granting 
pensions to persons wounded and the represent- 
atives of persons killed in the defense of that State 
from invasion by those engaged in rebellion; 
which were referred to the Committee on Pen- 
sions, and ordered to be printed. s 

Mr. POMEROY presented additional papers 
in relation ta the claim of M. B. Duffield against 
the United States; which were referred to the 
| Committee on the Judiciary. 

Mr. JOHNSON presented a memorial of Ho- 
ratio Stone, praying for an appropriation to enable 
him to complete the statue of Hamilton; which 
was referred to the Committee on the Library. 

Mr. ANTHONY presented additional papers 
in support of the claim of Jane Clark; which were 
referred to the Committee on Claims. 

Mr. SUMNER presented a memorial of acting 
assistant surgeons United States Army, praying 
for an increase of compensation, and that they 
may be exempted from liability to the draft, and 
thatthey be reimbursed forall expenses incurred 
in the line of their duty; which was referred tothe 
Committee on Military Affairs and the Militia. 

Mr. LANE, of Kansas, presented the petition 
of citizens of the Territory of Colorado, praying 
the passage of an enabling act giving the people 
of that Territory the privilege of adopting a State 
government; which was referred to the Committee 
on Territories. 

Mr. CHANDLER presented a petition of citi- 
zens of Michigan, praying that John Mix Stanley 
may be remunerated for the loss of his collection 
of Indian portraits, occasioned by the burning of 
the Smithsonian Institution; which was referred 
to the Committee on the Library. 

He also presented a petition of citizens of Chi- 
cago, Illinois, praying for an appropriation for 
the improvement of the channel of the Muskegon 
harbor; which was referred to the Committee on 
Commerce. 


ORDER OF BUSINESS. 


Mr.CONNESS. I move to postpone all prior 
orders and take up Senate bill No. 380. [wish 
to say to the Senate that it is a bill reported on 
favorably by the Committee on Public Lands, 
and that when explained briefly by the member 
who reported it it will in my opinion excite no 
discussion; and yet it is of great consequence t0 
us that it be acted on prompuy here and sent to 
the other House. {tis an amendment to an act 
of last year which provided for the sale of town 
lots on the lands of the United States. It is of 


| great consequence to us,and Ido not think it 
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will consume much time. If, however, it shall 
do so { shail not press it on the Senate now. 

Mr, CHANDLER. Let us go through with 
the regular order, 

Mr. FOSTER. Tam certainly very far from 
wishing to interpose any objection to the con- 
sideration of the bill, but there is another bill 
which has been commenced and which is the 
unfinished business of the morning, that is as 
pressing as this bill can be, for a reason that the 
Senator well knows. Tallude to the bill to es- 
tablish a circuit and district court in the State 
of Nevada. I hope that bill will not be post- 
poned. The honorable Senator from Nevada 
(Mr. Stewart] is entitled to the flooron it, hav- 
ing been cut short in his speech by the expira- 
tion of the morning hour. 

Mr. CONNESS. I would remind the Senator 
from Connecticut that this bill was partly acted 
upon on Saturday morning, more recently than the 
bill to which he alludes, and although I know 
that the bill mentioned by him is one of great con- 
sequence, {am satisfied that this will not consume 
much time, if the Senate will let it be taken up. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from California. 

‘The motion was notagreed to—ayes nine, noes 
not counted. 
REPORTS OF COMMITTEES. 


Mr. COLLAMER, from the Committee on the 
Library, to whom were referred two petitions of 
citizens of Michigan and a petition of members 
of the Legislature of Michigan, praying that John 
M. Stanley may be remunerated for the loss of 
his collection of Indian portraits destroyed by fire 
at the Smithsonian Institution, asked to be dis- 
charged from their further consideration; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 164) 
authorizing a contract with William H. Powell 
for a picture for the Capitol, reported it without 
amendment. 

Mr. ANTEIONY, from the Committee on Print- 
ing, to whom was referred a motion to print addi- 
tional copies of the Annual Report of the National 
Academy of Sciences for 1864, reported it with 
an amendment substituting ‘one thousand” for 
* five hundred,’’ and the amendment was adopted, 
and the motion agreed to as amended. 

Mr. WILSON, from the Committee on Mili- 
tary Afairs and the Militia, to whom was referred 
a petition of provost marshals in the State of 
Michigan, praying for an increase in the rank and 
pay of provost marshals, reported adversely 
thereon. 

Mr. MORRILL, from the Committee on Com- 
merce, to whom was referred a bill (S. No. 400) 
to regulate the management of captured and aban- 
doned property in the rebel States, and for other 
purposes, reported adversely thereon, 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred a bill (S. No. 
398) to repeal the eighth section of an actentitled 
“ An actin addition to the several acts concerning 
commercial intercourse between loyal and insur- 
rectionary States, and to provide for the collection 
of captured and abandoned property, and the 
prevention of frauds in States declared in insur- 
rection,” approved July 2, 1864, reported it with- 
out amendment. 

Mr. SHERMAN, from the Committee on Pub- 
lic Buildings ahd Grounds, to whom was referred 
the petition of William Hughes, praying pay- 
ment for improvement of the grounds surrounding 
Armory Square Hospital, asked to be discharged 
from its further consideration, and that it be re- 
ferred to the Committee on Military Affairs and 
_ the Militia. bates 
; Mr. BUCKALEW, from the joint committee 
on the ventilation of the Halls of the two Houses 
of Congress, submitted a report, which was or- 
dered to be printed; and a motion by him to print 
three hundred extra copies was referred to the 
Committee on Printing. a 

BILLS INTRODUCED. 

Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce a bill (S.No. 
457) to change the name of the propeller F; W. 
Backus to that of Metacomet; which was read 
twice by its title, and referred .to the Committee 
on Commerce. m 


Mr. WILSON asked, and by unanimous con- 
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sent obtained, leave to introduce a bill (S. No. 
458) to regulate and equalize the expenses of as- 
sessors of internal revenue for clerks and station- 
ery; which was read twice by its title. 

Mr. WILSON. I move thatthe bill be printed, 
and I desire that it He on the table until to-mor- 
row. Iintend to move its reference to the Com- 
mittee on Finance; but before doing so,I desire 
to make a brief statement of the facts pertaining 
to it. ` 

The VICE PRESIDENT. That order will be 
made, if there be no objection. 

Mr. WADE. lI ask leave to introduce a con- 
current resolution, and I desire its present con- 
sideration, if there be no objection. 

The VICE PRESIDENT. It is not now in 
order. A concurrent resolution does not pro- 
vide for legislation, but is simply in the nature of 
a resolution of the Senate. The introduction of 
bills and joint resolutions is still in order. 

Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
459) to provide for the consolidation of the Ìn- 
dian tribes, and to establish civil government in 
the Indian Territory; which was read twice by 
its title, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

Mr. HENDERSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
461) to amend the judicial system of the United 
States; which was read twice by its title, and re- 
ferred to the Committee on the Judiciary. 

Mr. DIXON asked, and by unanimous consent 
obtained, Jeave to introduce a bill (S. No. 462) 
for the relief of the levy court of the county of 
Washington, District of Columbia; which was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

Mr. HENDRICKS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
463) to amend an act entitled “An act to amend 
an act entitled ‘An act making a grant of alter- 
nate sections of public Jands to the State of Mich- 
igan to aid in the construction of certain railroads 
in said State, and for other purposes; ’? which 
was read twice by its title, and referred to the 
Committee on Public Lands. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Lroyp, Chief Clerk, announced that the 
House had passed the following bills and joint res- 
olutions, in which it requested the concurrence of 
the Senate: 

A bill (H. R. No. 744) to amend an act en- 
titled “An act to provide internal revenue to soji 

ort the Government, to pay interest on the pub- 
fie debt, and for other purposes,” approved June 
30, 1864; 

A bill (H. R. No. 767) to increase the pay of 

certain officers of the Army, and for other pur- 
OSes; 

A bill (H. R. No. 765) copcerning regimental 
and garrison courts- martia/ i 

A bill (H. R. No. 698) % establish in the War 
Department a Bureau for the Relief of Freedmen 
and Refugees; 

A bill (H. R. No. 600) for the better organi- 
zation of the subsistence department; 

A bill (H. R. No. 653) to determine the rank 
of officers reéntering the military service; 


A joint resolution (H. R. No. 169) to provide | 


for the publication of a full Army Register; 

A joint resolution (H. R. No. 170) declaring 
and defining the meaning of the law in regard to 
officers’ servants; « 

A joint resolution (H, R. No. 171) in the mat- 
ter of Sergeant Daniel Collett, jr., deceased ; 

A joint resolution (H.R. No. 172) to authorize 
the President to make transfers of officers in the 
Army of the United States; and 7 

A joint resolution (H. R. No. 173) directing 
the Secretary of the Treasury to issue American 
registers to the British schooners Minnie Williams 
and E. M. Baxter. 


INTERNAL REVENUE. 


Mr. SHERMAN. Idesiretosubmita motion 
with reference to the tax bill in order to expedite 
it as much as possible. I move thatit be taken 
up, and read a first and second time, and referred 
to the Committee on Finance. . 

The motion was agreed to; andthe bill (H. R. 
No. 744) to amend an act entitled “An act to pro- 


i! served a full term iu the field. 


k 


vide internal-revenue to support the Government; < 
to pay interest on the public. debt, and for other 
purposes,’ approved. June 30; 1864, was read 
twice by its tile; and referred to the Committee 
on Finance. - s : ? 
Mr. SHERMAN. I move that it be printed; 
and I wish that the printing be. expedited ag: fat 
as possible. orgi 
The motion was agreed to. 


MRS. LUCY A. RICE. 


Mr. HOWARD. [ask the Senate.to take up 
Senate joint resolution No. 116, relating to Mrs, 
Lucy A. Rice, late of Richmond, Virginia. It 
was partially acted on by the Senate the otber 
day, but we did not pass finally upon it. 1 do 
not suppose it will take up any time in debate: 

Mr. SUMNER. I desire to introduce a bill, 

Mr. HOWARD, Let me pags this first. f 

Mr. WADE. 1 wish the Senator would let 
me take up my resolution for consideration, If 
it takes any time I will drop it. 

Mr HOWARD. If mine takes any time I 
will drop it. ° 

Mr. WADE. J got mine in first. 

Mr. HOWARD. No; mine was brought in 
the other day. ; 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Michigan to post- 
pone all prior orders and. take up the joint resor 
lution indicated by him. 23 

The motion was not agreed to. 


WASHINGTON AND GEORGETOWN RAILROAD. 


Mr. SUMNER, in pursuance of previous nor 
tice, asked and obtained leave to introduce a bill 
(S. No. 460) to repeal an “Act to incorporate 
the Washington and Georgetown Railroad Com- 
pany;’? which was read twice by its tide... 

Mr. SUMNER. On the question of reference 
I desire to make a statement. [have in my hands 
the charter of the Washington and Georgetown 
Railroad Company. The sixth section provides 
as follows: 

“ That this act may at any time be altered, amended, ar 
repealed by the Congress of the United States.” : 

The power of Congress, thereforejover that 
charter is complete. ‘The next question fg, wheth- 
er the occasion has come for the exercise, of. the 
power. 1 submit that it has, The preset 
prietors of that charter, acting under. it, 


daily upon outraging the law of the land, as A 
e r 


law has been declared in this Chamber by 

nent Senators again and again, by the Senatar, 
from Maryland [Mr. Jounson] and by the Sén- 
ator from West Virginia who is not now in his 
seat, [Mr. Wiixey,] to the effect that no corpo- 
ration is justified in any exclusion from a public 
conveyance on account of color. That, sir, is the 
law of the land; but in the face of that positive 
principle, this successful, rich, and pam pered: cór- 
poration insists upon outraging It aily. I have 
in my hand an extract from a recent newspaper, 
which I shall read, as follows: 

“Byectep FROM A Street Car.—As car No. 1 was 
passing along the avenue yesterday morning, atabout nine 
o'clock, a young woman of about cighteen snmmers catied 
the conductor and asked him if he allowed colored people 
to ride in bis car. He replied he did not, and said he did 
not know of any colored person being in the car, The 
young woman told him that the person sitting next to her 
was 2 colored woman; whereupon the conductor com- 
pelled her to leave the ear, she, at the same time, being 
whiter and fairer than the person complaining of her-pres- 
ence in the car? ! 

There is an outrage of which we havea public 
record in the journals. But this is notall. I 
have in my hand a jetter from a gentleman in the 
Paymaster General’s office, who writes me under 
date of February 17, 1865, as follows: 


«A few days ago T saw an American soldier in the uni- 
form of his country ejected from one of the street cars of 
the Washington aud Georgetown railroad In which I was 
u passenger, He was a neat, orderly, intelligent-looking 
man, whose soldierly bearing testified to hig pride in the 
uniform he wore. ie 

«j know not how many rebels were in that car, for only 
one expressed herself, and she was loud in denunciations 
of the § Yankee Government’ and ‘ the nigger’—anavowed 
traitor. 

t This was a strange spectacle to a loyal man who has 
Lhave heretofore omitted 
to call attention to similar wrongs, hoping that Congress 
would soon put an end to them. 

«J will further add that, beside his uniform, saw noth- 
ing in the soldier that should have subjected him to the 
outrage, except, perhaps, his color.” 


There is evidence of the outrage. I have said 
that the Jaw has been often declared in this Cham- 
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ber; but it has been declared also from the courts. 
I have in my hand the opinion of a judge in Cal- 
ifornia, and if I could have the attention of my | 
friend from California [Mr. Conness} I should l 
like to call his particular attention to the able and 
emphatic statement of the law by this learned 
judge in San Francisco. Itisan opinion givenas | 
Jate as this very last month of January, 1865, on 
an action for damages brought against a railroad 
corporation for ejecting a colored person from the 
cars. On that occasion the learned judge, who | 
name to honor, Judge O. C. Pratt, in a very able 
opinion, expressed himself as follows: 

“The law, however, regulating the rights of the parties, 
itis the duty of the court to lay before you, and itis incum- 
bent on you to act upon and be guided by it in your delib- | 
erations. Should any error be committed in declaring what i 
the law in the premises is the responsibility will be mine į 
and not yours.” 

He then goes on to say as follows: 


«That the plaintiff is one in whose veins flows blood of 
the African race, or whose skin has a darker color than the | 
majority of other human beings with whom we are daily | 
surrounded in life, in no respect impairs her rights, nor do 
such blood and color, in any manner, place her outside of | 
the protection of courts and Juries when invoked to redress į 
her alleged injuries.?? 

Then after admonishing the jury to approach | 
the question without passion on the one side or 


the other, the learned judge proceeds as follows: 

“ Keeping these suggestions of duty fully in view, we 
charge you, as the law of the premises, thatif you believe 
from the testimony the plaintiff ata reasonable time and 
proper place applied to defendant to be carried as a pas- 
Benger in its railrond cars, and tendered the fare which 
was by Jaw required, and there was manifest to defendant 
no personal objections to her carriage, other and different 
from those arising out of her race or color, and her appli- 
cation was refused for that sole reason, and that she was 
compelled, by sufficient force to effect it, by defendant’s 
servant, against her will, and with defeudant’s assent, to 
leave the ear of defendant where such application was 
made, then and in such case such refusal was a breach of 
duty by defendant, and such ejection of plaintiff was wrong- 
ful and unlawful, and entitles plaintiff to duinages, In es- 
timating damages in such case you may uot only ascertain 
from the proots such direct pecuniary losses, if any, di- 
rectly resulting therefrom, but in addition we çharge you, 
where a duty imposed by Jaw is refused to be performed by 
one on Whom it is enjoined, and such refusal is accom- 
panied with willful personal injury and insult, calculated to 
produce bodily or mental suffering, or to cause shame and 
a depression of spirits as a direct aud immediate result of 
euch willful infringement of rights, tbe law permits jurors 
to take such injuries into consideration in computing the 
damages to whicd the suffering party is entitied. ‘I'v au- 
thorize this, however, it must satisfactorily appear by the | 
proofs that such infringement of rights has been maliciously | 
committed, or sueh duty enjoined by daw willfully aud ma- 
liciously refused to be performed. The rule laid down in 
the elementary books on this subject is substantially that 
the sense of wrong or insult in the sufferer’s breast result- 
ing from an act dictated by a spirit of willful injustice, or 
by a willful intention to vex, degrade, or insult, may be 
taken into consideration in raking up the quantity of dam- 
ages in connection with the pecuniary loss,” i 

Sir, that is the common law laid down by a 
learned judge in California. I thank that State | 
on the Pacific for teaching us here in Washing- | 
ton the Jawofthe land. The jury after listening 
to this charge returned a verdict of $500 damages | 
for the ejection from the car, 

Mr. CONNESS. And that means in gold. 

Mr. SUMNER. And the Senator reminds me 
that that means in gold. Now,sir, I should like 
to see the corporation that here in Washington 
defies the law of the land mulcted in $500 damages 
in gold for every breach of the law; but as the 
corporation refuses to perform its duties, itseems 
to me that Congress ought to step in and take 
from it its charter. 

Mr. SAULSBURY. Mr. President, the very 
authority cited by the honorabie Senator from 
Massachusetts to show why this biil should be 
referred to a committee, is conclusive to my mind 
that no such reference shouldbe made. He says 
it is the established law of the land that this cor- 
poration shall not exclude any person from its 
cars on account of color. He cites a judicial de- | 
cision to show that if such exclusion be made, | 
the corporation is liable in damages. If such be | 
the fact, if the law of the land be as thus stated, : 
if that law has been so solemnly declared, why 
not leave the person ejected to his action at law? 
Why, upon the mere report in a newspaper, un- 
supported by any other testimony, invoke the ; 
action of Congress to revoke the charter? { 

Suppose that to-morrow there is some white 
passenger on board of any car in any State, ac- 
cording to the report of a newspaper, ejected from 
a car, would the Legislature of any State deem it 
a matter of so much importance and worthy of so 
much consideration at their hands as to revoke 


| not take it in hand. 


the charter of the corporation on that account; or 
would they not leave the ejected passenger to his 
remedy (which, according to the Senator 1s am- 
ple) at law? Suppose that to-day or to-morrow 
a white passenger is ejected from the cars of this 
railroad company, would any Senator here rise 
in his place and ask that the charter of the com- 
pany be revoked; or would he not remit the 
ejected passenger to his remedy at law? Has it 
come to this, that when a corporation violates, or 


is alleged to have violated, its contract with an | 


individual, the powerful agency of Congress is to 
be invoked, when it is confessed that there is full 
and adequate remedy at law? 

Suppose that any member of this Senate causes 
to be placed on board of any car a package; sup- 
pose he wishes to transmit by any corporation 
over which we have jurisdiction freight, and sup- 


pose the corporation violates its contract with that j 


individual, would you deem it of sufficient import- 
ance and worthy of so great consideration that 
the authority of the highest legislative tribunal 
in the land must beinvoked to redress the wrong 
and enforce the remedy; or would you leave the 
person so aggrieved to that remedy which the law 
already provides? 


I do not intend to detain the Senate, but I do | 


think, that considering the amount of the legisla- 


tion of Congress which is devoted to this negro | 


race, it is time it should stop and that the poor 
degraded white shouid have some consideration. 
Oh, sir, how unfortunate is it that we were born 
with white skins! 

Sir, when subjects of this character are intro- 
duced, I think it would well become the Senate 
of the United States to adjourn and go to some 
town hal! to consider the question and then come 
back to the Senate Chamber and resume their 
legislative duties. 

Mr. HENDRICKS. I desire to ask what is 
the question before the Senate, 

The VICE PRESIDENT. The motion is to 
refer the bill to the Committee on the District of 
Columbia. 

Mr. SHERMAN. The Senator from Massa- 
chusetts [Mr. Wirson] has submitted a motion 


to reconsider the vote on the passage of the Army į 


appropriation blll; {deem it important to have 
that matter disposed of. 

Mr. SUMNER. Let this be first disposed of. 

Mr. BROWN. I want to say a word before 
this question passes away from the Senate. 

Mr. SHERMAN. If I have the floor, and I 
believe | have, I call up the motion to reconsider, 


which has been submitted in regard to the Army |; 


appropriation bill, Itis important that that bili 
should be sent to the House of Representatives: 

Mr. BROWN. [do notintend to occupy more 
than a moment’s time. 

Mr. SHERMAN. Ido notthink that the mo- 
tion to reconsider will occupy much time; but I 
will yield if the Senator desires to speak. 

Mr. BROWN, I shall have something to say 
on this bill when itis reported back from the com- 
mittee. I desire now simply to thank the Sena- 
tor from Massachusetts for the persistence which 


he has shown in bringing this matter before the | 


attention of Congress. When the Congress of 
the United States have deliberately expressed 


| their opinion on this subject five several times, 


by five different votes, taken in both branches, 
declaring that this outrage shall no longer be tol- 
erated, Į think it is high ume that we should call 
attention to a corporation which helds its rights 
under our laws and which persists in violating 
them. It seems to me that it is a case in which 
we shail be recreant to our own dignity if we do 
I therefore trust that we 
shall have an early report from the committee on 
this subject. There is no question, I believe, but 
what the common law is as stated, nor is there 
any question that Congress has reiterated again 
and again its sense that that law should be en- 
forced. 

Mr. HENDRICKS. I believe that upon a mo- 
tion to refer it is not in order to discuss the 
merits of the measure. If lam right, Lask fer 
the enforcement of that rule. Ido not think this 
bill should have special preference, just after the 
Senate has refused to consider the bill which the 
Senator from California [Mr. Conwess] desired 
to call up, and which was a bill for the relief and 
benefit of very many of the occupants of the pub- 
liclands. The Senate, on a vote, refused to hear 


| that bill, not ten minutes ago, and I am not con- 
tent that the meritsof this bill shall now be dis- 
| cussed or at any time until that other bill is con- 
| sidered. 

| The motion to refer was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. SHERMAN. I now call up the motion 
to reconsider the vote by which the Army appro- 
priation bill was passed. 

Mr. TRUMBULL. Is the bill here? 

The VICE PRESIDENT. The bill is here. 

Mr. SHERMAN. Ido not know the reason 
for the motion to reconsider, which the Senator 
from Massachusetts has submitted; but I wish 
it disposed of so that the bill may go to the House 
of Representatives. 

Mr. TRUMBULL. The Senator from Mas- 
sachusetis, Í suppose, desires to reconsider it for 
some particular object. If he will state what it 
is, we shall be betler prepared to know how to 
vote. 

Mr. GRIMES. Wealways allow a reconsid- 
eration, 

Mr. TRUMBULL. Always as a matter of 
course? If there is no object in reconsidering it 
I suppose it will not be reconsidered. 1 should 
| like to know why it is to be reconsidered. 

Mr. WILSON. I have moved to reconsider 
! the vote by which the bill was passed for the 
purpose of makinga further motion to reconsider 
i the vote by which an amendment was adopted 
| 
i 


‘at the instance of the Senator from illinois. I 
‘believe that amendment, if it be retained, will 
| disarrange the existing affairs of the Army. I 
! think it will do great injustice. By a decision 
| of the Treasury Department | think the amend- 
‘ment, if it be adopted, will immediately affect 
| all the officers of the Army in regard to the lon- 
| gevity ration, and there is no reason on earth 
| why it should be done. That ration was founded 
in reason and justice and ought not to be dis- 
iturbed. Ihave a letter from an Army officer-—— 
| Mr. TRUMBULL. I have no objection to its 
| being reconsidered if you wish to get at that mat- 
| ter again. 

|| The motion to reconsider was agreed to. 

| The VICE PRESIDENT. The Chair sup- 
| poses the next question will be on reconsidering 
Í the vote by which the amendments were ordered 
| to be engrossed and the bill to be read a third 
i time. 

| The motion to reconsider was agreed to. 

! The VICE PRESIDENT. Now the bill isin 
ia position which affords the Senator from Mas- 


i 
| sachusetts an opportunity to make his motion to 
| reconsider the vote by which the amendment he 
i refers to was adopted, if She voted with the ma- 
i jority on that question. 
Mr. CLARK. I voted with the majority fer 
ii that amendment, and I will submit the motion to 
reconsider, not committing myself in regard to it 
either way, but simply in order to hear what may 
be said upon the point, 

The VICE PRESIDENT. The question bee 
i fore the Senate is the motion to reconsider the 
vote by which the following amendment was 
agreed to,*as an additional section: 


i . —, And be it further enacted, That all laws and 
! parts of laws or regulations of the War Department which 
[Pe kau g Dey 

| give additional pay or rank to officers of the regular Army 
i 

i 

i 

1 

| 

H 


> 


| over officers in the volunteer service of the same rank are 
hereby repealed. 


Mr. TRUMBULL. Iam willing to have the 
vote reconsidered in order to reach the question. 
| The motion to reconsider was agreed to; and 
| the question recurred on agreting to the amend- 
| ment, 
| Mr, WILSON. I will read an extract froma 
| letter which I have received from one of the most 
i intelligent officers in the Army in regard to the 
| effect of this amendment: 

: © Will you for one moment Jook at the fect which Mr. 
| TRemmvi’s amendment has on the rank of Sherman, 
i Thomas, Sheridan, and Meade? They were all major gen- 
| erals of volunteers, thug: W. T. Sherman, Ist May, 3862; 
| G. HL. Thomas, 25th April, 1862; P. H, Sheridan. dist De- 
mber, 1862; G. G. Meade, 29th November, 1862. They 
stinguished themselves, and upon the presumption tbat 
a eommission of major generaj of regniars takes precedence 
over thatof major general of volunteers, by way of reward, 
hey are commissioned major generals of regulars, thus? 
LWT, Sherman, 12th August, 1864; P. H. Sheridan, 8th 
i November, 1864; G, G, Meade, 18th August, 1854; G. H. 
f Thomas, 15th December, 1864. Now Mr. TRCMBULL’ S 
| amendment destroys the presumption and eliminates the 
| 
i 


precedence. Whatfollaws? Sherman loses two years two 
months and twelve days reuk as major general, and has 


1865. 


placed above him forty-eight major generals who were his 
juniors when you made him a major general of regulars, 
Sheridin, Meade, and Thomas lose in similar proportion. 
It is difficult 10 sce the full extent of the mischief of this 
amendment”? 


Mr. Brodhead, of the Treasury Department, 
has decided that velunteers are not entitled to the 
serviee ration. Ariy officers are engitled to it 
now, and it is belieged that the amendment of 
the Senator from INingis will at ong affect the 
rights of Army officers, [tis no ‘ine to enter 
upon doubtful experimegts, and I Rope we shall 
let well enough alone. & Fd 

Mr. HALE. It isa vey strojige proceeding 
if there has been a decisién of he Comptroller 
upon an amendment to a Gill that has not yet 

assed, PE 

Mr. WILSON. Nota decigion on thisamend- 
ment, but a decision on a principle under which 
it is supposed the adoption of this amendment is 
to affect the Army. 

Mr. HALE. [ should like to know how the 
Comptroller could decide on the principle involved 
in the amendment of the honorable Senator from 
Illinois, which was only adopted by the Senate on 
Saturday night and has not yet gone out of the 
possession of the Senate. I do not know who 
wrote the letter which the Senator from Massa- 
chusetts read, and I do not care; but I think if the 
truth was known it would turn out to be a man 
who feelsa good deal more interest for somebody 
else than he does for Sherman, or Thomas, or any 
of the other generals named in the letter. 

Mr. CONNESS. I suppose he has a right to 
speak for himself, í 

Mr. HALE. Ofcourse, 

Mr. WILSON. I will say that the officer does 
speak for himself, and in the very letter says that 
the amendment changes his own relative rank 
more than five hundred. He is a colonel in the 
Paiste and it puts five hundred colonels above 
him, 

Mr. HALE. It must be a wonderful amend- 
ment that can produce such an effect! I do not 
believe a word of it. 

Mr. BROWN. And yet he outranks five hun- 
dred men who are probably his superiors, because 
of the regulation of the Department. 

Mr. HALE, Ido not believe anything of what 
is alleged here in regard to the terrible effect of 
this amendment. The amendment is a simple 
one, and when it was proposed the Senator from 
Massachusetts at the head of the Military Com- 
mittee, who of course understands these matters 
better than most of us, said it had not the least 
effect in the world; that we had very lately passed 
a law remedying the very evil to which this 
amendment seemed to look, and he was astonished 
that there should be any suggestion that there was 
any difficulty on the subject. 

t is said that the amendment will affect the 
longevity ration, It will not affect that in the 
slightest respect.. All it does is to put the regular 
officers and the volunteer officers on the same level, 
and so it does not affect the longevity ration at 
all, as I understand, It is a fair and equal thing. 
If the officers of the regular Army have been in 
the service longer than the volunteer officers they 
will have the advantage of it; this amendment 
does not take it away from them; and I should 
like to hear some possible explanation of how it 
is that itis to work such mischief. In my humble 
judgment it is a wise measure, one that is called 
for by the interest of the men who are fighting 
your battles and winning your victories; and the 
fact which I have elicited and which the Senator 
from Massachusetts with his usual candor has 
disclosed, is that the letter is written by some- 
body for himself, and he brings in General Sher- 
man, and General Thomas, and some of those 
men who have done so much, to enlist a little 
sympathy on their account that he may help him- 
self thereby. I think the measure isa wise one 
and a salutary one, and this fluttering among 
T gentlemen shows its necessity and its wis- 

om. 

Mr. RICHARDSON. I desire to call the at- 
tention of the chairman of the Committee on Mili- 
tary Affairs to what has already been said by the 
Senator from New Hampshire in reference to the 
longevity ration, The amendment proposed by 
my colleague, and adopted by the Senate on the 
last.day of our session, only abolishes thé dis- 

-tinction that is now kept up between the regular 
and volunteer officers in the Army. ‘It does not 
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affect that ration. The volunteer officer is not 
entitled to it, because he has not served five years, 
which length of service is required in. order to 
getit. 

The regular officer who has served for years 
gets an additional ration for each five years’ ser- 
vice, and that is what is called the longevity ration. 
I cannot see how this amendment can affect it. 
If that is the only objection to the amendment 
which has been adopted by the Senate, it is the 
best reason that can be given to show that there 
is no other argument against it, 

Mr. TRUMBULL. I think I can explainex- 
actly what the trouble is about this longevity or 
service ration, and how it was that this decision 
was made in advance. I seems that by a regula- 
tion of the War Department, made, I presume, in 
pursuance of law, there is allowed what is known 
as a service ration to officers in the Army ; thatis, 
after having served a certain length of time they 
get an additional ration, one for every five years’ 
service, Lbelieve. The Treasury Department has 
construed that law as applicable alone to officers 
of the regular Army, and as not embracing volun- 
teers. Now my colleague says volunteer officers 
have not served five years. It is true they have 
not in the volunteer service, but the practice in 
making up this period of timein the War Depart- 
ment is to add together all the service that has 
been rendered by the particular person. Take 
for instance an officer like General Burnside, who 
once served in the regular Army, subsequently 
went out of the service, and since this war began 
entered the volunteer service. I believe he is not 
now in the regular Army, but if he is, there are 
many others in his position who are not. The 
War Department adds together the service ren- 
dered by such officersformerly in the regular Army 
and that since rendered in the volunteer forces, and 
where itamounts to more than five years proposes 
to allow the ration ; but the Comptroller decides 
that that does not entitle a volunteer officer to this 
longevity or service ration; but if the same man 
was in the regular Army he would be entitled to it. 
That decision may have been correct; | will not 
say how that is, because I have not examined the 
law; but the objeet in offering this amendment 
was not to take away the longevity ration from 
the officersin the regular Army. Ithink many of 
them are poorly paid, and I should not be disposed 
to take away that ration from them. Iam entirely 
willing to add an amendment declaring that this 
section shall not abolish the longevity ration of 
the regular Army, but that the volunteer officer 
shall be entitled to precisely the same thing. 

What I am after is to give to the volunteer 
officer the same rank and the same pay that the 
regular officer has under the same circumstances, 
Is there any objection to that? It seems to me 
there ought not tobe. I have drawn up an amend- 
ment, which I shall offer to the amendment pres- 
ently, that I think will accomplish the objectand 
obviate the difficulty suggested by the Senator 
from Massachusetts in this respect. I will put it 


| as a proviso in this form: 


Provided, That this section shal] not be construed to 
abolish the service ration now allowed officers in the regu- 
larservice 3 but officers in the volunteer service shal} be en- 
tided to the same rations in this respect as if they were in 
the regular service. 


The object of my amendment was not to take 
away the pay of these officers; and I was not 
aware, at the time I offered it, thatit would have 
that effect. Nor was it my object to deprive any- 
body ofhis rank. The object was merely to bring 
about a similarity between officers of the same 
grade and rank and who have served the same 
period of time. I think that the volunteer officer, 
a lieutenant, for example, who has served in the 
field three or four years during phis war, ought to 
rank just as high and is just as valuable to the 
service as if he had been serving at West Point 
the same four years. I think the school of the 
field, marching with his company, camping with 
them, fighting battles with them, going with them 
through all the campaigns, is calculated to educate 
the volunteer lieutenant just as well as he would 
be educated during the same period of time at the 
School at West Point; and I would give no prefer- 
ence to a person because he was in the regular 
service over one in the volunteer service. I think 
it is prejudicial to the public service to keep up 
„this distinction; and if I knew how, without in- 
terfering with existing organizations, to frame a 


z 
bill that would bring about an entire'equality, that 
would abolish all distinctions between officers and 
soldiers in what is known as the regular Army 
and in the volunteer service, | would introduceat 
and urge its passage. I think there shouldbe no 
distinction after this length of time. : 

Now, sir, a word as.to the other suggestion 
made by the Senator from Massachusetts, that: 
General Sherman and others in his position are ‘ 
to be affected by this amendment... We have-al- 
ready passed a law authorizing the President: to’ 
designate any officer of a particular grade to: coim- 
mand an army, and it matters not what the date 
of his commission is, General: Sherman is’ in 
command of an army, and every major general 
in that army, though his commission may be of 
an older date than General Sherman’s, is subor- 
dinate to him. This will not interfere with that. 
There is no trouble about that. Junior major 
generals are commanding their seniors by desig- 
nation of the President already. It would make 
no sort of difference how old was the date of any 
-major general’s commission who was placed in 
the army commanded by Meade, or Sherman, or 
Thomas; the person assigned to the command 
of an army commands all the major generals in 
that army, of whatever date their commissions 
may be, so that there is no trouble in that respect; 
and in regard to the service or longevity ration, as 
itis called, I shall offer the proviso I havealready 
indicated to obviate any difficulty on that point. 

Mr. WILSON. I have no quarrel with the 
Senator’s intentions; but certainly if his amend- 
ment meant anything it meant to bring the regu- 
lar officers down and not the volunteer officers up. 
The amendment speaks for itself. : 

That all laws and parts of laws or regulations of the War 
Department which give additional pay or rank to officers 
of the regular Army over officers in the volunteer service 
of the saine rank, are hereby repealed. 

This provision will certainly repeal the service 
ration of the regular officers. The Treasury De- 
partment has decided that the longevity orservice 
ration does not by law belong to volunteer offi- 
cers, And now a provision is proposed to repeal 
all laws and regulations that give additional pay 
or rank to officers of the regular Army over offi-. 
cers of the volunteer service, and that necessarily 3 
repeals the service ration. The service ration ts © 
founded in reason and in justice, and it oughtnot, 
in my judgment, to be interfered with. “If. this 
amendment shall be modified so as not to integ- 
fore with it the object of moving the reconsider- 
ation will have been accomplished. All that I 
want is to do justice in this matter, to do it to 
the regular Army, to do it to the volunteers. 

I have now a single word to say to the Senator 
from Missouri in reference to the letter I read. 
That letter was from an Army officer who has 
served the country more than twenty years, an 
officer who has been engaged on the Pacific coast 
and in the interior of the country, an officer who 
has been actively engaged for about a quarter of 
a century in the military service. He has the 
rank of a colonel, and by virtue of the present law 
would outrank in the field a colonel commis- 
sioned by the Governor of a State. But by this 
proposed change he is to be outranked hy more 
than five hundred colonels, he having served a 
quarter of a century and they having served per- 
haps on the average two years. It appears to me 
that training and service in the field ought to count 
something. Senators admit this, and. they are 
very anxious to have training and service counted 
for the volunteers, but they are not quite s0 anx- 
ious that training and service shall count for offi- 
cers of the regular Army. I would have service 
count as much as possible for both. 1 beg*Sen- 
ators to do no injustice to officers who have served 
the country for many years with fidelity. Itis . 
not necessary to pull down officers of the Army 
to elevate officers of the volunteers, 

Mr. TRUMBULL. I move to amend the 
amendment by adding this proviso: 

Provided, That this section shall not be construed to 
abolish the service ration now allowed officers in the reg- 
ular Army, but officers ip the volunteer service shall be . 
entitled to the same rations in this respect as if they were © 
In the regular service, 

Mr. SHERMAN. I voted for the amendment 
of the Senator from Illinois on Saturday. I be-: 
lieved the principle of. it was right enough, and 
I voted for it upon the declaration of the chair- 
man of the Military Committee that it made -no 
difference; that the rank of volunteer officers now 
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was the same as the rank of regular officers of 
the same grade; that a preference was only made 
by assignment of the President. Butthe amend- 
ment now offered by the Senator from Illinois is 
very radical in its character, and I would mach 
prefer to vote against the whole measure than to 
have that ingrafted as a part of it, The service 
ration is totally indefensible in the present condi- 
tion of affairs, and I am surprised to hear Sen- 
ators justify it, When it was passed it was 
intended to supply an additional compensation 
to officers of the regular Army who had been a 
long time in the Army without promotion. It 
was said that officers whose families were grow- 
ing, and whose expenses, therefore, were increas- 
ing, had been retained in the same rank for ten 
or twenty years; for instance, in the rank of cap- 
tain, and that the pay of that rank was not com- 
mensurate with the increased wants of their fam- 
ilies. It was for that reason that an additional 
ration was given for each five years’ service. 
The intention of that Jaw, in my judgment, was 
that where an officer was serving in the same 
rank for five years he should have an increase of 
pay by an additional ration. That, I say, was 
the intention of the law; but a forced construction 
has been given to it which it is not now possible 
to change except by legislation. It has been 
held that where an officer of the Army was inthe 
service, say for twenty years, and then resigned 
and went into private life for ten years, and re- 
cenuy has come back into the volunteer service, 
his old service in the regular Army shall be added 
to his recent service in the volunteer army, So as 
to give him four additional rations. Inthat way, 
although he may in the volunteer army draw pay 
as a major general, he draws service rations for 
his oid service in the regular Army, which he may 
have left with the rank of captain, although his 
pay has been vastly increased by his additional 
rank in the volunteer forces. 

Mr.WILSON. Will the Senatorexplain how 
that can happen? 
apply to general officers. Officers of the regular 
Army who have been promoted and made general 
officers get no service ration. 

Mr. SHERMAN. What grades get the ser- 
vice ration? 

Mr. WILSON. Colonels and all under that 
rank. 

Mr. SHERMAN. 
nearly every high officer in the regular Army 
now holds a very high rank in the volunteers, re- 
taining at the same time his old rank in the regu- 
Jar service. Nearly all your general officers of 
volunteers hold a rank in the regular Army. 
Sheridan and some others are now brigadier and 
major generals in the regular Army, it is true; 
but many of your best general officers of volun- 
teers still rank as colonels, lieutenant colonels, 
and majors in the regular Army. ; 

Mr. WILSON. They are paid as general offi- 
cers of volunteers, and not paid as regular offi- 
cers, 

Mr. SHERMAN. I think you will find that, 
retaining their rank in the regular Army, they 
getit, At any rate, the only reason for granting 
the additional ration was that the officers were 


compelled in the old Army to serve for a very | 
long time in the same rank withoutany increased | 


pay. 1 certainly do not desire to see this ex- 
tended to the volunteers. Indeed, it cannot be 
until they have served five years. The only rea- 
son of the additional ration, as I have said, was 
to supply the deficiency in the old law by which 
promotion was so slow. 

On the whole, I think it was unwise in the Sen- 
ate to add this provision to the appropriation bill. 


We legislated hurriedly on the subject, without | 


full reflection orconsideration; and l am therefore 
disposed to vote against the amendment, leaving 


the subject to be legislated upon in some proper | 


military bill, at the proper time. 

Mr. HALE. I am glad that this subject has 
come up, and I will suggest to the Senate a rem- 
edy, which I have suggested nearly every session 
for the sixteen years I have been in the Senate, 


and that is, to abolish the very vicious way that 


we have of paying our Army officers. l have 
endeavored on several occasions, and have some- 
times got reports on it, to insert a provision to 
pay each man so much money just as you pay 
the President, the Cabinet, the Members óf Con- 
gress, the Chief Justice, and all the judicial offi- 


The service ration does not | 


Then here isthe difficulty: | 


A general does not get the service ration. | 
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cers. I would pay the officers of the Army in 
the same way; but wedo not do that. We havea 


system of paying by which we introduce a sort of : 


circumlocution, so that the people cannot know, 


and we ourselves do not know what salaries they | 
I think there is hardly a day here that some | 


get. 
bill is not introduced by which a particular offi- 
cer is to have the pay, rank, and emoluments of 
a colonel of cavalry,or a brigadier general in the 
regular Army, or something of that sort; and to 
such an extent was that carried that at the last 
session we created a judicial officer in the War 
Department, and a serious attempt was actually 
made to give him his pay in that way, by giving 
him the pay, rank, and emoluments of a briga- 
dier general, but the good sense of the Senate 
prevailed : 

Mr. JOHNSON, It did not prevail. 

Several Senators. He got the pay and rank 
of a brigadier. 

Mr. HALE. lam speaking of the Senate when 
they acted on their own convictions, [laughter,]} 
and not of what they were smuggled into doing 
on the report of acommittee of conference. I 
say that when the Senate acted upon their con 
victions they voted down that proposition, Itis 


one of the absurdities, it is one of the ridiculous | 


inheritances we got from Great Britain, and we 
have kept it. 
others, but this seems to cling tous. We vote 
to a man the pay, rank, and emoluments of some 
officer, and we do not know what the amount is 
and when the chairman of the Committee on 
Military Affairs has been called upon here to 
state what the salary was he could not tell us 
and nobody can tell us. Sometimes it is one 
thing and sometimes itis another. f think that 


until we remedy that we shall never vote under- | 


standingly on these propositions. 


What isthis service ration? I will tell you ex- | 
actly whatitis. Itisa provision of law by which |: 


the older a man gets, andthe less able to render 
service to the country, the more money he re- 
ceives, 


nility and imbecility; and the more senile a man |; 
gets, and the more incompetent to render any ser- | 


vice, the more we pay him. That is the philoso- 


phy and the reason and the beginning and the | 


ending of this longevity ration. But I suppose 
a great many men think we cannot get along 
without it, that weshould die if we were to throw 
off this old remnant of the English aristocracy 
that has come down to us, by which we have 
been enabled to deceive ourselves and deceive our 
constituents. 

lam opposed to the amendment of the Sena- 
tor from Illinois in regard to the service ration 


because it is not wanted, it is not necessary. I: 


want to pass the simple proposition that officers 
of the regular Army and of volunteers shall be 
paid exactly alike; a major gencral of the regular 


Army the same asa major general of volunteers, |, 


and so on. 

The original amendment of the Senator from 
Illinois was passed on Saturday night after dark, 
I believe, and here we are on Monday morning, 
and already it has been submitted to the Comp- 


troller,and he hasdecided, not this measure, for it | 


has not been before him yet, but he has decided 
a principle that exactly hits the case. I should 
like to see that decision. I should like to know 
how Jong it has been the fashion for these execu- 


tive officers to decide on principles that are to ap- |: 


ply to amendments that have not yet become laws, 
Ido not believe a word of it. This is a plain, 


wholesome provision, and people can under- |} 


stand it; and that is the objection to it. That is 


what has brought these letters from colonels of «: 
the Army and from the War Department, and | 
decisions on principles from the officers of the į! 


Treasury. The difficulty is that here isa law that 


if passed everybody can understand what it | 
means, and that 1s obnoxious to the censure of the |: 


War Department and of the accounting officers. 
Here is a plain, simple proposition, putting the 
officers of volunteers and of the regalar Army on 


precisely the same footing, and they tell you itis | 


going to introduce some confusion; it is going to 
put one man up above five hundred others that 
are his seniors, and put another down, and create 
infinite confusion. Not so, Mr. President. It 
will introduce order—no, not order, for we never 
can get order until we get rid of this old legisla- 
tion, but it is an approximation to it, and 1 hope 


con- |! 


We have got rid of a great many į 


In other words, it is a premium on se- |, 


| the Senate will adhere to it, and that we shall not 
| be choused outof it, if that is a proper expression, 
| by the report of any committee of conference. 
|! Mr. BROWN. Mr. President, 1 was one of 
| those who voted for this amendment on Saturday 
evening; and I did not vote for it in any haste or 
| in ignorance of its operation, but because F con- 
| scientiously believed it would bean improvement 
| upon our present Army discipline. There are 
| two questions involved, or two questions upon 
| which a reconsideration is predicated: one the 
| gervice ration, the other the rank. If | remember 
| correctly, the chairman of the Military Committee 
| stated on Saturday evening that there was no dis- 
| tinction at the present time between the rank of 
| volunteer officers and officers of the regular Army. 
| It was, therefore, very properly contended that 
i there could be no objection urged to this amend- 
| ment on that ground. But it turns out, as was 
| then believed, and as } believed myself, that there 
| is a distinction, a distinction that is found in the 
| Articles of War, which declare that wherever the 
two forces are serving together officers of the reg- 
ular Army shall take precedence inrank, no mat- 
ter what the dates of theircommissions. On that 
subject I desire to say that I do not believe there 
is any merit in prescribing, by a sweeping regu- 
lation of that kind, a rank of tbis sort in the reg- 
ular Army. Take the case which has been illus- 
trated by the Senator from Massachusetts, a case 
in which the officer has seen twenty years’ service, 
as he alleges, and is still acojonel, and the passage 
of thisamendment will, itis said, put five hundred 
others above him. Does it not demonstrate that, 
by virtue of this Article of War, that man now 
outranks five hundred men who are probably his 
superiors in many respects? I say superiors for 
this reason: if he had been qualified, if he had been 
| competent, would his name not have been in- 
cluded in the multitudinous lists which have been 
sent up here of brigadier generals and brevets? 
| Has not the Department of War had every op- 
| portunity to advance that officer which could pos- 
sibly be desired, by the conferring of brigadier 
: generalships and by the conferring of brevet rank? 
| Why, then, has he not been set forward? Why 
has he not been promoted if he stands in that at- 
titude where this Jong service would entitle him 
‘| to command all the volunteer officers of the dif- 
'| ferent States? I say that the illustration which 
| the Senator makes, on its face shows the inequal- 
: ity and the injustice of this mode of regulating the 
: service, 
I do not think it is desirable that these distinc- 

: tions between the two armies should be kept up. 
[i {have never heard anybody defend them on the 
| ground of reason; I have never heard anybody 
contend for them except upon the ground of reg- 
ulation; and it is very clear that the circum- 
' stances which applied to a former state when the 
’ regular Army was almost our sole dependence, 
when volunteer troops were only called out fora 
temporary service of a few days,and which there 
gave rank, do not apply to the condition of a long 
war where men have been in the volunteer ser- 
vice long enough to fully and amply qualify them- 
| selves for the commands which they hald. 

Now, sir, in regard to the other point, the ser- 
vice ration, I desire to call attention to the fact that 
i it applies only to officers who are of the rank of 
| coloneland under. Itis not liable to the objection 
which has been presented by the Senator from 
Ohio. The regulation reads, ‘that every com» 
i: missioned officer of the line or staff, exclusive of 
: general officers, shall be entitled to receive one 
additional ration per day for every five years he 
| may have served or shall serve in the Army of 
the United States.” 

see no reason why, if thatis to be applied to offi- 
cers of the regular Army, it should not be applied 
| equally to officers of the volunteer service, Ifthere 
are officers of the volunteer service coming within 
the terms of this regulation, why should they not 
be entitled to it equally as efficers of the regular 
;, Army? Ifthey have served out their five years, 
_ why should they not have the ration just as well 
i as any other officer who has served out his five 
| years? In other words, what is the reason for 
| predicating any such distinction against officers 


i 


‘| of the volunteer forces of the United States? 

I think, therefore, that this amendment of the 

Senator from Llinois is a very good one, It re- 

| Heves the original amendment of the only objec- 
tion to it, except the objection as to rank; and 


i 
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when we bear in mind the fact that was distinctly 
and explicitly declared here on Saturday evening, 
that there was no such ruling obtaining with the 
Department, but that they were on the same foot- 
ing, that the regular Army officers did not out- 
rank the volunteers, I do not see that gentlemen 
can now rise and object to it on that ground. I 
trust the amendment will prevail, 

Mr. WILSON. TheSenator from New Hamp- 
shire has this morning made the same complaints 
against the Army that we are accustomed to hear 
him make against the Navy. He gets up here 
and arraigns the laws regulating the pay of Army 
officers, and says that they are unjust and not 
founded in reason. He says the officers ought 
all to be paid an equal amount of money. You 
might as well pay the traveling expenses of mem- 
bers of the Senate equally with just as must jus- 
tice. 

Mr. HALE. Ihave never said any such thing. 

Mr. WILSON. Never said what? 

Mr. HALE. Never said they ought all to be 
paid equally. 

Mr. WILSON. The Senator said they ought 
to be paid a sum of money. 

Mr. HALE. Yes, a gross sum of money. 

Mr. WILSON. For what? For pay? Sup- 
pose we carry that out, and pay every captain 
and every lieutenant and every Army officer a 
gross sum, what would be the result? One offi- 
cer is ordered to Baltimore, or Philadelphia, or 
New York, or some other place within a few 
miles of his residence, to perform duty, and an- 
other officer is ordered to Oregon or California; 
will it be just to pay them the same? The pres- 
ènt law provides that officers shall be paid a cer- 
tain amount for their traveling expenses. It is 
right, it is just, and every single one of these pro- 
visions is founded in equity and in justice. If 
we passed a law paying the officers all alike, it 
would be in the power of the Administration to 
order one officer to one place where he could live 
well on his salary, and lay up a little money, and 
to order another to another place where he would 
not get enough from the Government to pay his 
expenses, and thus force him out of the Army. 
In a large country like this with varied services, 
the present laws are an absolute necessity, and 
were not borrowed from England, but were passed 
by the Congress of the United States, and adapted 
to the varying changes of the Army service of 
this country. 

Now, sir, it is proposed by this amendment to 
bring the volunteer officers up to, and not bring 
the regular officersdown. ‘There is more justice 
in that, but I do not see the necessity of any ac- 
tion in regard to the subject. Why is it neces- 
sary? These volunteer officers who have come 
into the Army will ina short time go out of it 
and return to civil life. The regular officers are in 
the Army as their profession for life. 

The service ration was founded in reason. The 
Senator from Ohio tells us that there has been rapid 
promotion in the regular Army. l think if that 
Senator will examine the facts he will find that 
there has been no such rapid promotion as he sup- 
poses. He will find that many men who were 
captains ten years ago are now captains. He will 
find that there bas been no such rapid promotion; 
but we have taken out of the regular Army and 
made general officers of volunteers quite a num- 
ber of officers, but they get no service rations. 
The service ration is only allowed to colonels and 
officers under that rank. 

l believe the whole effect of this measure will 
be to work an injury to theservice. It can do no 
good whatever. I hope it_will not be put upon 
this bill, atany rate, Ifthe Senator means to press 
it, let him try to put it on some other military 
bill; but L suggest that this appropriation bill 
should be passed without it, and there will be 
some other bill before us in the course of this week 
to which it can be moved. 

The amendment to the amendment was rejected, 
and the question recurring on the original amend- 
ment offered by Mr. TRUMBULL, 

Mr. BROWN called for the yeas and nays, 
and they were ordered. 

Mr. GRIMES. Is the question now on the 
amendment proposed by the Senator from Illinois 
this morning? " 

The VICE PRESIDENT. That amendment 
has been voted down, and the questiox now isen 


the amendment of the Senator from Illinois which 
was before'agreed to by the Senate, but has been 
reconsidered. 

Mr. GRIMES. I hed hoped that we could have 
a distinct question on the amendment offered this 
morning by the Senator from Hlinois, and l move 
to reconsider the vote by which it was rejected. 

The motion to reconsider was agreed to. 

The VICE PRESIDENT. The questionnow 
is on agreeing to the amendment to the amend- 
ment. 

Mr. GRIMES. As I understand this amend- 
ment proposed by the-Senator from Mlinois, it 
does not change the law in any regard except that 
it provides that every volunteer officer who en- 
tered the service four years ago shall have a lon- 
gevity ration when he has served long enough to 
entitle him to it; that is, an extra ration next year, 
after he shall have been in the service five years. 
I apprehend it does not change the rank of any 
officers in the regular Army or in the volunteer 
service; it does not take away any of the rations 
of the officers of the regular Army, but it simply 
gives to every volunteer officer after he has served 
five years an additional ration. I think he ought 
to have it, and therefore 1 want to vote in favor 
of this amendment to the amendment. 

Mr. NESMITH. On this question I call for 
the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted —yeas 37, nays 7; as follows: 

YEAS—Messrs. Anthony, Brown, Clark, Collamer, Da- 
vis, Dixon, Doolittle, Farwell, Foot, Foster, Grimes, Hale, 
Harlan, Harris, Uendricks, Howard, Jolson, Lane of In- 
diana, Lane of Kansas, Morgan, Morrill, Nesmith, Pomeroy, 
Powell, Ramsey, Richardson, Riddle, Sprague, Stewart, 
Sumner, ‘Ten Eyck, Trumbull, Van Winkle, Wade, Wil- 
ley, Wilson, and Wright—37. 

NAYS—Messrs. Buckatew, Carlile, Chandler, 
son, Nye, Sherman, and Wilkinson—7. 

ABSENT'—Messrs. Conness, Cowan, Harding, Howe, 
McDougall, and Saulsbury—6. 

So the amendment to the amendment was 
agreed to. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The question now recurs on agree- 
ing to the amendment as amended. 

Mr. ANTHONY. Lunderstand thatthisamend- 
ment is now limited merely to the question of 
rank; and I understand if it is adopted—and if 
Tam wrong the chairman of the Committee on 
Military Affairs will correct me—that General 
Sherman (to take one illustration) will be placed 
behind forty-eight men who are now below him, 
and that General Thomas will be placed behind 
all the major generals below him who were com- 
missioned between the date of his commission as 
major general of volunteers and the date of his 
commission as major general in the regular Army. 
l do not want, and J do not believe any Senator 
here wants, the first news General Sherman, who 
has shed such luster upon the American arms, 
shall hear when he has opened his communica- 
tions with the North to be that we have put forty- 
eight over his head. 

Mr. GRIMES. I do not know where the idea 
comes from that the adoption of this amendment 
will put forty-eight men over the head of General 
Sherman. 

Mr. ANTHONY. I can explain how it does 
it as I understandit. He wasappointed a major 
general of volunteers. He ranks all those who 
were appointed major generals of volunteers after 
him. Heis now appointed a major general in 
the regular Army. He has surrendered his com- 
mission as major general of volunteers. He takes 
the commission of major general in the regular 
Army, and is ranked by all the major generals 
whose commissions date older than his own, 
whether volunteers or regulars. 

Mr.GRIMES. Now thereisa very important 
inquiry to be answered by the Senator from Rhode 
Island: where is the law that gives to a junior 
regular officer of the Army control or jurisdic- 
tion or command over a senior officer in the vol- 
unteer service? If there is not any such Jaw, 
this does notaffect it; and 1 apprehend the chair- 
man of the Committee on Military Affairs will 
inform the Senate that there is not any such law. 
1 judge that the amendment which stands con- 


Hender- 


nected with the amendment that has just been | 


adopted by the Senate amounts to Just nothing 
atail. When we shall haveadopted the amend- 
ment as amended, we shall have accomplished 
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just one purpose, and that.is, to give volunteer: 
officers in the service a longevity ration; thatis, 
one additional ration for every five years’ service à 
The original amendment reads as follows: : 

And be it further enacted, That all laws and parts ‘of 
laws, or regulations of the War Departiuent, whicli give 
additional pay or rank to the officers of the regudar Army. 
over officers of the volunteer service of the same rank are 
hereby repealed. : 


The person who drafted this amendment went, 
upon the assumption that there was some law. 
which gave to a junior general officer in the reg- 
ular Army command over a senior volunteer 
officer. There is not any such law. 

Mr. TRUMBULL. There is sucha regulation. 

Mr. BROWN. Let me call the’ attention of 
the Senator from lowa to the act providing rules 
and regulations for the government of the Army; 
article ninety-eight: ; 

“ All oflicers serving by commission from the authority: 
of any particular State shall on all detachments, court: 
martials, or other duty wherein they may be employed in 
conjunction with the reguiar forces of the United States, 
take rank next after all officers of like grade in said regu- 
lar forces.” 

Mr. COLLAMER. General officers are not 
appointed by the States. : 

Mr. GRIMES. As my friend from Vermont 
says, that does not apply to any general officer, 
and does not apply to this case at all, ‘Vhen, 
again, we passed a lawa year or two ago, which 
authorizes the President to select any major gèn- 
eral or any brigadier general, no matier what 
might be the date of his commission, ånd put him 
in command over those whose commissions were 
dated anterior to his own; so that it does not in- 
terfere with the public service, The only effect 
of the amendment, if adopted as it now stands, 
will be to give the longevity ration to vojunteer 
officers in the service, and I think they are entitled 


to it. 

Mr. CLARK. I find myself in this difficulty: 
I have not sufficient knowledge upon the subject 
before the Senate toact understandingly in regard 
to it, and I am not ashamed to stand here and 
confess it, because where the doctors seem to dis~- 
agree the disciples should be free, Ifi vote for 
this amendment | may do mischief, I am told 
by the chairman of the Committee on Military 
Affairs thet Ishall; that J shall vote foran amend- 
ment which will put some forty men over General 
Sherman’s head, and | would as soon cut off my 
right hand as do that. The Senator from Illinois 
says it does not do it; the Senator from Massa- 
chusetts says it docs do it; and I say I do not 
know. [Laughter.] I am not going to take'a 
step in the dark, because I may go heels over 
head; if I stand still I can stand pretty safely; 
and therefore | am not going to vote for this 
amendment. I did vote for it on Saturday, and 
perhaps if-1 had information that it would not do 
any harm I should vote for it again; but 1 am 
not disposed to cast a vote by which I may doa 
great deal of harm, and perhaps do no good; and 
f, certainly, when these men have been fighting 
so gallantly for the country, wil] not diminish one 
iota of the rank and honor that belongs to them, 
be they regulars or be they volunteers. Praise 
and glory to them all, sir. ; 

Mr. JOHNSON, | talce it for granted that the 
chairman of the Military Committee can tell us 
what the effect of the amendment will be in the 
particular referred to by the Senator from New 
Hampshire, Certainly it must be very plainly 
one way or the other. 

Mr. WILSON. Idonot know thatI can judge 
of what this provision means any better than any 
other member of the Senate. It repeals alllaws 
that make any distinction between officers of the 
regular Army and officers of the volunteers. Take 
General Sherman’s case. General Sherman isa 
major general in the regular Army of the United 
States; butitisstated that by this provision he will 
beoutranked by forty-eight generals of volunteers, 
I do not know that 1 am any better judge of what 
the effect of the amendment will be than any- 


| body else. 


Mr. JOHNSON. If that is so, the chairman 
is certainly correct in the opinion he has givenus 
as to the effect of this amendment. The amend- 
ment, if E recollect it aright, repeals all laws and 
all regulations making a distinction in rank be- 
tween volunteer officers and officers of the regular 
Army. : 
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Mr. GRIMES. What laws are they? 

Mr. JOHNSON. I do not know. If there 
be any such laws, as I suppose there are, or the 
honorable member from Llinois would not have 
proposed to repeal them, it is very clear the result 
of this amendment will be that which is stated by 
the chairman of the Military Committee; and L 


take it for granted that, high as we may estcem | 


‘volunteer officers, and great as have been their 
services to the country, we would not be willing 
that they should rank such an officer as Sherman. 
His progress recently has shed renown upon the 
country, and has now culminated in the capture 
of Charleston, information of which has just 
reached the President of the United States. It 


would place over him incommand Major General | 


Butler, and I do not mean to disparage him by 
stating it, and some twenty or thirty others whose 
commissions as major generals date at a period 
long antecedent to the date of Sherman’s commis- 
sion as a major general. 

Then, in relation to the effect upon another 
grade of officers: the regulations of the War De- 


partment do not apply to general officers, as I; 


understand; they apply to the subordinates—the 
majors, the captains, and lieutenants. Now, I 
suppose it will be generally accepted as true that 
the officers, in general, who have most distin- 
guished themselves are those who have had a 
military education at West Point orat some other 
institution of thatcharacter. It is true in relation 
to our Army, it is true in relation to the army 
with which we have been fighting, that not one of 
them, or hardly any one ofthem,who has achieved 
a reputation of which a military man would be 


proud and for which his nation would be grate- i 
ful, has not been educated at West Point; and, | 


although I have as high an opinion of the volun- 


teer officers as any member of this Senate, yet, | 


all other things being equal, I am inclined to be- 
lieve that a military education is calculated to 
make a man the better officer. But however that 
may be, I submit that as we stand now it would 
be exceedingly ill-advised legislation, legislation 
that the country would not approve, legislation 
which we ourselves, if the effect should be such 
as the honorable member from Massachusetts 
says it will be, would not approve. I submit, 
therefore, that however right it may be to give 
the service ration and to pay these volunteer ofi- 
cers just as much as the regular officers receive, 
it is just and proper and politic and due to their 


distinguished services in the field that the regular | 


military officers should rank without reference to 
the date of commission. 

Mr. ANTHONY. If this amendment is voted 
down, as | hope it will be, and the Senator from 
lilinois will then propose, as a distinct amend- 
ment, the amendment to the amendment which 
has just been adopted, giving the service ration 
to the volunteer officers, the Senate will undoubt- 
edly accept it. 
which this amendment will produce on the rela- 
tive rank of regular and volunteer officers, it-is 
evident the question is not understood by the Sen- 
ate. As the Senator from’ New Hampshire says, 
the doctors disagree. The War Departmenthas 


no doubt on the subject. They believe thatit will | 


degrade General Sherman below forty-eight men 
who are now below him; and | am sure the Sen- 
ate does not want to do that. It will have the 
same effect on General Thomas and a great many 
other officers, An amendmentof this consequence 
should not be adopted without being referred to 
the Committee on Military Affairs and carefully 
considered by them. They can report to us pre- 
cisely what the effect of it will be; and then ifthe 
effect will be as the Senator from Iowa says, we 
shall all vote for it; if the effect will be as the 
chairman of the Committee on Military Affairs 
says, we shall all vote against it. 

Mr. TRUMBULL. Mr. President, it is very 
difficult, as the Senator from Maryland, who isa 
very astute lawyer, Knows, to prove a negative; 


that a thing is not in the law; but if there is any | 


law by which General Sherman is not outranked 
to-day by General Butler 1 would like the Sen- 
ator from Maryland or the Senator from Massa- 
chusetts toshow it. I wouldlike to know where 
that law or regulation of the Department is, by 
which an officer in the regular service having a 
junior commission outranks one in the volunteer 


service having an older commission.~ Shall I be 


As to the dispute about the effect | 


H 


required to bring in the statutes here, and read 
them from beginning to end, and read the regula- 
tions of the War Department from beginning to 
end, to show that thereis no such law, that there 
is no such regulation? 

It appears by the ninth regulation of the War 
Department, which applies only to officers of the 
rank of colonel, and not to a general, and dees 
not touch General Sherman, that where officers 
holding commissions of the same date, one from 
a State and one from the United States, the regu- 
lar officer outranks the officer appointed by the 
State. I want to repeal that. I do not wantthe 
officer appointed by the President of the United 
States to command a colored regiment, if you 
please, to outrank the colonel appointed by the 
Governor of the State of New York, or the Gov- 
ernor of my State, simply because he gets his 
commission from the President of the United 
States, and the colonel in the other instance gets 
his commission from the Governor of New York 
or the Governor of Illinois. I know of no reason 
for this distinction in favor of the regular Army 
officer. If there is any law by which General 
Sherman is to be cut down forty-eight degrees, 
let us see it. 

Sir, the name of General Sherman is brought 
in and used here, in consequence of the great dis- 
tinction he has recently attained, for the purpose 
of keeping up this invidious distinction in the 
Army. Suppose we take the case of General 
Grant. He wasa general in the volunteer service, 
He won his honors and his distinction in the vol- 
unteer service. He who led your armies to vic- 
tory, (the firstsuccessful general who didlead your 
armies to victory,) and who is to-day at the head 
of all your armies, won the stars that adorn his 
shoulders in the volunteer service. 

Mr. CARLILE. He was educated at West 
Point, though, 

Mr. TRUMBULL. I know he was educated 
at West Point; but this amendment does not re- 
late to education at West Point. It merely puts 
the manin the volunteerservice on an equality with 
the man in the regular service. It puts,or would 
have put, Lieutenant General Grant, when he 
was a general of volunteers, upon an equality 
with a general of the regular service having a 
commission of the same date. That is all it pro- 
poses to do, and he ought to oceupy that position. 
{ think the colonels in the volunteer service should 
rank according to the date of commission, and the 
fact that a man has a commission in the regular 
service, or from the President, should not put him 
above the colonel in the volunteer service who 
has a commission from a State. 

Mr. MORRILL. Will the Senator allow me 
to ask him one question ? 

Mr. TRUMBULL. Certainly. 

Mr. MORRILL. I understood the Senator 
from Illinois to argue that there is no law au- 
thorizing a distinction in rank between the volun- 
teer and regular officers. 1 will ask him whether 
there is not a regulation which confers such rank. 

f Mr TRUMBULL. Only up to colonel prac- 
tically. 

Mr. MORRILL. Not beyond that? 

Mr. TRUMBULL. The regulation is: 

“ Officers serving by commission from any State of the 


Union take rank next after officers of the like grade by com- 
mission from the United States.” 


There are no officers serving by commission 


| from any State of the Union, above the rank of 


colonel, as I understand. 

Mr. MORRILL. Then, will the Senator allow 
me to ask him precisely what his amendment is 
aimed at? 

Mr. TRUMBULL. Theamendmentisaimed 
at that very thing. That is one of them. 

Mr. MORRILL. Is that all? 

Mr. TRUMBULL. Well, if there are any 
other distinctions made in the War Department 
in this complicated machinery of which the Sen- 
ator from New Hampshire has spoken, 1 want 
to abolish them. I do not know but there are. 
It will do no harm to passthe amendment if there 
is no such distinction; but if there is any distinse- 
tion made there by which superiority is given to 
aman in the regular service over one in the vol- 
unteer service of the same rank and date of com- 
mission I want it abolished, and I think it is 
time it was abolished, 

I trust, therefore, that we are not to be driven 


| from our propriety, and a just and proper amend- 
ment is not to be voted down in consequence of 
the eulogium of the Senator from Maryland apon 
the distinguished services of Major General Sher- 
man. Thereisalaw known to the Senator from 
Maryland and the Senator from Massachusetts 
which authorizes the President of the United 
States to designate any major general to command 
an army,and places in subordination to him every 
other major general, whether of the regular or 
volunteer service, serving in that army, no mat- 
ter what is the date of his commission. It is in 
virtue of that law that General Sherman leads the 
armies to-day that are accomplishing so much, 
and not in virtue of seniority of commission, It 
is because he has been designated, in consequence 
of his gallant deeds as commander of that army, 
and not because he holds an older commission 
than any other major general in it; so that, after 
all, General Sherman is not to be put down forty- 
eight degrees, nor are forty-eight major generals 
to be- placed over him in consequence of this 
amendment. His name is used to frighten us 
from doing a justand proper act, from doing jus- 
tice to the volunteer soldicry of the country who 
have won our battles. 

Why, sir, what has become of your regular 
Army? I would like the Senator from Massachu- 
setts to tell me. Hasit got five thousand men in 
it? IT doubt it. 

Mr. WADE, Not one thousand. 

Mr. TRUMBULL. Not one thousand, the 
Senator from Ohio says. Then itis an army of 
officers, and that is all there is of it~—merely to 
| outrank the officers of the men who perform the 
service, and who are to put down this wicked re- 
bellion; and officers having no men to command, 
who are to come in andcommand the volunteers, 
and command other officers of the same rank. 
Sir, can it be wrong to provide that these men 
who bave no soldiers, and no regular Army left, 
when they come in among the volunteers, and are 
| to command them, should take rank with the vol- 
uiteet officers holding commissions of the same 
; date: 
| Mr. RICHARDSON. A great deal has been 
said about placing officers of the volunteers over 
officers of the regular Army. That is not the 
effect of theamendment. ‘I'he ninth article of the 
regulations is as follows: 

«c Officers serving by commission from any State of the 
Union take rank next after officers of like grade by com- 
' mission from the United States.” 

Under this regulation a colonel appointed by 
the United States yesterday takes rank before a 
colonel of volunteers appointed by a State, who 
has been serving in the field for three years. The 
officers of the so-called regular Army now serv- 
ing below the grade of colonel, with a few excep- 
tions, are allappointed from civil life, Wethink 
it is wrong for an officer appointed by the Presi- 
dent of the United States to command, if you 
please, a colored regiment, last week, to outrank 
an officer who has raised a regiment, carried it 
into the field, and performed service for three 
years. The law which makes him thus outrank 
that officer ought to be amended or repealed. If 
the proposition has any other effect about giving 
rank, all that is met by the law which we have 
passed authorizing the President of the United 
States to designate the officers with the grade of 
general whoare to command, Under that jaw, the 
President of the United States can take a briga- 
dier general and place him in command of his 
seniors in rank. Lapprehend the only effect of 
this proposition is to b justice to the men serv- 
ing with commissions from the States. Let them 
take their proper position upon courts-martial, 
and in command when they come in contact with 
those who bave been appointed more recently by 
the President of the United States, ; 

Mr. LANE, of Kansas, 1} shall vote for this 
amendment with great good will, It is a step in 
the right direction, a step in the direction of 
abolishing all distinctions between the volunteer 
and regular forces. Justice demands it, good 
policy demands it. In my opinion, Congress can 
do no act better calculated to benefit the public 
service than the passage of this amendment. 

The question being taken by yeas and nays 
resulted—yeas 18, nays 24; as follows: 

YEAS—Messrs. Brown, Carlile, Chandler, Collamer, 
| Davis, Farwell, Foot, Grimes, Hendricks, Howe, Lane of 
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Kansas, Morrill, Pomeroy, Ramsey, Richardson, Trumbull, 
Wade, and Wilkinson—18. 

NAYS—Messrs. Anthony, Buekalew, Clark, Conness, 
Dixon, Doolittle, Foster, Harris, Henderson, Howard, John- 
son, Morgan, Nesmith, Nye, Powell, Riddie, Sprague, 
Stewart, Sumner, Ten Eyck, Van Winkle, Willey, Wilson, 
and Wright—24. 

ABSENT —Messrs. Cowan, Hale, Harding, Harlan, 
Lane of Indiana, McDougall, Saulsbury, and Sherman—8. 


So the amendment was rejected. 


<Mr. POWELL. | I offer the following amend- 
ment as an additional section: 

And beit further enacted, That from and after the Ist day 
of May, 1865, the officers, non-commissioned officers, mu- 
sicians, and privates in the regular Army and volunteers 
and drafted forces in the service of the United States, shall 
receive twenty per cent. in addition to their pay now al- 
lowed by law. 

I feel very well satisfied that the soldiers of the 
Army do not receive a sufficient compensation. 
The privates in the Army now get less than seven 
dollars per month, good money; and they have to 
support themselves and their families. That is 
entirely too small, and I think it ought to'be in- 
creased. Heretofore, when we did increase their 
pay a little, I made an effort to have a proposition 
adopted that they should be paid in gold or its 
equivalent. If that proposition had been adopted, 
jt would have given to the soldiers about the 
proper pay. It was voted down, however, by the 
Senate. As the Senate: hag refused to pay the 
soldiers in coin, or its equivalent if we could not 
get it, | desire now to raise their pay twenty per 
cent. Such isthe depreciation of this paper money, 
and the great enhancement of the values of every- 
thing the families of these soldiers have to use, 
that the pay received by them is grossly inade- 
quate. Itis not my purpose to discuss the prop- 
osition. From the sympathy I have heard here 
about these poor soldiers whenever we attempt 
to add to the salary of anybody, I trust and be- 
lieve it will pass by the unanimous vote of the Sen- 
ate. Iask for the yeas and nays on this amend- 
ment. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. The Senator from Ken- 
tucky bases his proposition upon the idea that 
the currency of the country is now so depreciated 
that in effect the wages of the officers and soldiers 
of the Army have been very much reduced. 1 
must admit that the depreciation of paper has, as 
a matter of course, increased the prices of living, 
not only of soldiers and officers of the Army, but 
of everybody else; but, sir, that depreciation, in- 
stead of becoming greater, is, in my judgment, 
becoming less. I can state a fact in this connec- 
tion. I had occasion during the month of Au- 
gust last to travel in Canada, to go to Montreal 
and Quebec, and for the purpose of paying ex- 
penses was compelled to purchase coin, The 
coin which E purchased as I left the United States 
to go into Canada cost me at the rate of $2 55 for 
$1. Since that time there has been a very great 
reduction in the price of gold, and the deprecia- 
tion of the currency is becoming greatly less. A 
few days ago gold was being sold at 204. If the 
news which we received this morning be correct, 
and I have no reason to doubt it, that the enemy 
have evacuated Charleston—I understand the 
report to have come to the Department or the 
President, coming, it is true, from rebel news- 
papers 

Mr. JOHNSON. It was telegraphed toa Rich- 
mond paper, and was telegraphed by General 
Grant to the War Department. 

Mr. DOOLITTLE. As the Senator says, a 
telegram has been received at the War Depart- 
ment announcing that it is stated in a Richmond 
newspaper that Charleston is evacuated, as well 
as the capital of South Carolina. [Applause in 
the galleries. } 

The PRESIDING OFFICER, (Mr. Foor.) 
Order! Order! 

Mr. DOOLITTLE. My opinion, Mr. Presi- 
dent, is that this will reduce still more the price 
of gold, and should the time come to which I 
look forward with hope, that through the com- 
bination of our forces, the forces under Generals 


Sherman, and Schofield, and Foster, and Gill- | 


more, and the forces under General Grant, we 


shall compel the evacuation of Richmond, the | 


stronghold of the rebellion, gold will go down 
in its valae, or rather our paper currency will go 
up in value in comparison with gold; and when 
it appears that we have captured the rebel capi- 
tal, as I think we shall in the course of a few 


months, my belief is that the eredit-of the bonds 
of this Government will be such that we can com- 
mand the gold and silver of the civilized world, 
and that gold will flow in upon us in exchange 
for our bonds and securities, and that the day of 
our resumption of specie payments may not be 
so distant as gentlemen suppose. I think itun- 
wise in this state of affairs, with these victories 
on our hands, with these prospects just before 
us, for us to undertake by legislation to change 
the salaries of officers and soldiers in the Army, 
or of civil officers throughout the whole admin- 
istration of the Government; forif you touch one 
class of these salaries you will be for the same 
reason compelled to change them all. ‘Therefore 
I think it wiser for us to hold on and resist all 
theseattempts, trusting to the good fortune which 
is smiling upon our cause in the reéstablishment 
of the Union, and with it the credit of this Gov- 
ernment upon a foundation that no power can 
shake either at home or abroad. 

Mr. WILSON, Daty to the country compels 
me to oppose this ill-Limed proposition, Weowe 
to the armies more than one hundred and thirty 
million dollars. Hundreds of thousands of men 
have received no pay since the 31st of last Au- 
gust. Why is it that our armies are not paid? 
Why is it that their families at home are in thou- 
sands of cases suffering for the wantof the money 
we cannot or have not paid? Our only excuse 
for this failure to pay our soldiers is our inability 
to procure the means to pay what we have al- 
ready promised. The poverty of the Treasury is 
our only apology for this delay in paying our sol- 
diers. Is itnot etter, far better, to pay the $130,- 
000,000 now due our soldiers than to promise to 
pay more, and by so doing impair our credit and 
lessen our ability to pay whatis already due? Let 
us, sir, let the Treasury Department provide the 
means to redeem the pledges already made to our 
soldiers before we make promises we cannot keep. 
The Government is, I am glad to know, making 
great efforts to pay our soldiers. Paymasiersare 
now hastening to the armies to pay our soldiers. 
Let us not at this time by party action diminish 
our ability to complete this work of paying our 
long-suffering but patientsoldiers. Nothing would 
give me more pleasure than to increase the pay 
of our soldiers. In 1861 I introduced the bill in- 
creasing their pay two dollars per month. At 
the last session I made the proposition to fix their 
pay atsixteen dollars per month. 1 would now in- 
crease their pay if I did not know that we would 
not redeem our pledges if we made them. This na- 
tion must put forth every effort to pay theamount 
already promised. Let the nation pay the sol- 
diers promptly, and pay all its obligations at ma- 
turity, and thus increase the value of its currency, 
make the sixteen dollars now promised worth 
more than the twenty dollars proposed. 

Most of our soldiers received large bounties on 
entering the service, in some cases they received 
nearly one thousand dollars in bounties. No 


| armies in the world are so weil paid as our armies. 


Let the Government pay promptly the amounts 
now pledged, and then it may be forthe interests 
of the soldiers to increase their compensation. 

Mr. SAULSBURY. I shall vote to increase 
the pay of the soldiers. It is well known that I 
was no friend of this war in its inception; I have 
been no friend of it in its progress; but being in 
it, and the Government calling for the services of 
men, and they volunteering or being conscripted, 
I will vote to pay those men, who believe they are 
doing right, a reasonable compensation. I do not 
know that personally | am under any obligations 
to the soldiers so far as my State is concerned, 
because they lave been taught to believe that my 
views are antagonistic to the cause in which they 
have been engaged to serve their country; but 
whatever deception may he practiced upon them, 
Lintend in my capacity here as a legislator to 
vote that those men who believe they are serving 
their country faithfully shall receive a proper re- 
ward. 

Sir, what is the compensation of a soldier? I 
understand itis the sum of sixteen dollars a month, 
Sixteen dollars a month to go upon the deadly 
battle-field! Sixteen dollars a month to leave wife, 
and children, and home, with all its endearments! 
Sir, it is no compensation at all; and although I 
believe that the war was a great mistake and that 
peace can never come to this country through the 
bloody track of war, I will vote to pay the men 


who think differently from me, guided by patriotic 
motives, a just and-reasonable compensation... — 

Sir, ] am glad to hear my honorable friend 
from Wisconsin say that very soon these troubles 
are toend, and that from the rapid progress which 
our armies are making victory is soon to perch, 
net only temporarily, but permanently and tri- 
umphantly upon our banners. f recollect that 
that honorable Senator some two years ago, in 
advance, invited us to dine in Richmond on the 
4th of July. We were invited by him to dine 
there on the 4th of July,1862. If the dinner was 
prepared it must have got cold before the guests 
arrived. Let me say tomy honorable friend that 
if the policy which is now being pursued is to be 
continued, though Savannah falls, though Colum- 
bia falls, though Charleston falls, though Rich- 
mond falls, we dine not around the table of fra- 
ternal love and peace in his day or mine. The 
great mistake is being made at the present time 
of supposing that because points which are cons 
sidered strong and important to the southern con- 
federacy fall, that therefore this war is to close. 

Why, sir, let me refresh the memories of Sen- 
ators, because we live a thousand years in a day 
now, and the old expression of Scripture is ful- 
filled, ‘“ One day is as a thousand years, and a 
thousand years as one day.” Take the results 
of the recent mission of the President of the Uni« 
ted States and his Secretary of State, the peace 
conference as it was called, heralded in its advent 
with the announcement in the State organ that he 
went down in his “sovereign capacity to give 
terms to rebels.” That was the first time in 
my life I ever heard such an expression applied 
to the Chief Magistrate of this country, that he 
was going down in his “sovereign capacity.” 
Ele went, What did he say, according to the 
message which he himself delivered to the House 
of Representatives, but which he did not deliver 
to this body, although requested to doso? When 
you made a request of him fur the proceedings in 
ibat conference, he referred you to the message 
which he had sent to the House of Representa- 
tives, Was such a thing ever heard of before in 
the Senate of the United States, that when a hody 
which is considered to be the highest legislative 
council of the nation makes a particular request 
of the Executive that he shall make a certain com- 
munication, he refers them to something he had 
said to another important branch of the Govern- 
ment, But enough of that. i 

But, sir, what were the terms he offered? “We 
will hold no conference with you as a confeder- 
ate power; we will not entertain your proposi- 
tions?’ —— 

Mr. SHERMAN. I rise toa question of order, 
Itis with a great deal of pain that Ido so; but I 
insist that the Senator is not discussing the ques- 
tion before the Senate. lt is painful to me to in- 
terpose this objection; but L have charge of this 
bill, and desire to pass it,and I respectfully sub- 
mit the question to the Chair, and I hope that the 
Honsrable Senator, if the Chair shall agree with 
me, will conform to the rules of order. Tam 
very anxious to progress with the public busi- 
ness, and therefore make this point of order, the 
first of the kind that I have ever made in the 
Senate. 

Mr. SAULSBURY. If Iam out of order no 
one will be moreglad than myself tobe informed 
of it, and to obey the rules. I know that the point 
of order is not made from any spirit of unkind- 
ness. I was reminding the Senate of the progress 
of the times, and I hope it has not come to this, 
that a Senator cannot discuss that question with- 
out points of order being raised. Sir, 1 have 
never violated the rulesof your body, and I never 
expect to do so. 

The PRESIDING OFFICER. The point of 
order, under different circumstances, would be well 
taken; but after the debate has been proceeded in 
so long, and varied from the question before the 
Senate as it has from the beginning of the dis- 
cussion for the most part of the time, the Chair 
would feel it ungracious to shat down a member 
on a motion of the kind before the Senate. 

Mr. SAULSBURY. I assure the honorable 
member from Ohio, for whom, as he knows, I 
i entertain the most profound respect, that L.was 
not indulging in this strain of remark for the pur- 
| pose of delay, or for the purpose. of preventing 
| him from consummating the business before the 


| body. I was replying to the remark made by my 
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friend from Wisconsin in reference to the early 
dawn of peace. [think that this delusion has gone 


far enough; that the sixty days’ and the ninety | 
days’ ending of this war has had enough bad ef- 


fect; and that Senators ought not to delude the 
people of this country with the idea that peace is 
dawning upon us. Sir, we have got years of 
bloody war to travel through before peace comes, 

At the particular moment when I was inter- 


rupted by the honorable Senator I was stating į 


why I thought that peace could not so soon re- 
turn as my honorable friend suggested, and it was 
because the terms offered,as I learned them from 
an executive message communicated to the other 
House, but not to us, could not beexpected to be 
complied with. Sir, I recollect reading in early 
life, and my memory has been somewhat re- 


freshed from the reading of later years, that when | 


the colonies protested against the exactions of the 
British Government that Government said: ** You 


are rebels; we will not treat with you; lay down | 
your arms, and we will treat with you.’’ Irecol- | 


lect that in about two years after the commence- 
ment of that war George l1, who was the ‘* sov- 
ereign”’ of England and of the colonies, proposed 
to give to the colonies representation in Parlia- 
ment and to relieve them of the onerous burden 


of taxation without representation if they would | 


That was all the colonies asked in 


agree to it. 
What was the answer? ‘The 


the beginning. 


conflict has taken place; our fathers, and sons, |; 
and brothers have shed their blood; it is too late | 


now to accept the terms that we would have ac- 
cepted in the beginning.” The British Govern- 


ment at first would not treat with rebels; but af- ; 


terward another commission came to the colonies 
and offered to guaranty to them every right ex- 
cept that of separation, What was the reply? 
“The contest has progressed too far; there has 
been too much ill-feeling engendered, there has 
been too much blood spilt in this conflict to ac- 
ceptthosé terms; independence, and independence 
alone, are the only terms upon which we will agree 
to treat with you.’ Sir, without assuming to be 
a philosophical studentof history L have watched 
the progress of this contest from the beginning, 
and history is now but repeating itself. The mad 
folly of the British Government lost to them the 
colonies; and if the mad policy that is now pur- 
sued is still continued it will, I fear, lose to the 
Amcrican Government a portion of the States that 
once belonged toit. 

But the honorable chairman of the Committee 
on Finance is impatient. The idea suggested 
opens up a vast field for debate, and the mind 
could range for hours in a comparison of the ex- 
ample of the revolutionary struggle and that af- 
forded by this present contest. One word more 
and | have done, because I yield to whatis the 
reasonable impatience of the chairman of the 
Committee on Finance. He wishes to get 
through the measures to support the Govern- 
ment, and I shall throw no obstacles in the way. 

The reason that I sometimes utter these senti- 
ments is this: I getinto a friendly debate with 
some member of the opposition, and he is too 
polite to question my personal loyalty, but he tells 
me that the party to which I belong is notexactly 
loyal. Sir, I recollect that when hardly warm in 
my seat, when secession was broached in this 


Chamber, how it was, in an humble way and as an | 


inexperienced youth (I had liked to have said) 1 
raised my warning voice against it, and in private 
aud in public protested against it; and to-day I 


find the great party that is now controlling the | 


country taking to their embrace the very men 
who counseled it and giving to them the chief 
places in their political synagogue, while I and 
those who struggled against it are considered by 
them disloyal, Sir, I make no defense of my 
loyalty here or elsewhere; but this is my reason 
on all proper occasions for raising my voice on 
this subject. 


Mr. HENDRICKS. At the last session I felt | 


it my duty to offeras an amendment to the Army 
appropriation bill a proposition that the soldier 
in the field should receive, in addition to the pay 
then allowed them, fifty per cent., which would 
give them about $19 50 per month. I thought, in 
view of the depreciation of the currency and of 
theexpense of maintaining a family at home, that 
it was a very reasonable proposition. As the 
amendment of the Senator from Kentucky if 
adopted wilachieve about that result, I shall very 


cordially give it my support. I think that we as 
a people are able to pay that, and [ think asa 
matter of justice it ought to be given to them. 
The question being taken by yeas and nays, 
resulted—yeas 14, nays 25; as follows: 
YEAS—Messrs. Davis, Dixon, Harian, Hendricks, Lane 
of indiana, Lane of Kansas, Nesmith, Pomeroy, Powell, 
Ramsey, Riddle, Saulsbury, Wade, and W right—14. 
NAYS— Messrs. Anthony, Buckalew, Carlile, Clark, 
Colamer, Conness, Doolitle, Farwell, Foot, Foster, Hale, 
Harris, Henderson, Howard, Howe, Johnsou, McDougall, 
Morgan, Morrill, Nye, Sherman, Sprague, Stewart, Sum- 
ner, and Wilson—29 ; 
ABSENT—Messrs. Brown, Chandler, Cowan, Grimes, 
Harding, Richardson, Ten Byck, Trumbuil, Van Winkle, 
Wilkinson, and Willey—1L. 
So the amendment was rejected. 


Mr. ANTHONY. I now offer the amendment 
that was adopted a short time ago as an amend- 
ment to the amendment of the Senator from Illi- 
nois, to insert as a new section the following: 

And be it further enacted, That officers in the volunteer 
service shall be entitled to the sameyYations as if they were 
in the regular service. 

Mr. CONNESS, This is now simply pro- 
posed to increase the compensation of volunteer 
officers in such a manner as has been described as 
totally indefensible by the chairman of the Com- 
mittee on Finance, by giving them what is called 
the service ration. ‘The question of the increase 
of compensation of officers of the Army has been 
pretty seriously and patiently considered, and it 
is not necessary to say here that such increase 
has been given as the country can afford. I do 
not wish to discuss the Senator’s amendment, but 
simply to say I cannot vote for it, for I regard it 
as an ill-judged increase at this time. 

Mr. ANTHONY. This is the same amend- 
ment which the Senate just adopted almost unan- 
imously to the amendment of the Senator from 
Minois, and then they rejected the amendment as 
amended, not on account of this proposition, but 
because they were opposed to the original prop- 
osition. 

Mr. SHERMAN. I will say to my friend 
from Rhode Island that the amendmentis totally 
nugatory; that no volunteer officer will receive 
the benefit of it until after five years’ service. It 
is therefore idle to put the amendment on this bill. 


It was offered as an amendment to the amend- | 


ment of the Senator from Hlinois, and was voted 
for by nearly every one who wanted to vote down 
the other amendment. 

Mr. CONNESS. Thatis precisely what I was 
about to say. The very opposite of what the 
Senator frora Rhode Island said is the fact. 

The amendment was not agreed to. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time, and passed. 


PRINTING OF A BILL. 
Mr. HOWARD. [desire to have an order made 


for the printing of Senate bill No. 449, making a 
grant of public lands to the State of Michigan, to 


aid in the construction o ailra f Ha , 4 $ 
s ga railroad along the | i, Commiuecofthe Whole, proceeded to consider 
It has not been | 


mineral range in said State. 
printed, although I think the order was made a 
few days ago when I presented the bill. 

The motion was agreed to. 


RECESS. 

Mr. WILSON. I desire to move that the Sen- 
ate hold an executive session at half past seven 
o’clock this evening, for the purpose of acting 
solely on nominations, 

Mr. COLLAMER. I suggest to the Senator 
to move to take a recess until half past seven 
o’clock, with a view to have an executive session, 

Several Senarons. From what hour? 


Mr, DOOLITTLE. Say five o'clock. 


Mr. WILSON, 1 will say from five o’clock | 


til seven. 

The PRESIDING OFFICER. 
from Massachusetts moves that the Senate take 
a recess from five o’clock until seven o’clack this 


| evening, for the purpose of having an executive | 


session at that time. 

Mr. JOHNSON. Say half past four o’clock. 

Mr. WILSON. Very well. 

Mr. SUMNER. 
why confine the session this evening to execulive 
businéss? It may be that it will be important 
then to go on with the business under considera- 
tion at the time the recess takes place. 

Mr. CONNESS. Let it beas the Senate may 
then determine. 


The Senator ; 


Let me ask my colleague, | 


Mr. SUMNER. 1 would rather thatthe order 
be general, that a recess be taken from half past 
four till seven o'clock. 

Mr. WILSON. Iwill say in reply to my col- 
league that the Committee on Military Affairs 
authorized me this morning to make this motion, 
with a view of acting upon several hundred Army 
nominations that we now have before us, and 
which we are exceedingly anxious to dispose of, 

Mr. McDOUGALL. Why not make it gen- 
eral? 

Mr. HOWARD. Oh, no; let us haveitin the 
special form submitted by the chairman of the 
Military Committee. ‘There is a great deal of 
executive business to transact. 

The PRESIDING OFFICER. The Senator 
from Massachusetts moves that the Senate take 
a recess from half past four o’clock till seven 
o’clock this evening, and that the Senate then pros 
ceed to the consideration of executive business, 

Mr. DOOLITTLE. I donot desire'to discuss 
that motion, but 1 wish the Senator would say 
five o'clock. 1 have several Indian bills to be 
acted upon; and 1 do not want to trouble the Sen- 
ate again with them, and Lam afraid that will not 
give me time enough to finish them, 

The motion of Mr. Witson was agreed to. 


REFUGEE INDIANS. 


Mr. DOOLITTLE. Imove to take up Senate 
joint resolution No. 85, relating to the refugee 
Indians, 

Mr. CHANDLER. I move ta postpone all 
prior orders for the purpose of taking up House 
bill No. 307. Ik was understood, l believe, that 
the Senator from Nevada [Mr Nye] would have 
the floor to-day to make a speech on that bill, and 
I hope the Senate will afford him an opportunity 
to do so. 

The PRESIDING OFFICER. The first ques- 
tion is onthe motion of the Senator from Wis- 
consin to postpone all prior orders and proceed 
to the consideration of the joint resolution (5. R. 
No. 85) authorizing the Secretary of the Treas- 
ury to issue certain bonds to the Secretary of the 
Interior for feeding the refugee Indians. 

Mr.CLARK. Upon thatmotion I may as well 
say to the Senate what I designed to say when I 
rose and endeavored to get the Moora momentago, 
I do not desire to interfere with the Senator’s 
motion, but I wish to state to the Senate that there 
are on the Calendar perhaps twelve or fifteen pri- 
vate bills which it is necessary to act upon at 
some,timeand soon. J desire to avoid the struggle 
and the delay which often occur about the order 
of business, and I will ask the Senate to-morrow 
or the next day to let me have an hour of the 
Senate’s consideration, if it can be done cons 
ently with the public business, forthe considera- 
tion of those bills. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Wisconsin. 

The motion was agreed to; and the Senate, as 


the joint resolution (S. R. No. 85) authorizing 


i the Secretary of the Treasury to issue certain 


bonds to the Secretary of the Interior for feeding 
the refugee Indians. It directs the Sceretary of 
the Treasury to issue and deliver the bonds for 
the sum of $250,000, appropriated for the use of 
the Choctaw Indians by an act making appro- 
priations for the current and contingent expenses 
of the Indian department, and for fulfilling treaty 
stipulations with various Indian tribes, for the 
year ending June 30, 1862, approved March 2, 
1861, to the Secretary of the Interior, to be by him 
disposed of, and the proceeds thereof applied to 
the relief and support of individual members of 
Cherokee Creek Choctaw Chickasaw, Seminole, 
Wichita, and other affiliated tribes of Indians, who 
have been driven from their homes and reduced to 
want onaccountof their friendship to the Govern- 
ment, as contemplated by the provisions of an act 
making appropriations for the current and con- 
Ungent expenses of the Indian department, and 
for fulfilling treaty stipulations with various In- 
dian tribes, for the year ending June 30, 1863, 
approved July 5, 1862. ; 

Phe Committee on Indian Affairs reported the 
resolution with amendments, The firat amend- 
ment was in line four to strike out the words * 10 
issue and deliver,” and to insert the words “in 
lieu of.” 

The amendment was agreed to. 


1865. 


923 


THE CON GRESSIONAL GLOBE. 


The next amendment was in line twelve, after 
the word “ one” to insert the words ‘‘ to pay,” and 
after the word “ Interior” to insert * $250,000; 
so that the resolution will read: ; 

That the Secretary of the Treasury be, and he is hereby, 
authorized and directed, in lieu of the bonds for the sum 
of $250,000, appropriated for the use of the Choctaw In- 
dians by an act entitled “ An act making appropriations for 
the current and contingent expenses of the Indian depart- 
meut, and for fulfilling treaty stipulations with. various 
Indian tribes, for the year ending June 29, 1862,” approved 
Mareli 2, 1861, to pay to the Secretary of the Interior 
$250,000, &c. 

The amendment was agreed to. 


The committee also proposed to amend the res- 
olution by inserting the following preamble: 


Whereas the Choctaw tribe, a nation of Indians, have 
become allies of the rebels against the United States, and 
have been at war against them for more than three years, 
during which time the most cruel and barbarous acts were 
perpetrated upon the friendly Indians hereinafter men- 
tioned. 


The amendment was agreed to. 


Mr. DOOLITTLE. I wish to say to the Senate, 
that they may understand precisely the nature of 
this resolution, that by the act of 1861 $500,000 
was appropriated for the benefit of the Choctaw 
nation, $250,000 of which was paid down in cash 
and was received by them just about the time 
they went into this rebellion, Two hundred and 
fifty thousand dollars was to be appropriated in 
bonds, to be issued by the Secretary of the Treas- 
ury. In the subsequent legislation, in conse- 
quence of the rebellion of the Choctaw nation, 
we passed a bill by which we confiscated the an- 
nuities of the Choctaw nation for the benefit of 
the refugee Indians, It was claimed that under 
that law this $250,000 in bonds ought to have been 
passed over from the Sceretary of the Treasury 
tothe Secretary of the Interior, to enable him to 
feed these refugee Indians, but the Secretary of 
the Treasury declined to issue the bonds to the 
Secretary of the Interior. One reason why he 
declined to issue them was that it would put the 
Secretary of the Interior in a position to be selling 
bonds in competition with the Secretary of the 
Treasury. It was concluded by the committee, 
inrecommending the amendment which they sub- 
mitted to the resolution, that we should authorize 
the Secretary of the Treasury, in lieu of these 
bonds which by the law ought to be issued for 
the benefit of the Choctaw nation, to pay over 
the money to the Secretary of the Interior. 

This appropriation is necessary; and I will 

tate also to the Senate that on the appropriation 
bill, or some other bill, a further appropriation 
may be asked for in relation to these refugee In- 
dians. {tis understood, L suppose, by the Senate 
that about twenty thousand of them were driven 
out by the rebel Indians, with the assistance of 
some rebels who joined them. The Choctaws 
and Chickasaws drove out the Creeks and Chero- 
kees, and they came, in the midst of suffering 
untold and indescribable, into the State of Kan- 
sas, where they were fed and kept for a while, and 
then by a law of Congress they were ordered to be 
sent back. They have been sent back, and it is 
absolutely necessary that these funds should be 
used for their support. 

The joint resolution was reported to the Senate 
ag amended, and the amendments were concurred 
in. ‘The joint resolution was ordered to be en- 
grossed for a third reading, read the third time, 
and passed. 

On motion of Mr. DOOLITTLE, the title was 
amended so as to read: A joint resolution author- 
izing the Secretary of the ‘Treasury to pay to the 
Secretary of the Interior $250,000, in lieu of cer- 
tain bonds, for feeding certain refugee Indians. 


INDIAN AFFAIRS IN CALIFORNIA. 


On motion of Mr. DOOLITTLE, the Senate, 
as in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 370) to amend an act en- 
titled “ An act to provide for the better organiza- 
tion of Indian affairs in California.” 

Mr. DOOLITTLE. Ido not think it is neces- 
sary to read the original bill. 

The PRESIDING OFFICER. An amend- 
ment is proposed by the Committee on Indian 
Affairs in. the form of a substitute for the entire 
bill, and unless some member shall eall for the 
reading of the original bill the substitute only 
will be read. 

The Secretary read the amendment, which was 
to strike out all after the enacting clause of the 


original bill, and to insert in lieu thereof the fol- 
lowing: 

That the sum of $60,000, or so much thereof as may be 
necessary, be, and the same is hereby, appropriated out of 
any money In the Treasury not otherwise appropriated, for 
the purpose of enabling the Secretary ofthe Lotcrior to pay 
the settlers in Hoopa valley, California, for their improve- 
ments on the Indian reservation therein: Provided, That 
before the same or any part of the money hereby appropri- 
ated shall be paid, the sald improvements shall be appraised 
by the superintendent of Indian affairs, the tudian agent 
at said reservation, and the surveyor general of California; 
and if, in the opinion of the Secretary of the Interior, their 
appraisement shall be reasonable, and shall not in the ag- 
gregate excced the sum herein appropriated, the said Sec- 
retary is hereby authorized to apply the same, or so much 
thereof as may be necessary, in payment for the said im- 
provements, taking proper releases therefor: And provided 
further, hat the moneys hereby appropriated be reim- 
bursed from the proceeds of the sales of Indian reserva- 
tions in said State, under the provisions of the act to pro- 
vide for the better organizations of Indian affairs in Cali- 
fornia, approved April 8, 1864. 


The amendment was agreed to. 

Mr. DOOLITTLE. I ought, perhaps, to ex- 
plain to the Senate the nature of this amendment. 
In theact “to provide for the better organization 
of Indian affairs in California” there was a pro- 
vision which authorized the Secretary of the In- 
terior to take steps toward the appraisement of the 
value of the improvements and scttlements made 
by certain persons upon certain reservations for 
the Indians. There was a general provision in 
it, however, that no contract made by him should 
be valid, *‘ nor any money paid thereon until upon 
a report of said contract and of said valuation” 
should be made *‘ to Congress,’’and the same ap- 
proved, “and the money appropriated by law for 
that purpose.” The proposition is here to so 
far modify the effect of this provision as to one of 
the reservations, to wit, the Hoopa valley reserva- 
tion, to make it an exception, and to authorize to 
a certain extent, to the amount of $60,000, the 
money to be appropriated if it be necessary by 
the Secretary of the Interior upon the appraise- 
ment of the surveyor general, the superintendent 
of Indian affairs, and the Indianagent, All three 
of these gentlemen are, I believe, men of high 
character and standing in Califordia. Atallevents, 
such is my information from the Senator from 
California, [Mr. Conness.] Perhaps I should 
state to the Senate that in the neighborhood of 
this Hoopa valley an Indian war has been going 
on for several years; almost a regiment of our 
troops has been kept there fighting these Indians; 
and at last they have come to terms and are will- 
ing to keep the peace provided they can go at 
once into this valley. For this reason there be- 
comes a necessity for action, and the Committee 
have thought proper to recommend the appropri- 
ation. 

'The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
and it was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Luoyvp, Chief Clerk, announced that the 
House had non-concurred in the report of the 
committee of conference upon the disagreeing 
votes of the two Houses on the bill (HI. R. No. 
583) to amend the twenty-first section of an act 
entitled “An act to define the pay aud emoluments 
of certain officers of the Army, and for other pur- 
poses,” insisted on its non-concurrence in the 
amendments of the Senate to the bill, asked a 
further conference thereon, and had appointed 
Mr. R. C. Scuencx of Ohio, Mr. T. E. Woop- 
prince of Vermont, and Mr. J. Ganson of New 
York, managers at the conference on its part. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker 
of the House had signed the following enrolled 
bills; and they were thereupon signed by the 
Vice President: 

A bill (S. No. 385) authorizing the President 
to appointa Second Assistant Secretary of War; 
and 

A bill (S. No. 402) to repeal an act entitled 
« Anact to remove the United States arsenal from 
the city of St. Louis and to provide for the sale 
of the lands on which the same is located.” 


INDIAN RESERVATIONS IN WASHINGTON. 


On motion of Mr. DOOLITTLE, the bill (H. 
R. No. 624) to provide for the payment of the 


value of certain lands and improvements of pri- 


` 


| Croche, but 


A 


vate citizens appropriated by the United States: 
for Indian reservations in the Territory.of Wash». 
ington was considered as in Committee of the: 
Whole. It proposes to appropriate $18,611 62,, 
or so. much thereof as may be necessary, for the. 
purpose of paying for the lands and improve- 
ments of private citizens taken and appropriated 
by order of the Department of the Interior for 
Indian reservations and uses jn the Territory of l 
Washington; and the claims thus provided for 
are to be allowed and paid in such manner and 
upon such proofs of the value of the property as 
shall be prescribed by the Secretary of the In- 
terior. : 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed, 


POTTAWATOMIE INDIANS OF MICHIGAN, 


On motion of Mr. DOOLITTLE, the joint res- 
olution (EI. R. No. 38) directing the Secretary of 
the Interior to pay to the Chippewa, Ottawa, and 
Pottawatomie Indians residing in Michigan the 
sum of $192,850, was considered as in Commit- 
tee of the Whole. 4 

The joint resolution as passed.by the House 
of Representatives proposed to direct the Secre, 
tary of the Interior to pay to the Chippewa, Oty 
tawa, and Pottawatomie Indians residing in Micke 
igan, the sum of $192,850, beingthe amount; f 
annuities and moneys erroneously paid togthe 
main tribes of Chippewa, Ottaway and Point 
omie Indians, of Pottawatomie nation of IngHans, 
which belonged to the portions ofjthose tries re~ 
siding in the State of Michigan; fhe payğħent to 
be made out of any moneys or stagks now in the 
possession or under the control èf the United 
States Government belonging to the Chippewa, 
Ottawa, and Pottawatomie Indians, or Pottawat- 
omie nation of Indians. 

The joint resolution had been reported by the 
Committee on Indian Affairs with amendments, 
the first of which was to strike out “ $192,850,” 
and insert $50,927 50,” in five equal annual 
payments of $10,185 50 each, to be paid to them 
pro rata, severally, in the State of Michigan, by 
the Indian agent appointed for that State. 

Mr. DOOLITTLE. Upon this amendment per- 
haps 1 can just as well explain as at any other 
stage what this joint resolution is, and what is 
its effect. It docs not affect the United States or 
the Treasury of the United States, but it is a set- 
tlement of claims between different portions of the 
same original tribe of Indians. This tribe of In- 
dians in 1833 made a treaty at Chicago in which 
they sold all their lands west of Lake Michigan 
and south of Lake Michigan, and in consideration 
of the sale took five million acres west of the 
Mississippi, and also some annuities which were 
provided for in that treaty, and there were with 
this Indian tribe several other treaties existing 
before that time. 

When the treaty of 1833 came to be signed so 
as to be binding on the tribe, there was a portion 
of the bands residing in Michigan who were un- 
willing to sign the treaty because they were un- 
willing to remove from Michigan and go with the 
Indians west of the Mississippi, and they put their 
objection on the ground of their religious creed, 
They were Catholics, and they desired not to go 
with the other members of the tribe, but to remain 
in Michigan; and there was an additional stipu- 
lation made the next day after the signing of the 
treaty by which it was agreed that they might 
remove to the northern part of the State of Michi- 
gan to a place called |’Arbre Croché or Crooked 
‘Tree, where it was expected that they would min- 
gle with a small band of Catholic Indians, and 
there, if they removed to that place, they might 
be permitted to receive their share of the annui- 
ties paid under all former treaties , and under the 
treaty for the sale of their own reservations in 
Michigan. These Indians went to Arbre 
for some reason did notremain there. 
Either they did not like the country, or for some 
other reason, they came back, and with some 
money that had been paid to Pokagon, one of the 
chiefs, they purchased some land near a lake in 
Michigan called Pokagon lake, and they settled 
there on lands which were purchased from the 
United States, and have remained there ever since. 

After some years had clapsed, application was 
made to Mr, Crawford, Commissioner of Indian 
Affairs, through the superintendent at Detroit, 
Mr. Stuart, to make some allowance to these 
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Indians, and he madean allowance in which he as- | Mr. HOWARD. It was the new evidence 
sumed to give them a share of the money annui- |! that | was anxious to hear about. 
ties, and nothing else; but when he figured up the Mr. LANE, of Kansas. Iam about to state | 


amount of those annuities he made the mistake that——— y 
of omitting several of the treaties which werethen | Mr. HOWARD., I did not ask for a new 
in existence, and under which the Indians that | speech, 


yemained.in Michigan had just as much right to Mr. LANE, of Kansas. I am not in the habit |; 
receive their share as they had under the treaties 
under which he did give them a share of the an- 
nuities. 

The committee of the House of Representatives 
in fooking to this matter thought proper to allow 
to these Indians in Michigan not only their share 
of the money annuities, but their share of the pro- 
ceeds of the five million acres west of the Mis- 
sissippi, and also a share in the school fund, and 
in the mill fund, which was set apart for the bene- 
fit of the tribe in its new home west of the Mis- 
sissippi. The committee of the Senate thought 
this was unjust to the Indians west of the Mis- 
sissippi. hese Indians in Michigan have re- 
mained there unaffected; they have had the ben- 
efit of the commercial advantages of Michigan, 
the mills of Michigan, the agriculture of Mich- 
igan, the schools of Michigan, and many of 
them are citizens of Michigan, and are very re- 
spectable farmers, as 1 am told, inthe State of 
Michigan. The committee of the Senate, there- 
fore, propose to reduce the appropriation from | 
$192,000 to fifty thousand and odd dollars, confin- 
jug the Indians in Michigan to their share of the 
money annuities, insisting on our part that they, | 
by choosing to remain in Michigan, so far de- į 
tached themselves from the fortunes and the des- 
tiny of the main tribe that they had no right to | 
share in the lands, or the school fund, or the mill © 
fand which were to establish the tribe in their ; 
new home west of the Mississippi. That was į 
substantially the ground on which we made our į 
report. | 

| 


of inflicting on the Senate new speeches or very 
long ones. I was about to state that since this re- 
port was submitted tothe Senate by the Commit- į: 
tee on Indian Affairs, an attorney acting for the 
Kansas Indians has presented and laid upon the į 
desks of Senators an argumentand facts that con- 
clusively show to my mind that the amount re- | 
ported from the Committee on Indian Affairs is | 
a great deal larger than is due from the Kansas to | 
the Michigan Indians. Itshows that there are but i; 
some three or four thousand dollars due from the | 
Kansas Indians to the Michigan Indians instead 
of fifty or fifty-one thousand, as reported by the 
Committee on Indian Affairs. i 

Mr. HOWARD. [take it for granted that the |: 
Indian Bureau, who have given this subject their | 
minute and careful attention, have discovered all |! 
the payments that have been made to the Michi- |. 
gan Indians, and that they understand as well as | 
any person can understand what is justly due to : 
them. 


The joint resolution, as it came from the | 


was, I believe, founded upon a report or state- | 
ment emanating from the Indian Bureau. The 
Committee on Indian Affairs of the Senate have 
seen fit to cut that amount down to $50,000, for |: 
reasons satisfactory doubtless to their own minds. 


sume also that the Committee on Indian Affairs 


friend from Kansas has. If he has had any new | 
revelations on the subject recently, or within the | 

We propose to make the payment in five an- 
nual installments, because we cannot pay it all in 
one year out of the funds of the Indians west; or | 
if we should do so the effect would be to leave them 
without anything to support themselves. So we |! 
propose to deduct from their annuities one fifth 
each year of this amount for the purpose of pay- 
ing the Indians in Michigan. Lthink the com- | Mr. DOOLITTLE. Will the honorable Sen- i 
mittee are right. || ator from Michigan allow me to say a word? 

Mr. LANE, of Kansas. Since this joint reso- 
lution was reported from the Committee on In- 
dian Affairs there has been an argument sub- 
mitted to the Senate in behalf of the Kansas In- 
dians, showing conclusively, in my opinion, that 
there is but a very small amount of money, two | 
or three thousand dollars, due from the Kansas | 
Indians to the Michigan Indians. ‘That thts ar- | 
gument and the facts in support of this position | 


may be investigated by the Committee on Indian || Mr. DOOLITTLE. Mr. Clark has presented 
Affairs, and that a delegation that is now here | 


| his argument in favor of the Michigan claim, and || 

from the Kansas Indians may have an oppor- | Mr. Brackinridge has presented hisargument both | 
tunity of being heard, | move that the joint reso- || in written and printed form against the claim, in |! 
lution be recommitted to the Committee on In- | behalf of the Kansas Indians. Itis a question |: 
dian Affairs. i that the Committee on Indian Affairs have care- 
Mr. HOWARD. Thope this reference will | Ihave sometimes thought that 


é | fally considered. 
not be made. I hope the Senate will proceed || the questions sent to that committee are the most 
with the final consideration of this resolution for 


l idel ; roublesome of all the questions that come before 
the relief of the Michigan Indians. It has been || the Senate. Each case always stands by itself, 
pending before the appropriate committee of this 


i i L nd we have to do the best we can. Here the 
body for nearly a year, and Lam quite satisfied Michigan Indians, on the one hand, claimed |! 
from the attention L have been able to give the 


i 5 D $192,000, and the Kansas Indians, on the other | 
subject that that committee, certainly with every |) hand, alleged that there was nothing due. We | 
desire to do justice to the Indians in my State, || have looked the matter over and arrived at the I 
have in their report which is now before us fallen |! best possible result we could; and we think the f 
a good deal short of that justice which would be || resolution as it stands, with the amendments we |; 
rendered to the Michigan Indians if they could || propose, had better be passed by the Senate now 
prosecute the claim in a ceurt of equity. Sill | i 


: | and not be recommitted. 
am not disposed to have any controversy with 


s ¢ Mr. LANE, of Kansas. 
the committee in regard to the amount which | Senator from Wisconsin whether the statement i 
they have reported, and I shall support the amend- 


I made tha arg 
noe never pont Ishall sup t i iatan argumenton behalf of the Kansas 
; as come from the committee. Indians has been printed and laid on the desk of 
I did not understand the honorable Senator 


from Kansas when he made a remark that some 
recent evidence had been discovered. There was 
some confusion in the Hall at that moment. I 
should like to understand from him what that | 
newly-discovered evidence is to show that the 
amount proposed to be allowed is so vastly ex- 
orbitant. I would thank him to restate his propo- 
sition, 

Mr. LANE, of Kansas. The Kansas Indians 
have been unrepresented daring the present seg- i 
sion while this question has been pending before | 


Of course I do not intend to con- | 
trovert his statement that he has discovered evd- 


such motion, 


| Mr. HOWARD. Certainly. | 
| Mr. DOOLITTLE. This resolution was passed | 


almost a year ago, and the Committee on Indian |. 
| Affairs have had both written and printed argu- 
ments on both sides of the question by men as- || 
suming to act as agents or attorneys for both the |) 
Michigan Indians and the Kansas Indians, i 

Mr. HOWARD. So I supposed. | 


I desire to ask the | 


Senators since this report was made by the com- |; 
mittee, is not true. i 
i 


Mr. DOOLITTLE. Ibelicve it is true, and I | 
suppose Senators have probably read that argu- | 


ment, 


Mr. HOWARD. 


the Committee on Indian Affairs. 
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i: Lhope will meet his approbation. 
i shall not adopt the amendment that I intend to 


i’ of the Commissioner of Indian Affairs. 
House of Representatives appropriating $192,000, |: 


I do not find any fault with that, but I must pre- |i 
i; Lowa, so as to let the vote be taken on the amend- 
of the Senate have had as ample opportunities to | 
ascertain all the facts of the case as my honorable į: 


last week or ten days, why has he not made a mo- |: 
|, tion ft) recommit this resolution to the same com- || 
mittee for the very purpose of having a reinvesti- |: 
i gation? And still I believe he has not made any |; 


+ 
| 
i dence which is satisfactory to his mind—— f 
i 
i 
{ 


i by the House of Representatives in March last, | 


i; Pottawatomie Indians, 


| have been paid heretofore to the Kansas Indians, 
| As I said before, I think the amount embraced in 


the report of the Committee on Indian Affairs is 


| not quite sufficient, but I shall not find fault with 
ji that. } : : d 
Michigan Indians is as certain tomy mind as any 


That there ig a large amount due to the 


fact can be. I hope, therefore, the subject will not 


i, be recommitted, 


Mr. HARLAN. Isuggest to the Senator from 


! Kansas whether it would not be well for him to 
! withdraw this motion, and allow the vote to be 
i; taken on the amendment proposed by the Com- 


mittee on Indian Affairs, and that being disposed 
of I shall be enabled to offeran amendment which 
If the Senate 


propose, I will then vote with him for a recom. 
mittal. I may state too, while lam on the floor, 
that | donot agree with the majority of the Com- 
mittee on Indian Affairs in their repart, nor with 


‘ the statement made by the Senator from Michi- 


an. [donot think there is a dollar due these 
ndians of Michigan under the treaty. 

Mr. LANE, of Kansas. The Senator from 
Michigan is largely in error when he says that 
the joint resolution as it came from the House 
of Representatives was predicated upon the report 
The fact 
is that the Commissioner of Indian Affairs re- 
ported a basis of settlement making the amount 


| due less than $100,000, about $90,000 I think, 
i while the House resolution proposed to take from 


the Kansas Indians $192,000. 
1 withdraw the motion to recommit for the 
present,on the suggestion of the Senator from 


mentof the committee, with the understanding 
that the Senator from lowa shall propose his 
amendment as an amendment to the amendment 
of the committee. Is that what he intends? 

Mr. HARLAN. I propose, after the amend- 
ments of the committee shall have been acted on, 
to offer an amendment striking out all that will 
have been inserted, and inserting what 1 shall 
then send to the Chair. 

Mr. LANE, of Kansas. Why not offer the 
amendmentasa substitute for the pending amend- 
ment? 

Mr. HARLAN. That would not be in order. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The motion to recommit is with- 
drawn, and the question recurs on agreeing to the 
first amendment of the Committee on Indian” 


» Affairs, which has been read. 


‘The amendment was agreed to. 

The next amendment was to insert the word 
t‘ equitably” before t“ belonged”? in jine fourteen. 

The amendment was agreed to. 

The next amendment was to strike out the 
words ‘such payment to be made” in line six- 


i, teen. 


The amendment was agreed to. 


The next amendment was to strike out in lines 
sixteen, seventeen, and eighteen the words “stocks 


i now in the possession or under the control of the 
| United States Government belonging,” and to 


insert in lieu of them ‘annually payable.” 
The amendment was agreed to. 


The joint resolution as amended reads as fol- 
lows: 


Resolved. §c., That the Secretary of the Interior be, and 
he is hereby, directed and required to pay to the Chippewa, 
Ortawa, Pottawatomie Indians, residing in Michigan, 
the sum of $50,927 50, in five equal annual paviments of 
10,185.50 each, to be paid tothem pro rata, severally, in the 
late of Michigan, by the ludian agent appointed for that 
tate, being the amount of annuities and moneys errone- 
ousiy paid to the main tribes of said Chippewa, Ottawa, and 
;(or Pottawatomie nation of Indians.) 
which equitably belonged to the portions of said tribes ro- 
siding in the State of Michigan, outof any moneys or annt- 
ities annually payable to the sald Chippewa, Ottawa, and 
Pottawatomie Indians, or Pottawatomie nation of Indians. 
_ Mr. HARLAN. J now propose to amend the 
Joint resolution by striking out all after the word 
“required” in the fourth line to the end and in- 
serting the following: 

To place the names of the Chippewa, the Ottawa, and the 


| Pottawatomie Indians residing in the State of Michigan, 


on the pay rolis of the Pottawatomie nation of Indians, and 
from and after the passage of this resolution to pay annually 


i to each of said [udians residing in the State of Michigan bia 
; or her full and equituble proportion of all annuities payable 


in money to said Pottawatomie nation of Tudians under any 


; law of the United States, or by virtue of any treaty made 
| between the United States and the said Chippewa, Opawa, 


and Pottawatomie Ladians, or any of them. 


THE CONGRESSIONAL GLOBE: 


— 


Mr. DOOLITTLE. The effect of that amend- 
ment, as I understand it, would be not to pay‘the 
Michigan Indians for the annuities which they 
ought to have received under the construction we 
give to the treaty, but to authorize them from this 
time forward to take their share of those annuities 
and also their share of the proceeds of the lands 
west. 

Mr. HARLAN. So far as they are payable 
in money to the members of the tribe. 

Mr, DOOLITTLE. Ithink that the provision 
reported by the committee is the best, all things 
considered, I differ from my friend from lowa. 
He stated a short time since that he did not think 
there was anything due to these Indians, and I 
understand the ground on which he rests that 
opinion to be that technically these Indians in 
Michigan did not comply with that provision of 
the treaty which required them to remove to 
Arbre Croche, in the northern part of the penin- 
sula. The facts upon that subject are such that 
you may say that technically they did not com- 
ply with that provision of the treaty; but the ma- 
jority of the committee were of opinion that inas- 
much as these Indians were permitted to remain 
in Michigan, to purchase and take the title of 
Jands from the United States, and to reside there 
in Michigan all this time without any objection 
on the part of the United States, or any attempt 
to compel their removal, there was a substantial 
waiver of this requirement of their removing to 
the northern part of the peninsula of Michigan; 
and the Commissioner of Indian Affairs in a let- 
ter which he wrote to Mr, Stuart takes that ground 
substantially. In his letter is contained the pre- 
cise language of that treaty provision: 

“Andas since the signing of the treaty a part of the band 
residing on the reservations in the ‘Territory of Michigan 
have requested, on account of their religious creed, per- 
mission to remove to the northern part of the peninsula of 
Michigan, it is agreed that, in case of such removal, the 
just proportion of all annuities payable to them under former 
treaties, and that arising from the sale of the reservation 
on which they now reside, shall be paid them at l’Arbre 
Croche.?? 

After quoting this article, the Commissioner 
goes on to say: 

“ By the tenor of this article it would seem that their 
claim is well founded, and that they are entitled to their 
numerical proportion of those annuities payable to the tribe 
under the treaty of 1829, and also under the supplementary 
article of the treaty of 1833, amounting together to $18,000.” 

The language of the provision is their “just 
proportion of all annuities payable to them under 
former treaties.” He by mistake in looking into 
these treaties only saw one, the treaty of 1829, 
when in fact there were various treaties existing. 
There was the treaty of 1800; the treaty of 1795, 
giving them $1,000 forever annually; the treaty 
of 1809, giving them $500; the treaty of 1818, giv- 
ing them $2,500; that of 1828, $2,000; that of 1829, 
$1,600; and there were also treaties with limited 
annuities, some having five, eight, twelve, six- 
teen, and eighteen years to run; there were the 
treaties of 1821, 1826, 1828, three in 1832, and 
one in 1833, besides the one which he included. 
Although the Commissioner admitted the just- 
ness of the principle upon which they claimed 
their share to the proportion of the annuities, he 
did not raise the question with these Indians and 
say to them, ‘ You did not remove out of Mich- 
igan.” He did not say “ You have not complied 
with the treaties on your part.” The Indians 
did in fact, or a considerable portion of them, go 
up to PArbre Croche, but came back, and, as I 
stated some time since, purchased lands from the 
United States—Pokagon did purchase lands of 

the United States and take a title in fee simple by 
patent. like other purchasers—and. have ever since 
lived on these lands, remaining in Michigan. 

The difference between my friend from lowa 

and myself on that subject is that he thinks they 
have not complied with the treaty by removing 
to the northern part of Michigan, and therefore 
technically they have no claim to any partof this 
money; but I think there has been a substantial 
waiver on the part of the Government of the strict 
fulfillment of the letter of the treaty which required 
them to go to l'Arbre Croche, and that, there- 
fore, in justice we ought to allow them their share 
of money annuities, but not give them a share of 
the proceeds of the five million acres, or of the 
agricultural fund, or the mill fund west. 

Mr. HARLAN. Mr. President, I have no 


doubt that my friend, the honorable Senator from 
Wisconsin, [Mr. Doonirriy,] intended to state |! 


my views correctly.. I prefer, however, to state 
them myself In the first place, these Indians, if 
they were to remove at this time west, and unite 
with their tribe, as was originally intended, would 
at once be reinstated to all their rights as mem- 
bers of the tribe. That they are not now receiv- 
ing the full amount of money which would be 
due to any equal number of Indians of that tribe 
is their own fault. If they were to remove west, 
and unite with their brethren, they would at once 
be reinstated, and enjoy all the rightsas members 
of the tribe. 

To understand this subject it is necessary to 
consider a number of treaties, some of them made 
with separate bands or smaller tribes of what is 
now called the Pottawatomie nation of Indians, 
perhaps ten or a dozen in all, extending over a 
long period of time. The last treaty on this sub- 
ject was ratified in 1836. By virtue of these 
treaties it was made obligatory on the Indians to 
remove to their new homes west of the Missouri 
river, In asupplemental article, however, it was 
stipulated that a band of Indians supposed to in- 
clude some of these claimants might receive their 
proportion of the annuities in the north of Michi- 
gan. If, therefore, they had moved west of the 
Missouri river they would have received their 
proportion of the annuities and also of lands at 
their new homes; and if they declined to move 
west, and removed to the north of Michigan, they 
would have received their proportion of annuities, 
but no lands. These Indians did neither. It is 
not claimed that they went west. Butit is alleged 
that they did go north. The testimony, however, 
does not satisfy me that they did thus remove. 
It is true that some of them went upto the upper j 
end of the peninsula about the period whena pay- 
ment was to be made, and immediately after the 
payment returned to their former homes. They 
never made a substantial compliance with the pro- 
vision of the treaty, never attempted to settleand 
live at the new place indicated in the supplemental 
article of the treaty allowing them to share in the 
annuities payable to members of this tribe if they 
did not move west of the Missouri river. Then, 
as I think, they have no right to claim any thing 
under the treaty. 

In the next place I inquire, is it politic to dis- 
regard this condition of the treaty? What was 
the object of the Federal Government in making 
a treaty with these Indians? There were doubt- 
less two objects: one was to procure lands for 
white settlers; another was to improve the con- 
dition of the Indians, to place them in such sit- 
uation that they might avail themselves of the 
advantages of instruction in the arts of civilized 
society. These Indians, in refusing to go west, 
came in direct conflict with the policy of the Gov- 
ernment; and if we depart from this condition in 
this case the effect will be, so far as Indians are 
supposed to take notice of the policy of the Gov- 
ernment, and to be influenced by it, to encourage 
all other Indians that may make treaties with 
the United States to refuse to comply with this 
essential and vital part of their contract; it will 
encourage them to adhere to their old homes, to 
refuse to give up the land ceded to the Federal 
Government, and to refuse to go to the new res- 
ervations indicated in their treaties, thus overturn- 
ing the settled policy of the Government, render- 
ing it powerless in the future to execute Indian 
treaties. 

But in the next place, it is proper that the j 
Senate should observe before voting on this prop- 
osition that these are not the only Indians that 
rightfully belong to this tribe who have refused 
to comply with this feature of their treaty obliga- 
tions. There are several hundreds of them living 
in the State of Wisconsin receiving no annuities. 
There are hundreds more of them that are va- 
grants scattered about in the Territories, some of 
whom have united with other bands of Indians, 
and ignored their rights as members of this par- 
ticular tribe, and are for the time being receiving 
pay, clothing, and food as members of other | 
tribes, some of them perhaps an amount equal to | 
what they would receive as members of this tribe, 


and others of them much less. If we pass this 
bill diverting a portion of the annuities from the 
main tribe, and paying them to the Indians in 
Michigan, next year we may and. probably will 
be called upon to make a similar diversion in fa- 
vor of the Indiansin Wisconsin. Neitherof these 
bands of Indians has complied with the provis- | 


ions of the treaty... If you waive this condition 
in favor of the Michigan Indians, ean you decline 
it when. demanded by their brethren in Wiscon- 
sin or elsewhere? This claim and all such ori; 
ginate with claim agents who aré hanging about 
the capital, and embracing every available oppor- 
tunity to prey on the Treasury. or on claimants 
who are so unfortunate asto fall into their hands. 
They learn of some pretext for a claim, then 
contract with the Indians for fifteen or twenty or 
fifty per cent. of all that may be recovered, and 
then bring to bear all the arts and appliances 
known to this profession. Success in one, case 
stimulates efforts in others. Grant the demand 
in this case, and you will be overwhelmed with 
similar demands. It will open a vast field. for 
enterprising claim agents. Hundreds of vagrant 
bands of Indians have equal claims for consider- 
ation. This is the initiatory case. : 

The Federal Government has never heretofore, 
waived a condition of a treaty requiring the Ins. 
dians to remove in a solitary instance. In this 
case these Indians were permitted the option of 
going west or north under the treaty and supple-. 
mental treaty; they might go west with the main 
tribe, settle with them, and enjoy all the privileges 
of members of the tribe, or they might go north 
and settle with Indians who were then living in’ 
that part of Michigan, and if they went north 
they were to receive their just proportion of all an». 
nuities, but no lands. These Indians did neither, 
they neither went west, nor did they move north, 
and unite with the Indian tribes living in that 
vicinity. 

Then having complied with neither of these 
provisions, having forfeited their rights under the 
treaties, they come in here by an attorney and 
demand that the Federal Government shall go 
back to the year 1836, twenty-nine years, and 
ascertain the aggregate of all annual payments. to 
which they would have been entitled if they had 
complied with the provisions of the treaty. In 
nearly all civilized communities there are statutes 
of limitation that bar debts overdue for a specified 
period; but here are a poor, defenseless tribe of 
Indians for whom this Government is guardian, 
who have complied with all their treaty stipula~ 
tions, and have received from: the Government 
from year to year the annuities due them from the 
Government. ‘They have received this money 
from year to year for a period of nearly thirty 
years, when a fragmentary band of their breth- 
ren who never did comply with, their treaty obli- 
gations demand that the law-abiding portion shalt 
disgorge in their favor. Nothing could be more 
unjust, and nothing could be more clearly in con- 
flict wth the settled policy of the Governmentas 
well as in conflict with the usages of civilized 
communities in relation to the payment of old 
debts, Six or eight years would bar such a sup- 
posed debt between members of civilized society; 
but here the claim being made by civilized ln- 
dians, aided by astute attorneys, against savages, 
you are asked to ignore this principle in a case. 
nearly thirty years old. . 

It is said by the chairman of the committee 
that the Commissioner of Indian Affairs, in the 
year 1843, did direct that a portion of these an- 


i nuities should be paid to these Michigan Indians. 


That is true, but there is no evidence justifying 
the conclusion that this was the result of careful 
investigation, It was recommended by the su- 
perintendent of Indian affairs in the Northwest, 
then living at Detroit, I believe, that some pro~ 
vision should be made for these Indians in Michi- 
gan. I doubt not that an appeal was made to the 
humanity of that superintendent. They were 
probably destitute of food and raiment, and it be- 
came necessary to make some provision for them, 
and he recommended to the Commissioner of Ina 
dian Affairs at Washington city that something 
should be allowed them; and under that state of 
facts, on that suggestion of the superintendent, 
Without any investigation, as far as the commit- 
tee knows, the Commissioner of Indian Affairs 
did erder that a certain sum should be paid an- 
nually, of about fifteen hundred dollars, £ think, 
and that has been regularly paid from that time 
to the present. This, it may be claimed, was a 
waiver on the part of the Federal Governments 
bat it only can be maintained to be a waiver to 
the extent that it was waived,.and that wasto the 
amount of $1,500 a year, and to commence in 
1843. Thia bill, however, proposes: to overturn 
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this decision and to go back seven years to 1836, 


and to enlarge the amount from the whole period į 


intermediate between 1836 to the present, and 
thence to the end of time. 

The amendment that 1 propose will not unsettle 
what the Commissioner of Indian Affairs has 
done, but will increase the amount from the date 
of the passage of this bill, by putting these In- 
dians, now residing in Michigan, on_an equal 
footing with their brethren residing in Kansas so 
far ag annual payments in money are concerned; 
and this is all which in my judgment they have 
aright to expect. They have notarightto claim 
that we shall now make a waiver of the condi- 
tions of their treaties, which will reach back thirty 
years and give them what they would have been 
entitled to if they had complied with their part 
of the contract. 

I confess that there is another consideration 
that weighs on my mind somewhat, and that is 
that I do not doubt thata large part of this money 
will not inure to the benefit of these Indians. 
The claim has been fished up by attorneys and 
claim agents, who, it is said, and as I believe, 
have contracts with these Indians for fees that 
will absorb a very large part of the amount pro- 
posed to be paid. Ido not propose by any vote 
of mine to encourage any such profession. From 
the facts that come to my knowledge, | think the 
agents for the Indians in Kansas and the agents 
for the Indians in Michigan have combined their 
interests, and are all now in favor of this measure. 
I think they have entered inta a contract to divide 
the spoils between themselves; and hence, if the 
resolution should be recommitted I do not think 
there will be any just representation of the Kan- 
sas Indians. 

Í propose to treat these Indians as we have been 
treating all the Indian tribes under the control of 
the Federal Government from the beginning, to 
require them to comply with the conditions of 
their treaties; butif we make a waiver, to let that 
waiver affect them from the date at which it is 
made and to the extent to which it is made. 
These Indians are civilized to some extent, and 
perhaps will be as well off or better off remaining 
in Michigan than they would be in Kansas. 1 
am willing to allow them from this time forward 
to draw their fall proportion of all payments now 
being made in money to this tribe, but I cannot 
go further than this, 

l ought, i think, to suggest that perhaps this 
measure is of doubtful policy. These are civil- 


ized Indians, and on that account their presence } 


with the tribe would be advantageous to the wilder 
members of the tribe, and hence the Federal Gov- 
ernment has an interest in requiring thesecivil- 
ized [Indians to go and live with their brethren. 

Mr. RAMSEY. Perhaps they will turn sav- 
ages if you send them put there. 

Mr. HARLAN. Some men think so, but I 
do not. . l believe the influences of civilized com- 
munities are stronger than those of savage com- 
munities; I believe that Christianity is stronger 
in its influences than paganism; and that civil- 
ized Indians living with other lndians would at 
least have a strong tendency to correct their evil 
passions and habits, and teud to qualify them for 


the enjoyments of civilized society. ‘We have, | 


in fact, a direct interest in requiring these civil- 
ized-and Christian Indians to go and live with 
their brethren; but if itis thought best not to in- 
sist on this condition now F am willing to place 


them now in the same attitude that they would | 


have occupied if they had gone west, as to the 
division of annuities hereafterto be paid. I can- 
not go further than this. 

Mr. HOWARD. I confess, sir, after hearing 
the Senator from lowa denounce in such bitter 
language this claim and the agents connected with 
it, that Į entertdin some fears that in venturin 


a 


gan I too may attract his criticism and his per 


sonal reflections; but, sir, { must endeavor to do j E E a s i 
| the Mississippi; and in order to relieve them the 
| Commissioner and the Indians on the very next 


my duty in this regard at whatever hazard, what- 
ever consequences. 

The question, Mr. President, before the Sen- 
ate is not how many agents are connected with 
this claim, or what may be their character; not 
whether the Michigan Indians have sent here A, 
B, or C to prosecute their claim before Congress, 
or what the character of those agents may be. 


The question we are to pass upon is the justice | 
or injustice of the claim itself; whether itbe sup- | 


to speak a word in behalf of the Indians of Michi- | 


| interested as owners and occupants. 


ported by principles of law and by treaties with 
the Indian tribes and with these Michigan In- 


dians, or whether there be no law and no treaty 


for the claim to stand upon. 
Now, sir, let me say to the honorable Senator 


from lowa, for whom I entertain a great respect, : 


that in reading the two treaties of September 26 
and 27, 1833, made at 


He speaks of the removal of these Indians as 


being one of the conditions of the treaty. Sir, that: 


is entirely a misapprehension, as J will show iu a 
moment. What was the state of facts in regard to 
these several tribes of Indians known commonly 
as the United nation? In 1833 the Pottawato- 
mies, Chippewas, and other tribes, now and then 


consolidated under the title of the United nation, 


owned a very considerable tract of land in Mich- 
igan in the shape of reservations; they owned a 
very large tract of land in the State of Illinois; 


and onthe 26th of September of that year a treaty | 


was entered into between these Indian tribes and 
the United States by which the Indians ceded to 
the United States some five million acres of land 
lying in the State of Hlinois. 
land not only those Indians who are now called 
Kansas Indians, who have gone off ong now re- 
sidein Kansas, butalso the Michigan Indians,were 
For this ces- 
sion of land in Illinois by these several tribes of 
Indians the Government stipulated to pay Indian 


tribes asa united nation certain annuities to a | 


very considerable amount; and inaddition thereto 


set apart and assigned to them a tract of land of ; 


about five million acres, if 1 remember rightly, 


west of the Mississippi river, lying in the State of :! 

Such was the bargain, such the quid | 
‘The Indians sold their lands in Hlinois ; 
and their reservations in Michigan for these an- | 
nuities and for the land lying west of the Missis- | 
The Michigan Indians were parties | 
to this contract, because they were partand parcel į 
of the United nation; they were part of the In- ; 


Missouri. 
pro quo. 


sippl river. 


dian owners of the soil; they sold the interest 
they held in the lands in common with the other 


Indian occupants; and none of them entered into | 


any agreement by which they were to remove 
west of the Mississippi or elsewhere. The idea 
that their grant was made on the condition that 
they should remove out of Hiinois is wholly a 
misapprehension. The language of the treaty is 
this—I refer to the treaty of 26th of September, 
1833: 


© And as it is the wish of the Government of the United 
States that the said nation of Indians should remove to 
the country thus assigned to them as soon as convenienily 
can be done, and it is deemed advisable on the part of 
their chiefs aud Lead men that a deputation should visit the 


said country west of the Mississippi and thus be assured | 


that full justice has been done, it is hereby stipulated that 
the United States will defray the expenses of such depu- 
tation.” 


It was left optional with the Indians themselves ; 
whether they would go west and occupy that | 
land or whether they would go somewhere else. ; 


They entered into no stipulation, no covenant to 
remove to the west. They were as free to go to 
the east as to the west. ‘They do not say they 
agree to go, butthe treaty says ‘it is the wish of 
the Government of the United States” that they 


| shall remove, not that they shall remove abso- 


lutely. Jt so happened that a large portion of 
the Indians residing in Michigan were Christian 
Indians; the most of them belonged to societies 
or churches that had been established in the re- 
mote wilderness of Canada and the Northwest for 
a hundred years. They were the disciples of the 
Jesuit missionaries, the first Christian mission- 
aries who visited those remote regions; they were 
attached to their Catholic teachers; to the Catholic 
church; and they felta natural reluctance to emi- 
grate and leave their old homes, the graves of their 
fathers and the altars at which they and their an- 
cestors had worshiped for so many generations, 
and seek their fortunes in the wild woods west o 


day, the 27th of September, entered into a sup- 
picmental treaty in which aspecific provision is 


made for the Indians ofMichigan in the following ; 


words: 

And as since the signing of the treaty ”— 

That is, the treaty of the 26th of September, the 
day previous— 

“And aa since the signing of the treaty a part of the band 


Chicago, he seems entirely | 
to have misapprehended their force and effect. 


In this cession of | 


! | 
i 


; on whi 


residing on the reservations in the Territory of Michigan 
have requested, on account of their religions creed, permis- 
sion to remove to tie northern piut of The peninsula of 
Michigan, it is agreed that, in case of such removal, the 
jest proportion ofall anuuides payable to them under former 
treaties, and that arising from the sale of the reservation 
1 they now reside, shall be paid them at Arbre 
Croche.” 


Such is one of the clauses in the supplemental 
treaty, provisional in its nature, but in no sense 
imperauye upon the Indians. It simply gave to 
that portion of the tribes who resided in Michigan 
the privilege of removing if they saw fit to the 
northern part of the peninsula, to a place called 
Arbre Croche, and residing there if they saw’ 
fit, on account of their religious creed. 

Now, sir, to ask a lawyer to pronounce the 


l clause I have just read a ‘condition’? of the 


treaty, or to give it such a construction as would 
make it imperative on these Indians to remove to 
l'Arbre Croche, seems to me to be a very greatab- 
surdity—I speak it with the utmost respect tomy 
friend from Iowa. It simply extended to thema 
privilege; they might go and reside there if they 
saw fit; and if they did go there, then their just 
proportion, for this is the language of the treaty, 
“ their just proportion of the annuities”? should be 
paid to thera at PArbre Croche, It was simply 
changing the place of the payment of the amount 
which was justly due to them from the place 
where it otherwise would have been made to 
PArbreCroche. Such manifestly is the sole effect 
of this clause in the treaty. 

I dislike, Mr. President, at this late hour of the 
day, to spend more time in consideration of this 
subject, and I wiil close by saying that the money 
which these Indians now ask for is their share 
of the purchase price of the land of which they 
were the owners in common with the restof their 
tribe, and of the price of the reservations they 
sold in Michigan; that is the price of their interest 
in their reservations, in the five million acres of 
land they sold lying within the limits of Hlinois, 


! for which they have never received one dollar; and 


how gentlemen can rise here and say these men, 
who were once the owners of the land, and who 
claim nothing but their share of the purchase price 
of the land, are entitled to nothing, is more than I 
can understand, 

Sir, in order to make this claim odious, and all 
persons connected with it odious, the honorable 
Senator from lowa, utterly ignorant of the char- 
acter of the Michigan Indians, assumes to call 
them vagrants and vagabonds of the earth. Let 
me ask thet honorable Senator, if it shall ever 


‘happen to fall in his way, to enter one of the 
| humble dwellings of these Michigan Indians, and 


he will find there a household as orderly, as in- 
dustrious, as submissive to the laws, and as anx- 
ious to build up and uphold all the interests of 
society as most white men, ‘hey live by their 
own industry and the sweat-of their brow; their 
own hands procure for them the livelihood they 
enjoy; they are almost all of them voters under 
the constitution of my State; and it scems to me 
a little hard that after depriving them of the price 
of their lands and the money which bas been hon- 
estly due to them for so longa time, they should 
be denounced here as vagrants and vagabonds, 
Sir, they have waited patiently for the justice 
which they now ask; they are not clamorous 
even now; they are poor, and many of them ig- 
norant; but they have not yet forgotten that they 
are subject to a country famous for its justice as 
well as its power. It is not the Michigan ln- 
dians, let me say to you, that have reddened the 
fields and the threshold of the pioneer and settler 
with the blood of the inmates. They have been 
guilty of no crime against either the Government 
or individuals. They are Christianized, civilized; 
and it is entirely unjust to charge them with being 
vagrants and vagabonds 

To conclude, then, Mr. President, for I will not 
detain the Senate, here is a chim which, although 
ancient, has been prosecuted diligently and kept 
alive by the claimants. Itis nothing more than 
for the proper proportion of the purchase money 
due to the Michigan Indians fur the lands they 
have sold to the United States, a proportion plainly 
recognized as being due to them by an express 
article in the treaty of September 27, 1833, and 
it seems to me lite less than petrifogeing and 
quibbling to pretend that because, after removing 
to l’Arbre Croche, and finding it impossible to 
subsist there on account of the sterility of the 
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soil and the severity of the climate, they returned 
to their old homes, they have forfeited their just 
_glaim to their share of that purchase money for 
their land. Sir, would my honorable friend from 
lowa go into a court of equity and set up such a 
defense as he here interposes, in reply to a claim 
for the purchase money of land which his client 
should have sold? Would he insist that because 
the party did not happen to be at the particular 
place where it was to be paid he had therefore 
forfeited it? Sir, if you sue a party upon a note 
payable at a particular place, he cannot set up by 
way of defense of the claim that it was not pre- 
sented at the place where it fell due. The hòn- 
orable Senator from Jowa knows quite well that 
such is not the law. The place of payment may 
be a matter of convenience to the maker of the 
‘note, but it is no answer to a suit upon the note 
upon the merits that it was not presented at the 
place where it feli due. It may affect the question 
of costs, but it is no answer to the claim upon the 
merits; and thisis precisely the case in the matter 
now before us. 

Mr. POMEROY. [understand the direct ques- 
tion before the Senate to be on the amendment 
moved by the Senator from Towa. I cannot sup- 

ort that amendment, and I think it strange that 
it should be offered by him. He has told the 
Senate that these Michigan Indians have no claim 
whatever, and yet his amendment goes on to put 
them upon an equal footing with the Indians in 
my State for all time to come. I am willing, and 
J think the Indians in my State would be willing, 
to settle with the Michigan Indians and pay them 
what has been due to them in the past. 1 think 
the report of the committee as it has been amended 
will be satisfactory. The joint resolution as it 
came from the House proposed to give these Mich- 
igan Indians $192,000. Our Indians were alarmed 
at that proposition; they thought it was entirely 
too large. That would give the Michigan Indians 
an equal participation ineverything. The bene- 
fits that have accrued to this tribe in consequence 
of the removal, evidently the Michigan Indians 
should not enjoy; nor should they have a share 
in the increased value of the Indian Jands in my 
State, for they have notbeen there. The propo- 
sition of the committee of the Senate to give the 
Michigan Indians $50,000 for their proportion of 
what was due under some former treaties is not 
so objectionable as the proposition of the Senator 
from owa, which is to give them an equal benefit 
in the sale of the lands in the future, and in all the 
money annuities; and he proposes to put upon that 
equal footing with our Indians those who, he 
says, have not a shadow ofa claim. 

Mr. HARLAN. I know the Senator from 
Kansas does not intend to misrepresent the posi- 
tion | have taken. 

Mr. POMEROY. I speak of it as I under- 
stand it; perhaps I do not understand it. 

Mr. HARLAN. The Senator does substan- 
tially somewhat, but not entirely, understand it. 
If the amendment I propose shall not be adopted, 
and the joint resolution shall pass as amended by 
the Indian Committee, these [adians will in that 
case receive a much larger annuity than they are 
now receiving; they will receive their proportion 
ofall annuities. The amendment I propose will 
give them something more than this from year to 
year hereafter. 

Mr. POMEROY. That is what I object to. 

Mr. HARLAN. My amendment will give 

them their proportion of the amount paid in 
money, but nothing of the land or what goes for 
the support of the millers, &c. 
_ Mr. POMEROY. It is known that the Indians 
in my State have a very large and valuable tract 
of land, and the amendment of the Senator from 
Towa allows the Michigan Indians to participate 
sia with our Indians in the benefits of that 
and. 

Mr. HARLAN. Notatall. My amendment 
merely allows them to share in the proceeds of 
land heretofore sold and now drawing interest 
from year to year. 

Mr. POMEROY. But placing the Michigan 
Indians on the same footing with our Indians 
‘makes them part and parcel of every payment 
that is. made, not only to-day but in the fature. 
There is no escape from it. 1 will not detain the 
Senate, as I see that everybody is anxious to vote 
ion this question, and it is merely a question be- 
tween two fragments of a tribe of Indians*how 


a settlement between them shall be effected. I 
should have resisted the resolution as it came 
from the House of Representatives, paying the 
Michigan Indians $192,000, but as it has been 
before the committee a year, and they have made 
a kind of amicable adjustment, and settled upon 
$50,000, I would rather pass the resolution as it 
now stands; and it is better for the Indians in 
my Statethan to passa measure which will make 
the Michigan Indians equal with ours for alltime 
to come, and I prefer to sustain, the report of the 
committee rather. than this new amendment pro- 
posed by the Senator from Iowa. 1 think the 
adjustment of the matter made in this report by 
the committee is nearer equity at least. Exact 
justice we shall never get, but this approximates 
toward it,and I think we ought to stand by it. 

Mr. LANE, of Kansas. My colleague differs 
with me entirely as to the desire of the Kansas 
Indians. I have seen them, or their agent, re- 
cently, and they claim that they do not owe a 
dollar,and that it is an outrage to permit one dol- 
lar to be taken from their funds and paid to the 
Michigan Indians. 

Mr. POMEROY, I do not know what their 
agents here may say, but I was in the tribe last 
fall and stopped at the St. Mary’s Mission, and 
conversed with Bourassa and those old men who 
knew all about this matter, and they were will- 
ing to compromise the matter and pay some- 
thing. I do not know what these agents may 
say; L have not seen one of them. 

Mr. LANE, of Kansas. 1 speak of the Indians 
themselves, and I say they have an abhorrence 
to having a dollar taken from them and paid to 
the Michigan Indians. They claim, as the his- 
tory of the case shows, that there was a full set- 
tlement made with the Michigan Indians by the 
Indian Bureau, and the sum of $1,500 a year was 
allowed to them, and has been paid to them and 
received by them in full settlement of all claim 
they had against the Kansas Indians. That was 
a full adjustment of the whole matter, This is a 
case fished up running through a series of thirty 
years, although the facts are that the claim was 
fully adjusted, and the Michigan Indians years 
ago accepted the amount paid by the Government 
as a settlement. 

But, sir, I desire to make a suggestion to the 
Senate. If this resolution passes it impoverishes 
the wards of the Government in Kansas. The 
Senator from lowa, for whose judgment in Indian 
matters I have great respect, now proposes a new 
basis of settlement. ‘The Kansas. Indians have 
an agent here. Now, 1 ask the Senate on behalf 
of these wards of the Government that they pass 
by this resolution informally till I can confer with 
that agent on the new basis tendered by the Sen- 
ator from Iowa. I believe it has been the custom 
of the Senate when such a request is made by a 
Senator to accord to it. I think it especially ad- 
dresses itself to the Senate, as these wards of the 
Government are interested in the question, and 
there is no Senator prepared to speak for them 
here as to the new basis proposed by the Senator 
from Iowa. 

Mr. POMEROY. I have no objection to the 
resolution going over. I agree with. my colleague 
in that suggestion. 

Mr. RAMSEY. I will simply state that at 
this time there are upward of three hundred 
Winnebago Indians in the State of Wisconsin, 
the best paid tribe in the country, and they have 
not for twenty years participated in the annuities 
of the tribe because they did not remove with 
them. The object of the treaty undoubtedly was 
to induce these Indians to remove; they have not 
done so, and according to all the practice of the 
Government they have forfeited their interest in 
the annuities. 

Mr. HARLAN. I feel pretty sure now that 
I am right. Both the Senators from Kansas, 
where a part of this tribe of Indians live, are op- 
posed to my amendment; and both the Senators 
from Michigan, where the other part of them 
live, are opposed to it, the Michigan Senators 
insisting that it does not give those in Michigan 
enough 

Mr. LANE, of Kansas. The Senator from 
Iowa should not make that statement so faras I 
am concerned. Í desire to consult with the agent 
of the Indians as to the amendment. I express 


no opinion about it. 


Mr. HARLAN. I accept the modification so | 


far as the Senator is concerned. His colleague, 
however, says this amendment of mine will give 
the Michigan Indians too much. [think it will 
be right, but I shall not insist upon it against the 
sense of the Senate. If it is not adopted, how- 
ever, I shall be compéiled to go against theres- 
olution as reported by the committee, 

I wish to state, in relation to the areument of 
the Senator from Michigan, that he has not, l 
think, made himself familiar with the language 
of Indian treaties or he would not insist on’ the 
construction that he docs. There certainly was 
an implied, if not an express, agreement on the — 
part of these Indians to remove to their new res- 
ervation, and the language was put in which the 
Government had found to be the only available 
means of enforcing a removal, and that was to 
make the paymentat the new reservation. While 
it may be true that in some treaties they are not 
required expressly in words to remove, yet iit is 
provided that the payment shall be made at the 
new reservation, and the experience of the Gov- 
ernment has been that there has been no other 
available mode of compelling a removal of the 
Indians but to withhold the payments until they 
do remove. i 

The Senator also took exception to my use of 
the word vagrant. I did not intend to use“it 
in an offensive sense, nor as applicable to these 
Michigan Indians particularly, but to the dif- 
ferent fragments of this nation of Indian’ scat- 
tered in different places among other Indian 
tribes in the State of Wisconsin as well as in 
Michigan. i 

Mr. DOOLITTLE. Ifthe honorable Senator 
from Iowa will give way I will suggest that this 
resolution pass over until to-morrow morning, 
he having the floor, as there is one other Indian 
bill that I want to dispose of before half past four 
o'clock, a billin regard to Utah, which I think 
will lead to no discussion. 

Mr. HARLAN. I yield to the suggestion of 
the chairman of the committee. 

The PRESIDING OFFICER, (Mr. Crark 
in the chair.) The joint resolution will be passed 
over informally. 

Mr. DOOLITTLE. 
House bill No. 222, 7 

The PRESIDING OFFICER. Before putting 
the question on that motion the Chair-will pre- 
sent some bills from the House of Representa- 
tives, for the purpose of reference, 


JOUSE BILLS REFERRED. 


The following bills and joint resolutions from 
the House of Representatives were severally read 
twice by their titles and referred to the Committee 
on Military Affairs and the Militia: 

A joint resolution (H. R. No. 169) to provide 
for the publication of a full Army Register; 

A joint resolution (H. R. No. 170) declaring 
and defining the meaning of the lawin regard to 
officers’ servants; 

A joint resolution (HI. R. No. 171) in the mat- 
ter of Sergeant Daniel Collett, jr., deceased; ` 

A joint resolution (H. R, No, 172) to author 
ize the President to make transfers of officers ia 
the Army of the United States; ; : 

A bill (H.R. No. 600) for the better organiza- 
tion of the subsistence department; 

A bill (H. R. No, 653) to determine. the rank 
of officers reéntering the military service; 

A bill (H; R. No. 765) concerning regimental 
and garrison courts-martial; and 

A Dill (H. R. No. 767) to increase the pay of 
certain officers of the Army, and for other pur- 

oses. 

The bill (H. R. No. 698) to establish in the 
War Department a Bureau for the Relief of Freed- 
men and Refugees was read twice by its title, and 
referred to the select committee on slavery and 
freedmen. 

The joint resolution (H.R. No, 173) directing 
the Secretary of the Treasury to issue American 
registers to the British schooners Minnie Wil- 
lams and E. M. Baxter was read twice by its 
title, and referred to the Committee on Commerce. 


MINT IN NEVADA. 


Mr. NYE. I rise toask the Senateto take up 
and concur in a House joint resolution upon 
which | am certain there can be no debate. It 


I now move to take up 


lis a resolution that was passed by the House of 


Representatives last year and was referred to the 
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Committee on the Judiciary here, and they have 
reported it back without amendment, Itis sim- 
ply to confirm the tide to lands in Carson, Ne- 
vada, upon which the mint is to be established, 

Mr. DOOLITTLE. I hope the Senator will 
allow me to go on with the Indian bills, 


Mr. NYE. This will not take longer than to | 


read the resolution, and then I will stand by the | 
) Ii 


Senator from Wisconsin and his Indian bilis. 
insist ou my motion. . 
The motion was agreed to; and the joint reso- 
lution (H. R. No. 45) to enable the Secretary of 
the Treasury to obtain the tite of certain prop- 
erty in Carson City and Territory of Nevada, for 
the purposes ofa branch mint located in said place, 
was considered as in Committee of the Whole. 
lt recites that the Secretary of the Treasury of the 
United States, in orderto carry into effect an act 
entitled ‘Anact to establish a branch mint of the 
United States in the Territory of Nevada,” ap- 
proved March 3, 1863, has purchased of Moses 
Job and Margaret, his wife, and James L. Rid- 
dle, the preémptors and occupants thereof, certain 
city or town lotsin Carson City, together with 
all the valuable improvements thereon; and that 


itis highly important for the interest of the Gov- | 


ernment to obtain, at an early day, the use and 
possession of the property to establish and open 
the branch mint; and it therefore proposes to au- 
thorize the Secretary of the Treasury to receive 
and accept from Moses Job and Margaret, his 
wife, and James L. Riddle, such relinquishments 
and conveyances of their right and claim to the 
lots and property as the Secretary shall deem suf- 
ficient for the relinquishment of any claim, right, 
or title which they may or can have thereto; and 
the lots and property are thereafter to be reserved 
from public sale, preémption, or homestead settle- 
ment, and to remain the property of the United 
States, 

The joint resolution was reported to the Senate 
without amendment, 

Mr. ANTHONY. Nevadais now a State,and 
I move to amend the resolution by striking out 
“Territory” and inserting “State.” 

The amendment was agreed to. 

The amendment was ordered to be engrossed, 
and the resolutiou to be read a third time. The 
resolution was read the third time,and passed;and 
its title was amended by striking out “ Territory” 
and inserting “State.” 


INDIAN LANDS IN UTAIL. 


in the Territory of Utah suitable for agricultural 


and mineral purposes was considered as in Com- | 


mittee of the Whole. It proposes to authorize 
the President of the United States, by and with 
the advice and consent of the Senate, to enter into 
treaties with the various tribes of Indians of Utah 
Territory, upon such terms as may be deemed 
just to the Indians and beneficial to the Govern- 
ment of the United States, for the absolute sur- 


render to the United States, by those Indians, of | 


their possessory right to all the agricultural and 
mineral lands m Utah Territory, except such 
fericultural lands as by said treaties may be set 
apart for reservations for the Indians; and these 
reservations are to be selected at points as remote 
as may be practicable from the present settlements 
in Utah Territory. In agreeing with the Indians 
upon the amounts to be paid to them under the 
provisions of the treaties to be negotiated, care is 
to be taken to obtain from the Indians, to the 
greatest possible extent, their consent to receive 
tor such payments agriculturalimplements, stock, 
and other useful articles rather than money. The 
bill proposes to appropriate $25,000 for the pur- 
pose of negotiating the treaties and carrying out 
the provisions of the act, making presents to the 
Indians, and defraying the necessary expenses 
incident to the negotiation, 

The bill was reported to the Senate. 

Mr. McDOUGALL, I have but one observa- 
tion to make in this connection, not by way of 
opposition to this measure, but by way of com- 
mentary, after the fashion of the commentaries in 
Scott’s Bible. The Indians are notheing protected 
by this provision, and they are not considered 
here, whereasa darker colored race are being con- 
sidered all the time. 

The bill. was ordered to a third reading, and 
was read the third time, and passed. 


LUCY A. RICE. 

Mr. HOWARD. I move to take up the joint 
resolution (S. R. No. 116) for the relief of Mrs. 
Lucy A. Rice, late of Richmond, Virginia. 

Mr. DOOLITTLE. 
joint resolution, on which the Senator from Lowa 
was upon the floor when it was laid aside in- 
formally, displaced. ` eee 

Mr. HOWARD. Of course not; but this will 
only take a minute. : 

The motion was agreed to; and the considera- 
i tion of the joint resolution was resumed by the 
Senate. 

The joint resolution was ordered to be engrossed 
for a third reading, and was read the third time, 
and passed. 

W. H. AND C. 8. DUNCAN, 


Mr. LANE, of Kansas. I move to take up 
Senate bill No. 311. . 

Mr. DOOLITTLE. Iobject. The jointreso- 
Jution on which the Senator from Towa had the 
floor is now regularly before the Senate. 

Mr. LANE, of Kansas. 
priates $200 80, | insist on my motion. 
| The motion was agreed to; and the bill (S. No. 
il 311) for the relief of W, H. & C. S. Duncan 
was considered as in Committee of the Whole. 
| It proposes to appropriate $200 80 to be paid 
lto W. H. & C. S. Duncan, of the city of Law- 
i rence, Kansas, for compensation in full for goods 
and provisions furnished Captain Walker’s com- 
pany, Kansas militia, by order of Governor Geary, 
in 1856. 

The bill having been read, 


| 


take a recess until seven o'clock. 


EVENING SESSION. 
| The Senate resumed its session at seven 
o'clock p. m. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a letter from the Secretary of the Interior, 
transmitting an estimate by the Commissioner of 
Indian Affairs of appropriations required for ful- 
filling treaty stipulations with the Chippewas of 
Mississippi, and the Pillager and Lake Winne- 
bagosish bands of Chippewas in Minnesota, un- 
der the treaty of May 7, 1864, for the current 


June, 1866; which was referred to the Commit- 
tee on Finance. 


| NATIONAL PROTECTION INSURANCE COMPANY. 


386) to incorporate the National Protection In- 
surance Company of the District of Columbia, 
was considered as in Committee of the Whole. 
The proposed corporators are Richard Wallach, 
John H. Semmes, J. F. Callan, James T. Close, 
George S. Gideon, John Farrell, Thomas J. 
Fisher, Thomas P. Morgan, Job Angus, O. A. 
Daily, Charles Wilson, George Lowry, and S. 
A. Peugh, and their present and future associates. 
Mr. DIXON. I niove to amend the bill by 
striking out, in lines nineteen and twenty of sec- 
tion four, the words “ to be used in purchasing or 
discounting bonds, bills, notes, or other papers” 
after “ security;’’ so as to leave the clause read, 
“the funds of this company may be invested in 
| or loaned on a stock or real security.” 
The amendment was agreed to. 


Mr. DIXON. I move further to amend the 
same section by striking out, in lines twenty, 
twenty-one, twenty-two, and twenty-three, the 
words: 

Provided, That no greater rate of discount shall be taken 
than one half of one per cent. for thirty days, except as re- 
|| gards the bonds or certificates of debt of the United States 
or of corporations. 

I think that is too great an amount of interest 
to be allowed; andI move to strike out the words 
entirely. 

The amendment was agreed to, 

The bill was reported to the Senate as amended, 
and the amendments were concurred in, The bill 
was ordered to be engrossed for a third reading; 
and was read the third time, and passed. 


NORTHERN PACIFIC RAILROAD CONNECTIONS. 


Mr. HOWARD. I move to take up the bill 
it (S. No, 414) to authorize the construction of the 


Ido not wish to have the |’ 


This bill only appro- |! 


The VICE PRESIDENT announced that half | 
| past four o’clock having arrived, the Senate would |; 


|l fiscal year, and also for the fiscal year ending 30th || 
On motion of Mr. DOOLITTLE, the bill (H. | 
R. No. 222) to extinguish the Indian title to lands | 


On motion of Mr. DIXON, the bill (S. No. | 


| Northern Pacific railroad eastward to Ontonagon, 
‘in the State of Michigan, and provide for its con- 
“nection with the Obio, Indiana, Michigan, and 


; Canadian systems of railroads at Port Huron, 


| 
| 
| 
i 
d 
| 
f Detroit, Toledo, Fort Wayne, and Dayton, 

i) The PRESIDING OFFICER, (Mr. Crarx.) 
i This evening having beeuset apart for executive 
business, no other business can be entertained 
except by unanimous consent. Is there objection 
to the consideration of the bill indicated by the 
Senator from Michigan? 

Mr. GRIMES. i objet. 


COMMITTEE ON TILE CONDUCT OF THE WAR. 


Mr. WADE. IJoffered this morning a concur- 
rent resolution to authorize the continuance of the 
committee on the conduct of the war for thirty 
days after the termination of the present session, 

The motion was agreed to by unanimoas con- 
| sent, and the Senate proceeded to consider the 
resolution, 

Mr. WADE. JI will state the reason for—— 

Several Sewarors. Oh,no! we don’t want 
any reason; it’s all right. 

Mr. WADE. Very well. 

The resolution was avreed to. 

POTTAWATOMIE INDIANS IN MICHIGAN. 


Mr. POWELL. I move that the Senate pro- 
ceed to the consideration of executive business, 
Mr. DOOLITTLE. I ask the Senator from 
| Kentucky to withdraw his motion to allow me to 
have the joint resolution on which the Senator 
from lowa [Mr. Harran] is entitled to the floor, 
taken up so as to be left as unfinished business, 

Mr. POWELL. I withdraw the motion. 

Mr. DOOLITTLE. I move to take up the 
joint resolution (H. R, No, 38) directing the Sec- 
retary of the Interior to pay to the Chippewa, 
Ottawa, and Pottawatomie Indians residing in 
Michigan the sum of $192,850. 

The motion was agreed to, 

Mr, DOOLITTLE. f now renew the motion 
that we go into executive session, 

The PRESIDING OFFICER. This evening 
having been assigned for executive business, the 
j Chair will direct the galleries to be cleared and 
the doors to be closed. 

After some time spentin executive session, the 
doors were reopened; and the Senate adjourned, 


HOUSE OF REPRESENTATIVES, 
| Moxpay, February 20, 1865. 
| The House metateleveno’clock,a.m. Prayer 
by Rev. Jous, ‘Purusn. 
The Journal of yesterday was readand approved, 


The SPEAKER proceeded, as the first order 
of business, to the call of committees for reports, 
to go upon the Calendar, and not to be brought 
back by motion to reconsider. 


JOHN A. HADDOCK. 
Mr. BROWN, of West Virginia, from the 


Committee of Claims, reported a bill for the re- 
lief of John A. Haddock; which was read a first 
and second time, referred to the Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

The SPEAKER, The call of committees 
having been concluded, the next business in order 
during the remainder of the morning hour is the 
call of States for resolutions, commencing with 
the State of Pennsylvania, 


SUBSTITUTE BROKERAGE IN THE DISTRICT. 
Mr. ANCONA introduced the following resos 


lution: 


Whereas itis alleged that a system of substitute brokerage 
has been practiced at the United States jail inthis city by 
the officers in charge thereof, namely, Messrs. Rubert Beal, 
warden, B. Milburn, deputy war n, Payman apd Robins 
son, guards, and others not offeers, enlisting and potting 
into the United States military service as substitites per- 
sons under arrest and in confinement upon charges Gi 
criminal offenses, thereby defeating the ends of justice and 
doing great injury to the Army and commanity : Therefore, 

Resolved, ‘Phat the Committecon Military Affairs be in- 
structed to inquire into the facts of said alegations and 
report the same to the House, 


Mr. DAVIS, of New York. I wish simply to 
remark that a resolution of this kind was iitro- 
duced a few days since and referred to the Com- 
mittee for the District of Columbia. That com- 
mittee is taking measures for the purpose of 
procuring the information desired by the resolu- 
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‘tion. «1 should be very glad to have this resolution 
‘referred to the same committee, > neg 
«Mr. ANCONA. d have no objection to the 
hange: I was not aware thata resolution: had 
been introduced upon this subject. I wilt modify 
my resolution so as to substitute the Committee 
for the District of Columbia for the Committee on 
Military Affairs. ; ; : 
The resolution, as modified, was agreed to. 
Mr, ANCONA. [ask that thé committee have 
leave to report at any time. 
There being no objection, it was so ordered. 
= Mr. DAVIS, of New York. I move that the 


Committee for the District of Columbia have. 


power to send for persons and papers. 
. There being no objection, the motion was 
agreed to. 


INCREASED PAY OF CONGRESSMEN AND OTHERS. 


Mr. ANCONA. In behalf of my colleague, 
‘{Mr. Jounson,] who is absent, I ask leave to 
offer the following resolution: : 

Resolved, That the Committee of Ways and Means be, 
and they are hereby, instructed to bring ina bill increasing 
‘the pay and allowances of. members of Congress, and or 
clerks, messengers, and watchmen in the Government em- 
ployment in this city twenty per cent., corresponding with 
‘thé increased cost of liviag here over that in the other prin- 
cipal cities of the country. 
© Mr. KASSON. 1 understand that resolution 
to be absolute, and I object. 

Mr, ANCONA. lam not at liberty to change 
the phraseology of the resolution, 1 offered itin 
behalf of my colleague, [Mr. Jounson.] 

“. Mr. KASSON. Tobjeċt to the resolution, 


PAY OF A CONTESTANT. 
Mr. ANCONA. I ask leave to offer. the fol- 


lowing resolation: 


Resolved, ‘hat there be paid out of the contingent fund 
of the House of Representatives to Hugh M. Martin the 
‘usual mileage and pay upto the day whenhe withdrew his 
contest before the Committee of Elections as a contestant 
for a seat in the Thirty-Eighth Congress as a Representa- 
tive from the fourth district of the State of Iowa. 


Mr. ALLISON. I object. 

Mr. ANCONA. I only propose to have itre- 
ferred to the Committee of Elections. i 

Mr. ALLISON. _L object. `% 

Mr. COFFROTH. | offer the following reso- 

lution, upon which I demand the previous ques- 
tion: 
_ Resolved, That thére be paid out of the contingent fund 
of the House of Representatives to Hugh M. Martin the 
usual mileage and pay up to the day when he withdrew his 
‘contest before the Comunittee of Elections as a contestant 
for a seat in the Thirty-Bighth. Congress as a Representa- 
tive from the fourth district of the State of Iowa. 

The House divided on seconding the demand 
for the previous question; and there were—ayes 
26, noes 43; no quorum voting. 

- Tellers were ordered; and Messrs, ALLISON 
and CorrrorH were appointed. 

Mr. NOBLE. Lask leave to say a word upon 
this question. : . 

. Mr. BALDWIN, of Massachusetts. E object. 
- The House divided; and the tellers reported— 
ayes 36, noes 58. 3 

So the House refused to second the demand for 
the previous question. ` 

Mr. WILSON. ` I riseto debate the resolution. 

Mr. NOBLE. I demand the yeas and nays 
on the motion.to refer the resolution. 

The SPEAKER, If the resolution shall be 
reached that motion will bein order; but the gen- 
tleman from Ohio is familiar with the rule that if 
the previous question is not seconded, and any 
gentleman rises to debate the resolution, it goes 
over under the rule. $ 


EXPORTATION OF COTTON. 


. Mr. FERNANDO WOOD. I offer the rego- 
lution which I send to the Chair, to which I think 
there will be no objection. In case any gentle- 
man should desire to discuss it, I move the pre- 
vious question. 

The resolution was read, as follows: 


~ Resolved, That the Secretary of the Treasury be requested 
té eotisidér the expediency of exporting to foreign markets 
for saleafl eotton now in Government ‘hands, 80/as to ob- 
tain forthe Treasury.the advantage of the higher price paid 


in Burépée for that-article, and thus, by placing abroad its 
proceeds to the credit of the Government, be enabled to 
import coin ‘to that extent,:or sell exchange, thereby en- 
hancing the value6f the currency, strengthening the credit 
of the Government, reducing the premium on gold, and 
producing other obvious advantages, i 

Mr. MORRILL. |‘ Tobject to the resolution. 

Mr. FERNANDO WOOD. There can’be no 
good reason for objecting to the resolution. It 
simply requests the Secretary of the Treasury to 
consider the propriety of doing this. 1 hope the 
gentleman will withdraw his objection. : 

Mr. MORRILL. _ [insist on the objection. 

Mr. FERNANDO WOOD. Then I insist on 
the demand for the previous question. 

Upon seconding the demand for the previous 
question the House divided; and there were—ayes 
25, noes 54; no quorum voting, 

Mr. FERNANDO WOOD called for tellers. 

Tellers were ordered; and Messrs. FERNANDO 
Woop and Farnsworrn were appointed. 

The House again divided; and the tellers re- 
ported—ayes twenty, noes not counted. 

So the previous question was not seconded. 

Mr: MORRILL rising to debate the resolu- 
tion, it was laid over undef the rule. ` 


ASSIGNMENT OF QUOTAS. 
Mr. CHANDLER submitted the following: 


Resolved, ‘That the Secretary of War be hereby directed 
to communicate to this House at an early day the basis 
upon which the quotas of the different districts of cach 
State have been established and adjusted under ealls for 
troops by the President of the United States, together with 
a detailed statement of the number of troops and seamen 
furnished by each State and district, congressional or other- 
wise, since the outbreak of the rebellion, with their respect- 
ive terms of service. l 

The SPEAKER. This being a call for exec- 
utive information, it requires unanimous consent 
on this day. 

Mr. KELLOGG, of Michigan, objected. 


JOHN ERICSSON. 


Mr. TOWNSEND introduced a bill for the 
reliefof John Ericsson; which was read a first and 
second time, and referred to the Committee of 
Claims. i z 

ACCOUNTS OF POSTMASTER. 


Mr. ELIOT submitted. the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
providing by law that the Postmaster General shall have 
authority, in his discretion, to give credit to postmasters, 
in settlement of their accounts, for losses of postage stamps 
by burglary or theft, and. without their fault or negligence, 
and to report by bill or otherwise. 

Mr. ELIOT moved to reconsider the vote by 
which the resolution was agreed. to; and also 
moved that the motion to reconsider be laid on 
the table; which latter motion was agreed to, 

The SPEAKER. Thecall of States and Ter- 
ritories for resolutions having been completed, 
the next business in order, under the rule, is the 
taking up of resolutions calling for executive in- 
formation which laid over one day under the iz 


GOLD SALES BY THE TREASURY. 


The first resolution was read, as follows: 

Resolved, That the Secretary of the Treasury be directed 
to communicate to this House what, if any, amount of gold 
in the Treasury of the United States not necessary for the 
payment of interest on the public debt has been disposed 
of under the joint resolution approved March 17, 18643 what 
amounts, and the various times when the same were dis- 
posed of; at what rates, and what agents were employedin 
the transaction. = 


Mr. COX demanded the previous question. 

Mr. KELLOGG, of. Michigan, moved to lay 
the resolution on the table, 

Mr. COX. lask that the resolution be read 
again for the information of the gentleman from 


‘Michigan, (Mr. KeLLoce,] for he evidently mis- 


understands it. 

The resolution was again read. 

Mr. COX. I would like to modify the resolu- 
tion, which I think will make it acceptable, by 
inserting after the words “ public debt’? the words 
‘Cand for the purposes of the sinking fund.” 

Mr. KELLOGG, of Michigan: 1 insist upon 
my motion.to lay on the table. =“ : i 


-were+-ayes 51, noes: 4E. 


“Upon that motion the House divided; and'th 


Before the result of the vote was announced: 
Mr. COX: called:for: the yeas and hays.’ 
‘The yeas and hays were orderegi o:i: s5 
‘The question: was. then: taken;.and it waa! de 
cided in the affirmativeyeas: 60, nays 58, not 
voting 64; as follows: 1 o PoS ANYI ANE 
YEAS—Messrs, Allison, Ames; Amold; AS ey; Jomi D. 
Baldwin, Baxter, Beaman, Blaine, Boutwell; Boyd, Bran- 
degee, Ambrose W. Clark, Cobb, Cole; Thomas T. Bavis, 
Deming, Dixon, Driggs, Dumont, Eckley, Eliot, Gari holds 
Grinnell, Griswold, Hooper, Asahel W. Hubbard, JohnH. 
Hubbard,- Uulburd, Julian, Kasson, Kelley, Francis. W. 
Kellogg, Orlando Kellogg, Knox, Littlejohn, Loany Lohg- 
year, Marvin, McBride, Samael F, Miller; Moorhead, 
Morrill, Daniel Morris, Amos Myers, Perbam, Wiliam 
H. Randall, Alexander H. Rice, Jobu il. Rice, Rdwarti H. 
Rollins, Schenck, Shannon, Sloan, Smithers,: Spalding, 
Starr, Upson, Van Valkenburgh, William B. Washburn, 
Wilder, and Worthington—60. oe Pea 
NAYS—Messrs: Ancona, Baily, Augustus O. 
Blair, Bliss, Broomall, Chanter, Clay, Coffi 
vens, Dawson, Denison, Eden, Edgerton, Ede! ‘Karns 
worth, Finck, Ganson, Harrington, Charles Me Harita, 
Higby, Holman, Hutchins, Ingersoll, Kalbfleisch, Kernan, 


B 
Q 


.King, Knapp, Le Blond, Long, Mallory, Marcy, McKin- 


ney, William H. Miller, James R; Morris, Nelso: 
Odell, Pendleton, Pruys, Radford, Rogets, Ross, Jobn, 4 
Steele, William G; Steele; Thayer, ‘Towbsend, Tracy, 
Wadsworth, Whaley, .Wiiceler, Williams, Wilson, Wi- 
field, Fernando Wood, and Yeaman—sé, aye 
NOT VOTING—Measrs. Jaimes ©. Alien, Wiliam J. 
Allen, Alley, Anderson, Blow, Brooks, James 8. Brown, 
William G; Brown, Freeman Clarke, Creswell, Henry 
Winter Davis, Dawes, Donucily, English, Frank, Gooch, 
Grider, Hale, Hall, Harding, Benjamin G. Harris, Herrick, 
Hotchkiss; Jenckes, Philip Johnson, William Johnson, 
Law, Lazear, McAllister, MeClurg, McDowell, Meini, 
Middleton, Morrison, Leonard Myers, Noble, ` Chati 
O'Neill, John O'Neill, Orth, Patterson, Perry, Pike, Pom- 
eroy, Price, Samuel J. Randall, Robinson, James S., Rol- 
ling, Scofield, Scott, Smith, Stevens, Stiles, Strouse, 
Stuart, Sweat, Thomas, Voorhees, Ward, Elihu B. Wash- 
burne, Webster, Chilton A. White, Joseph W. White, 
Windom, Benjamin Wood, and Woodbridge—64, ane 


So the motion to lay the resolution on the table 
was agreed to. ya 
CALIFORNIA TROOPS. pee 


The next resolution was read, as followst iig.” 

Resolved, That the Secretary of War, if not incompatt- 
ble with the public service, be directed to communicate to 
this House what is the number of troops furnished by the 
State of California to the General Government under, the 
various cals, and whether the draft: bag been enforge 
that State as in other States, and if not, the reason fol 
non-enforcement. $ 


Mr. McKINNEY. On the adoption of this res- 
olution I demand the previous question. . 

The previous question was seconded, and. the 
main question ordered; and under. the operation 
thereof the resolution was adopted. yh 


REFUNDING OF COMMUTATION MONEY.: 


The next resolution was read, as follows: ` 

Whereas jt is alleged that under the call made by the 
President for three hundred thousand troops on the ~'day 
of ——, 1864, in order to fill their quotas some of the, dis- 
tricts made a supplemental draft subsequent to the passage 
of the act regulating the subject, of July 4, 1864, which 
supplemental drafts were declared illegal, and the persons 
thus drafted were ordered to..be discharged there from, and 
when commutation had been paid it was also ordered that 
the same should be refunded, which has not been done; 
and whereas it is also alleged that in many Instances the 
persons who had thus paid commutation were, within a 
very sbort period thereatter, again drafted under the. gub- 
sequent calland compelled to enter the service of the: Uni- 
ted States, and whose. families are now suffering for the 
want of the return of said commutation: Therefore, 

Resolved, That the Secretary of War be directed to in- 
form this House why the said commutations have not been 
refanded without so much deld. : 


Mr. SCHENCK. I move that this resolution 
be referred to the Committee on Military Affairs. 
The motion was agreed to. . 


PRISONERS FOR POLITICAL OFFENSES, ETO. ; 


The next resolution was read,as follows: `À 


Resolved, That the President of the United States be. ree 
speetfully requested, and that the Secretary of State and 
the Secretary of War be directed, to report and furnish to 
this House the names of all persons, if'any there are, who 
have been arrested and are now held in imprisonment: or 
confinement in any prison, fort, or other place whatsoever, 
for 4POtfenses or any other alleged, offense’ agdinst 
the Government or authority of the United States, by the 
order, command, consent, or knowledge of them, or either 
of them respectively, and who-have not been charged, irie 
or convicted before any civil or criminal, not military, cou 
of the land, together with the charge ‘against: such person, 


‘Norton, 
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or cause for such arrest and imprisonment, exeept only such 
spexsons who may at the time of their arrest have been in 
the military or naval service of the United States, together 
with the name of the prison, fort, or place where they are 
severally kept or confined; also whether any person or per- 
‘pons, for avy alleged like offense, have been banished or 
yf from the United States, or from the States not in re- 
on to the rebellious States; and the names, times, al- 
i @ offenses or cause theredf, and whether with or with- 
- out trial; and if tried, before what court. t 


Mr. KERNAN. I move the previous ques- 
tion. s 

Mr. SCHENCK.: Would it be in order to 
move the reference of this resolution to the Com- 
mittee on Military Affairs, who already have this 
subject under consideration? 

The SPEAKER. That motion would not be 
im order.while the demand for the previous ques- 


tion is pénding. : 
Mr. KELLOGG, of Michigan. I move that 


the resolution be laid on the table. 
Mr. HOLMAN. On that question I demand 
the yeas and nays. : 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative—yeas 54, nays 58, not voting 70,as 
- follows: $ 


YEAS—Messrs. Ames, Asbley, Baxter, Beaman, Blair, | 


Boutwell, Broomall, Ambrose W. Clark, Freeman Clarke, 
Cobb; Cole, Thomas T. Davis, Deming, Dixon, Dumont, 
Ecktey, Eliot, Farnsworth, Grinnell, Higby, Hooper, John 
H: Hubbard, Mulburd, Julian, Kasson, Kelley, Francis W. 
` Kellogg, Knox, Littlejohn, Loan, Longyear, Marvin, Me- 
Bride, McClurg, Samuel F. Miller, Morrill, Daniel Morris, 
Amos Myers, Norton, Patterson, Perham, Pomeroy, Wi- 
liam H. Randall, John U. e, Edward H. Rollins, Shan- 


non, Sloan, Smith, Smithers, Starr, Tracy, Upson, William | 


B. Washburn, and Worthington—54. 
NAYS—Messers. James C. Allen, Allison, Ancona, Baily, 


Augustus ©. Baldwin, John D. Baldwin, Bliss, Brandegee, | 


James S. Brown, William G. Brown, Chanler, Clay, Cof- 
froth, Cox, Dawson, Denison, Donnelly, Driggs, Eden, 
Edgerton, Eldridge, Finck, Canson, Griswold, Harrington, 
Charles M, Harris, Herrick, Holman, Hutchins, Ingersoll, 
Kalbfleisch, Orlando Kellogg, Kernan, Knapp, Le Blond, 
Long, Mallory, Marcy, McKinney, Wiliam H. Miller, 
James R. Morri: son, Noble, Odell, Pendleton, Pruyn, 
Radford, Ross, John B. Steele, William G. Steele, Thayer, 

‘ownsend, Wadsworth, Whaley, Wheeler, Wilson, Win- 
ficld, and Fernando Wood—53. 


NOT VOTING-—-Messrs. William J. Allen, Alley, An- i 


derson, Arnold, Blaine, Blow, Boyd, Broo Cravens, 
Creswell, Heury Winter Davis, Dawes, Engiish, Frank, 
Garfield, Gooch, Grider, Hale, Hall, Harding, Benjamin 
G. Harris, Hotebkiss, Asahel W. Hubbard, Jenckes, Philip 
Johnson, Wiliam Johnson, King, Law, Lazear, MeAllis- 
ter, McDowell, MeIndoe, Middieton, Moorhead, Morri- 
son, Leonard Myers, Charles O'Neill, John O'Neil, Orth, 
Perry, Pike, Price, Samuel J. Randall, Alexander [1. Rice, 


Robinson, Rogers, James S. Rollins, Schenck, Scofield, | 


Scott, Spalding, Stevens, Stiles, Strouse, Stuart, Sweat, 
Thomas, Van Vaikeuburah, Voorhees, Ward, Eliku B. 
Washburne, Webster, Chilton A. White, Joseph W. White, 
Williams, Wilder, Windom, Benjamin Wood, Woodbridge, 
and Yeaman—70. 

So the House refused to la 
‘the table, 

During the roll-call, 

Mr. THAYER stated that his colleague, Mr. 
O’Neiux, was absent on account of sickness. 

The result was announced as above stated. 

Mr. MORRILL. If the previous question be 
not seconded, will it be in order to move to refer 
the resolution to the Committee on Military Af- 
fairs? 

The SPEAKER, 
has expired. 

Mr. ELDRIDGE. I.move to reconsider the 
xote by which the House refused to lay the reso- 
lution on the table. 

The SPEAKER. The motion will be entered. 


LEAVE TO VOTE. 
Mr. HOLMAN. I ask, by unanimous con- 


sent, for leave to have my vote recorded in the 


y the resolution on 


te will. The morning hour 


passage of the Wisconsin and Mic} igan lauds | 


grant reilroad bill. 
There was no objection. 


Mr. HOLMAN. I vote in the negative. 
CONFERENCE REPORT, 


Mr. WILSON. I submit the following priv- 
ileged report: : 

The committee of conference on the disagrecing votes of 
the two Houses on the amendments to House bill No. 583, 
&u act to amend the twenty-first section of an act entitled 
“An act to define the pay and emoluments of certain of- 
eers of the Army, and for other purposes,” approved July 
17, 166 ouference have 


62, have met, and after Full end free e 
agreed to recommend, and do recommend to their respuct- 
ive Houses as follows: 


Thai the Howse concur inthe first amendment of the | 


Senate, with the following amendineni: in fine eleven strike 
out the word “volunteers” andin lieu thereof insert the 
words ‘‘volunteer or other forces.” 

That the House concur in the second amendinent of the 


| years prior to that date. 


| service are commanded by colonels. 


‘Senate with the following: strike out of the seventh line 


ofsaid amendment-the word “descend” and in lieu thereof 
insert the words “be paid ;’? and after the word © beirs™ in 
the same line insert the words ‘¢or Jegal representatives.” 
That the conferees recommend that the Senate recede 
from its third amendment to said bill. 
That the House concur in the Senate amendment to the 


title. 

HENRY WILSON, — 
JAMES M. GRIMES, 
H. S. LANE, - 

Managers onthe part of the Senate. 
JAMES È. WILSON, 
E. R. ECKLEY, . 
W.H. WADSWORTH, 

Managers on the part of the House. 


Mr. Speaker, theamendment which the Senate | 


attached to he House bill proyiged that the con- 
ferring of béevet rank upon oféers of the Army 
should not cgrry with it an ingtease of pay. Un- 
der the present system incregse of pay is granted 
to officers ofsbrevet rank in the regular Army. 
The amendmént which the committee of confer- 


ence have mage is to include them with officers of | 


i 


other forces, t put regular, maripe, and other 
officers upon the samefooting. 

The other afnendmént is merely formal. 

The third amendment of the Senate was one 


whereby it wag prévided that no alien who had | 


been in the Unwed States for five years prior to 
April, 1861, and who, if naturalized would have 
been subject to military duty, shall not here- 
after be naturalized, any law to the contrary not- 
withstanding. ‘The Senate recede from that 
amendment, as it will be readily perceived it 


many persons who are meritorious, the cases of 
those who were minors prior to April, 1861; and 
also of those persons who had declared their in- 
tentions to become citizens of the United States, 
and whose declaration had not been made two 
In order to avoid the 
difficulties to arise from that amendment the 
Senate agreed to recede. 

Mr. FARNSWORTH. I do not understand 
the gentleman in regard to brevet rank, 

Mr. WILSON. It puts the regular and vol- 
unteer officers upon the same footing. 

Mr. FARNSWORTH. I should be much bet- 
ter pleased if the committee had made an amend- 
ment to give those who are in command of a 
brigade the pay of a brigadier general, whether 
they are brigadier generals or colonels. An offi- 
cer should not only have the pay commensurate 
with his rank, but commensurate with the daty 
which he performs. The old law, as I understand, 
which authorizes the President to confer brevet 
rank upon officers of the Army, authorizes them 
to receive pay when they are assigned to duty 
commensurate with the brevet rank. I think that 
this bill ought to be amended to confer the same 
upon the volunteer officers. Certainly there 
should be no distinction between officers of the 
regular and the volunteer force. “Weshould give 


| them all the pay when they are upon the duty 


commensurate with the brevet rank. 

We have, sir, in the service of the United States 
colonels who have been commanding brigades for 
two years, and who are simply drawing the pay 
of colonels. Many of them have been brevetied 
brigadier generals and are commanding divisions. 
They should in justice have the pay. 

Mr. WILSON. I think there is a great deal 
of force in sume of the suggestions of the gentle- 
man from Illinois; but there is no reason why a 
person holding the rank and having the position 
of brigadier general should have more pay than 
a colonel who performs the same service. We 
all know that a large number of brigades in the 
; An officer 
in the regular Armyas a brevet brigadier general 
can draw pay and an officer in the volunteer can- 
not. We propése to put them upon the same 
footing. 

I renew the demand for the previous question. 

Mr. KERNAN, lask the gentleman to with- 
draw that call for a moment.. 

Mr. WILSON. Certainly. 

Mr. KERNAN. I desire to inquire how this 
report, if adopted, will affect the laws with refer- 
ence to naturalization? 

Mr. WILSON. Itmakesno change whatever. 

Mr. KERNAN, It leaves them as they are? 

Mr. WILSON. Yes, sir. 

Mr. SCHENCK. I propose to detain the 
House but afew moments. I know [ will be par- 
doned for speaking upon this subject, in consid- 
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! might interfere with the naturalization of a great i; 
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| eration that this isa purely military bill, and the 
| Committee on Military Affairs were not at all rep- 
| resented in the committee of conference. There 
| 
| 


are features of this report of the committee of 
; conference which induce me to disagree from that 
report, and to hope that it will not be agreed to b 
the House. - . > 

And first, as to this matter of brevet rank; I 
entirely agree with the principle adopted by the 
committee of conference, including both branches 
of it, thatno distinction should be made as to com- 
pensation or any advantage conferred by brevet 
rank between the officers of the regular Army and 
other officers of the Army belonging to the vol- 
unteer forces, | think they should all be putupon 
the same footing. And I am more inclined to this 
because in this, as in many other cases, by put- 
ting them upon this equal footing we rebut that 
presumption that has grown up that officers of 
the volunteer corps are not to be regarded as in the 
Army atall, 

It is a favorite idea at the War Department, 
and certainly among officers of the regular Army, 
that there is some magic in the word “ Army” 
that does not include volunteers who are fighting 
in behalf of their country. And in courts-mar- 
tial when organized and upon all other occasions 
a distinction is sought to be drawn between the 
Army of the United States and the volunteers in 
the service of the United States, as if the volun- 
teers were but militia. I deny that; and I hold 
that itis the duty of Congress to defend uponall 
occasions the volunteers in the service of the Uni- 
ted States against the presymption that they are 
not as much—being mustered into that service— 
employed by the United States as a portion ofits 
Army, as any other forces in the field. Why, 
the distinction, | understand, between the militia 
and volunteers is a problem. Your militia organ- 
ization, there being no general national militia 
law, is an organization which is instituted under 
the legislation of the several States; and when the 
militia of the States therefore, there being no 
militia of the United States properly so-called, is 
called into the service of the United States it goes 
into the service in its organization given it under 
the State laws. Whole divisions, brigades, and 
regiments, with officers of divisions, brigades, 
and regiments are bodily taken up as it were and 
transferred for the time being to the service of 
the United States. 

It is not so at all with volunteers, Volunteers 
i are raised under the laws of the United States. 

Volunteers—officers and men—come into the ser- 


i! vice of the United States, and are regularly mus- 


tered into the service; and it is the only original 
service in which they are engaged; and the laws 
| of the United States, acting as a national law, 
| operate directly upon the individual, and bring 
| the individual under the control and into the ser- 
| vice of the United States as a Government with- 
| out going through any transition state, or without 
| being embodied into the militia of the States. 

| It may be said that they are to be regarded only 
| as the militia of the country, because all of their 
| officers under the grade of general officers are 
| commissioned by the Governors of States. We 
t employ the Governors of the several States to 
| commission field and line officers only as the 
| agentsof the General Government. The Gen- 
| eral Government calls the volunteers into the ser- 
vice of the United States, not as having been a 
| partof the militia of the States, but as raised in the 
| several States under national legislation, and the 
| Governors of the States acting as agents of the Gen- 
| eral Government in giving the commissions. But 
| the moment the commission is granted and the offi- 
| cers are mustered into the service of the United 
| Statesthe State control ceases and it has no further 
| power over them. The Governors are then funclus 
| officio as regards their agency for the United 
; States, and all farther control ceases over officers 
mustered into the service of the United States. 

I make these general remarks because officers 
of volunteers, being equal to those of the regular 
Army, and being partof the Army of the United 
| States and of the great national forces of the 
country, there ought not to be any distinction 
made in this way between then; and these distine- 
tons in regard to brevet rank are properly repu- 
| diated by the conferees upon both sides. Batt 
disagree to the conclusion. I disagree that, while 
they are put upon the same level and upon the 
same footing, they ought to be denied altogether , 


either ia the regular Army or in the volunteer 
forces, any advantage in the way of compensa- 
tion by reason of brevet rank for the duties really 
performed by them. I hold that,.on the-con- 
trary, instead of both being put upon the same 
level, and that level being to be. deprived. of all 
compensation, on account of this brevet rank and 
the duties, discharged under the brevet.commis- 
gions, they ought to be put upon.the same level, 
but that. that level ought to be pay. to. .both.of 
them,- I hold that where. brevet rank is.assigned, 
whether it be to a regular Army. officer or to an 
Army officer of the. volunteer forces, jn either 
case, if the officer be assigned to duty according 
to that, brevet rank, if, for instance, as a colonel 
he commands a brigade and. undertakes all the 
responsibilities and performs all the functions of 
a brigadier general and is compelled to maintain 
the position of a brigadier general, and not only 
to incur that responsibility but to meet any addi- 
tional expenses involved in this elevation of posi- 
tion, he ought to be paid for such services. 
` Lhope, therefore, that the report of the com- 
mittee of conference will be rejected, and that if 
the amendment of the Senate. is to be modified 
it will be modified in another way, and the Senate 
. will be.called upon to agree.to put, as. the Com- 
mittee on Military Affairs proposes to do, these 
officers upon the same.footing, but that that foot- 
ing shall be the receiving of compensation for 


brevet rank when assigned to service correspond- | 


ing to that rank. i ; ‘esau A 
` Mr. GANSON.. I would ask the gentleman 


whether. when brevet rank is conferred ona regu- || 
Jar Army officer to the command of volunteers he }} 


draws the same pay that he would do if not as- 
signed to the command of volunteers. 

Mr. SCHENCK., No, sir. 

. Mr.GANSON. Why should he not? 

.. Mr. SCHENCK. Whati mean is this: if a 
regular Army officer is brevetted and specially 
assigned to duty corresponding with his. brevet 
rank, while doing the duty of that brevet rank 
he should receive the pay of his brevet rauk; 
that is to say, when a colonel or captain of the 
regular Army is brevetted a brigadier general and 
ig assigned to the duty of his brevet rank he 
should.reccive pay as a brigadier general. 

_Mr.GANSON. Suppose he is assigned by 
brevet as a brigadier general of volanteers? 

Mr. SCHENCK. ThenI presume he counts 
as a volunteer officer. : a be ; 

Mr. GANSON. Why should there be any 
digtinetion?. When an officer of the regular Army 
is brevetted as a brigadier, general of volunteers, 
why should he not have the pay of a brigadier 
general? s . 

Mr. SCHENCK. Isay there ought not to be 
any distinction. I say that every brevet rank 
‘ought to carry along with it the pay of thatbrevet 
rank when the duties are actually performed. ; 

Mr. GANSON. Why should they not all be 
placed upon. an equality by giving to volunteer 
officers the same pay that regular Army officers 
now draw? i 

Mr. SCHENCK. That is just whati am con- 
tending for, : 

Mr. GANSON, I am happy. to find that I 

agree, with the gentleman from Ohio. 
Mr. SCHENCK. The committee of confer- 
ence have agreed to the idea that they shall be 
put upon the same footing. That, I contend, is 
right. But what is that footing? Why, that 
neither.of them shall receive pay. 2 
© Mr. GANSON. That is all wrong. 

Mr. SCHENCK. Now | say that they should 
receive pay for the rank to whichtheyare assigned, 
. Mr; WILSON. I must now claim the floor. 
I think I have given away enough of my time. 

Mr. SCHENCK. Well, considering that the 
Committee on Military Affairs, this being purely 
a military bill, were not represented at all on the 
committee of conference, | think I have not im- 
posed on the patience.of the House or of the chair- 
man of the Judiciary, Committee.. ` 

Mr. WILSON. Ido not regard it as any im- 


position. 

The SPEAKER. The Chair will state to the 
gentleman from Ohio that this bill emanated from 
the Judiciary Committee of the House and was 
acted on by the Judiciary Committee in the Sen- 
ate. The Committee on Military Affairs took no 
cognizance of it when it came back from the Sen- 
ate with amendments. i 


HE CONGRESSIONA 


Mr. SCHENCK. | I beg leave:to.explain.... 1 
mean to say that the matters in dispute between 
the two Houses are purely of a military charac- 
ter. ees fire ets yogis Cath cell. at Bees 
The SPEAKER: That may be, but the gen- 
ieman from Ohio did, not claim any. cognizance 
of the bilt. when it came.back from the Senate and 
the chairman of the Judiciary. Committee. did. | 

Mr. SCHENCK... [never heard of it... With: 
out complaining of. the fact.that there was no, repr 
resentation of the Military Committee. upon: the 


committee of. conference, I think. we at least } 


should: be heard, as we have decided opinions 
upon this subject. F 

Mr: WILSON. 
heard. 
of the Committee on Military Affairs; L know. it 


Ithink the gentleman has been 


‘extends to almost everything; but-I am not pre- 


pared to yicld the principle that a bill that origin- 
ates. in the Judiciary Committee, or in any other 
appropriate committee of this House,,must.pass 
under the exclusive jurisdiction of the Military 
Committee, merely because the Senate see proper 
to put a military amendment’upon that bill. - 
This bill originated with the Judiciary Com- 


mittee ofthis House. When itwentto the Senate | 


it related solely to the subject of naturalization; 
exlenaing.to persons inthe Navy the same privi- 
legesinregard to naturalization that were extended 
by the act of 1862 to persons in the Army. That 
was all there was in the bill. -The Senate amended 
it so as to prevent an increase of pay following 
the conferring of brevet rank, Itis truethat had 
nothing to do with naturalization; but because of 
that it doesnot transfer the bill to the jurisdiction 
of the Military Committee. J think the gentleman 
from Ohio [Mr. Scuuncx] has not very well con- 
sidered the subject of brevet rank and brevet pay, 
notwithstanding he is the chairman of the Military 
Committee. I do not understand that it was ever 
contemplated to establish the policy of conferring 
brevet. rank and carrying increased pay with it. 

Mr. SCHENCK, I will ask the gentleman 
whether prior to this war it has ever been other- 
wise, when the assignment was made by the Pres- 
ident? 

Mr. WILSON. I am speaking of the legisla- 
tion of Congress upon this subject since the com- 
mencement of this rebellion. The reason. for 


brevet rank embodied in the act itself is, that in | 


order that meritorious officers may be recognized 
in some way. for the distinguished services. that 
they may have performed, they may have this 
recognition by being promoted to a brevet rank, 
But it never was contemplated that that promotion 
should carry with it increased pay.. 

The gentleman from Ohio (Mr. Scirencx] says 
that they should all be placed upon an equal foot- 
ing. That I admit, and that is just what this 
amendment proposes to do. It does not, as the 
gentleman contends that it should, increase the 
pay of brevet.officers; but it provides that none 
who are promoted to brevet rank shall have an 
increase of pay. I would like to have the gen- 
tleman, although he be the chairman of the Com- 
mittee on Military Affairs, tell me why a colonel 
commanding a brigade is not as much entitled to 
an increase of pay as acolonel who has been bre- 
vetted a brigadier, where he is discharging the du- 
ties of a brigadier. 

Mre SCHENCK. Will the gentleman allow 
me to answer? . 

Mr. WILSON. Certainly. 

Mr. SCHENCK. Iam very glad of it, for I 
was cut off in the midst of my remarks before. 
J hold that that should be one of the objects of 
this legislation. ‘The Senate has. refused to pass 
a bill to drop unemployed generals. There are 
colonels almost by the hundred commanding brig- 
ades. They can be brevetted, because there is no 
limitation upon that power, and being brevetted, 
if they actually perform the duties corresponding 
to the brevet rank, that is, if being brevetted brig- 
adier generals they actas brigadier generals, then 
L contend that whether they belong to the regular 
Army or are volunteer officers, they ought to be 
paid as brigadier generals, only, however, for 
the time they are assigned to this particular duty. 
When they fall back to their position in the line, 
and, although they are enjoying the. brevet rank, 
are not performing the duties that pertain to that 
brevet rank, then { would have them paid accord: 
ing to their position in the line., That is what I 
mean. Itisto meet that class of cases, where 


enormous. injustice. is 


Lacknowledge theextensive jurisdiction | 


cers; it provided that there should not b 


is-done.te. colonels and other 
officers who. are fighting your battles, that J would 
give them this brevet. rank and pay. whenthey. 
are performing the duties pertaining to.that breve 
rank. -I would: go-furthers:1 would:-set adri 
large number of general : 
forming the. duties. perta: 
make absolute. promo: 
hag been tried. by this 
of 
C 


= 
E 


by U 
account of the lack 
the other branch 

Mr. WIL! ‘Shall. 
gentleman.in regard. to thats fo 
on the passage of the bill to which. : 

. But, sir, the gentleman certainly has notic Os 
sidered the financial phase of this-queation. What 
will be the increased.expense to.the Government 
of. the United States if all the brevet oficera areto 
have thè full pay of the rank to. which they. have 
been: brevetted? f a 
. Mr. SCHENCK. -I have never claimed.any- 
thing of that kind, There are very few offic f 
command now who.will receive, under my propo- 
sition, the fulf pay of the rank to which they, hay¢ 
been brevetted. ‘Thereare men brevetted to cap- 


taincies who will still receiv lienten- 
ants. - It is only where.a man, is „and 


Vi 

by special assignment of the President isgiven the 
command which. pertains to: the, brevet, that I 
would haye ‘hin receive the pay, of that-rankk. ,;, 

Mr. WILSON. nderstand: the:pos 
the gentleman exactly, ,, But:I haven 
covered any reason why.alieutenant commanding 
a company, but upon whom the brevet rank has 
not been conferred; is not entitled toas much pay 
as if he held the brevet rank. Yet, sir, if we are 
to.establish the principle or ‘policy of paying to 
all lieutenants who may- command companies, to 
all colonels who may command brigades,. to, all. 
brigadier generals who may command divisions, 
the pay of captains, or Ciigauiet generals, or 
major generals, as the case may be, I think itis 
not difficult to see that, we shail place upon the 
Treasury a very. onerous burden. o AA 

Therefore I think it best that we should pursue 
the policy which Congress intended to Sonera 
when the act in relation to conferring brevet ran} 
was passed; thatis, that the rank should bearecog- 
nition upon the part of the Government of the 
distinguished services performed ; by, the :officer, 
and that it should not be coupled with an increase 
of pay. ; ; Esr ; 4 

[ now demand the previous question. 


? $ 


Mr. GARFIELD. -Will the gentleman wit 
draw that call and allow. mẹ to say.one word? 
Mr. WILSON. Yea, sir... aP apes 
Mr. GARFIELD. ‘The gentleman asked why 
we should not declare that every person who,per- 
forms the duties of a command should have the 
pay of that command, whether he. has the brevet 
rauk or not.. l answer that there-are two consid- 
erations which should entitle a man to increased 
pay: first, that- he is doing the; duty of the plage 
to which he hag been assigned; and second, that 
his services are of so distinguished a character as 
to entitle him to the rank, . Where those two.qual- 
ifications center in.one. man it seems to Me per- 
fectly proper that he should receive the pay.of the 
rank to which he is brevetted. A. man: may ac- 
cidentally, by the mere fortunes of war, command 
his brigade for a few days. 1 wouid not say: that 
such a man should receive advanced pay. . But 
when a man has performed such:-distinguished 
service that the President of the United. States 
deems him fit to be. adorned with a,brevet, and 
when he has been. thus adorhed, and is also -by 
special assignment doing the duty of the rank to 
which he is brevetted, I think it nothing but jus- 
tice that he should receive the pay. of that rank. 
Mr. WILSON. The chairman. of the, Com- 
mittee on Military Affairs proposes that this pay 
shall be allowed,because of the service- performed 
by the officer in the command, the duties of which 
he may, exercise. 
Mr. SCHENCK. Only in connection with the 


brevet. 1 


The. gentleman continually misstates 
every proposition submitted by me. - 
“Mr. WILSON. Lam not misstating. > o 

Į will suggest tothe gentleman from Ohio. [Mr. 
Garrtetp) that Congress has already established 
the policy of limiting the number of general offi- 
Tore 


than a certain number (1 do not now: 


number) of brigadier generals and major genera 
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als: That was intended, in part, as a méasure 
for thé protection of the Treasury of the country. 
Bat if we are to declare that a brevet rank shall 
carry with it the fall pay of that rank we in effect 
repeal that act of Congress. 

r.GANSON. 1 would suggest to the gen- 
tleman that if he wants to protect the Treasury 
he should procure the discharge of many of the 
brigadier generals and major generals who are 
notin service. The President has the power to 
do it. 

Mr. WILSON. | The gentleman voted against 
the bill which had that object in view. 

Mr. GANSON. The President has the power 
now, and if he wants to protect the Tréasury he 
can exercise it. i : 

Mr. WILSON. Mr. Speaker, on Saturday 
this House passed a bill to inċrease the pay of 
officers beneath the rank of brigadier generals 
twenty-five per cent. It does seem to me that so 
far as the mere question of pay is concerned that 
is sufficient. But if we are to follow the policy 
now advocated by the Committee on Military 
Affairs we shall in effect destroy this system of 
conferring brevet rank. 

Mr. FARNSWORTH. The gentleman from 
Towa and the House will remember that the House 
has twice passed a bill to provide for retiring from 
the Army unemployed general officers, for the 
purpose of lessening the number of that rank 
drawing pay out of the Treasury of the United 
States, but the Senate have studiously and per- 
sistently defeated the action of the House in that 
direction. While they propose to limit the num- 
„ber of brigadier and major generals in the Army, 
they refuse to agree with the House in providing 
a method for getting rid of these superabundant 
major and brigadier generals in the Army whoare | 
not performing the duty which lower officers are | 

` performing. While they are doing that, while 
the responsibility is now upon the Senate for the | 
drones about the country who are performing no 
duty but drawing their pay from the Treasury, 
they refuse to allow a man who has earned his | 
brevet and who is performing the duty commen- 
surate with that brevet to draw the pay. The 
responsibility is upon the Senate. When the 
Senate will pass our bill and get rid of these un- 
necessary officers then the men who have been 
justly said to be adorned with brevet rank will 
getfullpay. Butuntil that time, while these men 
are performing this meritorious duty by assign- 
ment as brevet major generals and brigadier gen- | 
erals, I say that it is gross injustice to refuse to 
pay them according to their brevet rank. 

Mr. WILSON. “The policy which the gentle- | 
man wishes to carry out will prevent this rank 
by brevet from adorning any more officers of the 
Army; for if it is found, as I have already said, 
that it will carry increase of pay not only to those 
who have been already brevetted but to those who 
will be brevetted in the future, as a matter of 
course the President must stop vrevetting, because 
we cannot stand the additional expense. 

I demand the previous question. 

Mr.SCHENCK. I hope that the demand for | 
the previous question will be voted down, for the 
gentleman’s last remark shows that he does not 
understand the question. 

Mr. WILSON. l understand it quite as. well 
as the gentleman. 

The House divided; and there were—ayes 30, 
noes 62. 

Mr. WILSON demanded tellers. 

Tellers were not ordered. 

So the previous question was not seconded. 

Mr. SCHENCK. Mr. Speaker, as I was not 
permitted to complete the remarks which I was 
submitting before, because the gentleman would 
not spare time, I am glad of time for additional 
discussion and consideration. And before I make 
any further remarks let me say again that I am 
not to be understood as complaining that no 
member of the Military Committee was put upon 
this committee of conference, but 1 mean to be 
understood in this wise: that a bill relating to 
some matter pertaining to the Judiciary Commit- 
tee passed this House and went to the Senate, 
and the Senate put upon that bill an amendment 
pertaining purely and exclusively to the Com- 
mittee on Military Affairs, principally in regard i 
to the matter of brevet rank; and therefore, as the | 
penneman represents, the Judiciary Committee | 

ad charge in the committee of conference, at- 


tention not being called toit. And we are told that 
the difference between the two Houses is not the 
main matter of the bill, buta military matter which 
had been ingrafted upon the bill, It was not ask- 


ing too much, when that subject bad been consid- | 
ered by the Military Committee, that we should | 


be heard on the subject. 1 know that the Mili- 
tary Committee of the Senate entertained views 
that nobody having brevet rank, whether regular 
or volunteer, should have the pay, while dis- 
charging the duty, of that brevet rank, while I 
was decidedly of the opinion that when they 
were assigned to duty they should have the pay 
corresponding to the brevet rank. While I agree, 
therefore, in the general idea on the part of the 
conference committee on the part of the House 
and Senate, that they should be all put upon the 
same footing, I disagree to the report in regard 
to what that footing is to be. . 

The gentleman has unnecessarily thrown his 
flings upon the Military Committee. I repeat 
what I have said ‘before. 1 only came into this 
debate because itis in reference to a matter purely 
and exclusively relating to that class of subjects 
intrusted to the committee of which I am chair- 
man. Whether I know much or little, or whether 
the Military Committee is competentor incompe- 
tent to consider these matters, it is possible that 
they know as much about them as the chairman 
of the Committee on the Judiciary. We claim 
no exclusive knowledge on this or any other sub- 
ject. The flings were unnecessary and uncalled 
for. 

Mr. WILSON. They only came because called 
for by the statement of the gentleman now upon 
the floor. 

Mr. SCHENCK. That may be a matter of 
opinion. They were unsustained by any prop- 
osition made either by myself or either of my col- 


leagues on that committee during the little op- | 


portunity we had of being heard by interpolating 
remarks during the time the gentieman from lowa 
claimed for himself before he sought to call the 
previous question. 

The proposition I made is so continually mis- 
understood, if not misrepresented, by the chair- 
man of the Committee on the Judiciary, [Mr. 
Wison,] that I repeat it. I have not said that 
brevet rank ought to carry along with it a com- 
pensation corresponding with the rank thus con- 
ferred. I have said that where for meritorious 
services an officer has been honored by that rank 
hy the President of the United States he ought 
to have, in consequence of that rank, the pay 
pertaining to it when he is called upon by spe- 
cial assignment of the President to perform the 
duty pertaining to a command appropriate to the 
rank. 

Now, when we make brevet officers by the hun- 
dreds and thousands, and a great many have been 
made, they carry along with them the recognition 
of the military services of the officers upon whom 
that rank has been conferred, but they do notcarry 
with them, nor has any one of the members of 
the Military Committee nor anybody else in this 
Hall, that I know of, ever claimed, as represented 
by the chairman of the Committee on the Judi- 
ciary, that this brevet rank should carry along 
with it the compensation. 

Mr. WILSON. If I misunderstood the gen- 
tleman, of course I wish to bévéorrected; but I 
put this question to the gentleman: why should 
not a colonel, commanding a brigade, have in- 
creased pay corresponding with his command, if 
that increase of pay is given to a colonel who has 
been brevetted a brigadier? 

Mr. SCHENCK. I will answer the gentle- 
man, and in answering I will have to repeat what 
my colleague said. A lieutenant sometimes com- 
mands a company, and does the duty of a cap- 
tain; a captain may command a regiment; or a 
major or colonel may command a brigade. That 
is an accident of the service. It is one of the 
chances of the service; but it is not proposed 
when by the chances of the service a man may 
temporarily be in such a position, no matter how 
long it may continue, he shall therefore have the 
pay of the command in which he is employed. 
But if a man who thus commands has been 
honored by an increased rank for meritorious 
services, and has been specially assigned by the 
President to that command as one pertinent to his 
ability and position, all these things concurring 
make up a case which entitles him to pay. 


We do not claim, nor has any one pretended, 
that any chance command of a company bya 
lieutenant, or a chance command of a brigade by 
a colonel, shall carry along with it pay; but we 
say that where a man has been selected for hig 
distinguished character and services and the in- 
creased rank has been given him by brevet, and 
that is followed up by a special assignment to a 
command corresponding to the brevet rank, then 
he should have the pay of that rank. That is all 
we contend for. And Í say that was the law be- 
fore this war. In 1818 a law was passed which, 
in regulating the pay of brevet officers, provided 
that brevet officers shall be cntitled to receive the 
pay and emoluments of brevet rank when the 
duty and command were according to their brevet 
rank, and at no other time; and that no brevet 
commission should thereafter be conferred except 


| by the consent and advice of the Senate. 


Some two years or more agoan act was passed 
by Congress empowering the President to confer 
this distinguished honor of brevet rank upon vol- 
unteers as well as upon officers of the regular 
Army. That law stood upon the statute-book 
a year and a half before any brevet rank was 
conferred upon any volunteer officer; but the 
pressure soon became so great that the President 
began to confer the rank, and now many volun- 
teer officers hold a brevet rank. But Congress 
provided in that law thatsuch brevet rank should 
not carry along with it pay,even when specially 
assigned to a command corresponding with the 
brevetrank. And the disbursing officers in the pay 
department have construed that not to be a limit- 
ation upon those brevetied in the regular Army, 
but that they should have their pay. Thusan in- 
vidious distinction was made between officers of 
the regular Army and officers of the volunteer 
corps. The Senate come forward and now say 
they will not elevate the volunteer officers to the 
condition of the officers of the regular Army, and 
give them, when specially assigned to duty, pay 
according to the rank, but will drag down the 


| Army officers to the level of the volunteer offi- 


cers. I say it is all wrong. łam radical in my 


|| Opinions upon this subject. I say that the idea 


ought to be just reversed, and that volunteer offi- 
cers should be clevated toa condition to enjoy the 
same advantages which were given to theefficers 
of the regular Army, and [ would make no dis- 
tinction between them. 

But to repeat the proposition, I would give to 
the officer, not when he is brevetted, but when, 
as will only happen perhaps once in a hundred 
cases, he is not only brevetted but by special as- 
signment of the Presidentis directed to take com- 
rand corresponding to the rank given to him by 
brevet, the pay also which corresponds to that 
rank. 

I hope now that I am understood, although 
the chairman of the Judiciary Committee seemed 


| to have some difficulty in comprehending the 


proposition that I made. 

Mr. WILSON. [ would suggest to the gen- 
tleman that there are some cases in which the 
remedy proposed by him would act very unjustly. 
I have in my mind several colonels who have for 
the last year been commanding brigades and 
divisions. {1am reminded by the gentleman from 
Ohio (Mr. Ecxxey] of one case where a colonel 
has been commanding a brigade fortwo years or 
more. I know that many of these officers were 
recommended by their superior officers, and 
among them General Sherman, for promotion 
long ago. They were not promoted, but they 
were assigned to these commands, some of them 
because of their merit as officers and not merely 
by the accidents of service; and yet they have 
been discharging those duties belonging toa higher 
grade without advanced pay. Now, itdoes seem 
to me that if they are discharging the same grade 
and class of duties that brevet officers would be 
called on to discharge if we give additional pay 
to brevetrank, itought also to be given to colonels 
who have performed the same duties without 
brevet; and yet I do not understand that the gen- 
tleman’s proposition includes those cases. 

Mr. SCHENCK. | do not yield to the gen- 
tleman in the sympathy that I have—and I think 
the House has had some reason to believe that I 
have such sympathy—with these colonels come 
manding brigades. ` Į have been trying in various 
forms to come to their relief for two years, but 
the Senate will not agree to it. 
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Mr. WILSON. 
of sympathy. 

“Mr. SCHENCK. Well, then, justice. 

“Mr. WILSON. 1 think we should not in- 
ctease the pay unless we incréase the rank. i 

Mr. SCHENCK. I understand that: The’ 
pentleman’s position is that nobody should have 
the pay of advanced rank unless he is absolutely , 
promoted to that advanced rank, and thatis just. 
what I object to. - We cannot get them advanced 
rank absolutely. This House has tried to make 
way for some of these colonels, that they may be 
promoted actually, but they cannot do it. Now, 
let us do the next best thing that we can; inas- 
much as the President may brevet them without 
vacancies, let the President brevet them, for in- 
stance colonels discharging the duties of briga- 
dier generals, in just such cases as those named 
by the gentleman from Iowa, and then, being bre- 
vetted, let them be brought within the old law 
that related to the regular Army by special as- 
sigment to their commands, and give them the 
benefit of the advanced pay. Thatis what Icon- 
tend for, instead of turning round and saying that 
they may have brevet rank, but that so far as 
compensation and meeting their expenses are con- 
cerned, it shall be an empty honor, and no more. 

- Instead of what I advocate it is proposed to 
pull down the officers of the regular Army from 

* where they have been since 1818, and put them 
oñ a level with volunteer officers in regard to a 
denial of this compensation. Ladmit that under 
ordinary circumstances command ought to carry 
corresponding pay; but we cannot cover all cases, 
and ‘therefore what I propose to do is that where 
the command is by special assignment and the 
officer who has the command has been meri- 
torious enough to get a brevet to that rank of 
which he is performing the duties, that all these 
things concurring, he shall have the pay of that 
rank also. ‘That is the whole of what I propose, 
nothing more and nothing less. 

Now, as to the matter of economy; I am not 
terrified, even considering the depressed condition 
of the currency, and the difficulties under which 
we labor in regard to all the relations of the Gov- 
ernment during this most exhausting war in con- 
sequence of our finances, by the objection made 
ay the chairman of the Judiciary Committee. 

he truth is that comparatively very few officers 
would derive the benefit of this law, if you make 
itas I propose. I repeat, it is not,as the gentle- 
man keeps claiming, every one who is brevetted 
who would enjoy the compensation of the in- 
creased rank. ` But when you come to special as- 
signments, as since the passage of the law of 1818 
has been the case in the regular Army, where the 
President of the United States has assigned an 
officer to a special command corresponding with 
his brevet rank, then compensation should follow. 
If they are numerous enough to embrace the fifty 
or the hundred colonels who are now command- 
ing brigades and divisions, some of them, as I 
well know, having been exercising those com- 
mands fortwo years or more, then let that compen- 
sation be given to them, although it may amount 
to a considerable amount of money. I do not 
know how we can more worthily bestow our 
money as compensation for services actually ren- 
dered, than to give it to those meritorious officers 
who havé performed the duty while others have 
been enjoying the emoluments. 

-Fadmit that our correction does not cure the 
whole evil. I admit that vacancies should be 
made-in those places now held by officers who 
perform no duties, and those officers promoted to 
those places. But as we cannot do all we want 
done, in consequence of the want of action onthe 

art of the Senate and also on the part of the Pres- 
ident, Jet us go as faras we can, and at least pro- 
vide for all that class of officers who are presumed 
to be among the most meritorious, selected for 
brevet, and who do the duty corresponding to 
their brevet rank, Letus at least do that, if we 
cannot do all we would. 

I have an objection to another feature of that 
report of the committee of conference in relation 
te.the naturalization law. I think if the gentle- 
man-had concurred in what the Senate had done, 
putting in a limitation in regard to persons who 

have come of age, and other restrictions: of that 
kind, theré is a portion of good in that amend- 
ment ‘which it: would have been well for us to 
adopt. I should have preferred that the commit- 


I do not put it on the ground 


tee of conference had reported differently on that 
subject. ` 5 oe : 

F hope we will not concur in this report, but 
that, rejecting it, we may have another commit- 
tee of conference, so that the attempt may be 
made to bring the Senate to take the same view 
that I have been trying to express in regard to. 
this matter. ` For, while the Senate and the House 
agree that all these officers ought to be put upon 
the same level, it should bea leveling up,and not 
a leveling down. í 
question. ; 

Mr. WILSON. Will the gentleman withdraw 
that motion for a moment? 

Mr. SCHENCK. Certainly, and I will give 
way to him unlimitedly, and not for a few mo- 
ments merely. 

Mr. WILSON. The gentleman admits that 
the action of the committee of conference is proper 
enough.in relation to the amendment which the 
Senate sends to the House concerning the natu- 
ralization law. He admits that that is not a good 
amendment; we thought so, too. 

One word more, and then I propose to demand 
the previous question on this report. The gen- 
tleman from Ohio [Mr. Scuencx] insists that 
a brevet officer, who shall be assigned by the 
President toa particular command corresponding 
to his brevet rank, shall have the pay of the full 
rank. Now, sir, I understand, and I thipk the 
history of the Army will bear me ont, that it has 
not always been the most meritorious officer who 
has been assigned to a particular command by 
the President of the United States. General Sher- 
man, leading his triumphant army through the 
rebellious States, having under his eye every 
officer, knows better than the President of the 
United States who should be assigned to.a par- 
ticular command in that army. And yet under 


-the policy which the gentleman advocates, the 


assignment made by General Sherman would be 
overidden by the assigument of the President of 
the United States, which might be brought about 
solely by influences here at the capital, without 
regard to the services which the officer was per- 
forming in the field. I understand, sir, that they 
are conferred. I understand, too, that many of 
General Sherman’s recommendations for pro- 
motion have lain in the pigeon-holes of the War 
Department for two years without action. 

Mr. FARNSWORTH. There was no room 
for the promotions to be made. 

Mr. WILSON. The gentleman tells me that 
there was no room. Was there not room in the 
brevet grade? I say that the President might 
have conferred this brevet rank. [ say that Gen- 
eral Sherman could determine who of those under 
him were most meritorious. But it is not pro- 
posed to permit General Grant and General Sher- 
man, who have tested and tried the officers under 
them, who know better than any others the value 
of their services and the meritorious character of 
those services, to designate those who shall re- 
ceive additional pay; but the President, influenced 
by members of Congress, members of the Senate, 
friends of these officers who are about the Capi- 
tol, is to confer the rank and pay upon these men 
who are discharging duty in the field. 

Now, sir, 1 hope that the House will adopt this 
report. Then let this whole subject be reported 
upon by the Committee on Military Affairs, and 
then we can determine whether the President, in 
thus advancing officers, shall follow the assign- 
ment of the officer who has most knowledge con- 
cerning the meritorious conduct of the officer 
promoted. . 

1 now demand the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the report of the committee of conference 
was not agreed to; there being, on a division— 
ayes 25, noes 60. , 

Mr. SCHENCK. I move that the House still 
further insist on its disagreement, and ask the 
appointment of a new committee of conference. 

The motion was agreed to. 


TREATY STIPULATIONS WITH INDIANS. 


The SPEAKER, by unanimous consent, laid 
before the House a. communication from the Sec- 


retary of the Interior, transmitting estimates of || 


appropriations required for fulfilling treaty stip~ 
ulations with the Chippewas of the Mississippi, 
and Pillager and Lake Winnebagoshish bands of 


l now demand the previous 


Chippewas of Minnesota; udder t! i 
Tth May, 1864; which was reférred'to the Gom- 
mittee of Ways aud- Means’ and- ordered to be 


Mr. HULBURD, by unanimous consent, sub- 
mitted the following resolution: Pa ees 


Resolved, That there be printed one ‘hundréd and filty- 
thousand copies of the report of the: Commissioner -of. 
Agriculture for 1864, fur the use of this House, and:thitty: 
thousand copies for the use of the Commissioner of Ag 
culture. oe 


The SPEAKER. The resolution will be re- 
ferred to the Committee on Printing, under the 
aw. , : ; : 


BRIGADIER GENERAL G. W. MORGAN, 


The SPEAKER also, by unanimous consent, 
laid before the House the following communica», 
tion from the Secretary of War: . ea 


. War DEPARTMENT, 
WASHINGTON CITY, February 17, 1865, 
Sir: In reply to the resolution of the Housé of Repre- 
sentatives, dated. February 26,:1864, calling.for.a..copy iof ; 
the communication from Brigadier General G. W. Morgan, 
dated Mount Vernon, Ohio, June 6, 1863, with the exhibits. > 
thereto.attached, marked from:A to. Q, being in reply to'a 
ortion ofthe official report of Major General Halleck, dated 
ecember 2, 1862, iu relation to the evacuation of Cumber- 
land Gap, IE have the honor to state that the communication 
of General Morgan was a stricture upon an official: paper 
from Major General Halleck, which was made:by General 
Morgan after be left the service; which he was not, called 
upon by the Departnent to make, and which does not prop- 
erly belong to its fites. It is nota paper that can with pro+ 
priety be officially furnished from this Departinent. " 
Lam, sir, very respectfully, your obedient servant, 
EDWIN M. STANTON, 
Secretary of War. 


Hon. SCHUYLER COLFAX, 
Speaker of the House of Representatives. ae ii 

Mr. COX. [should like to have that referred. . 
to some committee, to the Committee on Military 
Affairs, and I make that motion. I was promised 
by the Secretary of War that this communication 
should come here. This resolution was passed at 
the last session of Congress, and it was not'come i 
plied with. it was proposed to.expurgate the re~: 

ort in reference to certain matters, and thatithen | 
it should be sent here, ‘This communication there- 
fore astonishes.me. I move that it'be printed” 
and referred to the Committee on Military Affairs, : 
in order that there may be some action on the : 
subject. : : 

The motion was agreed to. : 

Mr. COX. I now ask to have entered a mo- 
tion to reconsider the vote by which the com- 
munication was referred to the Committee on Mili- * 
tary Affairs, proposing to call it up at some other > 
time. eee Bea 

RESOLUTIONS OF INDIANA.” 


The SPEAKER laid. before the House joint 
resolutions of the Legislature of the. State of 
Indiana, as follows, which were ordered, to be., 
printed, and referred as indicated below: : ay 

A joint resolution of the Legislature of Indi- 
ana asking that those of the militia and inder 
pendent companies of that State who have been 
wounded or injured in battle with theenemy,; and - 
the families of those who have been killed, shall 
be placed upon the pension list—Committee on 
Invalid Pensions. ae : 

A joint resolution ofthe Legislature of Indiana, 
asking an extension of time for the construction | 
of the Grand Rapidsand Indiana railroad—Com- 
mittee on Public Lands. . Ta 

A joint resolation of the Legislature of Indjana .. 
in favor of the improvement of the harbor. of.. 
Michigan City, Indiana—Committee on Com- 
merce. : 

PROTEST OF MARYLAND LEGISLATURE, 


The SPEAKER also laid before the House res-, 
olutions unanimously adopted by the Legislata 
of Maryland, protesting against Congress 
thorizing any railroad within the limits of that 
State to connect with the Northern Central: rail.. 
road, and requesting that no railroad may be 
thorized in that State without giving the Le iss, 
lature opportunity to present their views thereon: 


before the committee of Congress; which was ” 


ordered to be printed, and referred to the Commit- 
tëe on Military Affairs. ff) 
pie SISTERS OF MERCY. 
' Mr. PATTERSON, by unanimous consent, 


moved to take from the-Speaker’s table Senate į 


bill No. 368, to incorporate the Sisters of Merey 
in the District of Columbia. ` 
The motion was agreed to. ; 
The bill was taken’ up, read a first and sécond 


time; and referred to the Committee for the Dis- 


trict of Columbia. 
NAVY APPROPRIATION BILL. 

Mr. PRUYN, by unanimous consent, moved 
to. take from the Speaker’s table the amend ments 
of the Senate to the Navy appropriation bill, and 
to refer them to the Committee of Ways and 
Means. 

The motion was agreed to. 

NORTHEASTERN DEFENSES, 

Mr. RICE, of Maine. 1 ask unanimous con- 
sent to report, from the select committee on the 
subject, a bill to provide for the defense of the 
northeastern fronticr, in order that it may be 
made a special order for some future day. 

Mr. RICE, of Massachusetts. I object. 

JONAS A. HUGHSTON, 

Mr. POMEROY, by unanimous consent, from 
the Committee on Foreign Affairs, reported a bill 
for the relief of the personal representatives of 
Jonas A. Hughston; which was read a first and 
second time. 

It directs the Secretary of the Treasury to pay 
to the personal representatives of Jonas A. Hugh- 
ston $700 in fulb of all fees and emoluments to 
which he was or might have been entitled at the 
time of his death, by virtue of his office as mar- 
shal at Shanghai, China. 

-The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. POMEROY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ECONSTRUCTION. 
The SPEAKER stated the question in order 


to be the speciai order, being the reconstruction 


bill, on which the gentleman from Massachusetts | 


[Mr. Dawes] was entitied to the floor, 
Mr. DAWES. Mr. Speaker, at the commence- 


ment of the first session of this Congress, on the | 


reference of the President’s first annual message 
to the appropriate committee, so much as-relaced 
to the condition and prospects of the rebellious 
States was referred with great propriety-to a se- 
lect committee of marked zeal and disunggishied 
ability. We are now, in the lastdays of the last 
session of this Congress, discussing the result of 
their labors, The nature of a great part of the 
duties devolved upon the committee of which I 
am a member, in the last and present Congress, 
have led me to take an interest in the subject- 
matter of this reference; and the peculiar circum- 
stances under which a bill for which 1 bad myself 
voted, containing the main features of the one 
now under consideration, failed to become a law, 
notwithstanding it had passed both Houses of 
Congress, have led me to examine more fully the 

rovisions of that bill and the one now before the 
Fouse: And, sir, if that examination has failed 
to make clear to me the exact path of duty in this 
matter, it has not failed to reveal to me the great 
difficulties which this committee have been com- 
pelled to encounter, Sir, we are now considering, 
from a committee appointed in the manner I have 
indicated, a committee of known and distinguished 
zeal, ability, and industry in this matier, the 
fourth regular diaft of a bill to accomplish the 
purpose for which they were appointed. And, 
sir, f understand that the committee have all ready, 
and there has been printed by the House, a fifih 
draft of this bill. { allude to this only as an il- 
lustration of the difficulties which | am conscious, 
from the slight examination I have been able to 
make of this matter, this committee have neces- 
sarily encountered in coming to a conclusion sat- 


isfactory to themselves in the accomplishment of |] 


the object they propose. 

This is a bill not founded upon what is egm- 
monly called the war powers of this Government. 
It ds. no bill culeulated te reinvigorate the Army, 
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| acy in long wars for centuries that have gone 


i| mate, and upon a land fertile in all that makes and | 


| eral bills issuing from that committee, and their |! s 
i ent moment, to set foot in the States over whose 


| but that their old constitutions and lawsare still in 


February ` 


20, 


the Navy, or the. Executive in a war which is be- | 
ing waged agains! the rebellion. The very frst 
clause of the bill defines distinetly its limits. Hti 
provides forthe appointment of a provisional gov- 
ernor who shall be charged with the “civil ad- 
ministration” of such State until-a State govern- 
ment shall be recognized as thereinafier provided. 
It therefore follows the Army. Its application is 
to the condition of the State in which the Army i 
shall have left it. Jt is an attempt to gather up |; 
the * disjecta membra” of those States, the broken | 
and torn fragments of those communities, and f 

i 

i 


out of the chaos, as well as the ruins and débris ii 
that are left in the march of those armies, to ere- 

ate a State capable of discharging the functions, | 
exercising the authority, and invoking the recog- | 
nition of this Government, and of the people un- 
der. which it lives. Itis applicable, Mr. Speaker, | 
to an extent of territory four times as large as the | 
whole kingdom of Great Britain, which once dic- 
tated the Jaw upon land as well as upon the sea, | 
to the nations of the earth; to an cxlent of terri- 
tory three times as large as all the territory of 
Great Britain and her hereditary foe, Frauec, 
whose eagles have contended with her for suprem- į 


by. H is applicable to what was ouce a people of 
eight millions, or thereabouts, of various habits 
and pursuits of life, living in all varieues of eli- 


constitutes it capable of making a great Staic and | 
a great empire of itself. Buta people not now, |! 
as once, in the pride and pomp and opulence |; 
which long years of peace had secured—but bum- ji 
bled, broken, and wasted, weak aid distracted, |} 
without substance, without homes, without. re- i 
sources, bleeding with wounds their own: mad ; 
hands have inflicted,and as yet but feebly com- Í 
prehending in the dim light of returnig reason | 
either duty or the way to its discharge, 

Sir, the questions involved iu this bill are there- 
fore of such vital importance, andso transcend in | 
magnitude all minor considerations, that it would | 
be criminal on my part to uss jis provisions || 
in any other spirit than that of the utmost candor | 
and sincerity. And, sivgif I am unable to give i 
this bill my support Ighall not fail to recognize |} 
the ability, the zeal, asd the patriotism in a com- ji 
mon cause with me, which has prompted the sev- || 


efforts to bring out of this chaos order and a sub- | 
stantial governnyént in these States. The bill is |) 
divided into two distinct parts: first, that which j! 
endeavors to provide a present, temporary mu- /' 
nicipal government; and, second, that which seeks | 
to preseribe-the rule and method to which all efforts 
at any fuggre period for the adoption ofa consti 
tution mäst conform. And, first, let us look at ji 
its proydsions for a local government. What are |! 
the pxfciples upon which this part of the bill is | 
based? Noton the old theory of a colonial gov- į 

| 


erfiment, treating and subjecting them, according |! 
to that old policy of the colonies, to the will, the |! 
ownership, and the proprietorship, as well of the į! 
soil as the franchise; nor indeed on that later and | 
more modern policy of treating each State in the |) 
condition ofa Territory having power to form and |! 
frame their own government, with a supervisory i 
power still residing here and retained by this Gov- |; 
ernment; but, sir, the bill proceeds upon the sup- i 
position.not only that thereare States stillexisting, | 

| 


full force and operation; for, sir, the first duty 
imposed upon the provisional governor in these 
severa] administrations. of government is. this: | 
“That until the United States shall have recog- 
nized a republican form of State government the 
provisional government of said States shall see 
that this act, and the laws of the United States, 
and the laws of the State in force when. the Slate gov- 
ernment was overthrown by the rebellion, are faith- 
Sully executed,” saving and excepting the single 
provision touching the enforcement of the laws 
against slavery and the mode of trial and punish- 
ment of colored people. Inailother matters and 
things this bill takes up the condition of those 
States, and declares it to be this: that they still 
exist within the Union, with their old bounda- | 
ries and constitutionsand laws still in force, but 
without officers to enforce them. And the prop- 
osition of the bill is to fill those offices by execu- | 
uve appointment here. This, sir, is the first at- jj 
temptof the bill. Itis forthe Executive in Wash- f 
ington to supply that deficiency, namely, to fil i 
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i; year, without being hungon the first tree. 


the State offices in every one of those States, by 
the advice and with the consent, it may be, of the 
Senate of the United States. I read in this same 
section of the bill that which, the committee will 
permit me to say in al! kindness, seems to be the 
most remarkable feature in the whole bill: 


The President shalt appoint such officers provided for 
by the laws of the State when its government was over- 
thrown as he may find necessary tothe civil administration 
of the State, all which officers shall be entided to receive 


i the fees and emoluments provided by the State laws for 


such officers. 

Sir, two remarkable features are disclosed in 
this provision: first, that the officers of the State, 
no matter what provisions of law may exist for 
their election or appointment, are to be, neverthe- 


i less, appointed by the President of the United. 


States, and just as many and just as few of them 
as he pleases. It may be the judge of the highest 
court of judicature in the State; or itmay be the 
humblest road-master; it may be any one or all 
of the countless corps between them. Although 
the provisions of the State constitution and of the 
laws recognized by this bill to be in full force may 
provide for another method of appointment or 
election for these officials, from the highest judi- 
cial officer to the lowest constable in a parish, 
town, or county, the President may appoint just 
as many of them as he pleases, and from what- 
part of the country he pleases. ‘There is no pro- 
vision in this bill that they shall even be residents 
of the State over which they are, by this bill, to 
administér its provisions andto execute the laws 
of the State. An army of officers, in one para- 
graph of four lines, is here created, subject to the 
sole authority and contro} of the President of the 
United States. 

I see in a report to the confederate congress on 
the subject of offices and officers in the rebel States 
that there are thirteen thousand of them in one 
single State. What is the effect to be on the peo- 
ple over whom, from every quarter of this Union, 
broken-down politicians, men without place, foot- 
loose, are to be placed? Sir, it isa reproach to 
our Government at this hour that there are, about 


| this capital aad in the northern States, men who 
have been appointed to the judgeships of district 


and other courts of the tebcl States and ‘Territo- 


ji ries, drawing quarterly the salaries of those of- 


fices, although they have never been able, from the 
hour they received their commissions to the pres- 


courts they have been appointed. They could 
y y 


i} not go one rod into the State, positions in whose 


highest courts they have heid for more thana 
o his 
a reproach to the Government that it should be 
so. | know nothing of the exigencies that could 
justify or defend this. But my friend (Mr, Asa- 
LEY] bas reported a bill here which authorizes an 
army of thousands of these office-holders to go 
into those States, with commissions from this 
capital in their pockets, to lord it over the poor, 
miserable inhabitants left behind the Army there... 
These rebel States may be thus. converted into 
asylums for broken-down politicians. {t is not 
for us to say that we have confidence in the proper 
exercise of this authority by the Chief Magistrate. 
I am looking at the provisivus of this law just as 
if I had no confidence in him, although there is 
no member on this floor who has more confidence 
in him than Į have. But the pressure upon him 
behind, with the door open to him before, has 
been already found too strong for resistance. If 
you pass this bill and make these provisions, an 
army of office-holders like the locusts of Egypt 
will press down upon those unoffending and un- 
protected inhabitants of the miserable, poverty- 


| stricken, and. rebellion-wrecked States. 


And yet, sir, that is not quite so striking, after 
all, as the next provision of this bill; I read inthe 
very next section the following: 

“nd he it further enacted, That until the recognition of 4 
State government, as aforesaid, the provisional governor 
shall, under such regulatio: s he may preseribe, 
be assessed, levied, and collected for the year 
every year thereafter, the taxes provided by the t 
such State to be levied during the fisenl year preending tie 
overthrow of the State government thereof, in the manner 
prescribed by the laws of the State, as nearly as may be: and 
the officers appointed, as aforesaid, are vested wiih all 
powers of levying and coltecting suchi taxes, by distress oF 
aale, Ke. : 

Sir, this bil} authorizes and requires the pro- 
visional governor to levy the whole body of the 
taxes, in sum total assessed and provided bylaw, 
in the year next preceding the rebellion, on these 


1865. 


a __ SHE: 


people... And; sir, upon, what-sort .of, people? 
Upona people, to. begin with; thatare beggarsand 
seekers of alms at this day, dependent upon the 
charity, the noble and boundless charity of the 
North, to. keep: them, from. starvation... Their, 
houses have.been. burned, their. lands have been 
laid desolate, the sources. of their industry-have, 
been destroyed ordried up. They are-wanderers 
in. their,own land, homeless.and houseless.... And. 
upon.such a people,.with. all. the new..circum-: 
gtances that rebellion and its effects, andthe march: 
of.armies, fire, and plunder, have visited upon it, 
itis proposed to levy-—yes, sir, levy—in.this year 
of, our Lord. 1865, and every. succeeding year 
thereafter, the precise sum which-constituted. the 
whole body. of.the taxes assessed upon them for 
all purposes whatever the last year before they. 
went into rebellion. Sir, the condition of. these. 
people, upon. whom this gross sum. is. tobe as-. 
sessed, for wretchedness and for inability to sus- 
tain even their lives, much less pay taxes, passes 
all description. I know nothing that more nearly 
comes up to a just description of that condition 
than Burke’s glowing and inimitable description 
of. the awful deygstation which followed when 
Hyder Ali. marched his conquering. army over: 
the Carnatic. Upon this people, as unlike in, 
everything that constitutes a people capable of. 

aying taxes, that. people which they were when 
fre taxes. were originally. imposed upon them as. 
a beggar is unlike a prince, itis proposed. never- 
theless to impose and levy. these. taxes,gnd call., 
upon this innumerable army of imported office- 
holders. to -collect.and- wrench them ag the last 
drop of life-blood from shriveled bodies. Sir, 
there is not an army, great as our Army is, that 
has power enough to accomplish that one single 
feat provided for in this bill, for the very plain 
reason that there is not money enough left in any 
one of these States outside the Government with 
which to pay that round sum for one single year. 
And yet, without stopping to inquire what these 
taxes were originally intended for, without stop- 
ping to inquire to. what purposes they were de=- 
voted when raised, it is proposed, in four short 
lines, to levy them en masse upon these people; 
and this, sir, in aid of reconstruction, This wise, 
efficacious policy is resorted to in this bill to 
hasten on, Í suppose, that other day mentigned 
in it, when a majority of these people, molded 
by this process, won by its benignity ‘* shall vol- 
untarily. take the oath of allegiance.” ; 

Now, sir, have my friends ever. looked into. 
the statutes of any of these. States to see what 
those taxes were for, and on whom assessed; or 
have they looked into. the code of any one of those 
States to ascertain what is the nature of those 
State laws which they impose it upon the provis- 
ional governor faithfully to execute? There is 
not a larger heart in this House or in the country 
than that of the distinguished gentleman from 
Ohio [Mr. Asuxex] who reported this bill, or 
than those of the whole committee. I accord to 
them a desire.to accomplish the same final end 
that I hope Lam striving for myself in this mat- 
ter, but I tell them that they are calling upon us 
by this bill to sanction all the black codes of those 
States, save only that part which holds.men in 
bondage, and that they let enforce itself, 

Let me read you a single provision of law which 
my friends impose it upon their. provisional gov- 
ernors to see faithfully executed: 


. If any free person of color or slave shall keep any school 
or other place of instruction for teaching any slave or free 
person of color to read or write, such free person of color 
or'slave shall be liable to the same fine, imprisonment, and 
corporeal punishment as are by this act imposed aud in- 
flicted on free persons of colorand.slaves for teaching slaves 
to read and write,” ‘ 

. That extends to all men made free either by 
that great and glorious proclamation of the Pres- 
ident, or that which transcends it and all other 
pare one the amendment. to the Constitution. 

nall the coming time that shall exist between the 
passage of this bill and the time when these poor 
creatures shall emerge from their wretched and 
helpless conditition under it, he who. shall teach: 
one.of these poor freedmen. the first rudiments of 
knowledge and direct the first.ray of divine light 
so. that it. shall. shine in upon his soul, shall be 


flogged. and imprisoned in the.diseretion of -the | 


judge. who presides over the court. g 
Sir, L read from another that free colored men, 
not natives; residing in. the State shali pay annu- 


ally a tax of. fifty. dollars for the privilege of re-i 
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maining:and-living inthe State: - This is one of: 


put in force to be. collected from 


| the taxes specially and specifically revived: and: 
this poor and: 
` miserable-race. yet eed gto niin hal 
: . Sir, there was a provision, there is: now-upon: 
: the statute-books of .one-of those States:a-provis- 


ions under: which. that. State. was in: the habit.of: 


‘taking ‘citizens of Massachusetts: anid: of: other: 
States, as they, came within the lines of that State: 
‘though guarantied by the Constitution “allpriv~. 
-ileges of citizens in the several, States,” andine: 


carcerating them in jaik-: That statute is still to 


be enforced. under the. provisions :of. this: bill: 


There. was sent down ‘there not many: years: ago 


_by, the Governor. of Massachusetts a venerable 
‘gtatesman to go into the district-court of the Uni- 


ted States; over which there had presided in that 
very State a man who. has pronounced their own 
law: in this regard unconstitutional, and:peaceabl y 
and quietly, in the discharge of professional duty: 
in a cause there pending, to enter an appeal to the 
Supreme Court of the: United States. lt: is: well 


known tothe country that that venerable man was- 


driven from the Stateand compelled to seek safety 
and. life in flight.. That State thereafter passed 
a law, which still stands upon the statute-book.of 
that State, and which.this committee propose by 
this bill to make it the duty of the provisional, 
governor of that State “‘ faithfully to. execute,’’ 
which: provides that if any man repeats this of- 
fense and comes into the State to-enter.an appeal 
in her courts in behalf.of one-of these oppressed 
people, citizens though they may be of his own 
State, he shall, upon conviction, be imprisoned, 
in the discretion of the judge who presides over 
the court, for life or for any number of wears, 
provided it does not fall below five years. ' 

In the solicitude of this committee to provide 
for the enforcement of thesé laws, the omissions 
of this bill are after all quite as remarkable as its 
inhibitions and directions. The bill contemplates 
an indefinite duration of the government and state 
of things established by it. And such are its 
conditions that it must be long years, it may be 
a generation, before some of the States can pos- 


sibly relieve themselves frofa its operations, yet- 


there is no provision for the new state of ‘things 
now existing there. There is no attempt at any 
adaptation of these laws to the new state of things 
consequent upon the: rebellion, and consequent 
upon our constitutional action here. Notonly is 
there no provision for the new wauts.and necessi- 
ties of this:wasted and wretched people who have 
been involved in the rebellion, but for that other 
people who have now passed.into freedom: by our 
legislation, and by the military consequences of 
this rebellion, who are now without food, with- 
out subsistence, without knowledge, and without 
opportunity to support and maintain themselves; 
yes, sir, without homes, literally without where 
to. lay their heads. Although this professes to 
be a constitutional application, of the power of the 
Government to these people, and by: its own pro- 
vision to be continued in force indefinitely, yet I 
fail to find init a recognition of the fact that there 
are three million of these people who come under 
this bill; their existence even-is ignored in the 
bill. There is no provision for schools; no pro- 
vision for a poor-house, even; no provision for 
their protection; no provision for attempting to 
teach them the arts of civilization, for kindling in 
them hope, holding:up before them incentives to 
industry or securing them itsreward. - Under the 
operations. of. this bill they are to bè the objects 
of free plunder; they are to go forth to be hunted, 
despoiled,and persecuted outcasts in the land. 

I have thus far considered one of the. two. 
branches into which this biil is divided—that 
which proposes to establish over them a present 
system of government. How long-does this bill 
propose to continue that system over them? In 
the first place, just so long as the provisional. gov- 
ernor shall see fit to have it maintained, Itisleft 
by this bill itself discretionary. with the provis»: 
ional governor himself to determine when he will 
institute the first initiatory steps of measures cal- 
culated to bring out of this: state of things a new 
form of government. The bill says that when 
the people of any State *shall-have sufficiently 
returned to their obedience”’ this provisional gov- 
ernor shall-institute steps for a State government, 
making no provision except his own opinion for 
determining this:point. Before he will institute 
the first step, it is in his discretion to say whether 


the: people.“ shail: shave: suffletently vewirne 
their obedience: With his place arid the places! 
the whole army of: office-holders wndér hiii. ats. 
stake, it will not :be:soon, T think; were there He’ 
other obstacle inthe ways it will beigt: fest 
diate period: that this. governor ‘will 'cofie to. the 
conclusion that: the people have-beensupiciendy. 
subdued for him-to take the initiatory steps. co fortit 
a State goverment irii: 

-But there is another:Hmitation-upon®thtepros 
ceeding.: ‘Even if the provisional governor stiould: 
come to be willing, in the ‘course of svertas to 
take these initiatory steps, this bill goes on'ta Bay. 
that those‘ proceedings shall depend apon'anather 
question, that is; whetheria majority of the-~péo-! 
ple in the State have‘of their ownchoite sian Med: 
their loyalty by taking the oath ‘of: allegiatice:: 
Under this bill, it does not depend upon the wish: 
of the toyal: people to haved government òf: 
own; it-depends upon the wish of the disloyal: 
people. So-long as the disloyal people can‘keep* 
a majority on their side, they can dictate what! 
sort.of.a government. they shall haYe, == En ‘thi 
early part of this rebellion there was .no“uncers? 
tain voice on thisside of the House. iH was held 
that upon the loyal people, and upon'thé: loyal! 
people alone, were to ‘be teposed ‘the functions of 
governments that they were to hold’ the -eldeti 
franchise; they.to determine the character oF thé’ 
government;. and that: rebels were ‘onlyto ‘ber 
“ counted? that:we might know what force’ may : 
be-necessary:for their subjection. Buty stry wie’, 
der the administration of these men—this’ army’ 
of foreign officers, from:him who sits‘in the- high 
court of judicature, passing upon the rights ‘oft? 
the people, down to the most insignificant official” 
—how long, under such instructionas that; Feba: - 
mit to my distinguished friend, will it be before 
that majority are won back to signify theirdestté* 
to exchange this. form of government which’ he: 
imposes for one of their own making? : Hiki 

Mr. ASHLEY. I ask the gentleman froni” 
Massachusetts whether the people of Louisiana’ 
have not, under the rule of General Banks, (whom: 
the gentleman designates asa foreigner, organized 
a State government which he has reported‘in fas” 
vor of recognizing? e : Lh 8 

Mr. DAWES. I will answer thé gentlémait ' 
before I get through. “That question falls witht 
the line of remark which I propose:to pursue. 

The bill proposes, first,'to introduce these: for 
eign elements to constitute temporarily—not per- 
manently, | know—the government, ‘in’ which * 
this majority shall: have no. voice; and this’ for’ 
eign administration areto administer lawy which’ 
were made for another state of thirgs—old, effete, 
superseded by the march of armies and ‘events 
without: the slightest provision in this, bill for? 
their amendment, amelioration, or adaptation ‘to’ 
the new-state of things. I submit, sir, that such! 
a government, instead of winning ‘back the loy~ i 
alty of the people there, will create alienation., 
and: heart-burnings, from the hour of its instita</ 
tion:till the hour when it shall pass away. Tt’ 
ignores entirely that great element of American® 
character which has had its play, and has never” 
been suppressed from the day- when“ one little 
colony, struggling for the right-of self-govern~ 
ment, entered James river, and: another instituted. 
a-government under ‘Calvert in Maryland, free 
from the outset, and when ‘still another'colony ” 
made a written compact of government upon the 
deck of the Mayflower. From that day onward 
this. principle has been ‘exercised by every: com- ” 
munity andevery class in-this land till it appears 
irr the fastnesses of the Rocky mountains among 
the miners. - Wherever band of men have come 
together in this country ‘the first and foremost” 
thing is for them to make, themselves, and adopt, the 
regulations by whick they are to be governed. , 
You-can no ‘more suppress it than you can wipe’ 
out the instinctof liberty. “The American people’ 
will have the right to shape and alter for them- 
selves the rules by which they are governed. : 

This bill ignores that principle. It doesnot: 
provide for any process by which there shall be: 
any. modification or repeal of a single law in any 
one of those States as it stood in 1861 when: the 
rebellion broke out, Horace Maynard, a. nian 
coming up from among these people, knowi 
them better than we can know them, suffering - 
with them and sacrificing for ther, told nie; with 
the first draft of this bill io his hand, thatif the” 


| provision requiring the loyal men to beestbjeet - 
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to the disloyal majority should be enacted, the 
child was not born in Tennessee who would see 
a. loyal government instituted there. The only 
wise. policy, it seems to me, is to establish a gov- 
ernment among the loyal.» Weak it may be at 
first, inefficient it may be at first; not working 
with entire smoothness and without friction, it 
may be, at first, but the work of their own hands, 
to be modified and molded and perfected as they 
become: more stable and more firm under the be- 
nign influence of that principle by which men are 
drawn, not driven. : f 

I speak now of one of two classes into which I 
always divide the people engaged in this rebel- 
lion—-that class who desire reconciliation, and that 
class who deserve to be hanged. With the latter 
I have nothing now todo. This bill does not pro- 
pose to deal with them. Our hope rests upon that 
which I trust and believe is the larger, certainly 
amore healthy and more hopeful class—those 
who desire tobe reconciled. ‘* it is by the estab- 
lishment of such a government,” said Mr. May- 
nard to me, ‘among my people that those wander- 
ers driven out from the protection of their govern- 
ment, can witness again its benign influence, and 
feel that on this side of the line there is peace and 
security and justice, and on that side of the line 
war and destruction,’ Under this system there 
will gradually grow up aloyal State government 
weak, as I have said, it may beat first, but hav- 
ing the true elements of a State—among a people 
capable of self-government, and ina land capa- 
bleof making a noble and an influential State. 

I therefore, sir, am quite as much opposed to 
that other provision of the bill which gives over 
every loyal man to the mercy of the aggregate 

. majority of disloyal men. 

Sir, there is also a provision in this bill to pre- 
scribe a particular method, a fixed iron rule, by 
conformity to which alone out of this chaos and 
anarchy may be made a loyal government; and 
to the provisions in this bill for that purpose I 
desire for one moment to call the attention of the 
House. 

LE have assumed all along that there is ample 
authority in the Constitution fur these provisions; 
or rather, sir, I have omitted to discuss the ques- 

` tion whether there is authority; and { would de- 
sire to get along, if it were possible, without dis- 
cussing that question at all, for there are objec- 
tions, assuming the authority of the Constitution 
for these provisions is ample enough—though I 
must say, in passing, that I do not know where 
they are found—there are objections which to 


my mind seem to be insurmountable against lay- | 


ing down any rule and saying in this way, or in 
any other way alone, shall these people rise 
from the ashes of their old State government 
into the full condition of a new and living State 
government, It goes upon the assumption that 
there is no power in these people except what 
we give them by the legislation of the Federal 
Government here to establish a State government 
there. Sir, I deny that. Iam not able to admit 
that it is inthe power of the Federal Government 
to give them that authority; but this is certain, 
that they do not need it, And my learned friends 
in this bill have conceded that question to me, for 
in the last section of the bill they have themselves 
recognized the State government formed in Louisi- 
ana and the one in Arkansas, neither of them upon 
the principle or in pursuance of the requirements 
of this bill or any power derived from Congress, 
and neither of them upon the plan of the other. 

Why, sir, it-is in the people, and in the people 
alone, that this authority exists to form its or- 
ganic law, subject solely. to another provision 
which the peopie, in coming under the Constitu- 
tion of the United States surrendered to us here, 
‘* provided. that it be republican in form.” If re- 
publican in: form, the character of their organic 
law, the method by. which they are to institute 
and make it their organic law rests with them, 
and them alone. The thing has been illustrated 
in Congress. ‘Territories have been made into 
States and admitted into the Union without en- 
abling acts, although we have the power to make 
an enabling act. They came with constitutions 
which, in the opinion of Congress, were repub- 


lican in form, and which received the approbation | 
of Congress. ‘The State of Rhode Island, out of | 


that very rebellion against. her charter granted 
by King Charlesto Rhode Island and Providence 
Plantations, brought over from England bodily 


two hundred years ago, withoutany provision for 
its annulment, or without any prescription by 
which a new constitution was to be framed ; the 
State of Rhode Island, in voluntary convention— 
that is, voluntary so far as any authority from 
the organic law was concerned—met and drafted 
a new. constitution of government, and it was 
adopted and recognized. The people of Massa- 
chusetts, although having in their constitution 
prescribed the method for its amendment, in the 
exercise of their inherent and inalienable power, 
subject only to this provision here at the central 
Government that itshould be republicanin form, 
met.in convention, and in dereliction of the very 
provision of her constitution, made a new one. 
The pretense that it was unconstitutional lived 
but a little while in Massachusetts. The winds 
blew it away. No man has been able to stand 
up there and say that the people of Massachu- 
setts could not alter their organic act when and 
how they pleased, subject to this restriction. 

And, sir, so these people in these several States, 
whenever they shall come to understand, when the 
scales shall fall from their eyes and they shall see, 
can form a new framework of government, repub- 
lican in form, and which loyal, not Joyal and dis- 
loyal people, shall acquiesce in and adopt. 

My friend (Mr. Asuiey] inquires of me if I 
have not recognized a constitution adopted in 
Louisiana, under the guidance of General Banks, 
a foreigner to the people there. I answer yes, 
because the loyal people of that State made it, 


| adopted it, acquiesced in it, are building up a State 


under it, winning back to loyalty and allegiance 
and cOoperation the people of the State under it. 
Now, ask him if, while he attempts in this bill 
tolay down an iron rule forall the other Statesin 
rebellion, he does notin this very bill make an 


| exception in favor of Louisiana, and himself ree- 


ognize this very government so formed under 
General Banks? 

He thinks it is sufficiently republican in form if 
it has init this one further element, that a majority 
of the disloyal men are willing to have it. That 
is all he asks. And then he proceeds in a sub- 
sequent part of the séme section and takes up a 
constitution adopted in Arkansas upon an en- 
lrely different principle from that—a constitution 
originating in county organizations, which form 
one grand aggregate of convictions and result in 
that constitution. Sir, he says that such a con- 
stitution is sufficiently legal in form, sufficiently 


| republican in essence, and he is willing to adopt 


it. And therefore he agrees with me that no form 
of law is necessary—no form either prescribed 
before or followed by them as their law. He says 
that as the people upon the Mayflower, as the 
people under Calvertin Maryland, as the colonies 
on the Jamesriver, as the miners in the fastnesses 
of the Sierra Nevada, got together and made laws 
that shall govern them and be binding upon them, 
so long as they are notin conflict with the higher 
alliegance to which they all subscribed, so may 
these people, and that that is sufficient, and ail 
that is required. 

My friend wanted to know if the Louisiana 
convention and constitution were not the result 
of the interference of those very foreigners whose 
presence there I have deprecated. I admit, sir, 
that they were set on foot by a man who had no 
citizenship or residence in Louisiana. But that 
constitution did not and does not now derive its 
authority from any exercise of power upon his 
part; and my friend, in his bill, does not place 
its recognition upon any such ground. It has 
just thesame authority and would have had the 


! same had Mr. Thomas J. Durant instituted these 


proceedings and the people had acquiesced in 


; them, and out of them the loyal people of that | 


State, in the absence of any State government, 
had formed one of their own. é 

But, sir, this bill proposes, further provides, 
that untila majority of the peopie of these two 
States, Louisiana and Arkansas, shall be found 
byan enumeration and census, not to be loyal, but 
simply to have taken the oath, truly this act and 
all its provisions shall be in fall force and effect 
there. - 

The language of the bill is, “and till that time 


those States shall be subject to this law.” That! 


is, sir, a ‘ provisional governor,” appointed by 


the President, is to be sent down to displace Gov- | 
ernor Hahn, who was elected by the loyal voters | 


of Louisiana, and Governor Murphy, who has 


| in like manner been elected by the loyal veters of 
Arkansas, and who have each been in the full ex- 
ercise of the functions of Governor with the ac 
quiescence of all good citizens fora year; displace 
all the State officers so elected in each of those 
States, and set up in their places presidential ap- 
pointees, strangers, exercising the duties of their 
office over a strange people; displacing judges 
now in Arkansas, in every county but one holds 
ing the regular terms of courts; and in both those 
States—a State government achieving a succesy 
truly wonderful, surrounded as they are with 
difficulties, beset as they, like us here, are with 
vain and impracticable theories—order is being 
restored, loyalty is being developed, life and prop- 
erty secured, political rights protected. Tam not 
willing, for one, to drive back, by the passage of 
this bill, these people from this attained stand- 
point and vantage-ground into the personal bick- 
erings, heart-burnings, discontent, and anarchy 
surely consequent upon the attempt to enforce 
this act upon the people of those States. The 
gentlemen all along in their bill, as I have said, 
recognize the principle, and build their bill upon 
ita mistaken view, as I think#that there shall 
be no government there until all the people, ora 
majority of them, have of their own accord come 
back into the Union. I say the bill goes upon 
what seems to me to be a mistaken policy—that 
there must not be any government there until a 
majority of all the people have of their own ac- 
cord, ang without any foreign influence of gov- 
ernment or institutions, or any winning process 
whatever, come back and signified their desire 
for such a government. 

My idea is that the moment you can establish 
a government there, that the moment the people 
of those States have got so far back in their alle- 
giance that if let alone they can maintain them- 
selves, if the enemy from without can be kept off, 
| if they are strong enough, united enough, har- 
monious enough among themselves to establish 
a government, it seems to me the best policy is 
to let them doit. I tell you they mustdo it sooner 
or later. It must be their own work, begun in 
weakness, molded by time, protected by parental 
care of the central Government, benign, patient, 
hopeful in its exercise. 

And this leads me to that provision of the bill 
which, under specious terms of guarantying to 
those States a republican form of government, 
| dictates to them what those essential elements 
shall be. They are all well enough in themselves, 
some of them fundamental to a republican gov- 
ernment. But, sir, it dictates, does not “ guar- 
anty;” and if we can dictate one provision we 
can dictate another, and to dictate a republican 
form of government is a contradiction in terms. 
Let us not be deceived into a fatal doctrine by the 
specious character in which it comes to us. 

Mr. KELLEY. Before the gentleman pro- 
ceeds further, I desire to ask him whether, within 
his knowledge, the delegates who framed that 
constitution represented a majority of the terri- 
tory and people of that State. 1 will further, 
with the permission of the gentleman, ask him 
whether the colored creole population in Louisi- 
ana, the descendants of those whose citizenship 
was specially guarantied by the provisions of the 
treaty of 1803, are not by this constitution ex- 
cluded from citizenship, involving the bad faith 
of the country to its treaty stipulations, 

Mr. DAWES. Mr. Speaker, with reference 
to the first question of the gentlemen from Penn- 
sylvania, he shall have whatever testimony I can 
give him on that subject. He desires to know 
whether the constitution that has been adopted in 
Louisiana was the result of the action ofa majority 
of the people of the State, or represents the greater 
part of the territory of Louisiana, By the census 
of 1860, the parish of Orleans contains within a 
fraction of a majority of all the white people of the 
State of Louisiana. The territory which par 
ticipated in the adoption of this constitution em- 
braces not only that parish, but some dozen other 
parishes along the Mississippi river and included 
between the Amite on the right and the Teche 
on the lefi, embracing nearly all the fertile river 
bottoms of the State excepting the Red river 
country; but what portion of the white popula- 
tion of that State are actually embraced within 
those limits we have no means of telling, for the 
reason that although the census shows that a 
large majority of the white people of the State 


È were within those lines in 1869, and a mach larger 


majority of the-blacks, yet: their condition: now: 


and in. 1860 is so widely different that no reliance 
can be placed on any such basis as that. 6 
Mr: SMITH. I desire to ask a question which, 


from, Massachusetts. [Mr. 
hMi ee pours : 
Mr: DAWES. I haveno objection: =- 
Mr. 


Mr, KELLEY. The gentleman from Ken- 
tucky- will allow me to put one other question— 
Mr. DAWES:. Let me go on. My own opin- 


ion, and all the evidence I can get, is that quite a- 
- large. majority of the white and of the black pop-. 


ulation of. the. State of Louisiana is embraced 
within the limits of our lines; and that all that 
portion of the territory lying outside of our lines 
is the:sparsely settled portion, the desert portion, 
the swamp portion. I have nodoubt myself, and 
I think the evidence that comes to us shows, that 
‘alarge majority of the white population of the 
State are within our lines. That does not, how- 
ever, quite answer the gentleman’s question, 
which 1s, whether these people acquiesced in the 
formation of this State government. : 

-Mr. KELLEY. 1 referred to that portion of 
the people whose civil and political rights were 
guarantied by the treaty of 1803. - 

Mr. DAWES. I suppose,the gentleman means 
the. colored creoles. f . 

Mr. KELLEY. Ido. 

Mr. DAWES. I do not understand that there 
is.anything in the new constitution of the State 
to deprive the creole of his rights. It leaves the 
question as to whether he shall be entitled to the 
right of suffrage to the Legislature to dispose of. 
Bat Į do not consider thatas depriving him of his 
rights. If that were so, I suppose that every fe- 
male in the State of Louisiana is deprived of her 
political rights by the fact that no right of voting 
ig guarantied to her. I know of nothing else 
that would lead to the gentleman’s inquiry, and 
I presume his inquiry covers thatground, ‘There 
is no feature of the law of the State of Massachu- 
setts which I admire more than that which pro- 
vides that no distinction shall be made on any 
other foundation than that of character and intel- 
ligence. 1 wish it were so everywhere. I hope 
to see the time when it shall be so in Louisiana. 
If it were so there to-day I should greatly rejoice 
init. Whether it shall be so depends upon the 
wisdom of our legislation on this very bill, ina 
great measure; for, if we leave this people to 
manipulate and form their own State government, 
by that means sooner than by any other will 
they come out of their troubles and constitute a 
form of government in harmony with those ideas 
of equality which are.the glory as well as the 
fundamental basis of the Republic. 

Mr. KELLEY. Will the gentleman yield to 
me one moment further? 

Mr. DAWES. Yes, sir. 

Mr. KELLEY. I have not understood the 
gentleman to deny that a majority of the people 
of Louisiana are outside of the parishes repre- 
sented in the convention that framed this consti- 
tution, though he asserts that a majority of the 
rich -bottom-lands are within the lines. ‘The best 
information I have been able to obtain is that only 
about two fifths of the white population of the 
State were within these lines and three fifths out- 
side of them,and thata very large majority of the 
colored population were within them. | would 
now inquire of the gentleman whether the terri- 
tory outside of these lines is not to-day in the 
armed occupation of a belligerent power? 

Mr. DAWES. The gentleman is mistaken as 
to the facts. I wish, however, before closing, to 
say a word to the gentleman from Pennsylvania 
touching the point which he has raised in relation 
to the right of suffrage of the freedmen of color 
in Louisiana. I have stated my.own opinions and 
my own views. I cannot, however, fail to recog- 
nize a republican government in Louisiana that 
does not quite come up-to my standard. any more 
than Icean fail to recognize a republican form of 
government in your own State of Indiana, Mr. 
Speaker, where colored people ave not permitted 
to. vote at all; or in Pennsylvania, which the gen- 
tléman so much honors in his representation here 
upon this floor, but which denies to the colored 
man thé right to vote. I would just as soon in- 


erhapa, will be answered by the gentleman from: 
Prnnaylvania; (Mr. KeiLey,} ifthe gentleman: 
Dawes] will permit 


SMITH. Itis right on this point 


stitute measures here to-declare thatthe constitu- 
tion-of the State of Pennsylvania is‘ not repub- 
licam in form, inasmuch as-it does not perniit-all 
persons of color to vote, as [would put a bar 


‘upon the people of Louisiana in the formation of. 
[their constitution ‘because they do not make the 
i right of suffrage as universal as they doin my own: 


State of Massachusetts, which Iam happy ‘to 
know my friend has taken as his example in this 
regard. : oi TERE” PaaS AR i 
Mr. KELLEY. 1 thiff the gentleman fails 


to: perceive the point which: I made, which is’ 


whether they have not madea constitution which 
violates the express stipulations of the treaty of 
1803, by which that territory was ceded to us, 


‘and excluded the descendants of a large portion 


of the then population, whose political rights were 
expressly guarantied by the terms of that treaty. 

Mr. DAWES. With all due deference to the 

entleman from Pennsylvania, I do not propose to 
involve the discussion of this question, in which is 
wrapped up the destiny of these great States, and 
upon which I believe the fate of the nation in a 
great measure depends, in any new construction 
of the treaty of 1803, which the people of Louisi- 
anaand the people of the whole United States have 
failed to perceive the necessity of till this hour. 
And when I say that, I admit to the gentleman 
the-full force and power of all his reasoning upon 
the right of every man capable of self-government 
to exercise the privileges of citizenship. ‘ 

Mr. MALLORY. I would like to ask the gen- 
tleman from Massachusetts a question about a 
matter which | have not heard him touch upon in 
his discussion to-day. It is this, whether the 
constitution of Louisiana, which it is claimed by 
the gentleman now exists, and under. the provis- 
ions of which Representatives have been elected 
to this Congress, was made in pursuance of the 
provisions of the previous constitution. 

Mr. DAWES. Mr. Speaker, I had devoted 
some little time to a feeble attempt to show that 
the people of a State had the capacity to make a 
new constitution, even if the method that they 
pursued in making that constitution did not con- 
form to any previous existing law of the State, 
and I instanced the State of Rhode Island, i in- 
stanced the State of Massachusetts, I instanced 
repeated cases in the Territories of the United 
States ofthe people voluntarily coming together, 
and in convention, or by whatever term you have 
a mind to call it, making an organic form of gov- 
ernment, and bringing it here to receive the rec- 
ognition and sanction of the Government; and 
therefore I did not stop to inquire whether this 
constitution conformed to a previous provision 
existing in the old constitution of Louisiana, for 
although the bill itself recognizes that constitution 
to be in full force, and all laws made in pursuance 
of it excepting laws holding men in bondage, I 
must say for myself that if out of the chaos of this 
rebellion, and out of the upturning and upheav- 
ing of the very elements of society, there can be 
found any considerable number of loyal men so 
united and harmonious in their action as to be 
able to forma framework of organic government, 
republican in form, and that shall receive the ac- 
quiescence of the loyal men. of that people over 
which it is to be enforced, and they have also 
strength and power enough within themselves to 
suppress domestic violence if left to themselves, 
just such a State we should open our arms to and 
welcome back with rejoicing and clapping of 
hands. 

Mr. MALLORY. Would not the gentleman 

designate the movements to which he has called 
our attention revolutionary movements in those 
States? 
- Mr. DAWES. I call them the great and grand 
and glorious results of a revolution; not the revo- 
lution itself, which was begun in injustice and in 
treason, but which, under the guidance ofa Power 
which holds the issues of nations as well as in- 
dividuals in its hands, is working outa glorious 
deliverance of the land into a more perfect and 
glorious republican form of government. 

I have trespassed upon the indulgence of the 
House too much. My only purpose is to impress 
upon this House the very conclusion which finds 
sanction in the last section of this bill, namely, 
that no form can be prescribed, nolaw laid down 
here, no unbendirg iron rule fixed by the central 
Government, for the governing of that people, or 
prescribing the method in which they shall make 


and feelings is unique, and finds’no. ¢ 
in anyother. In the States more ‘particuldil ¥. 
under consideration the people are stru elite” 5 
rise from chaos into ‘the form of republican or- 
ganic law. The others to which I have alluded 
are still wandering in’ the ‘wilderness of. treason’ 
and rebellion, and:-rolling as a'sweet morsel under” 
their tongue the sin ‘which has brought’ all this 
calamity upon us. ` RT pa Ae 
‘What extreme medicine shall bring them back” 
to their right minds—what sort of constitutional 
measures or further military treatment shall be 
found necessary to bring them back from treason,” 
and to bring out from among them a true and 
loyal people, it is as utinecessary as it would be: 
difficult or: impossible to tell in this discussion. 
Time must furnish the great solution of ‘all th 
embarrassing questions. Time hasalreaid y prov: 
the best solvent of questions which have seeme: 
to us incapable’ of solution. No rule which we; 
may here attempt to adopt, no rule we have'e! 
adopted, has been or'will be found adapted to, the 
exigencies of particular ‘cases.: As, they. have | 
arisen they-have found their own solution; and, 
whenever any one of these States comes up here, | 
presenting a constitution republican in form, the - 
workmanship of the loyal men of. the State, and 
which is generally acquiesced in by them, and 
they have power enough ‘within themselves ‘to 
maintain it against all domestic vidlence, then T 
submit that in whatever form, by joint resolu-- 
tion, or by the admission of members into either 
branch of Congress, may seem best to this House - 
or to the other, or to both Houses together, I 
care not; the result is one and the same. Tome 
itis sufficient to present this evidence, and I am 
ready to welcome them back into the sisterhood 
and full communion of the States. ee 
Therefore I hope that this bill, which attempts 
to prescribe an iron, unbending rule for ail these 
States, will fail to become a law, ` * ù 
EVACUATION OF CHARLESTON. eae, 
Mr. SCHENCK... I ask that the following 
dispatch, just réceived from. the. War Depart- 
ment, be read for the information of the House. 
The Clerk read, as follows: 
War DEPARTMENT, 
February 20, 1865—2.45 p.m. 
Sir: The inclosed telegram from General Grant, an- 
nouncing the evacuation of Charleston, has been received 
by this Department. 
Your obedient servant, 


EDWIN M. STANTON, 
Secretary of Wars. ; 
Hon. R. C. SCHENCK, Chairman Military Committee, 


[From City Point, February 20, 12.30 p: m.J' 

Hon. E. M. STANTON, Secretary of War: - TE 
The following dispatch just received. a hat 

U. S; GRANT, 

` Lieutenant General. 


The Richmond Examiner of to-day, just received, says 
Charleston was evacuated on Tuesday last. 
G. WEITZEL, 
Major. General. 


- RECONSTRUCTION. ©- oos : à 
Mr. FERNANDO WOOD. Mr. Speaker, I 
have listened with much satisfaction tothe speech 
of the gentleman from Massachusetts, [Mr. 
Dawes,] and I congyatulate this House and the 
country that at last We hear the language of con- 
ciliation in that quarter. “When we consider the 
party to which he bélongs, the Administration 
which he sustains, a@d the section of country ` 
that he represents, it ig with no little surprise that 
I hear that gentleman fefer to Gur southern ene» 
mies as ‘a great peoplé,”’ and use the language of 
Kindness, respect, and conciliation toward them. 
Sir, from that side ofthe ‘House thus far: we 
have heard little but of subjugation, devastation, 
and‘of annihilation when speaking of the enemy... 
Judging from the tenor and temper of the major- 
ity, the inference was that that people had no 
rights, and were entitled to no mercy, no quarter, 
not even to the respect due to humanity... i 
Hence I say that F have listened with pleasure 


to the gentleman; and i congratulate this House 
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and the country that at last there appears. to be a; 
disposition toward a more conciliatory sentiment, 
in this House. This gives me more.bope. formy 
country, considering the class of men that gentle- 
man represents, than anything that has transpired 
recently. : sx i ; 

Sir, if L could be surprised at anything in this. 
Congress, orat any. report from any. committee of 
this House, it would be at the introduction of a 
measure like this; and were I disposed to depart. 
from. my rule to.treat every question with respect. 
and courtesy, I should pronounce this.an infa- 
mous measure, unconstitutional and unpatriotic, 
the emanation of the worst species of fanaticism. 
It is a bill, according to its title, “ to guaranty to 
certain States. whose governments have been 
usurped or overthrown a republican form of gov- 
ernment.”’ It was reported originally by the gen- 
tieman from Ohio, [Mr.AsHiey,] who, as if him- 
self ashamed of the child he had produced, has 
subsequently submitted two modifications of the 
original proposition, while other members of the 
special committee of which he is chairman have 
presented three more, making in all five distinct 
measures now before the House, all proposing 
“to guaranty to certain States whose govern-: 
ments have been usurped or overthrown a repub- 
lican form of government.” Upon the assump- | 
tion that the States in rebellion have not repub- 
lican forms of government, this bill proposes to i 
make for those Statesa government which it calls 
republican. And, sir, itis claimed that the power 
to do this is found in the fourth section of the | 
fourth article of the Constitution, which provides 
that ; 

«The United States sbali guaranty to every State in 
this Union a republican form of government? 

Now, sir, in the discussion of this proposi- 
tion it is necessary to consider first what is a re- 
publican form of government. 1 presume there 
will be no difference on this question. A repub- 
lican form of government is that form which 
is distinguished from the imperial or monarch- 
ical or more absolute; it is in short the mode se- 
lected and adopted by the framers of the General 
Government, and its essence lies in self-govern- 
ment, through the representative principle. {tis 
the right of the people to govern themselves. 
Our form combines. the democratic feature with 
sufficient centralization to give vigor of execu- 
tion. Republicanism does not lie altogether in 
forms, nor can it be imparted. It is a govern- 
ment made, regulated, controlled, and to be mod- 
ified only by the people themselves. No other 
powercanconferit, Republicanism in tlris coun- 
try, as I understand it, means the right of the peo- | 
ple themselves to construct theirown Government; 
and when a central power, or any other power 
than the people themselves, attempts to make’a | 
government for a community, itis a usurpation, 
however free in theory. TheStates and the peo- 
ple thereofare entitled, under our system, to make 
their own forms of government. 

Now, sir, what is the character of the State 
governments of those States now in-rebellion for 
which this bill proposes to provide governments? 
Is there any difference in the form of the govern- 
ments of those States from what they were five 
or six years ago? Do not the people of those 
States elect representatives to a State Legislature? | 
Does not that Legislature make the local laws of | 
the State? Have they not State Executives elected | 
by the people? So far as the form of government 
is. concerned, there is not, in my judgment, the | 
least change to justify ua in dictating a govern- 
ment for them. If they are not now repabliean 
they were not so at the adoption of the constitu- 
tion or at any time before the rebellion. 

But it is alleged that by passing ordinances of 
Secession and armed resistance to the Govern- 
ment these States have lost this right. How can 
this be? Te offense of the southern people is 
treason. The Constitution declares treason a | 
crime, and makes ita punishable offense. It is 
not provided that treason shall be punished by a 
forfeiture of the rights which the people of a State 
have to regulate their own domestic affairs. It 
is the offense of an individual, not of a State. 
While you may deprive the former of civil rights 
after trial and conviction you cannot certainly by | 
logislation 6f this kind take from a sovereign 
State its inherent prerogatives of independence | 
over any question or subject not delegated go. the 
Federal authority, 


H 
i 


j take an oath ostensibly to support the Consttitu- | 


|| it is proposed to give to the people of these States: 


| Army, every person in a military capacity con- 
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- Again, the duty imposed-upon the General 
Government to “guaranty” a republican form 
of government to a State cannot be construed to 
mean thatit conveys.the power to: create a gov- 
ernment, or to do that which: this: bill provided 
by superintending or directing the manner of 
doing it. ; : - 

The Constitution provides that we shall guar- 
anty or see that. their governments are repub- 
lican in form, and shall protect each of them 
against invasion, Thé®overnment of the United 
States shall protect these States from invasion 

vand shall protect the right of these States to make 
their ewn government. It is under this provision 
of the Constitution that it is sought to defend this 
measure and to perpetrate an outrage on the con- 
stitutional rights of the people and States which, 
though now in rebellion, will not be so when this 
bill, if it becomes a law, shall be operative. 

If completed, it will be the grossest and most 
wicked usurpation that any central. power has 
ever attempted to exercise over any body of peo- 
ple claiming to be free. . 

But, sir, admitting that we have the right con- 
tended for, do we by this bill make a republican 
form of government? -Is it republican for the 
President of the United States to appoint 2’ pro- 
visional governor over a State, with the power 
that it is proposed to confer? Is it republican, as 
this bill provides, that nearly the whole popula- 
tion of the rebellious States, though assenting to 
the Constitution, laws, and authority of the Uni- 
ted States, shall be disfranchised in the making 
of their own local form of Siate government, for 
Congress to declare for them who shail vote and 
who shall not, and under what circumstances the 
resident populations of those States shall have 
any civil righis whatever? Whatare the powers 
proposed to be conferred on the President? He 
appoints for each State in rebellion a governor, 
who makes all the regulations for the calling of a | 
State convention; designates the voters; fixes at 
pleasure the plan for holding conventions; super- 
intends ali the preliminary arrangements for the 
election of delegates; virtually declares who shall 
vote; is to be the custodian of the enrollment of 
voters, and thus is empowered to make the basis 
upon which rests the least semblance of popular 
rights. That basis is composed of the Army and 
the followers of the Army. Every person in the 


nected with the Army, is authorized to vote at | 
the election. 
Itis also provided that a certain class who shall | 


tion, but really to subvert the Constitution, shail 
vote. Itis provided that those two classes shall 
constitute the voting population of that State. The 
governor holds the enrollment himself. Hethen | 
orders the clection of delegates to the State con- 
vention, and he orders that convention to assem- 
ble whenever and wherever he pleases. He has 
the power to change the place of its sitting at 
pleasure. He receives the names of persons to 
compose this convention; and it is no stretch of 
power for him to declare in advance who shall be 
members of the convention, and who shall not 
be. And when the convention has assembled he 
is himself to preside over it. - He calls it to order 
and he then administersan oath toeach delegate, 
an cath prescribed by the bill itself. The dele- 
gate is made to swear that he has not done certain 
things, and that he will not do certain things. | 
Assuming that he gets together some kind of | 
representative: body representing the people of | 
that State, the constitution which they make falls 
under the provisions of this act. It is provided, | 
for instance, that they shall vote for the amend- 
ment to the Constitution of the United States | 
which Congress recommended to the States the | 
other day. They are obliged to swear that they | 
will pass that amendment to the Constitution of | 
the United States. And if any proceedings off 
the convention displease. this provisional gov- | 
ernor, the tool and instrument of the President, 
he can dissolve the convention at pleasure and 
send-them home. 

This, sir, is the republican government which 


Thisis the substitute which you propose to give 
to the States in rebellion for that form of govern- 
ment which they, aeting under the Constitution | 


of the United States, have seen proper to adopt. 
Mr. SMITH. [ would ask the gentleman | 


from New York whether he considers that, when 
a State now in rebellion went into rebellion, called 
a State convention by which its original consti 
tution was changed and made to conform to the 
constitution of the so-called confederate states, 
there is any fundamental law binding those peo: 
ple to the Government of the United States? 1. 
ask whether it does not require some action of! 
the part of the people to change that law which | 
has been introduced by the rebellion 30’ as to 
make it conform to the laws of the United Stateg, 
Mr. FERNANDO WOOD. Twil answerthe 
gentleman with ‘pleasure. E hold that it ig the! 
sovereign right of the people of every State to 
meet together in convention and make any change’ 
or modification of their constitution, or even ‘of: 
their form of government, provided it is repub-“ 
lican; and that so long as therepublican form shalt 
be preserved, and: so long as it recognizes, as ii 
my judgmentit is its duty to recognize, the Cons 
stitution of the United States and the laws made: 
in pursuance and not in contravention thereof,‘ 
justso long the sovereignty resides there and no- : 
where else. Ido not justify the so-called acts of 
secession or ordinances of secession passed by the ' 
southern States. In my judgment they have’ 
placed themselves criminally in the, wron 
‘*Grievously have they erred, and grievously 
have they answered forit.” But because they 
have done wrong, because they have committed: 
an error; because they have perpetrated an out- 
rage, shall we do the same? Shall we follow their 
example? Shall we subvertthe Constitution bé- 
cause they have disregarded it? Í 
The Constitution itself answers the gentleman 
from Kentucky. If they have been guilty of trea- ` 
son the Constitution provides the manner and 
mode of punishing treason. And now, sir, if at 
this time, notwithstanding theirhaving passed an: 
ordinance of secession, notwithstanding their re- 
bellion, if you please, against the Federal Govern- 
ment, if these people, the very ‘same péople of 
either of these sovereign States, see proper to meet’: 
and amend their constitution and elect Senators 
and Representatives to this or the next Congress, ` 
there is no power here to prevent their coming’: 
back again. J hold thatthe Congress of the Uni- 
ted States have no power to make conditions upon 
which a State shall resume its proper position in 
this Government; and were any of these States to-* 
day to lay down their arms and recognize the 
Federal laws and Constitution and elect Repre- 
sentatives to Congress, | would like to see the 
power that would constitutionally and legally pre- 
vent them from coming into the Union, f 
Mr. SMITH. ‘The gentleman’s “if?” comes 
in rather apropos. Jf the rebellious portion of | 
either of these States should lay down their arms 
and ask forgiveness on the part of the United 
States, l have no doubt that forgiveness would be | 
granted, save, perhaps, the punishment of some 
of the leaders in these great transactions. It has 
been admitted, and it is trie, that notwithstand- 
ing the rebellious portions of these States have 
gone into this rebellion, and formed new con- 
stitutions, and enacted new laws, not in conforme * 
ity with the Constitution of the United States, 
yet there has been left to cach one of those States 
a loyal population who love the country and Con- 
stitution, and who obey the laws. Now, the 
proper custodian of the rights and interests of those 
people is the Chief Executive of the United States. 
The question I wish the gentleman to answer is, 
how we are to get ata reorganization of those 
States except through the instrumentality of the 
Executive, who shall prescribe means through 
the laws of Congress for that thing of establishing 
a provisional government until these loyal people 
can do it themselves. : i 
_ Mr. FERNANDO WOOD. I deny the prem- 
ises of the gentleman. I deny that the President 
of the United States is the custodian of the inter- : 
ests, of the opinions, of the righis of any portion 
of the States, i 
Mr. SMITH. Does not the Constitution re= 
quire that the Chief Executive shall see that the 


i laws of the United States are executed in all parts ` 


of the coantry ? f 
Mr. FERNANDO WOOD. Yes, sir; and thé. 
Chief Executive of the United States is to-day see? ~ 
ing that those laws are executed by force of arms; 
and thatis the exercise ofthe executive power. But” 
when, in derogation of his constitutional ower” 
he interferes with civil rights, the rights of elec” 
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tion, the rights of the people, acting in their peace-- 
fül and sovereign capacity, to make their own 
cõüstitution and laws, subject to the Constitution. 
of the United States, he is guilty of usurpation. 
The Constitution” imposes upon the- President 
certain executive duties, and he is prosecuting 
this war to-day simply as an executive authority, 
and he doés. itto put down.an armed. rebellion. 
In:our Government there can be nothing like:a 


civil: rebellion, and when this rebellion: ceases, - 
either’as the result of force of arms or “by. sub- 


mission on the other. side, the executive power 
over that people ceases, and his armies must be 
withdrawn. 
and for the exercise of this military power, is the’ 
military resistance on the other. side, and the mo- 
ment:that resistance is withdrawn the people re- 
sume their civil capacity, andall their civil rights 
are returned to them. Of course. the penalty for 
treason remains punishable by law. Allthat we 
demand of them is that they shall become again 
members of our Government; that they shall re- 
spect.our Constitution; that they shall recognize 
our laws and the authority of our Government. 
Sir, as I said before, these States are in the 
Union necessarily, and there is no power here, no 
power under any act you can pass, to say upon 
what conditions they can come in, because if they 


come inatall they mustcome in on an equal foot-., 


ing with any other State of the Union, or else this. 
is not a republican form of government. There- 
fore it is L contend that any attempt to impose 


conditions is absurd. . In the first place, the power . 


todo so does not exist; and in the second place, 
the necessity for doing so cannot exist if these 
States in rebellion submit to the Constitution and 
the Government and laws of the United States. 
If they haye committed a crime, what crime? 
The crime of treason, and the Constitution itself 
declares what constitutes treason, and the mode 
and manner of its punishment. 

Mr. SMITH. an the reorganization of the 
State of Mississippi, according to the idea of 
the gentleman from New York, it may come back 
when it pleases and as it pleases; and nothing 
here can be done to designate the terms upon 
which it may come back. Now, if these people 
by laying down their arms can elect Jefferson 
Davis as a member to the United States Senate, 
does the gentleman from New York believe it 
would be proper to allow him to take his seat in 
the Senate and participate in the legislation of 
this country ? 

Mr. FERNANDO WOOD. The Constitution 
of the United’States leaves the Senate, as well as 
the House, to determine the qualifications of its 
own members. And I would like to ask the gen- 
tleman from Kentucky whether he would allow 
it, or disallow it, if he were a member of the Sen- 
ate? 

Mr. SMITH. I answer very. emphatically 


that I would not allow it, but that I would hang 


him without an “if” or an “and.” 

Mr. FERNANDO WOOD. Sir, we cannot 
disqualify in advance any man from becoming a 
member of Congress. Except by, the act of the 
House itself judging of the case and of the qual- 
ifications can a constituency bedisfranchised. If 
the Legislature of Mississippi elected Jefferson 


Davis a Senator of the United States, it would . 


be for the Senate itself to determine whether he 
was a qualified member of that body. __ 


“Af be has been guilty of a crime, that is an act 
punishable by Jaw, and it would be a proper ques- 
tion doubtless for the Senate itself to take into 
consideration whether they would give him. his 
seat or whether they weuld not. f 

But, Mr. Speaker, I assume that the author of 
this bill and every member of this House is earn- 
est in the desire of securing a reunion ofour Gov- 
ernment. Iam not prepared to charge any man 
here with an intention and design of disunion. 
Therefore it is that looking to. restoration, look- 
ing to union, looking to that. great result that we 
all so much desire, that these States shall again 
be within the Union, recognizing our Constitu- 
tion, I submit, in view of the military results. of 
which we are continually hearing, and in view of 
the: successes of our armies, whether. it is wise, 
whether it is politic, whether it ismagnanimous, 
for this ‘great people to add insult upon insult, 
oppression apon oppression, and to do that which 
ill itself tender it impossible for that people to 


The only pretext for these armies” 


ag now attempted, in.a co 
dependence? . iocae Gh Meta S ponieaset 
Iwas gratified, therefore,.to-day to hear. the. 
gentleman from Massachusetts [Mr. Dawes] say. 
kindly of these. people that it is.our duty. to. do. 
that which will restore them again to.ys,to bring 
i them back with all their rights withia.the Union, 
which are just as sacred to them vag, owrs.are: 
sacred O US. o oo ee a eee ; 
Sir, a month:ago. when, this subject was, under: 
discussion the aspect of public, affairs was: very: 
diferent from what itis now...A month.ago there.. 
had been no conference looking to reynian...Singe.- 
that period there has. been a conference, and al- 
though. that. conference has. failed, yet, in my. 
judgment, there was. in-it sufficient. to give every. 
lover of. his country .hope that. without..much 
further bloodshed these people may see the-ne- 
cessity and propriety of coming back. to their 
allegiance to the Government... Do not cut off the 
last hope of reunion. . Heap no coalsof fire. upon 
their heads when they are thus borne. down. and 
weakened. Do not do that which will render it 
impossible for so noble a race, consistently. with 
manhoodand ordinary self-respect, to do else than 
perish rather thansubmit. I would exhaust every 
means of conciliation that we might have recon- 
ciliation, and that this war might be stopped upon 
the basis of union, of fraternity, and of concord. 
Let us hope thatthe language of the gentleman - 
from Massachusetts to-day may be but. the be- 
ginning of the end, and.that the. fell spirit. of de- 
struction may cease. -In the midst of power, of 
success, and of victories, let us be generous and 
just. If it be true, as alleged, that our foe has 
fallen and lies prostrate at our feet, then with the 
greater reason can we be magnanimous, Let us 
forgive and forget the past and allow them once 
more to resume their position in the Government, 
sit here in full communion with us, and partici- 
pate with us in carrying on this great experiment 
of free Government on the American continent. 
But if this cannot be, then,as we value our own 
liberties, let us avoid doing that which is itself a 
libel on republicanism. Under the pretext of fur- 
nishing a republican government to States in re- 
bellion, we are attempting to impose on them a 
despotism. of the most wicked and: tyrannical 


character. The people of Ireland, of Hungary, 


‘union, and thereby,.: 
‘least hazard: the ‘bless 


the Revolation; Lest than this: would bem ocker 


and of Poland were free as air compared withthe 
condition of degradation to which you seek to, re- 
duce the noble men who, though in an unfortunate, 
moment of excitement and error they attempted to 
pal down the fabric of our Government, are yet 

lood of our blood, and a race of whom. we may 
well be proud as fellow-citizens. of the United 
States of America. 

Mr. LE BLOND. Mr. Speaker, the bill under 
consideration asserts some very strange doctrines 
and implies others no less marvelous. lt implies 
that all the States in rebellion are out of the Union. 
It implies not only that they are out of the Union, 
but that they had the constitutional right to go 
out. 

Lam aware that the right of States to secede 
has been a favorite doctrine with gentlemen North 
as well as South, but never did it.attain to any 
great degree of notoriety till a very recent. date. 
It isa doctrine fraught.with the most serious con- 
sequences to the American nation. It may sub- 
serve the purposes:of gentlemen for the time, to 
accomplish certain political results, but when the 
doctrine is once approved and acted upon by, the 
American people it then becomes.a precedent, a 
law for future action. i 

In the view I entertain upon. this subject I by 
no means harmonize with a certain few of my 
own political faith; men, too, to whom I would 
humbly yield my. views upon all questions. of 
mere policy. _But upon a question in. my. judg- 
ment involving the future unity of the States, I 
cannot allow myself for a moment to believe that 
the founders.of this Government meant less than 
they.expressed in the preamble to the Constita- 
tion: ne ; ; 

t We the people of the United States, in order to form 
amore perfect union, establish justice, insure domestic 
tranquillity, provide for the common defense, promote the 
general welfare, and secure the blessings of ‘liberty to our- 
selves and our posterity, do ordain and establish tbis Con- 
stitution? 7 ge AT pk a 

It is unreasonable to believe that they intended 


that any State might at pleasure, through its. Le- | 


in any kind of fraternal concord with us,and, | 


gislature or a convention of its people, and-eyen 


by.a mere majority of one, break the bond. of 


wicked. c Less than thiswould-not have: justified 


of statesmangship.;:;Lese than this would not jur 
tify.an effort to- harmonize the present discordant. 
elements. «Thay intended the blessings secured: 
to belasting; the Union made perpetual. In shorts’ 
a State once. in. the Union: is:always ins except: 
that Union,is: broken: by successful revolutiona- 
result not ta:-be prevented by-lega}-or constitns: 
tional enactments, The power granted.to the Bed 
eral Goyerament “to provide for calling forth;the., 
militia toexecate the lawsof the Union, suppres: 
insurrections, and repel invasions,’ clearly ime 
plies that it was never intended that the people of, 
any State should put:-themselves beyond.the con-- 
trol of Federal-authority by even armed: resist- 
ance, muči less by the more harmless means of 
legislative resolves. Hence. the Federal Governs; 
ment. is clothed-with. military power. to enforce 
its laws in every State of the Union. : « TA APE 
Each one of the original thirteen States “in 
sovereign capacity agreed to abide. by the 
ciples-of. the Constitution and all laws: passed in? 
pursuance thereof.: ‘In order'tomake:the: eomte 
pliance,of the States certain;the Union permanent, 
and. to.avoid any conflict among the States, a, jur: 
dicial branch of the Federal Government. was., 
provided, whose.power and duty are to decide-all i 
questions arising under that instrament when. pres 
sented, and thereby prevent any cconfliet,. thats, 
might arise between States or.the Federal Gove: 
ernment and a State, But, air, despite all these; 
checks and safeguards, sọ wisely incorporated. 
into the Constitution, whereby every wrong may 
be redressed and every infraction corrected, we: 
find ourselves involved in two wars—the one the 
most stupendous and bloody the world has ever 
seen; the other as yet bloodless, but no less de=: 
structive to the spirit and genius. of our institu-: 
tions, if successful. . i me 
L shall not indulge in any argument tending to? 
show what has brought upon the country. the: 
former, if it were even proper. soto do in this.dée-: 
bate... Suffice it to say that when: the impartial“ 
historian shall record the causes of.this rebellion. 
he cannot fail to give those who. have with‘ so. 
much pertinacity thrust- upon -the country their: 
higher-law. dogmas. a. prominent. position. in ite? 
pages. Of the latter. I-speak, for it is more: befte 
ting the time. and the occasion. ug a 
Sir, since my appearance within this Hall as a 
member of Congress many bills have been pre- 
sented that were in my judgment unauthorized! 
by the Constitution and revolutionary in their- 
character, Some have passed this body, while 
others are still pending with at: least fair indica=: 
tions of their passing this branch of Congress. 
Among the most prominent of these was the-bill:, 
known asthe confiscation act, which: was, chara: 
acterized for its inhumanity and subversion: ofthe 
plain intent and meaning of the Constitution, aad: 
the bill which;has so recently passed Congress: 
amending the Constitution, and the bill under cons : 
sideration, Deac 
Without any violation of parliamentary usage 
I may be permitted.to speak.in reference, to-each 
of the two last-mentioned measures, thoùgh but 
one is now pending in Congress, for the reason 
that both measures seek to-accomplish the same 
purpose in part, and. the argument applicable to- 
the one is alike applicable to the other, inet | 
My colleague, [Mr. AsaLey,] in his argument 
in favor of the bill amending the Constitution, held 
that the votes of the:States in rebellion were not 
necessary, for the reason that they were -not in 
the Union; and.the evidence that they were not + 
in the Union was that they were not represented 
upon this floor; and no State was known to bes 
in the Union except when acting in harmony with: 
the Constitution. i cing Pb 
That I may fully present his views, I quote his: 
own language: ae EE ic 
s Lf the theory that a State once a State is always aState: 
isto obtain in the national administration there iangsafery. n 
or security for the Government. E donot know, sit, bow. 
you would have decided sneha question if {t had been 
raised under circumstances suchas t have suggested; but 
I have faith to-believe. that.you would -have decided’ as i 
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would have decided, that this House cannot know of the 
existence ofa State in this Union which bas nota civil gov- 
ernment organized in subordination to and working in har- 
mony with the national Constitution. Any other decision 
would have been fatal to our national existence. Let us not 
seta bad precedent now by declaring that it will require the 
ratification of twenty-seven: States to secure the adoption 
of this constitutional amendment.”? : 

At the last. session of Congress. the distin- 
guished gentleman from Pennsylvania, [Mr. 
Srevens,| and I-ase the term in no ordinary 
sense, by the support which he and others upon 
that-side of the House gave the confiscation act, 
tacitly, at least, recognized them as in the Union 
and subject to our laws. My able and esteemed 
colleague, (Mr. Buiss,} in his recent speech, has 
presented the true status of the States. He says: 

“ Are the States whose people, in part, are in rebellion 
against the General Government out of the Union in theory 
and in fact? Are they foreign Powers, and their inhabit- 
ants foreign people, not subject to the Constitution and 
laws of the United States? If so, why do we raise and 
send mighty hosts to enforce, by the sword, the bayonet, 
and the cannon, obedience and subjugation to that Con- 
stitution and to. those laws? If the people of the so-called 
seceded States are citizens in the Union, why are our 
courts engaged, under an act of Congress, in confiscating 
their estates for acts of treason against their Government? 
Treason implies citizenship ; it cannot be committed by an 
alien or an enemy. If those States are not out of the Union 
in theory of law, and if their people owe the allegiance to 
thé Government of the United States which is claimed of 
them, then clearly those States are among the number of 
States three fourths of whom must unite their voices upon 
any proposition to amend their Constitution.” 

If, sir, they are out of the Union, and their votes 
not requisite in the ratification of this proposed 
amendment; if they are alien enemies, as claimed 
by gentlemen on that side of the House, they are 
then a foreign government de facto; if a foreign 
government, why make war upon them? Why 
seek to enforce our laws over them? Why at- 
tempt to amend a Constitution they have thrown 
off and are not bound by? Why complain if 
foreign Powers recognize them as you recognize 
them? ` 

Sir, despite the subtlety of your reasoning they 
are States, and States within the Union, and must 
so- remain till by their prowess they have main- 
tained their separation. 

Their votes are therefore necessary to its rati- 
fication, and my colleague [Mr. Asaey] in his 
last substitute to the bill under consideration en- 
joins upon the States in rebellion their approval 
of the constitutional amendment as a condition 
precedent to their return to loyalty—thereby vir- 
tually acknowledging the necessity oftheiraction. 
You cannot for one purpose treat them as in the 
Union and subject to ourlaws, and for another as 
outof the Union. If they werein the Union once, 
and subject to our laws, nothing having changed 
their’ relation since, they are still in, and it fol- 
lows as corollary that they are to be counted in 
determining whether the proposition has been 
approved by three fourths of the States. ` 

Gentlemen claim that if three fourths of the 
States approve, and one fourth disapprove, it 
becomes a part of the Constitution and binding 
upon all, With all deference to the opinions of 
able gentlemen on both sides of the House, I 
must differ from them. Nothing could have been 
further from the object of the framers of that in- 
strument than to leave it in such a questionable 
shape that in a great national convulsion the 
fundamental principles of republicanism that un- 
derlie our system might be upheaved and broken 
to pieces, and upon its ruins a monarchy estab- 
lished. Yet my colleague, [Mr.Cox,] with gentle- 
men on the other side of the Chamber, assert that 
the powerto amend is so broad and so ample that 
we may establish a monarchy or an autocracy; 
that we may supplant the President and put in 
his stead the King of Dahomey. Idenyit. Itis 
not in the power of the people to make such a 
change under the Constitution, even by the con- 
currence of all the States. It would not be an 


amendment, but the incorporation of new and | 
It j 


original matter entirely foreign to the text. 
would be subversive and revolutionary. To 
amend implies something to amend by, and the 
amendment must be germane to the subject-matter 
under consideration, We.can submit to the 
States amendments enlarging or diminishing the 
powers granted; but we cannot substitute new 
and diferent ones, Why, Mr. Speaker, would 
you rule out of order an amendment offered to a 
general appropriation bill establishing-a court in 
my-State? Because it would not be germane to 
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the ‘subject-matter under consideration. — The 
theory is that there is nothing under considera- 
tion akin toit. — It is new, original, and foreign, 
and out of order, and so you would rule. Where, 
then, can gentlemen find the power to amend so as 
to change the form of our Government from a 
republic toan autocracy? Where is the power 
to transport the King of Dahomey torule over us? 
Surely gentlemen will not claim thatan autocracy 
igakin to a republic. . You might as well assert 
that the autocrat is the people, or the people the 
autocrat, as to assert that a republic may be 
amended by substituting an autocracy. 

If, then, you cannot change the domestic rela- 
tions in a State by the alteration proposed, how 
is it possible to do so by bombastic proclama- 
tions or congressional enactments like the one 
under consideration ? ; 

Sir, our security as individuals and the security 
of our system rests in a strict adherence to the 


„principles of the Constitution clearly expressed, 


and not in making innovations or exercising un- 
certain powers. If I had seen no constitutional 
objection to the passage of that bill, policy alone 
would have prevented my voting for it if I had 
been present. Not, sir, that I have any sympa- 
thy with slavery, for I have not and never had, 
but to avoid taking the first step in a downward 
tendency to national ruin. 
the wedge that others in after days might use in 
great public excitement to national injury. The 
infant that takes its first step is encouraged 
thereby to make the effort for the sécond, and it 
will take it; and you make the first amendment, 
and designing politicians with a view to acquire 
position and power will find a reason for the 


second; and thus, step by step, will the powerof 


the people be taken from them and given to the 
few; and power once lost to the people is never 
regained except by revolution. ‘It is no time 
to swap horses while crossing a stream” is more 
appropriate in this connection than the one in 
which the author used it. If, sir, you cannot 
change the Constitution in this regard without 
infraction, how are you to accomplish the object 
by mere legislative enactment as contemplated 
in the bill under consideration? 

Mr. Speaker, it would seem as if gentlemen 
had closed their eyes to every principle of the 
Constitution, rights of States, and dictates of hu- 
manity, and are willing to hazard them allin the 
wheel of fortune, to confirm a political idea that 
this Government cannot exist ‘f one half free and 
the other half slave.” There has been no bill 
introduced into this House that so clearly demon- 


strates this feeling as the one under considera- į 


tion. Many of its provisions find no sanction in 
our legislative guide, the Constitution. - Where 
does my colleague (Mr. Asuiey] find authority 
for Congress to determine who shall and who 
shall not vote at the primary elections in the re- 
bellious States? {am aware that the fourth sec- 
tion and first article of the Constitution gives 
power to determine the time, place, and manner 
of electing Senators and Representatives to Con- 
gress, but not the qualification of electors, much 
less to control the elections purely local. Yet 
that power is assumed in this bill. Whereis the 
power given to determine what, if any, number 
less than a majority of all the electors of a State 
shall control? And where is the authority to be 
found enabling Congress to authorize negroes to 
vote at the State elections? All this is provided 
for in this bill, and without authority. 

My colleague [Mr. AsHitey] may claim that 
the bill does not confer the elective franchise upon 
the negroes of those States in rebellion. Let us 
see. By reference to the original bill and the 
seventh section of the second substitute thereto, 
the provisional governor was required to enroll 
all white male citizens of the United States resi- 
dentin the State; but in the third section of the 
substitute now presented the word while is 
omitted. For what purpose, if not to let the negro 
vote? Iam aware that the decision in the Dred 
Scott case has determined that a negro is nota 
citizen of the United States; but who among the 
higher-law party give itthe least vitality? When, 
sir, in time of profound peace these men denounced 
and disregarded it, it is not at all likely they in- 
tend to be governed by it under present circum- 
stances, 
them to vote at the elections to be held in those 
States; and it is but another evidence of New 


I would not shape ! 


It is intended by this bill to permit ! 
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England domination; another evidence of that 
revolutionary spirit that has characterized the 
legislation of the country for three years past; 
another evidence in favor of the doctrine of the 
equality of the races, socially and politically, 

The eighth section of the bill provides— 

That the convention shall declare, on behalf ofthe people 
of the State, their submission to the Constitution and laws 
of the United States, and shall adopt the following provis~ 
ions, hereby prescribed by the United States In the execu- 
tion of the constitutional duty to guaranty a republican ` 
form of government to every State, and incorporate them in 
the constitution of the State, that is to say: 

First. No person who has held or exercised any office, ° 
civil or military, except civil offices merely ministerial an 
military offices below the grade of colonel, State or confed~ 
erate, under the usurping power, shall vote for or bea 
member of the Legislature or Governor. ‘ : 

Second. Iuvoluntary servitude is forever prohibited,- 
and freedom and equality of civil rights before the law are, 
gitarantied to all persons in said State. 

Third. No debt, State or confederate, created by or wn- 
der the sanction of the usurping power, or in uny manner 
in aid thereof, shall be recognized or paid by the State ; and 
all acts, judicial or legislative, for the confiscation or for. 
feiture of any debt, property, or franchise, of any loyal citi- 
zen ot the United States, are hereby declared null and 
void. 

Mr. Speaker, at the last session of Congress the 
Secretary of the Treasury demanded the passage 
of an act prohibiting the traffic in gold, better 
known in financial circles as Chase’s folly. It 
was done. The Secretary of War insisted upon 
a repeal of the commutation clause in the enroll- 
ment act,and it was granted. And the President 
has without law or authority issued his emän- 
cipation proclamation, and subsequently his edict 
that no State in rebellion should return to her al- 
legiance till she bad first emancipated her slaves, 
and at oncetwo bills were thrust into this House 
for that purpose. Sir, in former days these de- 
mands would have been treated as an indignity 
offered to the legislative branch of the Govern- 
ment. J impute no subserviency to any gentle- 
men, but itis strange these demands have so often 
been made and as often granted. No matter how 
absurd the demand or unjust the requirement, a. 
reason is found for the one and a constitutional | 
injunction for the other. f 

My colleague [Mr. AsnLeY] assumes that the 
fourth section of article three of the Constitution 
confers the power on Congress.to prescribe 
changes in the organic law of the orginal States 
of the Confederacy: : Pat 

«The United States shall guaranty to every State in 
this Union a republican form of government.” 

Many of the States now in rebellion were, the 
original States forming this Union, and ratified 
the Constitution. It was not thought then, or 
for over seventy years thereafter, but that their 
local governments were republican. lt was re- 
served for the transcendent wisdom of this age, 
this Congress, to determine the fact and to pub- 
lish to the world the imbecility of Washington, 
Jefferson, Madison, and all the worthies we 
were wont to dote upon for recognizing them as 
such. Despite our assumed wisdom, by the tests 
of the national Chart they are what they were 
considered to be by the founders of this Republic. 

This provision presupposes the States which. 
would ratify the Constitution had republican 
forms of government, and pledges the combined 
powers of them all to preserve, secure, and de- 
fend each and all of them in the enjoyment of that 
or any other form they might thereafter adopt in ` 
harmony with the spirit of the Constitution. It 
not only applies to the original States of the 
Union, butall others that might be admitted. The 
word ‘‘ guaranty”? does not imply the power to 
create, prescribe, or dictate, but to secure and de-` 
fend what is already in existence. The sense in” 
which it isused in that section is to secure and de-. 
fend republicanism as defined in the Constitution. — 
But the sense in which it is used in this bill is to 
prescribe, dictate, originate. They * shall adopt 
the following provisions hereby prescribed by the 
United States in the execution of the constitu-" 
tional duty to guaranty a republican form of gov- 
ernment to every State.” f 

Who, sir, ever heard that it was anti-repub- 
lican for any man to hold a civil office to which he 
had been elected by the sovereign people of his’, 
State? Who ever heard that it was anti-repub- 
lican for the people ofa State to pay any debt, no 
matter what its origin? Sir, itis anti-republican. 
to dictate it, usurpation of pòwer on the part of 
the Federal Government to exercise it, and reyo- 
lationary in its character. If you have the power 


“to prescribe for Georgia a change in her organic 
Jaw. from what it has hitherto- been, you have the 
right to say to my State what debts, if any, we 
shall, pay, and what school of politicians shall 
hold office. Such power does not exist in the 
-Federal Government, and it is well for the Hber- 
'. ties:of the peopleand the sovereignty of the States 
ithat it does not. . 3 
v There is no mistaking the tendency of legisla- 
tion under. the present rule, it is centralization. 
Gentlemen. upon this floor do not hesitate dis- 
-crediting the popular ideas of Thomas Jefferson 
and applauding those’ of Alexander Hamilton. 
The theory of the one was the power of the peo- 
ple for self-government. and the retention of that 
"powerin their hands, while that of the other was 
the incapacity of the people to govern themselves 
and the centralization of that power In the hands 
“of the few; in short, to create sucha govern- 
ment as my colleague [Mr. GarrigLp] rejoices 
we ate approximating. He says: 
~ Tam surprised that both the gentleman from Vermont 
“[Mr. MORRILL} and the gentleman from Ohio [Mr. Cox] 
¿declare that this measure would aggrandize the executive 
authority. I must say that, to me, itis one objection to 
this plan that it-may Dave exactly the opposite effect. I 
believe, Mr. Spenker, that the fame of Jefferson is waning, 
and the fame of Hamilton waxing, in the estimation of the 
American people, and that we are gravitating toward a 
“stronger Government.” 
` “Sir, while my colleagué’ rejoices that such is 
‘the tendency of the'times, the people regret that 
‘such is the downward course of freedom. It is 
a warning to the people to be more chary of their 
liberties in time of a great national convulsion 
than at any other. Itis a warning to them to 
thunder at the prison doors till they fly from their 
fastenings and free the innocent captives; to de- 
mand the reéstablishment of that ancient writ 
of liberty, and to upturn your courts-martial for 

the trial of private citizens. 

Mr. Speaker, in the better days of the Republic 
such men as Clay, Calhoun, Benton, Webster, 
Cass, and Douglas, would debate months upon 

` thë power of Congress to even prohibit slavery 
‘in Territories of the United States; but now gen- 

tlemen find not the least objection to prescribe a 

‘form of government for the people of a State. 

If gentlemen wish to preserve the Union, the 

right of States and citizens, you must shut your 

eyes to slavery and make this war a war for the 

nion of the States and the supremacy of the 
laws. You must close this bloody carnival. You 
must treat in perfect good faith for peace upon 
the basis of the Constitution and the Union. You 
must carry out the ideas of General Sherman, 
making the prerequisite to peace the laying down 

‘of their arms and the acquiescence in our laws. 

To him the thanks of the people are due, notonly 

for his military genius, but for the humane and 

statesmanlike view he has taken of the duty of a 

rebellious people... There is but one way of dis- 

posing of this question so as not to do violence 
to our political system. Cease this vicious and 
“partisan legislation; treat the States in rebellion 
as in the Gaioi: and not out; the citizens in 
arms as rebels, not alien enemies,and when you 
have done this you have swept away the cob- 
webs of seeming complication, and the way is 
comparatively clear to.a bright future. 

Í hope, sir, this bill may not pass. 

Mr. ARNOLD asked and obtained permission 
to print a speech. {It will be published in the 
Appendix.) 

Mr. BLOW and Mr. EDGERTON then ad- 
dressed the House. [Their speeches will be pub- 
lished in the Appendix.] 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled bills of the following 
titles, when the Speaker signed the same: 

An act (S. No. 385) authorizing the President 
to appoint a Second Assistant Secretary of War; 
an : 
An act (S. No. 402) to repeal an act entitled 
“ Anactto remove the United States arsenal from 
the city of St. Louis and provide for the sale of 
the land on which the same is located.” 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hicrey, its 
Chief Clerk, announced that the Senate had passed 
bills of. the following titles: ; 

, Amaci (H. R. No. 624) to provide for the pay- 
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‘June 30, 1866; with amendments; to which he was 


‘arrived, the Speaker, in compliance with the. or- 


ment of the value of certain lands and improve- 
ments of private citizens appropriated by the Uni- 
ted States for Indian reservations in the Territory 
of Washington, without amendment; =. 
An act (H. R. No. 683) making appropriations 
for the support of the Army for the year. ending 


directed to ask the concurrence of the House; 
an . ier S 
An act (S. No: 370) to amend an act entitled 
“An act to provide for the better organization of 
Indian affairs in-California;” in which he was di- 
rected to ask the concurrence of the House: 


` CHARLES A. HICHBORN. 


The SPEAKER laid before the House a mes- 
sage from the Senate requesting the return of the 
bill (S. No. 303) for the relief of Charles A. Hich- 
born. In compliance therewith the bill was or- 
dered to be returned to the Senate. -. : 

The hour of half past five o%ciock, p. m., having. 


der of the House, declared the House adjourned 
until to-morrow at eleven o’clock, a. m. i 


IN SENATE. 
Turspay, February 21, 1865. 
Prayer by the Chaplain, Rev. Dr. Bowman. 
On motion of Mr. DOOLITTLE, and by unan- 


imous consent, the reading of the Journal was 
dispensed with. . 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a lettgr of the Secretary of the Interior, sub- 
mitting @Stimates of appropriations to supply a 
deficiency for the Chippewas of Red Lake and 
Pembina Indians, under the fourth and fifth arti- 
cles of the treaty of 2d October, 1863; which was 
referred to the Committee on Finance. 

He also laid before the Senate a report of the 
Secretary of War, communicating, in.compliance 

ith a resolution of the Senate of the 14th in- 

t#nt, information in relation to the list of names 
of State or political prisoners required to be fur- 
nished to the judges of the circuit and district 
courts of the Waited States and of the District of 
Columbia, by the second section of the act of 
March 3, 1863, entitled “An act relating to habeas 
corpus,and regulating judicial proceedings in cer- 
tain cases,’ approved March 3, 1863; which was 
ordered to lie on the table, and be printed. 


PETITIONS AND MEMORIALS. 


Mr. DOOLITTLE presented a petition of sol- 
diers now in the ninth Army corps, praying for 
a bounty of $300 to all who enlisted in the Army 
for the period of three years between the Ist day 
of April, 1864, and the 4th day of July, 1864; 
which was referred to the Committee on Military 
Affairs and the Militia. 

He also presented a petition of citizens of Wis- 
consin, praying for an appropriation for the im- 
provement of the harbor at the mouth of the 
Manitowoc river; which was referred to the 
Committee-on Commerce. ~ 

Mr. POMEROY presented the memorial of L. 
H. Bunnell, praying that the Winnebago Indians |j 
on the Missouri river may be settled upon the 
Omaha reservation, and that provision may be 
made for the education of such of the tribe as 
reside in the State of Wisconsin; which was re- 
ferred to the Committee on Indian Affairs. 

He also presented the memorial of M. R. Pat- 
rick, provost marshal general of the army oper- 
ating against Richmond, remonstrating against || 
the issuing of whisky by the subsistence depart- || 
ment of the Army; which was referred to the 
Committee on Military Affairsand the Militia. 

Mr. LANE, of Indiana. I present the petition 
of E. M. Dennison, crier of the supreme court || 
of the District of Columbia, making a very earn- | 
est cry for an increase of his compensation. I! 
move that it be referred to the Committee on the 
District of Columbia. 


“which was referred to the Committee on In 


-and Post Roads. -~ 


The motion was agreed to. i 
- Mr. SPRAGUE presented a communication of 
David Gowdey, addressed to him, alleging cer- 
tain inaccuracies in the census report of 1860 in 
regard to the number and location of reed-makers 
in the United States; which was referred to the | 
Committee on the Judiciary. f 

Mr. HARRIS presented a petition of the prin- | 
cipal chief and delegates of the Cherokee nationa || 


that the interest due on: thei 


praying £ iue 
'Cherckes national funds may be appropri- 


ofthe 


| ated and paid over to the authorities of the nation 


in conformity with the provisions of their treaty; 


Affaitg. 0 O es EFTE iet 
Mr. SUMNER presented a petition of officers 


‘and. survivors of the United States: monitor. Te- 


vulcanized India rubber; which was referred, 


the Committee on Patents and the, Patent: Offies 

Mr. FOOT presented two communications from 
the Postmaster General ‘to the House of Repre- 
sentatives, and printed by order of the House as 
Executive Document No. 27 of the present. ses- 
sion, on the subject of a patent canceling and 
marking stamp used by that Department; which 
were referred to the. Committee on Post Offices 


Mr. ANTHONY presented a petition of Ben- 
jamin Tilley, praying compensation for the use 
of certain lots in the city of Washington, by the 
quartermaster’s department, from. February. ly 
1863, to February 1, 1865; which was referred;to 
the Committee on Claims. gt hee es 

Mr. JOHNSON. ` I beg leave to present joint 
resolutions of the Legislature of Maryland passed 
a few days since, remonstrating against Congress 
granting a charter to make a railroad in that State. 
There is a preamble accompanying the jointres- 
olution, which I beg leave to state for the infor- 
mation of the Senate. | It sets forth that a chars 
ter was granted by Maryland to build a railroad 
from the city of Baltimore to the borough of York, 
Pennsylvania, a point on the dividing-line be- 
tween the two States of Maryland and Pennsyl- 
vania; that the State and the citizens of the State 
of Maryland contributed. nearly all the means 
for the construction of that road; and that. the 
State, with a view to encourage the road, upon 
which ithad an incumbrance of over amillion and 
a half of dollars, surrendered that incumbrance 
for the benefit of the company. ‘The Legislature 
states also that there is now between Washing- 
ton and Baltimore a double track amply sufficient 
to answer all the. purposes which, the Govern- 
ment or the citizens of the country may require: 
either to transport merchandise or passengers be- 
tween the two termini, Washington. and Balti- 
more. Italso states that the Legislature of Mary- 
land have been in session for some time, and, of 
course were in session when these resolutions 
were passed, and no application has been made 
to that Legislature to construct another road be- 
tween Baltimore and the District of Columbia; 
that they were always willing to do so, provided 
they should be satisfied that the necessities of the 
country or the convenience of the country. re- 
quired a different road. _ They then representthat 
they understand that a bill is about to be submitted 
to Congress to authorize the NorthernCentral rail- 
road, built, as far as it runs in Maryland, with Ma- 
ryland credit and Maryland funds, and encour- 
aged, as! have stated, by a surrender of $1,500,000 
to the company by the State, to construct aroad 
from ‘Washington to some pointon the line of their 
railroad; and the Legislature protests in very re- 
spectful terms against the passage of any such 
act, and asks that if it should come either before 
the Senate or thé House of Representatives the 
Legislature may by its agents be permitted to 
be heard. YT move that the resolutions lie on the, 
table, as there is nothing before the Senate at this 
time on the subject. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 
Mr. DIXON, from the Committee on the Dis-; 


trict of Columbia, to whom was referred the bul. 
(S. No. 452) to incorporate ‘the Capitol Hotel 
Company,” in Washington city, District of Co- 
lumbia, reported it without amendment. ° 5 
Mr, WILSON, from the Committee on Mill-: 
tary Affairsand the Militia, to whom was referred, 
the memorial of Andrew J. Wilcox, praying for, 
sundry amendments ‘to the Constitution of. the; 
United States witha view to the settlement of our, 


a 
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February 21, 


: påtiotial troubles, asked to be discharged from its 


Mr. MORGAN, from the Committee on Mili- 


i 
! 
further consideration; which was agreed to. | 
1 


tary Affairs andthe Militia, to whom was referred 
a bill (S. No. 455) to amend an act entitled ‘* An 
act to amend an act entitled An act to authorize 
“the employment of volunteers to aid in enforcing 


the laws and protecting public property,” ap- 


-proved March 3, 1863, reported it without amend- | 


ment. 
-o Mr. CLARK, from the Committee on Claims, 
to whom ‘was ‘referred the joint resolution (EH. 
R; No. 85) repealing an act entitled ‘* An act for 
the relief of E. F. and Samuel A. Wood,” re- 
ported adversely thereon. 

“Ee also, from the same cemmittcc, to whom 


was referred & bill (EL-R. No. 571) for the relief | 


of Jethro Bonney, reported adversely thereon. 
Mr. HARLAN, from the Committee on Public 


Lands, to whom was referred a bill (S. No. 447) | 


to provide for the sale of rejected private land 
claims, reported it with amendments. 

“Mr ANTHONY, from the Committee on Print- 
ing, to whom was referred a motion to print ex- 
‘tra copies of the report of the select committee | 


on the subject of the ventilation of the Halls of | 
Congress, reported in favor of printing one thou- | 


sand extra copies; which was agreed to. 

“Mr: STEWART, from the Committee on Pub- 
lic Lands, to whom was referred a bill (S. No. 
463) to amend an act entitled “ An act to amend 
an act entidled “An act making a grant of alter- 
nate sections of public lands to the State of Michi- 
gan to aid in the construction of certain railroads 
in'said State, and for other purposes,’ ” reported 
it without amendment. 

Mr. SHERMAN, from the Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 
688) making appropriations for the construction, | 
preservation, and repairs of certain fortifications. 
and other works of defense, for the year ending 
830th June, 1866, reported it with amendments. 

- He also, from the same committee, reported a 
bill (S. No. 464) in relation to money left by de- 


gerters; which was read, and passed to a second | 


reading. 

Mr. SUMNER, from the Committee on Foreign 
Relations, to whom were referred resolutions of 
the Legislature of Rhode Island, a memorial of 
the American Geographical and Statistical Soci- 
ety, a memorial of the American Ethnological 
Society, a memorial of the American Oriental So- | 
ciety, and a memorial of the American Institute 
of New York, in favor of an appropriation to aid 
in the proposed exploration of eastern Asia, by 
Dr. D.J. Macgowan, asked to be discharged from 
their further consideration; which was agreed to. 

Mr. FOOT, from the Committee on Public 
Buildings and Grounds, who were jointly with 
the Committee on Public Buildings and Grounds 
of the House of Representatives mstructed by a 
resolution of the two Houses to inquire into the 
origin of the recent fire at the Smithsonian Insti- 
tution, the loss to the Government and to. private- 
persons, the proper measures for preserving the 
building and its contents from further injury, and 
such other facts as may be of public interest, sub- 


mitced a report, which was ordered to be printed. | 


A motion by Mr. Foor to print one thousand 
additional copies of the report, five hundred of 
which to be for the use of the Smithsonian Institu- 
tion, was referred to the Committee on Printing, 


DISTRICT BANKS, 


Mr. DIXON. Iam directed by the Committee 
on the District of Columbia, to whom was referred 
the joint resolution (S. R. No. 113) authorizing 
certain banks in the District of Columbia to ac- 
cept the provisions of an act therein named, to 
report it back with an amendment, and ask that it 
may be acted on at the present time. 

By unanimous consent, the joint resolution was 
considered as in Committee of the Whole. It 
provides that any of the banks of the District of 
Columbia that have availed themselves of the ben- 
efits of an act of Congress of June 17, 1844, “to 
extend the charters of the District banks,’’ shall 
be authorized, by their trustees and directors, to | 
accept in like manner with the banks of the sev- 
eval States the provisions of the forty-fourth sec- 
tion of the act approved June 3, 1864, entitled | 
‘Ai act to provide a national currency secured 
by the pledge of United States bonds, and to pro- 
vide for the circulation and redemption thereof,” 


The amendment was to add to the resolution 
these words: 
And may, by their presidents, make and exeeuterall ne- 


| eessary transfers for this purpose. 


The amendment was agreed to. 

The joint resolution was reported to. the Senate 
asamended, and the amendment was concurred in. 
The joint resolation was ordered to be engrossed 
for a third reading, and was read the third time, 
and passed. 

COMMITTEE ON FINANCE. 


Mr. SHERMAN submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Finance have leave to 
sit daring the sittings of the Senate. 

BILLS INTRODUCED. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
465) to create the office of Solicitor and Naval 
Judge Advocate General; which was read twice 
by its tide, and referred to the Committee on Na- 
val Affairs. 

Mr. GRIMES also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
466) to. amend an actentitled “An act to promote 
the efficiency of the Navy,” approved January 
16, 1857, and an actamendatory thereof approved 
March 3, 1859; which was read twice by its title, 
and referred to the Committee on Naval Affairs. 

Mr. POMEROY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
467) for the improvement of the navigation of 
the Colorado riverand the construction f wagon 
roads in Arizonaand Utah Territories, which was 
read twice by its title, and referred to the Commit- 
teeon Public Lands. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuersoy, its Clerk, announced that 
the House had passed without amendment thetsll 
(S. No. 424) to facilitate the collection of certain 
debts due the United States; and had passed with 
amendments, in which the concurrenceof the Sen- 
ate was requested, the bill (S. No. 389) relating 
to clerkships in the Post Office Department; and 
the bill (S. No. 390) relating to the postal laws, 

Tie message alsoannounced that the House had 
passed the following bills, in which it requested 
the concurrence of the Senate: 

A bill (H.R. No. 763) to amend an act entitled 
“ An eet to aid in the construction of a railroad 
and telegraph line from the Missouri river to the 


Pacific ocean, and to secure to the Government ! 


the use of the same for postal, military, and other 
purposes,” approved July 1, 1862, and to amend 
an act amendatory thereofapproved July 2, 1864; 
and 

An act (H. R. No. 771) for the relief of the per- 
sonal representatives of Jonas A, Hughston, de- 
ceased. 


CHARLES A. HICHBORN. 


The message also returned to the Senate, agree- 
ably to its request, the bill (S. No. 303) for the 
relief of Charles A, Hichborn, and on motion of 
Mr. Foster the bill was recommitted to the Com- 
mittee on Pensions. 


SURRENDER OF CHARLESTON. 


The VICE PRESIDENT laid before the Sen- 
ate the following telegram, received to-day by the 
War Department: 


CHARLESTON, SOUTH CAROLINA, February 18, 1865, 
Via New YORK February 2}. 
GENERAL: The city of Charleston and ali its defenses 
came into our possession this morning, with about two hu 
dred pieces of good artillery and a supply of fine armmuni- 
tion. The enemy commenced evacuating ajl the works jast 
night, and Mayor Macbeth surrendered the city to the troops 
of General Schemmelfinnig at nine o’clock this morning, 
at which time it was occupied by our forces. 
Our advance on the Edisto and from Buil’s bay hastened 
the retreat. 2 
The cotton warehouses, arsenals, quartermaster’s stares, 
railroad bridges, and two iron-clads were burnt by the en- 
cemy. Some vessels in the ship-yard were also burnt. Nearly 
all the inhabitants remaining behiud belong to the poorer 


classes, 
Very respectfully, Q. A. GILLMORE, 
Major Generat Commanding, ` 


Major General HALLECK, Chief of Staff.” 
BILLS BECOME LAWS. 


„A message from the President of the United: 
ates, by Mr. Niconay, his Secretary, an- 


a EEES 


|} nounced that he had approved and signed on the 
© 20ih instant the following bills: 

i A bill (S. No. 212) for the relief. of Henry A, 
| Brigham; te, " 

i. A bill (S. No. 385) authorizing the President 
i to appoint a Second Assistant Secretary of War; 
| A bill (S. No. 402) to repeal an act entitled 
| An actto remove the United States arsenal from 
| the city of St. Louis, and to provide for the sale 
of the lands on which the same is located 5”? and 
| 


A bill (S. No. 410) to enlarge the port of entry 
‘and delivery for the district of Philadelphia. 


| INTERCOURSE WITI INSURRECTIONARY STATES, 


Mr. SPRAGUE submitted an amendment iti- 
tended to be proposed by him to the bill (S. No, 
398) to repeal the eighth section of an act entitled 
i An act in addition to the several acts concern- 
ing commercial intercourse between loyal and 
í insurrectionary States, and to provide for the col- 
| lection of captured and abandoned property. and 
i the prevention of frauds in States declared in in- 
| surrection,”’ approved July 2, 1864; and it was 
ordered to be printed, cre pea 
| COURTS IN NEVADA. ; 
| 
| 
t 
t 


Mr. FOSTER. I move that the Senaié post: 
one all prior orders and proceed to theconsider- 


Pp : : ca 
| ation of the bill (EI. R. No. 640) providing for a 
district and a circuit court of the United States 
| for the district of Nevada, and for Pher purposes, 

which has been reported from thesCommittee on 
! the Judiciary. This% a bill whjth stands as the 
unfinished business the mafning hour, and 
there are special reasops why Alt should be con- 
sidered. As I have alyeady Stated in the hear- 
ing of many Senators, @herefare. five causes now 
pending in the SupremeCouft of the United States 
dependent upon action upofl this bill, and they are 
postponed until the 27th of this moath, when they 
will drop unless action is had; and one of those 
; causes alone involves property to the amount of 
| between two and three hundred thousand dollara, 
| | trust, therefore, the Senate will take up the bill 
j and act upon it. cage E : 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (H. R; No. 640) providing fora 
district anda circuit court of the United. States for 
the district of Nevada, and for other purposes, the 
pending question being on the amendment rè- 
ported by the Committee on the Judiciary to strike 
| out the fifth, sixth, seventh, eighth, and ninth sec- 
i tions of the original billand to insert in lieu thereof 
the following: 3 

Sec. 5. And be it further enacted, That the salary of the 
| district judve for the district of Nevada shall be $3,500 per 
annunin, payable in four equal installments on the Tet days 
of Jaunary, April, July and October of each year yand the 
marshal and district attorney of We United States: for said 
! district shall severally be entitled to charge and receive, 
for the services they may perform, the fees and compensa- 
tiou now allowed by law, to wit, by the act entitled “ AA 
act to regulate the fees and costs to beallowed clerks, mar- 
shals, and attorneys of the circuit and district courts. of 
the United States, and for other purposes,” approved Peb- 
ruary 23, 1853, for similar services. The clerks. of the said 
district and circuit courts shall be appointed in-the manner 
now prescribed by Jaw for the appointment of such officers. 
They shail be subject to the same rules aud regulations, 
shall pertorm the same duties, and be entitled to charge and 
receive the same feesand compensation as officers of Hke 
character in the other districts and circuits of the United 
States for like services, ` ree 

Sec. 6. And beit further enacted, That all cases ofappeal 
or writ of error heretofore prosecuted atid now ‘pending in 
the Supreme Court of the United States upon any record 
from ibe supreme court of the Territory of Nevada, may be 
heard and determined by the Supreme Court of the United 
States, aud the mandaté of execution or of further proceed: 
ings shall be directed by the Supreme Court of the United 
States to the district court of the United States for the dis- 
trict of Nevada, or to the supreme court of the State of Ne- 
| vada, as the nature of said appeal or writ, of error may re- 
| quire, aud eacb of these courts shall be the xnecessor ofthe 
| supreme court of Nevada Territory as, to. all such cases, 
with full power to bear and determing the same, and to 
Aud from all jodg- 


werts and decrees of the supremé court of thé Ferritory 
| of Nevada, prior to its admissioninto the Union as a State; 
ue parties to said jadgments and decrees shall have. tho 
| same right to prosecute appeals and writs of error to. the 
| Federal courts as they wonld have had under the laws of 
f tbe United States if this aci bad been passeil simultaneously 
i with the act admitting said State-into the Union... : 
| Mr. STEWART. When iwas cutoff by the 
| order of business which intervened the otherday 
| I was addressing myself to that portion of the 
i amendment which relates to the: compensation to 
| be paid to the clerks, and. marshals, d&c., of these 
| courts in Nevada. Iwas efidedvoring to show 
|| that there was no- good resso why a different 
|i compensation should not be allowed in Nevada 


H 
t 
i 
i 
H 
| award mesne or final process thereon: 
| 
i 
| 
t 


i 
t 
i 
i 
| 


drom that allowed throughout the United ‘States; 
aan fact that every reason of justice was in favor 
of allowing such compensation as would enable 
“the ‘officers to perform the duties imposed upon 


-them -by the bill: It is hardly worth while to- 


organize courts there unless we can have officers 
sufficiently paid to discharge the duties. We have 
been-particularty annoyed in Nevada Territory 
by the insufficient compensation paid to officers. 
"Fhey were sent among: us with not sufficient 
-eomperisation to pay their board bills, and they 
been subjected to all manner of temptations. 
dn examining thè organization of different courts 
F fnd there. has been ‘no regard paid to uniformity 
gò far aS compensation is concerned. Different 
‘district judges in different localities receive differ- 
ent compensation, regulated: bythe expense of 
living, the amount of business, and other consid- 
‘erations. ` o 

‘The fees allowed in this proposed amendment 
ate entirely inadequate; for instance, ten cents a 
mile to the marshal for traveling expenses to 

“ Serve process. 
‘is to be served in a distant portion of the State, 
-for instance at Rees River, one hundred and 
‘eighty miles or more, the compensation would 
be eighteen dollars. The stage fare each way 
‘would be forty dollars, and it would take the 
marshal eight or ten days, at an expense, count- 
ing only the mere expense of his living, of 
twenty or twenty-five dollars more; and thus he 
“would be the loser of nearly one hundred dollars 
jn attempting to serve process ata distant point, 
‘That simply iHustrates the whole project-of the 
Committee on the Judiciary; itis entirely inad- 
equate. The original House. bill, as a matter of 
economy, is better'than the substitute proposed 
by the committee, for the reason that it provides 
butone clerk for both thedistrict and circuit courts, 
which is entirely ample, and it only requires one 
clerk’s office, which will be a saving of at least 
$100 a month to the Government, and that will 
more than compensate for all that the Government 
will have to pay for the additional fees. 

But I will say no more upon that point. Kt 
seems to me it is too plain for argument that 
those things should be regulated in accordance 

-with the condition of the country. When Sena- 
tors reflect that in many parts of the State of Ne- 
vada the cóst of freight, whereby we get our pro- 
visions, is from eighteen to twenty-five cents a 
pound, they wilt see that there should be adiffer- 
ent compensation allowed to us. There has been 
a different. compensation allowed in California 
and Oregon, showing that there has been no ad- 
hevence to this supposed rule. 

But the most objectionable and the most im- 
portant feature of this whole measure is the sixth 
section proposed to be inserted, and this is a mat- 
ter of very grave importance to the people that I 
represent: 


` Sec. 6. And be it further enacted, That all cases of ap- 
peal or writ of error heretofore prosecuted and now pend- 
ing in the Supreme Court of the United States, upon any 
record fron the suprege court of the Territory of Nevada, 
may be heard and del@inined by the Supreme Courtof the 
United States, and the mandate of execution or of further 
proceedings shall be directed by.the Supreme Court of the 
United States to the district court of the United States for 
the district of Nevada, or to the supreme court of the State 
of Nevada, as the nature of said appeal or writ of error may 
tequire, and each of these courts shall be the successor 
of the supreme court of Nevada ‘Territory as to all such 
cases, with full power to hear and determine the same, 
ànd to award mesne or final process thereon. And from all 
judgments and decrees of the supreme court of the Terri- 
tory of Nevada, prior to its admission into the Union as a 
State, the parties to said judgments and decrees shall. have 
the same right to prosecute appeals and writs of error to 
the Federal courts as they would have had under the laws 
of the United States if this act had been passed simultane- 
ously with the act admitting said State into the Union. 


My firet objection to this provision is that it 
is unprecedented. I have not been able to find 
legislation of this character in any of the statutes 
of the United. States, My second objection to it 
is that it is unconstitutional; and my third ob- 
jection is that it is highly prejudicial to the in- 
terests of our new State. - Itisnot asked for by the 
delegation from the Pacific, and notasked for by 
the people that we represent. The bitas it came 
from, the House of Representatives. is agreed to 
by the whole Pacific delegation. . ‘The only act 
that is at all analogous to this is the one for Min- 
nesota which. was passed simultaneously with 
the act admitting, Minnesota into the. Union, and 
which, if constitutional, must be regarded as con- 
stitutional upon the hypothesis that the Govern- 


In the State of Nevada, if process | 


ment cafi impose conditiéns upon the admission 


ofa new State. Jam not aware, however, that | 


this provision in the actadmitting Minnesota has 
been ‘upheld by the courts. One case was de- 
termined by the Supreme Court of the’ United 
States, from Minnesota, after its admission; but 


this question of jurisdiction was not raised in that | 


case, ; . 

The proposition here is by an act of Cougres 
to give the Supreme Court of the United States 
jurisdiction of cases that are of State cognizance. 
By what authority itis proposed; when it is once 


lost, to confer this jurisdiction upon the Supreme” 


Court of the United States, after we have become 
‘a State, I am not able to see. The only jurisdic- 
tion that your courts.can exercise in the State of 
Nevada now is. Federal jurisdiction under -the 
Federal Constitution. The cases now appealed 
to your Supreme Court from the territorial courts 
may or may not be of Federal jurisdiction. They 
probably are not; but at all events they‘did not 
originate in the Federal courts, do not come from 
the Federal courts, and, so far as my knowledge 
is concerned, none of them are of Federal juris- 
diction. -Ft was stated here that there were two 
of the cases to which reference has been made in 
which the Government of the United States was 
a party. [have examined the matter, and, as I 
supposed, it is a mistake. There are two tax 
eases in which the Territory of Nevada wasa 
party. Those cases were decided in favor of the 
Territory; and if this bill should pass, as proposed 
to be amended, it will reopen those cases against 
the interests of the Territory. There are tw6 or 
three other cases, one or two of money demands, 
and aneor two mining cases, before the court. 

Now, to show that this amendment, if passed, 
would be unconstitutional, } beg leave to refer 
the Senate to a few decisions bearing upon this 
subject. The Territory of Florida, previous to 
its admission asa State, was organized as the 
other Territories are, with territorial courts, under 
the general power of Congress to organize and 
control the Territories, and not under the judi- 
ciary act. Florida was unconditionally admitted 
as Nevada has been. 

The constitution of Florida provided for the 
continuance of territorial courts until the State 
organization should go into operation. After the 
admission of that State the Legislature thereof 
passed an act transferring causes of State jurisdic- 
tion to the State courts. Subsequent to this, Con- 
gress passed an-act transferring Federal causes to 
the United‘®tates district court of Florida. The 
case before me of Benner vs. Porter’ was one of 
Federal jurisdiction, conimenced in the territorial 
court after the admission of the State, and trans- 
ferred under the act of Congress. to the district 
court of the United States for the district of Flor- 
ida, and by appeal from that court to the Supreme 
Court of the Bnited States. Although the iden- 
tical question now under consideration was’ not 
before the court yet the general principles laid 
down in that cause shed some light upon the 
points in review. í 

The Supreme Court of the United States held 
that the State having been unconditionally admit- 
ted, although the territorial courts were continued 
in existence by the constitution of Florida, al- 
though they had a nominal existence still with 
their old jurisdiction, the Congress of the United 
States had-no concern in the matter; and the court 
in considering that case- 

Mr. JOHNSON. What book does the Senator 
cite? A 

Mr. STEWART. Ninth Howar 

Mr. JOHNSON. What page? 

Mr. STEWART. The case commences on 
page 235. The court in considering the case uni- 
formly place stress upon the idea that the State 
was unconditionally admitted, that it was a sov- 
ereign State, and that there was no power in Con- 
gress to regulate the jurisdiction of the courts in 
that State except the Federal jurisdiction that they 
derived from the Federal Constitution; that the 
territorial courts were not creatures of the Con- 
stitution under its judicial power. Judge Nel- 
son, in delivering tlidopinion of the court, Said: 


“ No conditions were annexed, except that she should not j 


intetfere with the disposal of the public lands, nor levy any 


tax. on the same while they remained the property of the | 


United States.” 
And further: 


After the unconditional adnilssion of the Territory into 


the Union as a State; on thie 34 orf March, 1845, 

coustiution and complete organizaudn of the rovernment 
under it, by whieh the authority of the State was estal 
lished throughout her limits, itis difficult.to. see upon.what 


dit 


“The distinction between the Federat and State juris- 
dictions uder the Constitatio: i ites has 
. è eon- 


‘in the ofganizaric 
combining-the 
‘authorities. There 
‘Jaws operating within their Himi 
the constitutional provisions in 
eral jurisdiction. g Aai ERKO 

te 'Fhey are not organized under the Constitution, nor gab- 
ject to its complete distribution of the powėrs of Govern- 
ment, as the organic law; but are. the creations, exclusively, 
of the legislative department, and subjecs to lis, supervis- . 
ion and control. Whether ornot there are provisidns in 
that instrument which extend to and act'upon these ter- 
rilorial governments, it isnot now material to. examine 
We are speaking here of those provisions that refer par- 
ticufariy to the distinction between Federal and State juris- 

iction. . : Tee eee ted i 

“ We think it clear, therefore, that on the unconditional 
admission of Florida into the Union, asia State, on the.3d 
ot March, 1845, the territorial government was displaced, 
abrogated, every part of itz- and that no power of jurisdic- 
tion existed within her limits except that derived from the 
State authority, and that by force and operation-of the Fed» 
eral Constitution and laws. of Congress, and especially 


Then be gocs on to sp 
at length, and says: 


% Upon the whole, we are satisfied that’ the territorial 
government of Florida became superseded on the uncon 
ditional admission of the ‘Ferritory into. the Union: aga 
State, on the 3d of March, 1845, and_conseguently.that the 
court below, whose authority depended upon. that governe 
ment, had no jurisdiction to render the decree in the case, 
and that the deeree must be reversed.” : 5 

This only bears incidentally upon the ques- 
tion; but I think it involves the same principle. 
There is a suggestion in itthat legislation Should 
occurrat the same time that the State was aq- 
mitted. Perhaps from that decision the idea was 
conceived of ingrafting the provision’ to which 
I have referred:inthe Minnesota constitution, for 
it was prior to the admission of Minnesota as a 
State. But in 10 Howard the court, in referring 
to the sume case,and treating of this question, of 
jurisdiction, plainly declare that the State courts 
cannot be made the successors of the territorial 
-courts 80. as to enable the Supremé Court of the 
United States to send its mandates to. them in 
cases of State jurisdiction; and the doctrine that 
simultaneouslegislation, which might be regarded 
as a condition of admission into the Union, can 
confer jurisdiction in acase like the present upon 
the Supreme Court of the United States, is very 
questionable, roe 

I will now read somewhat from the opinion in 
McNalty vs. Batty et af., 10 Howard, 12. This 
was a case that came up'from Wisconsin, thé 
writ of error having been issued on the 20th of 
November, 1847, and thé State admitted May 29, 
1848. Here was a case situated precisely as thé 
cases now pending in the Supreme Court of the 
United States from the Territory of Nevada; it 
was in the Supreme Court of the United States 
prior to the admission of the State of Wisconsin 
into the Union; but what did the Supreme Court 
say? : . in 
é The writ of error having been issued. on the 20th of 
November, 1847, was, therefore, regulany issued during. the 
existence of the territorial government, and the case was 
pending in this court at the time when ‘that government 
ceased, and with itthe jurisdiction and powerof the: terre 
torial courts?” : f 


2 After citing the „provisions of the: act. for: the 
admission of Wiseanain, which I need not read, 
the-court said: 


*% By the admission of the State of Wisconsin into the 
Union, on the 29th of May, 1848, the territorial govern- 
mient ceased to exist, and all the authority under it, inelud- 
jug the Jaws organizing its courts of justice and providing 
for a revision of their judgments in this court by appeals or 
writs of error, This appellate power does not depend upon 
the judiciary act of 1789, but upon laws regulating the ju- 
dicial proceedings of the ‘Territory. And these necessarily 
ceased with the termination of the territorial government. 
> eca the case of the United States vs. Boisdore’s heirs, 
(8 Howard, 121,) it is said that as this court can exercise 
no appellate power over cases unless conferred upon it by 
get of Congress, if the act conferring the jurisdiction has 
‘expired the jurisdiction ceases, although the appeal or writ 
of érror be actually pending in the court at the time of the 
expiration of the act. 
“Ihe cases on this point are referred to in the brief in 
that case, and afford full authority for the principle, if any 
were needed.” —1 Hill, 328; 9 Barn. & Cres., 750 ; 3 Burr, 
‘1456; 4 Moore & Payne, 341. 


In the present case, it will be seen that by the 
act admitting the State of Nevada the Supreme 
Court of the United States lost all jurisdiction 
over the cases that were then pending. They 
were, so to speak, as if they had not been ap- 
pealed to that court; it lostall power and all juris- 
diction overthem. The question, then, resolves 
itself into this, whether, the Supreme Court of the 
United States now having no jurisdiction under 
any previous law, being entirely destitute of ja- 
risdiction over these cases, they being really of 
State jurisdiction and not of Federal jurisdiction, 
Congress now has the power to confer jurisdic- 
tion of them upon the Supreme Court of the Uni- 
ted States. Jt is jurisdiction that legitimately be- 
longs to State authority; it has not been reserved 
to the Supreme Court of the United States by any 


act contemporaneous with the admission; it has ` 


not been reserved by anything that passed before. 
This, then, is simply a question whether Con- 
gress can confer upon the Supreme Court of the 
‘United States authority to hear and determine 
cases not of Federal but of State jurisdiction. 
Whether this power could have been saved by a 
reservation in the act admitting the State it is not 
material here to consider, but 1 shall hereafter 
show that this jurisdiction was not saved. 

But the opinion in the case from which I have 
just read, in 10 Howard, goes further, and strongly 
intimates that the jurisdiction could not have been 
saved by any act of Congress,and 1 think it inti- 
‘mates plainly that an act like that passed in the 
case of Minnesota would have been unconstitu- 
tional. The court say, immediately after the pas- 
sage I last cited: 

“The writ of error, therefore, fell with the abrogation of 
the statute upon which it was founded. 

“ Besides, since the termination of the territorial govern- 
ment, there is no court in existence to which the mandate 
-Of this court could be sent to carry into effect our judg- 
ment.?? 

It would be a thing never heard of for the Su- 
preme Court of the United States to send a man- 
date.to the supreme court of a State, commanding 
itto carry into effect the judgmentof the Supreme 
Court of the United States, in a case of State and 
not of Federal jurisdiction, 

 Oue power, therefore, would be incomplete and inef- 
fectual, were we to consent to a review of the ease. (Pa- 
tao vs. Hunt, 4 Howard, 589.) Aud, had the records been 
transferred to the district court, as in the Federal cases, we 
do uot see but that die result must have been the same; for 
the case being oue uot of Federal jurisdiction, should the 
judginent be attired or reversed, and sent down to that 
court, it would possess no power to carry the mandate into 
execution, having no power over the case under the Con- 
stitution or laws of Congress conferring jurisdiction upon 
the Pederal courts.” — Constitution of the United States, art. 
3, sec. 2; Judiciary Act of 1789, sec. 11. 

_ After stating some other matters which I will 
not take up the time of the Senate by reading, the 
judge plainly intimates, as I have suggested, that 
if it had been a part of the act admitung the State 
into the Union that would not have saved it, for 
he says: 

“In placing the want of jurisdiction, however, upon this 
ground, we Must vot be uaderstood as intimating that if the 
provisions of the Florida act of the 22d of Febrnary, 1847, 
applied to the ease, the jurisdiction could bé upheld.” 

An act, passed subsequent to the admission of 
Florida, provided that cases pending in the terri- 
torial courts should be transferred to the United 
States district court, and heard and determined 
there, and go from there up to the Supréme Court 
of the United States, but did not provide that a 
territorial case pending in the Supreme Court of 
the United States might be determined there. fe 


was a general act providing for sending territorial 


| February 2Y, 


causes, pending in the territorial.courts, to the dis- 


trict court of the newly-organized State,and then 
appealing them to {he Supreme Court of the Uni- 
ted States, but did not provide for a case like this, 
where an appeal is now pending in the Supreme 
Court of the United States from the Territory of 
Nevada. la 

The learned judge says that if that act covered 
the case, (and his previous discussion had shown 
that it did not provide for a case already pending 
in the Supreme Court of the United States,) if it 
had been passed. as a general law applying to all 


future admitted States, he does not see how it 


could be upheld. f 

“ In placing the want of jurisdiction, however, upon this 
ground, we must not be understood as admitting. that if 
the provisions of the Florida act of the 22d of February, 
1847, applied to the case, the jurisdiction could be upheld. 
For, if we are right in the conclusion, that even assuming 
the record in the case had been transferred from the ter- 
ritorial to the district court of the State, our jurisdiction 
would still be incomplete and ineffectual, inasmuch as that 
court possessed no power to carry the mandate into exe- 
cution, the case not being one of Federal jurisdiction, the 
result would be the same as that at which we have arrived.” 

Then we say that this opinion of Judge Nel- 
son, being the opinion of the Supreme Court in 
that case, clearly intimates that it is impossible 
upon the admission of a State to provide for re- 
taining jurisdiction of causes, which are properly 
of State cognizance, in any of the Federal courts, 
not excepting the Supreme Court of the United 
States; and certainly after that jurisdiction has 
been lost, after the State of Nevada has been 
admitted on an equal footing with all the other 
States, when there has been no attempt on the 
part of Congress to reserve to the courts of the 
United States any part of the jurisdiction, this 
power surely does notexist. Itcannotbe claimed 
that this was a condition of our admission as a 
State. It cannot be claimed that this case is dif- 
ferentthan it would be if Congress were to attempt 
to pass an act that some case of State jurisdiction 
before a court in the great State of New York 
should, notwithstanding the Constitution of the 
United States, notwithstanding the law as it now 
stands, be heard and determined by the Supreme 
Court of the United States, and that a State court 
in New York should be the successor of some 
other court, and should be subject to the mandate 
of the Supreme Court of the United States in a 
matter of State jurisdiction. I cannot see that 
ms case stands in any different position from 
that. 

Again, we claim that the legislation here pro- 
posed interferes with vested rights gt this time. 
In these cases judgments have been rendered in 
the territorial courts. These judgments are now 
absolute, and it is no matter how they became 
absolute so far as the question of power is con- 
cerned. We have the right to regard them as ab- 
solute. Under these judgments rights have been 
secured; under these judgments ‘large improve- 
ments have been made upon mining claims that 
have been determined; under these judgments 
process has been issucd and parties have been put 
in possession. I regret that I have nota copy of 
our State constitution before me; I did not bring 
a copy with me, and I have been unable to pro- 
cure one here; but I will state for the information 
of the Senate that our State constitution provides 
for the transfer of all pending cases and of all 
judgments from the territorial courts to the State 
courts, and they have been transferred there and 
executed there, 

It seems to me thatthe question now presented 
should be governed by the well-known rule that 
the Legislature will not interfere with vested 
rights by way of granting arfappeal where one 
does not exist. That question has been consid- 
ered and decided, and I need not refer to the au- 
thorities upon it. I admit that it isa very nice 
and delicate point to draw the exact line between 
vested rights and those that may be regulated by 
legislation. The decisions are extremely conflict- 
ing; but there is one general principle that gov- 
erns them all: that no legislative act should be 
passed by any legislative body looking to the 


past until it clearly appéars that there is urgent 


demand for it. ` Some such acts 
by the courts, a 
was an urgent demand for them in the name of 
justice than because they were Strictly constitu- 
tional, and that appears to be the reason why 
there'ls so much difficulty in drawing the line be- 
tween what are and. what. are not vested. rights, 


have been upheld 


it would seem more because there | 


It is, however, laid: down as a general principle 
| that vested rights should not be disturbed, ft ig 
' a question which has been discussed in almost all 
the States of the Union, and the impropriety of 
interfering with vested rights under their consti. 
tutions and on general principles has been. main. 
tained. In Mr. E. F. Smith’s Commentaries on 
Statute and Constitutional Law and Construc- 
tion, section 360, he says: : ua 

“In Maine, Vermont, and New Hampshire it has-been 
repeatedly held that the Legislature could not constitution- 
ally pass an act granting an appeal or & review or a hew 
trial in any case between private persons. (Lewis ès, 
Webb, 3 Green|. R., 326; Dunham vs, Lewiston, 4 Green, 
Ra 140; Bates vs. Kimball, 2 Chip. R., 77; Stamford og. 
Barry, 1 Aik. R., 314.) In the State of Maine the Legis- 
lature, in 1824, passed an act granting an appeal froma 
decree theretofore made by the judge of probate, and dj. 
recting the judge of probate to allow, and the supreme court 
to sustain, proceed, and decree in the same in the like mani- 
ner as if the appeal had been claimed and granted pursuant 
to an existing law on the day of making the decree. The 
constitutionality of this act came in question in the case of 
Lewis et al. vs. Webb, above cited. One point made way 
that it was a judicial act, and therefore transcended the 
powers of the Legislature, to which this authority was ex- 
pressly interdicted by article three, sections one and two, 
of the constitution of Maine. In the decision of this ques- 
tion, Mellen, C. J., said: € What is the nature of the power 
exercised by the Legislature in passing said resolve; is it 
of a legislative or judicial character? In answering this 
inquiry, he held: the terms used in the first section, as to 
three departments of government, were gefferal, aud ihe 
phraseology of the second section, prohibiting the interfer- 
ence of the departments, was also general. Henee, as in 
the instance then before the court, a question arose: what 
exercise of power by those belonging to one department is'to 
be considered as an invasion of the province of either ‘of 
the other departments? In reply to this, it might be said 
at once, that if the Legislature undertake to exercise judi- 
cial power, they invade the province of the judiciary, be- 
cause the constitution and the laws had placed all the judi- 
cial power in other hands. at 

“ But the question returns, did the Legislature exercise 
a judicial power in granting to the appellants the right of 
appeal? inform they did not; but if it was such in sub- 
stance and effect it would clearty be a violation of the 
spirit, if not of the very language of the Constitution. 
Whatever might be considered the nature and character 
of the decree, since the appeal was claimed, it was very 
clear that at the time the Legislature passed the resolve it 
was in full force and virtue, and had been for almost five 
i years. ‘I'he rights of heirs or creditors in the subject- 
matter of that decree vested when it was passed, and so 
remained undisturbed until the resolve ped to grant 
the appellants leave to disturb them, The ordinary and 
legal consequence of an appeal was to vacate at once the 
judgment or decree appealed from; had that effect been 
produced in the present instance? Or was _ the decree of 
the judge of probate in full foree then, and the administra- 
tor liable to have a second decree passed against him by 
the court on the same account? Such a decree passed by 
the court would not operate to relieve the administrator 
from the effect of the existing decree, unless the resolve 
j and the appeal claimed in virtue of it had completely va- 
eated that decree ; and if it was not vacated thereby, why 
was it not a bar to all proceedings in court when relied 
uponas such? In fact, this appeal could not be sustained 
on any other principles than that of its having produced 
the usnal effect of an ordinary appeal ; that was, having 
vacated the decree below. Could the Legislature, by a 
mere resolve, set aside a judgment or a decree of a jit 
dicial court, and render it null and void? ‘his was an 
exercise of power common in courts of law, a power 
not questioned, but it was one purely judicial in its nature 
and its consequences. lr was one of the striking and pe- 
culiar features of judicial power, that it was displayed in 
the decision of controversies between contending parties, 
the settlement of their rights, and ress of their wrongs. 
But it was urged that the resolve was not liable to objection 
on constitutional ground; that the resolve went nofurttet 
than to anthorize a reéxamination of the cause, to empower 
One judicial court to review the proceedings of another 
judicial court, by way of appeal, and thus do complete and 
fina! justice to all concerned. It was true tbe resolve did 
not in terms purport to transfer property directly from oie 
man to another by mere legislative authority; but it pro- 
fessed to grant to one party in a cause which bad been ac- 
cording to existing laws finally decided especial author- 
ity to compel the other party, contrary to the general law 
of theland, to submit his cause to another court for trial, 
the cousequence of which might be the total loss of all 
those rights and all that property which the judgment com- 
plained of had entitled him to hold and enjoy; that is to. 
say, it professed to aeconiplish, in an indirect and cireul- 
tous manner, that which existing laws forbade, and which, 
by a direct and legal course, could notbe obtained ; and to 
perform an act respecting a cause berwecn party and par- 
ty; an act, therefore, of a judicial character in the simple 
form of legislation. Such alaw contd not be reasonable 
within the meaning of that term, as used in the Constitu- 
tion in the grant of legislative power”? 

This writer goes on to discuss the question, and 
says it makes no difference how it is gotten al, 
whether by circumlocution or by a direct act. 

Having said thus much upon the constitutione 
ality of the proposed provision, ard thus muc 
upon its being unprecedented, I come now to pret 
sent some important questions of policy, and i 
hope that the Senate will listen and weigh welt 
the considerations which [am to present on this 


point... It seems to me that they ought to be con 
clusive. wee : ea ey 
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, it becomes the duty of the Chair 


having expired n L 
unfinished business of yester- 


“now’'to call up the 


day. 

at FOSTER. I hope that will be laid aside 
informally until we dispose of this bill. 

“Mr, DOOLITTLE. I have no objection to 
allowing the unfinished business to lie over in- 
formally in order that the Senator from Nevada 
may finish his speech; but I do not desire that 
the unfinished business of last evening shall lose 
its place. 

-The VICE PRESIDENT. The unfinished busi- 
ness will be regarded as passed over informally, 
subject to the right of the Senator from Wisconsin 
to call it up at any moment. 

“Mr. STEWART. I now propose to present 
gome reasons of public policy, I think of a high 
character, so far as we are concerned, why this 
bill should not pass with the amendments pro- 
posed by the committee. In regard to the cases 
now pending before the Supreme Court, I am 
somewhat embarrassingly situated. I was en- 
gaged in the court below on different sides in those 
Gases; in some l was for the plaintiff, in others 
for the defendant. My connection, however, ceased 
in. the court, below, and [ did not expect to have 
it continue here. I am now only to regard the 
question of continuing them before the court as 
to its effect upon the community, upon the new 
Piai of Nevada, and upon the Pacific coast gen- 
erally. 

Inthe case of Lownsdale vs. Parrish, reported in 
21 Howard, which went up from the Territory of 
Oregon before the passage of any law making a 
disposition of the public lands in that Territory, 
the Supreme Court of the United States held that 
neither party having any interest in the land, the 
appeal should be dismissed; in other words, that 
until Congress makes some disposition of the 
public lands, all parties occupying those lands 
are simply naked trespassers, and must be so 
treated. {tis like a case which I may suppose. 
Suppose the Senator from Oregon and myself 
should be wanton enough to go into the parlor of 
the Senator from. Connecticut, break up his fur- 
niturey and get into a litigation before a court of 
which he was the the judge, of course he would 
` be so situated that he must protect the property 
in this parlor; and he would say to the Senator 
from Oregon who was claiming damages from me, 
«Why are you claiming damages for something 
done to my property; it belongs to me; you are 
both trespassers, and I will treat you so.” That 
is the rule that has been established by the Su- 
preme Court of the United States. The court has 
said further that upon the public lands of the Uni- 
ted States, where neither party could show title 
derived from the Government or from some source 
which the Government had recognized, no ques- 
tion of prior possession could be heard; and con- 
sequently if you bring an action of ejectment, 
and have no principle to rely upon but prior pos- 
session, it must gooutofcourt. Now, what will 
be the situation of all our litigation? We come 
before the court with a mining case; and one of 
two decisions must be made: theSupreme Court 
will either reverse the case for want of jurisdic 
tion in the court below and send it downand order 
it to be there dismisséd;-or will simply dismiss it 
here because the Supreme Court has no jurisdic- 
tion. The great incotivenience of placing the Su- 
preme Court in a position where it will be bound 
to make these decisions can hardly be appre- 
ciated. 

In Nevada we have had in the last five years 
much litigation, and important litigation, in set- 
tling the property of that country; much of the 
property of the country has gone through the 
courts. We have had probably as much litigation 
as any State of New England, if not all of New 
England, in the last five years. We have judg- 
ments of our courts under which millions of prop- 
erty are now held. “Improvements have been 
made-on a grand and magnificent scale, the rights 
of the parties. being based upon the decisions of 
our courts. . Those decisions recognize the mining 
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rules of the country as the common law. They 
allow us to recover upon prior possession, under 
the rules and regulations established and enforced 
by the miners. .We have been allowed to go on 
in this manner for the last sixteed years upon the 
Pacific coast. No legislation has been had on the 
part of Congress to give us any title which the 
Supreme Court of the United States will recognize. 
We have settled our titles among ourselves by 
the tacit consent of the Government of the United 
States. Large and prosperous communities have 
grown up under that system, “The common law 
as administered among us.is well understood. 
There is nothing, however, upon which the Su- 
preme Court can act. If a case comes before it 
where a party has been ruthlessly ejected from 
his mine by a “ jumper,” as we term him, an in- 
truder, and the rightful possessor sues to recover 
possession, and the case goes into the Supreme 
Court of the United States, that court will say to 
the plaintiff, “It is the property of the Govern- 
ment of the United States,and you have nothing 
upon which to recover.” In other words, for 
Congress to allow these cases to be adjudicated 
by the Supreme Court of the United States is to 
declare that he who came last, he who came and 
by force ejected the rightful possessor, who had 
spent bis whole life, perhaps, in discovering the 
mine, he who was strong enough by force. to ob- 
tain and hold possession, shall remain in posses- 
sion; and you seek to bring ali this litigation before 
the Supreme Court of the United States for them 
to declare this rule. 

Now I say that in all justice and fairness be- 
fore, for any private purpose, to satisfy any par- 
ticular litigant, you require the Supreme Court 
of the United States to pass upon these titles, you 
should provide some law whereby the settlers of 
that country ean be protected in their titles. Will 
you pass a law that in the courts of the United 
States the local rules and regulations of the miners 
established and in force shall govern the decision 
of actions as they do with us, so that you will 
give the property to the oldest possessor, so that 
you will give the mine to the discoverer? Will 
you establish that rule? Are you ready to say 
that in this litigation which has been had, ifthese 
pobre bring it up to the Supreme Court of the 

nited States, they shall have the laws adminis- 
tered which they have eatablished and by which 
that community has grown up? The Supreme 
Court of the United States has no authority to 
administer them until you pass an act to that 
effect. It has declared that it will not recognize 
these conventionalities. 

Look at the effect of it. I have no doubt that 
Congress will pass some act whereby our titles 
will be secured to us. I have no doubt that when 
the subject is investigated it will be seen to be for 
the interest of the General Government to encour- 
age mining and to pass such laws as will enable 
us to develop and open that vast country, a coun- 
try thatis almost unknown, and would now be 
entirely unknown but for the enterprise of these 
same miners whose rights are here to be ignored. 
But for them it would still be marked upou our 
maps as the unexplored region of America. Be- 
fore you undertake to interfere with their pros- 
penity in this way, you should pass some rules 

y which the Supreme Court can be governed. 

But it may be said that if the Supreme Court 
shall dismiss the cases here because it has no ju- 
risdiction, and shall not order the court below to 
dismiss them, it will merely leave the parties as 
theyare. That, however, would notdo the appel- 
lants any good; it would effect no good to anybody; 
but it would do this: it would be a public advertise- 
ment ofone of the departments of the Government 
that the miners on the Pacific coast have no utle,, 
and it would tend to cast a shade over the enterprise 
ofthat wholecountry. You cannot imagine the vast 
harm a decision of that kind would do in stopping 
the progress of development in that country. he 
people there have invested their all and spent their 
lives, believing that Congress.will, when ithas the 
matter under consideration, do justice to their Ja- 
| borsand do justice to theirrightsin discovering and 
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openingand developing the mines; búti 
will pass the subject over to the Su 
without any.consideration on its part, with, 
viding for protecting them, and will call up 
Supreme Court to apply an arbitrary rule, we shall: 
have in effect all departments of the Governm 
concurring in treating us as outlaws and trespass 
ers. It will be done, ofcourse unintentionally, by 
an indirect action placing the matter before the Sur 
preme Court to declare a principle of law before. 
Congress has acted to prescribe the‘law by which 

they shall be governed. l ees 

Now, I say that before a retrospective act, an 
act that is. unprecedented, an act. that interferes 
with vested rights as this undoubtedly will do, 
is passed by Congress to relieve certain parties, 
it should be clearly demonstrated that there is a 
demand for the act; it should be demanded by the 
citizens of that country. I may here, state that: 
this very question of having the Supreme. Court 
of the United States pass upon our mining titles, 
before the passage of any law of Congress for the 
settlement of those titles, came before our p ple 
when the proposition to become a State and incur 
the burdens of a State was under discussion; and 
it was regarded by those who were most deeply 
interested in that country as highly important 
that this question of miners’ titles should first. be 
acted upon by Congréss before it should go to the 
Supreme Court. We wanted to have State courts, 
so that we could have our local rules and regula~ 
tions recognized by them as they have been for 
the Jast seventeen years, That was one strong 
argument for our becoming a State, _ Bat now,if 
you provide for dragging a few cases before the 
Supreme Court of tie United States, and getting 
these injurious principles declared, and getting at 
advertised that there is no title in our country, 
that there are no rights there which are to be re- 
garded, we shall have a panic in mining opera- 
tions; we shall be placed back for a year or two} 
and, as we cannot ex pect to get any action of Con- 
gress this year, we shall have to go through a 
whole year with this cloud and this embarrass- 
ment, when every year is importantto the dev 
opment of the country if the present age isto 
realize anything from the vast minéral resources 
of the public lands. f E 

Mr. JOHNSON. Mr. President, I shall not 
detain the Senate more than a few minutes in at- 
tempting to reply to the honorable member from 
Nevada. The principal question which the disz 
cussion involvesis, tomy mind, entirely free from 
doubt; and I say itaftera careful examination of 
the authorities upon which the honorable member 
relies for the opposite opinion. 7 

As to that portion of the amended bill to. which 
he objects, which lessens the compensation that 
the clerk of the court shall receive under the ‘bill 
as it came from the House of Representatives, I 
have nothing to say. If the compensation pro- 
posed by the cbmmittee is not an adequate com- 
pensation, the Senate can either alter it in that 
particular or it can be altered in some subsequent 
law: 

I do not know that the Senate are now exactly 
advised of what the casc is which demands, as t$ 
think, the interposition of Congress. In the act 
authorizing the Territory of Nevada, which was 
yassed in 1861,a provision was made which is to 
be found in all territorial organizations, and one 
which Congress is obliged to make if it wishes to 
preserve quiet in the ‘Territory; and to secure 
justice as between the individual suitors and jus- 
tice as between the individual inhabitants of the 
United States, organizing courts, and authorizing 
those courts not to` assume final jurisdiction in 
certain cases, but providing that their judgments, 
whatever they may be, in cases in which the 
amount is such as if they had occurred in the tire 
cuit courts of the United States, could have been 
carried by appeal or writ of error to the Supreme 
Court of the United States, shall be so brought up 
for review. The language of the ninth section 
of the act says: oe 

“Writs of error and appeals from the final decisions of 
said supreme court [of the Territory] shall be allowed, and 
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maybe taken to the Supreme Court of the United States, 
in the same mannerand under the same regulations as from 
the circuit courts of the United States, where the value of 
the property, or the ammount in controversy, to’ be ascer- 
tained by the oath or affirmation of either party or other 
competent witness, shall exceed $1,000.” 

Many of the cases involve amounts much be- 
yonda thousand dollars, involve, as Í understand, 
(for Ihave no’ knowledge of what the cases are, 
and have of course no interest in them as counsel, 
or IT would not be found speaking of the cases 
here,} an amount of millions, and are now in the 
Supreme Court upon appeals or writs of error 
prosecuted under the authority of the section to 
which Ihave just adverted. While they are pend- 
ing in the Supreme Court Congress hasadmitted 
Nevada as a State, but by the act admitting her 
asa State into the Union, clothed with all the pow- 
ers that the States of the Union have under the 
Constitution of the United States, omitted to pro- 
vide that cases in the Supreme Court of the Uni- 
ted States upon writ of error or appeal from the 
territorial court should, notwithstanding the ad- 
mission of the State, be heard. The counsel for 
the appellants—and I believe my friend who has 
just taken his seat appeared in that capacity in 
these cases—has moved the court 

Mr. STEWART. Allow me. I would state 
that I was counsel in all these cases, I believe, 
except one, in the court.below. I was for the 
appellee here in one case, and in three cases I be- 
lieve for the appellants, As I stated, I was sit- 
vated in that way; but Iam not counsel in this 
court,and have no further connection with any of 
that business. : 

Mr. JOHNSON. I knew the honorable mem- 
ber had been counsel below and I supposed he had 
followed the cases up here. The parties would 
hardly employ other counsel when they could 
have hee so well represented by the honorable 
member himself; but by those who are associated 
as counsel in the cases a motion has been made 
to dismiss the appeals or writs of error, and upon 
this ground, thatthere could be no territorial courts 
after the Territory became a State in the Union; 
and they ceasing, in the absence of legislation 

providing for the case, the mandate which the 
Sion Court would have sent to the territorial 
court, and to which as the law stood at the time 
the State was admitted the mandates could only 

0, could not be sent to any court, and that ren- 
dered it illegal in the Supreme Court to assume 
jurisdiction. 

The question for us is whether, when we have 
authorized the territoral courts to exercise juris- 
diction in the very cases which are now pending 
upon appeal to the Supreme Court of the United 
States, and when we have authorized these very 
cases to be brought by appeal to the Supreme 
Court of the United States, we will permit justice 
to be impeded or obstructed by our own omission 
to provide, at the period we received Nevada asa 
State into the Union, that these cases should, not- 
withstanding, be heard by the Supreme Court. 
But the honorable member tells us first, that an 
act of that description would be unconstitutional, 
and he refers to decisions in 9 and 10 Howard 
which he supposes establish that proposition, 
the honorable member will pardon me for saying 
so, his viewofthem is an utter misapprehension 
of these decisions. ‘The case in 9 Howard was 
not acase ofappeal pending in the Supreme Court 
of the United States, and brought there properly 
by a Jaw the validity of which nobody disputed, 
and where Congress provided that, notwithstand- 
ing the termination of the territorial court, the 
Supreme Court might continue to exercise juris- 
diction which they had once obtained by a proper 
appeal, and in the exercise of that jurisdiction sent 
their mandates to such court as the legislation of 
Congress might prescribe, but an entirely differ- 
ent case. The State of Florida, after Florida 
ceased to be a Territory, undertook to give juris- 
diction to the territorial courts of the United 
States, and the Supreme Courtdecided that there 
were no tertitorial courts of the United States; 
that necessarily the moment the State was ad- 
mitted into the Union without reserving for any 
purpose the continuance of the territorial courts, 
as was done in that case, those courts went outof 
existence, and there was no authority in the State 
of Florida by any legislation of our own to create 
territorial courts; and that is all. There is not a 
syllabie in the opinion of Mr. Justice Nelson, in 
that case, or in the subsequent-one, to be found 
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in.10 Howard, which intimates that Congress 
would not have the rightin cases now pending in 
the Supreme Court, under the circumstances in 


‘which they are pending, toauthorize the Supreme 


Court to go on and decide them, and it would be 
monstrous if it were otherwise. 

The honorable member seems to assume that 
the decisions of the territorial courts were all 
right. How do weknow that? How does the 
honorable member know it? What is the abso- 
lute confidence that he has in that opinion? The 
appeal taken shows that the parties prosecuting 
the appeal and acting under the advice of their 
own counsel thought that those decisions were 
erroneous, and the honorable member’s endeavor 
to defeat the provision that the cases shall be 
heard rather implies a doubt that if they shall be 
heard the decisions of the court below will be re- 
versed, What does theamendment propose? Ít 
does not place before the Supreme Court of the 
United States any opinion upon the part of the 
Senate that the judgments or decrees rendered in 
the court below are erroneous. It simply pro- 
vides that they shall goon to hear and decide 
these cases, which are about now to drop because 
of our omission, to make provision for that fact 
in thelaw admitting Nevada into the Union. Is 
not that right? Was it right to authorize an ap- 
peal to the Supreme Court? Congress thought 
so, has ever thought so; and if it was right to au- 
thorize an appeal, is it not right to make that ap- 
peal effective? And what harm will the honor- 
able member, or those whom he represents, his 
constituents, suffer if this provision should be 
adopted by the Senate? They will only have 
this injury inflicted upon them, if that can be con- 
sidered an injury, thatis to say, of losing the 
benefit of the judgments below if the Supreme 
Court shall be of opinion that the judgments be- 
low were erroneous. Ought the Senate of the 
United States, who are placed here for the very 
purpose of seeing that justice is administered, 
stop for a moment in deliberating whether they 
will not give to the citizens of Nevada, against 
whom these decrees or judgments have been pro- 
nounced, the opportunity of having their cases 
heard in the Supreme Court of the United States, 
which is given to the citizens of all the other 
States inthe Union? To my mind—and i speak 
it with all possible respect to the honorable mem- 
ber from Nevada—it is a monstrous proposition, 

As to the power to do it, I never before heard 
it doubted. Maryland has done it over and over 
again in cases precisely analogous. In Maryland 
and in some other of the States there are limited 
periods within which appeals must be prosecuted, 
and after the expiration of those periods cases 
have arisen where the Legislature of Maryland 
has thought it proper to make an exception, and 
to authorize the appellate court of Maryland to 
hear and decide them, and the authority to do so 
by the highest court in Maryland was held to be 
so clearly settled that they would not hear an argu- 
ment upon the subject. That is all I propose to 
say upon the constitutional question. 

tis said by the honorable member that rights 
are vested. Vested how? Vested, according to 
the assumption, because of the rendition by the 
court below oferroneousjudgment; rights acquired 
because the court below, by mistake, has taken 
away rights that existed before; for, Í repeat, if 
the rights maintained by the judementof the court 
below are found by the Supreme Court to be rights, 
there is no inconvenience, there can be no divest- 
ing, because the judgment of the court below will 
stand affirmed ;butif, on the contrary, the Supreme 
Court shall be of opinion that the judgments ren- 
dered in the court below were erroneous, then the 
Supreme Court will have decided only that this 
state of facts exists, that by the judgments of the 
court below property had been taken erroncously 
from one man to whom it belonged and given to 
another to whom it did not belong; and is it possi- 
ble that the Senate of the United States can hesi- 
tatea momentin saying thatif they have the power 
they will guard againstsuch a palpable injustice? 

„Now, sir, a word as to the policy. The hon- 
orable member tells us that there are certain mat- 
ters of policy thatought to regulate the delibera- 
tions of the Senate on this question. What are 
they? He says they have certain mining laws 
and usages; that these are known there and known 
nowhereelse. Thatisagreat mistake. If they 
are mining laws and usages that the parties had 


| cases, and do not ask to change it. 


any authority to establish, the Supreme Court 
know them justas well as the territorial courty’ 
know them; and the bar of the Supreme Court 
(for that bar has members from the courts of the 
Pacific) understand them justas well as the mem. 
bers of the profession who advocated the ‘caseg 
in the court below and succeeded in obtainijn 
these hypothetically erroneous judgments. Pol 
icy! If there be any policy, Mr. President 
which the Congress of the United States should 
hold more especially dear than any other, it is to 
see that justice under the laws is administered 
not under usages that are not laws, but under 
what the Constitution of the United States pro- 
claims are the laws of the United States asd the 
laws of the States in cases where the laws of the 
States are properly before the Supreme Court of 
the United States for adjudication. The very 
object of the organization of the tribunal is to 
produce uniformity of decision, so as to make 
the man in Maryland stand precisely upon the 
same footing as the man in Nevada, entitled to 
the same protection which the authority and the 
wisdom of that court it was supposed would 
always secure. 

The honorable member tells us that he does 
not know that there have been any precedents of 
this kind. Why? Because the case for which 
we are providing was provided for in advance, 
or because there were no cases brought by appeal 
or writ of error to the Supreme Court of the 
United States pending at the time when the State, 
formerly a Territory, was admitted into the Union, 

I submit, then, without further detaining the 
Senate that, whether upon the ground of consti- 
tutional law or of high and enlightened policy, it 
is incumbent on the Senate to provide against the 
great injustice of having these cases disposed of 
without passing through the review of the Su- 

reme Court of the United States. « 

Mr. STEWART. Mr. President, I will say 
but a few words in reply to the Senator from 
Maryland. He assumes some very extraordinary 
positions. One is the presumption that the ter 
ritorial courts have done wrong, and the presump- 
tion that the Congress of the United States in the 
act of admitting the State of Nevada into the 
Union also did wrong. Why, sir, who is asking 
for affirmative relief here? Who isasking for the 
Supreme Court of the United States to take into 
consideration and adjudicate these causes? The 
presumption is that the law as it now stands is 
right, until the contrary be shown; and I say that 
before a relief bill is passed—this is a relief bill, 
and its operation is simply to give the mine to the 
squatter, to the man who came last—~before you 
pass a bill which shall produce such effects, it 
should be shown affirmatively that there is de- 
mand for it. It appears that Congress at the last 
session did not see any necessity for such legis- 
lation. 

The Senator from Maryland says that the rea- 
son why there are no precedents for this meas- 
ure is because there have heretofore been no cases 
of this kind. The case in the book right before 
him from Wisconsin was a case of the same kind, 
pending in the same manner in the Supreme 
Court here at the time the State was organized, 
and the Supreme Court heid that it had no juris- 
diction, Was not that a case like this? Did the 
parties there attempt to come before Congress and 
ask for relief? Never but once was sucha thing 
provided for at the time of the admission ofa 
State, that | am able to find, and that was in the 
case of Minnesota. ‘There have been numerous 


| other instances of the admissions of States where 


the provision has not been made and the Supreme 
Court did not presume to act, and one of those 
cases was right before the Senator at the time he 
made his statement that there were no cases of 
this kind in other instances to be acted upon. | 

_ The Senatorsays what they want is theadmin- 
istration of the law; that they want the Supreme 
Court to declare the law as it is; and that there 
are no questions of policy when rightis involved. 
If you want the law agit is, take it as it isin these 
When you 
ask to change the law, you ask to change 1t tor 
some question of policy or of right, The Sena- 
tor says he asks for the law asitis. I say, let 
the Supreme Court administer the law as itJ8. 

say there are injurious consequences to arise fron 
having it administered in a different form from 
what itis, Isay that passing this bill with the 
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amendment of the committee will bring before the 
Supreme Court rules and regulations that they 
will not recognize. I say that bringing these cases 
before the Supreme Court in this manner is a 
declaration on the part of the Senate thatthey wish 
to have these rules and regulations ignored, be- 
cause the Supreme Courtmustignorethem. These 
nincs are situated on the public lands, and you | 
say to the Supreme Court, by passing a special 
relief bill to bring these cases before it,‘ we will 
not provide for those who have settled upon the 
public lands any means by which they can get 
title; we will not recognize the right of prior pos- 
session or of discovery in the mines; we will ig- 
nore that, and call upon you to administer the rule 
which you have established in real estate cases 
where the parties have derived title from the Gov- | 
ernment; we will call upon you to give the land 
to the last possessor.” These are the questions 
that come up. 

The change proposed is wrong. It is asking 
for awrong. tis asking to disturb a settled con- 
dition of things. There is nothing that appears 
here to show that any wrong has now been done, 
but l say there is a presumption in favor of the 
local courts. 1 differ from the Senator in this 
respect. There is a presumption in favor of all 
judicial tribunals that they have acted right; there 
is a presumption that these cases are already de- 
cided correctly; and there isa certainty that, with- 
out any rales being prescribed by Congress to 
govern them, the Supreme Court are not going 
to take the advance and do something that you 
will not do—declare that the rales and regulations 
of the miners shall prevail. Pass such a law— 
say that these cases, when they go before the 
Supreme Court, shall be governed by the local 
rules and regulations, and we have no objection. 
Say that hereafter the Federal courts, in adjudi- 
caling the rights of miners, shall be governed by 
the local rulés; do not upturn the condition of 
things, and you may pass your bill without any 
objection from the Pacific coast. Provide that 
the discoverer shall be protected; provide that prior 
elena shall be a sufficient title, and we shall 
nave no objection. But if you pass the provision 
as itis, in view of the decisions of the Supreme 
Court, the effect will be that they will treat these 
settlers and these miners as alien enemies, and 
drive them out, and give the property to him who 
has the strong hand. It is great injustice; and I 
say the change proposed, without providing at 
the same time rules by which the Supreme Court 
can be governed, will cause great trouble and con- 
fusion and embarrassment in carrying on the 
mining operations of that country. It will open 
up what it has cost five years to settle; it will open 
what it has cost millions to settle. You will de- 
stroy the vested rights in that country if you 
drag these cases before the Supreme Court, and 
Jet them again declare that the miner shall not 
recover in ejectment upon prior posséssion under 
the local rules, which they will declare now, un- 
less in your law you establish equitable rules by 
which they shall be governed in adjusting cases 
ag to mining titles. 

Why can we not say what the Supreme Court 
will say in regard to the litigation in reference to 
mines on the publie lands, neither party owning 
the title? Why need we be so anxious that the 
cases shall be heard? Why need the Senate be so 
anxious to place these cases now, where there is 
arule that the last comer, who has got posses- 
sion by force, shall hold it? { cannot see. The 
law as it was passed last winter was correct; that 
Jaw met the desires and met the approval of the 
peonig ofthe State. There has been no complaint 
of it. i 

But itis asked here why the pcople there cannot 
have their rights. Sir, let me ask, who represent 
the people of Nevada? Who know best about the 
effect of a decision of this kind? Whoisasking 
to have the settled condition of things upturned? 
Js it the people of Nevada? Are they asking you 
to destroy ali the rules of decision by which they | 
are governcd? Put the question to the people of 
Nevada, and how would they decide it? They | 
looked upon the privilege of governing their own | 
local affairs in their own way-asa great boon, and 
they supposed their settled rules on this question | 
would be maintained anti] Congress established 
others. You bave by your tacit action, by your | 
tacit encouragement, allowed them to open and to | 
enter up that country, to build up new States, to | 


if 


NGRESSIONAL GLOBE. 


7 


| build up the Pacific coast, from which there ‘has 


been a stream of gold and silver that has enriched 
the East. You have given them no rules of legis- 
lation whereby to be governed. They have made 


said that the prior occupants shall not hold these 
mining claims according to the local Jaw? Lf you 
send it to the Supreme Court to-day, that willbe 
the decision. That is the effect of this provision. 
That is what we complain of. You say you do 
not want the local rules disregarded. ‘Then pass 
a law that they shall not be disregarded, and there 
will be no objection to your bill. But, sir, [know 


to reopen the whole of these disputes, to declare 
that the local rules are not in force, to have them 
relitigated in the ‘State courts, to declare that the 
last comer shall hold, to declare that we will send 
them to the courts to determine this matter with- 
out recognizing their local rules. 

This question involves a great many consider- 
ations; and I do hope that the Senate will not 
pass this amendment at this time. Let it come 
up separately. Let it not be attached as a rider 
toa judicial bill. Let us have it referred to a 
committee. Letus take proof as to the necessity 
of it. Let it be examined. Let somebody ask 
for it who knows its effects. Do not, i say, pass 
the bill in this shape, and injure the country, 
when the people of Nevada do not ask for it, l 
have clients deeply interested in having this bill 
passed; more clients interested in having it passed 
than [ have on the other side; but they admit to 
me that it will create ruin and disturbance, and 
disorganize our whole country, and they say to 
me, ‘ You are acting right. Although two or 
three of them are urging the passage of this bill, 
they admititis against the publicgood. Sir, Tam 
here to represent, not a particular class, but the 
people of Nevada; and 1 know that if this bill 
passes, and we get a decision of the Supreme 
Court to the effect that we have no title there, 
that the local rules and regulations shall not gov- 
ern, it will injare the State of Nevada materially. 

Mr. FOSTER. Mr. President, | have no 
clients interested in this bill, and I have not the 
honor to represent the State of Nevada, The 
wants of that people are unquestionably much 
better known to the honorable Senators who 
represent that State so ably on this floor than 
they can be to me. This bill, however, came 
from the House of Representatives, and was re- 
ferred to the Commitee on the Judiciary, of 
which | chance to be a member. The bill, in 
the committee, was committed to my charge; it 
was reported to the Senate; and that explains my 
connection with it. 

The honorable Senator suggests that we pass 
the bill organizing the courts in Nevada, but leave 
out anything in relation to causes now pending, 
or to those which have already been decided in 
the territorial courts, unti! a separate bill has been 
brought in upon that subject, referred to a com- 
mittee, and examined by the committee. | can 
assure the honorable Senator that these questions 
were examined by the Committee on the Judi- 
ciary, and very fully examined. The honorable 
Senator from New Hampshire (Mr. Hare] will 
bear me witness, especially in regard to this feat- 
ure of the bil] authorizing appeals and writs of 
error to be taken from the territorial courts, 


Union, have judicially expired. The committee 
thought that it was not just to parties who had 
been litigating causes in those territorial courts 
that they should not have the same rights of hear- 
ing on appeal and writof error as they would have 
had if these courts had been created when the Ter- 
ritury of Nevada was admitted into the Union as 
a State. The fact that Congress did not at that 
time create those courts was an omission, an inad- 


to the people of that Territory. They were en- 
titled under the Constitution and laws of the Uni- 
ted States to the protection of thatConstitutionand 


| Committee on the Judiciary to be a wrong; and 
therefore it was deemed not only just, but neces- 
| sary, that we should provide not only for the 
causes that were now pendhg in the Supreme 
‘Court, but also for those causes whigh bad been 
| decided in the territorial courts from which ap- 


rules for themselves; and now will you have it | 


how it will desolate the country that we represent, 


which, since the State has been admitted into the į 


vertence on the part of Congress; itwasa wrong | 


| those laws just as the people of every other Ter- | 
ritory when admitted into the Unionas a State | 
are entitled. To deny it to them seemed to the | 


peals and writs of error had ‘not: yet been takeni“ 
l do not propose to add to the argument- of tha” 
honorable Senator from Maryland [Mr. Jonn- 
son] in regard to the power of Congress over the 
subject, or the expediency or the justice of exer- 
cising it. Nothing said by the honorable Senay 
tor from Nevada, either in his opening remarks or 
in his reply to the Senator from Maryland, hag 
made it necessary, in my opinion, for me tò add, . 
if Leould add, anything to what the Senator from 
Maryland had previously said. 

If, however, we were to examine the question 
of constitutionality, how should we stand if we 
followed the advice off the honorable Senator from 
Nevada? Why, sir, we should reject this bill; 
we should, therefore, cut off the parties now in 
the Supreme Court from all opportunity to be 
heard; and we should effectually prevent those 
whose causes have been decided in the territo- 
rial courts from ever having their causes reéxam= 
ined, however manifest may be the errors com- 
mitted or the injustice done in the court below. 

Mr. STEWART. If the Senator from Connec- 
ticut will excuse me, I omitted to refer to the re 
portread by me. I think the Senator frém Mary- 
land was very much mistaken in his remark that 
there was nothing in these reports bearing upon the 
point. On thecontrary, they are directly in point, 
They decide this proposition clearly: that itis not 
in the power of Congress to give to the Supreme 
Court of the United States any of the State juris- 
diction. They decide further that it is not in the 
power of Congress to make a State court the suc- 
cessor of the Supreme Court of the United States 
for a case not of Federal jurisdiction; and Mr. Jus- 
tice Nelson gives an intimation that a proposition 
like this would be unconstitutional, I would like to 
reply to that position. Atthe time Wisconsin was 
admitted into the Union, the case of McNulty 
against Batty was pending in the Supreme Court. 
It was claimed that an act that was passed after the 
admission of Florida retained the jurisdiction and 
provided for those cases already commenced to 
come to the Supreme Court of the United States, 
It was claimed that that law was in point; that it 
was equivalent to saying that the United States 
courts should finally dispose of all causes that were 
then pending, _They contended that the proper 
construction of the law was the same as the law 
that is sought to be passed here. ‘he Supreme 
Court first hold that the law did not cover the case, 
because the case of McNulty aguinst Batty was 
pending in the Supreme Courtat the time of the ad- 
mission of the State, and consequently the Jaw did 
not apply; but if it did apply, if it had said in sa 
many words that the Supreme Court should go on 
and determine the causes pending in that court at 
the admission of the State, Mr. Justice Nelson 
says they do not wish to be understood that such 
an act would be constitutional. Lle says: 

“Tn placing the want of jurisdiction, however, upon this 
ground, we must not be understood as admitting that ifthe 
provisions of the Florida act of the d of February, 1847, 
applied to the case, the jurisdiction could be upbeld??— 


Thatis to say, if it was an act analogous to the 

one now under consideration— 
“for, ifwe are right in the conclusion that, even assuming 
the record had in the case been transferred from the territo: 
rial to. the district court of the State, our jurisdiction would 
H still be incomplere and ineffectual, inasmuch as that court 
pos: { no power to carry the inandate into execution, 
ihe case not being one of Federal jurisdiction, the result 
would be the same as that at which we have arrived.” 

It is the same as saying if you pass an act here 
making a State court the successor of the Supreme 
Court in a case of State jurisdiction it is ineflect- 
ual, because the Supreme Court of the United 
States has no means of carrying the mandate into 
execution. Itcannot send itto a State courtand 
ask it to execute matters of its own jurisdiction, 
It must execute matters of its own jurisdiction on 
its own motion. 

Mr. FOSTER. I believe the honorable Sen- 
| ator read from that case previously what he has 
now read, and gave his views to the Senate in 
respect to the meaning of the Supreme Courtand 
the principles enunciated by them in that opinion. 
The honorable Senator from Maryland replied and 
gave his views; and itseems those two honorable 
Senators differ very widely in their construction 
| of that case. l put it to the Senate—suppose 

as between these two distinguished lawyers the 
l! Senate are to decide; is it not mueh safer that we 
! decide as the Senator from Maryland suggests 
rather than as the Senator from Nevada suggests? 
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and for this reason: if the Senator from Nevada 
-Bhould happen to be wrong, and we at his instance 
refuse to pass this bill, these parties suffer wrong, 
without the possibility of redress; we put an end 
to any hope that their. causes can ever be heard 
by any tribunal. On the other hand, suppose 
the honorable Senator from Maryland chances to 
be wrong, if we pass the bill are these parties in- 
jured? . No; because these causes all arise in the 
Supreme Court, where the parties can properly be 
heard on this very question, and as the honora- 
ble Senator says he has a decision of the Supreme 
Court to sustain him in the position he assumes 
the Supreme Court would at once dismiss the 
causes for want of jurisdiction. There would be 
no danger then that the parties to these suits would 
suffer any wrong whatever; they would have their 
day in court; and the Supreme Court are exceed- 
ingly disposed to stand by their own precedents 
and their own decisions. Let the partics go there, 
therefore; let them be heard, and heard there, 
where, as the honorable Senator says, there isa 
decision against them staring them in the face; 
there is no danger that the court will establish 
any new principle or do any injustice. On the 
other hand, if We refuse to let the cases be heard 
at all, the honorable Senator suggests if it should 
turn out that he is wrong, and he will pardon me 
for supposing it is possible that he may be, the 
wrong done is irremediable. Upon that distinct 
proposition, therefore, it seems to me there is a 
clear path for the Senate to follow, if they would 
do justice upon this question; and that is, let the 
parties be heard; do not say they shall not be 
heard; let them be heard, and let us believe that 
justice will be done. 

Then, Mr. President, upon the other more un- 
important question, that is, the fees of the district 
clerk and the district attorney of Nevada, the 
honorable Senator says that the expenses ofliving, 
the cost of transportation, &c., are much greater 
in Nevada than in other States, and the fees and 
‘salaries should be proportionately higher. We 
give to the district judge of the State $3,500, the 
amount in the bil as it came from the House; 
and I will say to the honorable Senator that the 
judge, in my own district, with a salary but little 
more than half of that, performs more labor, sits 
more days in a year in court, as 1 believe, per- 
forming judicial duties, than every district judge 
on the Pacific slope all taken together. He is 
also a judge who could command at the bar, and 
would receive if at the bar a very large profes- 
sional income, five timesasgreatat the very least 
as his salary as judge. These offices of district 
attorney and district clerk and marshal, it is true, 
are somewhat important with reference to the 
administration of justice; but it is not very diffi- 
cult, ordinarily, to procure persons to fill those 
offices, 1 do not believe there will be any difi- 
culty in filing them in Nevada, and I do not be- 
lieve it, among other things, for this reason: that 
the honorable Senator presses upon the Senate the 
importance of our legislating so that there shall 
be but one clerk for both courts. If the compen- 
sation is so small that itis impossible to get any- 
body that is competent to take the office, is there 
any danger lest there should be two men ap- 
pointed? The danger is that nobody can be found 
to take the office; and yet the honorable Senator 
asks us to depart from the law universally exist- 
ing clsewhere in the country giving to the district 
judge the power to appoint the clerk of his court, 
and the circuit judge to appoint the clerk of his 
court, and so by law require the clerk of the one 
court to be the clerk of the other. If it is impos- 
sible to get men to fill these several offices in con- 
sequence of the compensation there will be no 
necessity for that legislation, for the two judges 
will have to agreeon one man and appointhim, if 
indeed they can find any one man who will con- 
Sent to tuke the office and perform the daty. The 
fact that such legislation is deemed necessary by 
the honorable Senator is, as itseems to me, a good 
reason why there is no need now of doubling the 
‘compensation. If there is need to legislate so as 
to prevent two men from being clerks, it is appa- 
rent there are men enough there whio are willing 
te accept the place and perform the duties. 

Why, sir, the members of the profession, as 
the honorable Senator well knows, are patriotic 
and self-sacrificing everywhere. Iam persuaded 
that any one of the younger members of the bar 
in Nevada, rather than that the court should be 


embarrassed in the performance of its duties, 
would volunteer to perform the duties of clerk | 
even without compensation; such is the patriot- 
ism of the profession. We who are members of 
it know this to be the fact. The other members 
of the Senate who have had the fortune to belong 
to other professions, or to be connected with other 
walks of life, may not feel the force of this argu- 
ment, but all members of the profession know it 
to be true. There is no danger, therefore, that 
these duties will not be performed, and well per- 
formed. There is nonecessity, then, to clog this 
bill with any extra compensation to the clerk, or 
to the ‘district attorney, or to the marshal. I hope 
the Senate will pass this bill with the amendments 
as they came-from the committee; and | surely 
will not stand longer in the way of a vote upon 
the question. 

Mr. McDOUGALL, Itisa somewhat remark- 
able fact, or at Jeast a fact worthy of being re- 
marked, that we all knowa great deal more about 
what is east of us toward sunrise than we know 
what is west of us. A man who never crossed 
the Alleghanies does not know the valley of the 
Mississippi. We remember that when Mr. Cal- 
houn wentto Memphis for the first time he found 
the Mississippi to be a great inland sea. The 
gentleman from Connecticut speaks of a judge in 
his State. Why, sir, in the port of San Francisco 
in the admiralty court and circuit court for that 
State there is more business done than there is | 
in Massachusetts and Connecticut put together. 
There is a larger commerce there, involving more 
extended, more particular, and more difficult in- 
terests than belong to any of the old-settled com- 
munities on this side of the mountains. 

I make that remark en passant, for itis true that | 
our interests on the other side of the Sierra Ne- 
vadaand beyond the Rocky mountains are almost 
as much excluded as if Mr. Benton had his invo- 
cation realized when he said he would place upon 
the topmost summit of the Rocky mountains a 
monument to the god Terminus, and say, “ Thus 
far shall we go,and no further;” we are almost 
as much excluded in consideration here. It is 
assumed by persons who have never been beyond 
the Alleghanies that they understand the interests 
of the plains and mountains and the coast of the 
Pacific. 

The bill as it came from the House of Repre- 
sentatives in my judgment wasa proper bill. The 
sixth section of the amendment is just legisla- 
tion. I agree with the Senator from Connecticut 
in that respect. It, however, should not at this 
time have disturbed legislation. Ido not agree 
with my friend from Nevada that we have not 
the power to carry causes from the courts of the 
recent Territory of Nevada. I think that the 
rights of those citizens at the time of the enact- 
ment of the law making it a State were rights 
entitled to a hearing by appeal in the Supreme 
Court of the United States. By, I think, faulty 
legislation those rights rest in abeyance and may 
at any time be extendedto them. It is their right 
to demand them and they should be extended to 
them by legislation. I do not think, however, 
that this is a proper way to do it, and am clearly 
of opinion that the bill as it came from the House 
should be passed substantially as itis. Iwould 
like to amend it by adding this sixth section, as 
it is a justone; but I would not move the amend- 
ment because it may interfere with the passage of 
the bill. Ido not propose to make a speech on 
this subject. I only wish to express my opinion. 
That what is put in here by way of amendment 
as the sixth section isa proper piece of legisla- 
tion, l do not doubt; bat I do not think itshould 
be attached to this measure at the present time. 
But I desire to express my opinion with regard 
to this matter of compensation. In the State which 
the gentleman from Connecticut represents,a man 
can live, and live well, for one fourth of what a 
man can live in the same way for in Nevada. 

The cost of transportation of subsistence itself 
would be four times the cost of the production in 
the State of Connecticut. Inall mining countries 
this is to a greater or less extent true; but it isj 
particularly so in that State. They have no ag- 

ricultural lands; they have but litile pasturage. 

A great deal of the stock that they consume has | 
to be driven on foot for four hundred or five | 
hundred miles, Many of their vegetables are | 


transported from one hundred and seventy-five 
to two hufidred miles, and across a mountain | 


range that reaches an altitude of seven thousand” 
feet. . All these things go into the necessary ex 
pense of living; and to live comfortably there 
will cost at least quadruple the cost of living in 
any one of the New Eugiand States. 

I think the bill as it came from the House of 
Representatives is correct. I regretted to see the 
amendments put on by the Committee on the Ju- 
diciary. ‘The sixth section reported by the com- 
mittee I regard as a just provision; but if it in 
cumbers the bill and endangers its passage I hope 
it will be rejected. If it shall then be brought in 
as a separate bill, it will receive my hearty sup- 

ort. 

The PRESIDING OFFICER, (Mr. Powers 
in the chair.) The question will be on the amend. 
ment proposed by the Committee on the Judi- 
ciary to strike outthe fifth, sixth, seventh, eighth, 
and ninth sections of the bill and to insert two 
other sections in lieu thereof, 

Mr.STEWART called for the 
and they were ordered. 

The Secretary proceeded to call the roll, 

Mr. DAVIS (when his name was called) said: 
I am in favor of the first section reported by the 
Committee on the Judiciary and am opposed to 
the other section, and consequently, as the vote 
is to be taken on both together, I cannot vote at 
all. 

The result was then announced—yeas 22, nays 
11; as follows: 

YEAS—Messrs. Anthony, Clark, Collamer, Cowan, Doo- 
little, Farwell, Foot, Foster, Harlau, Harris, Howard, John- 
son, Lane of Indiana, Morgan, Morrill, Powell, tddle, 
Sprague, Ten Eyck, Trambull, Willey, and Wright—22, 

NAYS—Messrs. Chandler, Conness, Dixon, McDougall, 
Nesmith, Nye, Richardson, Stewart, Summer, Wade, and 
Wilson—ll, 

ABSENT—Messrs. Brown, Buckalew, Carlile, Davis, 
Grimes, Hale, Harding, Henderson, Hendricks, Howe, 
Laue of Kausas, Pomeroy, Ramsey, Saulsbury, Sherman, 
Van Winkle, and Wilkinson—17, 

So the amendment was agreed to. 

Mr. STEWART. I will inquire if the sec- 
tions which have just been adopied are still open 
to amendment, 

The PRESIDING OFFICER. They will be 
in the Senate. The bill is still in Committe of 
the Whole. 

Mr. STEWART. I wish to offer an addi- 
tional section to the bill. 

The PRESIDING OFFICER. It would be 
in order to offer. an additional section to the bill. 
It would not be in order to amend the sections 
just adopted until we get into the Senate. If the 
bill be reported to the Senate, the Senator will 
have an opportunity to move his amendment in 
the Senate, as well as now. 

The bill was reported to the Senate as amended, 

Mr. McDOUGALL. As we are now in the 
Senate, I desire to-move that the section marked 
as the sixth section be made the ninth section, 
and the ninth section be made the tenth section. 

Mr. FOOT. It isnot ¥etin order. «The ques- 
tion now is on concurring in the amendments 
made in Committee of the Whole. Then it will 
be in order for any Senator to move an additional 
section, g 

Mr. DAVIS. I wantto say a solitary word 
in explanation of my vote. As regards the com- 
pensation provided by the amendment of the 
committee to the different officers that are desig- 
nated in their amend ment, although I am not cn- 
tirely satisfied thatit is just and politic in relation 
to the officers in this new State, still } would not 
be disposed to dissent from the proposition of the 
committee; but upon the point of permitting the 
Supreme Court to keep its jurisdiction of the 
cases that have come up from Nevada while it 
wasa Territory, I entertain a serious objection. 
As stated by the Senator from Nevada, when the 
Supreme Court decides that class of cases it does 
it upon this general principle, that it recognizes 
no property in the Jands which may be the sub- 
ject-matter of those suits in either of the parties. 
{ think that would be unjust to the State of Ne- 
vada, to the interests of the State and of the peo- 
ple who have proceeded to that country and set- 
tled it and developed their mining interests. Ia 
relation to all the older States this principle pre- 
vails: that the laws of the States and_the adjudi- 
cations of the supreme courts of the United States 
are recognized and conformed to by the Supreme 
Conrt of the United States. In the State of Ne- 
vada there was not and could not necessarily be 
any legitimate and obligatory code of laws in 
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regard to the whole of the mining interest, and 


yeta mining country could not be settled, and the | 


Operations of mining carried on with anything 
like order or security for the length of time that 
such hag been the case in that and other mining 
countries on thé Pacific coast, withoutsome sys- 
tem of laws regulating the mines, the proprietor- 
ship, and the title to the mines, and the rights of 
the various persons who take possession of them. 
These matters haye become the subject of usage, 
of comity, and of a code of laws that have been 
adopted without any sufficient authority, but still 
with the perfect concurrence of the people of the 
mining countries; and under this system of laws, 
thus established, the interests and the rights of 
the persons in possession of the mines have been 
recognized and adjudicated upon by their terri- 
torial courts. 
` Now, if those cases are brought up to the Su- 
preme Court, that court repudiates entirely this 
system of laws arising from comity, from usage, 
from necessity, established by the common sanc- 
tion and consent of the whole mining population, 
and the rights of parties to the suits are decided 
irrespective of this code of laws that has thus been 
built up, and upon which the rights of the miners 
have been regulated, have been passed from 
vendor to purchaser, and have been adjudged by 
the territorial courts. Itseems to me this would 
introduce a great deal of confusion and a great deal 
of injustice and wrong among the miners of Ne- 
vada. Itseems to me, if Congress has the option 
in refusing to adopt this amendment to sustain 
this system of laws that have thus been built up 
in Nevada, and of recognizing the principles ad- 
judicated by its courts upon this system of laws 
and upon which the rights of miners have been 
settled and adjudicated there and have passed in 
the course of will, by descent and by purchase, 
that Congress so far as it may recognize, ought 
to recognize the existence of that code of lawsand 
of the rights that have grown up under it, Being 
of that opinion, being of the opinion that it is a 

ucstion of expediency, of policy, as the Senator 
yom Nevada said, that all the claims of order, of 
justice, of abstract right, are in favor of acqui- 
escing in the system of Jaws established by those 
miners and in the judgments which the coarts of 
that ‘Territory have passed upon them, and in all 

the rights that have grown up under them, I 
think it would be most conformable to justice 
and to wise legislation that this bill should not 
pass in a form authorizing the Supreme Court to 
continue a jurisdiction that would result in the 
„repudiation of that system of laws, and in all the 
rights that havegrownupunderit. Therefore, sir, 
although I should be in favor of the fifth section 
of the amendment of the committee I am entirely 
‘opposed to the policy avd justice of the sixth 
section. 

The PRESIDINGOFFICER. The question 
is on concurring in the amendments made as in 
Committee of the Whole. 

‘The amendments were concurred in. 

Mr. HALE. I observe that the Senator from 
Nevada and the Senator from Kentucky both 
assume, as a matter settled beyond controversy, 
that if these cases come up before the Supreme 
Court they willentirely disregard these local laws. 
I want to ask where is the authority for that as- 
sertion? I ask for information. I do not cavil 
at it, 

_ Mr, STEWART. The authority for itis found 
‘in a case from Oregon, in which the court declared 
“that until Congress made some provision for the 
disposition of the public lands, or until some law 
of Congress was passed under which title could 
be obtained to them, they would disregard any 
possession upon the public lands or any right 
upon them in either party. I wish now, Mr. 
President, to offer the following amendment, as 
an additional section to the bill: 


And be it further enacted, That in actions respecting 
“mining claims the rales, customs, and regulations of miners 
shall be regarded as law and enforced by the courts of the 
United States: Provided, This shall not be so construed 
as to affect in any wise the right or ownership of the Uni- 
ted’States to the same, 

{ would like to perfect’ the language of this 
proposition a litile more. Ihave hardly had time 
to drawit up. Iwill ask that the bill be laid 
over, so that I may offer a provision to remedy 
a difficulty that will be apparent to all Senators, 
‘of having these cases adjudicated without bring- 
ing into requisition those local rules and regula- 


tions; because this bill provides for bringing up 
a large number of cases, all the litigation for the 
last five years, for the limitation on them does not 
lapse for five years, and there is a great mass of 
litigation there. If they are to be determined in 
the Supreme Court without applying these rules 
and regulations, the man who has force enough 
to hold possession, the last comer, the man in 
possession, will remain there under these decis- 
ions of the Supreme Court. 

Mr. COLLAMER. Letmeask the gentleman 
a question. Does he mean to be understood that 
it has been decided by the Supreme Court of the 
United States that in an action of ejectment 
prior occupancy is not a sufficient right? 

Mr. STEWART. Yes, sir, I do. 

Mr. COLLAMER. Did they ever decide so? 

Mr. STEWART. Yes, sir, in repeated de- 
cisions; and that is the trouble. 

Mr. COLLAMER. I must confess I do not 
understand it. I suppose thatin the cases where 
such decisions were made the parties were all 
wrong; they were all without right. 

Mr. STEWART. It may beall wrong, butit 
is the law, and we have got to be governed by it. 
It is the thing L want to avoid. Allow me to read 
the syllabus in the case of Lownsdale vs. Parrish, 
21 Howard, page 290: 

* Congress passed no law in any wise affecting title to 
lands in the Territory of Oregon until September, 1850; and 
therefore where a controversy arose, in July, 1850, relating 
to des to land, neither party could be said to have a legal 
title. 

« Consequently, the amount in controversy contd not be 
ascertained so as to bring the case within the jurisdiction 
of this courts; and there is no question arising under the 
Constitution or laws of the United States so as to give juris- 
diction.” d 

And they go on in the opinion and reason itall 
out. This was an action for damages for injury 
to the possession. 

Mr. COLLAMER. 
action of ejectment. 

Mr. STEWART. I will state for the infor- 
mation of the Senate that most of the actions for 
miving claims are brought for trespass, 

Mr. COLLAMER. Is therea case in any court 
in the world in which they disturbed a man in 
possession on the claim of another man who had 


I am talking about an 


no right? ‘Was there ever such a decision made?’ 


Mr. STEWART. They have refused a rem- 
edy, which is equivalent to it. 

Mr. DAVIS. l will ask the honorable Sen- 
ator from Vermont this question: suppose a miner 
has been in possession five years, and a wrong- 
doer or a number of wrong-doers go and turn 
him out with the strong hand, and are in posses- 
sion themselves, what remedy has that miner? 

Mr. COLLAMER. He can bring his action 
of cjectment to the court, 

Mr. DAVIS. Why, he is a trespasser. 

Mr. COLLAMER. That is immaterial. I 
apprehend that prior occupancy is always suffi- 
cient against a trespasser. 

Mr. DAVIS. But both werc trespassers. 

Mr. COWAN. An outstanding title from the 
United States would be a good defense. 

Mr. STEWART. It would be a good defense 
in the Supreme Court of the United Siates, but 
we have not allowed it to beset up. We rely on 
the prior possession always. We give the ttle 
to the prioroccupant. I willread a passage from 
the decision of the Supreme Court in the case of 
Burgess vs. Gray, 16 Howard, page 65: 

“And the mere possession of public land, without title, 
will not enable the party to maintaina suitagainst any one 
who enters on it; and more especially he cannot maintain it 


against persons holding possessi 


sion under title derived from 
proper officers of the Government. He must first show a 


riglitin himself before he can call into question the validity 
of theirs.” 


I do not believe a case can be found where a 
party has been allowed to recover on prior pos- 
session alone in the Supreme Court of the United 
States. The rule in ejectmentis that the plaintiff 
must recover on the strength of his own title. 

Mr. COLLAMER. The particular form of 
action may come up, but I undertake to say tht 
in the whole history of this world there cannot be 
found a decision of a court that would not sus- 
tain aman in his title by prior occupancy against 
a wrong-doer without title. 

Mr. DAVIS. I will ask the honorable Senator 
a question. ln the case I put 

Mr. COLLAMER, [have answered thatcase. 
He would have an action— 


Mr. DAVIS. Let me put my. question, and 


then the Senator can-answer it. “Inthe case I put, 
suppose the prior occupant of the mine brings an 
action against the man who enters upon him, and 
the defendant in the action of ejectment shows an 
outstanding title in the United States, would not 
that defeat the recovery of the plaintiff in the case? 

Mr. COLLAMER. Notat all. 

Mr. DAVIS. ‘That is the law of my State, | 

Mr. COLLAMER.. If Lam in peaceable and 
quiet possession of land another person has no. 
right to eject me or turn me out of possession, and 
when I bring my action against him turn around: 
and say, “John Styles owns the land.” That is 
none of his business. i 

Mr. DAVIS. Why, Mr. President, there is 
not a case decided in the State of Kentucky, in 
which the question ever came up, that the judgs 
ment of the court was not that where the defend- 
ant in possession, who has been sued, shows an 
older outstanding title and the right to enter in 
a third person, that it did not defeat the action of 
ejectment; and Runnington, and Adams,and other 
English authorities upon the action of ejectment 
establish the same principle. 

Mr. COLLAMER, According to that idea, iff 
understand the gentleman, if I find my brother 
Davis in possession of a piece of land and 1] ascer- 
tain that John Styles owns that fand, and l go and 
turn my brother Davis out, and he brings an ac- 
tion of ejectment against me, I may turn around 
and say to him “It was John Styles’s Jand.” 
He would then ask me: “Did he give you the 
rightto enter?” “No; [never had any under John 
Styles.” What business have E to turn you out 
because John Styles owns the land, unless I get 
John Styles’s right? ` Certainly there is no law in 
that. 

Mr. DAVIS. Itis upon this principle: that no 
two trespassers havea right legally to litigate the 
title of land between themselves. : 

Mr. COLLAMER. Prior occupancy is al- 
ways aright against strangers. < 

Mr. STEWART. 1 will ask that this matter 
lie over. I should like to perfect asection of this 
kind which shall secure the rights of the miners. 

The PRESIDING OFFICER. Does the Sen- 
ator move to postpone the further consideration of 
the bill until to-morrow ? 

Mr. SEEWARY. Yes, sir; I will not occupy 
any time now in debate upon it. 

Mr. FOSTER. I really hope the bill will not 
be postponed. At this stage of the session post- 
ponement is equivalentto defeat. Ifitis designed 
on the part of the Senator to defeat the bill X 
submit he had better avow it. If itis not, if he 
wishes to amend it, certainly there can be no ob- 
jection to any amendment that shall require the 
Supreme Court to decide according to law and 
right in every case. [ am not so afraid that the 
Sufeeme Court will outrage law, justice, and 
propriety, as the gentlemen seems to be; but if 
there is danger of it, L am by no means opposed 
to any amendment that shall require the court to 
observe all proper rules. ‘The Senator has cer- 
tainly not thought of this subject to-day for the 
first time. Ever since the honorable Senators 
from Nevada took their seats here, this bill has 
been pending. We are now getting toward the 
close of the session; and [ repeat again that the 
Supreme Court has decided that these causes 
shall not be postponed beyond the 27th instant, 
as their session terminates on the 3d of March for 
the hearing of arguments. If this bill, therefore, 
can be kept along so that by going to the other 
House action upon it may be deferred until after 
the 27th, every gentleman that desires 

Mr. STEWART. ‘With the permission of the 
Senator I wiil withdraw my motion and will ask 
to have my amendment considered as it is now 

resented. I think itis in form. 

Mr. CONNESS. ‘Let the amendment be read 
as it now stands. 

The Secretary read, as follows: 

And be it further enacted, That in actions r 
mining claims the rules, customs, and regulation 
ers, shall be regarded as law and enforced by the courts-of 
the United States : Provided, This shal] not be soconstracd 
as to affect in any wise the right or ownership of the mines 
by the United States. 

Mr. CONNESS. This is an important ques- 
tion. ` 

Mr. COLLAMER. If the gentleman will in- 
dulge me a moment, Í desire to suggest.an amend- 
ment to the last clause of the amendment by add- 
ing the words “or those claiming tinder them,” 
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“Mr. STEWART. I accept that modification. 

Mr. FOSTER. I certainly have no disposition 
to interfere with what may be—— 

' Mr. CONNESS. I believe I have the floor. 

Mr. President, this is a very important subject, 
particularly the point now under discussion, and it 
js too important to be decided hastily. The ques- 
tion involved in the whole bill before the Senate, 
that of continuing the jurisdiction of the courts of 
the United States in cases involving mining prop- 
erty, is one of the deepest interest to the people 
occupying the mining Territories and States; it 
involves an immense amount of property. The 
Senate has decided, by the adoption of the amend- 
ment reported by the Committee on the Judiciary 
of this body, that they will continue the jurisdic- 
tion of the Supreme Court of the United States. 
Then, in the further consideration of this bill, that 
decision of the Senate is to be considered as hav- 
ing been @ally accomplished. The question now 
involved arises from the objection made by those 
who opposed the passage ot the amendment of the 
Judiciary Committee In this: that it was obnex- 
Jous because, upon questions of appeal to the Su- 
preme Court of the United States, where a fee 
simple title was notin either party, plaintiff or de- 
fendant, the Supreme Court of the United States 
would not take jurisdiction, but would dismiss a 
cause of that character, and thereby leave this 
great mining interest exposed to the effect of a 
declaration by the highest tribunal in our land 
that there was no Utle but in the United States— 
a fact, itis true; buta fact which, if declared in 
that form, must have the most serious effect upon 
the value of mining property now owned over the 
length and breadth of the land, 

What is aimed at now by the honorable Sen- 
ator from Nevada is this: that since the jurisdic- 
tion of the Federal courts is to be continued by an 
act of Congress there shall be such a provision 
adopted as shall put that question at rest and give 
jurisdiction by this act to the’ Supreme Court of 
the United States, which jurisdiction shall be ex- 
ercised notwithstanding there is no fee simple title 
in either party to the cause, but in accordance with 
the rights of priority of possession which may 
exist in cither party, plaintiff or defendant. 1 
submit that unless you do this you strike the 
severest blow atthe mining interest ofthis country. 
Jt will be remembered by the Senate that our 
people, precipitated on these wild lands, have no 
oppertunity under the laws of the United States 
to obtain tile from the Government, They there- 
fore, by permission of the Government, take pos- 
session, ‘The logal sentimeut and opinion of the 
American people who seek thus to establish in- 
dustry, community, and society, respects in all 
cases priority of possession. If you, sir, take up 
a mining claim, you being the first party to take 
it tip, and prosecute your labor upon it, the gym- 
munity recognizes your first rightas against any 
subsequent claimant, The local courts have taken 
up that opinion and they have declared it law; 
and upon just that basis and on that local recog- 
nition the entire mining property in the Pacific 
States and Territories rests. This, it will be re- 
membered, is a very insecure foundation for the 
investment of milions upon millions of dollars, 

Now, then, we ask in addition, thatif you pass 
this biil as the Senate have now amended it, you 
shall incorporate in it a provicion which, contin- 
uing the jurisdiction of the Supreme Court of the 
United States, shall require that court to keep and 
retain the jurisdiction aud decide according to 
that priority of possession. I do not altogether 
like the amendment proposed by the honorable 
Senator from Nevada. 1 think we are hardly 

repared at this time to declare by a statute of the 

Fitted States that all local mining rules and regu- 
Jations shall be law, because—and the honorable 
Senator will bear me out in that—the focal rules 
and regiilations are as multifarious, as numerous, 
as different, and as many as there are localities 
and communities; and it would be a pretty broad 
declaration to incorporate into a statute of the 
United States thatali this mass shall be law. You 
would have acontrariety of law which even a Phil- 
adelphia law yer, as the expression is, would fail 
to comprehend or understand. There would be 
complications, l apprehend, impossible to recon- 
cile or to be made understood. i 

The simple point needed,as I have before said, 
is to require the Supreme Court of the United 
States, when taking jurisdiction, to recognize thé 


rule of priority of posséssion upon which all in- 
yestments in those countries rest. Therefore I 
think this is a matter of too much importance to 
be hurried through, as asked for by the honora- 
ble Senator from Connecticut, and time should be 
given to prepare a section to cover this important 
point. J have hurriedly written at my desk—l 
will read it for the information of Senators—what 
it appears to me would cover the case; and yet 
not belonging to the legal profession 1 have no 
pretensions that I. can sufficiently do this thing. 
i will read this, however, which I suggest as an 
additional section, so that at least what 1 mean 
shall be understood: i 

And be it further enacted, That in all cases which shall, 
by the provisions of this act, come within the jurisdiction 
of the Supreme Court, such jurisdiction shall not be lost by 
reason of the parties, plaintiffand defendant, not having 
tite in fee simple, but such jurisdiction shall be exercised 
in couformity to priority of possession. 

Ifthe legal gentlemen in the Senate will say 
that that will cover the point, or will prepare 
another section that will sufficiently contain the 
same provision, it will be acceptable to me. But, 
sir, to confer this jurisdiction, and to reopen 
causes settled and determined, to disturb rights of 
property which are recognized, and subject causes 
involving them to be dismissed from the Supreme 
Court, because there is a want of title in neither 
party to the suit, I submit would be as destructive 
to as as though a tornado should pass over every 
inch of the surface of our country. F will send 
this amendment up to the desk and let gentlemen 
examine it. 

Mr. JOHNSON. I think with the honorable 
members from the Pacific States that itis very 
desirable there should be some legislation by Con- 
gress for the protection of those rights; but as far 
as l am advised they have been sufficiently pro- 
tected. The Supreme Court of the United States 
may have, perhaps, decided erroneously in some 
cases in relation to those rights, and the effect of 
those rights in the cases that have been before 
them, but as faras the Government of the United 
States is concerned I do not know that they have 
ever interfered with any mining title. 

Mr, CONNESS. Willthe Senator permit me 
to say one word right here, which will enable 
him at least to understand me ? 

Mr. JOHNSON. Certainly. 

Mr. CONNESS. No case involving mining 
questions of the character here contemplated and 
now discussed that I am aware of has come to 
the Supreme Court of the United States, because 
California began as a State and Oregon was a 
State before mines were discovered in it, and our 
mines outside of those two States exist in land 
which is organized into Territories of the United 
States. Therefore you are now for the first time 
providing for continuing the jurisdiction involv- 
mg mining cases from a Territory just organized 
avd made into a State to the Supreme Court of 
the United States, and the question involved comes 
up for the first time, 

Mr. JOHNSON, I was aware of that, Mr. 
President. What l said was that as far as the 
decisions of the Supreme Court are concerned 
there has been no interference with those mining 
rights; and the honorable member is correct in 
saying that, except remotely, the nature and valid- 
ity of those rights have not come in question in 
any case before that tribunal. But as I have 
stated, 1 concur with the members from the Pacific 
and from the States and Territories in which those 
mines are to be found that it is desirabie there 
should be some legislation by Congress; but to 
legislate now upon a subject of that description, 
and particularly to legislate as the honorable mem- 
ber from Nevada proposes, by the adoption of 
the amendment which he has sent to the Chair, 
seems to me to be in the highest degree impolitic 
and erroneous. Those mining usages are almost 
as various as are the men engaged in the mining, 
‘They are one thing in one section, another thing 
in another section. Theyare changing from day 
to day, or from week to week. There is nothing 
Mable in them. 

Mr. CONNESS. Let me suggest to the Sen- 
ator at this point that in many instances there is 
no record of those local laws; they are merely 
traditionary. In otherinstances there are records. 

Mr. JOHNSON. I was aware of that, and I 
was about to state it. There isnot only in point 
of fact a great diversity of rule and regulation and 


- usage, but there is, as the honorable member from 


honorable member from Nevada propose ? That 
the usages and customs of mining throughout the 
States in which mines are to be found are to gov~ 
ern the courts of the United States ‘in passin 

judgment. What do you mean to say? Gow 
ern when? 
such of themas exist at the time the controvers 

commences? Is the title claimed in the suit to be 
maintained or defeated by usages existing at the 
time the title was acquired? Oris the Supreme 
Court of the United States, if the case should come 
before the Supreme Court of the United States 
to affirm or reverse it upon usages or customs 
adopted, not only after the title in the controversy 
may have been acquired, but after the decision of 
the court below may have been rendered? Ji cer. 
tainly must appear to the Senate wholly improper 

unexampled, and unjust in practical operation to 
adopt an amendment of that description, 

Mr. CONNESS,. I do notunderstand the Sen- 
ator as holding that the amendment I offered and 
the views I presented are obnoxious to those ob- 
jections. 

Mr. JOHNSON. I was not replying to the 
proposition of the honorable member in that par- 
ticular, but it was to the amendment of the mem. 
ber from Nevada, [Mr. Strewarr,] and that jg 
the only amendment before the Senate. The 
subject is quite an interesting one, not only to the 
States in which this property is to be found, but 
to the United States. lt presents very compli- 
cated questions. Itrequires a great deal of prac- 
tical knowledge and a great deal of theoretical 
scientific knowledge. What the usages should 
be, or whether it is possible to adopt usages to act 
uniformly throughout these mining interests, is a 
matier that requires a good deal of meditation, 
The idea of legislating now upon this subject, at 
this period of the session, in a bill of this kind, 
the purpose of which, as far as the particular sec- 
tion is concerned, is merely to say that the Su- 
preme Courtof the United States is to decide the 
cases before itas if the State of Nevada had not 
been introduced into the Union, seems to me 
highly improper, obviously improper. 

I suggest to the honorable member from Nevada 
that he had better withdraw his amendment, and 
that heand the Representatives from those States, 
if no others will engage in it, should, in the inter- 
val between now and the next meeting of Con- 
gress, determine upon some system which is to 
have the force of Jaw throughout these mining 
regions. It would be, J admit, execcdingly hard, 
when these mining possessions have been taken 
by the explorers, or, as they are termed in that 
country, the prospecters, and after they have 
given time and money and labor to the develop- 
ment of the mining interests, that the property 
should be taken from them by the United States 
or by any party claiming by the United States; 
but it is equally improper, if not more grossly 
improper, if I may be permitted to use such an 
expression, to say that persons who have rights, 
and that the law assumes, are not to have those 
rights passed upon by the law in force, whatever 
that may be, by the Supreme Court of the United 
States. 

The honorable member from California thinks 
it would ke wrong to have these cases decided by 
the courts of the United States upon rules known 
only to the common Jaw. That does not arise 
under this bill, This bill, so far as the particu- 
lar provision is concerned, applies only to cases 
inthe Supreme Court of the United States. There 
are no territorial courts now in the State of Ne- 
vada; they have expired by operation of law; 
that is to say, by the bringing of the Territory as 
a State into the Union. ‘Vhat, upon the author- 
ity of the decision cited by the honorable member 
mom Nevada, terminates in the territorial tribu- 
nals. 

Mr. RICHARDSON. I donot know whether 
I fully comprehend and understand the purpose 
aimed at by the Senators who represent the mining 
region; but! desire to state as briefly as {can what 
l think, with due deference to them and to the Sen- 
ate, will be the necessary legislation to secure the 
rights of discoverers in these mines. We have had 
this question presented in the western States and 
the decisions that Senators have referred to, and on 


the same points to which they have referred. H 
t was decided that where a man went on and made 


California informs me, no record evidence of what 
those rules and usages are. Now what does tha 


Are they to govern the controverg Ce 
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improvements upon the public lands, and left his 
home for the time being, and somebody else en- 
-tered upon it, he could not recover possession of 
Št for the reason that he had no title to it, jast as 
-the miners who leave for the time being their 
mines may be dispossessed. We passed through 
the Legislature of Hlinois an act granting a pos- 
sessory right, to enable the first settler to recover 
the land, ‘That act enabled the first settlers to do 
another thing, which isa very important question 
involved or hereafter to be involved in this mining 
region: it enabled them where they sold their 
claims, as they were then termed, upon the pub- 
lic lands to recover the consideration, the money 
agreed to be paid, or the value of the property. 
Jn my judgment, the first legislation required from 
Congress in reference to this subject is to confer 
a possessory right upon the first discoverer. Con- 
fer that right upon him and he can take care of him- 
selfyand you will give protection to theadventurers 
who go out and discover your gold mines. 

As regards the proposition now before the Sen- 
ate, | have only to say that, in my judgment, it 
would not be wise to adopt the provisions made 
by each settlement in that country as the law of 
the land. You want uniformity in your Jaws. 
If you adopt that you have got this other ques- 
tion to decide: where they come in conflict, how 
far the jurisdiction of one mining company ex- 
tends, over what territory, and, when you have 
decided that they have jurisdiction, which one 
first adopted the laws in reference to this matter. 
Jt seems to me you avoid all this difficulty by con- 
ferring a possessory right upon the individual who 
makes the discovery, [have not had my attention 
directed to this matter for a long number of years; 
butif I remember aright, we protected, in the State 
of Illinois, so far as we could protect, the first set- 
tler, and I imagine in all the western States, by the 
Legislature passing acts giving the first settler the 

ossessory right. There isa necessity, however, 
in this instance of passing it by Congress, because 
the States do not own the land; they have not the 
fee simple, they have not the title; it is in the 
General Government, and the law ought to be 
uniform. It seems to me a simple proposition 
by which you confer this right would secure all 
that the Senators from the Pacific coast seek to 
accomplish. 

Mr. HENDRICKS. I find myselfembarrassed 
in deciding how I ought to vote upo this ques- 
tion, . The proposition of the committee, thatap- 
peals shall be allowed from the judgment of the 
territorial court to the Supreme Court upon its 
face seems very right and proper, and I dislike 
to vote against a proposition having such appa- 
rent fairness and propriety; but, on the other hand, 
there is some difficulty about it. It is very cer- 
tain that the Goverument of the United States 
has refused, by the policy which it has pursued 
for a number of years, to give to the minera title 
to the property which heis improving. Atfirst, 
this was not of very much importance, for the 
miner sought the streams, and picked up what 
gold he could; but that sort of mining has almost 
passed away; and now to develop the mineral re- 
sources of that great region requires the invest- 
ment of large capital. The quartz mining must 
be prosecuted by the use of yery expensive ma- 
chinery. Itis certainly the policy of the Gov- 
ernment now that these mines shall not only be 
developed as rapidly as they have in the past, but 
that we shall encourage their development. The 
States of Nevada and California, as | understand, 
ae States recognize the usages of the miners as the 
law governing the particular case that may come 
before the courts. 

Mr. CONNESS. Will the Senator permit me 
for a single instant to say a word on that point? 

Mr, HENDRICKS. Certainly. 

Mr. CONNESS. There has been no local 
legislation in those States on the subject; but the 
courts from the beginning have adopted, and 
finally it has become settled as the rule of decision 
that the priority of possession in every case shal] 
determine the case, and those who acquire aright 
from the prior possessor are in every such cuse, 
by the courts, determined to be the owners of the 
property. There is no decision there based upon 
statute law, but a rule of decision, universal now 
in its character, and recognized, and upon which 
all these rights of property rest, has grown up 
based upon: the right of original discovery and 
possession; and in the class of cases now pend- 


ing and proposed to be continued in the Supreme 
Court, from. Nevada, the Supreme Court would 
only deal with the record sent up to them, the 
court below having determined the causes by those 
rules of priority of possession. Therefore itis 
by the common law and the use of it by the courts 
that those decisions have been arrived at, and it 
is upon that basis that all our rights of property 
rest. There has been no local legislation on the 
subject. ; 

Mr. HENDRICKS. Idid not intend the Sen- 
ate to understand me as saying that there had 
been local legislation; but } intended to say that 
those States through their courts recognize the 
usages of the miners. 

Mr. CONNESS. They do. , 

Mr. HENDRICKS. Fsaid a few minutes ago 
that in the first instance it was not a very im- 
portant question, for the occupancy of the miner 
was not very permanent. A numberof men found 
themselves in a particular neighborhood; they 
could acquire no tide to any portion of the min- 
eral lands; and so as a necessity of their condi- 
tion they adopted certain usages. They agreed 
among themselves how much of the mineral lands 
should be occupied by each other; what should 
be the evidence of that occupancy ; if a man were 
absent for a day or week from the particular spot 
of earth in which he was digging for gold, what 
evidence he should leave behind him that be was 
the occupantof that particular spot; and the courts, 
to some extent of necessity, recognizing these 
usages of the miners. Are Senators prepared to 
say in the absence of legislation by Congress that 
these usages agreed upon among the miners were 
not proper to be adopted, and that there was not 
some show of reason, to say the least of it, on 
the part of the courts in recognizing those usages 
as governing the men themselves ? 

Now, sir, when the mining operations have 
come tothe point where to develop the mines re- 
quires the use of large capital this becomes a very 
grave question,and as I have said, before the courts 
of the States these usages are recognized, and as 
between the men engaged in mining the posses- 
sion of the miner js his right. Has not the Gov- 
ernment of the United States to some extent rec- 
ognized this? Certainly we have all desired the 
development of the mines, but we have refused 
to makea title to the miners, Tam not prepared 
to say that any plan of conferring title which has 
been proposed has been satisfactory tome. Itis 
a very difficult question. ‘The land that shal) be 
given to any one man for purposes of mining 
ought to be very limited. How much will you 
give him, and upon what terms, and upon what 
payments? Weare not prepared to decide this 
question; but the miner, under the policy of the 
United States, which allows him to go upon the 
public land, and has never treated him as a tres- 
passer, adopts for bimself the laws which the 
necessities of his condition require, and the State 
courts recognize them; and | understand the ter- 
ritorial courts have recognized them, and from 
that decision an appeal is now sought to the Su- 
preme Court of the United States. What will 
be the decision of the Supreme Court? | appre- 
hend there is no question about it; the Supreme 
Court will say that to maintain an action of eject- 
ment aman must rely upon the strength of his 
own title, and not upon the weakness of his op- 
ponent’s. What will be the effect of that? The 
effect will be notto decide according tothe usages 
of the miners, and give the right to a mine to the 
man who developed it, and who has been driven 
from it; but their decision will be that neither 
party has a title, that the United States own the 
jand, that so far as the United States are con- 
cerned both parties are trespassers, and neither 
can maintain an action of ejectment. Ought we 
to say to these miners that they are trespassers? 
In view of the policy of the United States they 
are not trespassers. A man who goes on the 
agricultural lands of the United States is treated 
by the Government as a trespasser if he goes in 
any other character than as a preémptor. If be 
goes upon the public lands of the United States 
to cut down the timber upon the pine lands, it is 
the policy of the Government to arrest him and 
to punish him for the offense; but it is not the 
policy of the Government to punish as a tres- 
passer a man who goes upon the mineral lands 


with a view to theirdevelopment. We encourage. 


it, we say he is nota trespasser by the policy we 
ee. 


THE CONGRESSIONAL GLOBE. 


Bi 


have adopted’; and although I am very reluctant to 
vote agaanst the proposition of the committee, I 
think there aresuch high considerations of polic 
touching the development of- tke mines as:will 
justify me in voting not to- give» appeal.. The 
law left them there. The parties in right may 
not demand an appeal. Whether.a man may 
take a case from one court to another depends 
entirely upon the law; there is no natural right 
about it. We do not allow an appeal to the Su- 
preme Court in all- cases; it depends upon the 
amount in controversy in many instances; so 
that itis not a matter of right that a man shall 
go to the Supreme Court. [tis a matter merely 
of law. He has not the right, then, under. the 
law; and as a question of policy, ought we to 
give an appeal to the Supreme Court when that 
wil] break up a system that the miners found it 
necessary to adopt under the policy of the Gov~ 
ernment? 

Mr. JOHNSON. Mr. President, [do notknow 
in what way my friend from Indiana has found 
out that these cases in the Supreme Court affect 
mining privileges and should be decided alone by 
the usages of mining. For all that I know these 
cases involve the title to lands, and if so itis but 
just and right tliat there should bean appeal, But 
{rose principally for the purpose of saying that 
these cases, as I understand it, that are pending 
in the Supreme Court, are now before that court 
upon a motion to dismiss them merely, on the 
ground that the Territory has been made a State 
since the appeals were taken. If that motion be 
rejected the cases will not come up for hearing 
until the latter part of the next term. They are 
beyond No. 300, and the court is now at No, 125, 
so that it is impossible thatthey can be heard un- 
til Congress shal} have been in session at least two 
or three months of the next term, 

Mr. FOSTER. The Senator will allow me to 
say that there is but one mining case in the list. 

Mr. JOHNSON. 1 did not know there was 


any. 

Mr. CONNESS. One is sufficient, because the 
rule of decision adopted in one will apply to all. 

Mr. JOHNSON. Unless we legislate. 

Mr. FOSTER, I referred to it only to show 
that none of the cases would be reached for more 
than a year. 7 : 

Mr. STEWART. I will correct the gentle- 
man. The amendmentof the committee also pro~ 
vides for bringing up all the cases disposed of in 
the last five years. ot : 

Mr. FOSTER But they cannot be reached 
for three years tu come. Ì mention it to show 
that there will be ample time for legislation. 

Mr. JOHNSON. What } meant to say was 
that if it be advisable to legislate upon the subject 
of mining titles, and I think it is, we shali have 
ample time todo it, There is no necessity, there- 
fore, now to do injustice in al) the cases in the 
Supreme Court of the United States, for L under- 
stand there is now but one that involves a mining 
tide, The cases entered in that court are num- 
bered 300, 325 and $27, and, as I said jast now, 


| they cannot be argued before March of next year, 


and in the mean time we can devisea system which 
will protect the mining titles, and place them upon 
the footing on which, as 1 think, they ought to 
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and enter them in small quantities, say amounts 
of one acre each, the system or plan wilg provide 
that the United States shall transfer its tile with 
or without a consideration to the citizen. How 
shall it be with regard to the particular mine in- 
volved inthe appeal that is now pending in the 
Supreme Court ofthe United Staies? Who shall 
buy the land upon which that mine is located? 
Will you provide that the plaintiff or defendant 
in that case shall buy that particular mine? They 
cannot both buy it, for they cannot agree as to 
their ownership. It woald be unjust to allow 
either of them to buy it while a question is pend- 
ing and unsettled in regard to it. 

Let me say. to the Senate now that when they 
shall adopt a system for the disposition of the 
mines, jt must necessarily involve in it a conces- 
sion to the present possessors of the mines, and 
the United States must recognize existing pos- 


session, and title by possession, by granting the | 


mines possessed free to the parties who possess 
them, or by exacting from the possessors a con- 
sideration of value for them. You can never 
adopt a system by which you shall take away 
from our citizens what they have possessed for 
fifteen years last past, and you have allowed them 


to enter upon and to invest their capital in, and | 


transfer it to others. You must determine upon 
what terms they may buy from you or may 
legally possess from you. Any system that may 
be adopted must contain such provisions. Now, 
Task again, what will you do in regard to the 
cases pending? 

Mr. President, you cannot legislate in regard 
to cases pending, Whatever plan you adopt 
must contain a provision that shall say that the 
right of possession, according to the rules of 
priority of possession, shall give the party in pos- 
session a right to buy from the United States, or 
the right to possess legally, and in cases of con- 
test, where the right of possession is yet open and 
not determined, those cases shall be allowed to 
be considered by the courts until one party or the 
other is determined to be the party having the 
best right to possession, and he shall be allowed 
then to obtain the title of the United States. 

If you do not adopt, in connection with this 
bill, in continuing this jurisdiction from the courts 
of the Territory to the United States Supreme 
Court, a provision which shall give the jurisdie- 
tion to the Supreme Court of the United States 
notwithstanding the title in fee simple is in either 
party, plaintif or defendant, you expose us on 
the one hand to be driven out of court, and you 
expose the entire mining stocks beld all over your 
country to the dreadful consequences of such a de- 
cision, which ] apprehend ig something that we 
are not justified in doing, Why notadopt a pro- 
vision in this act, when you continue this juris- 
diction, which shall not only continue the juris- 
diction, but shall require the recognition of the 
only title, go well described by the honorable Sen- 
ator from Indiana, the title in the citizen by his 
right of possession under the United States, his 
prior right of possession, We say the Govern- 
ment of the United States own all these lands. 
We go outand enter upon them, I take, in ac- 
cordance with the rules of local recognition, a 
certain possession. You recognize it, every man 
in the community recognizes it; but finally a dis- 


orderly man comes along and says, “ Sir, you | 


have got too much there,” or “You have got 
what you do not own,” and he undertakes to 


eject me by force; or when J um absent from the | 


posgession—as has absolutely occurred to me 
personally, for I have labored in the mines—be- 
fore I rise in the morning, before the break of 
day, a party comes and violently seizes that which 
was mine by quiet, peaceable possession. If | 
do not see fil to exercise force in ejecting him, 
what is my remedy? I bring an action in one of 
the local courts. How is the case determined? 
Witnesses are summoned, called in, and sworn; 
the testimony goes to the first possession. The 
case is decided according to the testimony, and 
according to the priority of possession. The 


party who loses feels aggrieved and he appeals. | 


The record is sent up, and the case is still main. 
tained in the upper court upon the rule of prior- 
ity of possession and the equity of it; and it is, 
as [ said before, upon this equity awd upon this 
rule that all our rights of property in the mine 
now rest, Will you disturb them? Will you 
not adopt a provision, when you are continuing 


sentoutofcourt for want of jurisdiction, because 
| the property isin another, namely, the United 
| States, and notin either party, plaintiff or defend- 
ant? Lam sure there can be no objection to that, 
The gentiemen who ask for the passage of this 
act, as | understand the honorable Senator from 
Maryland does, desire the Supreme Court to pass 
uponit, Am I notrightinthat? -The honorable 
Senator from Maryland responds thatlam. Then 


1 
i 
j 
i 
i 
I 
i 


that court, and above all against the terrible con- 
sequences to all mining property of such a re- 
jection. f ask Senators to pause,and I ask Sen- 
ators who have charge of this bill and who have 
reported it here, to pay attention to the great in- 
terests that are involved in the decision they are 
about to make. I agree with Senators who have 
spoken, and especially with the honoravle Senator 
from Indiana, that atan early day it is our duty to 
enter upon the question of the disposition of these 
lands. 

It is almost a crime, Mr. President, in the United 
States Government to permit communities to grow 
up, Territories to be organized, States to come into 
being, now three mining States in this Union, 
within the next quarter of a century to be perhaps 
twenty States, built upon what? Upon the basis 
of the right of possession to their property. To 
my mind the picture of twenty States in this Re- 
public, whose people shail not be bound to the 
Government by the ownership of the soil they live 
upon, isperfeetly frightful. tis a premium upon 
vagabondage; itisa reward toitineracy ; it isagainst 
all sociai, moral, and political advancement. 

l admit, sir, that in the remarks J have made I 
have gone away from the exact point before the 
Senate, but I have been tempted to do it that I 
might call the attention of Senators seriously to all 
that is involved in this question of the reece tn 
of the mineral lands, to the question of where the 
tile shallremain. J hope again, in closing, that no 
Senator will object to continuing specifically the 
jurisdiction of the Supreme Court, since we are 
about to adopt a bill to thatend, so as to make it 
certain that in the court of lastresort we shall not 
be ejected because there is title in neither party to 
the suit. 

Mr. JOHNSON. At the proper time, or now, 
if it is in order, | will propose an amendment as 
an additional section, 

The PRESIDING OFFICER, (Mr. Powe 
in the chair.) The amendment of the Senator 
from Nevada is now pending,and an amendment 
to that amendment is in order, 

Mr. JOHNSON. I move to amend the amend- 
ment by substituting for it the following: 

And be it further enacted, That no possessory action in 
any of the eourts of the Uuited States for the recovery ot 
any mining title, or for damages to any such title, shal} be 


affected by the fact that the paramount title to the Jand in 
which such mines are is in the United States. 


Mr. STEWART. The more I think of this 
question, the more thoroughly satisfied lam that 
we have not met it fully by that amendment, and 
the more thoroughly satisfied Í am that when we 
are legislating upon a question which must bring 
up and produce important results upon the min- 
ing tides, we should: meet the whole question in 
some form so that those titles may be protected. 
I think that if the bill be laid over we can agree 
upon something that will protect the parties, On 
examination it will be seen that this section not 
only provides for cases that are now pending in 
the Supreme Court on appeal, but it provides for 
bringing up all the litigation from Nevada Terri- 
tory from its first organization until now, and I 
assure the Senate that all the important claims in 
i| Nevada have been through the courts; and to 
bring them up here without some legislation as to 
|| the mode of procedure when they get here, some 
recognition of our local customs, would be de- 
structive to our rights, and would certain! injure 
us a great deal during the coming year. | renew 
the motion—I regret to do it—that the farther 
consideration of the bill be postponed until some 
amendments may be perfected to it. I presume 
we can soon agree to the amendments if we have 
| time to perfect them. 

Mr. SUMNER. I will make a motion which 


that the Senate now proceed with the consideration 
j|.of the report of the committee of conference on 
ii the freedmen’s bill. [* Oh, no.”] 


mae 
j thisjurisdiction, to prevent the causes from being 


let us guard ourselves against being rejected from. 


wil be a substitute for the motion of the Senator, | 


nner 

Mr. DOOLITTLE. This whole debate hag 
gone on by the courtesy of the Committee on In. 
dian Affairs. A bill of that committee is pending 
before the Senate, and I have been wailing, ex- 
pecting that the Nevada bill would come toa vote, 
for about two hours. The bill of the Indian Com: 
mittee to which F refer was discussed yesterday 
and was regularly in order before the Senate at one 
o’clock to-day, and F wish to have it disposed of 
before we take a recess at half past four o’clock. 

Mr. SUMNER. 1 wish also. that the reportof 
the committee of conference be acted on. That 
ought to take precedence. 

Mr. DOOLITTLE. That is out of order, be~ 
cause the other is in order. I suggest to my friend 
from Connecticut as there are several amendmentg 
to his bill, one by the Senator from Maryland and 
one by the Senator from Nevada, that he letit now 
go over and be the regular order of business for to~ 
morrow in the morning hour, so that I may call 
up the Indian bill to which I have referred and 
have it disposed of, 

Mr.JOHNSON. Ioffer the amendment which 
I have read, as J understand I can do, as a sub- 
stitute for the amendment offered by the Senator 
from Nevada. I say to that Senator and to the 
Senate that in my opinion it will cover the case for 
which he desiresto provide. I understand that hig 
difficulty is that the possession in mining privi- 
leges is not protected by suit because the courts 
here hold that the paramount title is in the United 
States, and no title except a title acquired under 
the United States by patent can be protected. This 
amendment says thatin no such case shall the fact 
that the paramount title to the land in which the 
mines are is in the United States have any influ- 
ence. 

Mr. FOSTER. ‘To the amendment offered by 
the Senator from Maryland to the amendment of 
the Senator from Nevada I have no objection. 
Iam not authorized to speak for the committee, 
because it has not been before them, but L doubt 
if the committee would object to it. Et seems to 
me that it will protect the claim of the Senator 
from Nevadaas fully as his ownamendment; and 
if it be adopted and the bill be passed with that 
amendment, we may get rid of what appears to 
me is likely to be a very protracted discussion, 
The Senator from Massachusctts wants to get 
up another bill; the Senator from Wisconsin 
wishes to proceed with his bill; and there are 
various other bills that are equally pressing. If 
we drop this bill now, it is dropped until it will 
be too late to act upon it. There is not another 
biil before the Senate which if passed at any time 
before the session closes will not have all the 
effect that it will have if passed to-day; but un- 
less this bill is passed and passed through both 
Houses before the 27th, this being the 2st of the 
month, it might as well not be passed. J may 
suggest, therefore, to Senators that it seems to 
me they are attacking a bill which is certainly of 
great Importance and which is more pressing in 
its necessities than any bill before the Senate. I 
hope there will be no disposition to put it off, and 
that Senators will not be disposed to discuss it 
more than is necessary; I by no means suggest 
that they do, but I trust our words may not only 
be chosen but few. 

Mr. STEWART. J call for the reading of the 
amendment of the Senator from Maryland again. 

The Secretary read, as follows: i 

And beit further enacted, That no possessory action In 
any of the courts of the United States for the recovery of 
any mining title, or for damages to any such title, shal} be 
affected by the fact thatthe paramount title to the land on 
which such mines are is in the United States. 

Mr. CONNESS. I think that will meet the 
ease, 

Mr. FOSTER. J have no objection to that. 

The amendment to the amendment was adopted, 
and the amendment as amended was agreed to. 


Mr. STEWART. Iam not fully satisfied that 
the provisioncoversthecase. Ifunderit the prine 
ciple of prior possession would be recognized with- 
put any controversy by the courts, if it would 
prevent the pleading of outstanding title in the 
United States—— 5 

Mr. JOHNSON. It does that. x 

Mr. STEWART. But Ido not think it quite 
meets the case of allowing prior possession to be 
set up. 


i 
i 


ii that very case. 


Mr. JOHNSON. Certainly it doeg- 1t meets 
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Mr: DAVIS. I suggest to the Senator from 
Maryland that he add these words, or something 
equivalent to them, ‘but each case shall be ad- 
judged upon the law of possession.” 

“Mr. JOHNSON. Ihave no objection to that. 
T understand that to be the effect now. 

Mr. STEWART. With the words proposed 
to-be added by the Senator from Kentucky, I 
have no objection. 

_Mr. JOHNSON. Let those words be added. 

The PRESIDING OFFICER. That modifi- 
cation will be made, if there be no objection. The 
Chair hears none. : . 

The amendments were ordered to be engrossed, 
and the bill to be reada thirdtime. The bill was 
read the third time, and passed. 


COMMITTEE SERVICE. 


On motion of Mr. HOWE, the Vice resident 
was authorized to appoint a member upon the 
Committee on Enrolled Bills, to fill the vacancy 
occasioned by the death of Mr. Hicks, and Mr. 
Nye was appointed. 


IXOUSE BILLS REFERRED. 


Mr. SUMNER. If [may be permitted, I move 
now that the Senate take a recess at half past 
four o’clock until seven o’clock, for the purpose 
of considering public business. 

Mr. GRIMES. [hope not. 1 shall have to 
ask for the yeas and nays on the motion. 

Mr. DOOLITTLE. [call for the regular order 
of business. : 

Mr. SUMNER. I move to proceed with the 
consideration of the committee of conference on 
the Freedmen’s Bureau bill. 

The PRESIDING OFFICER, (Mr. Powe t.) 
The regular order of business is the joint resolu- 
tion (EL. R. No. 38) relative toa certain payment 
to the Pottawatomie Indians of Michigan; but 
before putting any question the Chair willask the 
indulgence of the Senate to present some bills on 
the table. 

The bill (H. R. No. 771) forthe relief of the 
personal representatives of Jonas A. Hughston, 
deceased, was read twice by its title, and referred 
to the Committee on Foreign Relations. 

The bill (H. R. No. 763) to amend an act en- 
titled ** An act to aid in the cpnstructign ofa rail- 
road and telegraph line from the Missouri river 
to the Pacific ocean, and to secure to the Govern- 
ment the use of the same for postal, military, and 
other pürposes, ~ approved July. 1, 1862, and to 
amend an act amendatory thereof, approved July 
2, 1864, was read twice by its title. j 

Mr. CONNESS. I desire to say to the Senate 
that the chairman of the Committce on the Pacific 
Railroad is familiar with the bill, and he has sug- 
gested that it is useless to refer it to the commit- 
tee. Itrelates merely-to the companies organized 
in California. 

The PRESIDING OFFICER. 
lie on the table for the present. 

The amendments of the House of Representa- 
tives to the bill (S. No. 389) relating to clerkships 
in the Post Office Department, and to the bill (S. 
No. 390) in relation to the postal laws, were re- 
ferred to the Committee on Post Offices and Post 


Roads. 
RECESS. 

Mr. FOOT. I move that the Senate take a re- 
cess from half past four to seven o’clock this 
evening. 

The question being taken, there were, on a di- 
vision—ayes 17, noes 8; no quorum voting. 

Mr. FOOT called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 24, nays 10; as follows: ` 


YEAS—Messrs. Brown, Buckalew, Chandler, Clark» 
Conness, Cowan, Dixon, Farwell, Foot, Foster, Harlan, 
Howard, Lane of Kansas, Morgan, Nye, Pomeroy, Ramsey, 


The bill will 


Sprague, Stewart, Sumner, Trumbull, Wade, Willey, and 


Wilson—24. 

NAYS—Messrs. Davis, Doolitte, Grimes, Hale, Harris, 
Hendricks, Johnson, Lane of Indiana, Powell, and ‘Ten 
Eyck—l0. > 

ABSEN T—Messrs. Anthony, Carlile, Collamer, Hardin 
Henderson, Howe, McDougall, Morrill. Nesmith, Richard. 
son, Riddie, Saulsbury, Sherman, Van Winkle, Wilkinson 
and Wright—16, ; 


So the motion was agreed to. 
POTTAWATOMIE INDIANS OF MICHIGAN, 


„Mr, HOWARD. I move to take up Senate 
bill No. 414, relating to a railroad in my State. 

_ The PRESIDING OFFICER. ‘The: unfin- 
ished business of yosterday is now before the 


Senate as the order of the day, being House joint 
resolution No. 38. i 

Mr. HOWARD. J move to postpone all other 
business for the purpose of taking up that bill. 

Mr. DOOLITTLE. I cannot consent to that. 
I have refused to consent to a similar request of 
my honorable friend from Massachusetts. My 
good nature in consenting to allow the Nevada 
bill to occupy almost the whole of the day, when 
the Indian bill was really the order of the day, 
was trathér severely taxed. I do not object now, 
because the thing is disposed of, but Ì think | 
must not allow myself to be carried away by these 
appeals any further. 

Mr. HOWARD. Very well. 

Mr. DOOLITTLE. My poor Indians have 
occupied very little of the attention of the Senate 
at this session. 

Mr. HOWARD. I withdraw my motion. 

Mr. SUMNER. Iam not going to press my 
motion now against my friend, the chairman of 
the Committee on Indian Affairs, who has in 
charge a bill which is already under considera- 
tion and the Senate is midway in its discussion; 
but it is my duty to remind the Senate that there 
is another measure which is likewise under dis- 
cussion, in which the Senate is already midway, 
and on which, indeed, the honorable Senator from 
Kentucky [Mr. Davis] is in the very middle of a 
speech; and that is the report of the conference 
committee on the Freedmen’s Bureau bill. E must 


insist that the Senate shall proceed to the con-` 


sideration of that measure as soon as they have 
finished the bill of the Senator from Wisconsin. 
Sir, the measure is one that ought to be acted 
upon 

Mr. LANE, of Kansas. I want to say to the 
chairman of the Committee on Indian Affairs that 
I desire him not to call up his bill. 

Mr. SUMNER.. I was going tosay that I had 
telegraphic dispatches from different parts of the 
country relating to the report of the conference 
committee, one, for instance, from an eminent 
citizen of Chicago, who says to me, ‘ Entreat the 
Senate to pass the Freedmen’s Bureau bill.” Now, 
sir, if L had any power of entreaty, I would use 
it on this occasion with my honorable friend from 
Wisconsin and with every Senator present. l 
do think that the Senate ought to proceed with 
its consideration. It is my duty to urge it upon 
the Senate, Let the Senate vote upon it, and so 
far as I am ooncerned my duty will then be done. 

Mr. DAVIS. 1 will say a single word in re- 
ply, with reference to the personal allusion which 
the honorable Senator has made to me in connec- 
tion with this matter. The session of Congress 
is drawing rapidly to a close; there are but few 
days of the session remaining, and there is a great 
deal of important business, some of indispensable 
importance, to be transacted. The Senator re- 
minds us that on his favorite bill I am in the midst 
of aspeech. Well, sir, the Senate ought to act 
upon this motion of the honorable Senator from 
Massachusetts, with a full understanding that the 
subject of that speech is inexhaustible, and that 
whenever it comes up again before the Senate I 


shall be entitled to the floor; and if these consid- | 


erations are not sufficient to induce the Senate not 
to take up that bill at all, | am altogether incapa- 
ble of comprehending the case. [Laughter.] 

Mr. SUMNER. Therefore, Mr. President, I 
think the Senate should take up that bill this af- 
ternoon, and give the Senator the whole evening 
in which to make his protracted speech. Let him 
speak till midnight, till the cock crows, if he will, 
but then let us vote. 


Mr. DAVIS. I think the best disposition to 


make of the case would be to postpone indef- | 


nitely the Senator’s bill, and all the speeches that 


the Senator may make on that or any other bill. | 


The PRESIDING OFFICER. The unfin- 
ished business of yesterday is before the Senate 
asin Committee of the Whole, being the joint res- 
olution (H. R. No.-88) to pay to the Chippewa, 
Ottawa, and Pottawatomie Indians, residing in 
Michigan, the sum of $192,850. . 

Mr. DOOLITTLE. Upon that subject the 
honorable Senator from Iowa [Mr. HARLAN] was 
upon the floor. 

Mr. HARLAN, I had said about all I wanted 
to say when 1 gave way yesterday. If anything 
was not then said, I have forgotten entirely what 
it was, [laughter,]and so I shall forego the priv- 
ilege of addressing the Senate now. f 


Mr. DOOLITTLE.: The honorable Senator 
from Lowa and myself are associated upon the 
Committee on Indian Affairs; we géherally agree 
in our views; and whenever thereg any disagrees 
ment of opinion between him and myself, I con- 
fess that it tendsisomewhat todestroy my con- 
fidence in my own pinion; bRt in this instance. 
I think the honorable Senator's proposition does 
not meet the case as properlyžnd as justly as that 
which is proposed By the majority of the com- 
mittee; and now, if I éan ha¥e the attention of the 
Senate forgibout five thinufés, I think I can state 
to them all that I destre t say in answer to the 
views expressed by hitn yesterday. 

He suggests as one feapon why h€ looks upon 
this appropriation with distrust, that there have 
been agents employed W the prosecution of the 
claim, and that if this amount of $50,000 is paid 
over, a considerable portion of it will go-to those’, 
agents. The Senate, if they will look into the 
joint resolution, will find that by its provisions 
the money is to be paid over by the agent of the 
United States for the Indians in Michigan, who 
is Hon. Mr. Leach, with whom most of the 
Senators are acquainted personally, and it is to. 
be paid over by him to the Indians themselves 
personally in Michigan. These Indians, or most 
of them, are said to be farmersin Michigan of con- 
siderable intelligence and advancementin civiliza- 
tion, many of them very good farmers. Under 
these circumstances, I think that there is no danger 
that this appropriation will not reach the Indians 
for whose benefit it is designed. 

Mr. HARLAN. IF the Senator willallow me, 
I will state that I have been informed from a source 
that I think reliable, that very soon after the re< 
port of the Committee on Indian Affairs of the 
Senate in favor of paying $50,000 to these Indians, 
one of the agents here in Washington telegraphed 
to a friend in Michigan residing in the neighbor- 
hood of these Indians, and that he went to work 
immediately and bought them out before they had 
any knowledge of what the Senate committee had 
done, for avery trivial consideration, that he now 
holds those contracts, and if the money shall be 
paid under this proposition of the committee, it 
will probably go to those agents, or the most of it, 

Mr. DOOLITTLE. This is a rumor of which 
I have never heard anything, and, of course, have 
no knowledge. 

Mr. HOWARD. 
that person was, 
before. . 

Mr. DOOLITTLE. There has been another 
rumor whispered about in relation to the claim in 
regard to the Pottawatomies thatreside in Kansas, 
After the jointresolution was passed by the House 
of Representatives proposing to allow $192,000 
to the Michigan Indians it has been rumored that 
certain agents who opposed that claim agreed that 
they should be entitled to one halfof all the reduce 
tion from $192,000 which shall be made on the final 
passage of the resolution; butas to all these ramors 
l know nothing, and will not undertake to vouch 
for the truth of any of them. In the discussion of 
the question, and in the examination of the claim, 
my purpose has been simply, so far as we can 
arrive at it, to do justice between these two secs 
tions of the same Indian tribe. {tis not a matter 
which concerns the Treasury ofthe United States, 
What we pay to these Michigan Indians we pay. 
out of annuities which go the Indians in Kansas. 

Mr. President, 1 come now to the discussion 
of what I regard the material point in the case, 
whether there is anything due to these Indians 
under the treaties. It is alleged on the one hand 
that nothing is due to them because they did not 
remove from the reservationsin Michigan and go 
to the northern part of the peninsula of Michigan— 
that is the language of the treaty—to PArbre 
Croche. Tadmitthat the Indians did not go there 
to reside. They went there, but for some reason 
they returned. Upon that subject there is some 
evidence as to what the reason was why the In- 
dians did not remain. The superintendent of 
Indian affairs, in his letter of March 25, 1843, 
to the Department, says: 

« A delegationof the Pottawatomies, who resided on the 
reservation in Michigan prior to the treaty held at Chicago 
in 1833,and who bave always refused to emigrate, ented 
upon me a few weeks sinee to represent their grievances 
also. ‘Nhey stated that the chief, Pokagon, (fatier of one 
of them,) as atso several of bis band, were Catholics at the 
time of siyniug the treaty, and refused to emigrate west, as, 
it would cause them to recede again iuto barbarism; that 


J should like to know who 
I never heard of such a fact 
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permission was granted them by said treaty to settle in 
northern Michigan, where they would enjoy. the instruc- 
tion of priests, and receive their proportion of the annui- 
ties; thatthey in due time applied to the Ottawas of PArbre 
Croche, near Mackinac, for permission to amalgamate with 
Wem, which, owing to the interference of soine evil-dis- 
posed whites, was refused ; that they then purchased lands 
of the United States, which a portion of them still occupy, 
{except forty acres appropriated to their mission.)”? 

Now, Mr. President and Senators, as between 
the two branches of the Indian tribe it is of no 
earthly consequence to the Indians of Kansas 
whether the Michigan Indians were permitted to 
live at Arbre Croche or at Lake Pokagon. What 
difference did it make to the Indians th Kansas? 
The question whether they lived at Lake Poka- 
gon or at l’Ærbre Croche, or lived in Michigan at 
all, was a question as between the Michigan In- 
dians and the United States. We have waived 
our rights, if we had any, to compel them to live 
at PArbre Croche, and it does not affect the equi- 
ties between the Indians of Michigan and the In- 
dians of Kansas whether the Michigan Indians 
went up to the northern part of the peninsula of 
Michigan or removed to some other point in the 
State of Michigan. We by allowing them to re- 
main there, we by conferringa title upon them to 
Jand and allowing them to settle upon it in Michi- 
gan, have waived any technical right we had to 
Insist that they should go and live with the Or- 
tawas at l’Arbre Croche; and therefore I think 
that the equities of this case as between the two 
branches of the Indian tribe do not require us to 
say that these Indians by remaining in Michigan 
have forfeited their rights, That is the view which 
pressed upon my mind, and I think it is just. 
Although you may say technically they did not 
live at Arbre Croche as the treaty required, there 
was yet an excuse forit and we atallevents have 
waived that condition and allowed them to re- 
main in Michigan. My friend from Minnesota 
in speaking on this subject said there were some 
Pottawatomies now wandering in Wisconsin. 
|. Mr. RAMSEY. Winnebagoes, 

Mr. DOOLITTLE. And there are some Pot- 
tawatomics also in Wisconsin as well as some 
‘Winnebagoes that have never removed west; but 
there was no provision in the treaty for the bene- 
fit of those residing in Wisconsin, while there was 
an express clause in the treaty in relation to the 
Catholic band of Indians in Michigan, and the 
purpose of this appropriation is to carry into 
effect the clause of that treaty. 

The Senate understand, as I stated the other 
day, that the House of Representatives proposed 
to take $192,000 for this purpose and give to these 
Indians in Michigan; not only their right to a 
share of the money annuities, the $50,000 which 
we propose to give, but also to give them a right 
to a share of the lands which have been sold west 
of the Mississippi river, and a right to their por- 
tion of the school fund which was to establish 
schools in their new homes, and the mill fund 
which was to establish mills therealso. The com- 
mittee of the Senate rejected these propositions 
and reduced the amount to $50,000, and, as I have 
said, we propose to divide it into five equal an- 
nual installments; and lest there should be any 
danger of the money getting into the hands of 
agents here in Washington or anywhere else, we 
require the money to be paid overinto the hands 
of the Indians in Michigan by the Government 
agent there, whois Flon. Mr. Leach, with whom 
most of us are personally acquainted, 

Mr. HOWARD, 1 will endeavor to state as 
bricily and clearly as I am able the ground of 
this claim, The bands of Indians called in this 
joint resolution and these documents the Michi- 
gan Indians constituted a part of what is known 
as the United nation of Pottawatomies, Chippe- 
was, and Ottawas. At the date of the treaty of 
Chicago of September 27, 1833, these Michigan 
Indians owned and possessed within the Hmits 
of Michigan, then a ‘Territory, one hundred and 
sixty-four sections of land. On the 26th of Sep- 
tember, 1833, the United nation made a trealy 
with the United States by which they ceded to 
the United States about five million acres of land 
lying within the limits of the State of Lilinoia. 
‘Phe Michigan Indians did not intend, it seems, 
to remove west of the Mississippi river in pursu- 
ance of the policy of the Government which then 
existed—it was under General Jackson’s admin- 
istraion—and in order to quiet them there was 
formed on the 271th of September, the day after 
the main treaty of Chicago was formed, a supple- 


mental treaty, and in the supplemental treaty the 
contracting parties agreed as follows: 


And as since the signing of the treaty?’— 

That is, the treaty of September 26— 

“ Aud as since the signing of the treaty a part of the band 
residing on the reservations in the Territory of Michigan 
have requested, on account of their religious creed, per- 
mission to remove to the northern part of the peninsula of 
Michigan, it is agreed that, in case of such removal, the 
just proportion of all annuities payable to them under 
former. treaties, and that arising from the sale of the res- 
ervation on which they now reside, shall be paid them at 
PArbre Croche.” 

What was their share in the annuities existing 
under prior treaties? Nothing but their propor- 
tional share as members of the United nation. 
What was their interest in the reservations in 
Michigan? They were the possessors and occu- 
pants of one hundred and sixty-four sections of 
land lying in Michigan which had been reserved to 
them under prior treaties. By this supplemental 
treaty they sold their one hundred and sixty- 
four sections of land to the United States for the 
sum of $100,000, $60,000 of which were paid down 
to them in cash and in goods, and there remained 
to be paid to them the sum of $40,000, which was 
stipulated by the treaty to be paid in annuities of 
$2,000 a year. 

Now, sir, it is perfectly easy to see, is it not, 
that this $40,000 was part of the purchase price 
of the reservations which they sold by the sup- 
plemental treaty of the 27th of September. ‘What 
sum has never been paid to these Indians, nor 
have they been paid any sum whatever as their 
proportional share of the purchase price of the 
lands belonging to the United nation and which 
were sold to the United States by the treaty of 
the 26th of September. That balance due to the 
Michigan Indians remains stil] to be paid, and 
this is the basis to their claim. They stand, and 
stand solely, upon this stipulation in the supple- 
mental treaty of the 27th of September, permit- 
ting them, if they saw fit, to remove to the little 
settlement called l'Arbre Croche, in the northern 
part of the lower peninsula of Michigan, 

Tam notable to agree with what seems to be 
the opinion of my friend from Wisconsin, the 
chairman of the Committee on Indian Affairs, 
when he intimates, or seems to intimate, that it 
was a requirement of the supplemental treaty 
that these Indians should go to l'Arbre Croche. 
I do not so read the treaty. It certainly is not so 
expressed in the terms of it; the terms of the 
treaty being that ‘in case of such removal they 
shall receive the just proportion of all annuities 


arising from the sale of the reservation on which 
they now reside,” atthat place. Is it notas plain 
as the sun at noonday that this clause was incor- 
porated in the supplemental treaty merely for the 
benefit and advantage of these Michigan.Indians, 
and for no other purpose? Certainly it is to my 
mind a very strained, unnatural, and absurd con- 
struction to say that in case they refused to goto 


belonged to them upon the cession of their lands 
to the United States. Without intending any dis- 
respect to the gentlemen opposing this claim, E 
must say that it iscertainly a very ingenious mode 
of cheating the Indians by a mere interpretation 
of a treaty written ina language foreign to them 
and which most of them were totally ignorant of. 
In a dispute between two white men, the one 
having suld his land to the other, and agreed, if 
you please, to take payment at a particular place, 
what would be said if a defense to such a claim 
as that were that because payment was not de- 
manded at the place where it was due, it was there- 
fore absolutely and totally forfeited? Such a de- 
fense would not be listened toa moment ina court 
of justice. I dislike to occupy the time of the 
Senate on a point which is to my mind so per- 
fectly obvious, so incapable of argument. 

1 remarked yesterday that I supposed the reso- 
lation from the House of 
priating $192,000 to the Michigan Indians, was 
fourided upon a report of the committee of the 
House of Representatives and upon an estimate 
which had been furnished from the Indian Bu- 
reau. I was contradicted in a very grave manner 
~—certainly in avery sincere and courteous man- 
ner—by. the Senator from Kansas, [Mr. Laneg,] 
who informed the Senate that I was“ very largely 
in error’?in that statement, and that the resolution 


payable to them under former treaties and that | 


and remain at VArbre Croche they forfeited all | 
their right and title to the purchase-money which | 


Representatives, appro- į 


THE CONGRESSION AL GLOBE. 


really was founded upon no such report. I beg to 
refer the Senate to the report of the Committee on 
Indian Affairs of the House of Representatives, 
dated February 19, 1&64,in which the commities 


use the following language on this subject, and’it es 


contains a brief statement of the whole case. 
Speaking of the Michigan Indians, they say: a 


“They continued their efforts and carried the matter. te 
Congress, and On the 2d day of March, 1861, a law was 
passed ordering an examination, aud report to Congress, 
which was completed and made by the Secretary of the In. 
terior on the 19th day of December, 1862. The records of 
the Committee on {ndian Affairs show that the claimants 


-were not then ready for action, and the matter has laid over 


to the present time.?? 

And again: 

“ Six hundred and forty-three thousand dollars of this 
money is now in the hands of the Government at five per 
ecnt. The report of the Secretary of the Interior shows the 
amount duathe claimants to be $192,845, whieh sum has 
been pai the main nation erroneously, and should be 
reclaimed and paid to the claimants,” 

I hope the Senator from Kansas, before he con- 
tradicts me again in a statement of fact will cons 
descend at least to examine the documents con- 
nected with the case. 

Mr. LANE, of Kansas, rose. £ 

The PRESIDINGOFFICER. Does the Sen- 
ator from Michigan yield to the Senator from 
Kansas? i 

Mr. HOWARD. In a moment. I shall bè 
through, This document is not only a report of 
a committee of the House of Representatives, but 
it embodies’in itself the result of an investigation 
and a report made in the Indian Office and fur. 
nished to Congress, so that in both respects my 
statement was accurate and true and was not 
“ largely in crror,” as the Senator imputes. This 
report shows that these Indians in Michigan are 
entitled in justice and equity not only to thesum 
of $50,000, which is the amount of the present 
amendment, but to $192,000 as the just amountof 
indebtedness to them on the part of the Govern- 
ment of the United States. = 

I hope, sir, that the joint resolution will pass; 
and that partial justice at least will be done to 
these Christian Indians who have waited so lon 
and so patiently for that which is honestly and 
legally due to them, but which has been withhel 
from them-for some reason or other, Tam asked 
whether the Indians have made claim before. On 
that point let me read from the very report which 
I hold in my hand: z 

“The whole was properly ratified by all parties.’ The, 
removal of the main nation west did not commence until 
three yearsafter, namely, 1836. The records of the Depart- 
ment show that up to this period Pokagon and his band 
shared equally in all of the annuities mentioned heretofore. 
From that date the whole of the moneys were paid ont to, 
the main nation west until 1843. In that year Robert Stuart,’ 
then superintendent at Detroit, Michigan, addressed a let= 
ter tothe Commissioner of Indian Affairs, stating that song 
of Pokagon and some of his people had applied to him for 
their annuities guarantied to them under the treaty of 18333 
that they had been to the northern part of Michigan; that 
Pokagon was dead ; that they had received no moi 3, and, 
that they numbered about two hundred and fifty persons: 
A portion of the $16,006 perpetual annuity wider the treaty 
of July 29, 1829, was then allowed, them, aAinounting to: 
$1,587 50, and has been paid to them annually ever since, 
‘hus the matter rested until somewhere about 1856, when’ 
these Indians, being satistied that they were not having. 
their just rights, again importuned the Department for ae. 
tion ib the matter, which was denied, except to admit 


there was something duc them from 1836 to 1843.” 


And from that time, 1843, up to the present 
time, these Indians, poor, ignorant, dependent 
wards of the Government as they are, have by 
their agents, at their own expense, and at a very 
heavy expense, been prosecuting themselves their 
just claim against the Government of the United 
States. J remarked yesterday that the character 
of the agents in this case has nothing whatever to 
do with the merits ofthe claim. I presume it is, 
like hundreds of other claims, in the hands of 
agents appointed by. the claimants. I have a 
knowledge of some of the agents who are con- 
nected with the prosecution of this claim, and; 80 
faras | know, and so farae I believe, they are gen- 
tlemen of honor and of veracity and of integrity. 
Oneof them, who has been residing here during 
the whole session, is a member of the Indian ban 
itself, himselfan educated Indian, as honesta man 
and as sincere a man as lives. Itis very likely 
thata portion of this money that may be recovered 
will be given over to attorneys and to agents who 
have assisted the Indians in the recovery of it. 
It is not to be withheld on that account. If the 
Indians have employed agents and attorneys, they 
expect, like honest men, to pay them, and they” 


1865. 
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are waiting for this appropriation to enable them 
to do so. 

I can say no more, Mr. President, in behalf of 
this claim. I believe it to be a just and a right- 
eous claim, one which long ago ought to have been 
paid; and I now appeal to the justice of the Sen- 
ate in behalf of the dependent Indians whose land 
we have taken and used and sold, the proceeds of 
which we have put into our Treasury, to do at 
Jeast partial justice to the poor and needy, even 
at this late period. 

Mr. HARLAN. Mr. President, this appeal 
‘would be very well if it were made in favor of 
the poor, uneducated Indians against cultivated 
people; but it is an appeal made by the culti- 
vated, educated Indians of Michigan against the 
wild Indians of Kansas. The Indians in Kansas 
have never been heard. This proposition is to put 
your hands into their money bags andzake out 
money due to them, under the uniform decision 
of this Government for nearly thirty years, and 
pay it over to highly educated Indians, as the 
Senator says, now residing in Michigan, and to 
take it from the ICansas Indians without a hearing. 
The Michigan Indians have been heard by their 
attorneys here, able men. And [ have nothing to 
say against their reputation as men, I suppose 
they are lawyers of ability and integrity, and deem 
that they have a right to claim and collect all the 
fees they can get under fair contracts. But these 
Kansas Indians lave not been heard. It is said 
that a gentleman, representing himself as their 
agent, has been here, and has printed a pamphlet 
and laid iton the desks of Senators; andthis same 
gentleman did appear before the Indian Commit- 
tee. He came without any authority whatever, 
as far as I know, and, it is said, had previously 
been employed by the Michigan Indians in the 
same case. Be this as it may, it will be observed 
that, in the conclusion of his printed argument, 
he urges that the Government should pay some- 
thing to the Michigan Indians; and | have no 
doubt he is in complicity with the agents who are 
prosecuting this claim for the Michigan Indians, 
and will share in whatever amount they recover, 

Another of the remonstrators against this Michi- 
gan claim, who made an appeal to me personally 
“in Savor of the Kansas Indians, originally,a month 
ortwo since, came tome quite recently and urged 
me to go for the claim. J have no doubt that he, 
too, will share in the bounty if it shall be secured. 

< Now, what assurance have we that the Indians 
in Kansas will acquiesce in this arrangement? 
Congress is asked to pass a law taking from the 
Kansas Indians $50,000, and paying it over to 
Indfans in Michigan who have been adjudged 
solemnly by this Government not to be entitled 
to it. ‘The Senator from Michigan says that it 
sounds to him very much like quibbling to say 
that these Indians in Michigan never complied 
with their contract under the treaty, and seems 
to impute to the members of the Indian Commit- 
tee, who take the view of the subject which [ do, 
that we are not entitled to much respect for com- 
ing to the conclusion at which we have arrived, 
and for saying that these Indians were not entitled 
to money because they had not complied with 
their contract to remove. ‘This is a reflection on 
the Government more than on those members of 
the committee who oppose the claim. They 
have not been paid this money by the Govern- 
ment from 1836 to the present hour, because, in 
the opinion of the Government, they had not 
complied with their contract under the treaty. 1 
might, I think, in the face of these facts, appeal 
to the Senator from Michigan to say whether he 
himself is not the quibbler, if such a term is ap- 
propriate in this presence. 

Mr. HOWARD. ‘The Senator will allow me 
to say that Į believe I have not used any such 
term as that. I am not conscious of it, if I have. 

Mr. HARLAN. [so understood the Senator, 
but [ cheerfully accept his correction. 

The PRESIDING OFFICER, It being now 
half past four o’clock, the Senate will takea recess 
until seven o’clock. 


f 


EVENING SESSION. 
The Senate resumed its session at seven o’clock 
p.m. 
W. H. AND C. S. DUNCAN. 


Mr. LANE, of Kansas. 1 move to take up 
the bill (S. No. 311) for the relief of W. H. & | 


C. S. Duncan. It was taken up yesterday and 
halffinished. I wantit disposed of. Itis merely 
to pay $200 for supplies furnished to Kansas 
militia in 1856. 

The PRESIDING OFFICER, (Mr. Powe tt.) 
The Chair can only entertain such a metion by 
unanimous consent, the business pending at the 


.time the recess was taken being the business reg- 


ularly before the Senate. 

The motion was agreed to; and the considera- 
tion of the bill (S. No. 311) for the relief of W. 
H. & C. S. Duncan was resumed as in Commit- 
tee of the Whole. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


SAMUEL L. GEROULD. 


Mr. CLARK. I move to take up the bill (S. 
No. 450) for the relief of Samuel L. Gerould. 

The motion was agreed to; and the bill was 
read the second time, and considered as in Com- 
mittee of the Whole. It proposes to direct the 
Secretary of the Treasury to pay to Samuel L. 
Gerould, late sergeant company G, fourteenth 
New Hampshire volunteers, the sum of $179 20, 
for his services as clerk to a general court-mar- 
ial from September 21, 1863, to December 24, 
1864. 

‘The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


WILLIAM PIERCE. 


Mr. CLARK. I move to take up the bill (S. 
No. 442) for the relief of William Pierce. 

The motion was agreed to; and the bill was 
read the second time, and considered as in Com- 
mittee of the Whole. It proposes to direct the 
Secretary of the Treasury to issue, execute, and 
deliver to William Pierce, duplicates of the fol- 
lowing-described bonds of the United States of 
America, Treasury Department, for the Oregon 
war debt, issued by the United States under an 
act of Congress approved March 2, 1861, payable 
at any time after the Ist of July, 1881, at the 
Treasury of the United States, with interest at the 
rate of six percent. perannum, namely, No. 679, 
No. 682, No. 681, and No. 270, with coupons at- 
tached; the first three bonds being for the sum of 
one hundred dollars each, und the last named 
being for fifty dollars, each bond being signed L. 
£. Chittenden, Register of the Treasury, and each 
of the coupons attached being signed G. Luff; but 
before the issue of the new duplicate bonds, Pierce 
ig to execute, or cause to be éxecuted and de- 
posited with the Secretary of the Treasary of the 
United States, to the full acceptance and satisfac- 
tion of the Treasurer, such bond of indemnity as 
is usually required by the regulations of the 
Treasury Department for the issue of duplicate 
certificates of inscribed stock. 

The bill was reported to the Senate, and or- 
dered to be engrossed for a third reading. lt was 
read the third time, and passed. 


DEPARTMENTAL COUNSEL FEES. 


Mr. TRUMBULL. Some time since a reso- 
lution was adopted by the Senate, al my instance, 
calling on the heads of the several Departments 
of the Government to inform the Senate how 
much money had been paid for counsel fees by 
their respective Departments. The resolution has 
been responded to by all those officers except the 
Attorney General ; he has not answered the reso- 
lution. I move that all the replies which have 
been received be printed. s 

The motion was agreed to. 

Mr. TRUMBULL. Now I move that the At- 
torney General be again directed to respond to 
the resolution of the Senate. 

The motion was agreed to. 


GEORGE J. STUBBLEFIELD. 


On motion of Mr. CLARK, the joint resolu: 
tion (S. R. No. 109) authorizing the adjustment 
of the claim of George J. Stubblefield for chew- 
ing tobacco furnished to the United States, was 
read the second time, and considered asin Com- 
mitice of the Whole. lt proposes to direct the 
Commissary General of Subsistence toadjust the 
claim of George J. Stubblefield for chewing to- 
bacco furnished to the Army of the United States 
under Major General W. T. Sherman, at Àt- 
lanta, Georgia, upon the same principle and evi- 


dente as Fates the adjustment. of claims for 
authorized: supplies received by the subsistence 
department of the United States under the act to 
restrict the jurisdiction of the Court of Claims, 
and to provide for the payment of certain dë- 
mands for quartermasters’ storesand subsistence 
supplies furnished to the Army of the United 
States, approved: July 4, 1864; and the sum’ ås- 
certained to, be due, not exceeding $14,746 50, is 
to be paid out of any money in the Treasury not 
otherwise appropriated. ; 

The joint resolution was reported to the Sen- 
ate, ordered to be engrossed for a third reading, 
read the third time, and passed. 


THANKS TO GENERAL THOMAS. 


_ Mr. WILSON. I move to take up the resolu- 
tion of thanks to General Thomas. 
7 . rae 

The motion was agreed to; and the joint reso- 
lution (EI. R. No. 139) of thanks to Major Gen- 
eral George H. Thomas and-the army under his 
command was considered as in Committce of the 
Whole. 

Mr. BROWN. I move to amend the resolu- 
tion by inserting as additional sections: 

Sec. 9. And he it further resolved, That the thanks of 
Congress are also hereby tendered to Captain S. Phitlips 
Lee, and tothe officers, petty officers, seamen, and marines 
under his command, for the skill, gallantry, and good. con- 
ductexbibited by them in couperation with the land forces 
under counnand of Major General Thomas in the late great 
and decisive victories in Tennessee. 

Sec. 3. And be it further resolved, That the President be 
requested Lo communicate these resolutions to the officers 
named, and through them to those serving under them, em- 
braced in the foregoing vote of thanks. 

I move this amendment injustice to those con- 
nected with the Navy in codperating in. the move- 
ments in Tennessee; and in doing so I think it 
will be only necessary to read from a dispatch of 
Major General Thomas, addressed to Acting Rear 
Admiral Lee, the following sentences: 

“Your eficient coöperation on the Tennessee has con- 
tributed Jargely to the demoralization of Hood’s army, 
Major General A. J. Smith, commanding a detachment of 
the army of the ‘Pennessce, will probably reach Clifton by 
Sunday next, January 1, 1865, where transports*are ex- 
pected to meet him-to take bis command to Eastport. 
Please afford him every assistance in your power in effect- 
ing a secure lodginent at tport, and as { consider the 
Cumberland now entirely safe I will be obliged to you if 
you will have a strong force keptin the Tenuessce to keep 
open navigation on that river, 

& Jn concluding this telegram, it gives me great pleasure 
to tender to you, your officers and wen, my hearty thanks 
for your cordial codperation during operations of the past 
thirty days. GEORGE H. THOMAS, 

Major General, 


“To Acting Rear Admiral S; P. Ler, Commanding Missis- 
sippi Squadron, Flag-ship Fairy, Chickasaw, Alabama,’? 
The amendment was agreed to. 

The joint resolution was reported to the Senate 
as amended,and the amendment was concurred in. 
It was ordered that the amendment be engrossed, 
and the joint resolution read a third time, The 
resolution was read the third time, and passed. 

Its title was amended to read: A resolution of 

thanks to Major General George H. Thomas and 

the army under his command, and to Captain S. 

Phillips Lee and to the officers, petty officers, seas 

men, and marines under his command. 


POTTAWATOMIE INDIANS OF MICHIGAN, 
Mr. DOOLITTLE. I desire to call up the un- 


finished business and press it to a vote. 

The PRESIDING OFFICER, (Mr, Powe tt.) 
The unfinished business is the joint resolation 
(H. R. No. 38) directing the Secretary Of the In- 
terior to pay to the Chippewa, Ourawa, and Pot- 
tawatomie: Indians residing in Michigan, the sum 
of $192,850, which is now before the Senate as in 
Committee of the Whole, on which the Senator 
from lowa [Mr. Harran] is entitled to the floor, 

Mr. HARLAN. l have said about all I wish 
tosay. I am willing to take the vote now on the 
amendment that I proposed. 

Mr. LANE, of Kansas. 1 want to settle a 
question of veracity between myself and the Sen- 
ator from Michigan. I tried to have an oppor- 
tunity when the Senator was indulging in denun- 
ciation, but with his native courtesy he refused 
me the opportunity. 

Mr. HOWARD. Mr. President, I am not 
aware that. I ever denied any request of the Sen- 
ator from Kansas to say anything he chose to say 
on this question; and I am at a loss to understand 
this singular language. 

Mr. LANE, of Kansas. I rose to my feet 
and asked the Senator from Michigan to allow me 
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to explain, which he refused todo. It was ona 
question of veracity. i 

Mr. HOWARD. I have no recollection of ever 
hearing the Senator make such a request. As to 
the question of veracity, I am ready to hear him 
on that subject. If he desires to make any ex- 
planation, that is his privilege, as a mattter of 
course. 

Mr. LANE, of Kansas. In the first speech 
made by the Senator from Michigan on this sub- 
ject he stated that the House committee had re- 
ported in favor of $168,000 for the Michigan In- 
dians, to be taken from the funds of the Kansas 
Indians, and that that amount was predicated 
upon an estimates 

Mr. HOWARD rose, 

The PRESIDING OFFICER. Does the Sen- 
ator from Kansas yield to the Senator from Mich- 
igan? P 

Mr. LANE, of Kansas. Certainly. 

Mr. HOWARD. l beg to assure the Senator 
pnd the Senate that I made no such statement as 
that, 

Mr. LANE, of Kansas. Well, Mr. President, 
all I can say is that I looked for the printed re- 
port of the speech to-day, and it is not yet in the 
Globe. J state now how I understood his re- 
mark, and the remark which I corrected. 

Mr. HOWARD. I have no objection to that. 

Mr. LANE, of Kansas. It was that the House 
committee had reported the sum of $168,000 in 
favor of the Michigan Indians to be taken from 
the Kansas Tittians. 

Mr. DOOLTÈT LE. 
two thousand d # 

Mr. LANE, c T should have said 
$192,000. ‘She stutement of! the Senator from 
Michigan was thatthe Llouse committee had re- 
ported that sum to be due, which was predicated 
on an estimate of the Indiai Bureau. After the 
Senator made that statement, I rose to my feet 
and said that in that statement he was largely in 
error; that the Indiai Bureau had estimated a 
much smaller sum; J said [ thought about ninety 
thousand dollars. The Senator to-day, as I un- 
derstood him, reiterated the statement he made 
yesterday, and took me to task for having cor- 
rected bim incorrectly. F beve the estimate of 
the Indian Bareau before me, and I propose to 
read it to him and to the Senate. ‘This is signed 
by Mr. Dole, and dated November 15, 1862: 

& Bat wishing to prosent all the evidence at my com- 
mand tie will aid you to make ap your decision, L have 
prepared a stucment for your eousideration which, if in 
your opinion is amore just and equitable distribution of 
the annnities than the former, you can adopt it? 


That estimate is $73,112 50, being $17,000 less 
even than the amount stated in my correction of 
the Senator. I desire to say to him now that 
when E correct a Senator in a statement of fact, I 
do it in Kindness and courteously, and I hope that 
I may be treated kindly and courteously in re- 
SPONS tO N, 

Mr, HOWARD. What I said yesterday, in 
the opening specch to which the Senator from 
Kansas alluded, was that the joint resolution now 
under consideration, which came from the House 
of Representatives, was founded upona report of 
a committee of that Pousso, in which it was stated 
that the amount of $192,350 was estimated to be 
due to the Michigan Indians, and that report of 
the committee of the Flouse of Representatives 
wis derived froma report or from information 
furnished by the Indien Bureau, That is what 
T stated. [t had been some time since { had actu- 
ally seen the report to which 1 had reference, and 
i had it not by me at Che moment, and could not 
therefore read from the page itself. After I had 
made this statement, the Senator from Kansas, I 
thought with an air of assurance, atleast of great 
confidenee, remarked to the Senate, by way of 
interrupting me, that I was “largely in error.” 
Sir, I was taught, when 1 was young, when mak- 
Ing a statement of fact to do so with accruacy, so 
far as I could, not to overstafe and not to under- 

state; and I confess that the charge of being 
4 largely in error’? on such a statement of fact 
was not very agreeable to me. Hence when I 
produced the document bere this afternoon and 
read from it, showing that my statement was sub- 
plantiaily aesurate in both particulars, did refer 
to the remark made by the Senator fron. Kansas 
in such terms as to call hts particular attention to 
the mistake which he had made in charging me 


One hundred and ninety- 


with inaccuracy. . I did not intend of course any 
disrespect to the Senator from Kansas, If this 
be the question of veracity which he seeks to set- 
tle between himself and me, | have no more to 
say about it; I leave it to the Senate and the 
county. 

Mr. LANE, of Kansas. Do I understand the 
Senator from Michigan to say that the amount 
of $192,850, as found by the Flouse committee, 
was predicated upon an estimate of the Indian 
Bureau? 

Mr. HOWARD. Idid not use the word “ es- 
timate.” 1 know not whether it was an estimate 
or something else; it was a report made from the 
Indian Bureau, as the very report of the commit- 
tee of the House of Representatives says. 

Mr. LANE, of Kansas. But I have just read 
from the report of the Indian Bureau making an 
estimate of $73,000, instead of $192,000. 

Mr. HOWARD. I know not what document 
the Senator from Kansas has before him; but I 
know what I have before me quite well. In the 
document which I have before me, and which is 
the report of the committee of the House of Rep- 
resentatives, the following language is used, in 
speaking of the report from the proper Depart- 
ment: 

“The report of the Secretary of the Interior shows the 
amount due the claimants to be $192,845, which sum has 
been paid to the main nation erroneously, and should be 
reclaimed and paid to the elaimauts.’? 

Mr. LANE, of Kansas. I have shown the 
report of the Indian Bureau. The present Sec- 
retary of the Interior has reported to the Com- 
mittee on Indian Affairs that there is nothing due 
from the Kansas Indians ‘to the Michigan In- 
dians. 

Mr. HOWARD. Thecommittee ofthe House 
of Representatives in their report, speaking of the 
claimants, say: 

“They continued their efforts and earried the matter to 
Congress, and on the 2d day of March, 1881, a law was 
passed ordering an examination, and report to Congress, 
which was completed and made by the Secretary of the 
Interior on the 19th day of December, 1862. ‘Ihe records 
ofthe Committee on Indian Affairs show that the claim- 
ants were notthen ready foraction, and the matter was laid 
over to the present time.” 

Afterward it says ‘the report of the Secretary 
of the Interior shows the amount due the claim- 
ants to be $199,845.” 

Mr. DOOLITTLE. If my honorable friend 
from Michigan and my honorable friend from Kan- 
sas will allow mea moment, E can explain how this 
discrepancy arises, and how in fact both Senators 
are right in oné view of the case, and both are 
wrong in another, 

Mr. HOWARD. [I should like the honorable 
Senator from Wisconsin to show in what respect 
I am wrong in this matter. 

Mr. DOOLITTLE. In relation to this claim 
there were two statements by the Commissioner 
of Indian Affairs, two calculations based upon 
two distinct sets of principles. In the one calcu- 
lation he found that there was $73,112 50 due to 
the Michigan Indians; but if he made his calcu- 
lation upon the other basis he found that $192,845 
was due, and in the latter basis he includesa share 
of the lands west which have been sold, for which 
the tribe have a principal sum of $643,000 draw- 
ing interest, and he includes also interest upon the 
money which had not been paid to them. Includ- 
ing their share of the $643,000 which was real- 
ized from the sales of lands west of the Missis- 
sippi, which alone amounted to $71,000, and the 
interest upon the payments which ought to have 
been made, amounting to $33,000, he made up the 
whole sum of $192,845. Now, the committee of 
the Senate reject the principle that the Michigan 
Indians shall have any share in the lands west 
or shall have any interest upon their claim or any 
share in the school fund or the agricultural fund 
which belongs to the establishment west of the 
Mississippi, but confine the Indians in Michigan 
to their share of the money annuities which, as 
we reckon them, amount to $50,000. The Com- 
missioner of Indian Affairs, in his computation 
making out $73,000, allows the Indians of Michi- 
gan the whole of the $2,000 annuity which is pro- 
vided in the supplementary treaty, and does not 
divide that annuity with the tribe west of the Mis- | 
| sissippi, but keeps it all for the Indians in Michi- | 
gan. din that way he makes the difference more 


! their estimate. 


than is made by the committee of the Senate in |! 


This is really a difference in the basis of coms 
putation. It is true, as the Senator from Kansag 
says, that the present Secretary of the Interior, 
on looking at this case in the first instance, did 
write a letter in which he stated that he did not 
think anything was due to the Indians in Michi- 
gan, putting his opinion upon the very-same ` 
ground on which my friend from Iowa has placed 
his opinion, and that was that they did not com> 
ply with the treaty in removing to the north part 
of Michigan, Mr. Caleb B. Smith, however, the 
former Secretary of the Interior, recommended the 
payment of the sum of $73,000. Ayes 

These are the facts, in short, which show the dig~ 
crepancy. The House committee, as stated by my 
friend from Michigan, recommended the payment 
of $192,000. : 

Mr. HOWARD. Certainly; and that was all I 
stated, thatthe House committee recommended the 
payment of that amount of money; that that was 
reported as being due to the claimants in their re- 
port, and that that report was founded upona ré- 
port from the Secretary of the Interior. Certainly 
my honorable friend from Wisconsin will not pre- 
tend that in all this | am in the wrong at all. T 
simply recite the contents of the documents which 
are before me. The documents may be wrong or 
may be right; E am not responsible for them. Àl- 
though I may not be able to satisfy the honorable ` 
Senator from Kansas that my “native courtesy”? 
is atall comparable with his own, still I trust that 
he will be satisfied with this explanation. Cer- 
tainly Lam. oe 

Mr. DOOLITTLE. And now, if the Senate js 
prepared, 1 should like to take the vote. on this 
question and dispose of the case. so 

Mr. LANE, of Kansas. Iam perfectly willing 
that the Senate shall act on this joint resolution 
when | have made a statement to them of two 
points, which will take about two minutes, The 
Pottawatomie Indians, from whom it is proposed 
to filch this money, are our western tribe, lyin 
contiguous to the warlike Indians. Itis propose 
without their consent, and without their being rep- 
resented, to take one fourth of theirannuities from 
them, upon which they depend for food and.cloth- 
ing, without our having heard from them, without 
their having been before the committee or having 
had notice that there was any such thing likely to 
take place; and I submitand give notice to the Sen- 
ate that there is danger of creating such a feeling in 
that tribe as to have the scenes of Minnesota re- 
peated upon the people of Kansas. About one-half 
of this tribe are what are called Prairie Blanket In- 
dians. They are uneasy now, and have been since 
this war commenced, and the taking from them of 
this money, upon which they depend for food. and 
raiment, I am satisfied will create a hostile feeling 
among them, : ig 

Again, | submit to the Senate this question: we 
treat these Indian tribes as independent nations; 
we have been paying to this tribe or independent 
nation of Pottawatomies for thirty years this 
money; now it is proposed, without consulting 
them, to take it from them and pay it to a colony, 
as if you were to take money due to the Government 
of Great Britain and pay it to Canada, her colony, 
without consulting the British Government. À 
have believed, and I again state to the Senate that 
the true policy is to recommit- this subject tothe 
committee; let the Pottawatomie Indians have 
natice of the purpose to take from them their na- 
tional money, let them send their agent here, be 
heard before that committee, and then, if you con- 
clude to force the money from them, they will 
not have as much reason to complain as they have 
now. i 

Mr. DOOLITTLE. . In relation to the state- 
ment of the Senator from Kansas that the Potta- 
watomies have not had notice and have not, had 
an agent here, I wish to state the facts as 1 under- 
stand them. The joint resolution was passed by 
the House of Representatives in March last -year. 
Mr. Brackenridge, claiming to be their agent, and 
who has filed with the Commissioner of Indian 
Affairs a power of attorney showing that-he is 
their agent, has, in writing, in print, and in person 
appeared before the Indian Committee on two.or 
three occasions to oppose this claim, and» his 
printed statement has been before the committee 
and I believe is with the paperse: . ; 

Mr. LANE, of Kansas.: Now, Ldesire to ask 
the chairman of the committee a question „Does 
not theagent of the Michigan Indiansin his agt 
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ment make the point upon Mr. Brackenridge that 
he is not the agent of the Pottawatomie Indians? 

Mr. DOOLITTLE. Mr. Brackenridge, how- 
ever, has filed his power ofattorney with the Com- 

‘missioner of Indian Affairs. 

Mr. LANE, of Kansas. 
ognized. 

Mr. DOOLITTLE. He has been heard, and 
his written statement has been filed; and this case 
has been fully heard, I think, by the committee 
on both sides. As to my friend’s apprehension 
of an Indian war in Kansas, to grow out of the 
fact that we take from Indians who have been 
overpaid this money, without charging any inter- 
est, and pay it over to those rightfully entitled 

‘to it in five annual payments, are altogether un- 
founded. Wesimply say that the Indiansin Kan- 
gas shall refund to the Michigan Indians what be- 
longs to them. ‘Those apprehensions, it seems 
to me, must be without any foundation. 

Mr. HARLAN. I will state to my friend from 
Wisconsin that their being over paid is the very 
question in issue. 

Mr. DOOLITTLE. Of course, as between my 
friend and myself that is a question. He claims 
that nothing ts due to them. 

Mr. HARLAN. Mr. President, is nothing in 
this Government ever to be settled? Are we not 
to accredit the official acts of our public function- 
aries? They have decided and executed the treaties, 
and paid the money due under the treaties for 
thirty years past, and they have done it in this 
case in pursuance of the principle and policy that 
has been maintained in relation to every other In- 
dian tribe since the foundation of the Govern- 
ment, Now, with what propriety can a Senator 
come here and say that this money has been 
wrongfully paid to the main body of these Indians? 
Jy has been paid in strict pursuance of treaty stip- 
ulations and in strict pursuance of the policy of 
the Government in relation to this particular tribe 
and in relation to every other Indian tribe with 
which we are now in treaty relations from the be- 
ginning; and the passage of this bill is to over- 
turn the policy of the Government, is to setup a 
new policy at war with the principles that have 
heretofore controlled the executive branch of the 
Government. Under this view of the case I 
think it may well be suggested by the Senator 
from Kansas that the Indians themselves will not 
be satisfied with this, they not having been con- 
sulted. You make a treaty with them, and agree 
to pay them certain sums of money from year to 
year. This money has been paid annually for 

- thirty years last past; and now, without consult- 
ing them, without entering into any treaty regu- 
lations or bargain with them by which you ob- 
tain consent to this diversion of one fifth of their 
funds, you propose to pay it over to other people 
that they say are notentitled to it, and which you 
yourselves, through the Secretary of the Interior 
and the Commissioner of Indian Affairs for thirty 
years last past, say they are not entitled to, 

The interpretation that I place on this treaty 
is in accordance with the ruling of the Govern- 
ment. ‘This question has been decided over and 
over and over again every year from the ratifica- 
tion of this treaty down to the present moment, 
and this bill proposes now to unsettle this policy, 
to upturn these decisions, to go back thirty years 
and take money from these Indians, or stop 
future payments in the Commissioner’s hands for 
the purpose of paying it over to parties that are 
not entitled to it according to your own ruling, 
according to the uniform action and policy of your 
own Government and your own executive officers. 
I cannot see where this will end if we are to un- 
settle the policy of this Government in this way. 
You have the Commissioner of Indian Affairs and 
the Secretary of the Interior from year to year 
now paying out millions of money to the Indians. 
If that ts.to settle nothing, if it is all subject to be 
overturned by a committee of the House of Rep- 
resentatives, or of the Senate, on the suggestion 
of some claim agent, when ‘are these questions 
to be ended, when are they to be terminated? 
Among civilized communities an honest debt is 
supposed to be barred in the course of six or 
eight or ten years. Ought not such a principle 
to operate in favor of savages with whom we are 
in treaty relations? 

It seems to me this question is too plain fer an 
argument, and I hope that the motion of the Sen- 
ator from Kansas may prevail. If anything is to 
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be done I prefer that the amendment I proposed 
should be adopted. I think this-is the nearest 
fair of anything that has been suggested, but I 
shall not be tenacious on this point. 

Mr. HOWARD. Mr. President, the Senator 
from lowa speaks of this bill as being a depart- 
ure from the policy of the Government; he has 
not shown in what respect it is a departure from 
that policy, and I must still presume that what he 
says on this subject is assumption without proof, 
for certainly I have seen no direct proof of it. 

Mr. HARLAN. I have referred to the pro- 
visions of the treaties themselves, and I have list- 
ened just now to the reading of the report of the 
Secretary of the Interior, as recited by the chair- 
man of the committee. The present Secretary of 
the Interior says that these Indians are not en- 
titled to anything under the treaties; and there 
can be no question on that point in the minds of 
those who are familiar with the provisions of the 
Indian treaties. 1 knowa technical argument may 
be set up, such as we have listened to to-day and 
yesterday from the Senator from Michigan, as to 
the literal or technical meaning of certain phrases 
in a treaty; but then no one will call in ques- 
tion that these treaties have been executed as they 
were originally intended to be executed, in accord- 
ance with their spirit and meaning, as understood 
at the time and understood ever since for a period 
of thirty years by the Government itself. 

Mr. HOWARD. Mr. President, the policy of 
the Government, ifthere be any such thing worthy 
of the name, is to do justice and to keep the con- 
tracts which the Government has made not only 
with the Indian tribes but with foreign nations. 
That is the true policy of the Government. Now, 
sir, | know of no policy of the Government of the 
United States which can set aside the plain, im- 
perative language of a treaty into which the Gov- 
ernment hasentered. In the present case the Gov- 
ernment hag entered into a treaty which in direct 
and positive terms engages to pay to these Michi- 
gan Indians their just proportion of the purchase 
price of the lands sold by the United nations in 
llinois, and the price of the reservations lying in 
Michigan. ‘That clause declares: 

“Tt is agreed?— 

Agrecd not only by the Indians, but by the Uni- 
ted States— 


* that in case of such removal”— 


That is, the removal of the Indians to l’Arbre 
Croche— 

“the just proportion of all annuities payable to them 
under former treaties, and that arising from the sale of the 
reservations on which they now reside, shall be paid them 
at PArbre Cruche,.”? 

e Mr. LANE, of Kansas. 
mit me to inquire the date of that treaty? 

Mr. HOWARD. The date of that treaty is Sep- 
tember 27, 1838, entered into at Chicago. Now, 
sir, Í stand, not on the policy or practice of the 
Government merely; 1 stand not on the construc- 
tion which an officer of the Government may have 
seen fit to give to this treaty 

Mr. LANE, of Kansas. | ask the Senator—— 

The PRESIDING OFFICER. Doesthe Sen- 
ator from Michigan yield to the Senator from 
Kansas? 

Mr. HOWARD. Certainly, with my * native 
courtesy.” [Laughter.] 

Mr. LANE, of Kansas. For which, with na- 
tive courtesy, l thank the Senator. [Laughter.] 

The Senator has read from the treaty of 1833. 
ĮI read from the communication of the Department 
of the Interior, office of Indian Affairs, Novem- 
ber 15, 1862 

Mr. HOWARD. I supposed the Senator’s 
object was to put an inquiry; I certainly did not 


| intend to yield the floor for him to read long doc- 


uments. 

Mr. LANE, of Kansas. I desire merely to 
read a few lines to show that that treaty has been 
settled. 

Mr. HOWARD. Very well. 

Mr. LANE, of Kansas. | read: 

«The attention of this office was called to this case 
while Mr. Greenwood was Commissioner, and he re- 
ported?—— 

Mr. HOWARD. What does the Senator rea 
from? : 

Mr. LANE, of Kansas. The report of the 
Commissioner of Indian Affairs, dated ‘* Depart- 


ment of the Interior, Office of Indian Affairs, 


‘Will the Senator per- 


November 15, 1862,” and signed. ‘* William’: 
Dole, Commissioner,” in which he says: 


“The attention of this office was called to this case 
while Mr. Greenwood was Commissioner, and he reported 
to Secretary Thompson, January 8, 1861, and decided that 
they were entitled to a proportion of the annuities under 
the treaties of July, 1829, a supplementary to that of Sep- 
tember, 1833, amounting to $18,000, and per annum of 

1,587 50, which sum was daly remitted and paid to them 
for 1843, being the first payment made to them thereunder 
since the year 1836, and from which period they hav 
since been regularly paid from year to year.” : 


Mr. HOWARD. That document emanates 
from the Commissioner of Indian Affairs, and ‘is 
dated in November, 1862, if I heard correctly. 
The Secretary of the Interior, the chief of that 
Commissioner, on the 19th of December, 1862, 
certifies in a report made by him that there is 
dugap these claimants the sum of $192,845, and 
the report is dated one month subsequently to the 
acaginene from which the Senator from Kansas 
read, 

Mr. HARLAN. [think-I ought to state in 
relation to the Windom report, as it is called, to 
which the Senator from Michigan refers, that 
Mr. Windom told me in person that he did not 
draft the report; he never wrote it; his name was 
attached to the report as a mere matter of form, 
and he requested me to ask our committee to look 
into the subject more narrowly on that account. 

Mr. HOWARD. I rely upon the official doc- 
uments which are laid before the two Houses of 
Congress relating to this claim. If there be any 
error in that report of Mr. Windom, especially 
if there be one so glaring as is now intimated by 
the honorable Senator from lowa, I beg to know 
why he has not searched out the original mate- 
rials for the purpose of showing and making ap- 
parent this error, It certainly was worthy of his 
utmost industry and labor,'and still he rises in 
his place in the Senate and assumes to contradict 
a solemn official report, and to discredit it utterly 
upon his ownassertion that hearsay evidence hag 
been brought to his ears contradicting it. 1 can- 
not accept any such evidence as that to set aside 
a solemn report made to one of the Houses of 
Congress. 

Mr. HARLAN. I think the Senator does me 
injustice in intimating that I have not examined 
this subject. l have certainly examined it from 
the top to the bottom with what little capacity I 
possess, and the conclusion that I come to is that 
nothing is due to these Indians. SAA 

Mr. HOWARD. 1 havė no doubt about-that. 
The Senator need not have repeated that asser- 
tion. That was entirely obvious at the commence- 
ment of the discussion on this subject. 

Mr.SUMNER. [I appeal to my learned friend 
from Mlichigan now to allow a vote to be taken 
and let us proceed to something else. 

Mr. HOWARD. One word more only, in 
conclusion. Mr. President, standing on the sol- 
emn stipulations of the treaty made between the 
United States and these claimants, by which the 
United States agreed to pay them so much money 
at such and such times, an act which the United 
States have not performed, it is in vain to tell me 
and to tell the Senate of the United States that 
the solemn stipulations of a treaty are to be set 
aside and annulled by the mere practice of the 
Government in refusing payment, or by any other 
means exceptan act as solemn as the treaty itself 
which shall annul it. Sir, these claimants have 
been knocking at the doors of Congress for more 
than twenty years; since 1843 they have made 
this claim and keptit alive before Congress and 
done all that was in their power to do to obtain 
justice at the hands of the nation that ought to 
be their protectors and friends instead of theiren- 
emies. It comes, it seems to me, witha very il 
grace from members of Congress or from those 
who affect to represent the Government here to 
set upa sort of statute of limitations against these 
Indians who have been kept out of their honest 
dues, not by any laches or neglect of their own, 
but by the omnipotent power of Congress, which 
has refused to do them justice. Sir, go Into a 
court of equity and try this question, and it would 
not be long before you would get an answer di- 
recting the payment of this money to be made to 
the Indians, Ihave no doubt about the justice 
of the case. E., 

Mr. DOOLITTLE. I desire for one moment 
to call attention to the language of the treaty. My 
friend from lowa insists that nothing is duc to 
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these Indians by virtue of this stipulation, that 
they are not entitled to anything. We have paid 
them all the while their share of two annuities, 
of theannuity under the treaty of 1829 and of the 
annuity under the supplementary article of the 
treaty of 1833. By the treaty of 1829 we were 
to pay to this tribe $16,000 annually forever, and 
by the supplementary article of the treaty of 1833 
we were to pay them their proportion of all an- 
nuilies, 

Mr. HARLAN. `I will inform the Senator of 
the distinction. ‘heannuity due under the treaty 
of 1829 was payable to these Indians whether they 
removed from Michigan or not. It was no partof 
the treaty of 1829 that they should remove either 
to Arbre Croche or west of the Mississippi 
river, and hence Commissioner Greenwagg, In 
adjudicating the case, decided that they were en- 
titled to the annuities that were previously due un- 
der treaties the provisions of which did not re- 
quire them to remove, but it was the supplement 
to the treaty of 1833 which required them to go to 
the one place or the other. : 

Mr. DOOLITTLE. But why was not that in- 
cluded in the payment? So there was a treaty of 
1809 for the payment of $5,000 annually. There 
was no provision about removal in that; that was 
not included, So there was a treaty of 1818, by 
which we agreed to pay $2,500 annually forever 
to this wibe of Indians. ‘That was notincluded. 
So also there was the treaty of 1823, by which we 
agreed to pay them $2,000 annually, and that was 
not included, ‘The trath is that Commissioner 
Crawford, when he admitted the right of these 
Indians to their share of the annuities, by mistake 
did not look into the treaties to see how many 
treatics there were under which they had a right 
to receive annuities; he just took one and omit- 
ted all the rest. Chat has caused the whole dif- 
ficulty. 

Mr. HARLAN. Thatisan assumption against 
the Government that is not justifiable. The In- 
dian department now withholds moneys from 
Indians for any misdeeds on their part, for any 
violations of the peace of the neighborhood in 
which they live, for any robberies that they com- 
mit, and how now can a Senator stand up here, 
after a lapse of more than fifty years, and say 
that these annuities were not withheld on thatac- 
count? [t is a presumption against the fairness 
of the Government that is Not justifiable on the 
part ofany Senator here. ‘The presumption is that 
the Government did deal with them fairly and 
in accordance with the treaties and the usages of 
the Government. as established in their intercourse 
with these Indians. Why, sir, to maintain that 
the Government has not the right to withtgld the 
psy ment of annuities to an Indian tribe when they 
ure at war, or when they are engaged in robberies 
and thefts, isto unsettle the relations of the Gov- 
ernment with the Indians and render it impossible 
for the Government to maintain the peace of the 
borders, L suppose there is no man now living 
who can tell why these annuities may have been 
withheld untess it may be General Cass, who was 
familiar with the relations of the Government with 
these tribes for half a century past; bat foran in- 
dividual whose connection with the Government 
does not reach back to exceed from four to ten 
years to assume here that the Government has 
not dealt fairly with those Indians, because he is 
notable to know the reason that controlled the 
action of the Government, is, as it seems to me, 
unjustifiable, 

, $ bave but one other word to Suggest in rela- 
tion to this mater, When our political friends 
were In power, and claims such as these, as they 
appeared to me, unjust and dirty claims, were 
raked up and paid, we denounced the Adminis- 
tration for its sanction of any of them. I cannot 
do now, when my own politcal friends are in 
power, that which I should denounce if done by 
my political opponents. These claims have all 
been rejected by our political opponents when they 
were m paWer as unjustifiable under the treaties 
then existing, and the policy of the Government 
nii bad been maintained with these Indian tribes, 
Shall we now, the moment our opponents whom 
we have devounced for their corruption go out of 
power and our own friends come in, do that which 
was too rotten for them to sanction?- Others will 


do as they choose; 1 shall notsanction it with my 
voice or vote. 


Mr. LANE, of Kansas, I move to recommit 


a x j 
this joint resolution to the Committee on Indian | 
Affairs, and on that motion I ask forthe yeas 
aud nays. s 

The yeas and nays were ordered. 

Mr. LANE, of Kansas. l desire to say that 
I make this motion for the purpose of giving the 
Kansas Indians an opportunity to be heard be- | 
fore the committee. : 

The yeas and nays being taken, resulted—yeas 
19, nays 11; as follows: 

YEAS—Messrs. Anthony, Brown, Foot, Foster, Grimes, 
Harlan, Hendricks, Lane of Indiana, Lane of K: usas, Mor- 
gan,Powell, Ramsey, Riddle, Sprague, Sumner, ‘Pen Eyek, 
Trumbull, Willey, and Wilsou—]9, . 

NAYS eae, Buck Chandler, Conness, Doolit- 
tle, Farwell, Howard, Morrill, Nye, Pomeroy, Stewart, and 
Wade—ll. 

ABSENT—Messrs. Carlile, Clark, Collamer, Cowan, 
Davis, Dixon, Hale, Harding, Harris, Henderson, Howe, 
Johnson, McDougatl, Nesmith, tichardsen, Saulsbury, 
Sherman, Van Winkle, Wilkinson, aud Wright—20. 


So the motion to recommit was agreed to. v 
FREEDMEN’S BUREAU. 


Mr. SUMNER. 1 now move that the Senate 
procced to the consideration of the report of the 
conference committee ow the disagreeing yotes of 
the two Houses on they bill (H. R. No 51) to 
establish a Bureau of Freedmen’s Affairs. 

‘The motion was agreedito. š 

Mr. SUMNER. ‘The question is simply on | 
concurrence with the committee. 1 have nothing | 
tosay. I believe every Senator has made up his | 
mind, All lask is fora vote. F | 

Mr. HENDRICKS. MrsPresidént,Idid not 
intend to discuss for a moment, the merits or de- | 
merits of this bill—I think they age quite well | 
understood by the Senate—excepgito call atten- | 
tion to the fact, first, that one of apie sections of : 
this bill proposes to do what the President of the | 
United States in a very carefully prepared docu- 
ment two or three years ago deciared to be un- 
constitutional, and to be so clearly so as that he 
could not approve a bill containing the proposi- 
tion. {do not suppose, inasmuch as the Con- 
stitution has not yet been changed in that respect, | 
that the President can approve a bill which he | 
has said is unconstitutional. 

But, sir, I wish to call attention to the mode of | 
legislation that is now proposed. Asi understand | 
the facts to be, at the last session the House passed | 
a bill to establish a Bureau of Frcedmen’s Affairs. 
It came to this body, The chairman of the com- | 
mittee of this body having it in charge reported | 
a substitute. That substitute was adopted. It | 


i 
| 
wert to the House. The House did not agree to |i 


the substitute. Then the whole matter was re- 
ferred toa commitice of conference; and that com- 
mittee bring in neither bill, but, as | understand > 
a new bill. The committee of conference bring 
a new bill béfore this body, which cannot be | 
amended, which must be adopted or rejected in 
whole, and ask a vote upon it. Sir, I think that 
is a mode of legislation that this body ought not 
how to indorse. lt may suit the pleasure of some 
Senators to adopt it in this instance, | 

Mr. SUMNER. Mayl interrupt the Senator | 
there? I know the Senator’s desire, of course, 
is to state the case precisely as it is. I do not 
know that what Jam about 


brought in by | 
yin l m, to a certain | 
extent, new, but it is notin substance. The bill | 
in substance, is the 
: l Senate has already ! 
voted, with one exception: that instead of placing 
the bureau in the Treasury Department, as the 
Senate did in their original bill, or in the War 
Department, as the House did in their original 
bill, it is placed ina bureau or Depariment by 
itself. That is the single difference of substance | 
between the bill originally passed by the Senate 


and the bill now reported by the conference com- 
mittee, 


Mr. HENDRICKS. Ido not think that the 
statement of the Senator shows my understanding 
of the facts to be incorreet. I did not state, nor 
was it possible for me to suppose; that the bill 
reported by the committee of conference is in 
every respect a new bill, in the senge that itiş 
different in every respect from either the bill of the 
House or of the Senate but, sir, it is not the bill 


t 
H 


of either House. It isthe bill of the commi 
ši mittee 
of conference And now the Senator calls atten- i 


refugees in this city at this moment who 


tion to a very material point in which the com- 
mittee of conference hes not represented either 
the House or the Senate. The bill as it came 
from the House placed this proposed bureau ander 


| the charge of one Department of the Govern. 


ment. The bill ag adopted by the Senate placed 
it under the charge of another Deparment. The 
committee makes it a bureau of no Department, 
but a Department of itself 

Now, Lask the Senate ifit is to be allowed that 
a committee of conference can assume to makea 
new bill, not representing either body, nota com- 
promise between the bodies, and force us toa vote 
for or against that amendment. I should desire 
to propose as an amendment that this bureau, if 
it must be created, shall be placed under the 
charge of the Interior Department, a Department 
to which it seems to me to properly belong, havn 
ing reference to lands and to persons. If we take 
charge of the colored people who become free 
during the prosecution of the war, then it should 
be placed under the charge of the Interior Depart- 
ment, as the Indisns are under the charge of that 
Department. If we take charge of the lands that 
become the property of the United States during 
the prosecution of the war, then the lands ought 
to be under the charge of the Interior Depurt- 
ment, the domestic Department of the Govern- 
ment, as the public lands are under the charge of 
that Department. t should like to propose an 
amendmentof thatsort; but under this system of 
legislation, that I think for the first time is now 


ito be adopted, Lam denied and every Senator is 


denied the possibility of proposing an amend- 
ment. My purpose was to cail the attention of 
Senators to this important feature of this proceed- 
ing, and that it should not become a precedent 
without a protest. ‘ 
Mr. GRIMES. Mr. President, as I shall feel 
constrained to vote against a concurrence in the 
report of the committee of conference, IE desire to 
state why I shall sever from many friends with 
whom I usually act on this occasion, Let me say 
in the outset that I do not think avy person here 


| entertains any more sympathy with the colored 


refugees or with the white refugees than I do, and 
I think no one is more anxious than [am to make 
all adequate provision for their protection and 
support; but] confess that Lam afraid of this bill 
should it be enacted into a law. 

The first objection that 1 have to it is that it ere- 
ates an independent Department, which was not 
contemplated by either branch of Congress that 


passed the original bills that were sent to the com- ` ` 


mittee of conference from whom this report comes. 
My conviction is that it is necessary, in order that 
these people should be properly protected and 
cared for, that they should have military protec- 
tion. I entertain to day the same opinion that Í 
entertained last year when this subject was under 
consideration, that these persons should be, tem- 
porarily, under the charge of military officers; 
and itseemsto me that the committee of conference 
entertained that opinion in a measure, for they 
have provided in the tenth section of the bill that 
they have reported: 

That the President of the United States is charged with 
furnishing the military aud other support weedsul to carry 
this act into effect, and any military officer may be appointed 
under this act without increase of salary. 

Now, why not putitat once under the Secretary 
of War? If we are to have this bureau, why not 
allow it to be connected with the War Department 
and make the officers immediately responsible to 
the military authorities? In what an anomalovs 
position will these officers be whom it is author- 
ized to select from the Army who are to be com- 
missioners and supervising agents under this bill. 
Are they to be civil officers from the time they are 
thus appointed, or are they to be military? Is 
there any greater degree of responsibility that 18 
to attach to them than would attach if they were 
selected from civil life ? ; 
| Another objection that I have to this bill is that 
itonly applies tothe rebel States. Is it not known 
that there are at least twelve thousand colona 
ar 
the utmost distress? Is it not just as desirable that 
this Government sheuld take care of and protect 
those refugees as it is of those that are within the 
rebel lines, or in the States in hostility to us? 
want the Secretary of War authorized to do DY 


| Some act what I know he is doing atthis moment, 


oe es wes : ji 
furnishing the proper provisions and clothing al 
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them to be placed upon the same footing as they 
would be if they were across the riverin the State 
of Virginia. : 

The fifth section of this bill gives to the com- 
missioners who are to be appointed under the act 
the right to bestow all the lands within the rebel 
States upon these colored refugees or freedmen. 
Now, I suppose it is known to all the members 
of this body that we have in some of those south- 
ern States, as Mississippi, Alabama, Louisiana, 
and Arkansas, immense tracts of public land. 
Under the provisions of this fifth section all of 
these public lands will fall to the colored men, and 
there is no provision for that very destitute class 
of Union white men of whom we have heard so 
much, and of whom | am happy to believe there 
are many in each of those southern States, who 
are left, by this war, in just as unfortunate and 
helpless a condition as that in which the colored 
men are left. f am not prepared to say by the 
passage of this bill that all the lands and all the 
abandoned plantations in that country are to be 
given, under an act of Congress, simply to the 
colored people, and that the white refugees and 
the. white Union people residing there, who are in 
exactly as destitute a condition as these colored 
men, shall not have any advantages. 

But, Mr. President, the principal objection I 
have to this bill is embraced in the ninth section, 
which provides— ; 

That whenever the Commissioner cannot otherwise em- 
ploy any of the freedinen who may come under his care, 

e shall, as far as practicable, make provision for them 
with humane and suitable persons at a just compensation 
for their services. 

When the amendment out of which this sec- 
tion has sprung was before the Senate, which 
was proposed by the Senator from West Vir- 
ginia, (Mr. Wituxy,] [voted forit. Itthen pro- 
vided that these commissioners might provide 
homes for these freedmen, and authorized the 
commissioners to open negotiations or corre- 
spondence with the Governors and municipal 
authorities of the other States in order to accom- 
plish that purpose; but that last clause which au- 
thorized them to open correspondence with other 
States has been stricken out; the word “ homes” 
has been stricken out, and the word “ provision?’ 
has been inserted. What is meant by the word 
‘provision?”? ‘The Commissioner is to make 
provision for these colored persons, as far as prac- 
ticable, ‘* with humane and suitable persons.” 
W ho are to determine whether these men are hu- 
mane and suitable persons? The Commissioner, 
nobody else. There is no appeal from the Com- 
missioner, He shall make provision, for what? 
Evidently, for the labor of these freedmen; be- 
cause the next clause says, ‘tata just compensa- 
tion for their services.’? Now, I should like to 
know what there is to prevent one of these com- 
Missioners making provision for one of these 
freedmen by hiring him out for one year. I sup- 
pose the Senator from Massachusetts, who has 
charge of this bill, would admit he could hire him 
out for. one year. If he could hire him out for 
one year 

Mr. SUMNER. ‘With the consent of the 
party, just as the Senator himself might be hired 
out for one year with his consent, 

Mr. GRIMES. ‘There is no such provision in 
the section, unfortunately, for that would remov 
many of the objections to it. ` 

Mr. SUMNER. I beg the Senator’s pardon, 
If the Senator will allow me I will read the pro- 
vision: 

And every such freedman shall be treated in all respects 
as a free man, with all proper remedies in courts of jus- 


tice, and no power or control shail be exercised with regard 
to him except in conformity with law. 


Mr. GRIMES. Thatisa very excellentclause, 


and a very noble and grand stamp speech which | 
the Senator has injected into one of the sections | 
of this bill; but it is not in this section, and is | 
not in the section that relates to the hiring out of | 


these men. 

Mr. SUMNER. It is in the law, 

Mr. GRIMES. Itisin the law, but relating to 
another subject entirely. It is notin this section, 


and has no connection with the hiring out of these | 
I will ask the Senator what section that | 


men. 
elause is in. 

Mr. SUMNER. The fourth section, which 
lays down the general principles that govern the 
whole subject and the treatment of the freedmen. 


THE CONGRESSIONAL GLOBE. 


fuel for the protection of these people; and I want |} Every. section of the bill is to be interpreted with |} 


reference to that. ‘That is the pole star of the bill. 

Mr. GRIMES. The section from which the 
Senator has extracted that sentence reads as fol- 
lows: : f 5 

Sec. 4. And be it further enacted, That the Commis- 
sioner shall have the general superintendence of all freed- 
men throughout the several districts, and he shall watch 
over the execution of all laws, proclamations, and mili- 
tary orders of emancipation, or in any way concerning 
freedmen ; and he shall establish regulations from time to 
time, and cause the same to be enforced, for their needful 
and judicious treatmeut, protecting them in the enjoyment 
of their tights, promoting their welfare, and securing to 
them and their posterity the blessings of liberty. And every 
such freedman shall be treated in all respects as a free man, 
with all proper remedies iu courts of justice, and no power 
or control shall be exercised with regard to him, except in 
conformity with law. 

“ Except in conformity with law;’? and now 
the Senator in the ninth section provides a law 
which authorizes the Commissioner to hire out 
these men, and puts no limit upon the time for 
which they shall be hired, puts no limit as to the 
character of labor they shall perform, does notsay 
that they shall be attached to the soil, and thereby 
become serfs or not. I say, Mr. President, that 
the argument of the Senator wholly fails him. 
The section provides that the freedman shall be 
treated exactly ‘‘ag a free man, and no power or 
control shall be exercised with regard to him ex- 
cept in conformity with law;”? and yet the law 
proyides that the Commissioner may hire him out. 

t fixes no limit to the period for which he may 
be hired out. It fixes no limit as to the amount 
of compensation that he shall receive. It does 
not define the character of labor that he shall per- 
form. 

Now, l admit very frankly thatif this law was 
to be executed by the Senator from Massachu- 
setts it would be humanely executed; 1 have no 
doubt thatifit was to be executed by the men into 
whose hands it will at this moment fall, it may be 
humanely executed; but how do { know who is | 
going to execute this law in the future? As a 
friend of the emancipated slave, I am unwilling 
by my vote to place such unlimited power over 
him in the hands of anybody. 

Mr. President, as l said before, that section is 
the principal objection that I have to the bill. 
There are other and minor objections.” I do not 
for my own part see how the twelfth section is 
going to be enforced, which provides: 

That all assistant quartermasters, local superintend- 
ents, and clerks, as well as supervising special agents, 
shall be so far deemed to be in the military service of the 
United States as to be liable to trial by courts- martial or 
inilitary commissions, to be ordered by the commanding 
general of the military department within which they act 
as such assistant commissioners, local superintendents, 
clerks) or supervising special agents. 

I do not see myself how a commanding officer 
in the department of Tennessee can with any 
judgment, or propriety, or discretion, order a 
court-martial upon one of the officers created by 
this bureau, a civil officer entirely. ‘There may 
be some connection between them, in the appre- 
hension ofthe Senator from Massachusetts, which 
I do not comprehend; but I confess that it seems 
to me it would be extremely anomalous to author- 
ize General ‘Thomas, or General Washburne, or 
General Hurlbut, or any man who may happen 
to be in command of a department or a district 
to directa court-martial or a military commission 
upon a man who is not responsible to him at all, 
over whom he has no control whatever, who is 
not required to report to him, of whose transac- 
tions he does not necessarily, nor by law, know 
anything whatever. 

Mr. SUMNER. Will the Senator allow me 
to remind him here that the clause that he now 
criticises was introduced on the motion of the 
Senator from Wisconsin, [Mr. DooLITTLE,] and 
had nearly the unanimous vote of the Senate? 
There were but a very few dissenting votes. 1 
do not remember whether the Senator from lowa 
was present on the occasion, but that is the way 
it comes into the bill; and the conference com- 
mittee having the subject in charge did not feel 
themselves at liberty to drop a section which had 
been thus authoritatively introduced into the bill. 

Mr. GRIMES. It seems somewhat remark- 
able that the conference committee. should have | 
been unwilling to drop so awkward and anoma- 
lous a section as that, and yet were willing to 
assume the responsibility.of creating an entirely 


independent Departmentsthat. was not provided 
for or contemplated by either of the two Houses {i 


of Congress that appointed the committee, < ar 
was drawn by the Senator from Wisconsin. I can 
only say, if he will permit me to say it, that he. 
drew a very awkward section, and such ag cani- 
not by any possibility, as 1 understand the milis, 


lary organization, be carried out: =i i 
Now, Mr. President, 1 find lying upon: 
table here a very short bill, which purporty t 
have been introduced into the. House of Repre- 
sentatives by the distinguished gentleman, who 
is the chairman of the Committee on. Military 
Affairs of that House, that very nearly. carries 
out my views as to what is necessary to be done, 
and which I trust will be adopted by both Houses, 
of Congress this winter. 1 believe it will ac- 
complish precisely what we ought to accomplish. 
It will provide not ouly for these freedmen within. 
the Febel jurisdictio, but it providés for the 
twelve thousand men who are starving here right 
under our eyes. I will read it: 
An Act to establish, in the War Department, a Bureau for 
the Retief of Freedmen and Refugees. 


Be it enacted by the Senate and House of Representatives 
of the United States of America in. Congress assembled, 
That a bureau be established in the War Department, to 
continue during the present rebellion, to whieh ‘shall be 


committed the supervision, management, and control of 


all subjects relating to refugees and freedmen from rebel 
States-— 


This includes the white as well as the black- 


or from any district of country within: the territory em- 
braced in the operations of the Army, under such rules and 
regulations as may be prescribed by the head of the De- 
partment and approved by the President. The said bureau 
shall have one chief, to be appointed by the President, by 
and with the advice and consent of the Senate, whose, 
compensation shall be $38,000 per annum, and such num- 
ber of clerks as may be deemed necessary by the chief of 
the bureau, and approved by the Secretary ef War, not ex- 
ceeding two of the fourth class, two ofthe third class, three 
of the second class, aud five of the first elass. 

Sec. 2. Ani be it further enacted, That the President may 
assign to such burca, for the benefit of said refugees and 
freedmen, the temporary use of such abandoned lands and 
tenements in insurrectionary States, not belonging to loyal 
owners, as may be necessary, and may direct such issues 
of provisions, clothing, aud fuel as he may deem needtul 
for the immediate and temporary shelter aud supply of des~ 
titute and suffering refugees and freedmen and their wives 
TE children, under such rules and regulations as he may 
direct. 

Sec, 3, And beit further enacted, Thatall laws and parts 
of laws conflicting herewith are hereby repealed. ; 


Now, sir, if it were possible, l would move that 
bill which 1 find upon my table as a substitute 
for the report of the committee of conference. 
We know what this means, The language that 
is used in this bill has received legal construction. 


| We know at its passage precisely what it will do. 


We know exactly what the expense of it will be. 
Has the Senator from Massachusetts ever calcu- 
lated what will be the expense of the Freedmen’s 
Bureau, and the officers that will be created under 
it by this bill of the committee of conference? -F 
have not any time to do it, and I do not know 
that Lam capable of doing it, but I imagine it will 
be enormous. ‘Phe bill which I have just read is 
one that we can all understand, It 1s one that 
will accomplish what | desire to accomplish in 
connection with freedmen and refugees. 

But, Mr. President, I only rose to state: in as 
few words as | could why I cannot consent to 
concur with the committee, and with probably 
the majority of the Senate, in voting for this bill. 
l am content to-night to record my vote even 
against a bill in behalf of freedmen. fam unwill- 
ing to say that colored men who are emancipated: 
under our laws, under our military control, and 
by the President’s proclamation, shall be placed 
in such an attitude as I think they are capable 
of being placed in by the ninth section of this bill. 

Mr. POMEROY. I propose to vote for this 
measure, although I confess there is something 
about it which is not exactly as I would have it 
and l only desire to make this remark because 
the time may come in a year or two when I shall 
perhaps be glad to pursue the measure thar £ 
would pursue now if the bill was susceptible of 
an amendment. What I object to is that this 
measure has a look of permanency about it as.if 
we were about to organize a Departmentof the 
Government to continue for all time to come, 
For twenty-five years I have maintained in this 
country every where that the negroes could take 
care of themselves. l have lived upon the border 
and seen them emancipated. I have seen thou- 
sands of colored and white refugees coming inta 
my State, aud } say here distinctly tbat the col- 
ored people are able to take care of themselves 
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and’find their placesand adapt themselves to.their 
new condition easier and” quicker than the poor 
white refugees who are driven -out of the border 
States. Any race often that can adapt them- 
selves io slavery can very soon adapt themselves 
to freedom, What I object to-is that this bill 
looks as if we were to enter upon aŭ established 
aystem of administration upon this question asa 
Department of the Government for all time to 
come.” ] want the men who take office under this 
Bill, ifit becomes a law, to understand that it is 
only a temporary measure. I do not propose 
to listen to their communications a year from 
now,in which they will undertake to convince the 
Senate:and the country that everything depends 
on their continuing in office, and that these freed- 
men äre never to be thrown upon their own re- 
sources, but are always to;be held up and sus- 
tained by a Departmentof this Government. I 
am willing that this report shall be'adopted; I am 
anxious indeed that it shall be adopted as a tem- 
porary measure, to take them: by the hand for 
one year, perhaps, while they are marching out of 
their prison-house into the light of freedom. l 
am willing to sustain them by means of this char- 
acter for six months or a year, temporarily. My 
objection, as I have said, is that this measure 
seems to look as if we were to enter upon a sys- 
tem by which we were to conduct this Department 
of the Government, as-we have other Departments 
. of the Government, for long years to come. I 
am looking for a speedy return of the colored 
population of this country to freedom and to tak- 
ing care of themselves and adapting themselves 
to that condition; and all E think the exigencies 
of the case demand is some temporary expedient 
for a year or two. 

Mr. SUMNER, 
the vote. : 

Mr SPRAGUE. I am opposed to this meas- 
ure if [ can procure for the colored man the elect- 
ive franchise.. When a man can vote, he needs 
no special legislation in his behalf. The Freed- 
men’s Department, as proposed by the bill under 
discussion, uncoupled with the rights and privi- 
leges of free men for the colored men, in my opin- 
ion will illustrate history in the style that the In- 
dian Bureau illustrates the beginning and end of 
the Indiat Sir, Lam for perpetuating all races 
of men, 

What a piece of work is aman! [ow noblein reason! 
Yow infinity in faculties! Jn form, and moving, how ex- 
pressand admirable! dn action how like an angel! In 
apprehension, bow like a god !? 

Sir, I am forall racesof men. Ido not believe 
that it isnecessury to secure the prosperity of one 
race that another should be destroyed. ’. I fear 
that the. bill under discussion will destroy the 
negro race in this country. -I know that its ad- 
vocates have no such desire. Gentlemen desire 
to do the best that can be ‘done for this unfortu- 
nate race. Bat, Mr. President, compromises of 

rinciple here, as everywhere, are ‘dangerous. 
dhere is no necessity tò compromise this ques- 
tion at this time, Those who advocate this. bill 
apon humane principles should insist upon giving 
to this race the rights of freemen, and should 
never—no, never—accept anything less. Those 
who advocate the bill upon political theories 
should never consent that the only representatives 
of true loyalty in the South, the colored men, 
should be placed inside of a bureau to be cheated 
by the mercenary, or driven from the soil by their 
old masters, their most deadly enemies in all con- 
ditions except that of slavery. 

If, sir, L cannot obtain fur freedmen the privi- 
leges of such, 1 will give my vote for the proposi- 
tion, but I must give it under protest. I give it, 
believing that the death [ inflict is one that is pro- 
longed instead of instantaneous—slow torture— 
by voting for the proposition, ending in death, 
instead of instantaneous death without this bill— 
resulta that will always occur by refusing to be 
just. I desire that those who advocate this bill 
will stop here and spend their time and talent in 
demanding for the negro race all the rights and 
privileges of freedom. Do this, and no Freed- 
men’s Bureaus at all necessary. 

To be technical, { object to the bill because it 
creates a Department. 1 desire that-that feature 
shall be changed; and Lhope that my suggestions 
will influence those who have charge-of this bill. 
The Constitution of the United States permits the 
President of the United States to obtain, wpon-all: 


Icontent myself with asking 


{|-questions that he may ‘desire, opinions from the: 
You here constitute a De- 


heads of Departments. : 
partment of this Government, and make the head 
of that Department a Cabinet officer. You have 
one Department of Agriculture; and Senators have 
undoubtedly been impressed with the idea from 
the head’ of that Department. of the importance 
ofhis becoming a part of the Government, of his 
becoming one of the Cabinet. -It will not be long. 
before the head of the Freedmen’s Bureau will 


demand admittance under the Constitution as be- j; 


ing one of the chief advisers of the President. 1 
object, therefore, to the increase of Departments, 
upon the ground that we have Cabinet ministers 
sufficient to carry on the work and business of this 
Government. . a 

Having made my point here in the beginning 
of this bill, I desire to go a step further than lam 
warranted. I desire to make two points: first, 
that the results of the present war, to be made 
valuable, require that those who have aided in our 
success should reap all the rewards of that suc- 
cess. No State must again be admitted into the 
Union that does not agree to protect those who 
have defended the flag and have been Joyal to the 
Union; because, under the amnesty proclama- 
tion, as soon as peace is declared, the rebels will 
resume their original power, and crush out the 
Union loyal men, white and black, who have been 
opposed to them. The only safety to the Gov- 
ernmentis thatall men who have been loyal shall 
have all the protection of the Union Government 
and all the rights of freemen. ‘The governments 
of the States in rebellion have been destroyed. 
There is only the record Jeft—a record beginning 
in constitutional fealty and ending in treason to 
the Government and solemn obligations. The 
amnesty proclamation requires conditions for the 
individual to become a citizen, All I desire is 
that, in admitting these States into the Electoral 
College, conditions shall be required, and those 
conditions are that the State governments shali 
have existence only through the admitted right 
of the negro to a part in those goverments, as 
being the most loyal element therein. The soldier- 
must be protected, whether he be white or black; 
and.because he is not able to protect himself, be- 
cause all the money and privileges and influences 
of the worfd are against him, L desire his advance- 
ment and his protection. 

I object to this bill because I feel that the in- 
terest both of the colored and white men will be 
prejudiced by its influence. Let us refuse ad- 
mittance to every rebel State unless the privilege 
of the elective franchise is granted to the colored 
man. I believe the future permanency of this 
Government depends upon this, and L believe 
those who have fought this war have no safety 
and security without it. Lam therefore opposed 
to thie bill, because I fear the object desired by 
the honorable Senator from Massachusetts will 
not be obtained by the bill; and I hope it will be 
postponed. 

Mr. SUMNER. Let us have the question on 
the report. 

Mr. HENDRICKS. I move that the report 
be indefinitely postponed. 

Mr. WILSON. On that motion I ask for the 
yeas and'nays. 

The yeas-‘and nays were ordered. 

Mr. HENDRICKS. I will make an inquiry 

of the Chair. If it were possible in any way to 
consider the bill in a legislative way, 1 would 
move to postpone it to a day certain during this 
session, but Í believe it is beyond the control of 
the Senate to make any amendments to it. 
_ The PRESIDING OFFICER, (Mr. Power. 
in the chair.) In the opinion of the Chair, the 
report must be considered in its entirety, and no 
amendment can be made to it. The question is 
on the indefinite postponement of the report. 

Mr. HENDRICKS. I will ask if the report 
can be recommitted. . 

Mr. SUMNER. | It cannot. 

Mr. HENDRICKS. I do not see why. T 
ask the Chair. It-is a report from a committee 
on the part of the Senate. 

„Mr. TRUMBULL. Ifthe Senator from In- 
diana will allow me, wecan reject it and then call 
for a new committee of conference. 
the report it comes to` the same thing as recom- 
milting-it, for then we could ask foranother-com- 
mittee-of conference. = ss. e 

‘Fhe PRESIDING OFFICER: The only way 


4 


If-we reject: 


to reach the object of the Senator from Indiana, 
in the opinion of the Chair, would be to disagree 
tò the report and. ask for another committee of 
conference. That can be done. : 

Mr. HENDRICKS. Then I move to reject 
the report, and withdraw the motion to postpone 
it indefinitely. . @ 

Mr.SUMNER. That is the original question, 
on concurrence with the report of the committee, 
If the Senate non-concurs with the report of the 
committee then the question will be open of com- 
municating with the other House and asking for 
another committee of conference. I think, there- 
fore, the question had better be taken, as is cus- 
tomary on the reports of committees of conference, 
will the Senate concur with the report of the 
committee? If the Senatedo not concur, then the’ 
proposition of the Senator from Indiana can be 
made. 

Mr. CONNESS. Itmustbe apparent of course 
to the Senator from Indiana that if there is a clear 
majority of the Senate in favor of accepting the 
report,.they will vote against the indefinite post- 
ponement. i 

Mr. HENDRICKS. 
motion. 

Mr. CONNESS. Then let us come to a vote. 

Mr. WILSON. On the question of concur- 
rence I ask forthe yéas and nays,and let us have 
a test question, 

Mr. DOOLITTLE. The Senate is not full; 
this is an important measure; it is desirable to 
have a full Senate when the vote is taken; 1 sup- 
pose the discussion is ended; and as this will be 
the unfinished business for to-morrow, | move 
that the Senate adjourn. 

Mr. SUMNER. Oh, no; let us have a vote. 

The PRESIDING OFFICER. The question 
is on the motion to adjourn, which is not debat- 
able. i 

Mr. SUMNER. [hope we shali not adjourn. 
I call for the yeas and nays on the motion, 

The yeas and nays were ordered, 

Mr. DOOLITTLE. I will withdraw the mo- 
tion for the purpose of allowing the Senator from 
Iowa to submit another motion. 

Mr. GRIMES. I move that this bill be post= 
ponen until to-morrow, until there is a full Senate. 

do not recognize the propriety of this Senate 
being forced to take this particular measure in’ 
place of any other measure that may be proposed 
upon so importanta questionas this. I believe that 
when there is a full Senate here a vast majority of 
the body will indicate their opinion in tavor of 
some provision for‘the government and protec- 
tion of freedmen and retugees; but I believe that 
the sentiment of this body is against this measure 
as it stands. I want, therefore, a fair vote in a 
full Senate ‘to-morrow on this subject, and let us 
have a new committee of conference if the. senti- 
ment of the Senate be as”I think itis, and then we 
can have such a bill as will meet our approbation 
and meet the approbation of our constituents. 

Mr. TRUMBULL. I see there is a determina- 


I have withdrawn that 


‘tion not to come to a vote on this bill to-night, 


and there are several bills which have come from 
the Committee on the Judiciary that | am sare 
the Senator from. Massachusetts will not object 
to; I therefore move to postpone the pending and. 
all prior orders and take up House bill No. 692; 
in reference to prosecutions for libel in the Dis- 


|. trict of Columbia. 


The question being put-on the motion of Mr. 
TRUMBULL, there were, on a division—ayes 11, 
noes 12; no quorum voting. 

Mr. WRIGHT. I move that the Senate do 
now adjourn, . : 

Mr. WILSON and Mr. CONNESS called for 
the yeas and nays, and they were ordered; at 
being taken, resulted—yeas 9, nays.17;as follows? 


YEAS — Messrs. Dixon, Grimes, Harlan, Hendricks 
Lane Gf Indiana, Powell, Ramsey, Sprague, and Truto: 

ane o a 

NAYS — Messrs. Brown, Buckalew, Chandler, Clark, 
Conness, Farwell, Howard, Lane of Kansas, Morgan, Mor 
vill, Nye, Pomeroy, Shermaz, Stewart, Sumner, Wade, am 
Wilson—17. ; 

ABSENT—Mesgrs. Anthony, Carlile, Collamer, ‘Cowan, 
Davis, Doolittle, Foot, Foster, Wale, Harding, Harris, Hent 
dersou, Howe, Johison, McDougall, Nesmith, Richardson, 
Riddle, Saulshury, "Ten Eyck; Van Winkle, Wilkinso}s 
Willey, and Wright~24, 


So the Senate refused tò adjourn. 
Mr. GRIMES. D renew my motion to 

pone the further: consideration of this su 
until to-morrow: ~- 2 a 


ost 
ject 


» Senator-from, [linois. 
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Mr: SUMNER. {hope not. whet 
The PRESLDING OFFICER... The Chair 
¿was mistaken in considering ‘the motion of the, 
The motion of the Sena- 
tor from:lowa was first mader. <; Snie sss? 5: 
oMr. GRIMES... I renew the motioñ to: post 
. pone the further consideration of this subject un- 
= til to-morrow. ~ 
Mr. WILSON. -At what time ? Sap 
¿o Mr, GRIMES. |’ Ido not care what time so that 
there shall be ‘a full Senate, and that we under- 
stand what wearé about. My purpose'is to get 
a Freedmen’s: Bureau bill that T: can vote for. I 
think we can accomplish it to-morrow. I there- 
. fore move to.postpone the further consideration 
of this report until to-morrow at one o’clock. 
Mr. SUMNER. I hope there will be no post- 
ponement. A motion to postpone at the present 
time is a motion to kill, and such is the unques- 
tionable object of the Senator from Iowa, [Mr. 
Grimes]. ` He-is against this bill now just as he- 
was at the beginning, and is acting according to 
his sense of duty when he tries in every way to 
defeat it. But are Senators who have thus far 
by their. votes shown a detérmination to do 
something ‘for the freedmen ready to follow his 
example ? * 4 ; 
The Senator says he wishes time. . Perhaps. 
But he wishes something more. He wishes to 
_ arrest this legislation. now.at its latest stage. He 
says that he wishes an opportunity for debate. 
But, sir, has he not had this opportunity to ex- 
cess and in. largest measure? The Senate can- 
not forget how carefully:and conscientiously this 
question has been considered—first, in a commit- 
tee of this body, who gave their best attention to 
‘jt for weeks during the last session of Congress; 
then for seven days in the Senate, during which 
the Senator signalized his opposition to the bill; 
~ and then again in a conference committee during 
- the present session, where the whole subject was 
most thoroughly studied in every possible light; 
and then again in the debate, running over several 
days, which has already occupied the Senate since 
the report of that committee. . Surely, if the 
Senator is not satisfied with the labors of. the 
committees of this body, he cannot complain that 
opportunity of debate has been wanting. Sir, he 
has had the opportunity, and has exercised it. 
‘Iam pained by this opposition, It is out of 
season. I am pained by it especially from the 
‘Senator from Iowa. I do not judge him.. But he 
will pardon me if I say that from the beginning 
he hus shown a strange insensibility to this cause. 
He is for liberty, but he will not help us assure 
it to. those who have for generations been’ de- 
spoiled of it. Sir, I am in earnest. Seriously, 
religiously, I accept emancipation as proclaimed 
by the President, and now, by the votes of both 
Houses of Congress, placed under the sanctions 
of constitutional law.. But even emancipation is 
not enough, - You must see to it that it is. not 
evaded or nullified, and you must see to it espe- 
cially that the new-made freedmen are protected 


in those rights which are now. assured to them, 


sand that they are saved from the prevailing caste, 
which menaces slavery under some new alias; and 
this is-the object of the present measure.” : 

_ Would you know the perils of freedmen ever 
-Bince emancipation? Listen, then, to the words of 
‘that true patriot, General: Wadsworth, who, after 

his visit to the valley of the Mississippi, and per- 
sonal observation of the freedmen there, wrote 
thas: 7 ` 

“There is one thing that’ must be taken into account, 

and tliat is, that there will exist a very strong disposition 
among the masters to control these peuple and keep them 
“as a subordinate and subjected class. © Undoubtedly they 
intend to do that. I think the tendency to establish a sys- 
tem of serfdoin is the great danger to be guarded against. 
T talked with a planter in the La Fourche district, near 
Tibadouville; he said he was uot in favor of secession ; he 
avowed his hope aud expectation that. slavery would be 
„restored there in some form. I said, “If we went away 
and lefi these people now do you suppose you could reduce 
them again to slavery?) He laughed -to scorn the idea that 
they could not. “What? said E, ‘these men who have had 
-arins iu their hands? ‘Yes, he said; ‘ we should take the 
arms away. from them, of course.’ >? : 


: But this.emphatic testimony is simply in har- 
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mony with accumulated testimony from” other 


| teétion’ call it what you ‘will: 


| the Commissioner. 


quarters. The:'freedmen, now tejoicing in re- 
covered rights, must’ for awhile be saved ‘from the 
‘traditional harshness: and-cruelty to which, for 
‘generations, they’have'béen exposed. Call it pro- 
The power of the 
Government must be to théma'shield. And yet 
you hesitatg. i ae ae 

The Senator from Iowa renews now the objec- 
tions which he made at an earlier stage of ‘this 
legislation. It will not'be forgotten that he most 
earnestly protested against the bill as giving to 
persons a control of the freedman. It was then 
shown, I think, to demonstration, that he was 
mistaken. But out of deference to his sensibili- 
ties, and that nothing might seem to be wanting 
to the protection of the freedman, other safeguards 
were introduced, as amendments on his motion, 
or in pursuance of his suggestions. But all this: 
is not enough to secure his favor: He objects 
again. 

Very well. So far as I understand his objection 
then and now, it is twofold: first, that the freed- 
man is placed under constraint, and that he is not 
a-freeman; and, secondly, that he is treated too 
much as an infant or a pupil. Now, I undertake 
to say that.the objection in both these forms is 
absolutely inapplicable. 

The freedman is treated in every respect as a 
freeman. Again and again in the bill his rights 
are secured to him. ‘Thus, for instance, in the 
fourth section it is expressly provided that 
ts every such freedman shall be treated. in all re- 
spects as a freeman, with all proper remedies in 
courts of justice, and no power or control shall 
be exercised with regard to him except in con- 
formity with law.’? Language cannot go further. 
«In face of these positive words so completely in 
harmony with the whole bill, it is vain to say that 
the freedman is not a freeman. Sir, he is a. free- 
man just as much as the Senator himself, with a 
title derived from the Almighty which no person 
can assail. Whén the Senator finds’ danger to 
the freedmen in this measure, he consults his 
imagination, inflamed by these hostile sentiments 
which he has allowed himself to nurse. 

But the Senator complains that the freedman is 
treated too much aš an infant or a pupil. How? 
Where? Let him point out the objectionable 
words. Analyze the bill. The freedmen, it is ad- 
mitted, are under the general superintendence of 
But are we not all under the 
general superintendence of the police, to which 
we may appeal for protection in case of need? 
And just such protection the freedmen may expect 
from the Commissioner, according to his power. 
The Senator himself is under the superintendence 
of the Presiding Officer of the Senate, whose duty 
it is to see that he is protected in his rights on this 
floor. But the Presiding Officer can do nothing 
except according to law, and the Commissioner 
is bound by the same inevitable limitations. 

But there are regulations applicable to the con- 
tracts of the freedman. Very well. Why not? 
To protect him from the imposition and tyranny 
of the dominant race it is provided that “ no freed- 
man shal] be employed on any estate above men- 
tioned otherwise than according to voluntary con- 
tract, reduced to writing and certified by the as- 
sistant commissioner or local superintendent.” 
Mark the language, ‘voluntary contract. What 
more can be desired? But this is to be reduced 
to writing. Certainly, asa safeguard to the freed- 
man and for his benefit. ‘Then, again, the com- 
missioners are to act as “ advising guardians,” 
‘in which capacity they are to “aid the freedmen 


in thetadjustment of their wages.’’ But do not 


forget that the freedman is a freeman, and if he 
does not need-such aid or advice he may reject 
it—just as much as the Senator himself. Look 
at other clauses, and they will all be found equally 
innocent. 3 a 

But there is the section originally introduced on 
the motion ofthe Senator from West Virginia, [Mr 
Wittey,] providing that“ whenever the Commis- 
sioner cannot otherwise employ any freedmen who 
‘may come under his care‘he shall, so far as prac- 


_in, his rights, 


‘prehend, for the Senator from 


ticable, make provision for them with humane 
suitable persons at a just compensation for. t 
‘service.’? “Here again istyranny and outrage cs 
‘ried to the highest point. Bathow?. The Com- 
missioner is to act as.an intelligence. office.’ That 
is all; and éverything that he does is to be “in 
‘conformity with law.” This clause,-even if it 
were in any respect ambiguous, must be ruled 
by those earlier words which declare that “every 
such: freedinain shall be treated ‘in ‘all respects as 
-á freeman.” “What more can be desired?) With 
this rule as a touchstone: no freedman can suffer 


But the strange complaintis madethat this meas- 
‘ure is too favorable to. the freedmen, and, indeed we 
have been told that something is needed for the 
whites. Very well; letit bedone. [trust thatanen- 
lightened Government will not fail to recognize its 
duties toall alike. Meanwhile, it.is proposed that 
abandoned lands shall be Jeased to freedmen, and 
if they are not able and disposed to take the lands 
for a twelvemonth, then they are to be leased to 
other persons. Andwhy not? The freedmen for 
weary genérations have fertilized these lands with | 
their sweat. The time has come when they should 
enjoy the results of their labor at least for a few 
months. This war has grown out of injusticeto 
them. Plainly to them we owe thefirst fruits of 
justice. Besides, this provision is essential as a 
safeguard against white speculators from a dis- 
tance, who will seek to monopolize these lands, 
with little or no regard to the. freedmen... Ay, 
sir, itis too evident that it is essential as a safe- 
guard against grasping neighbors who: still pant 
and throb with all the bad passions of slavery. 

Mr. President, the objections. to the measure 
are vain. Itis not hurtful to the freedman. It 
isnot hostile to liberty. [ts declared object is the 

good of the freedman.. Its inspiration is liberty. 
ook at it as a whole, or in detail, and you will 
find the same object and the same inspiration, „Et 
only remains that the Senate should adopt it, and 
give a new assurance of justice to an oppressed 
race. In the name of justice Lask your votes. 

Mr. GRIMES. It was hardly necessary, I ap- 
assachusetts; in 
order to round out his polished periods, to be ip- 
accurate in his statements. _He was hardly cor- 
rect in saying that for seven days this bill received 
my opposition, If the Senator had refreshed his 
memory he would have discovered that I voted 
for the bill that was sent to the committee of con- 
ference, and supported it during the last days that 
it was under consideration in the Senate. 

The Senator says, also, that this bill has, sub- 
stantially passed this body. I think the Senator 
is greatly mistaken. Did this Senate ever agree 
to create an independent Department of this Gov- 
ernment to take charge of freedmen?. Is. not that 
a substantial change? Is this the same bill that 
was sent to that committee? Did not the bill pro- 
vide in the ninth section, when it went to that 
committee, that these. commissioners should pro- 
vide, not for letting out these. men, not for hiring 
them out for a compensation to be fixed by. the 
commissioners, but should provide homes. for 
them? And the amendment, when it was under 
consideration in the Senate, and when it was first 
adopted in the Senate, provided that they. should 
open a correspondence with the Governors and 
municipal authorities of the northern States. in 
order to find places and homes for them; but the * 
Senator has changed that ninth section—— 

Mr.SUMNER. Wo, sir. 

Mr. GRIMES. Sir, I have refreshed my mem- 
ory on that subject. Ihave referred to the Con- 
gressional. Globe. I have discovered that the 


‘amendment proposed by the Senator from West 


Virginia [Mr. Witty] declared that these com- 
missioners might provide homes for the freed- 
men, and then there was an addition to it which 
directed that they might open correspondence with 
the Governors of States. . That last part of it, in 
another stage in the Senate, was stricken off; but 
the bill as it went from the Senate directed that 
these freedmen should be provided with homes. 

Mr. SUMNER. “ Homes and employment?” 
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and the committee of conference having: it ander’ 
„consideration deliberately adopted. the- phrase- 


“smake provision for? as upon. the whole a bete 
ter expression. eee . 
“Mr. GRIMES. I know the committee of con- 
ference'deliberately adopted it; but am I to adopt 


; Wrong, and that, the construction that may be 
‘givet to it by those who may come after. us in the 
administration of this Government would enale 
‘them to,reénslave these very freedmen and attach 
” them as.serfy to the soil? , The Senator says that 
Lhave misconstrued the effect of this section. He 


- Says there is another section thatis to.be taken in |! 


` connection with it, and. he refers to the fourth 
‘section, which declares: Be aca tat. Fa 
And every such freedman shall. be treated in all respects 
“aga free man, with all proper remedies in courts of justice, 
and no power or, control shall be exércised with regard 10 
him:except in conformity with law. 5 - i 
And then he goes on and in the ninth section 
“ynakes'a'law by which the officers created under 
this: bill may provide forletting him out for such 
a period of time as the Commissioner chooses, 
to whoever he chooses; wherever he chooses, and 


‘at Such compensation as he chooses, That will! i] 


“be the construction of the section. ie ` 
Mr. SUMNER. I wish my friend wouldallow 
‘me to ask him a question. ` N 
Mr: GRIMES. Certainly., é 
Mr. SUMNER. I really wish to ask my friend 
_ whether he imagines that there isany rule of law 
orofinterpretation which would authorizé a court 
or lawyer or anybody else to interpret the ninth 
. Section without reference to the rest of the bill? 
Must it not be taken together,asa whole? Must 
` not one part be seen in the light of the other? And 
“can the person who approaches the ninth section, 
‘and especially passing from that section to the 
` fourth section, find anything but liberty and good 
* for the freedmen? 
Mr. GRIMES. Mr. President, I will make a 
candid answer to the Senator, and say that any 
` court and any lawyer, as I apprehend, who might 
‘be called upon to construe this law, would find 
‘in that clause in this: ninth section or the latter 
part of ityas they would find in a majority of the 
other sections of the bill, nothing but rhetorical 
flourishes, | 
Mr. SUMNER. Very well; those would not 
urt, ed 
Mr. GRIMES, No, sir, they would not hurt, 
and they would notdo any good: The Senator 
claims that they will be beneficial; that they will 
restrain and influence the construction to begiven 
tothe ninth section, I think they will not. I 
nay that the declaration, speaking of them in an- 
othe 


r capacity at another time, that they shall be |] 


treated ag freemen with ‘all proper remedies in 
courts of justice, and that no power òr control 
shull be exercised with regard to them except in 
conformity to law, will have no practical effect, 
for what is this exception? [tig t exceptin con- 
formity with law.” “What law? The law that 
is embraced in the ninth section of the same bill, 
which gives to the Commissioner power to make 
provision for these men at such compensationas 
1e pleases, with whomsoever 
“wherever he pleases, and in whatever capacity he 
‘plenses, : ; 
Now, Mr. President, it will not. do for the 
Senator to raise an issue with me upon that ques- 
tion on the ground that I am not in favor of the 
rights of the freedmen, or to insinuate that Lam 
not as much in favor of liberty and freedom as 
he is, Mr. President, if this is such a purely 
humane bill, why is there NO provision tu réavis 
“the'fréedmen in this District? “Are they not suf- 
fering Do they not need our assistance? Are 
there not frém ten to twelve thousand of them 
starving right under our eyes to-day? I wanta 
bill such. as that introduced by the distinguished 
chairman of the committee on Military “Affairs 
of the House of Representatives, that will author- 
ize the Secretary of War to reach these persons. |. 
No man has a right to Suppose that because J 
ane opposed to the adoption of this conference 
report tam opposed to any freedman’s‘bill, I 
want an opportunity to change it, `I think that 
if this question is postponed until to<morrow we 
can get that opportunity. T want to refer it to 
another committee of conference: 
corporate into it the very provision thatis in this 


their suggestion when 1am. satisfied. that itis. 


he pleases, to labor. 


I want to in- 
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War to provide for this-colered people inthis 
-Districts Does the Senator claim that the ‘work 
of his committee. on conference is immaculate! 
Can it not be rectified? ‘Is it not possible to be 
bettered? “Is all judgment and wisdom in this 
world, .as well as’ all abti-slavery sentiment and 
„the spirit of freedom,.confined:to this committee 
of conference? i 3 ask PU a 

Mc. President, I am just as.-much in earnestas 
the Senator from, Massachusetts is; Lam just as 
much in favor of protecting these freedmen ag he 
is; I will go just as far and spend just as much.of 
my own money or.of the money of my constitu- 
ents as- he will spend; but I want to be satisfied 
that when Tam doing it it is going, to, reach the 
objects of. my bounty, and L want to be satisfied 
that all their rights will be protected under. the 
law which [am going to. adopt and vote fors.. 

The PRESIDING OFFICER, The question 
is'on the motion of the Senator from Lowa to 
postpone the. report. under consideration until one 
o’cléck to-morrow. ; 

Mr. SUMNER called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 13, nays 16; as follows: 

YEAS — Messrs.: Buckalew, Dixon, Doolittle Grimes, 
Harlan, Henderson, Hendricks, Lane of Indiana, Powell, 
Ramsey, Sprague, Trumbull, and Wright—13, 

NAYS—Messrs. Brown, Chandler, Clark, Conness, Far- 
well, Foster, Howard, Lane of Kansas, Morgan, Morrill, 
Nye, Pomeroy, Stewart, Sumner, Wade, and Wilson—16. 

ABSENT—Messrs. Anthony, Carlile, Collamer, Cowan, 
Davis, Foot, Hale, Harding, Harris, Howe, Johnson, Mei 
Dougall, Nesmith, Richardson, Riddle, Saulsbury, Sher- 
man, Ten Eyck, Van Winkle, Wilkinson, and Willey—21, 


So the motion to postpone was hot agreed to. 


The PRESIDING OFFICER. The question 
‘now is on concurring with the report. 

Mr. BUCKALEW. 1 call for the yeas and 
nays, l 

The yeas and nays were ordered. 

Mr. HENDERSON. Mr. President, I desire 
to state before the vote is taken that in my judg- 
ment the bill if adopted will, instead of benefit- 
ing the freedmen of the South, be attended with 
consequences sufficientin time to reénslave thei, 
If I understand this proppsition, it is to establish 
an independent Department of the Government to 
take into ‘consideration the condition of the freed- 
men, to take charge of them in every sense of 
the word, to look to their comfort, to actas guard- 
ians for them in every respect, to have a vast num- 
ber of officers appointed for the purpose of over- 
looking their condition, providing for them labor, 
and in every way possible superintending their 
welfare, and I think opening the door for the per- 
fect reénslavement of the negroes of the 


sachusetts does not think so. [am very. well 
„aware that he would not do anything whatever 
Which in his ‘opinion would bring about such a 
` result, 

Mr. President, the comment that was made upon 
this bill by the Senator from lowa, 1 think is just, 
and is Amply sufficient to defeat it. What is the 
ninth section of the bill? In substance it is that 
whenever these commissioners cannot otherwise 
employ any of the freedmen, they shall make 
provision for them with humane and. suitable per- 
“sons, and at a just and suitable compensation for 
their services, Does the Senator from. Massa- 
chusetts take into consideration the vast number 
of freedmen to be.found in the southern States— 
from three to three and a half millions? 
tended that the eighty-eight superintendents who 
are provided for in ‘the bill shall go on to look into 
| the condition of these negroes, and wherever they 
j cunnoi Thake otherwise suitable provisions on the 
lands they may seize upon in the southern States 
it will be their‘duty to look out homes for them 
and pat them with those parties that they see fit 
to place them under, for such compensation and 
for such a time as they may.desire. What will 
be the result of this? Will there-be enough aban- 
doned lands in the southern States upon which to 
place the negroes? If that be the case, let_us see 
wn isto be done. Look at my own State to- 

ay. Eirin : 

I do not wish now to draw any comparison 
showing the distinctions that are made here be- 
tween freedmen and the white refugees. front the 
southern States, There’ are to-day in my: State 
thousands of individuals from: the State of Ar- 


House bill, which will authorize thé Secretary of 


| South. | 
Tam very well aware that the Senator from Mas- |} 


It is in-} 


kansas, and from the southw; st part of Missouri, 
Who are refugees from their homes in consequence: 


$ 


of the fact that they were Union men. They are 
just ás poor asthe freedmen. One of the sectiong 
of this bill, if 1 remember it aright—I have not 
had time to devote much attention to it—provideg 
that the assistant commissioners shall take pos- 
session of all abandoned property, real and per- 
sonal ,-belonging te disloyal persons, and all real 
estate belonging to the United States, or of which 
the United States has possession, and. shall rent 
or lease such real estate to freedmen, or. permit 
thesame: to be cultivated by them, on such terms 
as they may prescribe; and if the lands or other 
property shall not be required for the freedmen 
they may rent or lease the same to other persons, 
Why not permit these commissioners to look 
somewhat to the condition of those white. men 


who, in consequence of their Unionism, have been 


made refugees from home? The bill declares that 
as long as freedmen may be found to place upon 
the lands.that are abandoned, so long freedmen 
shall be placed upon them in preference to white 
persons. Why make this distinction? I would 
not make any distinction in favor of the whites 
as against.the blacks. Why isa distinction made 
here in favor of the blacks as against the whites? . 
I should like to know of the Senator what reason 
there. is. for it. It is not all the people of the 
southern States that are secessionists, not all the 
people of the southern States that have ever been 
engaged in this rebellion in any way whatever, 
Many have fled from the oppressions which were 
imposed upon thefn in the southern States, and 
are refugees from. home, and are just as poor as 
the freedmen themselves, as I have before said; 
and why does the committee say thata preference 
shall be made in favor of the freedmen over the 
whites? I can seen no reason in the world forit. 
There is no reason for it: $ 

How isit in my own State? :We have very 
properly freed the negroes in the State. They 
are upon our hands. In addition, we.havethou- 
sands and thousands of white persons on our 
hands to be taken care of; we are compelled to 
do it; humanity requires that we shall do it; and 
yet this report makes no provision whatever for 
them, but leaves them upon the people of a State 
that has been impoverished by the war, and in- 
vasions made upon it for four years, and no pro- 
vision whatever is.made for them, provided there 
are blacks enough to take up the lands that have 
been abandoned. : 

Now, Mr. President, I desire to refer to another 
Provision of this bill, and 1 wish to appeal to the 
Senator from Massachusetts and to ask him why 


it is inserted. These commissioners and super- 


intendents are to act as guardians, and they are 
to aid the freedmen inthe adjustment of their 
wages and in the application of their labor, 
I do not profess to have: been an anti-siavery 
man a great while, but the Senator from Mas- 
sachusetts is certainly too old an anti-slavery 
man to have been the author of a proposition of 
this character, What was the old argument M 
favor of the institution of slavery? Does.notthe 
Senator know; has he not heard it upon the floor 
of. this Chamber often enough to know what it 
was? It was that the African race isnot com- 
petent to self-government, that the negro is not 
able to take care of himself, that he needs-'a 
guardian. Italways wás the argument in favor 
of the institution of slavery, and is: the argument 
to-day, that-he is. not qualified to take care of 
himself, that he needs a guardian, that he wants 
a next friend in all his conduct in life. «Though 
Tam notavery old anti-slavery man, I can say 


to: Senators here that { never believed -word of 


that argument. -I believe to-day that if you tum 


} loose the negroes of the southern: States.and-tell 


them to take care of themselves they will do-it. 
There is no doubt about it. They will make a 
better contract for themselves than any whiteman 
who is their next friend will make for them. 
They will make their contracts and collect thelr 
wages. They have sense enough to doit. They 
are intelligent enough to doit; and, Mr. President, 
I tell you that so far as my experiende goes they 
areas industrious as the white man.” They take 
care of their wages as well as the white mao does, 
and they are justas capable of making contracts: 

Mr. SUMNER. Allow me to say to the Se- 
ator, then, that this bill. will have no application 
to such persons,’ No person need. be aided an 
making a contract unless hg stands in need o 
Every pérson.under-the bill willbe aa free asthe 


Senator himself, just as free to make a contract 
to the right or the left as the Senator from Mis- 
gout, itis only if he stands in need of it that 
be may claim that aid. cee a 
Mr. HENDERSON. Letme call the Senator’s 
attention to the fact‘that thisis made‘aduty. If 
my propasition be truethat these negroes can take 
are of themselves, why the necessity of this aid? 
I wanttodisabuse any prejudice in:the Senator’s 
mind on. that subject; he has heard so long from 
glave-masters that negroes caimot take care of 
thenisélves that it has really fastened itself on 
his brain... Isay they can-do so, [always told 
the Senator they could take care of themselves, 
I have never been of a different opinion. Turn 
loose the negroes in this country and let them take 
čare of themselves. Take the letter * d” out. of 
that word ‘‘ freedmen,** leave them ‘to. be t‘ free- 
men” and not “ freedmen”’—tL do not like the 
term; let the “d?” be dropped from it. Tam op- 
posed to keeping up the idea that these negroes 
when they have been turned free are to have guard- 
ians, supervisors, superintendents, and commis- 
_ gioners to take charge of them. 

Mr. LANE, of Indiana. Overseers. 

- Mr. HENDERSON. Yes, ‘ overseers,” for 
they are nothing else. I would say that the terms. 
here used are but another name for overseer, 

‘Now, let us look at another provision of this 
bill, It is not made the duty of the negroes to 

„take charge of the abandoned farms in the South. 
‘The Senator says that if these negroes’can take 
care of themselves they will be just as free as I 
am, The Senator is mistaken. : Why does he 
make it the duty of these officers to take charge 
of all the lands In the southern States? Why not 
Jet the negroes go and take charge of them them- 
selves? I ask the Senator now, and I ask for an 
answer, is it possible for a single negro to get 
possession of a home after the appointment of 
these superintendents, unless it be their free will 
to put him upon the land?, ‘The superintendents 
that ‘you send there are tő seize on all the aban- 
doned lands. 

Let tslook atthis vast machine. A Department 
isto be established, witha Commissioner at its 
head at a salary of $4,000. There is to be a chief 
clerk. at a salary of $2,000, aud then two clerks 
of each class, costing $12,000. Weare to create 
two districts in each State, at the head of which 
isto be anassistarit commissioner, making twenty- 
two assistant commissioners at $2,500 each, or 
$55,000. : Each assistant commissioner is'to ap- 


point four superintendents for his district, making 
eighty-eight superintendents at $1,500 each, mak- 
ing $132,000; and all this expense is provided for 
to begin with. 

These superintendents are to take charge of 
all the abandaged lands in the southern States, 
and not a negro can go and make a home upon 
them without their consent. Now, I venture to 
predict that after the machinery of this Depart- 
ment is put into full operation in the southern 
States, and this vast number of clerks and super- 
intendents shall have been appointed, there will 
be a system of fraud and swindling that will 
astound the Senator from Massachusetts, He 
does not dream that he is building up the ma- 
chinery of a vast system of fraud and oppression 
throughout the southern States, but I feel very 
well satisfied that such will be the case. i 

The bill says that these, superintendents shall 
take possession of the land’ and have charge of it. 
No negro can go and take possession of lands and 
cultivate them himself. : Let me tell the Senator 
that the négro would be much better off without 
these superintendents. The negro knows how to 
cultivate the cotton lands of the South much better 
than the gentlemen who will be sent down there 
tis superintendents. The negro understands the 
niode of cultivation infinitely better than the men 
who will be sent there to superintend his labor. 
Why then will you have them to direct the negro 
in the “application” of his labor? He knows 
how to apply his labor just as well as the super- 
intendents who will be sent there, and who never 
saw a cotton plant in their lives. : 

But what else is there? If thelands and other 
property shall not be required for the freedmen, 
the officers may rent or lease them to other per- 
sons. ` It is also provided that all contracts of 
the freedmen are to be in writing. The Senator 
from Massachusetts knows very well that when 
a contract is oncé reduced to writing the writing 
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itself is the evidence of the contract and-no oral 
testimony can be taken against it, Does he not 
know that nine tenths of the negroes of the south- 
ern States cannot read and, write? And if these 
supéerintendentsare permitted to superintend every 
contract and to make contracts for the negroes, a8 
they will do, does. he not know that it will ‘be 
utterly impossible for the. negro in any court of 
justice anywhere to introdtce testimony outside 
of the contract? 'Fhese cofitracts.will be*made 
by dishonest. superintendents again atid again in 
order -tö benefit themselves and to rob the negro 
of the-earnings of his. labor.. Such-will be the 
fact; and the Senator from Massachusetts in less 
than two years from-to-day will discover that what 
I say is true? . Te 5 alles 

Mr. President, I am not going to take up the 
time of the Senate. I have said enough to show 
that this bill ought not to be adopted. ‘That noth- 
ing should be adopted, I am not prepared to say; 
but my opinion is that no bill of this character 
otight to be adopted. The President of the Uni- 
ted States has issued a proclamation freeing the 
slaves. We regard that proclamation as binding, 
and consider that the slaves in all the seceded 
States are frec; but if that-be not the fact; the 
constitutional amendment that will soon become 
a part of the Constitution does make them free; 
and L-undertake to say that-it will be the settled 
policy.of this country in.the future to regard the 
negroes as free; and not only will they be re- 
eee as free by the men of the loyal States, but 

tell you they are now being regarded as. free 
even by. the bitterest of the secessionists.of the 
South. Sir, it cannot be avoided; they will be 
free; and I say the better policy is to regard them 
as free, have it understood that we ourselves re- 
gard them as freemen, and that they are to be 
treated as such upon every occasion, and that 
they need no guardians, no superintendents, no 
overseers. Sir, if we adopt this policy freedom 
will become a fixed fact in the country, and I 
urge upon the Senator from Massachusetts not- 
to insist upon the passage of this bill. K 

Mr. SUMNER. Iask fora vote at once. 

Mr. HENDRICKS. . I have no objection to 
the Senator from Massachusetts having a vote 
when the Senate is full, but this is a very import- 
ant measure not only in its effect upon the colored 
race-but upon the tax payers of the North. I 
think, sir, for the last three years quite enough 
has been done. by Congress in:the way of creat- 
ing: offices for inen who seek. office that they may 
make a living off: the public. Now, ‘sir, when 
we come to establish a Department of this. Gov- 
ernment, and the vote of the Senate is insisted 
upon on it, the Senate ought to be full, and Ido 
not think the chairman of the committee, be he’ 
cver so earnest in favor of his measure, has a 
right to demand a voteat this late hour of a day’s 
session of the Senate. The. Senator sees that 
there are very many Senators who are not here. 
If his bill is right he need not be afraid to submit 
it to the judgment of a.full Senate. If his bill is 
wrong, it ought not to be supported, it ought to 
be defeated. 

Mr. President, I believe the construction of the 
Senator from lowa is right; but suppose it be not 
right, it is the judgment of a very distinguished 
Senator, and that judgment is sustained by the 
judgment of other Senators, that this bill, instead 
of making the colored people.of the South freed- 
men-makes them slaves, places them not under 
the.control of masters whose interest:it is to pro- 
vide for them, but,under the control of- officers 
whose interest it may be to make money out of 
their labor. The Senator who-has chargeof this 
bill was-not able to meet the argument of the 
Senator from Iowa, as I thought. Not that he 
lacks the ability to do so3-we all concede his 
ability; but that the position of the Senator from 
Iowa was so strong that it could not-be:shaken. 

_ In one clause of the bill the Senator from Mas- 
sachusetts provides that:these people shall be con- 
sidered as freemen, and shall be treated according 
to.law,and then provides that an army of officers 
shall have the control and custody of them. What 
does the ninth section mean if it does not mean 
what the Senator from lowa has said it means? 
What is the purpose of the bill? What is the 
objectof all this? Nothing, or something. If it 
means something, it means what the Senator says 
it means. If it means nothing, we ought not to 


have a Department established; we ought not to 


fill the land with, officers to be supported 


burdened people: - The Senator from lowa insists 
that it méans that: these. persons are to be placed 
under the control and guardianship ofjan.army: 
of office-holders. The language is plain, as I còn- 
ceive, that * whenever the Commissioned ican- 
not otherwise: employ any.of the freedmen who 
may come under his: care he shall, so far.as prac- 
ticablé, make provision for’ them with humane 
and suitable persons, at a just compensation for 
their services.” The Senator from Massachu+ 
sétts saysthat means ifthe colored people are’will- 
ing to doit. Ifsitall depends-on their pleasure, 
why pass- the bill? Ifthe judgment of the negro 
overrides the judgment of the. officer,.we,.do not 
need the bill. ` If the-colored persons are.to be en- 
tirely free to work for whom they please, and at 
such wages as they please, why appoift.a man 
to hire them out? TF this man cannot hire them 
out, if this law does not give him the power to do 
it except with the consent of the negro—in other 
words, if the negro down South is to makevhis 
own ‘bargain, what is the purpose of a Govern- 
ment-dfficer to make a ‘bargain for him? If the 
officer is:to consultthe colored person in advance 
and get his consent to the bargain, then let the 
colored man make his own contract: : If heis free; 
he makes his own contracts: If he'is-a slave, I 
prefer that he should be'a slave’ under the-con- 
tokot a person who is interested to look after 

im. . at tits EE GE Eb 

Mr: President, ask Senators to look’into what 
a state-of facts may occur under this bill.’ You 
appoint a Commissioner; the Senator says he 
will be an honest man. ‘He may be an honest 
man, butallofficersare not honest.. Suppose you 
appoint-a man to take charge of these colored 
people in the South who is not honest, who seeks 
to make gain, not for himself it may bey but: for 
his relatives, his friends, men whom he wishes 
to make rich, and they go down with him and 
this officer hires out these colored people to the 
men'whom he wishes to provide for and to accom- 
modate; and in that way the most odious system 
of slavery that is possible may spring up. 

But, Mr. President, I do not intend to discuss 
this bill further. I think we ought to have a vote 
when the Senate is full. I do not. believe this bill 
is the judement of the Senate. It has not come 
here, as I esteem it, according to‘the usages of 
legislation. Itisa bill broughtin here by a com-~ 
mittee of conference, and we are compelled to 
vote for it or against ‘it without ‘the power ‘of 
amendment. It ia a syétem‘of legislation that we 
ought not to encourage. Ltmay hit us someting 
when we do not want this Kind of legislation. 
Sometime a committee of conference may be ap- 
pointed by this body and by the other branch of 
Congress and bring ina report that is entirely 
opposed to the sentiment ofthe body in many of 
its ‘details; and yet-we have to’ vote upon it as an 
entirety, for or against it, without the power of 
amendment, We ought to stand strictly by the 
usage which allows a committee of conference 
only to report upon questions of disagreement. 

The Senator from Connecticut [Mr. Foster} 
has just suggested that iff give way he will move 
an adjournment. I do not intend to discuss, the 
bill any further. : 

Mr. SUMNER. 
vote to-nizht. ` . 

Mr. HENDRICKS. I would go any extent 
to accommodate the Senator from Massachusetts; 
I would be willing to stay here all night myself; 
but I am not willing that so importanta measure 
as this, a measure establishing anew Department 
of Government, giving a power that I do not think, 
under the Constitution, we have. a right to give, 
shall be voted upon by so thit a Senate; but 1E the 
Senator wishes to, make a motion to adjourn, I 
will yield for that purpose, : 

Mr. WILSON. We have not got a quorum. 

Mr. SPRAGUE. 1 move that the Senate. ad~ 


journ. i . : : 

Mr. CONNESS called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 13, nays 11; as follows: vest 

YEAS—Messrs. Buckalew, Conness, Doolittle, Foster, 
Grimes, Harlan, Henderson, Hendricks, Howe, Lave of 
Indiana, Powell, Sprague, and Wright—13. NAE 

NAYS—M rown, Chandler, Clark, Farwell, 
Howard, Lane of Kansas, Nye, Stewart, Sumner, Wade, 
and Wi ail i vers 

ALSENT—Messrs. Anthony, Carlile, Collamer, Cowany’ 
Davis, Dixon, Foot, Hale, Harding, Harris, Johnson, 


I hope, then, we may havea 


Me vail, Morgan; Morrill, Nesmith, Pomeroy, Ramsey, 
Hicbarkor, Riddle, Saulsbury, Sherman, Ter Eyck, Trum- 
bull, Van Winkie, Wilkinson, and? Willey—26. 
| So! the motion was agreed:to; and the Senate 
adjourned. : 


‘HOUSE OF REPRESENTATIVES. k 
f Turspay, February 21, 1865. 

The House met ateleven o’clock,a.m,. Prayer 
by Rev. Joan Turussa, of Washington, District 
of Columbia. l Pie 
_TheJournalofyesterdgywasread andapproved. 

“+. RECONSTRUCTION; 


Mr. WILSON, I ask leave ‘to have printed 
a substitute for a bill (F. R. No. 740) to establish 
the supremacy of the Constitution in the insur- 
rectionary States, which will be reported from 
the Committee on the Judiciary to-morrow. 

“The motion was agreed to, 


PUBLIC PRINTING. 


a Mr, KASSON, . I ask leave to report from the 
Committee of Ways and Means an amendmentto 
the resolution establishing a Public Printing Office. 

The joint resolution was read at len th. It au- 
thorizes the Superintendent of Public Printing to 
purchase paper, cither hy contract or in the open 
market, at prices not exceeding current rates, as 
may be most advantageous to the United States, 
subject to the same rules and regulations as now 
apply to contracts. 

Mr. BALDWIN, of Massachusetts. I woald 
ask the gentleman from lowa why that resolution 
should not be referred to the Committee on Print- 
ing. è 

Me. KASSON. . I would say to the gentleman 
from Massachusetts (Mr. Banpwin] that this 
matter came. before the Committee of Ways and 
Means in connection with the appropriation for 
that office, and it was found necessary to amend 
the law in this way to complete the legislation in 
relation to that office. The. Superintendent of 
Public Printing is now required to contract for 
paper for the entire year, withomt any statement 
of the quantity. The quantity required, how- 
ever, is so large that the greater number of the 
paper manufacturers of this country cannot enter 
mito the. competition, their capacity not..being 
equal to the entire amount required. The result 
has been to diminish competition, and seriously 
enlarge the expenditures of the office in that re- 
gpect. : 

Mr. BALDWIN, of Massachusetts. I have 
no question but some modification of the existing 
law in regard to these contracts should be made, 
But this is a matter of much importance, and as 
the whole matter of printing is one to which the 
Committee on Printing naturally gives more at- 
tention, probably, than any other committee of the 
House, 1 should prefer to have this joint resolu- 
tion go to the Committee on Printing. 7 

Mr. KASSON. Thetimeis very short for the 
consideration of this matter, It has received the 
appro val ofthe Superintendent of Public Printing. 

r. BALDWIN, of Massachusetts. I think 
it should receive the approval of the Committee 
on Printing, I must object to this joint resolu- 
tion, unless it goes to the Committee on Printing. 

Mr. KASSON. I have no wish to take away 
the examination of any proper subject from the 
Committee on Printing. I think it is important 
that thie should be passed-this session. If the 
gentleman insists upon it, l ‘will ask to -have it 
referred to the Committee on Printing. 

_ The joint resolution was read a first and second 
time, and referred to the Committee on Printing. 
‘ + LOAN BILD. 

Mr, STEVENS. 1 ask leave to report from 
the Committee of Ways ‘and Means a loan bill, 
being a bill to: provide ways and means for the 
Support of the Government. 

_ The bill was read at length, It provides for the 
issuing of five-forty bonds, to an amount not ex- 

ceeding $600,000,000, with interest in gold at six 

per cent,, or in lawful currency at seven and three 
tentha per cent. per annum, 

Mr. STEVENS, T also ask leave to report a 
substitute from the minority of the Committee of 
Ways aud Means for the bill just read, 

_ The substitute was read at length, It provides 
for the issuing of ten-forty bonds to an amount 
Hot exceeding $600,000,000, with interest in law- 
Qul currency af eight per cent, per annum, 
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“Senator Hicks be printed for the use of the House of Rep- 


Mr. STEVENS. I ask that the bill and. sub- | 


stitute be printed, arid made the special order for 


consideration in the House on Thursday next, | 


and from day to day until completed. — 

“Mr. HOLMAN. of shall have no objection if 
it is considered in the House subject to the same 
rules in regard to debate, &c., as are applicable. 
to the Committee of the Whole. 0 00, 

The motion of Mr. Stevens was agreed to. 

CHIEF OF STAFF FOR GENERAL GRANT. 

Mr. FARNSWORTH, by unanimous consent, 
introduced a bill to provide:for a chief of staff to 
the Lieutenant General commanding. the armies 
of the United States; which was read- a first and 
second time, and referred to the Committee on 
Military Affairs. X 

|© | “OHEBROKEE INDIANS. 

Mr. BOYD presented the mémorial of the prin- 
cipal chief and others of the Cherokee nation, 
asking for the payment of interest, &c.; which 
was ordered to be printed, and referred to the 
Committee on Indian Affairs. 

Ay PACIFIC. RAILROAD. 

Mr. COLE, of California. I desire to call up 

the motion'to reconsider the vote-by which the 


House recommitted tothe select committee on the 
Pacific railroad a bill (H.R. No.-763)'to amend 


an-act entitled “An act to aid in the construction 


of a railroad and telegraph line from the Missouri 
river to the Pacific ocean, and to sécure to the 
Government the use of the same for postal, mili= 
tary, and other purposes,” approved July 1, 1862, 
and to amend anact amendatory thereof, approved 
July 2, 1864. i 
Mr. HOLMAN called for the reading of the 
bill; and the bill was read at length. 

~The first section provides that section ten ofthe 
act of. July. 2, 1864, be so modified and amended 
asto allow the Central Pacific Railroad Company 
and the Western Pacific Railroad Company of 
California to issue their six per cent. thirty-years 
bonds, interest payable in any lawful money -of 
the United States, upon their separate roads. 
And the companies are authorized to issue, re- 
spectively, their bonds to the extent of one hun- 
dred miles in advance of a continuous. completed 
line from Sacramento. 

Section two provides that the assignment made 

by the Central Pacific Railroad Company of Cali- 
fornia to the Western. Pacific Railroad Company 
of that State, of the right to construct all that por- 
tion of the railroad and telegraph from the city of 
San José to the city. of Sacramento, is hereb 
ratified and confirmed to the Western Pacific Rail- 
road Company, with all the privileges and benefits 
of the several acts of Congress relating thereto, 
‘and subject to all the cdhditions thereof; provided, 
the time within which the Western Pacific Rail. 
road Company shall be required to construct the 
first twenty miles of their road shall be one year 
from the Istof July, 1865, and that the entire road 
shall be completed from San José to Sacramento, 
connecting at the latter point with the Central- 
Pacific railroad, within four years thereafter, 
_ Mr. COLE, of California. This bill is local in 
its application; it relates only to the California end 
of the Pacific railroad. lt asks nothing of the 
Government, its. object being to remove certain 
restrictions upon the companies that are building 
the road, and it will hasten its completion. No 
one can have any valid objection to its passage; 
and unless someone desires it 1 will not take the 
time of the House in further explanation of it, I 
tall for the previous question,, 

The previous question was seconded, and the 
main question ordered; and under the Operation 
thereof the motion to reconsider was agreed-to, 

The question recurring on the: motion tore- 
commit the bill to. the select committee on the 
Pacific railroad, the motion was not agreed to. 

The bill was ordered to be engrossed for a third 


réad the third time, and passed, 
Mr. COLE, of California, moved.to reconsider 
the vote by which the bill was passed; and also 


Mored thatthe motion to reconsider be laid on the 
table. : 


The latter motion was agreed to. 
EULOGIES ON SENATOR HICKS. 


fered the following resolution: 


Hesplved, That three thousand copies of the eulogies on: 


reading; and being engrossed, it was accordingly | 


Mr, WEBSTER, by unanimous consent, of- |i 


forded by this act, but ‘his right to an aetion of, 


resentatives. 

The SPEAKER. The resolution will be re- 
ferred, under the law, to the Committee on Print- 
ing. >o ; 
i DEBTS DUE THE UNITED STATES. ~ 

Mr. ALLEY. I demand the regular Srder.+ 

. The SPEAKER. Theregular order is the con- 
sideration of Senate bill No. 424, entitféd “An act 
to facilitate the collection of certain débts due the 
United States.” This bill was reportéd last Thurs- 
day by the Committee dn the Post Pflice and Post 
Roads, and was pending when the’ morning hour 
expired. ~ i a 

The bill was read. af 

The first section provides thatin all cases where 
debts are due from po} tmasterg, mail contractors, 
or other officers, agents, or e@ployés of the Post 
Office Department, wHo are dn default or delin- 
quency, a warrantofati chmg t may issue against 
all property, possessio ihe rights legal, equi- 


Pa 


table, and contingent, delofiging to such officer, 
and his sureties, or eithér of them, in.the following 
cases: First. When any Such officer, agent, or ` 
employé and his suretiésfor either of them, has, 


within the meaning of the act of July 17, 1862, 


‘chapter one hundred and ninety-five, and the proc- 


lamation of the President in pursuance thereof, 
dated the 25th day of July, 1862, participated 
in, aided, abetted,-or countenanced any rebelion 
against the United States. ‘Second. When’ such’ 
officer, agent, or employé and his ‘sureties, or 

either of them, is a non-resident of the district 

where such officer was appointed, or has departed 

from such district for the purpose of residing per- 

manently outof such district, or of defrauding the 

United States, or of avoiding the service of civil 

process, Third. When such officer or his sure- 

ties, or either of them, has conveyed away or is 

about to convey away his property, or any part 

thereof, or has removed or is about to remove his 

property, or any part*thereof, from the district 

wherein the same is situated, with the intent to de- 

fraud the United States, And where such removal 

has taken place certified copies of the warrant may 

be sent to the marsbal of any other district into 

which such property may have been removed, un- 

der which certified copies it shall be lawful forsuch 

marshal to seize such property and convey it to 

some convenient. point within the jurisdiction of 
thecourt from which the warrant originally issued. 

Alias warrants may issue upon due application, 

and the validity of the warrant first issued shall 

continue until the return day thereof. 

The second section provides that application for 
such warrant may be made by any district at- 
torney or assistant district. attorney, or any other 
person authorized by the Postmaster General, 
before any judge, or, in his absente, before any 
clerk of any court of the United States having 
original jurisdiction of the cause of action. Such 
application shall be made upon an affidavit of the 
applicant, or some other credible person, stating 
the existence of either of the grounds of attach- 
ment enumerated in the first section of this act, 
and upon production of legal evidence of the debt. 
Upon such application, and upon due order of 
any judge of the court, or, in the absence of any 
judge, without such order, the clerk shall issue a 
warrant for the attachment of all the property of 
any kind belonging to the party or parties speci- 
fied in the affidavit, which warrant shall be exe- 
cuted with all possible dispatch by the marshal, 
who ‘shall take the ‘property attached inte his 
custody, and hold the same subject to all inter- 
locutory or final orders of the court. : , 

Thethird section provides that the party or par- 
ties whose property is attached may, atany time 
within twenty days,before the return day of the, 
warrant, on giving to the district attorney notice of 
his intention, file a plea in abatement, traversing 
the allegations of the affidavit, or denying the 
Owhership of the property attached in the defend- 
ants, or either of them, in which -case the court 
may, upon application of either party, order. an. 
immediate trial by jury of the issaes raised by, 
the affidavit and pléa. But the parties may by 
consent, waive a trial’ by jury, in which ‘case the, 
court shall decide the issues raised by the afi- 
davit and plea. Any party claiming ownership, 
of the Property attached and a specific return, 
of the same shall be confined to. the remedy afs 
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trespass or other action for damages shail not 
be impaired hereby. ` . 

The fourth section enacts that when the prop- 
erty attached shall be sold on any. interlocutory 
order of-the court; or when it shall be producing 


arty revenue, the money arising from ‘such. sale’ 


or revenue shall be invested in securities of the 
United States, under the order of the court, and 
all accretions shall be held subject to the order 
of the court. 

-The fifth section provides that immediately 
upon the execution of the warrant of attachment 
the marshal shall cause due publication of such 
attachment to be made, in the case of absconding 
debtors or adherents. of the rebellion, for two 
months, and in case of non-residents for four 
months. Such publication shall be made in some 
newspaper or newspapers within the district 
where the property attached is situated, and the 
details of such publication shall be regulated in 
each case by the order under which the warrant 
is issued. 

The sixth section provides that after the first 
publication of such notice of attachment in all the 
newspapers required by this or any subsequent 
act, every person indebted. to the defendants, or 
either of them, and having knowledge of such 
notice, whose property is liable to attachment, 
and évery person having possession of any prop- 
erty belonging to such defendants, or gither of 
them, and having knowledge'as aforesaid, shall 
account and answer for the amountof such debt 
and for the value of such property, and any dis- 
posal or attempt to dispose of any such property 
to the injury of the United States shall be illegal 
and void. When the person or persons so in- 
debted to or having possession of the property of 
such defendants, or either of them, shall be known 

- to the district attorney or the marshal, it shall be 
the duty of such officer to see that personal no- 
tice of such attachment is served upon such per- 
sons, as in cases of garnishees; but the want of 
such notice shall not invalidate the attachment. 

The seventh section enacts that upon applica- 
tion of the party whose property has been at- 
tached the court or any judge thereof may 
discharge the warrant of attachment as to the 
property of the applicant; provided, that such 
applicant shall enter into and execute to the 

nited States a good and sufficient penal bond in 
double the amount of the value of the property 
attached, conditioned -for the return of said prop- 
erly, or to answer any judgment which.may be 
rendered by the.court in the premises, which bond 
shall be approved by the court or any judge 
thereof. 

The eighth section provides that the fees, costs, 
and expenses of issuing and serving the warrants 
of attachment authorized by this act shall be regu- 
lated as far as possible by the existing laws of 
the United States and the rules of court made in 
pursuance thereof. In the case of preliminary 
trials as to the validity of the attachment or the 
right of property, clerks”and marshals’ fees shall 
be the same as in ordinary cases, and the docket 
fee of the district attorney shall be ten dollars. 

© The ninth section enacts that this act shall not 
be construed so as to limit or abridge in any 
manner such rights of the United States as have 
accrued or been allowed in any district under the 
former practice of the United States courts or the 
adoption of State laws by said courts. 

The bill was ordered to a third reading, was 
accordingly read the third time, and passed. 

Mr. ALLEY moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


POSTAL LAWS. 


Mr. ALLEY, from the Committee on the Post | 


Office and Post Roads, reported back, with amend- 
ments, Senate bill No. 390, entitled “An act relat- 
ing to the postal jaws.” 

The bill was read. ; 

The first section provides that'all domestic let- 
ters. (except letters lawfully franked, and duly 
certified letters of soldiers, sailors, and marines 
In the service of the United States) which are de- 

osited for mailing in any post office of the United 
tates, either wholly unpaid or short paid tothe 
extent of more than a single rate of postage, shall 
be ‘returned without delay to the writers by the 
postmaster at the office ‘where deposited, with 


|| while actually employed in the service, a-sum not | 
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the stamps uncanceled, and notice of the amount 
of deficient postage due thereon; such letters to 
be returned by the postmasters unopened, when 
the writers are known; and opened only in cases 
where the writers are not known. But insuff- | 
ciently prepaid letters deposited in any post-office, 
which areshort paid a single rate of postage only, 
shall be forwarded to destination charged with 
the unpaid single rate, to be collected on delivery. 

The. second section enacts that from and after 
the Ist day of January, 1866, the rates of postage 
chargeable upon newspapers and periodical pub- | 
lications of all.kinds, issued frm a known office 
of publication at stated periods and sent to regu- 
lar subscribers, shall be prepaid at the time of 
mailing, under such rules and regulations.as the 
Postmaster Genera! shall prescribe; and there- 
after no printed matter of any kind, whether 
transient or sent to regular subscribers, (except 
printed matter received in the mails from foreign 
countries, or such as is specially exempted from 
postage charges by acts of Congress,) shall be 
admitted into the mails of the United States, un- 
less the full postage chargeable thereon is pre- 

aid. 

p The third section provides that the provisions 
of the act entitled ‘An act for the relief of post- 
masters who have been robbed by confederate 
forces or rebel guerrillas,’ approved A pril 29, 1864,- 
shall be extended to cases of loyal postmasters 
where, by reason of the presence of armed forces, 
a post office is destroyed and the postmaster loses 
the fixtures and furniture or postage stamps and 
stamped envelopes; and also to cases where such 
losses are occasioned by armed forces other than 
those of the so-called confederate States. 

The fourth section enacts that, in addition to 
the items of rent, fuel, light, and clerks enumer- 
ated in the fifth section of the act approved July 
1, 1864, the Postmaster General be authorized to 
allow, at his discretion, out of the revenues of the 
office at New York, and of offices of the first, sec- 
ond, and third classes, a justand reasonable sum 
for the necessary cost, in-whole or in part, as well 
of the foregoing items, as of furriiture, stationery, 
printing, and other items of expenditure required 
at offices of those classes, to be adjusted upon a 
satisfactory exhibit of the facts; and that hie be 
authorized to pay, out-of the proceeds of the 
money-order business, the cost of stationery and 
such other incidental expenses as are necessary 
to the transaction of that business. 

The fifth section provides for amending the 
seventh section of the act entitled “An act to 
amend the laws relating to the Post Office Depart-~ 
ment,” approved March 3, 1863, so as to author- 
ize the Postmaster General to allow for the pub- 
lication, in newspapers, of the list ofnon-delivered 
letters at any post office, compensation at a rate 
not to exceed two cents for each letter so adver- 
tised. 

The sixth section proposes to amend the sev- 
enteenth section of*the act entitled “ An act to 
establish salaries for postmasters, and for other 
purposes,” approved July 1, 1864, so as to re- 
store, from the date of its passage, to the special 
agentof the Post Office Department in the Pacific 
States and Territories, his regular salary of $2,500 
per annum, under act of March 2, 1861, with an 
allowance, in addition thereto, of a sum not ex- 
ceeding five dollars per diem, to provide ‘fer his 
actual traveling and incidental expenses while 
actively employed in the service. It also proposes 
to authorize the Postmaster General to appoint 
an additional special agent for the Pacific States 
and Territories, and two additional specialagents 
to superintend postal matters connected with the 
railway mail service of the United States, who 
shall receive the same salary and perdiem allow- 
ance for traveling and incidental expenses, to be 
paid out of the appropriation for mail transpor- 
tation. : 

The seventh section enacts that hereafter spe- 
cial agents of the Post Office Department, other 
than those appointed for the Pacific States and 
Territories, or those appointed under the author- | 
ity of the seventh section of this act to superin- 
tend postal matters connected with the railway | 
service of the United States, shall be allowed for 
their necessary traveling and incidental expenses, 


i 


exceeding four dollars per diem. i 
The eighth section authorizes the Postmaster 
General to pay, out of the appropriation for mis» | 


cellaneous expenses, the sum of $10,000, or so. 
much thereof as may be required, for defraying 
the necessary expense of preparing and publish- 
ing @ set of post route maps, arranged by States, 
and groups of States, and showing all the per- 
manent mail routes, distances, and post officés 
thereon in the United States, with other statiste 
eal information, i 7 i f 

The ninth section provides that for the pup- 
pose of assorting and distributing letters and other. 
mail matter in railway post offices, the Postmas- 
ter General may, from time to time, appoint 
clerks, who shall be paid out of. the appropria- 
tion for mail transportation; provided, that the 
salary of each head clerk so appointed and em- 
ployed shall not exceed $1,400 per annum, and 
that the salary of other clerks shall not exceed 
$1,200 cach per annum. 

The tenth section proposes to modify thé pro- 
visions of the fourth section of the act entitled 
“ An act making appropriations for the service 
of the Post Office Department during the fiscal 
year ending the 30:h of June, 1861,” approved. - 
June 15, 1860, so as to authorize the Postmaster 
General to cause the mails to be transported be- 
tween the United States and any foreign port or 
ports, or between ports of the United States, 
touching at a foreign port, by steamship, allow- 
ing and paying therefor, if by an American ves- 
sel, any sum not exceeding the sea and United - 
States inland postage, and if by a foreign vessel, 
any sum not exceeding the sea postage on the 
mails so conveyed. i i 

The eleventh section enacts that no steamship 
or other vessel departing from a United States for 
a foreign port or ports, shall be permitted to re- 
ceive on board, or convey, any letters or letter 
packets originating in the United States, which 
have not been regularly posted at, and received 
from, the post office at the port of departure; and 
itis made the duty of the collector or other officer 
of the port empowered to grant clearances of ves- 
sels, to require, as a condition of clearance, from 
the master or commander of such steamship or 
vessel, an oath of affirmation that he has not re- 
ceived on board his ship or vessel, and has not 
under his care or within his control, and will not. 
receive and convey, any letters or letter packets 
addressed to a foreign country, except as herein- 
after accepted, which have not been, delivered to 
him from the post office at the port of departure, 
It is also provided that this section shall not ap-. 
ply to any letters or letter packets which relate. 
to the cargo and are addressed to the owner or 
consignee of such steamship or other vessel, orto : 
any letters or packets which are inclosed in a 
United States stamped envelope of a denomina- 
tion sufficient in amount to cover the United States. 
postage legally chargeable thereon if such letters 
or packets had been posted and transmitted by 
the regular mail. ‘ 

The twelfth section provides that nothing con- 
tained in the act to establish a postal money-order 
system, approved May 17, 1864, or in any other 
act, shall be so construed asto prevent deputy post- 
masters at money -order or other offices from de~ 
positing in the national banks designated by the 
Secretary of the Treasury as public depositories, 
to their owncreditas deputy postmasters, money- 
order or other funds in their charge, under the - 
direction of the Postmaster General, nor to pře- 
vent their negotiating drafts, orders, or other evi- 
dences of debt through these banks, as they may 
be instructed and required by the Postmaster. 
General. : ‘ 

The thirteenth section enacts that the balance 
which may remain unexpended of the appro- 
priation of $100,000 to meet any deficiencies in - 
the proceeds of the money-order system during 
the present fiscal year, under the thirteenth section 
of the act approved May 17, 1864, may be used, 
as far as may be necessary, to supply deficiencies 
in the proceeds of the aforesaid system during ` 
the fiscal year commencing July 1, 1865. ` 

The fourteenth section provides that, if any- 
person or persons shall willfully and maticiousty 
injure, tear‘down, or destroy any Jetier-box, pil- 
lar-box, or other receiving boxes established by 
authority of the Postmaster General of the United 
States for the safe deposit of matter for the maile: - 
and for delivery; or shall willfully aid and assist 
in injuring, tearing down, or destroying any such 
box or boxes, every such offender, being. thereof 
duly convicted, shall, for every such offense, be 


fined not less. than 8100, nor more than $1,000, or 
be imprisoned not less than one year, nor more 
than three years, or both, according to the cir- 
cumstances and aggravations of the offense. And 
if any clerk or other person émployed in any of 
the departments of the Post Office establishment 
shall willfully and unlawfully remove from any 
lettér “posted at or received in any post office or 


branch post office, established by authority of the ! 


Postmaster General of the United States, any 
postage stamp or stamps affixed thereto in pay- 
ment of postage, every such offender, being thereof 
duly convicted, shall, for every such offense, be 
fined not more than $100, or imprisoned not more 
than six months, according to the circumstances 
and aggravations of the offense. 

The fifteenth section provides that the yearly 
advertisement for proposals to carry the mails of 
the United States shall be published hereafter for 
a period of six wecks in one or more, but not to 
exceed five, newspapers, printed in the State or 
Territory where the mail service is to be per- 
formed, one of which shall be printed at the seat 
of government of such State or Territory. 

The sixteenth section provides that nothing 
contained in the act to amend the laws relating to 
the Post Office Department, approved March 3, 
1863, shall be so construed as to repeal or modify 
the second section of the act ented “An act 
making appropriations for the service of the Post 
Office Department during the fiscal year ending 
the 30th June, 1861,” for the delivery of letters 
abd other mail matter, from post offices where 
the system of free delivery by carriers has not 
been established; provided, that the system of 
free delivery shall be established in every place 
containing a population of fifty thousand within 
the delivery of the ofice thereof, and at such other 
places as the Postmaster General in hissjudgment 
shall direct; arid also that the prepayment postage 
on drop letters in all places where free delivery is 
not established shal} be one cent only. 

The seventeenth section enacts that no obscene 
book, pamphlet, picture, print, or other publica- 
tion of a vulgar and indecent character, shall be 
admitted into the mails of the United States; 
buprall such obscene publications deposited in or 
received at any post office, or discovered in the 
mails, shall be seized and destroyed or otherwise 


disposed of, as the: Postmaster Genera] shall di-. 


rect. And any person or persons who shall de- 
posit or cause to be deposited in any post office 
or branch post office of the United States, for 
mailing or for delivery, an obscene book, pam- 


phlet, picture, print, or other publication, know- | 


ing the same to be of a vulgar and indecent char- 
acter, shall be deemed guilty of a misdemeanor, 
and; being duly convicted thereof, shall for every 
such offense be fined not more thar $500, or im- 
ptisoned not more than one year, or both, accord- 
ing to the circumstances and aggravations of the 
offense. 

Mr. ALLEY. Mr. Speaker, this bill is of con- 
siderable length, and contains many important 
provisions. It has passed the Senate almost unan- 
Imously; and itis agreed to by the House com- 
mittee by a unanimous vote with the modifications 
which the amendments now proposed furnish. I 
will not, therefore, detain the House by any ex- 
tended remarks; and if no further explanation is 
desired, | will ask for its immediate passage. 

The first amendment reported by the Commit- 
tee on the Post Office and Post Roads was to 
strike out in the first section all after the enact- 
ing clause, d 

The amendment was agreed to, 


The second amendment reported by the com- 
mitee, was to strike out in the eighth line of the 
third section the word “and,’’ and insert after 
the word “third”? the words ‘and fourth.?’. 

The amendment was agreed to. 


‘The third amendment reported by the commit~ 
tee was to strike out in the thirteenth line of the 
fifth section the word * five,” and insert in lieu 
thereof the word “ three,” 

The amendment was agreed to, 


‘The fourth amendment reported by the com- 
mittee was to strike outi» the tenth line of the 


sixth section the word ‘five,’ and insert the | 


-word ‘‘ihree.”? : 
The amendment was agreed ta. 
The last amendment reported by the commit- 


tee was to strike out the words *‘ and risk” after | 


the word “credit” in the ninth. line of the elev- 
enth section. : 
The amendment was agreed to. 
The bill was ordered to a third ‘reading, was 
read the third time, and passed. “tag 
Mr. ALLEY moved to reconsider the vote by 
which. the bill was passed;.and also moved that 
the motion to reconsider be laid on the table.. - 
The latter motion was. agreed to. 


POST OFFICE DEPARTMENT OLERKSHIPS. * 
Mr. ALLEY, from the Committee on the Post 


Office and Post Roads, reported. back, with amend- 


ments, a bill (S. No. 389) relating to clerkships 
in the Post Office Department. 

The bill was read. It proposes to amend the 
third section of an act of Congress makin 
propriations for the civil and diplomatic ex 
of the Government for the year ending June 30, 


1854, approved March 3, 1853, so as to authorize | 


the appointment of a chief clerk in the offices of 
each of the three Assistant Postmasters General, 
ata salary of $2,000 per annum each. 3 

The second section proposes to authorize the 
Postmaster General, in lieu of the temporary 
clerks now employed in the Post Office Depart- 
ment and paid out of the appropriation for post- 
age stamps and stamped envelopes and the pro- 
ceeds of sales of waste paper, to appoint two 
clerks of class three, two clerks of class two, and 
five clerks of class one. 

The third section appropriates the sum of 
$18,000 to pay the clerks provided for in the two 
preceding sections, 

The fourth section appropriates the sum of 


$6,009 for the payment of such temperary clerks |; 


as the Postmaster General may, from time to time, 
deem necessary. 
The fifth section providesthat unclaimed money 


in dead letters for which no owner can be found, « 
and also all money derived from sales of wasie | 
paper or other public property in post offices or | 


the Post Office Department, shal] be deposited in 
the Treasury of the United States, under the di- 
rection of the Postmaster General, for the service 
of the Post Office Department; and any post- 
master or clerk ina post office, or any other clerk, 
officer, or agent of the Post Office Department, 
having temporary custody of such money, and 
failing to deposit it as herein provided, isto be 
deemed to be guilty of a felony, and be subject to 
a fine not exceeding double the sum so retained 
by such clerk or other agents, or imprisonment 
not exceeding three years, or both, at the discre- 
tion af the court. 

The first amendment reported by the Commit- 
tee on the Post Office and Post Roads was to strike 
out the third and fourth sections, and insert in 
lieu thereof the following: 

That the said clerks shall be paid out of any moneys here- 


tofore appropriated or that may hereafter be appropriated for 
the service of the Post Office Department, 


The amendment was agreed to. 

The second amendment reported by the. com- 
mittee was to strike out in the tenth line of the 
fifth section the word ‘*failing,”? and insert in 
lieu thereof the words ‘ willfully neglecting.” 

‘The.amendment was agreed to. _ ; 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 

Mr. ALLEY moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to, 


POST ROADS. ` 


Mr. ALLEY, from the Committee on the Post 
Office and Post Roads, reported a bill entitled 
“ An act to establish certain post roads;?? which 
was read a first and second time, and considered. 

The bill was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly 
read the third time, and passed. 

Mr. ALLEY moved to reconsider the vote by 
which the biil was passed; and also moved that 
the motion to reconsider be laid on the table, 

‘The latter motion was agreed to, 


MINOR HEIRS OF B. A. BAILEY. 


Mr. ALLEY, from the Committee on the Post 
Office and Post Roads, reported adversely upon 


the bill (H. R. No. 658) entitled ** An act for the |! 
benefit of the minor heirs of B. A. Bailey, de- || 


i 


evased;”? which was laid on the table. 


g ap- i 


penses i 
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| . BENONI STAATS, 

Mr. ALLEY also, from the Committee on the 
Post Office and Post Roads, reported adversely 
upor the petition of Benoni Staats, praying that 
the pay. of his mail contract may be increased, 

The petition was laid on the table. $ 


WILLIAM H. 8COTT. 


Mr. ALLEY also, from the Committee on tha 
Post Office and Post Roads, reported adversely , 
upon the petition of William H. Scott for indem- 
nity for loss sustained by the failure and refusa} 
of the Postmaster General to give him a mail con- 
tract according to agreement. 
| The petition was Jaid on the table. 

H 


NORTON’S STAMP CANCELER. 
Mr. ALLEY, by unanimous consent, moved 
‘that Jeave be granted to Shavor & Corse to with- 
draw their papers from the files of the House re- 
lating to Norton’s postmarking and canceling 


stamp. ee 


The motion was agreed to. 
NATIONAL MISSISSIPPI BRIDGE COMPANY. © 


Mr. NORTON, from the Committee on the 
Post Office and Post Roads, reported back House 
bill No. 634, to incorporate the National Missis- 
sippi Bridge Company, and demanded the pre- 
vious question on its adoption. 

The bill was read, 

Mr. PENDLETON. Has that bill ever been 

rinted ? 

Mr. NORTON. The bill has not been printed. 

Mr. HOLMAN. I hope that the gentleman 
will not press the passage of the bill at this time. 

Mr. NORTON. The bridge is to be built 
seventy feet above the highest water mark, 

Mr. PENDLETON. At what point does the 
bridge cross the Mississippi river? 

Mr. NORTON. From Hiinois to St. Louis.., 

Mr. PENDLETON. Hasauthority been given 
by these Staies of Iinois and Missouri to build 
this bridge? 

Mr. NORTON. Yes, sir; by both States, © 

Mr. PENDLETON. I understand authority 
is given to this company to condemn property. 

Mr. NORTON. Under the Jaws of Missouri 
on one side and under the laws of Hingis on'the ; 
other side. . 

Mr. PENDLETON. Is this bridge company 
authorized to condemn property lying in those 
States for the purpose of building this bridge? 

Mr. NORTON, Charters have been granted 
by both States and companies have been incor- 
porated for the purpose of building this bridge. 

The bill provides that jands may be taken for 
the purpose of building the bridge in accordance 
with the laws of Missouri on one side and the 
laws of Illinois on the other side. No authority 
is given other than that, 

Mr. PENDLETON. I speak with no pos- 
itiveness in regard to the provisions of this biH 
except as I heard them read at the Clerk’s desk; 
but I heard no such limitation as that the gentle- 
man indicates put upon the power to condemn 
property. ; 

Mr. NORTON, Itisthere, for I examined the 
bill very carefully myself. [t wasiniroduced and 
| referred to the Committee on the Post Office and 
Post Roads by the gentleman from the St, Louis. - 
district, [Mr, Knox, ] and it was considered delib- 
erately by that committee, and 1 was instructed 
unanimously to report it back to the House with 
the, recommendation that it-do paas. 

Mr. PENDLETON. Let me express the hope 
that with the permission of the gentleman from 
Ilinois this bill will not now be put on its pas- 
sage. Jt may be perfectly right, but I do not 
know that itis. Thé gentleman says thatit has 
received the attention of the Committee: on the 
Post Office and Post Roads, and Mheir approval 
would commend it “o the, House; bat as it, was 
read atthe Clerk’s desk } thought there were pro- 
| visions in it extraordinary in theircharacter, such 
| as we have not heen in the habit of putting into 
laws of this kind, and such as L do not think this 
House can properly consider without having the 
bill before it, Lam not able atins moment.to 
| Paruicularize these provisions. One is that dus 


H 


H 


| company shall bave power to acquire tile 10 
| land necessary for the construction, of the bridge. 
and for the approaches to it from. public bigbe 
ways, and ihe same power te take materiala from 
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lands-in the: neighborhood for the: construction 
thereof; and the proceedings thereon shall be con- 
ducted in the same. manner as is provided in-cases to 
authorize the formation of railroad associations and 
to regulate the same by the State laws of Illinois. 
and Missouri. respectively. l 
tive power is given by this Congress to this asso» 
ciation to go`into the States and condemn prop: 
erty lying’ within, the limits of, the States.: The’ 
only. thi 


ng necessary for,them to.do-is to "pursue f 
the course of proceedings indicated by the‘State. | 
laws. Itseems to me that that is a.provision not 
contained ordinarily in bills of this@®haracter. I | 
beg the gentleman, without meaning to take up 
time or interfering with his right to call the pre- 
vious question, to. have the bill printed so that we 
may consider it, `. : ; 

Mr. NORTON. I have no objection ito that 
if it is made the special order for a day certain. 
It seems to me that the gentleman’s. objection to 
the bill is ‘answered by the very language he 
quoted from it., Whatever property is taken for 
the building of this bridge is to be taken in ac- 
cordance with the State laws of Missouri on one 
side and the laws of Illinois on ‘the other. The 
pill wa® framed with a great deal of care; and 
while I feel willing to accommodate the gentle- 
man, under the circumstances I must demand the 
previous question. ` eno aap SF goat 

Mr. J.C. ALLEN, I desire to appeal to my. 
colleague to let this bill be printed. I am satis-] 
fied it will be defeated if he doesnot. > ; 

Mr. NORTON. | Gentlemeivall aroand me'say 
] cannot get this bill'made'a special order at this 
stage of the session, and it seems to mé the only 
chance is to put it apen its passage now. 

Mr. J.C. ALLEN; T shall then be compelled 
to vole against the bill, not having had an oppor- 
tunity to know what itis. . Unless itis printed I 
certainly shall do what { can to defeat it, f 

Mr. NORTON. I do not know that my col- 
league wants to vote for the bill anyhow. 

Mr. J.C, ALLEN. 'F''do, if upon examina- 
tion I think it ought to pass. 

Mr. GRISWOLD. | hope the gentleman will 
allow it to be printed. 

. Mr. NORTON. I would have no objection to 
having it printed if it could be done without losing 
the bill. I should indeed prefer to have it done. 
But the immense accumulation of business, and 
the statement of gentlemen around me that ob- 
jection will be made to having this bill made a 
special order; forbid it, because. the passing of it 
over for the purpose of having. it printed is tan- 
tamount’to having it defeated: I will ‘consent, 
however, tó have the bill recommitted to the Com- ` 
mittee on the Post Office ‘and Post Roads, and 
ordered to be printed, provided that the commit- 
tee’ may have leave to report at any time. 

ar J.C, ALLEN. I haveno objection to 
that. 

Mr. SCHENCK. I object. T have been try- 
ing to get up the enrollment bill, which has been 
a speċiàl order for some time. 

The SPEAKER. The Chair would state, for 
the general information of the House, that there 
are now, beside the special assignment for to-day, 
six special orders and six motions to reconsider 
pending. How soon they. will be exhausted the 
Chair cannot state. nae 

Mr. NORTON, Very ‘well; those who’ are’ 
most interested in the bill are satisfied that I ought’ 
not to give time at present. T cannot get the bill | 
made a special order, and I cannot get leave for the 
committee to report atany time; and I ám conse- 
quently compelled to insist upon my demand for 
the previous question. a i 

Mr. GRISWOLD. We want to know what 
the bill is. eee B SOTI 

Mr. HOLMAN. Has not the Committee on’ 
the Post Office and Post Roads the right to report 
again to-morrow? ` - : . ; 

ae SPEAKER. Their time to report expires 
to-day. : : hed te, 

Mr. HOLMAN. I shall call for the reading 
of'the enrolled bill, if it is put on its passage.” 

Mr. NORTON.’ I insist on my demand for 
the previous question. he tog ; 

r. PENDLETON. 
the table.” i 


I move tolay the bill on 


>There. a substan- | 


Mr. FINCK: Upon that motion I demand the 
yeas and nays. : 

The yeas and nays were ordered. : 

The question was put; and it was decided in the“ 


EN 


; ‘Pogers 
Stevens; Stiles, Strouse, Thomas. ‘Townsend, Wadeworth;, 


Baldwin, Brooks, James S. Brown, Wiliam G. Brown, 


Chanter, Freeman Clarke, Creswell, Henry Winter Davis, 
Deming, Donnelly, Dumont, Frank, Hale, Harding, Ben- 
jamin G. Harris, Hotchkiss, Asahel W. Hubbard, Philip 
Johnson, William Johnson, Kasson, Lazear; Loan, Long- 


year, Mallory, Marcy, MeBride, McDowel, McIndoe, Me- 


Kinney, Middleton Samuel F: Miller, Morri, Leonard 


Myers, Odell, Jobn O'Neil}, Patterson, Perry, Pomeroy, , 
Prayn; Radford, Robinson, James. S, Rollins, Scott, Shan-" 
| non; Spaidiog, Johr B: Steeie, William G. Steele, Sweat, 


Tracy; Voorhees,. Ward, Elibu B. Washburne, Witliam B. 


Washburn, Whaley, Chilton A. White, Windom, and Ben-. 


jamin Wood—58. a 3 
So the ‘bill was not laid on the table. 


The SPEAKER. The morning hour has ex- 
pired, and the bill goes over until to-morrow, 

Mr. NORTON. I ask that the bill may be 
printed. - ; : 

No objection being made, the bill was ordered 
to be printed. ` 


` MESSAGE FROM, THE SENATE. 


A message from the Senate, by Mr. Hicker, 
their Chief Clerk, announced to the House that 
the Senate had passed, without amendment, a bill 
of the following title: 

An act (H. R. No. 222) to extinguish the In- 
dian title to lands in the Territory of Utah suit- 
able foragricultural and mineral purposes. 

Also, that the Senate had passed; with amend- 
ments;.in: which. the. concurrence of the. House 


was requested, a joint resolution of the following: 


title: pode ins . ; pega hy 

A joint resolution (H R: No. 45) to enable the 
Secretary of the Treasury .to obtain‘the title to 
certain property in Carson City and Territory of 
Nevada, for.the purposes of a branch mint lo- 
cated in said place. 

The message also. announced that the Senate 
had passed joint resolutions and a bill of the fol- 
lowing titles, in which the concurrence of the 
House was requested: A te at 

Joint resolution (S. R. No, 85) authorizing the 


Secretary ofthe Tréasury to pay to the Secretary ° 


of the Interior $250,000, in lieu of certain bonds, 
for feeding certain refugee Indians; > 

Joint resolution (S. R. No. 111) to encourage 
the employment of disabled and discharged sol- 
diers; © ‘ 

Joint, résolution (S. R. No. 112) for the relief 
of James B. Royce; j 

Joint resolution (Sv R. No: 116) for the relief 
of Mrs. Lucy A. Rice, laté of Richmond, Vir- 
ginia; and. : ‘ 

An act (S. No. 386) to incorporate the Na- 
tional Protection Insurance Company oféhe Dis- 
trict of Columbia. , i 


The message also announced that. the Senate 
had passed a concurrent resolution to continue | 


the joint committee oni the conduct of the war. 


RECONSTRUCTION BILL. © ~ 


The SPEAKER. The next bill in order is 
Honge bill No. 602, known as the reconstruction 
bill; upon which thé gentleman from Indiana [Mr. 
Epcerton] is entitled to the floor for twelve 
minutes. . Pia SES APES i 

Mr. HOLMAN. I hope there willbe no ob- 
jection to extending the time. of the gentleman 
half an hour. _ ee E 

Mr. ASHLEY. J object. - 

Mr. HOLMAN:* Say twenty minates. I hope 
the gentleman will not object to that. be 

Mr. ASHLEY. I object to any extension. 


Mr. ASHLEY. 
yield to any gentl 
House. . 

Mr. GANSON. 


.. There’ being no objection, the motion wasi 
agreed to. > nye 
Mr. PENDLET 


i LETON. Does thatcutofdebate? | 
The SPEAKER, It does not. ` E 
Mr. PENDLETON. I suggest to the gen- v 

tleman from New York that he include in his ` 


1 motion that theré shall be no debate, 


‘The SPEAKER. That will hardly be in order. 
Mr. COX. How-long does that permission ‘to | 


print spéeches last?’ Ae ae 
The SPEAKER, . Until the .4th of March at. 
nani: Pee wn Pout pile 
Mr. ASHLEY. I withdraw the motio 
I njade to recommit the bill. to the committe 1 
rebellious States; and. I withdraws by authority 
of the committee; the bill which was the'original 
text, and introduce thè following bill, in lieu ` 
thereof: 1 f ' 


Strike ont all after the enacting clause, and insert : 

That in the States declared in rebelion against the United © 
States, the President shall, by and with the advice and: 
consent of the Senate, appoint for each a provisional gov- 
eros, whose pay and emoluments shalt not exceed thator 
a brigadier general of volunteers, who shall be charged’: 
with the civil administration of such State, until’a State’ 
governineht therein shall be recognized as hereinaftër pro~ 
vic ed. e i S Ta 

Sec. 2. And be it further enacted, That until the United 
States shall have recognized a republican form of State 
governinent, the provisional governor in each of sald States - 
shail see that this act, aud the laws of the United States 
and the Jaws:of the State for the protection of persons and - 
property in force when the State government was over- 
thrown by the rebellion, are faithfully executed within the Ţ 
State; but no law or usage whereby any person’ was heres 
tofore held its involuntary servitude shall be recognizédor:” 
enforced by any court or officer isuch Sate; and the Jaws > 
for the government, trial, and punishment of-white persons 
shall extend toal) persons, and jurors shall have the. ‘qual- 
ifieations of voters: under this' law fordelegates tothe “consi” 
vention. ‘The President :shail appoint ‘such’ officers’ pros” 
vided for by the laws-.of. the. State when its government ii 
was overthrown as he may find necessary to-the-eivil'ad-. 
ministration Of theState, all which officers sliall be entitied.> 
to receive the fees and emoluments provided'by ‘the State 
laws for such officers. i oe GATE 

Sec. 3. And be it further enacted, That all persons. held: 
10 involuntary servitude or Jabor in the States or parts of 
States in which such persons have been declared free by : 
any proclamation of the President, are hereby emancipated : 
and discharged therefrom, and they and their posterity. stall 
be forever free, And if any such persons or their. posterity- 
shall. be. restrained of liberty, under pretense of any claim. 
to such service or labor, the courts of the United States 
shall, on habeas corpus, discharge them. at ee 

Sec. 4. And be i further enacted, That if any person. ` 
declared free by: this act, or any law of the United States, 
or any proclamation of the President, be restrained of lib» 
erty, with intent to be beld incor reduced fo involuntary ser- 
vitude-or Jabor, the person convicted before a conrt of cows: ` 
petent jurisdiction:of such act-shalt be punished by fine of 
not jess than ¢1,500, and be- imprisoned:not less than’ five : 
nor more than twenty years. 4 Rage itt A 

Sec..5. And be it further enacted) That so:soon as the.’ 
military resistance to the United States shall have been `: 
suppressed.in any State, and the people thereof shal have 
sufficiently returned to their obedience. tothe Constitution. 
and the laws of the United States, the provisional governor 
shall direct the: marshal of the United: Stites, as:speedily 
as may be, to name a snfficient number of deputies, and to 
enroll all white male citizens of the United States resident 
in the State in their respective counties, and to request 
each one to take. the oath to support the Constitution of 
the United States, aud:in his enrollment to designate those: 
who take and those who refuse to take that oath, which 
rolis shall be forthwith returned to the provisional governor; 
and if the persons taking that oath shail, together withthe 
Citizens of the United States from. such State in the mili-: 
tary. or naval service of the United States, amount ‘to a 
majority of. the: persons -enrolied in the State, he shall; by 
proclamation, invite the loyal people of the State to.eleet: 
delegates to a convention charged to declare the will ofthe 
people of the State relative to the;reéstablishment of a State 
government, subject to and in conformity with the Con-: 
stitution of the United States, ` f : 

Sec. 6: Ani be it further enacted, That the convention: 
shall consist of as many members às botly Houses Of thelast 
constitutional State Legislature, apportioned by-the provis= 


. ional governor among the counties, parishes, or, districts: 
| of the State, jn proportion to the population.erirolled diy ure. 


marshal, in-complianee with.the provisions.of thin net; Or- 
in the military or naval service of the United States as 


` 


968°: 


aforesaid. The provisional governor shall, by-proclamation, 
declare the number of delegates, to be: cleeted by each 
county, parish, or election district; name a day of election, 
not lessthan thirty days thereaiter; designate the places of 
voting in each county, parish, or district, conforming, as 
nearly as may be convenient, to the places used in the State 
elections next preceding the rebelion; appoint one or more 
commissioners to bold the election at exci place of voting, 
and provide an adequate force to keep the peace during the 
election. ` : 


Sec. 7. And be it further enacted, Thatall citizens of the. 


United States of the age of twenty-one years, residents of 
the State, who are inthe military or naval service of the 
United States, and all who have been honorably discharged 
therefrom, together withall loyal citizens enrolled as alore- 
said, who shail take and subscribe the oath of aHegiance to 
the United States, prescribed in the act of July 2, 1862, 
shall be electors, and may vote for delegates to the conven- 
tion hereinbefore authorized, in the county, parish, or dis- 
trict in which they reside, and all such citizens of the Uni- 
ted States who are in the military or naval service of the 
United States shail voteat the headquarters of their respect- 
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the rebel usurpation in any State heretofore declared to be 


ive commands, under such regulations as may be pre- | 


seribed by the provisional governor for the taking and re- 
turn of their vates ; but no person who has held or exercised 
any office, civil or military, State or contederate, under the 
rebel usurpation, or who has voluntarily borne arms against 
the United States, shall vote or be eligible to be elected as 
delegate at such election. z 
Sec.8. And beit further enacted, That the said commis- 
sioners, or either of them, shall hold the election iu con- 
formity with this act, and, so far as may be consistent 
therewith, shall proceed in the manner used in the State 
prior to the rebellion. The oath of allegiance shall be 
taken and subscribed on the poll-book by every voter in 
the form above prescribed, but every person Known by or 
proved to the commissioners to have held or exercised 
any office, civil or. military, State or confederate, under the 
rebel usurpation, or to have voluntarily borne arms against 
the United States, shall be excluded though he offer to take 
the oath; and in case any person who shall have borne 
arms against the United States shali offer to vote, he shalt 
be deemed to have borse arms voiuntarily unless be shalt 
rove the contrary by the testimony of a qualitied voter. 
he poll-book, showing the name and oath of each voter, 
shail be returned to the provisional governor by the com- 
missioners of election or the one acting, and the. provis- 
ional governor shall canvass such returns, and declare the 
person having the highest number of votes elected. 
Bec.9. And be it further enacted, That the provisional 
governor shall, by proclamation, convene we delegates 
elected as aforesaid, at the eapital of the State, on a day 
not more than three months after the eleetion, giving at 
least thirty days’ notice of such day. In case the said 
capital shall in bis judgment be unfit, he shall in his proc- 
Jamation appoint another place. Heshall preside over the 


deliberations of the convention, and administer to each | 


delegate, before taking his seat in the convention, the oath 
of allegiance to the United Statesin the form hereinbefore 
prescribed. : 

Sec. 10. And be it further enacted, That the convention 
shall declare, on behalf of the people of the State, their 
submission to the Constitution and laws of the United 
States, and shall adopt the following provisions, hereby 
prescribed by the United States in the execution of the con- 
stitutional duty to guaranty a republican form of govern- 
ment to every State, and incorporate them in the constitu- 
tion of the State, that is to say: First. No person who has 
held or exercised any‘oftice, civil or military, except civil 
offices merely ministerial and military offices below the 
grade of colonel, State or confederate, under the usurping 

wer, shall vate for or be a member of the Legislature or 

overnor, Second. Involuntary servitude is forever pro- 
hibited, and freedom and equality of civil rights before the 
law are guarantied to all persons in said State. Third. No 
debt, State or confederate, created by or under the sanction 
of the usurping power, or in any manner in aid thereof, shall 
be recognized or paid by the State. 

Sec. 11. Ani be it further enacted, That when the con- 
vention shall have adopted those provisions, it shall pro- 
ceed to reéstablish a republican form of government, and 
ordain a constitution containing those provisions, which, 
when adopted, the convention shall by ordinance provide 
for submitting to the people of the State entitled to vote 
under this law, at an election to be held in the manner pre- 
scribed by the act for the election of delegates, but ata 
time and place named by the convention, at which election 
the said electors, and none other, shall vote directly for or 
against such constitution and form of State government, 
And the returns of said election shall be made to the 
provisional governor, who shall canvass the same in the 
presence of the electors, and if a majority of the votes 
cast be for the constitution and form of government, he 
shail certify the same, with a copy thereof, to the President 
of the United States, who, after obtaining the assent of 
Congress, by act or jointresolution, shall, by proclamation; 
recognize the government so established, and none other, 
as the constitutional government of the State; and from 
the date of such recognition, and not before, Senators and 

Representatives and eleetors for President and Vice Presi- 
dent may be-elected in such State, according to the laws 
` of the State and of the United States. 

See. 12. And be iè further enacted, That if the eonven- 
ton shall refuse to reéstablish the State gevernmenton the 
conditions aforesaid, the provisional governor shall declare 
it dissolved; butit shall be the duty of she President, when- 
ever he shall have reason to believe that a sufficient num- 


her of the people of the State entitled to vete under this act, | 


in number not less than. a majority of those enrolled as 
aforesaid, are willing to reéstablish a State government on 
the couditions aforesaid, todirect the provisional governor 
to order another election of delegates to a convention for 
the purpose and in the manner prescribed in this act, and 
to proceed in ali respects as hereinbeivre provided, either 
to dissolve the convention or to certify the State govern- 
ment reéstablished by it to the President. 

SEC. 13. And be it further enacted, ‘That if-the persons 


oxercising the functions of Governor and Legisiaune under i 


| Houses of Congrése. 


in rebellion shall, before armed resistance to the national 


} Government is suppressed in such State, submit to the au- 


thority,of the United States, and tke the oath to snpport 
th@Constitution of the United States, and adopt by jaw 
the third provision prescribed in the eighth section of this 
act, and ratify the amendment.ta:the Constitution of abe 
United States-proposed by Congress to the Legislatures of 
the several States on the 33st day of January, A. D. 1865, 
it shall.be lawful for the President of the United States to 
recognize the said Governor and Legislature asthe lawful 
State government of such State, and to certify the fact to 
Congress for itsrecognition : Provided, That nothing herein 
contained shall operate to disturb the boundary lines of any 
State heretofore recognized by and now represeuted in the 
Congress of the United States. 


Mr. WILSON. I would inquire what effect 


that. substitution will have upon the pending 
amendments? 

Mr. ASHLEY. They all fall with it. 

Mr. WILSON. 1 desire thatthe substitute I 
offered shall hold its original plate. ' 


The SPEAKER. The Chair would state thats 


the right of a committee to withdfaw a bill they. 
have reported and substitute another in its place 
is a new question, The gentleman had consent 
some days since to substitute the Sill which;has 
been pending for the original bill, and which has 
stood as the original text. The gentlemag now 
claims a right, by the authority of the comfinittee, 
to withdraw that bill and substitute ‘angfher in its 
place. A gentleman upon the floor would have a 
right, having a bill pending before the House, to 
modify it at any time previous toa vote. The 
only question in the mind of the Chair is whether 
the chairman of a committee, or agentleman rep. 
resenting a committee, would have the same right 
by the authority of the committee. The Chair is 
of opinion that he would; thathe would have the 
right, when speaking by the direct authority of 
the committee, to have his bill stand upon the 
same footing as a member would have if he hada 
bill before the House. But the Chair does not 
think that it should cut off pending amendments, 
and he therefore rules that the gentleman, having 
been so directed by his committee, has the right 
to substitute this bill, so that the committee can 
have the action of the House upon the billas they 
desire it; and that the amendments still apply to 
the bill, so that those who moved them can have 
the sense of the House upon them. Otherwise 
gentlemen could always get rid of amendments, 
after debating a bill to which amendments were 
proposed, by withdrawing it, substituting an- 
other, demanding the previous question, and cut- 
ting off all power to amend. ‘The Chair rules, 
therefore, that the amendments are pending. 

Mr. WILSON. I desire to modify my substi- 
tute. 

Mr. KELLEY. I move tomodify my amend- 
ment so that it shall provide for striking out the 
word ‘white ? in line eight, section five, of the 

it. 


FALL OF CHARLESTON. 


The SPEAKER laid before the House a dis- || 


patch from the Secretary of War, which was read, 
as follows: 


{Received 8,35 a.m., February 21, 1865.] 
CHARLESTON, S. C., February 18, 1865, 
. . Via New Yorx, February 2L 
GENERAL: The city of Charleston and ail its defenses came 
into our possession this morning, with about two hundred 


pieces of good artillery and a supply of fine ammunition. | 


‘The enemy commenced evacuating all the works last night, 
and Mayor Macbeth surrendered the city to the troops ot 
General Schemmelfinnig at nine o’ciock this morning, at 
which time it was occupied by our forces. 

Our advanee on the Edisto and from Bulls bay hastened 
the retreat. $ 

The cotton warehouses, arsenals, quartermaster’s stores, 
railroad bridges, and two iron-clads were burnt by the 
enemy. Some vessels in the ship-yard were also burnt. 

Nearly ail the inbabitants remaining behind belong to the 
poorer classes. ae 

Very respectfully, Q. A. GILLMORE, 
Major General- Commanding. 


Major General H.-W. HALLECK, Chief of Staff. 
[Applause on the floor and in the galleries.] 
RECONSTRUOTION—AGAIN. 


Mr. WILSON. 1 modify my amendment so 
that it will read as follows: 


Strike out all after the enacting clause and insert: 

That Senators and Representatives shall not be received 
from any State heretofore declared in rebellion against the 
United States until Congress, by concurrent action of both 
Houses, shall have first declared a just locat govegnmeat 
republican in form, to have been organized. ther Hin, wn 
such State to be entitled to representation in the respective 


| 


H 


, 
i 
i 
| 


GLOBE. 
| 
| 


February 21,' 


Mr. ELIOT. (I desire to modify my amend. 
ment-so that it will read as follows: 


Strike ont ail after the enacting clanse and insert: 

That the States deelared to be in rebellion agaiust the 
United States, aud within which the authority of the Con. 
stitution and jaws of the Dnited States has been overthrown, 
shall wot be permitted*to resume their pelitieal relations. 
with the Governmentof the United States, until, by action® 
of tbe Joyal citizeng within such States respectively, a State 
eoustitution shalf be ordained and established, republican 
in form, forever prohibiting tuvoluntary servitude within 
said State, and guarantying to all persons freedom and equal 
rights before:the Jaw. 


Mr. HOLMAN. I move to strike out the enact. 
ing clause of We bill, 5 
Ar. ASHLEY. [call the previous question 
on the pending bill and amendments, 
Mr. FARNSWORTH. Willit be in order to 
move to postpone this bill till the 5th of March 


ext, and leave to General Sherman to recon- 


“struct as he is now doing in South Carolina? 


i 


i 
i 
j 
a 


> 


Mr. HOLMAN. I suppose this whole sub- 


ject is debatable under my motion. 


The SPEAKER. The Chair will direct the 
Clerk to read the rule on that point. 
The Clerk read, as follows: 


«A motion to strike out the enacting words ofa bill 
shail have precedence of all motions to amend.” 

The previous question was then seconded, and 
the main question was ordered. . 

The first question was upon the motion of Mr, 
Horman, to strike out the enacting clause of the 
bill. 

Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were ordered. ; 

Mr. ASHLEY. Mr. Speaker, itis well known 
to the House and the country that from the out- 
break of the rebellion I have given this subject of 
reconstruction special attention. At the last ses- 


i! sion of Congress, the committee of which Iam 


a member reported a bill which received the sanc- 
tion of this body and of the Senate, but failed to 
receive the approval of the President. Since that 
time, and during this session, it has been my 
earnest desire to conciliate all gentlemen on this 
side of the House who had scruples in regard to 
the bill as it originally passed, and, if possible, 
to secure a united vote in its favor. For that 
purpose | consented to what might properly be 
termed acompromise, in providing for the read- 
mission or recognition of the new governments of ` 
Louisiana, Arkansas, and Tennessee. The con- 


| ditions were notsuch as I would prescribe if those 


States stood separately and alone. But in arder 
to secure what I thought of paramount import- 
ance—universal suffrage to the liberated black 
men of the South—I consented to ingraft in the 
bill which I had the honor of proposing the other 
day a conditional recognition of the existing gov- 
ernments of the States of Louisianaand Arkan- 
sas, and the government now being organized in 
Tennessee. 

Disappointed in my efforts to secure the co- 
Operation of gentlemen who profess to entertain, 
and who l am willing to concede do entertain, 
practically the same opinions which | do in favor 
of securing universal suffrage to the colored man, 
and in favor of the early recognition of every 
rebel State which has a population sufficient to 
sustain and maintain a government; failing in 
that, I now decline to offer my substitute, and at 
the request and with the concurrence of the com- 
mittee we have offered the bill of the last session, 
with the modifications which members will no» 
tice when the bill is read. hose modifications 
are to strike out all the bill contains wo which 
gentlemen, have raised objection, in that it seem- 
ingly authorized the execution of the State laws 
as they existed at the time of the rebellion. In 
order to make perfectly clear what the committee 
meant, they have inserted a provision that the 
provisional governor shall execute only such 
laws as relate to the protection of persons and 
property; and that all laws inconsistent with tbis 
bill, and all laws recognizing the relation of mas- 
ter and slave, shall not be enforced. 

The commiuce have also in this bill omitted 
the section which authorized the collection of 


| taxes in the State, thus leaving the original bill 


of last session to stand with those modifications, 
and with the addition of the thirteenth section of 
the amendment which { offered yesterday. 

l prefer to stand there. I preter not to offer 
my substitute, and thas commit myself to A rec- 
ogmition of the governments. of Louisiana and 


1865. 


Arkabsas, unless I can secure that which I think: 


of paramount importance in the reorganization of 
the other States, and which I felt confident would 
follow in these States if-they were. recognized 


even with their present form of government... Fors: 


these reasons, I have declined to offer the substi- 
tate which I had printed on Saturday,and which 


was-yesterday distributed: to the Hoyse in pam- | 


phlet. forms: i 

Iuis:very clear y 
ing for the reorganization of loyal State govern-. 
mente in the rebel States can pass this Congress. 
lam pretty sure that this bil] and all the amend- 
ments and substitutes offered will fail to command 
a mejority of this House. 


e have learned; Mr. Speaker, in the course. 


of the debate on this question, how easy it is for 
gentlemen to follow inthe beaten track in which 
they have been educated. The: individuality of 


the great majority on our side of the House is so | 


strong. that no concession, no compromise, can 
be made which will bring us together on this great 
qüestion.. Many gentlemen on. this side of the 
House are capital leaders in the minority, are 
good at pulling down, but not so good at leading 
majorities, and building up. 

_ *On this great question, a question of more mag- 
nitude and importance to. the people of this coun- 
try than any other, the majority of this House, | 
regret to acknowledge, are utterly unable toagree. 

-While I accord to. other gentlemen all the ear- 


nestness and all the. honesty. of. purpose which | 


I claim for myself, Ido not desire to put myself 
‘on-the record in favor of admitting these States 
which have no loyal populations at their back— 
which have no established governments that | care 
to recognize; and | only consented conditionally 
to recognize them because | knew we could hold 
them up with the military power until the rebel- 
lion should. be crushed, 

I did not expect, Mr. Speaker, to participate in 
the debate this morning. 1 did not intend to par- 
ticipate in itatall. Until this debate was opened 
yesterday I thought that we were all so nearly uni- 
ted at the last session that when the concessions 
which I have made in this substitute should be 
presented to gentlemen, there. would be no need 
of. argument, no need to. consume the valuable 
time of the House at this late hour of the ses- 
sion, as we did yesterday, and have thus far to- 
day... I am not, therefore, prepared to: go. on with 
any lengthy remarks. I want to-say, however; 
one word in defense of the last section of the pres- 
ent bill, which is the thirteenth section of my 
substitute. PEA 

Some gentlemen think: it strange that such a 
section should emanate from me. Now; Mr. 
Speaker, while I have always been earnest and 
anxious for the restoration of these governments 
in:the South, I have desired, first of all, to secure 
such governments as would be. stable, such gov- 
ernments as would be a source of strength instead 
of weakness to the national Government. Hence 
I desire their organization upon the ideas which 
I have presented in my substitute of Saturday. 
I have not been opposed, as some gentlemen have 
seemed to think, to the recognition of any of these 
States. This thirteenth section is introduced into 
this bill for the purpose of sustaining the procla- 
mation of the President, which is outstanding to- 
day, embodying these very ideas, and to have it 
go forth from this body in an authoritative form, 
saying to the legislative and. executive authorities 
in the rebel States that if, before the rebellion. be 
suppressed by force of arms they will, take an 
oath to support ‘the Constitution of the United 


States, and command the citizens of their States. 


now in the rebel army to lay down theirarms, the 
President may lawfully and rightfully treat with 
them and recognize them as the existing govern- 
ment, provided they adopt the provision pre- 
scribed in the eighth section of this bill and ratify 
the proposed amendment to the Constitution abol- 
ishing slavery. et: x 
This much, Mr. Speaker, I think. we have the 
right to exact of the rebel States, after what 
this nation has suffered from their acts, Wecan- 
not obtain indemnity for the past, but it is the 
duty of statesmen, the duty of men. charged with 
the reconstruction of governments in these rebel 


States; io demand security for the future, and to that | 


extent f'propose to go m this thirteenth section 
of the bill now:.before the Hlouse. 


THE 


to my mind that no bill provide} 


t | lf 1 were-a.’ 
Union man in the State of Georgia or inthe State -| 


of: North: Carolina to-day, I would: welcome a 
declaration, such.as is contained in the thirteenth: 
section of this bill, by the American: Congress. 
I would welcome it, and 1 would use itjas I know, 
if this bill could be passed, it ‘will be used there 
among the honest Union men of the South, the 
menr who desire to return to the support of: the 
national Government and to be once more recog- 
nizedas part of the governing power of the country. 
For these reasons the committee have added that 
eection-to the bill. « It'is substantially the bill of 


| the-last session with these modifications and ad- 


ditions, and it is the:bill on which I now desire 
to bring the: House toa vote. I want a record 
made on all the propositions now before us. 


. Without consuming further time of the House | 


will yield the remainder of my time to the gen- | 


| tleman from Maryland, [Mr. Davis.] 


Mr. DAVIS, of Maryland. How much time 
havel? . . : i : 
The SPEAKER. Forty-five minutes. 


CONGRESSIONAL GLOBI 


Mr. DAVIS, of Maryland. Mr. Speaker, I 
merely rise to state the case for the House. If 
I can find voice enough to do that F shall have 
accomplished as much as I expect. 

The bill which is now the test, to-which amend- 
ments are pending, is the same bill which re- 
ceived the assent of both Houses of Congress at 
the last session, with the following modifications 
to suit the tender susceptibilities of gentlemen 
from: Massachusetts: first, the sixth section, de- 
claring rebel ‘officers: not citizens of the United 
States, has been stricken out; secon:,'the tax- 
ation clause has been ‘stricken out; third, the 
word government”? has been inse. 2d before 
‘ trial and punishment,” to meet the refined crit- 
icisms of the two gentlemen from Massachusetts 
who suppose that penal laws would be in force 
and operative when the penalties were forbidden 
to.be enforced; that discriminating laws could 
survive the declaration that there should be no 
discrimination between different persons in trial 
or. punishment. There has been one section 
added to meet the present aspect of public affairs; | 
that section authorizes. the President, instead of 
pursuing the method prescribed in the bill in ref- 
erence to the States where military resistance 
shall have been suppressed, in the event of the 
legislative authority under the rebellion in any 
rebel State taking the oath to support the Con- 
stitation of the United States, annulling their 
confiscation laws and ratifying the amendment 
proposed by this Congress to the Constitution of 
the United States, before military resistance shall 
be suppressed in such State, to: recognize them as 
constituting the legal authority of the State, and 
directing him to report those facts to Congress 
for its assent and ratification. With these modi- 
fications, the bill which is now the test foramend- 
mentis the bill which was adopted by this House 
at the last session. 

I shall not reflect upon the gentlemen of this 
House so far as to go into any argument to prove 
its authority to do what this bill proposes to do; 
its. vote of the last session for this bill, word for 
word, is the sufficient proof of the right of the 
House to adopt it. It is only the House itself 
that can reverse that judgment and impeach its 
assertion of its own powers. Nor need | trouble 
myself to answer the arguments of the gentlemen 
who at the last session voted for ‘this bill, and 
who, in the quiet and repose of the intervening 
period, have criticised in detail the language, and, 
not stopping there, have found in its substance 
that it essentially violates the principles. of repub- 
lican government and sanctions the enormities of 
the laws with which the existence of slavery has 
covered and defiled the statutes of every rebel 
State. f 

That these discoveries should have been made 
since the vote of last session is quite as remark- 
able as that they should have been overlooked | 
before that vote. But they were neither over- 
looked before nor discovered since. The vote 
was before a pending election. Itis the will of 
the President which has been discovered since. 

Itis not at all surprising, Mr. Speaker, that the- | 
President having failed to sign the bill passed by 


-the whole body of his supporters by both Houses 


‘at the last session of Congress, and having as- 
signed, under the pressure of events, but without 
the authority of law, reasons, good or bad, first 


for refusing to allow the bill to becomea law, and 


terfered with possible électéral votes, those argu ~ 
menis should be found satisfactory. to some atinds,” 
prone to aet upon the winking of authority. 74" 


‘The «weight of that: pecies of argument’ 
not able to estimate, Ft bids defiancé to evéry 
species- of reply. It is that subtle, pervading: 
epidemic of the time that penetrates’ the ‘closest 
argument as spirit penétrates matter that, diffases 
itself with the ativosphere'of authority, relaxing 
the energy ofthe strong, bending down’ the ups’ 
aight, diverting just men from the path of reetis” 
tude, and substituting the willand favor of power 
for the will and interest of the people ag the rule’ 
of legislative action. = ahs i> oe 

It is an evil which can be remedied only by the 
people of the United States in the selection of 
their Representatives, and when they send Rep- ` 
resentatives here of. stuff impenetrable to that 
subtle essence, then reason and not the executive © 
wishes will illuminate them on the merits and 
necessity of legislative measures. Till then I de- 
spair of reaching the source of their conduct. 

All I desire howto dois to state the case. and 
predict results from one course or the other.: Thè ` 
course of military events seems to indicate ‘that > 
possibly by the 4th ‘of next July, probably by” 
next December, organized, armed rebellion will 
cease to lift its brazen front in the land: Disas- ` 
ters may intervene; errors or weaknesses may.’ 
prolong the conflict; the proverbial chances” of. * 
war may interpose their caprices to defer thé ña- 
tional triumph; butevénts now point to the near ` 
approach of the end. But whether sooner or 
later, whenéver it comes, there is one thing that 
will assuredly accompany it. If this bill ae hot 
become a law, when Congress again meets, at our’ ' 
doors, clamorous and dictatorial, will besixty-five’ 
Representatives from the States now in rebellion, ` 
and twenty-two Senators, claiming admission ,and, 
upon the theory of the honorable gentleman, en- * 
titled to admission beyond the power of argu- 
ment to resist it; for peace will have been restored, |. 
there will be no armed power but that of the 
United States; there will be quiet, and votes will . 


be polled under the existing laws of the State, in 
the gentleman’s view. Are you ready to atcept ` 
that consequence? For-if they come to the door 
of the House they will cross the threshold of the « 
House, and any gentleman who does not know 
that, or who is so weak or so wild as to suppone ; 
that any declaratory resolution adopted by both | 
Houses as a condition precedént can stop that’ < 
flood, had better put his puny hands across the 
flood of the flowing ‘Mississippi and say that it ` 
shall not enter the Gulf of Mexico. Hee ; 
There are things, gentlemen, that are possible 
at one time and not possible atanother. You can 
now prevent the rise of the flood, but when it is 
up you cannot stop it, If gentlernen aré in favor’ ” 
of meeting that state of things, then do as haa” 
been already so distinctly intimated in'the course 
of this debate, vote agginst this bill in all its as- 
pects; leave the door wide open; let *‘ our breth- ~ 
ren of the South,”? whose bayonets ‘are now 
pointed at our brothers’ hearts, drop their arms, 
put on the seemly garb of peace, go.through the 
forms of an election, and assert the triumph of 
their beaten faction under the forms of political 
authority after the sword has decided against 
them. lam no prophet, but that is the history 
of next December if this bill be defeated; and I 
expect it not to become a law. 7 a 
But suppose the other course tò be pursued; 
suppose the President sees fit to do what there is 
not the least reason to suppose that he desires to 
do; suppose that after he has destroyed the armies 
in the field he should go further, and do, as I think 
he ought to du, what the judgment of this country 
dictates, treat those who hold power in the South 
as rebels and not as governors or legislators; dis- 
perse them from the halls of legislation, expel them 
from executive mansions, strip them of the. êm- 
blems of authority, and set to work to hunt out 
the pliant and supple “ Union men,” so called, 
who have cringed before the storm, but who will 
be willing to govern their fellow-citizens under 
the protection of United States bayonets; sup- 
pose that the fruitful example of Louisiana shall’. 
spread like a mist over all the rest of the southern 
country, and that Representatives like what Lou- 


j-siana has sent here, with such a backing of votes 


‘as she has given, shall appear here Rithe doors 


therefore usurping power to-execute parts of it 


of this Hall; whose reptésentatives are they? D’ 


THE: CONGRESSIONAL GLOBE. 


donot mean to speak of the.gentlemen now here 
from Louisiana in their individual character, but 
in their political relations to their constituency. 
Whose representatives are they? In Louisiana 
they are the representatives-of the bayonets of 
General Banks and the will of the President, as 
expressed. in his secret letter to General Banks. 
If you admit such representatives, you must 
admit; on the same basis and under the same in- 


fluences, Representatives from every State from- 


Texas to Virginia; the common council at Alex- 


andria—which has just sent two Senators to the. 


other House and has ratified the amendment to 
the Constitution abolishing slavery in ali the rest 
of Virginia, where none of them dare put his 
portly person—would be entitled to send ten Rep- 


resentatives here and two Senators to speak for. 


the indomitable “Oid Dominion.” . H the rebel 


Representatives are not here in December next 
you will have here servile tools of the Executive 
who will embarrass your legislation, humble your 
Congress, degrade the name of republican govern- 
ment for two years, and then the natura] majority 
of the South, rising indignantly against that hu- 
miliating.insult, will swamp you here with rebel 
Representatives and. be your. masters. These are 
their alternatives, and there is no middle ground. 

To meet that state of the case, the honorablegen- 
tleman, who so ably heads the Judiciary Commit- 
tee [Mr. Witson] has proposed a declaratory res- 
olution, and that is all—a declaratory resolution, 
with no provisions of Jaw to execute it, with 
no power to arrest the flood at our door,a very 
bubble born amid the hubbub of the waters and 
floating with the food—that Senators and Repre- 
sentatives shali not be received from any State 
heretofore declared in rebellion until a joint act 
or resolution of Congress shall have declared that 
they have organized a new government. 

Mr. WILSON. I desire to ask thegentleman 
from Maryland what there is in.the bill which he 
is now advocating to prevent the House of Rep- 
resentatives or the Senate from admitting mem- 
bers or Senators from those States. 

Mr. DAVIS, of Maryland. Nothing; noth- 
ing. This House is the ultimate judge of who is 
elected, and can always determine for itself, and 
therefore the resolution of the honorable gentle- 
man is waste paper. 

Mr. WILSON. Let me ask the gentleman 
another question. Suppose that notwithstanding 
the provisions of this bill, the people, loyal or 
disloyal, as the case may be, or both combined, 
should, within the limits of any insurrectionary 
State, organize what they would call a local State 
government, and in pursuance of the constitution 
and laws adopted by them send Representatives 
and Senators to Congress; what is there in this 
bill, or what power would the President have, to 
prevent this House and the Senate from admitting 
the persons so elected ? $ 

Mr. DAVIS, of Maryland. If they have 
elected, their Representatives, there is no power 
anywhere to prevent this [fuse from admitting 
them, if they see fit to do it. 

I hope I answer. the gentleman intelligibly. 
But if such an election is held anywhere in any 
such State it is an assertion of sovercign power 
withaut authority of law—it is rebellion itself; 
and this bill directs the President to disperse. the 
electors and prevent the election being held. If 
this law should be: passed, and the President 
should sanction such an election, it would be an 
impeachable offense; and if he did not sanction it 
the question would never be here to trouble us. 
I trust I have answered the gentleman intelli- 
gibly. 

Now, a word upon the criticisms upon this bill 
and I have done... Provisional governors are to 
be appointed, That is a point of objection to 
thegentleman from Massachusetts, [Mr. Evior,} 
who first spoke. Why, such governors are ap- 
pointed now without law, and all we propose is 
that they shall be under the responsibility of law and 
subject to the control and confirmation of the Senate. 
Provisional governors illegally appointed, and 
judges of provisional courts unknown to the law, 
and whose appointments have never been sub- 
mitted to the Senate, are now usurping authority 
in Louisiana. The very landmarks of the law 
are swept from the land. My effort is to restore 
them, and to that the gentleman objects, 

Why, sir, suppose this bill be not passed; sup- 
pose this machinery be as objectionable as the 


gentleman supposes; whatis the akernative? The 
President remains in power.with no law to guide 
him. J am attempting tolay down a law for his 
guidance. The gentlemen. prefer arbitrary will 


ment of the issue. . ‘ 

Sir, when I came into Congress ten years ago; 
this was a Government of law. 
see it a Government of personal will. Congress 
has dwindled from a power to dictate-law and 
the policy of the Government to a commission to 
audit accounts and to appropriate moneys to en- 
able the Executive to execute his will and not 
ours... I would stop at the boundaries of law. 
When I look around for them I seem to be ina 
waste; they are as clean gone as the division 
fences of Virginia estates from here to the Rapi- 
dan. i 

But the gentleman from Massachusetts: [Mr. 
Dawes] said yesterday that by this bill we are 
reviving the hateful black laws of the South.” I 
drew the section that refers to that subject, and I 
am content to take upon my shoulders all the re- 
sponsibility connected with the revival of all the 
laws that are revived by the bill which I had the 
honor at the last session: to report, which both 
Houses of Congress approved by their votes, and 
which to-day lam hereto maintain. Itook some 
credit to myself for putting-in'a brief space the 
shortest possible declaration that all men should 
be equal before the law, when I drew the clause 
declaring that no law which recognizes the right 
to hold men in involuntary servitude shall be 
recognized, and that the laws for the trial and 


punishment of white persons shall-apply to the 
trial and punishment of all persons whatever. 

I had ignorantly supposed that if the negro had 
to be tried by the same court, under the same law, 
upon the same evidence, for the same crime; for 
no other crime, upon ne other evidence, and by 
no other tribunal, | had come, in those words, as 
near annihilating the black laws of the South as 
gentlemen could have done if they had spent tomes 
in writing out the provision for that purpose. 

` But in order to meet the refined criticism of 
the gentleman from Massachusetts [Mr: Dawes] 
upon this bill, my friend. from Ohio [Mr. Asuiey] 
and myself put our heads together, and after great 
contortions of the brain we thought we might pos- 
sibly make the effectiveness of the law visible to 
gentlemen whose eyes had failed to discover the dif- 
ficulties of the law of the last session, by inserting 
before the words ‘trial and punishment?’ the 
word “government.” And as ‘* government” 
means the provisions and execution of the law 
which defines the rights of persons and property, 
and the responsibility of men to the law, Í take 
it that the gentleman will withdraw that objection 
now, and vote for the bill, because it does effect- 
ually, even to his satisfaction, annul the laws to 
which he has objected. f 
But says the gentleman: [Mr. Dawes} who 


days.ago, [Mr. Exsor,] ‘‘Thereis no time fixed 
within which the-provisional governor must call 
upon the people to elect whether they will organ- 
ize a State government.or not.” Certainly not, 
Nor can there be any. It is necessarily left to 
the judgment of those whom we charge with the 
execution of the law, If the President shall ap- 
point. provisional governors who will-not execute 
his bidding nor take his word for it that the re- 
bellion is suppressed, and that. the people have 
sufficiently returned to their allegiance, then there 
is no remedy except to change the President, and 
that remedy I fear is- impracticable. Itake the 
; men I find in power; the men who must exeente 
| all the laws we pass, if they be executed at all. 
| But the real grievance is not expressed. I pre- 


that is the offense, and not the execution of it, nor 
any doubt about its meaning, still less the-uncer- 
; tainty of its beginning. There isno uncertainty. 


organized until armed resistance is suppressed and 
the people have sufficiently returned to their alle- 
giance, the test of which is to be that-a majority 
of the people have taken the simple oath to sup- 
port the Constitution. of the United States. But 
there are those who would have one tenth of the 
people govern all the people. There are those 
who would organize into oligarchies, like the-cam- 
mon council of Alexandria, to suck the blood of 


great States, degrade the characterand exasperate || Etiot, Farnsworth, Garfield, Grinnell, Higby, Hooper; 


toa written law, and they cannot avoid that state- | 


I have lived to } 


spoke yesterday, and the one who spoke several: 


scribe a rule; and it is«my imposing any rule 


| The bill says that there shall be-no government: 


the temper. ofthe people of proud Com monwealths,’ 
and send their tools here to legislate for my. con- 


i; stituents. 


Sir, my successor may vote as he pleases, But 
when I leave this- Hall there shall be no vote 
from the third congressional district of Maryland 
that recognizes anything but the pour and masg: 
of the people of any State as entitled to govern: 
them, and to govern the people that I represent; 
And‘they who may wish tosubstitute one tenth, 


4 or-any other fractional minority, for that great 


ower of the people to: govern, may take, and. 


them that inthe middle of the nineteenth century, 
in the only free Republic that the world knows, 
where alone the principles of popular government 
are the rules of authority, they have gone to the 
dark ages for their models, reviving the wretched 
examples of the. most odious Governments the. 
world has ever seen, and propose to stain the ng- 
tional triumph by creating a wretched, low, vul- 
gar, corrupt, and cowardly oligarchy to govern 
the freemen. of the United States—the national 
arms to guaranty and enforce their oppressions, 
Not by my vote, sir; not by. my vote! 


the authority of the Constitution of the United 
States, what does the. gentleman say who pro- 


govern them for a thousand years first by the su- 
preme authority of the Constitation which they 
have defied and will not acknowledge. And gov- 
ern them how? Not by the uncontrolled will of 
this or any other President that ever lived, George 
Washingtom included. t 
the laws that in the hours of their sanity they- 
enacted, unaltered excepting so far asthe progress 
of events require that they should be altered; to 
| the extent that we have proposed to alter them 
|in our bill, and'no further. I leave their own 
i rules for their government, make the: President 
appoint, under his official and public responsi- 
bility, the officers who are to execute them; and: 
if they donot like to be: governed in that way, 
letus trust that the prodigal-will come one day 
to hit senses, andvhumbly: kneeling before the 
Constitution that he-has vainly defied, swear be- 
fore Almighty God that -he will again be true to it. 


is what we propose. It isfor this House to say 
whether it prefers arbitrary discretion or legal 
rule; whether it prefers that anarchy shall reign’ 
or that law shall be supreme; whether it prefers 
that we shall be overrun by men who do not rec- 
ognize the Government and who yet insist on 
taking partin our legislation, or whether it will 
erect a barrier now, at this time, to prevent the 
question being forced on our successors, who, 
wiser it may be, firmer, better republicans than 
we, will, from the mere fact of the pressure of the 
times and the clamor of the day, be absolutely 
incompetent to deal with these things which we 
now, before the event, can calmly and deliber- 
ately: adjudicate., Sir, I have done. 

The question was first on Mr. Horssan’s mos 
tion to strike oul- the enacting clause of the bill, 
on which the yeas and nays had been ordered: 


amendments on the table; and on that motion I 
call for the yeas and nays. : 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yceas 91, nays 64, not voting 27; 
as foilows: 

YEAS — Messrs. James C. Allen, Ancona, Anderson, 
Baily, Augustus C. Baldwin, Biair, Bliss, Boyd, William 
G. Brown, Chay, Cobb, Coffroth, Cox, Cravens, Thomas T. 
Davis, Dawes, Dawson, Denison, Eckley, Eden, Bdgerion, 
Eldridge, English, Finck, Ganson, Goveli, Grider, Gris 
wold, Hale, Hall, Harding, Harrington, Benjamin G. Haris, 
Charles M, Harris, Herrick, Holmas, Hutburd, Hutebing, 
Julian, Kalbfleixeh, Kernan, King. Kuapp, Law, Lagear; 
Le Biond, Lirtiejoim, Long, Mattory, Marcy, Marvin, Me- 


Morrison, Nelson, Noble, Odell, Pendleton, Pike, Pont 
croy, Pruyn, Radftrd, Samuel J. Randall, Wittam H- 


Ross, Smithy Joho. B. Stesle, William G. Sivele, Brevens 
Stiles, Strouse, Stuart, Sweat, Thomas, Townsend, Tracy, 
Van, Valkenburgh, Wadsworth, Wiliam B. Washbarn, 
Webster, Whatey, Wheeler, Joseph W. White, Winfield; 
; Fernando Wood, and Veaman—9h 

NAYS—Messrs, Alison, Aves, Arnold, Ashley; Jota 
D., Baldwin, Baxter, Beaman, Blaine, Blow, Bourwell, 
Brandegee, Broomall, Ambrose W. Clark, Cole, Henry 


! Winter Davis, Deming, Dixon, Donnelly, Driggs, Dumont, 


February 25} 


shall take, theodium..- Ay! [shall brand it upon | 


If the majority of the people will not recognize: 


poses these declaratory resolutions? That they’ 
shallcome here without it? No, sir; but Ewoud- 


1 would govern them by” 


That is my remedy for the grievance: That 


Mr. MALLORY. I move to lay the bill and 


Allister, MeKinney, William fH, Miller, James Rs Moriss 


Randall, Alexander H. Rice, Rogers, James 8. Rollins, - 


Asahel W. Hubbard, John H. Hubbard, Ingersoll, Jenckes, 
Kelley, Francis W. Kellogg, Orlando Kellogg, Knox, 
Toan, Longyear, McBride, McClurg, Samuci F. Miller, 
‘Moorhead, Morrill, Daniel Morris, Aunos Myers, Leonard. 
Myers, Norton, Charles, ONeill, Orth, Patterson, Per- 
ham, Price, Joha H. Rice, Edward H. Rollins, Schenck, 
Scofield, Shatinon,’ Sloan, Smithers, Statr, Thayer; Up- 
son, Willianis, Wilson, Woodbridge, and: Worthington —64. 
NOT 
Biooks, James S. Brown, Chanler, Freeman Clarke, Cres- 
well, Frank, Hotchiiss, Philip Johnson, William Johnson, 
Kasson, McDowell, Mcindoe, Middteton, John’: ONEN, 
Perry, Robinson, Scott, Spalding, Voorhees, Ward, Elihu 
B;. Washburne, Chilton Ae White, Wilder, Windom, and 


Benjamin Wood—27, , ’ f / 
So the bill and amendments were laid, on. the 


table, ; 

Mr. CRAVENS moved to reconsider the vote. 
by which the bill and amendments were laid. on 
the table; and also moved to lay the motion to re- 
consider on, the table. ; ; 

Mr. UPSON called. for the yeas and nays on 
the latter motion. ay 

Mr. DAVIS, of Maryland, called for tellers on 
the yeas and nays. . 

Tellers were ordered; and, Messrs. Davis, of 
Maryland, and Dawson, were appointed. < 

The House divided; and the tellers reported— 
ayes thirty-three, noes. not counted, |. 

So the yeas and nays were ordered. 


The question was taken; and it was decided in 
the affirmative—yeas 92, nays 57, not voting: 33; 


as follows: : : 


YEAS — Messrs. James C. Allen,:Ancona, Anderson, 
Baily, Augustus ©» Baldwin, Bliss, Boyd, James S, Brown, 
William G. Brown, Clay, Cobb, Cox, Cravens, Coffrous, 
Thomas T, Davis, Dawes, Dawson, Denison, ‘Eckley, 
Eden, Edgerton, Eldridge, English; Farnsworth, Finck, 
Ganson, Gooch, Grider, Griswold, Hale, Hall, Harding, 
Harrington, Benjamin G. Harris, Charies M. Harris, Her- 
rick, Holman, Hulbord, Hutchins, Ingersoll, Julian, Kalb- 
fleisch, Kernan; King, Knapp, Law, Lazear, Le Blond, 
Littlejohn, Long, Mallory, Marcy, Marvin, McAllister, Me- 
Kinney, William H., Miller, James R: Morris, Morrison, 
Netson, Noble,. Norton, Odell, Pendleton, Pike, Pomeroy, 
Pruyn, Radford, Samuel J. Randall, William H. Randali, 
Alexauder H. Rice, Rogers, James S. Rollins, Smith, John 
B. Steele, William G. Steele, Stevens, Stiles, Strouse, 
Stuart, ‘Thomas, ‘Townsend, Tracy, Van Valkenburgh, 

* Wadsworth, William B. Washburn, Webster, Whaley, 
Wheeler, Joseph W. White, Winfield, Fernando Wood, 
and Yeaman-—92. 

NAYS—-Messrs. Allison, Ames, Arnold, Ashley, John 
D. Baldwin, Baxter, Beaman, Blaine, Blow, Boutwell, 
Brandegee,. Broomall, Ambrose W. Clark, Cole, Henry 
Winter Davis; Deming, Dixon, Donnelly, Driggs, Du- 
mont, Eliot, Garfield, Grinnell, Higby, Hooper, John H. 
Hubbard, Kelley, Francia W. Kellogg, Orlando Kellogg, 
Knox, Loan 
Miller, Moorhead, Torri], Daniel Morri&, Amos Myers, 
Leonard Myers, Charles O’Neilt, Orth, Perhaia,. Price, 
Jobn H: Rice, Edward H. Rollins, Schenck, Scofield, 
Shannon, Sloan, Smithers, Starr, Thayer, Upson, Wil- 
liams, Wilson, and Worthington—97, k 

NOT VOTING—Measrs. William J. Allen, Alley, Blair, 
Rrooks, Chanter, Freeman Clarke, Creswell, Frank, Hotch- 
kiss, Asahel W. Hubbard, Jenckes, Philip Johnson, Wil- 
liam: Johnson, Kasson, McDowell, Meludoe, Middleton, 
Jobn O'Neill, Patterson, Perry, Robinson, Ross, Scott, 
Spalding, Sweat, Voorhees, Ward, Slihu B, Washburne, 
Chilton A. White, Wilder, Windom, Benjamin Wood, 
and Woodbridge-——33. 


So the motion to reconsider was laid on the 
table. 


ELECTION CASES. 


The SPEAKER. Reports from the Committee. 


of Elections are in order, under the order of the 
House, during the remainder of this day. 

Mr. DAWES. I am laboring under hoarse- 
ness to-day, and I do not propose to call up;the 
election cases at this time. 4 


“ASSAULT ON HON. W. D. KELLEY. 


Mr. BEAMAN, Irise toa privileged quest 
I desire to call up the report of the select com- 
mittee to investigate the assault upon Hon. Was 
D. Kerrex, . As the report'is very brief, an 


as many members have nothad an opportunity to` 


examine it, l ask. that it be read 
the resolutions appended. 
The Clerk read, as follows: 
The select committee raised by resolution of the House 
of the 23d ultimo, in which it is alleged that “it is under- 
stood that on the evening of Friday, the 20th instant, A. P. 
Field, a citizen of Louisiana, did -attempt, by Janguage of 
jutimidation and bullying, to deter WILLIAN D. KELLEY, a 


» together with 


Represehtative in this Housé from the fourth district of the - 


State of Pennsylvania, from ‘the. free and. fearless exercise 
of bis rights and duties asà member of Congress and voting 
and deciding upon a pending subject of legislation, and did 
follow up the said attempt at intimidation aud bullying by an 
assault upon the person of the said Representative KELLEY 
thus committing a breach of the privilege of this House,” 
and by which itis directed that an inquiry be made +) 


the said alleged breach-of privilege,” and: that thesaid {i 


committee have power to:seng for persons and papers and 
fe examine witnesser, and that the committee report as 


VO'TELNG — Messrs-. William: J. Allen, » AHey;. 


Longyear, McBride, McClurg, Samuel F. |, 


ai 


“whom were subject 


as you are now doing.” 
“seemed? to approach Mr. Kenney, swearing that, he 
(KELLEY) “must take that back 37? exclaimed, “G—d 
d—n you, sir, a man like me—a man like me! Come to 
the hall !?? and then passed. out into the: hall, uttering, as. 
he moved along, “ You will feel me when you do coind to 
the ball.” i ` 

It further appears that after the lapse of about twenty 
minutes from the time at ‘which. Mr. Field went out, Mr. 
KELLEY, with his friends, rose from the table and proceeded 
to the ball; that as soon as he reached the hall Mr, Field 
advanced with rapid steps toward him, having his right 
hand in his pocket or “close to his body,” and seizing Mr. 
KELLEY with the Jeft hand by the collar of his overcoat, 
whirling bim around, and exclaiming at the same time, 
« G—d d—n you, you must, give me satisfaction,” struck 
bim on the left band with a pocket-knife, producing a se- 
rious wound. Tii the mean time Mr. KeLLEY, having seized 
his-antagonist by the collarof his coat, held. him, saying- 
* You are. too old a man for me to strike—go away; go 
| away peaceably.”? Mr. Ffeid attempted again to strike, and 


ers took hold of the parties, and they-were separated. That 
after their separation Mr. Field, with words of profanity 
exclaimed, “I will shoot him before I go to bed.” He de- 
clared “ that he was armed 3”? and again he said “ he was 
armed, and would punish Judge KeLLeY before he went 
away.” 3s 

It further appears from the testimony that for some days 
before the collision between the parties, and during. which 
time Mr. Field was egtirely free from artificial excite- 
ment, he seemed to haye the impression that Mr. KELLEY 
was an obstacle in the way of bis admission to a seat in the 
House. He said thatthe only man in his way wasJudge 
Keutey.” ‘Me jadulged in some severe remarks about 
Judge KELLEY’s position.” “ Hexpoke of Judge Kevtey 
rather contemptaously.??. He said be bad no doubt he 
should succeedf it were not for Judge KELLEY.” “ fle 
manifested a great deal of bitterness.” A 

Jt is proper ‘here to state, that Mr..Field does not deny. 
the substantial. facts in the case as hereinbefore stated. 
On the contrary, he says, “ { have no doubt that all of Judge 
Kerey statements are correct, as he recollects the facts,” 
buthe elms he “ was at the time laboring under much ex- 
citemends” and says.<¢I do protest.before you to-day, with 
an assprance 
that i¢tvas the farthest from my intention to have attempted 


unde influence over the honorable gentleman from Penn- 


salt tpon Mr. Kerrey, Mr. Field was suffering from de- 
pression of spirits, and some excitement of the nervous 
system, and it is believed, in view of the evidence, that at 
the time of the assault he was to some degree under the. 
influence of ardent spirits. Testimony was also produced 
to show the peaceable disposition of Mr. Field when free 
from intoxication, and that he was “(2 gentleman of cor- 
rect deportment, kind and amiable in his intercourse with 
others, unexceptionable in his demeanor, except on occa- 
sions of indulgence in conviviality, which utterly unfit him 
for association with the world.2A witness says, “ When 
he doesdrink, he is what I regard as an insane man.” 
‘The. foregoing” statement contains, substantially, tbe 
é<faets and circumstances of the affair’? as found by your 
| committee... ‘he.conduet of Mr. Kettsy throughout the. 
entire transaction was unblamable, and the diffienlty on 
|; Ris part was wholly unprovoked. ` They are eapicbed by the 
evidence that at the time of the assault Mr. ‘Field was to’ 
gome degree intoxicated by-drinks “but however this fact, 
H which isin itself an offense, may be-regarded asa.circum-. 


ield, many of whom. | 


continued to struggle and make threats until the bystand- _ 


that comes from the sincerity of my heart, 


| to exercise, by any threats of intimidations or bullying, any: 


syfvania 3” and. the evidence taken. by your. committee | 
LLe®ems to show that, during some days previous to the as- 


stance of explanation, they cannot déemiit ad: 
the commission of-misdemeanor and a viola 
privilege.of the House. The fact ig not 
that for'sometime ‘previous tothe’ com 


by-artificial. stimulants, he looked. upon: Mr, Kenpeye with 


in giving form, irection to his intent,. 
the: opinion of yourcomi that intenti 
causé induced; existed; provoked tife ‘lang 
and.ded:to the subsequent assault.) 


vertheless,,in. 
1, by whatever 


to the charge alleged in said resolution, ànd, that he has 
committed a breach of the privilege of the House. é 
They recommend-the adoption 


of the subject: SAN : tye won 
Resolved, That the Speaker do issue his warrant, di- 


rected to the Sergeant-at-Arms attending this House, com- 


iege of the House in the attempt, by langnage of intimida- 
tion and bullying; to deter Wiutram D. Kerey, a Repre- 
sentative in this House from the fourth district of the State 
of Pennsytvania, from the free and fearless exercise of his 
tights and duties as a member of Congress, and voting and 
deciding upon a pending subject of legislation.;, and jn fol- 
lowing up the said attempt at intimidation and bullying, by. 


Kexiey, and forthwith bring him to the bar.of the Hause, 


Speaker. : ; s i ee 
Resolvetl, That so much of the resolution of, this, House. 


Field be rescinded. 

F. C. BEAMAN, 

B. H. ROLLINS, ..... 
JOHN D. BALDWIN. 


ana as applies to the said A. P. 


who, | understand, desires to make some sug 
gestions on this subject. 


of a portion of.the report? 
The SPEAKER. The report has just been 
read by the Clerk, 
Mr. COX. I meana portion that has not been 


read. : 
The SPEAKER. It would not.. 


The SPEAKER. -If the gentleman were en- 


read during his:hour; but not being entitled tò 
the floor he has no right to call for the reading: 
of any part of it. a ce 

Mr. COX. Was the report read awhile ago 
as a-part of the remarks of the gentleman from 
Michigan, [Mr. Beaman?] ne 

The SPEAKER, It was. - t 

The previous question was seconded, and the. 
main question ordered. $ did 

Mr. BEAMS. I now yield a portion of my 


Townsenp.] : : 

Mr. TOWNSEND. Mr. Speaker, my col- 
league on the committee, the honorable gentleman 
from Hlinois, [Mr. Ronson, ]expected toaddresa 
the House on this subject, but‘he was unavoida- 
bly called away. Coinciding, as 1-do, in his 
views, the daty devolves upon meş and as I am 
hardly. prepared for the occasion | must ask’ the 
indulgence of the House in my attempt to state 
the views which influence my colleague and my- 
self. oid ; 

: ] do not know that-there was any differencen 
the committee in reference to the facts connected 
with the assault upon the honorable gentleman 
from Pennsylvania; but there wasa difference, and 
my colleagueand myself held it to be avital one, 
in determining the question now before the House. 


recites that A. P. Field has been “ convicted of.a 
breach of the privilege of the House in the attempt, 
by language of intimidation and bullying, to deter 
Wim D. Ketizy,a Representative im this 
House from the fourth district of the State of 
Pennsylvania, from the free and fearless exercise 
| of his rights and duties as a member of Congress, 
‘and voting and deciding upon a pending subject 
of legislation,” i a n 

Upon this portion of the. report my colleague 
and myself found occasion to'differ:with the other 


fense, and when the mind of the respondent wascunclouded z 


ge'employedl, 


Your committee find thatthesaid A P. Field-is amenable: 


Mr. COX. Does the Speaker rule that T have. 
not the.right:to call for the reading of a letter of 
Judge Field contained: in-this.report? se. 0 24 


titled to the floor he could have the whole:report:: 


time to the gentleman from New York, [Mr. : 


pOTme as erity, as an obstacle in the way .of obt his 
séat. | is language of intimidation and threats just. pre- 
‘ceding the assault had direct-and“unmisfakable ference” 


to “a pendingsubject ofiegisiation;” and thong) intext: - 
“eation.might have had. somé-and even the. principal agency: « 


Pe “the following resolu~ ° 
tions, and ask to be discharged- from à further consideration” 


manding him to take into:custody, wherever to be found, ` 
the body: of AvP. Field, convicted of a breach: ofthe priv- : 


an assault upon the person of the said Representative.. 


and that thereupon said A. P. Field be reprimanded by the - 


‘of the 5th day of December tast granting, the privilege of 
tbe Hall ta the claimants, tor seats Trom the State of Louisi- 


Mr. BEAMAN. I now call the previous ques- ` 
tion. If this call should be sustained, 1 will then ` 
yield a portion of the.time to which 1 will-beven-. 
titled to the gentleman from New York, [Mr. 
Townsenp,] my colleague on the committee, 


Mr. COX. Is itin-order to call for the reading 


The first resolution reported by the committee . 


NGRESSIONAL GLOBE: 


members of'the'committee. [tis hardly to be pre- 
sumed, Mr. Speaker, that a gentleman of the age 
and experience of Mr. Field would have selected 
sucha time and used such means to accomplish 
his purpose; certainly not at a table surrounded 
by ‘ladies; certainly not in the presence of two 
members of the House, to whom his conduct was 
apparent, and whose votes would necessarily be 
recorded ‘against him; certainly not by any at- 
témpt to inflict serious personal injury on the Rep- 
resentative from Pennsylvania. 1 think, there- 
fore, it must be evident to the House that if Mr. 
Field had been in possession of his right mind, 
and if his purpose had been such asis charged in 
the resolution, he would not have taken such an 
occasion or used:such means. . oa 

In order to confirm this impression, I will read 
the testimony of Colonel Clark, on the staff of 
General Banks, a gentleman who had known Mr. 
Field in Louisiana, who had been in his company 
on repeated occasions, and had opportunities to 
judge of his character and habits. He testified 
as follows: 

“On Thursday I thought he was not in a condition to be 
left alone a moment. JT advised bistriends, and it was un- 
derstood that he was notto beleft alone. The judge prom- 
ised me himscif that he would not leave his room. On 
Friday he made the same promise, and J was with him 
from (he early part of the evening until half past eleven 
oectock, He was much excited; his mind was much dis- 
turbed, and at times I considered him to bea delirious and 
crazy man. At some moments he seemed to be conscious 
of bis condition, and begged me not to Jeave him alone. T 
told him that [would not leave him alone. I was that 
evening with Mr. Wells. T'he judge said he was sick, and 
that hedid not know what he would do, or was doing. He 
sent a message to his particalar friend, saying that he was 
not to leave his room, and for him to come and see him, 
telling him that he was sick, 1 ascertained during the 
evening that he had not lefthis room during the day. He 
said that he had not left his room. At half past eleven F 

< made an arrangement with Mr, Welts to stay with him, as 
1 was going to hed, not feeling very well. “I went to bed, 
and next morning found that this difficulty had occurred 
some twenty minutes after [had left him. He spoke of 
Judge Kerrey several tines during the evening, showing 
no malice, no feeling, making no threats, but only caying 
that be would answer his arguments on the floor. During 
the conversation he declared that he had never carried 
arms during his life, but that some people thought he was 
armed,” 

I allude to thisevidence, Mr: Speaker, to prove 
from the opinions of a highly intelligentand com- 
petent witness that he left Judge Field in bed too 
unwell to be left alone, in a highly excited condi- 
uon, made arrangement with a friend to remain 
with him, as he supposed, this being eleven o’clock 
at night; it was after this time that the unfortu- 
nate occurrence took place. 

I hold, therefore, Mr. Speaker, that in view of 
the fact that Judge Field was not in a condition 
to be held responsible for his acts at that time, 
that the case is partially removed from the juris- 
diction of the House; for it will not be supposed 
that we are to take cognizance, as members, of 
what transpires outside of this House unless it 
can be proved that the action. of a person is with 
the purpose and determination to interfere or em- 
barrass a member in the fearless exercis¢ of his 
rights. As I hold political opinions at variance 
with the gentleman claiming a seat, I feel less re- 
Juctance in expressing myself as I do; and Lam 
actuated solely by a desire to perform what I 
consider my duty to the gentleman and to my own 
views ofthe case. I hope, therefore, Mr. Speaker, 
that in this imperfect attempt I have convinced 
the House that this is one of those unfortunate 
occurrences which may happen at any time, and 
that as the gentleman has made every reparation 
in his power, the House will adopt the following 
resolutions as a substitute for that of the comi- 
mittee: . i 

Resolved, That the Speakerissue his warrant directed to 
the Sergeant-at-Arms attending this House, coumanding 
him to take into custody, wherever to be found, the body 
ot A. P. Field, and forthwith bring him to the bar of the 


House; and that thereupon the said A. P. Field be repri- 
manded by the Speaker. 


Resolved, That the suspension of the privileges of the 
floor, as. regards the said A, P, Field, be continued until 
further action of the House, 

The SPEAKER. That is not in order, the 
main question having been ordered. 

Mr. TOWNSEND. lask the Clerk to read 
the letter of Mr. Field to Mr. Kerer. 

The Clerk read, as follows: 

WASHINGTON CITY, January 25, 1865. 

Hon, W, D. KELDEY : 

Theocenrrences between us at Willard’s on the evening 
of the 20th instant L am sare are more deeply regretted by 
iae than they can be by you or any ether person, oi a 


| Pennsylvania justify the remark which the com- 
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is the best reparation in my power to make, A 
With high respect, your obedient serv ate PFIED. 
Mr. O'NEILL, of Pennsylvania. I wish to 

say that that letter was not sent to my colleague 

until the following Thursday, five days after- 

ward. 7 
Mr. TOWNSEND. That appears in the evi- 

dence; but it was not until some days afterward 

that Mr. Field was able to be out, and in fact this 
was written at Mr. Field’s dictation by a friend, 

Mr. Field being too unwell to write himself. 

Mr. O’NEILL, of Pennsylvania. It was not 
received until after this committee was raised. 

Mr. NELSON. I ask the gentleman to yield 
to me for ten minutes. j 

Mr. BEAMAN. I yield to the gentleman from 
New York. : 

Mr. NELSON. Mr. Speaker, I have read the 
evidence which the committee has reported in this 
case; and while | have no desire to justify the 
conduct of the gentleman now arraigned before 
this House, I cannot assent to the conclusion at 
which.the committee has arrived. I say to the 
members of the House that if they will read the 
testimony they will find that this man who is now 
arraigned or.to be arraigned, has, for along se- 
ries of years, won for himself by honorable con- 
duct the reputation of a. high-minded gentleman. 

At the time of this unfortunate occurrence, and 
unfortunate occurrences arise in every man’s life, | 
he was surrounded by circumstances over which, 
for the time being, he hadno control. In the evi- 
dence before you, gentlemen, who are to pass 
upon this man’s rights, and the punishment to be 
administered to him, it is fixed, and conclusively 
established, that by the use of intoxicating liquors, 
which is only occasional in his experience, reason 
was entirely overpowered and overthrown. And 
there is but one question in my mind that this 
House should pass upon and determine. We are 
not called upon as a jury to pass upon the guilt 
or innocence of the accused. We are not to say 
whether he has violated a provision of the crim- 
inal law; but we are to say, as the Representa- 
tives of the people, whether he has interfered 
with the privilegesof a member of this House. 

A briefstatement of this occurrence is as follows: 
this man, with reason tottering and destroyed, as 
the evidence shows, met the honorable gentle- 
man from Pennsylvania at a publictable. This 
man, the evidence in the case establishes beyond 
a question, when guided and controlled by that 
reason with which nature endowed him isa high- 
toned and honorable gentleman. Reason totter- 
ing, as it was, he was guilty, admittedly, of a vio- 
lation of the criminal law. We are not to admin- 
ister punishment for such a violation. We have 
but one duty to perform. If he has interfered 
with the privilege: of a member of this House, | 
then we are to punish, but not otherwise. But 
let me ask, without the least feeling one way or 
the other, because every feeling I have is one of 
kindness and liberality, let me ask the gentlemen 
of this House to read the answer which was given 
by the honorable gentleman from, Pennsylvania 
to a question submitted by Mr. Field, of Louisi- 
ana. It willbe found on page 2 of the report: 

To this Mr. KELLEY replied, ina low and subdued tone 
of voice, ‘Judge Field, my constituents will not rebuke 
me for excluding from Congress a man who behaves as you 
do—a man like you—one who behaves in the presence of 
ladies as you are now doing.” ” 

Mr. KELLEY. If the gentleman from New 
York will refer to the evidence, he will find that 
there is a slight mistake in the report. 

Mr. NELSON. I would not under any cir- 
cumstances do the gentleman injustice. “But I 
find the substance of the evidence here collected 
by the gentlemen of the commiuee, and I must 
presume that they have reported it correctly. 

Rut I desire to say one thing more; and that is, 
did the subsequent conduct of thegentleman from 


mittee says he made? Asa public officer and-as | 


i 


a Representative in this House, he had no right, 
under any circumstances, in any way or for any 


| reason to pass upon the rights of the gentleman 


from Louisiana toa seatin this House, for reason 


i of conduct before election, or by reason of conduct 


subsequent to the time of election. In the letter 
which the gentleman from Louisiana submitted, 
he tells us that feeling injured and wounded by 
the statement made by the honorable gentleman 
from Pennsylvania, he went further than the law 
or those rules which guide and govern organized 
society would justify.* Pi 

Now, sir, | suggest that'in this case there ig 
nothing to be found that shows that the gentleman 
from Louisiana had the least idea of encroaching 
upon the rights or privileges of the honorable 
gentleman from Pennsylvania. l- suggesta care~ 
ful reading of thisevidence. Clearly and beyond 
question there wasa violation of the criminal law, 
and to the criminal law the gentleman from Lou- 
isiana must answer. This is an extraordinary 
proceeding. Therules of this House in the pro- 
tection of its members go to an extent somewhat 
doubtful, some say; and some say well defined. 
But in the remark the gentleman from Pennsyl- 


vania made, thathis constituents would justify him . 


in excluding this Representative, not because he 
was not elected in due form of law, not because 
he was not entitled to a seat, but simply for his 
recent conduct ata public table subsequent to the 
election,in my humble Jude ment, isa violation of 
the privileges of the gentleman from Pennsylvania. 

The attack of Mr. Field upon the honorable 
gentleman from Pennsylvania is entirely unjus- 
tifable in the law, and the law officers, in the 
administration of the criminal law, will deal out 
even-handed justice, with blinded eyes, between 
the people on one sideand the gentleman from Lou- 


i isiana onthe other. 1, for one,am disposed to be 


extremely careful in our action, in extending a 
doubtful power which we here possess under the 
form of a question of privilege. Here, then, wasa 
violation of law, Itisone tobe punished by the 
criminal courts.” In the evidence taken by the 
committee there appears nothing that indicates a 
degire on the part of Mr. Field to. interfere with 
the vote of the honorable gentleman from Penn- 
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sylvania upon the question that he is to deter- : 


mine hereafter. 

One thing further. 
port that Mr. Field thought that Mr. KeLLEY was 
a block in his way to a seat in this House, and 
the committee consider that important in deter- 
mining the intent Mr. Field had at the time he 
committed this breach oflaw. Now, Mr. Speaker, 
is there anything in that that determines the ques- 
tion that is important here, and the only one that 
is important? Did Mr. Field attempt to overawe 
the honorable gentleman trom Pennsylvania in 
the action he should take in this House? If he 
did he should be convicted bythe House. If he 
did not,and has merely been guilty of a breach 
of the ¢riniinal laws, he should not be convicted 
here, but in the criminal courts of the country. 

Mr. BEAMAN, Ido not propose on this 
occasion to put myself into the position of a public 
prosecutor. I should have been better pleased 
had the House seen fit to confine the duty of the 
committee simply.to an investigation and report 
of the facts and circumstances of the. case. But 
the House saw fit to do otherwise. The committee 
were instructed not only to report the facts and 
circumstances, but they were also required to re- 
port what order should be taken, if any, for the 
‘Vindication of the privilege of the House. Having 
discharged that duty, I desire now to say no more 
than may be necessary to vindicate the action of 
the committee, 
~ Now, sir, the evidence taken in the case is full 
and minute, and its examination will show that 
an offense has been committed, This is not dé- 
nied; indeed it is conceded by the respondent 
himself; and Į understand that my colleague, who 
did not agree precisely in all particulars with the 
majority of the committee, admits that an offense 
has been committed. IfI understand the gentle- 
man from New York{Mr. Townxsenn]correctly, 
he agrees that the facts set forth in the report ard 
substantially true, though he differs somewhatan 
regard to the propriety of the resolutions. 

What, then, is the case as it standa before the 
House? There has been an assault committed 
upon the gentleman fron Pennsylvania, (Mr. - 
Kerrey,] such an assault as might have produced 


It is suggested in this re- 


1865. z 


death but for the intervention of third parties. 


This assault was preceded by violent and offensive i 


language, or, as the resolution expresses it, by 
language of bullying and intimidation. | Such 
manifestly is the case before the House. The 
uestion then arises, what is the duty’ of the 
‘Flonse under the circumstances?’ ©. ame 
‘We are told by the gentleman from New York 
that-although' the facts are as stated; although an 
assault has“ been committed; although the lah- 
guage. of ‘bullying’ has been’ used; although: 
threats and intimidation have beeremployed; we 
“aye told, nevertheless, by my ‘colleague on the 
committee—the gentleman from New York—that 
«after all there was no intention on the part of the 


respondent to commit any offense upon the gen-- 


tleman from Pennsylvania, or any offense against 
‘the privilege of this House. ' < ee 

Mr. TOWNSEND. I think the gentleman 
from Michigan is mistaken when he says that. it 
is conceded that there was an attempt at intimi- 
dation and bullying. I took particular pains to 

‘deny that fact. i : 
_ Mr. BEAMAN. Very well.. The language 
such as Ihave indicated was used beyond a doubt. 
Now let us see if there was any such attempt. 
The respondentgoes to a table where Mr. KELLEY 
was sitting with his friends. He addresses him 
abruptly and in an offensive manner, He says, 
‘© Why do you. keep us out in the cold?” He 

. adds violent, insolent, and profane language. 
Such is the language of bullying. He told Mr. 
Kerey that “he did not dare face his constitu- 
énts;”? that ** he did not dare go home like an hon- 
ėst man;’’ that “he quailed before them after 
having acted as he had done or was doing.” That 
was the language of intimidation, obviously in- 

‘tended, if it had any meaning, to affect the action 

. of Mr. Kevuny on a pending subject of legislation, 
and to impress him with the conviction that he 
must change his course or receive the condemna- 
tion of his constituents. It wasin the nature of 
‘a threat of evil to fall upon him unless he should 
change his course of action. 

Mr. Speaker, I submit to all lawyers of this 
‘House, to all men of common understanding, 
whether such language does not sustain the charge 
of **bullying’* and intimidation? He tells Mr. 
Keuury that he dares not face his constituents 
after what he has done}; that he will quail before 
them. Is not thatan attempt to change the course 
of Mr. KELLEY; to warn him of what was in 
store for him at the hands of his constituents if he 
continued to oppose the admission of Mr. Field? 
Ifethat was not his motive what purpose had he 
to accomplish? f 

Mr. GANSON. Iwish to put one question to 
the gentleman from Michigan. 

Mr..BEAMAN. Notnow,sir. The nextques- 
tion tbat arises is, was there any motive in fact 
for the conductof Mr. Field? My colleague [Mr, 
Townsenv] says that he was in such a condition 
ashot to know what he was doing; that therefore 

dhere could be no inducement for his violent lan- 
guage and action, and that for the time being he 
was irresponsible for his acts. 

The question of motive sometimes becomes 
material in considering this class of cases. In 
criminal investigations, and especially when there 
is doubt as to the fact, the. motive often becomes 
a material question for inquiry. Was there, could 
there be any motive here? 

Let us look atthe testimony of Colonel White. 
He testifies that he conversed with Mr. Field on 
the day before the difficulty occurred,and he says 
at that time: 

“We was perfectly. soher and correct. I commenced 
conversation with him about matters in his own State, and 
that led to a conversation from which F learned for the first 
time that be had been sent here as a member of Congress. 
Lasked him what his prospects were, and he said he thought 
his admission was very doubtful. He then went on tosay 
that the only man in his way was Judge Kerey, of my 
State. He indulged in some severe remark abont Judge 

. Keurey’s position, regretting it exceedingly, but at the 
same time. paying Judge KELLEY, a very bigh-compliment 
in regard to his ability and talent. I do not rally remem- 
ber anything Colonel Field sajd, or anything he said against 
Judge KÉLLEY. i 

«€133. Do you say that at that time he appeared perfectly 
sober? 

“ Perfectly, and I thought him very gentlemanly in his 
manners.” 

In another place he says: _ ; 

A “He spoke of Judge Keuzey rather contemptuousty; he 
said he had no doubts he should succeed if it were not for 
„Judge Kerrey, or some remark of that sort”? ` i 


Thn another place he isasked, * Did he manifest 
a good deal of bitterness?” and- he answers, ‘t1 


| think he did.”? A i 
The House will observe that at the time of this 


conversation the respondént was entirely sober; 


-and it is apparent thatatthat time.he had astrong 
‘feeling against the. member from Pennsylvania. 


It is clear that he regarded him:as beisg in his 
way, as an obstacle.in the.way of his :admission 
to a seat inthis House. -We-can see; therefore, 


that at least there might have been a motive for 


commencing the attack. . ... Mere 

But we are told that the respondent was.intox- 
icated at the'time of the difficulty....Grant-that 
he was; is intoxication an excuse for the com- 
mission of offenses? May a man get drunk in 
order to shield himself from the crime of killing 
his wife?) 1f'a man wants to get rid of one of his 
neighbors; may he by getting drunk put himself 
in such a position as not to be responsible for his 
unlawful acts? But is it true that the respondent 
did not know what he was doing? He knew the 
member from Pennsylvania. He knew thathe was 
making an application for a seat in this House. 
He knew, or assumed to know, that Mr. KELLEY 
was opposing him. He not only knew the gen- 
tleman from Pennsylvania‘when he saw him, but 
he knew enough, after he left the table, to go and 
lie in wait for him. He knew enough, and had 
recollection enough, when Mr. Kerrey came into 
-the hall, toattackhim! He knew enough to take 
a knife out of his pocket when he was approach- 
ing Mr. KeLLey, in order to strike him. - He 
seemed to lack neither knowledge nor recollection 
nor purpose. 

But it is said by the gentleman from New York, | 

[Mr. Townsenp,] that the respondent has here- 
tofore sustained a very high character, a good 
reputation. I submit, Mr. Speaker, that the ques- 
tion of reputation can have no bearing in a case 
of this kind. That question may sometimes be 
material in the investigation of alleged offenses. 
If for instance the gentleman from Pennsylvania 
had been wounded in the dark; if it were doubt+ 
ful who committed the offense; if Mr. Field had 
been charged with it, and the evidence against 
him were not clear, testimony of previous. good 
character might be of some importance for the 
purpose of raising a presumption that a man 
whose character had always been peaceable would 
not commit an offense of the nature alleged. But 
when there is:no dispute about the principal facts, 
when the.transaction is admitted on all hands, 
when it is conceded by the defendant himself that 
he was the man who committed the act, then from 
that moment his former reputation ceases to be 
of any earthly importance. 
+ Now, sir, Í do not desire to comment upon the 
testimony touching his former reputation, because 
it has no bearing upon the charge we are now 
considering. It is not a question here to-day 
whether Mr. Field is a loyal or disloyal man. It 
is nota question now before the House whether he 
has heretofore been a peaceable man or a riotous 
man. The simple question is, has he committed 
the alleged offense? Lf the House finds such to 
be the fact, then the only question that remains 
to be determined is, what shall it do in order to 
maintain its dignity? 

The evidence is before the House, and thereis 
no pretense on any hand that Mr. Field has not 
used the language, that he has not committed the 
violence, as stated in the report. : 

Ihave said all that I desire to offer in this case. 


H I shall be entirely satisfied with whatever course | 


the House may take in reference to the resolu- 
tions that the committee have reported. Itseemed 
to the committee, however, that if there had been 
a breach of the privilege of the House, if the of- 
fense had been committed by the respondent as 
alleged, the order suggested in the resolutions 
was the least possible punishment that could be 
recommended. i 

Mr. COX. lask that the vote be taken on 
each resolution separately; and I also move to 
lay the second resolution on the -table. 
I ask the gentleman from Michigan [Mr. Bea- 
Man] to yield to me for a few moments. while I 
give the reasons for that-motion. . 
. Mr. BEAMAN. I have no objection. 

Mr. COX, I rather think that this matter has 
been monstered. I have no objection to the res- 


„olution reprimanding the honorable but refractory. | 


quasi member from Louisiana. Ihave no doubt 


BE. 


And | 


the Speaker.will properly reprimand:him, 1 have 
no doubt it-will-be done with great severity, and 
will teach members of Congress. hereafter. that 
they ought not to. get drunk: so yio o por 

But there is something more. impostantinvolved 
in this question than the mere punishment of.this 
gentleman. : It involves. the interests.of .the con- 
stitutents of that gentleman, of the people of Lau- 
isiana... If Mz. Field has any. constituents at alf, 
-he ought to, be put in a proper.position before this 
House to. represent therr. interests here, or atleast 
to represent.his right to represent-them.. | think 
there is an undue severity on the part of the com- 
mittee in reporting this last resolution, cutting 
him off fromthe privileges ofthe floor. “We have 
alread y-done that preliminarily: Why.should.we 
‘pass the resolution again, when we are about.to 
pass upon the right of Mr. Field to:a seat here? 
© Mr. BEAMAN. I desire to say, in answer to 
my friend from Ohio, (Mr. Cox,] that I think he 
misconstrues this last resolution. The resolution 
ig not intended to operate as a permanent exclu- 
sion of Mr, Field. from this floor. . It.goes only 
to the extent of rescinding. so. much of the reso- 
lution as originally gave him the privileges of the 
floor; the intention being. to allow him, if the 
House shall see fit, the privileges of the floor, at 
any time when his case shall come up here... , 

Mr: COX. I have not misapprehended the res- 
olution at all. It is simply rescinding the resolu- 
tion allowing him to state his case here.: We have 
already abridged him of that privilege up to this 
time. I propose not to continue that abridgment 
of his privileges, inasmuch as the Committee of 
Elections have reported that he is entitled to the 
privileges of a member here. It would be doing 
Injustice fo his constituents. From all. that ap- 
pears here, | think the gentleman hag acted very 
wrongly. Inthe first place, it isa bad thing to 
get drunk. >- ; ? 

Mr. ELDRIDGE. Have you ever tried it? 

Mr. COX. No,sir; I have never tried it, as the 
gentleman on my right (Mr. Epringe] seems to 
think I may have. [Laughter.] foe 

But my remarks are directed especially to the 
last resolution, so that the right of the people, of 
Louisiana shall not be impaired by this personal 
matter. eee i . l 

Mr. BEAMAN. The gentleman still seems to 
misapprehend the resolution. . It does not go to 
the length of preventing any member of this House, 
after this resolution has been. adopted, from mov- 
ing to give Mr. Field the privileges of this House, 
especially when his case comes up. : 

Mr. DAWES. L trust that the gentleman from 
Michigan [Mr. Beaman] will consent that this 
last resolution shall be laid on the table. 

Mr. BEAMAN. I have no instruction from 
the committee to.allow anything of that kind; it 
is for the Fouse to decide, and not for me. * 

Mr. COX. I hope the gentleman from Mich- 
igan [Mr, Beaman] wil) withdraw the second res- 
olution, as we are about to takea vote on the ques- 
tion of admitting this gentleman to all the rights 
and privileges of a member of this House. Let 
him come in here and have all the. privileges of 
the floor before his case comes up.: There is noth- 
ing so horrible in this transaction as to require or 
justify this continued punishment. 

Mr. TOWNSEND. Ido notknow that I have 
been able to make myself sufficiently understood 
as to my reasons for dissenting from the report of 
the majority of the committee. The idea: that 
struck my colleague and myself was that, by the 
course proposed by the majority, we first con- 
viet this gentleman of.a very serious offense, and 
then inflicta mild punishment, It therefore seemed 
to us that the proper plan to pursue would be for 
the Speaker to reprimand the gentleman, and thea 
let the subsequent action of the House. determine 
the matter. : ` i 

Mr. THAYER. Idesire to ask the gentleman 
how he could find it consistent with his sense of 
right to convict the gentleman of the offense if the 
plea of insanity was sustained by the evidence, 
as he argued it was. [Laughter.] 

Mr. TOWNSEND. Lam not familiar with the 
practice of criminal courts, and therefore | am 
searcely able to give the gentleman a pertinent 
answer. : . 

.Mr. GANSON. I understand that Mr. Field 
took the insanity voluntarily. [Laughter.] 

Mr. COX. [visa question with agood many. 
members whether or notthegentleman from Penne 


oe 
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sylvania [Mr. KELLEY] was really intimidated. | 
The gentleman from Pennsylvania has not him- 
‘self stated that he was intimidated. 

Mr. L. MYERS. 1 thought that T explained 
very fully to the gentleman from Ohio on a pre- 
vious oceasion this matter which he has now 
again put to the House;-and I had hoped that he 
would not repeat his question. He understood 
from me ‘very fully.atthat time, as he can under- 
stand from the evidence, if he will read-it, the 
facts of the case.’ Judge KeLLey was not intimi- 
dated; the offense is the attempt to intimidate; 
ana I trust ‘this subject will not be treated with 
evity. ; ` A 

Mr. COX. My friend from Pennsylvania has 

, thrownan immense weight of responsibility upon 
me in replying to his remarks. i 
Mr. L. MYERS. I am very glad to hear it. 
I hope the gentleman will feel the responsibility. 
Mr. COX. . I wish to treat this matter with ; 
proper gravity. [had not intended to make any 
remarks whatever. lonly desired that the letter 
of Mr. -Field should be read that this House 
might know that when he came to himself, when i 
he saw what had been done, he wrote a proper 
letter to the honorable gentleman from Pennsyl- 
vania: That was a letter of apology and humili- 
ation; a letter which it was no doubt a cross to 
Mr. Field to write. He has beem sufficiently 
humiffated already; in his family, among his con- 
stituents, in his State, and before the country. I 
propose at least to give some dignity to this pro- 
ceeding by allowing him to come here, whatever 
he may be, and speak for the people who sent 
him here. Therefore I propose that the second 
resolution shall be laid on the table, while I have 
no objection to a proper reprimand of Mr. Field 
by the Speaker under the first resolution. 
I now call the previous question. 
Mr. PRUYN. Mr. Speaker—— 
The SPEAKER. Debate is not in order. 
Mr. PRUYN. 1| do not rise to debate the sub- 
ject, but only to make a suggestion, i 
Mr. BEAMAN. Lobject, 
The SPEAKER. A suggestion is in the na- 
ture of debate. The gentleman from Michigan 
[Mr. Beaman] objects to'debate. ‘ 
Mr, PRUYN. I only desire to say that, inas- 
much as the Committee of Elections have report- 
ed that Mr. Fieid is entitled to a seat in this 
House, the parliamentary term “admonish” 
should be used in the resolution instead of the 
word *‘ reprimand.” Mr. Field is not now in 
custody. 
The SPEAKER. That amendment can only | 
be entertained by unanimous consent. 
Mr. PRUYN. I desired to make the sugges- 
tion in order that the change in the language might 
be made by general consent, 
Mr. SCHENCK. [ would inquire whether 
the call for the previous question has not been 
sustained, 
The SPEAKER. It has been. ; s 
The question being on agreeing to the first 
resolution, 
Mr. BEAMAN called for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the aflirmative—yeas 82, nays 48, not voting 52; 
as follows: 
YEAS—Messrs. Allison, Ames, Ashtey, Baily, John D., 
Baldwin, Baxter, Beaman, Blaine, Blow, Boutwell, Boyd, 
Brandegee, Broomall, Ambrose W., Clark, Cobb, Cole, 
Henry Winter Davis, Thomas T. Davis, Dawes, Deming, 
Dixon, Donnelly, Driggs, Dumont, Eckley, Eliot, Parus- į 
worth, Gooch, Grinnell, Griswold, Hale, Higby, Hooper, 
Asahel W. Hubbard, John H. Hubbard, Hulburd, Inger- 
soll, Jenckes, Julian, Kasson, Orlando Kellogg, Knox, Lit- 
Ucjoln, Loan, Longyear, Marvin, McBride, McClurg, 
Sanuel F, Miller, Moorhead, Morrill, Daniel Morris, Amos 
Myers, Leonard Myers, Odell, Charles O'Neill, Orth, Pat- | 
turson, Perhain, Pike, Pomeroy, Price, Alexander H. Rice, 
Jobn H. Rice, Edward H. Rolins, Schenck, Scofield, 
Sloan, Sprithers, Starr, Stevens, Thayer, Tracy, Upson, 
Van Valkenburgh, Wiliam B. Washburn, Whaley, 
ee Willams, Wilder, Wilson, and Worthington— 
NAYS—Messrs, JamesC. Allen, Ancona, Bliss, James 8. 
Brown, William G. Brown, Chanler, Clay, Cox, Cravens, 
Denison, Eden, Edgerton, Eldtidge, Finck. Ganson, Grider, 
Hail, Harding, Harrington, Benjamin G. Harris, Charles M. 

i Herrick, Holman, Hutehins, Kalbfleisch, King, 
pp; Law, LeBlond, Long, Mallory, Marey, McKinney, 
James R. Morris, Nelson, Noble, Pendleton, Samuel J. 
Randal, Rogers, James B. Rollins, Ross, Smith, Stes, 
Strouse, ‘Townsend, Joseph Wi White, Winfield; and Fer- 
nando Wood—48. p i 


NOT VOTING—Messrs. William S. Alen, Aey, An- 
derson, Arnold, Augustus C. Baldwin, Blair, Brooks, Free~ 
man Ciarke, Cofttuti, Creswell, Dawson, English, Frank, 
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Garfield Hotchkiss, ‘Philip Johnson, William Johnson, 
Kelley, Francis W: Keliogy, Kernan, Lazear, McAulister, 
McDowell, MeIndoe, Middleton, William H. Miller, Morri- 
son, Norton, Jahn O'Neill, Perry, Pruyn, Radtord, William 
H. Randall, Robinson, Seoit, Shannon, Spalding, John B. 
Steele, William G. Steele, Stuart, Sweat, Thomas, Voor- 
hees, Wadsworth, Ward, Elihu B. Washburne, Webster, 
Chilton A. White, Windom, Benjamin Wood, Wood- 
bridge, and Yéaman—52. ; : : 

: So the resolution was adopted. k 

Mr. BEAMAN moved to'reconsider the vote 
by ‘which the resolution was passed; and also 
moved that the motion to reconsider be laid on 
the table. - wt Ty : 

The latter motion was agreed to. 

The Clerk read the second resolution, as fol- 
lows: ; 

Resolved, That so much of the resolution of this House 
of the 5th day of December last granting the privilege of 
the Hall to the claimants for seats from the State of Louis- 
iana as applies to the said A. P. Field be rescinded. 


Mr. COX moved that the resolution be laid on | 


the table. i 


The House divided; and there were—ayes 53, | 


noes 53. 


The SPEAKER voted in the affirmative, and 


Mr. ELDRIDGE demanded the yeas and nays | 


about the same time. 
Mr. ELDRIDGE. I withdraw the demand for 
the yeas and nays. / 
Mr. THAYER. I renew it. 
The yeas and nays were ordered. : 
The question was taken; and it was decided in 
the affirmative—yeas 71, nays 64, not voting 47; 
as follows: ` 


YEAS—Messrs. James. C. Allen, Ancona, Anderson, 
Baily, Augustus ©. Baldwin, Bliss, Blow, William G. 
Brown, Chauler, Clay, Coffroth, Cox, Cravens, Dawes, 
Denisov, Eden, Edgerton, Etdridge, English, Finek, Gan- 
son, Gooch, Grider, Hall, Rarding, Harringtou, Benjamin 
G. Harris, Charles M. Harris, Uerrick, Holman, Hutchins, 
Ingersoll, Kalbfleisch, Kasson, Kernan, King, Knapp, Law, 
Le Blond, Littejobn, Long, Mallory, Marcy, McKinuey, 
Wiliam H. Miller, James R. Morris, Nelson, Noble, Odell, 
Pendleton, Pruyn, Samuel J. Randail, Rogers, James 3. 
Rollins, Ross, Shannon, Smith, William G. Stecte, Stiles, 
Strouse, Stuart, Sweat, Townsend, Wadsworth, William 
B. Washburn, Whaley, Wheeler, Joseph W. White, Wil- 
son, Winfield, and-Feruando Wood—7. 

NAYS—Messrs. Allison, Ames, Ashicy, John D. Baid- 
win, Baxter, Beaman, Blaine, Boyd, Brandegee, Broomall, 
Ambrose W. Clark, Cobb, Cole, Henry Winter Davis, 
Thomas T. Davis, Deming, Dixon, Dommelly, Driggs. Eck. 
ley, Eiiot, Farusworti, Garfield, Grivnell, Wate, Higby, 
Hooper, A 

Jenckes, Jutian, Orlando Kellogg, Knox, Loan, Longyear, 


Marvin, McBride, McClurg, Samuci F. Miller, Moorhead, | 


Morrili, Daniel Morris, Amos Myers, Leonard My 
ton, Charles O'Neill, Orth, Perham, Pike, Pomeroy, 
John H. Rice, Edward H. Rollins, Scene oan, Sm 
ers, Stevens, Thayer, ‘Tracy, Upson, Williams, 
and Worthington—64. 

NOT VOTING—Messrs. William J. Allen, A 
noid, Blair, Boutwell, Brooks, James 8. Brown, Freeman 
Clarke, Creswell, Dawson, Dumont, Frank, G id, 
Hotchkiss, Philip Johnson, William’ Johnson, Kelicy, 
Francis W. Kellogg, Lazear, McAllister, McDowell, Me- 
Indoe, Middleton, Morrison, Jolm O'Neill, Patterson, 
Perry, Radford, Wiliam H. Randall, Alexander IL. Rice, 
Robinson, Scofield, Seott, Spalding, Starr. John B. Steele, 
Thomas, Van Valkenburgh, Vo 
Washburne, Webster, Chilton A. White, Windom, Benja- 
min Wood, Woodbridge, and Yeaman—47. 5 


So the resolution was laid on the table. 
ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled Senate bill No. 424, to facilitate the 
collection of certain debts due the United States; 
when the Speaker signed the same. 


LEAVE OF ABSENCE. 


Ney, Ar- 


¥ 


Mr. A. MYERS asked leave of absence for ii 


next Tuesday evening 
night session. 

There was no objection; and it was 
accordingly. 


, if the House shall have a 


A 
goen 
ENROLLMENT BILL. $ 


2 
The SPEAKER stated the next businegs in | 


order to be the House bill No. 678, to ameng the 
act entitled ‘*An act further to regulate and pr 
vide for the enrolling and calling out the nati 


forces, and for other purposes,” approved July i 
g to enrollment | 


4, 1864, and the other acts relatin 
and draft. : 

Mr. SCHENCK. The time for the consider: 
ation of this bill is now necessarily limited by 
the approach of the close of the session; and yet 
So great is the desire of the committee which | 
represent, and my own desire, that this bill shall 
havea proper consideration, with the opportu- 


sabel W. Hubbard, John H. Hubbard, Huiburd, ; 


Wilder, | 


hers, Ward, Elihu B. | 


nity to amend and modify itin the various feat- 
ures it presents to ihe House, that E will make 
a proposition to the House, which will perhaps 
tend to accomplish that object, and satisfy gen. 
temen all around. Uf [ cannot be graufied in 
this I shall be compelled to attempt to carry the 
bill through, under the stringent rules of the 
House, by the.use of the previous question, 
which I by no means desire to resort to. 

I propose to ask the unanimous consent of the 
House that this bill shall be considered by the 
House as in Committee of the Whole on the 
state of the Union, with the privilege of ten min. 
utes debate upon the various clauses of the bills. 
that the bill be taken up and read as an entire 
bill—and it is not long—with the. amendments 
now incorporated in it as reported from the Com- 
mittee on Military Affairs, and discuss it clause 
by clause. 

Mr. CHANLER, 
arrangement, 


Mr. HOLMAN. 


I must object to any such 


I hope there will be no ob- 


jection. 


Mr. CHANLER. By requestof my friends] 
withdraw my objection. 

There being no further objection, the proposi- 
tion of Mr. Scuencx was agreed to. 

Mr. HOLMAN. I would inquire whether 
this is the Senate or the House bill? 

The SPEAKER. It is the House bill, with 
the amendments reported by the Committee on’ 
Military Affairs. : 

Mr.HOLMAN. Has the Senate bill been re- 
ported back? r : 

Mr.SCHENCK. Ithasnot. The Senate bill 
was referred tothe Committee on Military Affairs 
of the House after this bill was reported. This 
bill having been reported, the commitiee subse- 
quently considered the Senate bill, and reported, 
asamendments to this bill, some four secuons of 
the Senate bill which they thought ought to be 
included in the provisions of this bill. Those 
sections are eight, nine, ten, and eleven, as now 
numbered, 

The SPEAKER. The Chair would suggest 
that it would facilitate very much the considera- 
tion of this bill, if the printed bill, amendments 
and all, should be considered as the pending bill. 

Mr. SCHENCK. I see no objection to that, 

There being no objection, it was so agreed. 

The Clerk then proceeded to read the bill by 
clauses, 

Mr. BROOMALL. I move to amend the first 
section by striking out the words “shall be sb- 
ject to a fine of $100, to be collected by present- 
went or indictment before any courtof the United 
States having competent jurisdiction,” and in- 
serting in lieu thereof the words “on convic- 
tion thereof by any court of the United States 
of competent jurisdiction, shall be sentenced to 
pay a fine of $100;”’ so that the clause will read: 

And shall willfully and Knowingly neglect or refuse to 
report himself for enrollment, shall be guilty ofa misde- 
meanor, and on conviction thereof, by auy court of the 
United States of competent jurisdiction, shati be sentenced 
to pay a fine of 8109. r 

Mr. SCHENCK. That isan improvement of 
the phraseology. 

The amendment was agreed to, 


Mr. NELSON, I move to amend by striking 
out the first section after the enacting clause, as 
follows: 


That it shall hereafter be the duty of every person who 
isor shall become liable to be enrovied under the provisions 
of the several acts to whieh this is an ameudment, to re- 
port himself in person or by letter fo the euroliing beard of 
the district in wiich he resid s; and any person who for 
ten days has been go liable to be cnrotled, and shall will- 
fully and knowingly negiect or refuse to report himself for 
enrolment, shati be deemed guilty of a misdemeanor, and 
on edaviction by any courtol the United States of compe- 
tent‘ jurisdiction shall be sentenced io pay a fine of 3100 
angin defauit of payment of such fine he shall be puniste 
byimprisonmeént tor thirty days. It shall be the daty of 
thé provost marshal of the dixitiet to report such cases of 
ddlinquency to the United States district atiarory of the 
Jidicial district within whieh the delinqucut is Hable to 
d@Hroliment. « 


In my opinion, if this bill is adopted with this 
ection in it, it will be impossible to put it into 


force. [nany enrollment district how many men, 


Raide to enrollment, are working upon your rail 
roads, in factories, on farma, who never in their 
Whole lives read an act of Congress,and who will 
be liable to an indictment fora miademedaor and 
to pay a fine of Q1U0 if they are not enrolled ace 
cording to the provisions of this section. It will 


Fi 


tend not to increase the. enrollment, but rather:to 
create. discontent and. ill- feeling more-than: any 
other provisionwhich could-be embodied intheact. 
... The object of the prope has been declared over 
“and over again; and their feelings -in:the contest 
_in-which. the nation is engaged. ` They are-de- 
_termined:that the rebellion-shall be put down; But 
L.wish, to: saggest that-this.large class ofmentiable 
, tovenrallment,.and who. work necessarily: every 
pday, pay no haed.toithe enactments.of-Congress, 
xcept as they-are brought to. their notice by the 
newspapers. Will this.add strength tothe Army, 
will itadd to the: good feeling which -prevails in 
-all the States,.to provide that every .man-who 
“shall willfully;and „knowingly neglect to enroll 
himself shall. be: liable to.pay.a fine? How will 
-he prove. the fact? He pleads notguilty;and you 
_ prove the fact that he has lived-a certain time inthe 
district, that.he has voted, thathe was previously 
- enrolled under former acts; and as every man is 
presumed. to know. the law, there-is ño means by 
. which he cam escape conviction, because he can- 
_ not prove.a negative, and prove that he had not 
read the act.of Congress... Will it not, l suggest, 
. greate trouble and excitementand injustice, rather 
than. result in any benefit? ahha 4 
.., it is suggested to me that negroes are all liable 
to enrollment;.and they cannot: read or write. 
„That, comes inas another illustration. |The re- 
„sult will- be injustice and dissatisfaction to parties 
~ whoare entirely willing to-bear their.part in sus- 
, taining the law and making others sustainit; but 
for a mere neglect they ought-not to be held to be 
guilty of crime. : oo 
Mr.SCHENCK. There.would be forcein the 
. remarks made, by.the gentleman. from New York 
if it were not that. he overlooks, as it seems to me, 
although to some extent he commented upon those 
words, the provision in the bill thatthe neglect or 
. refusal of the-parties.to.retura themselves for en- 
_rollment mustbea willful and knowing neglect or 
refusal. Lt seems :to me to be absolutely essen- 
tial that we should go- further than we have yet 
_ -gone to securea full, complete, and actual enroll- 
“ment of those subject to draft. While it may be 
a hardship to the man subject to enrollment that 
he is not permitted to escape, it really is none, for 
every. one owes. personal service to the Govern- 
ment. In favoring one, you may be doing injus- 
| tice to all the rest of the community in which he 
lives. While it.may be the interest of the party 
: not to perform. his share of personal service, it is 
` on the ether, hand the interest of every other in- 
habitant of the community in which-he lives that 
every one liable shall go upon: the list.: E hold, 
, therefore, thatit-is a matter of justice that as com- 
„plete and perfectan enrollmentas is possible should 
be obtained in.every district and sub-district. 
_Conceding that proposition, then the question 
arises-whether we need any further legislation to 
. enable the officers. to accomplish a more perfect 
-engollment, F think we do, and the Committee 
on Military Affairs thought we did in introducing 
this proposition. £ : 
Mr. NELSON. I agree with the gentleman, 
of course, as to the object which we have in 
view, but could. it not be reached by a provision 
requiring every person who knows of .a. person 
subject to-enrollment who is not enrolled-to give 
“notice of that fact? Does it not strike the gentle- 
„man that there are thousands in the cities who 
will innocently neglect to report their names, and 
how will they escape conviction? sos 
Mr. SCHENCK. The committce thought this 
an efficient way of compelling enrollment. — It 
operates directly. upon each individual who knows 
himself to be liableto the performance of this duty. 
It requires him, ander: penalties, to’ report him- 
self. :The gentleman:says that. persons may be 
liable to punishment for‘ not-doing so when. they 
are- perfectly innocent. I do not‘think he allows 
sufficient force. to the words“ knowingly and 
„willfully, when he makes that assertion. 
course the burden of proof would be on the Gov- 
ernment undertaking to convict a man of having 
failed to enroll himself whe he should have done 
80, to show that he knew he was liable to be en- 
rolled. It would befor the:'Government.to: show 
that he had a willful purpose: of saving himself 
from enrollment before he could be subjected to 
the: penalties provided for, That is-the reason 
why the words “knowingly and willfully’? were 
Anserted,.in order to prevent. the punishment of 


innocent persons, 


ofr 


»..The gentleman [Mr. Nezson] has ‘proposed a 
“substitute for this section by a:motion suggesting 
a different mode of proceeding. -He asks why it 
‘would not-do to require every person ‘who knows 
‘of one liable to draft to report ‘him. T think ‘it 


“would be. very invidious to-require all the com- 
-munity to turn informers, while we refuse to att 
upon thè man himself whose’ duty'it is to have 


‘himself: known as-liable to draft." I think ‘itis 
‘much better to compel: the: mah who is liable to 
duty to give the proper information; rather than 
ito compel, by law;-all the rést-of the community 


: to turn informers. “Thé’gentléman may ‘move-a 


‘direct provision of that-kind to this section, and 
perhaps itmay: meet the sense of the House. “But 
‘Lyery much doubt that it would-answer as well 
the purpose, or whether. it would be as just in 
principle as that proposed in the section. 

: Mr; GANSON. ‘i move to amend the section 
by striking out the word. ten?” and inserting the 
word “thirty; so that it will read: ` 

‘And any person who for thirty days has-been so liable to 
“he enroiled, and shall willfully and knowingly negiect or 
refuse to report himself for enrolment, shall be deemed 
guig of a misdemeanor, and shall: be subject to a fine. of 
$. WU. ke 

Mr. WILSON. Mr. Speaker, 1 rise for the 
purpose of opposing the amendment of the gen- 
tleman from New York [Mr. Ganson] so as to 
-stiggest. my view in reference to the original:mo- 
tion submitted by the other.gentleman from New 
- York, [Mr. Nexson.] I fear that this section, if 
Ancorporated inthe bill, will make the enrollment 
system very offensive. [tis-true that no person 
could. be convicted under the section unless the 
Government could show that his failure to enroll 
himself was willfuland knowing. Butevery per- 
son who fails so to enroll himself will be, under 
the provisions of this section, liable to indictment. 
We must have,and doubtless will have, scores of 
men in every districtin the country who willnot 
be infofmed of what the law requires them todo; 
and every man who, because of that want of 
Knowledge may fail to enroll himself will be liable 
to indictment, so that we will havé indictments 
pending in the courts of the United States against 
persons in every neighborhood throughout the 


dissatisfy the people with the system. which we 
have adepted for filling up the Army. I think 
that ourfirst care should'be, inasmuch as the sys- 
tem itself isa hardship, to putit in such form ‘as 
will.render itias little burdensome to the people 
as possible, as palatable aspossible. Itis avery 
bitter pill to'a great partof the people, and should 
havea sugar coat on it. I hope, therefore, that 
the amendment of the gentleman from New York 
{Mr. Nevson] will prevail, and that the section 
will be struck out. 
Mr. GANSON, 
-to the section. 
Mr. KERNAN. I renew it. I fear that the 
effect of this sectio will not be to add to the 
strength of the Ardy or to the perfection of the 
enrollment. Indeed I think we will get more 
men in the dock and the jail than we will get in 
the Army. 1 do not believe that the performance 
of such a duty can be enforced by indictment and 
penalty. -1 therefore hope -that the motion to 
strike out the section will prevail. 1 wish to 
suggest, what must have suggested itself to any 
genueman who has ‘attended our United States 
courts -sinee the great number of penalties im- 
posed. by the internal revenue law, that a great 
-number of cases will be brought before the courts 
with a view to make fees for the deputy mar- 
shals rather than with a view to punish offend- 
ers. I think that under this section every dep- 
uty marshal would be able to get up prosecu- 
_tions’and greatly increase the expense of the 
‘administration of the law. But I do not see that 
you will get any considerable number added to 
the enrollment list by this section. 
great dissatisfaction; a great many innocent men 
will omit to report themselves, and 1 do not be- 
lieve thatit will remedy whatever difficulties 
now exist. Indeed, if the enrolling officers in the 
enrollment districts; which are small ones, are 
required to perform their duties, there will be no 
difficulty in getting an‘ accurate enrollment, par- 
ticularly as it is the interestof every man whose 
name is on the list to give information of those 


I withdraw. the amendment 


whose names are not down in ordér to lessen the 
chances‘against him.) > ma 


> 


whole.country. The tendency of it will be to” 


There willbe’ 


Mr. GARFIELD. `I desire to gay: but few 
words upon ‘this point. “Of cours less it will 
increase the Army. without increaging the trouble 
of executing the law, then’ this is a bad section. 


to the attention of the gentleman from 
Wirson,] who made the point, that it 5 
difficult and’troublesome to execute this 1 
probably’ the most anpopular ‘provision. inthe 
whole’ entollment bill of the last summer, that 
‘which caused the most complaint, the ‘most hea 
burning among, the people, was-this:.-that 
‘a draft wai ordered in any community, and the 
men ran ot ofthe way or dodged. the enrollment 
‘and did notappear, so that the Government could 
not get hold of them, the provost marshal imme- 
diately Ordered another draft. “Instead of seeking 
| out and arresting the deserter, or bringing up the 
drafted man who did not come when drafted,.a 
new mat was taken in his place, apd the ‘result 
was that honest, willing, and loyal men who Fe- 
mained at home and took the chances.of the draft 
had to bear additional burdens in consequence of 
rascals who escaped. That made more discontent 
and complaint against the Government than-any- 
thing else in the last draft, Sa 

The gentleman who has just taken his seat says 
the sub-districts are simali. Iremind him that- 
the sub-divisions are of congressional. districts; 
many of-them in some parts of the country cover 
fifteen, sixteen, and eighteen counties, and cover 
a very wide range of country; and unless the law 
makes it obligatory for.a man to report himself 
for enrollment it will be impossible to get an 
accurate enrollment. . I think the section: is care- 
fully guarded, and no man need be punished un- 
less he purposely avoids the duties imposed upon 
him by the law. -l gi 

Mr. MORRIS, of New York. I would-like 
to ask the gentleman one quéstion. I believe it 
is a well-settled principle of law that no man can 
plead ignorance of the law. [ understand the 
argument of the gentleman to be that he can be 
excused if he pleads ignorance of this law, or that 
he does not understand it. W : f 

Mr.GARFIELD. ldidnotsay so. Ithink if 
anything is universally understood in this country 
it is that. there is such a thing asa draft, and that 
men within certain ages are liable to the draft. ` 
No ignorance can be: pleaded upon that point. 

In regard.to this section I would say that we 
might very readily have put.this matter into. the 
hands of the military authorities; apd let, thé man 

r not reporting himself as here réquired be tried bya 
military court. But we thought there was already 
too much jealousy of military courts, and we, 
therefore, proposed to leave the matter to.be tried 
by the civil authorities. Formy own part, Ido not 
think there will be a dozen trials to. be had in the 
United States under the draft if this section ja 
adopted, and I do not believe thata very large num- 
ber of the persons who now seek to escape the 
enrollment would report themselves, or at least 
not seek to keep themselves out of the way.of the 
enrolling officer. If thisiga hardship, as gentle- 
men say, then let us seek to make.it ag little of a 
hardship as possible, 

Mr. KERNAN. I withdraw my amendment, 

Mr, SLOAN. While Lam-inclined to believe, 
with the gentleman from Ohio, [Mr. Ganricp,] 
althougW he seems to urge it, that it, would .be.a - 
severe measure to retire a man to come, forward 
voluntarily and report himself for enrollment and 
draft; yet l think it would be but right to punish 
any willful and knowing avoidance of the enroll- 
ment and draft. I therefore.mpve to amend this 
first section by striking out the. words ‘* neglect 
or refuse to report himself for,” and insert the 
word“ avoid.’’ So that the section will then read, 
i and any person who for ten days has been so 
liable to be enrolled, and shall willfully and know- 
ingly avoid enrollmentpshall be deemed guilty of 
a misdemeanor,” &c. -It seems to me that itis 
sufficient to.ask of persons who are subject to 
draft that they ‘shall stand still and allow the 
officers of the Government to look them up and 
enroll them, and punish them if they are guilty of 
any means or devices to avoid the performance 
of that duty on the part of the officers appointed 
for that purpose. , : 

The gentleman ftom Ohio seemed to argue that 
this séction would impose a penalty upon -those 
only who willfully and knowingly seek to-avoid 
enrollment; but that is not the reading of the sec- 
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tion as it now stands, Itseemsto me that it is a 

“Bevere and oppressive section, and one which there 
will be great difficulty in enforcing. | It willin all 
probability lead to much litigation and to com- 
plication in the discharge of the duties of the pro- 
vost marshals. : 

if we simply impose a penalty upon those who 
shall resort to any means to avoid enrollment or 
draft, it will be fair, and its justice will be recog- 
nized; and I submit.to the gentleman from Ohio 
that my amendment ought to be accepted by the 
committee, 

The SPEAKER. The gentleman from Ohio 
cannot accept the amendment, The amendments 
reported by the Committee on Millitary Affairs 

‘must be acted upon as they are reported. 

Does the gentleman from Illinois [Mr. Farns- 
wortH] withdraw the motion to close debate? 
| Mr. SCHENCK. If it be not withdrawn I | 

_hope it will be voted down, so that we may dis- 
cuss the question whether we are to have an effi- 
cient enrcilment law. i 

Mr. FARNSWORTH. As more extended | 
discussion appears to be desired by many mem- 
bers, I withdraw the motion to close debate. 

Mr. STEVENS, Mr. Speaker, I rise to op- 
pose the amendment of the gentleman from Wis- 
consin, [Mr. Stoan.] I do so because Iam op- 
posed to amending the section at all.. I believe | 
that it will, if adopted, operate very injuriously. 
(think that any further and more stringent legis- | 
lation with respect to enrollment is unnecessary, 
and will render the law very unpopular. I have | 
never heard of any difficulty in regard to enroll- | 
ments. The difficulty, as Í have understood, is 

` that after mên are enrolled they escape. It is not 
that they are not enrolled. 

In my view no change of the law on this subject 
is nécessary. The law which we now have is | 
sufficiently stringent, If the people are allowed 
to go on as they are doing they will fill up the 
Army as fast as required. If this section be en- 
acted it will, I believe, be very odious. A sub- 
sequent section, the third or the fourth, is, in my 
judgment, still worse. The whole bill is more ! 
tyrannical then any military system ever adopted 
by Austria; and I trust, therefore, that it will be 
rejected. ; 

Mr. CHANLER. Mr. Speaker, I move to 
amend the amendment by inserting before the 
word “avoid,” the word * willfully.” f 

I agree with the gentlemen from Pennsylvania 
{Mr. Srrvens] in regard to the character of this | 
bill. It was my intention to urge upon the House 
the very point which he has suggested, and for 
that putpose I had prepared what I deemed a 
suitable argument on the subject. But when, on 

the motion of the chairman of the Committee on 
Military Affairs, debate was restricted to ten min- 
‘utes, that of course precluded the possibility of 
my arguing the question as [ desired. Ido not 
believe that, under this limitation of debate, the 
real character of this bill can be adequately ex- 
posed. It is a bill whose provisions touch most | 
nearly the social and military relations of every | 
citizen in the United States. This very amend- 
ment brings that fact to the attention of the House. 
You cannot consider the subject of willful avoid- 
ance of the provisions of such a bill as this with- 
out entering into all the questions which arise 
under the power given to the Government offi- 
cials to execute such a law, It is utterly impos- | 
sible that the rights and liberties of the citizen can 
be secured to him so long ashe is held amenable, 
by laws such as this, to an authority outside of 
the civil courts, so long qs he is subjected to the 
arbitrary power of tribunals established for the 
purpose of carrying out a system utterly hostile 
to the institutions of this ‘country—military tri- 
bunals before which the rights of no man are safe. 

I believe that the pending section should be 
stricken out. I believe that the whole bill is 
radically and irreparably wrong. I believe it 
to be the duty of the Committee on Military 
Affairs to report a bill frce from provisions of this 
despotic character, and embracing two or three 
simple provisions for securing a correct enroll- 
ment and preventing desertion. They are now 
undertaking, by this bill, to establish a system 
which cannot but end in. the destruction of all 
order in the Army, and eventually bring about 

popular outbreaks and insurrections. T believe 
that it will weaken the national arms and tend to | 


deplete the national Treasury; that it will be in- | 


effectual with regard to the object proposed, as 
well as highly expensive to the local governments. 


I believe it to be a bill utterly hostile to every |; 


principle of a free representative Government. 
Į believe that it can be. proven. to be so. I be- 
lieve that the results thus far prove it. -I believe 
it to be a bill that the records of every provost 
marshal will show has filled our quotas on paper 
and has not sent fit mento the Army. The luna- 
tic asylum and the jail. have.been robbed to fill 
those quotas. ba A 
lt is a well-known fact that from this system 
have arisen the very evil that thisþill attempts to 
remedy, substitute brokerage, bounty swindling, 
and bounty jumping. A new guild has been cre- 
ated by the system of enrollment and fastened 
perpetually upon the people of this country. 

Sir, this bill and the nature of this bill bave 
become ingrafted upon the military system of the 
United States. And in order to meet this measure 
as it deserves, the whole question should include 
an examination—and the whole matter requires 


that examination and scrutiny—into its effect upon | 


the military organization of the United States. I 
am convinced that it will be found to have been 
injurious inevery military department. I believe 
that it will be found on examination to have done 
more to cut off the sympathy between the Gov- 
ernment and the people of the United States than 
any other measure which has passed this Con- 
gress since the rebellion, : 
With regard to this special amendment I have 
to say that it will add another feature to the al- 
ready innumerable contortions of justice which 
have been fastened upon the tribunals ofthe coun- 
try by the enrollment acts already passed. For 
the purpose of correcting a special evil acknowl- 
edged iu the body of the bill, even the right of trial 
by jury is done away with, and the people are 
forced to submit to a military tribunal for the ad- 
justment of private rights. You cannot by any 
system, by any fair opinion of the law of the 
country, insiston thislaw. Do as you may, the 


sympathies of the people are against it. The | 


spirit of-your institutions is against it. 

[Here the hammer fell.] 

Mr. SCHENCK. Mr. Speaker, the amend- 
ment proposed by the gentleman from New York 
(Mr. Cuayier] is argued, as 1 supposed it would 


| be, not on the merit of the particular amendment, 


but on the ground of hostility to the whole sec- 
tion. He is opposed not only to the firat section, 
but to the whole bill; and not only to the whole 
bill, but to any system which provides for bring- 
ing soldiers into the field. I am not, like my col- 
league on the committee from Illinois, (Mr. Farws- 


WorTH,] disposed to stop debate at the very out- 


i; Set, for Í think this debate, in some respects, is 


wholesome. _ { think at the threshold of discus- 
sion on the subject this House should indicate its 
purpose to sustain or not the Military Committee 
in an attempt to make a law to procure men by 
increasing the stringency of the power of enroll- 
ment. 

I was prepared to expect opposition to this 
section of the bill, and to the whole bill, and to 
the whole system, and I was prepared to expect 
it from the gentleman from Pennsylvania {Mr. 
Stevens] who last addressed the House, and trom 
the gentleman from New York, (Mr.Caanzer.} I 
heard each of the speeches made by these gentle- 
men last session when this measure was before the 
House. The tyrannical course pursued in the draft 
was then argued at full length by the gentleman 
from New York, and the bill was then character- 
ized as worse than anything ever done in Austria. 
I remember the figure. | recollect more than that. 
I recollect that the gentleman from Pennsylvania 
[Mr. Stevens] predicted that if we passed a law 


ay 


repealing the commutation clause, and providing, | 


as we did ultimately, for enforcing the draft with 
a little more stringency to procure men to fill the 
depleted ranks of our Renee would result in re- 
sistance and bloodshed. I was then as now as- 
sured that the gentleman was not likely to prove 
a true prophet, and what was not a true prophecy 
then has not become history since. I said then 
that I had no fear of the people, and I repeat it. 
1 said then, so far from producing riot, confusion, 
and disorder, that when the people came to un- 
derstand what their Representatives had done in 
the endeavor to fill up the thinned ranks of. the 
Army they would sustain them. And i ask every 
gentleman to bear me out in the assertion that 


x 


the front of battle while others are shirking from 
aking their fair share. And the people are not 
; far behind the soldiergin this matter. I have yet 
to learn that any man upon either floor of Con- 
gress is unlikely to be sustained by an intelligent 
constituency anywhere throughout the land for 
an attempt to pass efficient laws in order to fillup 
the ranks of the Army, to enable us to put down 
this accursed and damnable rebellion, f 

Now, sir, this section opens fairly that dis- 
cussion, and I expected gentlemen to take position 
upon the one side or the other. This section is 
not that oppressive and tyrannical section which 
| it is supposed to be. If the gentleman from New 
| York [Mr. Cuanier] thinks that in any of its 
i features it is too harsh let him offer amendments; 
| but so far, his opposition is to the whale section; 
jand I insist upon it that that opposition only 
| means, as he and the gentleman from Pennsyl- 
| vania [Mr. Stevens] frankly avow, opposition 
Í to the whole bill and the whole system. It is for 
he House to determine whether these gentlemen 
shall be allowed, in their hostility to the whole 
scheme of filling up our armies by a system of 
drafting at all, to accomplish that by defeating 
i this section of the bill, - 

I have no objection, so far as the penalsy is 
concerned, that gentlemen should modify the lan- 
guage, so that they leave some substantial means 
provided in the law for enforcing its provisions. 
I have no objectiton to having this number of 
days of imprisonment reduced, say from thirty 
to twenty, and perhaps ten; but twenty days 
would perhaps be the proper medium. Butsome 
penalty, some provision, something to compel a 
more perfect and complete and full enrollment of 
the citizens liable to draft, and to hold them to 
their duty to report themselves, and not skulk 
away, I believe essentially necessary as one of 
the features of a bill which is to be an improve- 
ment on the present enrollment law. z 

Mr. CHANLER. I withdraw my amend- 
ment to the amendment, and move another amend- 
ment by inserting the word “intentionally.” My 
views upon thig subject are certainly well known. 
They have been boldly expressed both here and 
elsewhere; and the difference between the gen- 
tleman from Ohio, the chairman of the Commit- 
ne on Military Affairs, and myself, is exactly 
this 

Mr. FARNSWORTH. As the opinions of 
the gentleman from New York areso well known 
both here and el’ewhere, I suggest there is no 
necessity for repeating them, 

Mr. CHANLER. And the courtesy of the 
gentleman from Ilinois isso well known this im- 
pertinency is entirely unnecessary. 

In regard to the position of the chairman of 
the Committee on Military Affairs and of myself, 
the issue between us is exactly defined: | amin 
favor of increasing the Army; so ishe, We only 
differ as to the method. I oppose this bill because Í 
think itis notan effectual means of raising troops; 
he advocates it because he thinks itis. Weagree 
upon the fact that the enrollment of the citizens 
may be necessary; but we differ as to the means 
of forcing men into the ranks; and we will differ 
very widely as to the character of substitutes 
which we will permit into the American armies. 
It is because of bills brought forward by that gen- 
tleman upon this floor that the American Army 
has been made the asylum of drunkards and lu- 
natics. Jt ix because it has failed as a means of 
enrolling and calling-out the national forces in à 
ume like this that { oppose thie bill, The sys- 
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tem has becomesimply a process of bounty jump- 
ing and bounty swindling throughout the coun- 
try. It demands more than the ingenuity even 
ofthe chairman of the Committee on Military 
Affairs to prevent these creatures from battening 
upon their fellow-citizens. And yet the gentle- 
man proposes to place this matter in the hands 
of the men whom I wish to oppose here, because 
they have exercised the powers conceded to them 
tyrannically. I believe that the class of men who 
have been appointed as provost marshals through- 
out this country, with many exceptions, perhaps, 
but as a general rule, have been the subservient 
tools of the Secretary of War. 

I believe that the system of centralized military 
power organized under this bill would sap the 
foundations of our Government. I believe that 
every effort to remedy it would but perpetuate 
the evil and the error inherent in this bill and the 
system it establishes. I make no factious oppo- 
sition here. I court nothing but an open debate 
and consideration of this subject; and it seems to 
me that tne chairman of the Military Committee, 
knowing and anticipating the position of the able 
chairman of the Committee of Ways and Means, 
has rather dodged a full debate. E recognize, sir, 
the apology which he made for limiting debate to 
ten minutes; butit wab done with a perfect knowl- 
edge on his’part of the advantage of his position 
under such an arrangement. 


Sir,a billof this character, involving as it does 


the depth and breadth of American. liberty and 
individual rights of every American citizen, can- 
not be discussed section by section without the 
extraordinary acumen possessed by the chairman 
of the Committee on Military Affairs who framed 
the bill, and whose knowledge of tactics has been 
heretofore manifested in his management of troops 
in the field. There is aclass of distinguished sol- 
diers who have left the field of glory for the cu- 
pola of safety, and who now make it a matter of 

oast that they are no longer soldiers. [Cries of 
“ Name I?’ “ Name !’}] Sir, we might have hoped 
that men of this class, who have carried the rank 


and file of our Army into points of danger, would. 


have better appreciated their position before the 
country when victory is crowning those who fol- 
lowed after them,and when the cannon is baying 
forth the victory of the soldiers they once led. 

Sir, the crying evil ofthis whole system is based 
upon the very fact which has been alluded to in 
this debate; it is owing to the system inaugurated 
by the partisan leaders of this Administration, 
which commissions as brigadiers men who are 
utterly ignorant.of military science and even un- 
schooled in the knowledge of militia training, and 
who lead their fellow-citizens to speedy death, to 
the dishonor of their country. 

The proper and available means of filling the 
ranks have been neglected and unfit and incapable 
officers have been allowed to act in responsible 
positions. The confidence of the soldier in his 
superior and of the citizen in his Government 
have been lost by the reckless practices and par- 
tizan policy of the republican leaders. We have 
but to take the record of the promotions to high 
commands from the beginning of the war to the 
present. It is not my object to assail individu- 
als. The system is at fault. Let the system 
bear witness against those who abuse it, if it be 
good, or let the system be improved if the fault lie 
at its door. Do not perpetuate error and evil in 

. face of the terrible array of consequences known 
to every one who reads, 

A clear and good example of the evils of the 
policy of the Administration exists inthe bad re- 
sults produced by catering to the ambition and kin- 
dred virtues peculiar to the political swashbuck- 
lers, Bobadils, Falstafis, Bardolphs, Nyms, and 
ancient Pistols; who trafficked in the military favor 
and prejudices of the people to secure for them- 
selves the rank of brigadier, armed and equipped 
asthe law directs, ignorant of tactics, swelled with 
the afflatus that rises in the rear ‘‘of the pomp and 
circumstance of glorious war.’? The brigadier 
volunteers in embryo, raised zealously and well, 
no doubt, regiment upon regiment, which they 


commission for themselves. Some;but not all of 
these, were generals and colonels in buckram, and- 
never led their men into battle; others did lead 
their commands to distinction and extinction; or 
wasted the military resources of the country in a 
vain but crazy attempt to become heroes. Many 
of those have happily relinquished the sword for 
the gown, the pen, the plowshare, and politics. 
They have left the Army for the Army’s good, to 
the true soldiers who learned their duty in the field 
or rose from the ranks. The influence of such 
men has been injurious to the service, not only 
among the officers, but among the men, and has 
been one of the prime causes of a lack of zeal 
among the people to enter the Army under the dif- 
ferent calls for troops. 

Let the regular establishment be filled up to its 
standard before this cruel system of draft is again 
and again resorted to. The people look with 
horror at its injustice. It paralyzes the energies 


of our mechanical, agricultural, and commercial: 


industry, and almost depopulates certain districts 
of their male inhabitants. 

{Here the hammer fell.] ` : 

Mr. ROGERS. Mr. Speaker, I rise to oppose 
the amendment. Iagree with the gentleman from 
Pennsylvania, [Mr. Strvens,]and am opposed to 
this whole bill upon the ground that there is suffi- 
cient legislation already to enroll and call out all 
the necessary force to put down this rebellion. 
Why should we now, in this time of prosperity, 
when the armies of the Government are success- 
ful, when the principal cities of the South are being 
taken into our possession, add to the despotism 
and tyranny of this whole enrollment or conscrip- 
tion act by seizing upon citizens who otherwise 
would not have been liable to any penalty if they 
did not report to the provost marshal? 

Mr. SCHENCK. I make the question of order 
thatthe chairman of the committee which reported 
this bill should be permitted, as the chairman of 
the Committee of Ways and Means is always 
permitted on appropriation bills in Committee of 
the Whole on the state of the Union, to respond 
to propositions to.amend, and to oppose amend- 
ments offered. ` 

The SPEAKER. The Chair has given the floor 
three times to the gentleman from Ohio [Mr. 
Scuenck] on this section, while the gentleman 
from New Jersey [Mr. Rogers] had not yet 
spoken, The Chair knows no rule by which the 
chairman of the Committee of Ways and Mcans 
is to have the floor to reply to every amendment 
to an appropriation bill in Committee of the Whole 
on the state of the Union. : 

Mr. SCHENCK. ThenThave been mistaken 
as to the right of a chairman of a committee to 
defend the bill reported by that committee. 

The SPEAKER. The gentleman has a right 
to defend his bill, but notto reply to every amend- 
ment. Otherwise the chairman of the Committee 
of Ways and Means would have half the debate 
on an appropriation bill, 

Mr. SCHENCK. 1 yield to the Speaker, but 
I now raise the point of order that the gentleman 
from New Jersey [Mr. Rocers] is not opposing 
the amendment, 

The SPEAKER. The Chair sustains that 
point of order. ‘he gentleman from New Jer- 
sey must oppose the amendment. 

Mr. ROGERS. I am opposed to the amend- 
ment—not only opposed to the amendment but 
to the whole bill. Lam opposed to the amend- 
ment on the ground that there is no necessity for 
this bill at all; that we have already sufficient 


legislation on the subject; that there is no diff- || 


culty in filling up the Army; that the people have 
responded to the calls on them; and that such 
armies as we have have never been produced by 
any other nation in the civilized world. We can 
raise men enough by volunteering. There is 
enough of patriotism and of fidelity to the laws 
and Constitution of the country existing in the 
hearts of the people to respond freely and un- 
equivocally to every call made on them for the 
purpose of putting down the rebellion. 


offered to the Administration in exchange. for a 


I am opposed to the bill on the ground:that it 
is despotic, that it is tyrannical, thatit takes away. 
the citizen without due process of law; that the 
law, as it stands, lets the President of the United: 
States hold in his hand the lives and liberties. of 
twenty million people. He has a right to. send: 
his provost marshals into every ‘district in the 
United States and to take every citizen. between! 
the ages of twenty and forty-five, place him in 
the ranks, and march him by the ‘site. of the 
seething Ethiopian to the banks of the Missis- 
sippi, to fight the battles of the country. Ft is; 
because it is degrading tothe white race of Amer- 
ica, because it saps the very foundations of lib- 
erty, because it strikes away the safeguards of 
life and liberty, that ] protest against any further 
legislation of this character. The people have 
been ready to respond, and always have responded 
on every call. It has been demonstrated clearly: 
to the mind of every reasonable man that it is 
unnecessary to have these absurd, tyrannical en- 
actments further agitated by amendments or extra 
bills for the purpose of enforcing a power which 
is already sufficient in the hands of the President. 
There is no necessity for it at this time. 
MESSAGE FROM THE SENATE, 
A message from the Senate, by Mr. Hickey, ~ 
its Chief Clerk, announced that the Senate had 
assed a joint resolution authorizing certain banks 


in the District of Columbia to accept the provis- 
ions of an act therein named, 


ENROLLMENT BILL—-AGAIN. 


The SPEAKER. The Chair will state to the 
gentleman from New Jersey that he must confine 
himself to the amendment. The point having 


been made by the gentleman from Ohio, (Mr. 
Scuenck,] he must oppose, in good faith, the 
amendment of the gentleman from New York, to 
insert the word ‘*intentional.”’ 


Mr. ROGERS, It appears to meyMr. Speaker, 


that I am speaking to the question. 
The SPEAKER. The Chairzthinks that the , 
gentleman has gone very fur beyond opposition 


to the amendment ae 
Mr. ROGERS. | I will confine ee it. If 
tion, Mrs Speaker, itrenders 


I understand this g 
liable to a fine of $100 and.to imprisonment for 
thirty days, in case of non-payment, any person 
liable to enrollment who neglects to send, by letter 
or otherwise, his name to: be enrolled. It makes 
no difference, in the way.the bill is drawn, whether 
the person be or be not aware of his liability. 

If J understand it, the burden is laid upon the 
person who is to be enrolled, and not upon the 
Government, to show that he did not know. he 
was liable to be enrolled. He isrequired to prove 
a negative, which no man can be supposed to be 
able to do. It does not lie upon the Government 
to show that the person knew he was liable to 
enrollment, but the burden of proof, contrary to 
all the rules of law and evidence laid down in the 
books from the “ year books” to this time, is 
shifted upon the person who is charged with 
avoiding the enrollment. Under this bill how is:a 
man to know that he is liable toenrollment? Is it 
to be supposed that every citizen knows what the 
act of Congress is upon this subject? There are 
hundreds of people in every State where laws are 
passed who are not aware of all the minutia and 
| particulars of those laws. It would be harsh in- 
deed to say that people shall be liable to impris- 
onment and a fine of $100 when the fact may actu- 
ally exist that they do not know they are liable 
to draft. 

They. know that heretofore it.has been the 
| business of the enrolling officer to go around to 
take their names; and notwithstanding you may 
put the law. upon your statute-book that a man 
shall be liable to punishment who does not come 
forward voluntarily and give in his name foren- 
rollment, it may be that thousands will:not know 
| that any such thing‘is required of them. Jt im- 
f poses upon the citizen an obligation under: which 
i he ought not to beplaced. It makes him respon- 


| sible for knowing the rule of law, when, accord- 


978 


ing to the common understanding and judgment 
of mankind, it is not to be supposed that every- 
body will understand it, And when men have 
supposed that their names have been entered upon 
the enrollment list, they will after a time, while 
supposing that they are not liable to fine and im- 
prisonment, find some officer coming alon and 

icking them up, and having them indicted and 
imprisoned, when, so faras their own consciences 
are concerned, they knew not that they wereguilty 
of any offense whatever. 

The SPEAKER announced that debate on the 
amendment to the amendment had expired. 

Mr. CHANLER withdrew his amendment to 
the amendment. 

The question was on Mr. Stoan’s amendment. 

Mr, SCHENCK. I would ask the gentleman 
from Wisconsin (Mr. SLoax] to accept in lieu of 
his amendment the one which 1 will suggest, and 
which I think will accomplish the same object 
he has in view. l suggest the following: insert 
after the word * knowingly” the words “and | 
with intent to avoid the draft.” 

Mr. SLOAN. J accept that- amendment. 

The amendment of Mr. Suoan, as modified, 
was then adopted. 

Mr. SCHENCK. I now move to amend this 
section by inserting after the words “ the several 
acts to which this is an amendment” the words 
‘sand who has not yet been enrolled.” My ob- 
ject is to make this section as nearly perfect as 
possible, by removing all reasonable grounds for 
objection, and still leave it with the efficiency 
which, I think, a law of this kind ought to have 
in order to accomplish the object intended. 

I hope I shall not try the patience of the House | 
or of the Speaker when | try to manage this bill 
so as to accomplish that purpose. { find the fol- 
lowing in the rules governing this House: 

“No member shall speak more than once to the same 
question without Jeave of the House, unless he be the 
mover, proposer, or introducer of the matter pending; in 


which case he shall be permitted tu speak in reply, but not 
until every member choosing to speak shall have spoken.’? 
* * * ko * * * * * * 


\ 


“Where an amendmentis offered after a member has 
occupied the floor, he may again occupy the floor, the ques- 
tion being changed.” 

I was reminded a few minutes ago by the 
Speaker that ] had spoken two or three times upon | 
this section, and therefore, even if no oneelse had 
claimed the floor, E could notbe heard. I had not 
spoken two or three times upon any one amend- | 
ment, and the question being changed, I wanted 
to be heard upon the amendment to change the jį 
bill. Now, if I have been mistaken in the rules, 
I have been led into that mistake by observing, 
what everybody in the House knows, that the 
chairman of the Committee of Ways and Means 
(Mr. Stevens] and his colleague on that commit- į 
tee who sits near him, (Mr. Morrixt,] have al- 
ways been heard, and heard patiently, and been 
given the floor in preference to others in answer 
to objections to the bills under their charge. 

The SPEAKER. After what the gentleman 
from Ohio [Mr. Scnence] has said, the Chair | 
must be allowed to state that he has conformed to 
the usual practice of this House in the decision 
he has made. ‘The gentleman from New York 
[Mr. CHANLER] moved to amend the first section 
of this bill by inserting the word ** willfully,” and 
upon that amendment he spoke ten minutes. The | 
gentleman from Ohio [Mr. Scnencx] was heard 
ten minutes in reply. Then the gentleman from 
New York (Mr. Cuanter] withdrew his amend- 
mentand moved to insert the word “ intention- 
ally,” and upon thatamendment he spoke ten min- ! 


Rocers} claimed the floor, and the Chair thinks he 
claimed it in advance of the gentleman from Ohio, 
[Mr. Scuencx.] 

The gentleman from Ohio is mistaken to this 
extent in what he claims to be the practice in 
Committee of the Whole, when sections of ap- 
propriation bills are under consideration. The 
Committee of Ways and Means are first recog- 
nized to offer amendments to perfect the section. 
They are first entitled to the floor for that pur- 
pose. But they are not entitled, under any rule 
or usage known to the Chair to reply to every 
amendment which may be offered to any part of jj 
the appropriation bills, 

Mr. SCHENCK. The Chaiz need not suppose 
that fam going to speak on every occasion and 


| to have operated very 
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mittee of the Whole and in the House, in refer- 
ence to replying to propositions to amend, I know, 


practice has been. p 

Mr. MALLORY. Mr. Speaker, I rise to a 
point of order. ` : 

The SPEAKER. The gentleman will state his 
point of order. he 

Mr. MALLORY. My point of order is that 
the gentleman from Ohio (Mr. Scuencx] is not 
addressing himself to any subject before the 
House, but is lecturing the Speaker. 

Mr. SCHENCK. No, sir; the gentleman from 
Ohio is defending himself. 

Mr. MALLORY. I call the gentleman to or- 
der. He is now violating the rules of the House. 

The SPEAKER. The Chair thinks that the 
gentleman from Ohio has the right, when he 
thinks the Chairis in error, to have the Chair con- 
strue the rules correctly, and will always recog- 
nize the right of every gentleman, when he thinks 
that the Chair has erred, to give the Chair the 
benefit of any suggestion, reserving the right to 
reply or to defend himself. 

Mr. SCHENCK. I do not wish to obtrude 
myself improperly upon the House or upon the 
Chair; but as the Chair put the objection to my 


was offered, upon the ground that I had already 
occupied the floor, F felt justified in referring to 
what I understood to be the rule and the practice. 

The SPEAKER. As this matter must go in 
the Globe, the gentleman having raised the point, 
it is proper that the Chair should state that both 
amendments were proformain their character, and 
were so understoed inthe House. The gentleman 
from Ohio had spoken once in reply when the 
gentleman from New Jersey [Mr. Rogers] sought 
the floor to speak. Then the gentleman from 
Ohio remarked that he wasentitled to the floor as 
chairman of the committee, Thatremark caught 


| the ear of the Chair, and the Chair replied that 


he had already spoken three times, while the 
gentleman from New Jersey had not yet spoken, 
and therefore the floor was awarded to the latter 
gentleman. 

Mr. SCHENCK. I wished merely to call at- 
tention to the difference in persons. 

Now, Mr. Speaker, I have offered this amend- 
ment with the view of perfecting the bill. 1 find 
that the position of the gentleman from New Jer- 
sey, [Mr. Rogers,] like that of other gentlemen, 
including the gentleman from New York, [Mr. 
Cuan er,] is one of general hostility to the bill. 
The arguments presented are directed against the 
whole system. 

As to any disposition on my part to preclude 


bear me witness that I have invited candid and 
thorough discussion, such as our limited time will 
allow. I have not been disposed to hurry this 
bill through without allowing the views of mem- 
bers to be heard. 1 appeal to the House in tes- 
timony of the fairness with which I have acted. 

As to the speech of the gentleman from New 
York [Mr. Cuanter]J—that “soldier of the Re- 
public”? who, forgetting his chivalry, attacks an- 


that I well understood that he had prepared a 


the House; but I did think that it would be easier 
for us to take it in small doses, and that we might 
in that way recover sooner from the infliction. 
| Hence I found it rather an argument in favor of 


the ten minutes rule that, under it, that speech 


ar n re spo 4 wonid be given to us in six successive charges. 
utes. Then the gendemai from New Jersey [Ale. į} 


(Laughter, ] 

Mr. CHANLER. I congratulate the gentle- 
man upon the working of the first dose, It seems 
well. 

Mr. SCHENCK. Not much, sir. 
Mr. CHANLER, I shall supply the gentle- 


man with a repetition of the same dose. 


tacks of this nature. 
quite so high from any help the gentleman might 
give me. [Laughter.] 

I shall not reply to these general attacks upon 
the system. 


on every subject; but as to the practice in Com- } 


as every member of this House knows, what that | 


answering, where a new and different amendment | 


proper discussion of this matter, the House will | 


other humble “ soldier of the Republic”’—I admit į 


speech of an hour’s length, for he so admonished ! 


Mr. SCHENCK. Having left the tented field | 
to come to the “ cupola of safety,” I hope to be | 
defended hereafter by my friends, if I am incapa- | 
ble of taking care of myself, from any further at- :; 


I did not expect to get | and appreciate the evil, but they have not suffi 


E. 


improve this or any other section of the- bill, 
With this view, | now move to amend by insert. 
ing in the fifth line after the word “ amendment”? 
the words “and who hasnot ysr been enrolled.” 

The amendment was agreed to. 

Mr. SCHENCK. 1 move further to amend 
by striking out, in the fourteenth line, the word 
“thirty,” and inserting in lieu thereof the word 
“twenty,” so as to reduce the term of imprison- 
ment. 

The amendment was agreed to. 


Mr. ODELL. I move on line seven to strike 
out “ten” and insert “twenty,” so as to give 
persons twenty instead of ten days to report for 
enrollment. J] do not think that the chairman of 
the Committee on Military Affairs will object to 
that amendment. 

The amendment was agreed to. 


Mr. LE BLOND. I suggest to the chairman 
of the Committe on Military Affairs the propriety 
of striking out in line twelve the words ‘ courts 
of the United States,” and inserting ** State 
courts.” 

Mr. FARNSWORTH. That hasbeen strick- 
en out already. re 

The question recurred on striking out the entire 
section. 

The House divided; and there were—ayes 60, 
noes 51. 

Mr. SCHENCK demanded tellers, 

Tellers were ordered; and Messrs. SCHENCK 
and Nerson were appointed. 

The House again divided; and the tellers re- 
ported—ayes 66, noes 49. 

So the first section was stricken out. 

The Clerk reported the second section, as fol- 
lows: 

And be it further enacted, That hereafter all persons mos- 
tered into the military or naval service, whether as volun- 
teers, substitutes, representatives, or otherwise, shall be 
credited to the State and to the ward, township, precinct, 
or other enrollment sub-district where such persons belong 
by actual residence, (if such persons have an actual resi- 
dence.) and where such persons were or shalt be euroiled, 
(if hable to enrotiment;) and it is hereby made the duty of 
the Provost Marshal General to make such rules and give 
such instructions to the several provost marshals, boards 
of enrollment, and mustering officers, as suit be necessary 
for the faithful enforcement of the provisions of this sec- 


tion, to the end thal tair and just credit shall be given to 
every section of the country. 


Mr. BLAINE. I move to amend the second 


i section by adding thereto the following: 


Provided, Thatin any call for troops, no county, town, 
township, ward, precinct, or election district, shall have 
credit except for men actually furnished on said call, or 
preceding call, by said county, town, township, ward, 
precinct, or election district, and mustered into the military 
or naval service on the quota thereof. 

There were two provisions inserted in the en- 
roliment law of last session, Mr. Speaker, which 
have in my judgment produced a great deal of 
mischief and very little good. J refer to those 
sections which permitted recruiting in the rebel 
States and the allowance of credits for previous 
naval enlistments. From these two sources have 
arisen the gigantic and wide-spread evil of filling 
guotas of towns without edding troops to the 
Army. The amendment which I have offered ts 
designed to correct this evil, to cut it up by the 
roots, and to bring back recruiting to au honest, 
meritorious, and patriotic effort to fill the ranks of 
our gallant Army with men and not with the 
shadowy fictions whieh pass under the general 
name of ** paper credits,” We have witnesse 
with amazement the quotas of entire cities and 
districts, and I donotknow but Statesalso, techni- 
cally filled, without adding a single man or mus- 
cle to the effective military force of the nation. 
How this isdone, by whatsystem of constructive 
credits, or fictitious credits, or fraudulent credits 
it has been accomplished, is a mystery which I 
am totally unable to solve. The fact, however, 
is one of general notoriety, and the evil is one 
which should not be allowed to exist for a single 
day when the correction ean be applied by Con- 
gress. 

And Congress, sir, is the only power that can 
apply the remedy! The State authorities see 


cient jurisdiction in the premises to correct it 
In the Legislature of my own State this winter 


+; there has been much discussion and excitement 


I shall confine myself, so far as I: 
| may be permitted under the rules to do so, to pro- `i 


posing such modifications as will, in my opinion, | necessarily fall short of the object for want © 


in regard to this matter, and a law was passe 
designed to abate the evil; but all State laws 
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proper authority. Congress, sir, and Congress 
alone, can remedy the evil; and unless itis speed- 
jly remedied it will end in demoralizing and de- 
bauching the whole system of enrollment and 
conscription, bringing it into such popular con- 
tempt, odium, and distrust, as to paralyze it as 
an agency for raising troops for our Army. 

My amendment, sir, is very simple and very 
direct.. It provides that no credit shall be given 
to any town ‘‘except for men.” Ay, sir, for 
men! Men “actually furnished by said town;” 
and not ‘actually furnished ” only, but “ mus- 
tered into the service on the quota of said town.” 
It does not require that the men shall be citizens 
or residents of the town for which they enlist, 
but leaves the law on that point unchanged, the 
object being simply to require that men shall be 
furnished when men are called for. Sir, if this 
simple rule had been adhered to we should have 
had full ranks in our Army to-day, and the towns 
could have procured the ** men” for little if any 
more than they have paid for these worthless 
t paper credits.” Conscription after conscrip- 
tion, draft after draft, must ensue, if the Govern- 
ment fails in getting men; and it thus happens 
that this constructive mode of filling quotas reacts 
upon and severely punishes the very towns and 
districts that seem to derive a temporary advan- 
tage therefrom. Sooner or later, the men must 
come, and one man in good season often removes 
the necessity of raising five men at a later and 
less favorable juncture of military affairs, So 
that the policy, besides being disastrous to the 
Government, is equally disastrous to the towns, 
even when viewed from the stand-point of local 
interest, local jealousy, and self-preservation, I 
repeat, sir, itis a policy that saves one man to- 
day only to conscript five men to-morrow. 

hen it was originally resolved toallow credits 
for men in the naval service I thought some ad- 
vantage might accrue to my own State in having 
her quota for the military service lessened there- 
by. I knew that Maine had contributed a large 
number of volunteers to the Navy; very large in 
proportion to her population as compared with 
other States; and I thought a fair recognition of 
this fact might diminish the number of her citi- 
zens to be drafted for the military service. And 
if the matter could have been fairly decided, on 
high and honorable grounds, that would have been 
the result. Butinstead ofthat, sir, the allowance 
of naval credits to the States, taken all together, 
has been a positive disadvantage to Maine. And 
for this simple reason: so many more have been 
allowed to other States than they were fairly en- 
titled to that Maine relatively lost in the distri- 
bution. New York got some thirty thousand of 
these credits, and Massachusetts, I believe, some 
seventeen thousand, while Maine was assigned 
only some thirty-three hundred by the War De- 
partment. Other States, you will observe, were 
thus relieved to so much larger degree than Maine 
that the reaction was against us, and in the very 
next draft we found ourselves with a larger quota 
assigned to us than we should have had if no such 
thing as credits for naval enlistments had ever 
been allowed. . 

But, sir, aside from this injustice to my own 
State, a very great evil has sprungup in the mat- 
ter of these naval credits. So far as they were 
assigned to the general credit of the State and 
went to the reduction of the entire quota the bene- 
fic was the same to all sections of the State, and 
was in this respect impartial. But ontop of this, 
throughout the whole country we hear of substi- 
tute brokers selling these credits obtained in some 
mysterious way as one would sell town scrip in 
the market; and from this source has risen a large 
number of those constructive ‘* paper credits”? 
against which my amendment is leveled, and 
which, for the future, it will prevent. It may not 
be in our power to remedy the wrong practices of 
the past, but from this time forward we can guard 
against the repetition of these practices. We can 
deal with equal and exact justice to all men and 
to all sections—and above all, we can deal justly 

- by the Government in its struggle for existence. 
In its hour of peril it calls for men; living, active, 
resolute men, and it is wore than madness to 
answer this call with anything else than men. 

Let me say in conclusion, Mr. Speaker, that 
nothing so discourages and disheartens the brave 
men at the front as the belief that proper meas- 
ures are not adopted at home for reénforcing and 


sustaining them. Even a lukewarmness or a 
backwardness in that respect isenough; but when 
you add to that the suspicion that unfair devices 
have been resorted to by those charged with fill- 
ing quotas, you naturaily inflame the prejudices 
and passions of our veterans in the field in a man- 
ner Calculated to lessen their personal zeal and 
generally to weaken the discipline of the Army. 
After four years of such patriotic and. heroic ef- 
fort for national unity as the world has never wit- 
nessed before we cannot now afford to have the 
great cause injured or its fair fame darkened bya 
single unworthy incident connected with it. The 
improper practices of individuals cannot disgrace 
or degrade the nation; but after these practices 
are brought to the attention of Congress we shall 
assuredly be disgraced and degraded if we fail to 
apply the requisite remedy when that remedy is 
in our power. Let us, then, in this hour of tri- 
umph to the national arms do our duty here, our 
duty to the troops in the field, our duty to our 
constituents at home, and our duty, above all, to 
our country, whose existence has been in such 
peril in the past, but whose future of greatness 
and glory seems now so assured and so radiant. 

Mr, MALLORY. I ask the gentleman to in- 
sert the word ‘‘county.” 

Mr. BLAINE. Iwill correct my amendment 
by inserting the word ‘county.’ I endeavored 
to get the nomenclature soas to reach the various 
local designations in the country. 

Mr. FARNSWORTH. If! understand that 
amendment, it will have the effect to make the 
section retroactive. 

Mr. BLAINE. No, it will not. 

Mr. FARNSWORTH. Thesection provides 
that credits shall only be given to towns, wards, 
and other subdivisions for the men who actually 
reside in them, We provide in that section that 
it shall be operative hereafter. The effect of the 
amendment of the gentleman from Maine will be 
to require the whole enrollment for the impending 
draft to be revised and corrected. 

Mr. BLAINE. Notatall. If any objection 
lies in that criticism it may be removed by insert- 
ing the word “ future,”’ Ido not design anything 
like what the gentleman states. I desire only to 
correct this evil, and that the cities, towns, or 
wards which have sent sailors into the Navy shall 
have credit for them. My own State did not get 
credit for one fifth that Massachusetts did in the 
naval enlistments, when she sent two men for 
Massachusetts’ one. 

Mr. WOODBRIDGE. I ask the gentleman 
from Maine whether under his proposed amend- 
ment the operation would not be, where a town- 
ship on a former call had furnished more than its 
quota, to prevent that township having credit on 
the succeeding call for the surplus? 

Mr. BLAINE. If they have furnished a sur- 
plus it gives them credit for it. 

Mr. WOODBRIDGE. Vermonthas furnished 
her own men. 

Mr. BLAINE. I know she has, and I do not 
mean to intimate anything to the contrary. 

Mr. WOODBRIDGE. Iam unwilling to cut 
her off if she has furnished any more than her 

uota. 

Mr. BLAINE. Ido not wantto cut her off, 
and my amendment will not cut her off. 

Mr. A. MYERS. I suggest to the gentleman 
from Maine that he insert the word ‘future ” 
before the word ‘‘ call.” 

Mr. BLAINE. My object is to guard against 
fraudulent certificates which are put in, as has 
been the case in New York. I am perfectly will- 
ing to insert the word “ future,” as suggested by 
the gentleman from Pennsylvania, 

Mr. FARNSWORTH. I understand that the 
section under consideration remedies that evilso 
far as all future calls are concerned. It provides 
that hereafter men shall be credited to the sub- 
districts where the men actually belong by resi- 
dence. That will prevent the shifting of men 
from one locality to another, the taking of them 
from the country districts, seduced by the offer of 
large bounties, into wealthy districts, and credit- 
ing them where they do not belong by residence. 
The object of this section is that stated at the 
close of it, that fair and just credits may be given 
to every part of the country in proportion to the 
number of men actually furnished. The present 
plan has operated badly in some instances here- 
tofore. Farming districts, and districts not able 


to offer large bounties, although liable tohave all: 
their men enrolled and ‘subject to be drafted act 
cording to that enrollment, have found ‘a darge: 
number of their men capable of bearing arms » 
seduced away to other States and districts, thus 
working a very great hardship upon them. 

Another effect of this section, and a very good 
one too, will be to make the system of bounties 
more uniform, One district not being able, by: 
offering larger bounties than another district, to’ 
get men from other districts, the bounties: will bes- 
come more uniform, and all men willbe credited 
where they ought to be credited—the place of 
their residence. ; 

This act cannot be made retrospective, for the 
reasoù that it would require a complete going-over 
of all the enrollments of the whole country. It 
would require a readjustment of the whole thing, 
which would take months and months to accom- 

ish. t 
k And besides that, heretofore the muster-rolls 
have not shown, in many instances,where the men 7 
did actually reside. They have simply shown 
where they have enlisted, not where the men re- 
sided; so that it would be impossible at the War 
Department to ascertain from the muster-rolls 
really where the soldiers resided who appear upon 
the rolls. This section makes it the duty of the 
Provost Marshal General to instruct the muster-_ 
ing officers and boards of enrollment to remedy 
that, so that the muster-rolls shall show where 
every soldier that enlists resides, and where. he’ 
shall be credited. I do not see that the amendment 
of my friend from Maine does anything more than 
that. This section applies to the future, and I do’ 
not see that he improves the matter by putting 
in the word “‘ fature” in his amendment. 

Mr. PIKE. 1 would suggest to my colleague 
that he would accomplish his object by repealing 
the eighth section of the act of July 4, 1864. 

Mr. BLAINE. I do not think it would entirely 
answer my purpose. I want to answer the gen- 
tleman from Vermont [Mr. Woopsriper] very 
briefly, and also to raise a question of order. Is 
it competent for me to modify my amendment? 

The SPEAKER. Itis. À 

Mr. BLAINE. Then I recall my assent to 
incorporate in my amendment the word “ future”? 
I want it to apply to this call. No injustice can 
thereby be done to any town in Vermont, because 
on this call the excess on previous calls will be 
credited to them. What I want toaccomplish by 
striking out the word “ future’? is, that under the 
present call no factitious credit shall be allowed 
to apply to it; but that, where there is a bona fide 
credit, it shall lap over and apply to this call. 

Mr. GANSON. I suggest that the gentleman 
use the words ‘* present and future.’”’ 

Mr. KELLOGG, of Michigan. I ask leave of 
absence for a few days. 

No objection being made, leave of absence was 

ranted. 

Mr. PIKE. I move to amend the amendment 
by striking out the last threelines. The amend- 
ment proposed by my colleague [Mr. Braine] 
seeks to attain a very good end, but I think it 
will not accomplish his purpose. I do not un- 
derstand that the present law allows any credits 
to any locality unless the men have been fur- 
nished in some manner, nominally or otherwise, 
and for that reason I fear the amendment of my" 
colleague will be ineffectual. i 

It is singular that a naval State like Maine 
should complain of naval credits, but such is the 
fact. The law of last session, section eight, pro- 
vided thatthe men then in the naval service, or 
who had served in that service since the com- 
mencement of the war, should be credited to the 
States furnishing them, But unfortunately in 
executing this law the States actually furnishing 
the men did not get credit for them. Early in 
the session I introduced an order directing the 
Secretary of War to state in what manner and 
in accordance with what rule the apportionment 
of naval credits was made. The reply was that 
the men in the Navy were credited to the States 
where they enlisted unless proof was made that 
they belonged elsewhere. This rule would be 
sufficiently hard on my State, because heretofore 
the Navy Department has usually had no enlist- 
ing station in my State, and consequently naval 
enlistments of men belonging in Mame have been 
made in Boston and New York. (But E have 
reason to believe that even this rule has not been 
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adhered to; and. hence the result hag come about 
which bas been stated. by my colleague, and Mas- 
sachusetta and New. York have absorbed almost 
all the naval credits of the-country. 

But worse than this, credits have been given ta 
these States. when no men have ever been furnished 
by anybody. Bold. frauds; ‘‘paper men” have 
been substituted for-sailors; and up to this time 
fifty per cent. more.men have been credited to the 
different States:than are.in:the Navy altogether. 
lt is therefore time the thing should stop. By 
repealing this.section noallowance would:be made 
hereafter. for any men put into the Navy prior to 
February, 1864, and thatis what ought to bedone. 
My State is quite willing to receive no credits for 
men not furnished, and she wants other States 


placed in the same category. She ought not to. 
be obliged to put in her quota of live men—as. 


good, to say the least,asany in the service—and- 
New York and Massachusetts be permitted to 
fillup their quotas with “paper men.” And for 
one, I am content to have the law repealed alto- 
gether, because I think that is the only effectual 
way to bring about a result which shall be fair 
all round. I withdraw the amendment to the 
amendment. f 


ORDER OF BUSINESS. 


Mr. RICE, of Massachusetts, I ask unan- 
imous consent that Friday next, after the morn- 
ing hour, be devoted to business of the Committee 
on Nava! Affairs. 

Mr. RICE, of Maine. I object. 

The hour of half past five p. m, having ar- 
rived, 

The SPEAKER declared the House adjourned 


until to-morrow. 
Core 


¥ 
IN SENATE. 
Wenpnespay, February 22, 1865. 

Prayer by Rev. Joux Turusu, of Washington, 
District of Columbia. 

On motion of Mr. FOOT, and by unanimous 
consent, the reading of the Journal was dispensed 
with, 

` ILLUMINATION FOR UNION VICTORIES. 


The VICE PRESIDENT, The Chair desires 

ermission to state that official communication 

as been made to the Vice President and to the 
Speaker of the House of Representatives that the 
public Departments of this city will be illumi- 
nated by order of the President this evening, and 
they have, correspondingly, issued an order to 
illuminate the national Capitol. 


PETITIONS AND MEMORIALS, 


Mr. MORGAN presented a petition of mer- 
chants and residents of the city of New York, 
praying for the passage of the ** bill to establish 


a uniform system of bankruptcy throughout the | 


cue States; which was ordered to lie on the 
table, 

Mr. TRUMBULL presented a petition of cit- 
izens of Decatur, Illinois, praying for the grant- 
ing of a pension to Dr. Lra B. Curtis, of that place; 
which was referred to the Committee on Pensions, 

Mr. WILSON presented a. memorial of Nor- 
man Wiard, praying for the adoption of meas- 
ures whereby the invention and fabrication of 
ordnance may be opened to public competition; 
which was referred to the Committee on Naval 
Affairs, 

He also presented a memorial of Daniel J. 
Browne, appointed by the Commissioner of Pat- 
ents an agent to visit various parts of Europe to 
investigate and report on the productions, manu- 
factures, and commerce of Europe, praying for 
an investigation into the manner in which he has 
discharged his official duties, and that he may be 
compensated for detention and loss of time; which 
was referred to the Committee on Claims. 

He also presented a memorial of Richard M. 
Williams, praying for the passage of an act pro- 
viding that all those who have been drafted and 
paid the sum of $300 for the procuration of sub- 
stitutes under the act entitled ** An act forenroll- 
ing and calling out the national forces, and for 
other purposes,” approved March 3, 1863, and the 
act amendatory thereof approved February 24, 
1864, shall be placed on the same footing with 
each other and with those who have furnished 
substitutes, and shall be exempted from liability 
to military service for the period of three years 


feom the time of the:payment of said-sum_of $3005 | 


which was referredto the Committee on Military 
Affairs and the Militia. 

Mr. WADE presented'a petition of manufac- 
turers of agricultural implements, praying for a 
reduction of the tax on agricultural implements, 
and suggesting a tax of one percent..on the gross 
sales of agricultural implements; which was re- 
ferred to the Committee on Finance. 

Mr. LANE, of Indiana, presented the resolu- 
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He also, from the same committee, to. whom 
was referred a bill (S. No. 345) to prevent the 
Secretary of War and persous engaged in the 
ilitary service of the United States from inter- 


| fering with the freedom of religion, reported it 
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tions of the Legislature of Indiana in favor of an | 


extension of the time for the completion of the ; 
Grand Rapids and Indiana railroad; which was | 


ordered.to lie on the table, inasmuch as the Com- 


mittee on Public Lands have already reported a | 


bill on the subject. 
BILL INTRODUCED. 


Mr. LANE, of Kansas, asked, and by unani- | 


mous consent obtained, leave t@introduce a joint 
resolution (S. R. No. 120) to authorize the Union 
Pacific Railroad Company, eastern division, to 
acquire certain right of way and land from the 


incompetent Wyandotte Indians; which was read | 


twice by its title, and referred to the Committee 
on Indian Affairs. 
REPORTS OF COMMITTEES, 


Mr. HENDRICKS, from the Committee on Na- 
val Affairs, to whom was referred the memorial of 
S. D. Carpenter, praying for an examination of 
his invention of anew method of defensive armor 
in the construction of war vessels, with a view to 
its adoption by the Government, asked to be dis- 
charged from its further consideration; which was 
agreed to. 

He also, from the same committee, to whom 


was referred the petition of contractors with the | 


Navy Department for the building of certain ves- 
sels of war known as double-enders, and the me- 
morial of William H. Webb, submitted a report 
accompanied by a joint resolution (S. R. No. 119) 


for the relief of Paul S. Forbes and others; which į 


was read and passed toa second reading, and the 
report was ordered to be printed. 

Mr. NESMITH, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred a resolution of the Legislature of Iowa, in 
favor of the construction of a military and wagon 
road from some point on the west side of the Mis- 
sourir iver, in Nebraska Territory, to Gallatin, 
in Idaho Territory, asked to be discharged from 
its further consideration; which was agreed to. 


He also, from the same committee, to whom | 
was referred the joint resolution (H.R.No.171) | 
in the matter of Sergeant Daniel Collett, jr., de- | 


ceased, reported it without amendment. 

Mr. TRUMBULL, from the Committee on the 
Judiciary,to whom was referred the communica- 
tion of David Gowdey, addressed to Hon. WiL- 
LIAM SPRAGUE, alleging certain inaccuracies in 
the census report of 1860 in regard to the number 
and location of reed-makers in the United States, 
asked to be discharged from its further consider- 
ation; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of citizens of New 
York, praying for the passage of a law making 
uniform regulations throughout the United States 
of the times, places, and manner of holding elec- 
tions for Senators and Representatives, except as 
to the place of choosing Senators, defining the 
qualifications requisite for electors, and abrogating 
such regulations prescribed by the Legislatures 
in each State or otherwise as may be inconsistent 


therewith, asked to be discharged from its further 


consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of the Presbytery of 
Cincinnati and the petition of citizens of the Uni- 
ted States, praying for such anamendment to the 
Constitution as will more fully recognize the ob- 
ligations of the Christian religion, asked to be 
discharged from their further consideration; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of the executive com- 
mittee of the Board of Delegates of the American 
Israelites, protesting againstan amendment of the 
Constitution of the United States more fully ree 


ognizing the obligations of the Christian religion jj 


as prayed for in the memorial of the Presbytery 


of Cincinnati, dated September 20, 1864, asked | 


to be discharged from its further consideration; 
which was agreed to. 


| 
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adversely, F 

Ee also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 108) 
to provide for submitting to the several States 
an amendment of the Constitution of the United 
States in reference to the mode of representation 
in the several States, reported it adversely. 

He also, from the same committee, to whom 
was referred a joint resolution (S. R. No, 101) 
proposing an amendment to the Constitution of 
the United States, so as to allow the imposition 
of a tax upon exports, reported it adversely, the 
committee deeming itinjudiciousand unadvisable 
at this time to propose that amendment to the 
Constitution of the United States. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the memorial of W. E. 
Morgan, second lieutenant first District Colum- 
bia volunteers, praying that he may be allowed 
pay from the 3ist of May, 1863, to the 11th 
day of September, 1863, during which time he 
alleges he was held waiting the settlement of his 
accounts as acting assistant quartermaster, asked 
to be discharged from its further consideration; 
which was agreed to. 

Mr. WILSON. The Committee on Military 
Affairs and the Militia, to whom was referred a 
bill (S. No, 441) to enlarge the canals and improve 
the navigation of the Fox and Wisconsin rivers, 
from the Mississippi river to Lake Michigan, for 
military and naval purposes; the bill (H.R. No. 
126) to construct a ship-canal around the falls of 
Niagara; and the bill (H. R. No. 322) to construct 
a ship-canal for the passage of armed and naval 
vessels from the Mississippi river to Lake Michi- 
gan, and for other purposes, have directed me to 
report these bills back, not adversely or favorably, 
but to report them back accompanied by a joint 
resolution for the purpose of making surveys. 

The joint resolution (S. R. No. 118) to author- 
ize surveys to be made with a view to the con- 
struction of a ship-canal around the falls of Ni- 
agara; to deepen and enlarge the Illinois and 
Michigan canal, and improve the navigation of 
the Illinois river; to improve the Upper rapids and 
Lower, or Des Moines, rapids of the Mississippi 
river; and to improve the navigation of the Fox 
and Wisconsin rivers, was read and passed toa 
second reading. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 765) concerning 
regimental and garrison courts-martial, asked to 
be discharged from its further consideration; 
which was agreed to. 

He also, from the same committee, to whom 
was referred a joint resolution (S. R. No. 61) 
amendatory of an act entitled “An act to provide 
for the protection of overland emigration to the 
States and Territories of the Pacific,” approved 
March 3, 1864, asked to be discharged from ils 
further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 172) 
to authorize the President to make transfers of 
officers in the Army of the United States, asked 
to be discharged from its further consideration; 
which was agreed to. 

He also, from the same committee, to whom 
was referred a bill (S. No. 434) more effectually 
to provide for the national defense by establish- 
ing a uniform militia throughout the United 
States, reported it with amendments. 

He also, from the same committee, to whom 
was referred a bill (H. R, No. 600) for the better 


organization of the subsistence department, re- 


ported it with amendments. 

He also, from the same committee, to whom 
was referred a joint resolution (H. R. No. 169) 
to provide for the publication of a full Army 
Register, reported it with amendments. 

Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred a bill (S. No. 465) 
to create the office of Solicitor and Naval Judge 
Advocate General, reported it without amend- 
ment, 

_Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the petition of Wil- 
liam Nichols, praying for a pension, submitted & 
report accompanied by a bill (S. No, 469) for the 


yvelief of William ‘Nichols; which was read and 
passed to a second reading, and the report was 
‘ordered to be printed. 

-.. He also, from the same committee, to whom 
was referred the petition of Jane W. Nethaway, 
praying for an allowance of back pay and bounty 
‘claimed to be due her late husband, and the pas- 
‘sage of an act‘allowing her a pension, submitted 
‘report accompanied by a bill (S. No, 470) for 
sthe relief of Jane W. Nethaway; which was read 
‘nd passed to a second reading, and the report 
«was ordered to be printed. 

Mr. JOHNSON, from the Committee on the 
udiciary, to whom was referred a bill (S. No. 
:89) in relation to proceedings in the courts of the 
-United States, asked to be discharged from its 
further consideration; which was agreed to. 

Mr. DOOLITTLE, from the Committee on In- 
dian Affairs, to whom wasreferred a bill (S. No. 
459) to provide for the consolidation of the Indian 
tribes and to establish civil government in the 
‘Indian Territory, reported it with amendments. 
- Mr. POWELL, from the Committee on the 
Judiciary, to whom was referred the petition of 
‘Preston Starritt, a messenger of the Senate, claim- 
ding pay which he asserts has been illegally with- 
held from him, reported the following resolution: 
«Resolved, That Preston Starritt be paid out of the con- 
ttingent fund of the Senate the amount of his compensation 
‘as messenger of the Senate from the 23d of July, 1861, until 
the 17th of December, 1861, at which time his office is con- 
sidered as vacated. 


“| COPYRIGHTS. 


Mr. COWAN. Lam directed by the Commit- 
tee on Patents and the Patent Office, to whom the 
subject was referred, to report a bill (S. No. 468) 
to amend the acts of Congress respecting copy- 
right, and I ask that it may be put on its passage. 
J think it is important. It will only require a 
moment, and will lead to no debate. 
<. By unanimous consent the bill was read by its 
titleand considered as in Committee of the Whole. 
It provides that the provisions of the acts respect- 
ing copyrights shall extend to and include photo- 
graphs and the negatives thereof which shall bere- 
after be made, which are to inure to the benefit of 
their authors in the same manner and to the same 
extent and upon the same conditions as to the 
authors of prints and engravings. 
ouA printed copy of every book, pamphlet, map, 
“chart, musical composition, print, engraving, or 
photograph for which a copyrightshall be secu red, 
is to be transmitted, free of postage or other ex- 
pense, by the author or proprietor, within one 
month of the date of publication, to the Library of 
Congress, at Washington, for the use of the Li- 
brary, and the Librarian of Congress is required 
to give a receipt in writing for the same. 

If any proprietor of a book, pamphlet, map, 
chart, musical composition, print, engraving, or 
photograph which shall be secured, shall neglect 
to deliver the same pursuant to the requirements 
of-this act, it is to be the duty of the Librarian 
of: Congress to make demand thereof in writing 


` at-any time within twelve months after the pub- 


. 


lication thereof, and in default of the delivery 
thereof within one month after the demand shall 
have been made, the right of exclusive publica- 
tion-secured to such proprietor under the acts of 
Congress respecting a copyrightis to be forfeited. 
3: In the construction of this act the word “ book” 
js:'to be construed to mean every volume and part 
‘of a volume, together with all maps, prints, or 
other engraving belonging thereto, and is to in- 
clude a copy of any second or subsequent edition 
which shall be published with any additions, 
whether the first editions of such books have been 
pune’ before or after the passage of this act; 
butitis not to be requisite to deliver to the Library 
any copy of a second or any subsequent edition 
of any book unless it shall contain additions, nor 
of any book which is not the subject of copy- 
right. 

«Mr. SUMNER. So far as I have been able to 
understand that bill in listening to it l agree with 
ätyand J] am glad the committee has reported it; 
bat I suggest to the Senator that, considering its 
importance and the subject to which it relates, it 
should be printed before the Senate act finally 
upon it. I beg to assure the Senator that 1 do 
not imake this remark with any disposition to 
throw any impediment in the way of the-passage 
of.the bill, but simply because I think the Senate 


« Saught-tocunderstand it. 


Mr. COLLAMER. I will:say to the:gentle- 


man, which may ‘perhaps relieve his mind on this | 


subject, that the Committee on the Library have 
had this-bill before them and have examined and 
approved it. It provides for including photo- 


‘graphs in the copyright laws; and all the rest of 


it is merely for carrying into effect what used to 
be the Jaw formerly, that one copy of all these 
publications shall be sent to the Library. 

Mr. SUMNER. Then there are some state- 
ments as to whatis'a book. There are legal defi- 
nitions in it. As I listened to it, I thought upon 
the whole it would be better that we should have 
time to consider it. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third tipe, and passed. 


HOUSE BILL REFERRED. 


On motion of Mr. CONNESS, the bill (H. R. 
No. 763) to amend an act entitled “ An act,to aid 
in the construction of a railroad and telegraph 
line from the Missouri river to the Pacific ocean, 
and to secure to the Government the use of the 
same for postal, military, and other purposes,” 
approved July 1, 1862, and to amend an actamend- 
atory thereof, approved July 2, 1864, was taken 
from the table and referred to the Committee on 
the Pacific Railroad. 


NEW YORK JUDICIAL DISTRICTS. 


Mr. HARRIS. I- move that the Senate post- 
pone all prior orders and proceed to the consid- 
eration of House bill No. 184. 

Mr. SUMNER. What is that? 

Mr. HARRIS. Itis a bill to divide the south- 
ern district of New York. 

Mr.SUMNER. Allow me toask, will it take 
much time? 

Mr. HARRIS. It may take a little time and 
there may be some opposition to it. I cannot 
say that there will be. ` 

{r.SUMNER, The Senator will understand 
that at one o’clock there is a special order. 

The motion was agreed to. 

Mr. HENDRICKS. My colleague, a few mo- 
ments since, introduced a memorial from the 
Legislature of the State of Indiana in relation toa 
matter of a great deal of interest to that State and 
the State of Michigan. The Committee on Pub- 
lic Lands has reported a bill on the subject which 
will not occupy a minute of the time of the Sen- 
ate, and 1 will ask the indulgence of the Senator 
from New York to let tliat bill be passed. His 
of ‘great importance, else the enterprise may fail. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Senator from Indiana asks the 
consent of the Senator from New York to have 
the bill before the Senate laid aside for the con- 
sideration of another bill, it is entirely at the 
control of the Senator from New York. 

Mr. HARRIS. If my bill will not lose its 

reference I have no objection. 

The PRESIDING OFFICER. 
preference. 

Mr. HARRIS. Then I cannot consent, if it 
loses its place; I must insist on my bill. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 184) to 
facilitate proceedings in the admiralty and other 
judicial proceedings in the port of New York, 
‘and for other purposes, which had been reported 
from the Committee on the Judiciary with vari- 
ous amendments. The first amendment of the 
committee was in section one, line eight, after the 
word ‘a’? to strike out the following words: 


Judge to hold a district court in the said district, who 
shali reside therein, aud shall have al} the powers and du- 
thority which are now or may hereafter. be possessed by 
any district judge in the said State ; and the district court 
hereby established shail have such original jurisdiction as 
is now or may hereafter be vested in any of the district 
courts òf the United States in the said State. 


And to insert in lieu thereof: 

District judge for said district who shall reside therein, 
and who shal} possess the same powers and perform the 
same duties within said district which are now possessed 
and performed by the district judge of the southern district 
of New York. The said judge shall also receive the same 
compensation as is by law provided for the Judge of ‘said 
southern district. District atid circuit courts for the trial 
of causes shall be held ju the city of Brooklyn on the first 
Wednesday of every month. The courts so to be held shalt 
have the same jurisdiction as is now or may hereafter be 
vested in other district aad circuit courts of the United 
States. fa 7 

So that the section will'read: 

That the counties of Kings, Queis, Sirffvik; and Rich- 


It will lose its 
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‘mond, in the State éf:- New York W 


are hereby: coustituted n: separat: 
United States, to be styled ‘the eastern Histrict, of New 
York, The President of the United States, by and with 
the advice and consent of the Senate, shall appoint a dis- 
trict judge for said districts who shall reside'therein, 8e. 

The améndment wasagreed to. = 

The next amendment was. in section one, line 
twenty-eight, afier the Word “‘mannér’? to insert 
the words ‘and with the same ‘fees and -emolu- 
ments;”’ ‘sé that the’clause will re : i 

; Such officers shall be appointed for satd dis ictand court 

and in the same manner and with the same fees and emol- 
‘uments as ‘prescribed by ‘law for other‘districts:ahd courts 
-of the United States. ` 5 

The amendment was agreed ‘to. 


The next amendment was to strike out the sec- 
ond section of the bill, in the following words: 
Sec. 2. And be it further enacted, That nothing in this 
act shall in any way change or impair the jurisdiction or 
powers of the circuit court of the United States held in the 
southern district of New York, as now organized; ‘but the 
said circuit court, so held, shail be deemed to be, and shalt 
ossess all the powers of, a circuit court held within the said 
eastern district; and appeals and writs of error from any 
‘decree or judgment of the district courtof said eastern dis~ 
trict shail lie to the circuitcourt to be held inthe southern 
district of New York in the same ‘manner and with like 
effect as if said circuit court were held within said eastern 
district. 
The amendment was agreed to, 


The next amendment was in section three, line 
nine, after the-word “waters” to strike out the 
following words: 

The salary of the judge of said courts shall be $5,000 per 


year, payable quarterly out of the Treasury of the United 
tates. 


The amendment was agreed to. 


The next amendment was at the end of ‘section 
four to strike out the following words: 

But he shall not, except when called upon by the asso- 
ciate judge of the Supreme Court designated to hold the sec- 
ond circuit, be authorized to act as circuit judge, nor to 
hold the circuit within said southern district. 

So that the section will read: 


Suc. 4. And be it further enacted, That in case ofthe in- 
ability, on account of sickness, of the judge of the district 
court of the United States for the southern district of New 
York, to hold any court therein, it shail be the duty Of the 
judge of the said eastern district of New York to hold ‘such 
court, and do and perform all the acts and duties ofthe judge 
of said southern district, without any additional compensa- 
tion; and whenever, from pressure of public business or 
Other cause, it shall be deemed desirable by the judge of 
said southern district of New York that the judge- ofsaid 
eastern district perform the duties of a judgein said south- 
ern district, an order may be entered to that effect in the 
records of said district court, and thereupon the judge of 
said eastern district shall be empowered to do and perform, 
without additional compensation, within said'southern dis- 
trictof New York, and in the district court thereof, all the 
acts and duties of the district judge thereof. 


The amendment was agreed to. 


The next amendment was to: strike out the fifth 
section, in the following words: 

Sec. 5. And be it further enacted, That all cases of prize 
brought in the district court for said eastern district shall 
have preference over all other causes upon any calendar of 
said court or pending thereon; and a tern of said court for 
the trial of causes shall be held on.the first Wednesday of 
each month, in the city of Brooklyn. Such other. terms 
may be held at such other times and places within. said dis- 
trict as may be fixed by the judge of said court. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 


and the amendments were concurred in. 


Mr. FOSTER. It seems to me very inexpe- 
dient to pass a bill of this sort at this time. “Et 
proposes to create a new district in the southern 
district of New York, and to add; of course, a 
district jndge, marshal, district ‘attorney, and 
the other officers connected with a district court, 
thus to charge upon the Treasury of the United 
States, in the matter of expense; a sum of more 
than $50,000 a-year. Fam aware that that by 
itself is not asvficient reason why the bill should 
not pass, if the public interest requires it bat T 
submit that the necessity should be apparent and 
great in‘order -tò justify such an increase of-ex- 
pense at thistime. —— 

The gřounds:on which itis asked are, as I'un- 
derstand, the great pressure of business in the 
southern district and circuit of New York; and:it 
js true, no doubt, that in that great metropolis 
there is à large. amount of business in the district ` 
court. But, Mr. President, | do not believe that 
the creation of a new district court willwork the 
relief to the public that the friends of this billan- 
ticipate. To create a new district court; giving 
to this new district court concurrent jurisdiction 
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with one already established, and within, in ef- 
fect, the same limits, is an anomaly in our juris- 
prudence and in our legislation, ‘This district is 
not divided from any other district by limits as 
all other districts in the United States are. The 
northern district of New York is divided from 
the southern district by a known, well-defined 
line; and so in all the States where there is more 
than one district. The limits of each district are 
defined by law; and it seems to me, I confess, 
rather a necessity, to prevent confusion in the 
transaction of business, that it should beso. But 
this bill gives to this new district court, the crea- 
tion of which is contemplated by the bill, concur- 
rent jurisdiction with the existing district court, 
which is called the court for the southern district 
of New York, and this is to be called the eastern 
district—not separated from the southern by def- 
inite limits, but having concurrent jurisdiction 
with it. There will be, as it seems to me, great 
difficulty and great confusion inevitably growing 
out of such a condition of things. 

The reason urged for the new district, as I 
have suggested, is the great pressure of business. 
Mr. President, this will not relieve that pressure. 
This proposes to have the court held in the city 
of Brooklyn, which, although a large and pros- 
perous city, is really a portion of the city of New 

` York; and this new district is but a portion of 
the southern district, the two courts having con- 
current jurisdiction. The great reason of the delay 
of business in the district court in the city of New 
York, the southern district, is not so much the 
great number of cases in court, although that 
number is very great, but it arises from the fact, 
more than any other, that the counsel who are 
engaged in important causes in that district court 
are leading counsel in most of the other causes of 
importance which arise in the courts in the city 
of New York, as well State as Federal. The 
counsel thus engaged in the important causes in 
the southern district have engagements in the 
State and other Federal courts in session in the 
city at the same time; and when a cause comes 
up in the southern district for trial the counsel, 
ova part of them who are engaged in it, are en- 
gaged in trials in other courts in session in the 
city. That works more delay and inconvenience 
than any other single reason, if not more than all 
other reasons, to delay business and prevent the 
clearing of the docket. Members of the profes- 
sion are courteous to each other, and when the 
counsel on the other side are engaged in another į 
‘court, they do not press the cause to trial; and | 
thus the cause is passed by, and so on until the | 
cause can be reached when the counsel are not | 
engaged elsewhere. The consequence is, that 
business accumulates on the docket from term to | 
term, because the counsel whom the parties liti- 
gant have selected to try their causes are really | 
not prepared to act, and cannot act at the time the | 
case comes on for trial. i 

If this bill passes and this new court is cre- 
ated, that difficulty, instead of being remedied, 
willbeaggravated. Thecourt will be transferred 
‘to the city of Brooklyn; but the counsel who will 
be concerned in almost all the important causes 
which will come before that court for trial are 
distinguished members of the profession who re- 
side in the city of New York; they will practice 
in this court at Brooklyn; and when a cause 
comes on there for trial, if these gentlemen are 
engaged in the courts in the-city of New York, 
these causes will be postponed, and business in 
this new court will accumulate, and will not be 
dispatched any more promptly than at present. 
This bill will multiply courts and embarrass busi- 
ness rather than facilitate its dispatch. 

Mr. President, the Jaw now is that the circuit 
jadge may call to his aid in the southern district | 
of New York one or more judges of adjacent dis- 
tricts in the same circuit, who may hold this dis- 
trict court in the southern district of New York 
from year’s end to year’s end if the necessities of 
the public business require it. There is no limit 
to the time that these courts may sit, and two 
courts, or rather two judges, may be in session at 
once, There is no conceivable difficulty in dis- | 
patching the business which may accumulate in 
the court of the southern district of New York, 
at least so far forth as having judges sit to try 
and determine all causes arising in that district. 


1 


I repeat, Mr. President, that the occasion of ; 
the accumulation of business does not arise from | 


| 


the fact that there are not courts enough and 
judges enough, but mainly because the counsel 
that are engaged are also engaged in other courts, 
and cannot try their causes 19 two courts at once. 
That is the grand difficulty. Although the city 
of New York is blessed with a very large number 
of the members of the legal profession, like most 
other towns and cities in the United States, still 
the important legal business of that city, the 
great and important causes tried in that city, are 
tried by comparatively few men. Some half 
dozen men try most of the important causes that 
arise in the courts in the city of New York. | 
do not mean that they try all the causes, but that 
great and important questions involving large 
amounts of property are tried by comparatively 
very few of the profession. 

Now, Mr. President, if you create a new court 
you aggravate the existing evil; the accumula- 
tion of business is chargeable to our having too | 
many courts now. I honestly believe if there 
was but one court in that city more business 
could be accomplished than is accomplished by 
the whole now, for then all the counsel of the 
city would be in attendance upon that court; no 
cause would be put off because counsel were en- 
gaged in other courts. One single court, held 
by competent judges, would dispose of more 
business in a year than is disposed of by the 
whole now. 

There are a great many persons that desire the 
passage of this bill; the honorable Senator from 
New York, of course, is better qualified to form 
an opinion as to the wants of his constituents | 
than I am; bat, with deference to his opinion, | } 
must say that [believe the better judgment of the 
city of New York is against the creation of this | 
court. l believe that the sense of the profession 
is against it. A very large number of the mem- 
bers of the bar of that city deprecate the passage 
of this bill. Many of them signed a remon- (i 
strance against the bill, which has been received 
here, and referred to the Judiciary Committee. | 
will not say that these remonstrants compose a 
majority of the members of the legal profession 
of the city of New York, buta very large num- 
ber of the most prominent are on it. Jam told 
that some of them have since changed their opin- 
ions; but I believe it is the settled judgment of 
the profession that the creation of this court will 
not be a public advantage, but will be a public 
misfortune, I trust that the bill will not pass. 

Mr. HARRIS. Iam so anxious to have ac- 
tion on this bill that I shall content myself with | 
stating a very few facts very briefly. 

In this southern district of New York there 
were commenced in the year 1863, as appears by | 
a report made in answer toa resolution which | 
was offered by the Senator from lilinois, the 
chairman of the Judiciary Committee, in April 
last, two thousand one hundred and four causes. | 
It appears that in the whole thirty-two judicial Í 
districts in the States that have not seceded there 
were seven thousand and four causes. From 
this it willappear that nearly one third of all the 
actions brought in the Federal courtsin the year 
1863 were brought in the southern district of 
New York. Much more than a quarter of all 
the business of the Federal courts isin the south- 
ern district of New York. 

Now, sir, two sessions ago I introduced a bill 
providing for the appointment of an assistant 
judge in New York; but there were so many ob- 
Jecuons to it that it was thought besttodrop that 
measure; and those who are most deeply inter- 
ested in the performance of the judicial business 
in the city of New York have thought it best to 
provide for an additional district. Sir, the busi- 
ness cannot be done in thecity. The same thing 
has been found true in respect to our State courts. 
Our State constitution provided for a supreme 
court in the city of New York, consisting of five 
judges. The State of New York has found it 
necessary, in order to provide for the business 
within the State jurisdiction, to create a superior l| 
court there of six judges, and also a court of 
common pleas, consisting of three judges; making 
one court of five judges, another of six, and an- 
other of three, all of concurrent jurisdiction; and 
ithas been found to work well. 

We contemplate by this bill simply to provide ! 
a district to be composed of the three counties of | 


Long Island and the county of Richmond, Staten | 
Island, with a population of about halfa million |; 


and an amount of business far exceeding that of 
almost any other district in the United States, 
lt is a litle surprising that the Senator from Con- 
necticut should feel it necessary to interpose in op- 
position to this bill, for the purpose (1 will not say 
that this is his intention) of having the present 
state of things go on, and having judges from other 
districts brought in there to aid the judge in the 
southern district of New York. his true that 
Connecticut furnishes a very able judge, who is 
enabled in consequence of the very small amount 
of business that be has to do at home to go in 
there and hold court for a large portion of the 
year. But, sir, it may not be improper for me 
to add that for the duties that he performs in the 
State of New York he receives much more com- 
pensation than he does for his salary as district 
judge of the State of Connecticut. 

Mr. FOSTER. Will the Senator allow me to 
interrupt him him at this point? 

Mr. HARRIS, Certainly. 

Mr. FOSTER. When the honorable Senator 
says that the judge from Connecticut who sits in 
court in New York receives more than he doeg 
for his salary in Connecticut, E think, with great 
deference to him, he is entirely mistaken. He 
does not, I believe, receive one cent. It is true 
his salary as district judge in Connecticut is very 
small, very much smaller than it ought to be; 
it is not remunerative; but itis something; and 
inasmuch as in New York he does not get one 
cent, I think the honorable Senator is mistaken. 
It is true that his expenses are paid; his board 
while there is paid; and I suppose his railroad 
fare to and fro. If that is what the honorable 
Senator calls receiving more than he gets for his 
salary, I think he is mistaken. 

Mr. HARRIS. [hold in my hand a memo- 
randum which I took from the records of the 
Treasury Department, showing that Judge Ship- 
man received for the first six months of last year 
for his services for holding court in New York 
$1,759 45. 

Mr. FOSTER. Then he receives it without 
law, because the law does not authorize him to 
receive one cent; and f did not suppose that the 
accounting officers, either at New York or here, 
paid judges when there was no law to pay them 
one farthing. 

Mr. JOHNSON. I imagine the Senator from 
New York will find that the $1,700 is made up of 


| the per diem which thejudge receives, and is in- 


tended to pay expenses and nothing else, and is 
not intended as compensation, I suppose. 

Mr. FOSTER. It is no compensation, and 
there is no bill for compensation. 

Mr. JOHNSON. I say I do not suppose it 
was intended for compensation. 

Mr. HARRIS. Ido not understand that itis 
compensation. 

Mr. FOSTER. If it is not compensation there 
is nothing between us. 

Mr. HARRIS. It has this effect, however; 
Judge Shipman can hold court in New York the 
year round, and according to this rate he can 
receive $3,500 for his expenses besides his salary 
of $2,000 as judge of Connecticut. But I make 
no complaint of that. Judge Shipman is an ex- 
cellent judge, and has rendered valuable services 
there. 

But, sir, it is necessary that there should be 
more judicial courtsin New York. Any one can 
see that with nearly one third of the business of 
the United States done in that southern district 
there must be some relief, and it is thought by 
those most familiar with the circumstances that 
this is the best mode of relief. Two sessions 
ago the Senate was willing to passa bill to create 
a new judicial district in the State of Michigan, 
neither of which districts has one quarter of the 
amount of business, and each of which a far leas 
population, than the district now proposed. But, 
sir, I am so anxious to have a vote upon this bill 
that f will not detain the Senate further. | hope 
it may be put on its passage. 

Mr. FOSTER. One word only. As it regards 
my interference on the ground that the district 
judge from Connecticut is called to New York, E 
can assure the Senator that, so far asthat is con- 


| cerned, it furnishes no reason to me to interfere, 


and could furnish none. In the first place, I be- 
lieve it would be greatly for the advantage of the 
judge to be relieved from the labor, which, 

again repeat, he performs without one cent of 
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compensation. There is nothing, therefore, of 
“Interest which the judge can have unless it may 

be to labor and receive his board for his pay; for 

that is all he gets. I will read a portion of a let- 

ter of ahighly distinguished member of the bar 
` of New York, who writes under date of Febru- 
‘ary 3, in regard to this bill, as follows: 

“This bill creates what is called an eastern district of 
‘. New York, and supplies it with an establishment of judge, 
.-@lerk, district attorney, and marshal, incurring an expense 
of certainly $50,000 a year, beside rent and cost of court- 
¿ yoom and officers. I can imagine no publie ground for 
` guch a measure, and mischiefs of the gravest character in 
“the administration of justice are sure to follow from this 
«division of the portof New York into two judicial districts, 
“which is the effect of the bill. ‘The whole supply of war- 
` itime, admiralty, or commercial business for the new court, 
“as at present for the existing court will come from the 

port of New York; and we shall have the strange spec- 
tacte of two Federat judicial establishments holding courts 
within three miles of each other, sitting at the same time 
, all the year round, and dragging the waters of New York 
-` bay into concurrent jurisdiction in competition for busi- 
- ness. We suffer but one need in this district for the due 
. dispatch of business, and that is an additional judge, in- 
(volving no legislation but the creation of tbe office, no 
“expense but his salary, aud no disturbance of the adminis- 
‘tration of justice. The mere statement of the case bas 
heretofore been sufficient to prevent this measure from find- 
sing acceptance with the members of the Judiciary Com- 
mittee of the Senate, to whom Í spoke upon the subject 
+ last year, and I supposed the project was abandoned, at 
“Jeast while the general subject of remodeling the whole 
‘judicial svstem was pending in Congress and before the 
„public, This latter measure is, £ think, sure to be adopted 
either by this Congress or the next, and [ should suppose 
~ this consideration alone would prevent the creation of a 
: new judicial establishment at present.” 
I will not take up further time, as I am surely 
E hot disposed to prevent a vote being taken on the 
ill. 
“The amendments were ordered to be engrossed 
and the bill to be read a third time. It was read 
“the third time. 
© Mr. FOSTER. Task for the yeas and nays 
“on the passage of the bill. 
`- The yeas and nays were ordered. 

Mr. TRUMBULL. This is the first bill for 
“the division of a judicial district in the United 
’ States since I have been a member of the Senate 
“that I have ever supported. I have uniformly 
` opposed all bills for dividing the judicial districts 
‘of the United States, and thereby increasing the 
‘business in the United States courts. I have 
“thought the effect was bad in the creation of nu- 

merous unnecessary officers, in adding to the ex- 
‘ pense of the Government, and in increasing busi- 
“ness in a court which is already overburdened. 
- The more of these courts you have, the more con- 
“venient itis for litigants to bring their suits in 
the United States courts, the more cases you will 
“have; and we all know that the Supreme Court 
is already overburdened with business. These 
courts were not designed for the transaction of 
` the general business of the country; and I think 
if no suits were brought in them other than such 
as were contemplated to have been tried in the 
“United States courts by the framers of the Con- 
stitution, there would be altogether less business 
before the Supreme Court than there is. 

But, sir, only a year or two ago, contrary to 
“the views which I entertained, Congress divided 
the judicial district in Michigan, and created a 
“new set of officers there. I have before me a re- 

port of the Secretary of the Interior, communi- 
‘cated to this body on the 6th of December last, 
showing how much business there is in this west- 
“ern district of Michigan. I wish to call the at- 
‘tention of the Senateio it. I opposed the creation 
of that district at the time; I thought there was 
no sort of necessity for it; and the official report 
‘now shows that all the cases pending in the west- 
‘ern district of Michigan are twenty-six, and not 
one single case was commenced in that court 
during the last year. 
`: The PRESIDING OFFICER, (Mr. Foot.) 
The Chair is obliged to request the Senator from 
Illinois to suspend his remarks. ‘The morning 
‘hour having expired, the pending bill before the 
"Senate is superseded by the special order. 
©- Mr. TRUMBULL. Ishall occupy the atten- 
ition of the Senate not more than five minutes, 
and [ think we had better dispose of this bill now. 
©" Mr. SUMNER, If therecan be an understand- 
ing that the special order be passed over inform- 
ally, by unanimous consent, l shall not object. 

“The PRESIDING OFFICER. By common 

*eénsent the special order can be passed over in- 
‘formally. : The Chair hears no objection. 
' Mr. TRUMBULL. Mr. President, that would 


afford no reason for passing this bill, because we 
improperly passed a bill to divide the State of 
Michigan into two judicial districts. But the same 
paper that ‘have before me, I think, contains a 
reason for the passage of this bill. This official 
report shows that in the southern district of New 
York there were two thousand one hundred and 
four cases commenced during the last year. It is 
a fact notorious to the Senateand thecountry that 
the business in the city of New York, it being 
the great commercial port of the country, in the 
United States court, is much larger than in any 
other court in the country. The admiralty and 
maritime jurisdiction alone there requires the ses- 
sion of a court, Lsuppose, nearly the whole time, 
The factis that the judges from other districts, 
from Vermont and from Connecticut, have been 
compelled to go to New York to hold the courts 
undera provision of law that authorized the jus- 
tice of the Supreme Court presiding in that circuit 
to call in the assistance of district judges any- 
where within his circuitin order to dispose ofthe 
business. There is an amount of business in the 
southern district of New York that cannot be done 
by the judge of that district; itis a physical im- 
possibility. You have an amount of business 
in that district that cannot be done by the court 
you have there. In order to remedy the defect, 
other judges from other districts are called in from 
time to time to help. Here is a bill proposing to 
divide that district so as to afford additional facil- 
ities for the transaction of business that cannot be 
done in the one district court. Sir, if there is an 
occasion for an additional district court anywhere 
in the United States, it is in the southern district 
of New York; and therefore, for the first time 
since I have been a member of the Senate and a 
member of the Committee on the Judiciary, to 
which these bills have gone, L am found favoring 
the division of a judicial district; and | do it sim- 
ply upon the ground thatthe amount of business 
there requires it. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 7; as follows: 

YEAS—Messrs. Anthony, Carlile, Collamer, Conneass, 
Davis, Doolittle, Farwell, Foot, Gale, Harris, Hendricks, 
Howe, Johnson, McDougall, Morgan, Nye, Pomeroy, Pow- 
ell, Richardson, Sprague, Stewart, Sumner, Trumbull, 
Willey, Wilson, and Wright~26. 

NAYS—Messrs. Buckalew, Chandler, Dixon, Foster, 
Grimes, Ten Eyck, and Wade—7. 

ABSENT—Messrs. Brown, Clark, Cowan, Harding, 
Harlan, Henderson, Howard, Lane of tudiana, Lane of 
Kausas, Morrill, Nesmith, Rawsey, Riddle, Saulsbury, 
Sherman, Van Wiukle, and Wilkinson—17. 


So the bill was passed. 
On motion of Mr. HARRIS, its title was 


amended so ag to read, “A bill to create the 
eastern judicial district of New York.” 


MESSAGE FROM THE HOUSE. 


A message from the Louse of Representatives, 
by Mr. McPuersoy, its Clerk, announced thatthe 
House had concurred in the amendment of the 
Senate to the joint resolution (H. R. No. 45) to 
enable the Secretary of the Treasury to obtain 
the title to certain property in Carson City and 
Territory of Nevada, for the purpose of a branch 
mint located in said place, and in the amendment 
to the bill (H. R. No. 364) authorizing and re- 
quiring the opening of Sixth street west. 

The message also announced that the House 
had passed the following bills of the Senate: 

A bill (S. No. 240) for the relief of George A. 
Schreiner; ; 

A bill (S. No. 368) to incorporate the Sisters 
of Mercy in the District of Columbia; 

A bill (S. No. 376) to amend an act entitled, 
« An act to amend an act to incorporate the in- 
habitants of the city of Washington, passed May 
15, 1820,” approved May 5, 1864; and 

A bill (S. No. 241) to amend an act entitled, 
« Anact to incorporate the Columbian Institution 
for the instruction of the deaf and dumb and the 
blind,” approved February 16, 1857. 

The message also announced thatthe House had 
passed the Lill (S. No. 88) regulating procrediugs 
in criminal cases, with amendments, in which the 
concurrence of the Senate was requested. 

The message further announced that the House 
had passed the following bills, in which the con- 
currence of the Senate was requested: 

A bill (H. R. No. 756) supplementary to the 
several acts regulating pensions; — f 

A bill (H. R. No. 774) to establish certain post 
roads; and, eins 


A bill (H.R. No. 776) concerning the Potomac 
bridge and Center market. eo 


FREEDMEN’S BUREAU. 


The VICE PRESIDENT. The unfinished 
business of yesterday is now before the Senate, 
being the report of the committee of conference 
on the bill (H. R. No, 51) to establish a Bureau 
of Freedmen’s Affairs. f E 

Mr. CHANDLER. House bill No. 307 has 
been put aside now for about a week. I desire 
to getactionon it to-day. The Senator from Ne- 
vada (Mr. Nye] is prepared to make a speech 
upon it, and has been for a week, and I hope the 
Senate will be courteous enough to a Senator 
young and inexperienced to grant him this morn- 
ing to make his speech, and | appeal to’ Sen- 
ators to put aside not only the freedmen’s bill 
but all other measures, and let us take up this 
commercial bill, act upon it, and pass itto-day. I 
move, and I hope the Senate will sustain me in 
the motion, to postpone all prior orders for the 
purpose of taking up House bill No. 307, 

Mr. SUMNER. The Senator from Michigan 
knows that I am for his bill, 

Mr. CHANDLER. Let us have it. 

Mr. SUMNER. I say ‘let us have it,” but 
Task the Senate to let us have the other bill first; 
let us have business according to its order, The 
Senate adjourned last night with the report of the 
conference committee under discussion; that, is 
the unfinished business, and { hope the Senate 
will proceed with it to a final vote. ; 

The motion of Mr. CHanper was notagreed to. 


The Senate resumed the consideration of the 
following reportof the committee of conference on. 


House bill No, 51: 


‘Ihe committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 51) entitled “An 
act to establish a Bureau of Freedmens Affairs,” having 
met, after full aud tree couference have agreed to recom- 
mend to their respective Houses as follows: 

That the Senate recede from their amendment to the 
said bill, and tne committee agree to the following as a 
substitute : 

An Act to establish a Department of Freedmen and Aban- 
doned Lands. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
there is hereby established at the seat of Government of 
the United States a Department of Freedmen and Aban- 
doned Lands, whose object shall be the good of the freed- 
men and the adiwinistration of lands and other property 
falling to the national Goverument in the rebel States not 
heretovore appropriated to other uses, And this Depart- 
ment shall be under the care of a Commissioner, who shail 
be appoiuted by the President, by and with the advice aad 
consent of the Senate, with an annual salary of $4,000. 

Sec. 2. And be it further enacted, That the Commis- 
sioner of Freedwen and Abandoned Lands shail appoint a 
chief clerk, with an annual salary of $2,009, who shall ac 
also as disbursing officer, and who tn all cases during the 
necessary absence of the Commissioner, or when the prin- 
cipal office shall become vacant, shall periorm the duties 
ot Commissioner; and also such number of clerks, not ex- 
ceeding two of euch class, as shall be necessary Aud the 
Commissioner and all persons appoin under tis act 
shall, before entering upon their duties, take the outh of 
office preseribed in the act entitled “Au act to preseribe 
an oath of office, and for otber purposes,” approved July 
2, 1862. Aud the Commissioner and the chici clerk shall, 
before entering upon their duties, give bonds to the Treas- 
urer of the United States, the former in the sum of $100,000 
and the latter in the sum of $10,000, conditioned for the 
faithful discharge of their duties respectively, with sureties 
to be approved as sufficient by the Attorney General, which 
bonds shall be filed in the office of the First Comptroller 
of the Treasury, to be by him pat in suit for the benefit of 
any injured party upon any breach of the conditions thereof, 

Sec. 3. And be it further enacted, That the Commissioner 

shall, under the direction of the President, create dis~ 
tricts of freedmen and abandoned tands withia the rebel 
States, not to exceed two in each State, so far as the same 
may be brought under the military power of the United 
States; and each district shall be under the supervision of 
an assistant commissioner, with an annual salary of $2,500, 
under bond as required for the chief clerk, to be appoiuted 
by the President of the United States, with the advice and 
consent of the Senate, and with authority to appoint local 
superintendents and clerks, s0 faras the sue may be need- 
ed, not, however, more than four in each district, gach of 
whou shall have au aunual compensation not exceeding 
$1500. 
i Sec. 4. Andbe it further enacted, That the Commissioner 
shall have the geiieral uperintendeuce of all freedmen 
throughout the sever districts, aud he sban wach over 
the execution of all kiews, proclamations, aud military or- 
ders of emaneiparion. i Lay Way couceriing Creedinen 5 
aud he shall establix tations from time te time, and 
cause the same to b weed for their needful and jidi- 
cious treatment, prateciing them in the enjoymentof their 
rights, promoting their welfare, and securing to them and 
their posterity the biessings of ht p. And every [ucl 
freedmau shall be t d inalt re: isa freeman, With 
ali proper remedies in courts of justice, ang uo power or 
controishall be exercised with regard to hiin exeept in cone 
formity with law. : 

Szo.5. And beit further enacted, That the assistantcom- 
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tiissioners, under the direction of the Commissioner and 
within their respective districts, shall take possession of 
ali abandoned reat estate belonging to disloyal persons, and 
all real estate to which the United States bave tide, or of 
which the United States have possession, and not already 
appropriated to Government uses, and all property found 

- onand belonging to such estate, and shall rent or lease such 
real estate or any portion thereof to freedmen, or permit the 
same tobe cultivated, used, or occupied by tem on such 
terms and under such regulations as the assistant commis- 
sioneraud such freedmen may agree; and if the lands with 
‘the property aforesaid shall not be required for the freed- 
men, then they shail rentor lease the same to other persons 
on such terms and under such regulations as shall be mu- 
tually agreed upon, and no freedman shall be employed on 
any estate above mentioned otherwise than according to 
-voiuntary contract reduced to writing and certified by the 
assistant commissioner or local superintendent: Provided, 
That no lease, permission to occupy, or contract, shall be 
fora longer period than one year, and all papers required 

` or authorized by this act shall remain valid and effectual 
although no revenue stamp is attached thereto. Butnoth- 
ing herein contained shalt be construed to prevent the due 
execution of process against the real estate or property 
above named issued in due course of law from auy court 
of competent jurisdiction; but the possession of such real 
estate or property by any purchaser thereof ata judicial 
sale shall be postponed until the termination of any out- 
standing contract duly made and executed under the pro- 
visions of this act. 

Sec. 6. And be it further enacted, That the assistant com- 
missioners and Jocal superintendents shall, as advisory 
guardians, aid the freedinen in the adjustment of their 
wages, Or iu the application of their labor; that they shall 
take care thatthe freedmen do not suffer from ill-treatment 
or any failure of contract on the part of others 3 that they 
shall do what they can as arbitrators to reconcile and settle 
any differences in which treedmen may be involved with 
each other or with other persons; and, in case such dif- 


ferences are carried before any tribunal, civil or military, | 


they shall appear as next friend of the frecdmen, so far as 

-to see that the case is fairly stated and heard. And in ail 
such proceedings there shall be uo disability or exclusion 
on account of color. 

Sec. 7. And be it further enacted, That leases heretofore 
made by the supervising zpecial agents of the Treasury De- 
partment, under the authority of the General Order, three 
hundred and thirty-one, of the Secretary of War, dated Oc- 
tober 9, 1862, and in accordance with the regulations of the 
‘Treasury Department, shallhave the same effect as if made 
by assistant commissioners under this act; but such lease 
shali not continue beyond the period of one year from its 
date; and iinmediately upon the organization of any dis- 
trict of freedmen and abandoned lauds such agents shall 
cease to execu? their functions within such distriet, and 
shall deliver o -rto the assistant commissioner thereofall 
property and papers held by them as agents. But all ex- 
penses necessarily incurred by such agents in any district 
prior to its organization under this act shail be defrayed 
by the Secretary of the Treasury out of any moneysin his 
hanis arising from the leases made by such agents. 

Sec. 8. Jnd be it further enacted, That the Commis- 
sioner shall apply the proceeds aecruing under this act to 
defray the expenses of this Departinent, so that the same 
may become at an early day self supporting; and any pro- 
eceds over and above such expenses shall be paid into the 
Treasury of the United States, 


Sec. 9. And be it further enacted, That whenever the | 


Commissioner cannot otherwise employ any of the freed- 
men who may come under his care, he shall so far as prac- 
ticable make provision for them with humane and suitable 
persons, at a just compensation ror their services. 

Sec. 10, And be it further enacted, Thatthe President of 
the United States is charged with furnishing the military 
and otber support needful to carry this act into effect, and 
any milftary officer muy be appointed under this act with- 
out increase of salary. 

Sec. 11. And be it further enacted, That the Commis- 
sioner shall, before the commencement of each regular 
session of Congress, make full report of his proceedings, 
with exhibits of the state of his accouuts, to the President, 
who shall communicate the same to Congress, and shall 
also make special reports whenever required to do so by 
the President or either House of Congress. And the assist- 
ant commissioners shall make quarterly reports of their pro- 
ceedings to the Commissioner, and also such other special 
reports as from time to time may be required. And itshall 
be the duty of all officers, civil and military, charged with 
the execution of any law, proclamation, or military order 


of emancipation, or in any way concerning freedmen not | 


anustered into or regularly engaged in the military service, 
to make return to the Commissioner of all their proceed- 
ings in execution thereof, under such regulations as shall 
from time to time be prescribed. 

Sec. 12. And be if further enacted, That all assistant 
commissioners, local superintendents, and clerks, as well 
as supervising special agents, shall be so tar deemed to be 
in the military service of the United States as to be liable 
to trial by conrts-martia} or military commissions, to be 
ordered by the commanding general of the military depart- 
ment within which they act as such assistant commission- 
ers, local superintendents, clerks, or supervising special 
agents. And for all offenses amounting to a felony ; for any 
act of embezzlement or willful misappropriation of publie 
or private property 3 for any willful act of oppression of any 
freedman, or of any loyal inbabitant ; for any actof taking 
or receiving, directly or indirectly, any money or thing of 
value on account of any act done or omitted by them in 
their official capacity, or for being in any manner interested 
in any purchase of cotton, tobaeco, sugar, or any other ar- 
ticle produced upon any lands leased or worked under the 
provisions Of this act, or for any other willful violation of 
their official duties, upon conviction thereof shall be sub- 
ject to punishment by fine not exceeding $10,000, or im- 
prisonment at hard labor for a period not execeding five 
years, or by both such fine and imprisonment. 

Seo, 13. And be it further enacted, That thé last clause 
of a joint resolution explanatory of “ An act to suppress 


confiscate the property of rebels, and for other purposes,” 

approved July i7, 1862, be, and the same is hereby, re- 
ealed, 

p Sec. 14. And be it further enacted, That all acis and 

parts of acts inconsistent with the provisions of this act 


are hereby repealed. . 
THOMAS D. ELIOT, 
WILLIAM D. KELLEY, 
Managers on the part of the House. 
CHARLES SUMNER, 
J.M. HOWARD, 
Managers on the part of the Senate. 

Mr. HALE. Lunderstand thatthe bill reported 
from the committee of conference cannot be amend- 
ed. { suppose łam right in that 

The PRESIDING OFFICER, (Mr. Foor.) 
The report must be adopted or rejected as an 
entirety. 

Mr. HALE. Asupon this occasion I shall have 
to separate in my vote from a great many friends 
with whom I have generally sympathized‘ and 
have generally voted, | feel called upon te’ state 
to the Senate the reasons why Í shall vote-against 
this bill. Jtis with great regret that I fegł obliged 
to oppose the bill. 4 3 

Sir, in common with the other members of the 
Senate, | have taken an oath fọ suppért the Con- 
stitution of the United States “angia 
that oath, I not only swore to support the Con- 
stitution, but all the amendments to it. ‘The 
amendments are as mucha part of the Constitution 
as the original body of the instrument. The fifth 
article of the Amendments provides that— 


“No person shail be held to answer fora capital, or other- 
wise infamous crime, unless ou a presentment or indict- 
meut of a grand jury, except in cases arising in the land or 


time of war or public danger.” 
The twelfth section of the bill is as follows : 


Sec. 12. And be it further enacted, That all assistant 
commissioners, local superintendents, and clerks, as well 
as supervising special agents, shall be so far deemed to he 
į in the military service of the United States as to be liable 
to trial by courts-martial or military commissions, to be 
ordered by the conimanding general of the military depart- 


ers, local superintendents, clerks, or supervising special 
agents. And forall offenses amounting to a felony, forany 
act of embezzlement or willful misappropriation of public 
or private property ; for any willfutact of oppression of any 
freedman, or ofany loyal inhabitant; or for any act of taking 
or receiving, directly or indirectly, any money or thing of 
value on account of any act done or omitted by them in 


in any purchase of cotton, tobacco, sugar, or any other 


the provisions of this act, or forany other willful violation 


| subject to punishment by fine not exceeding S10,0GU, or 
imprisonment at lard labor for a period not exceeding five 
years, or by both such fine aud imprisonment. 


| answer for unless upon a presentmént or indict- 
ment of a grand jury, except in cases arising in 


service in time of war or public danger. Now, 
sir, is it pretended that these local superintend- 
ents and clerks and supervising special agents 
are inthe land or naval forces of the United States, 
or in the militia in actual service in time of war 
or public danger? I apprehend there is no pre- 
tense that they are; and the authors of this bill 
have endeavored to obviate this difficulty by put- 
ting in a provision, not that they shall be in the 
land or naval forces of the United States, or in the 
militia in time of war or public danger, but that 
they ‘shall be so far deemed to be in the military 
service of the United Statesas to be liable to trial 
| by courts-martial or military commissions to be 
| ordered by the commanding general of the mili- 
| tary department.’? If it is competent for Con- 
i gress by an act to declare that one man shall be 
| so far deemed to be in the military service as to 
| be liable to trial by court-martial, it is competent 
| to declare the same of any other individual or any 

other class; and if it is competent for Congress to 
| declare that certain persons shall be deemed to be 
| in a service that they are confessedly not in, the 
i provision of the Constitution is not worth any- 

thing; 
| force or effect whatever. 


As it presents itself to 


i my mind, this section of the bill is as clear and | 


l palpablea contradiction and violation of the Con- 
| stitution as it is possible to have expressed in the 
| form of language. That provision, if nothing 
_ else, would forever compel me to vote against a 
| bill containing it. There are some other provis- 


insurrection, to punish treason and rebellion, to seize and | 


‘as I construe | 


i| naval forces, or in the militia, when in actual service in | 


ment within which they act as such assistant commission- |! 


their official capacity, or for being in any mannerinterested | 
article produced upon any lands Icased or worked under | 


of their official duties, upon conviction thereof, shall be {| 


I take it there will be no dispute that the crimes | 
thus punished are infamous crimes, and such as | 
the Constitution says no person shall be held to 


the land or naval forces, or in the militia in actual | 


it is entirely nugatory, null and void, of no | 


ions of the bill to whieh I object; some of these | 
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insuperable. , l 

There is another provision which I think very 
exceptionable, The fifth section provides that 
the assistant commissioners are to take possession 
of all abandoned real estate belonging to disloyal 
persons, and to rent or lease it, or any portion of 
it, to freedmen, or permit the same to be occu- 
pied by them, on such terms and under such 
regulations as the assistant commissioners and 
the freedmen may agree upon; and it provides 
further, “that if the lands, with the property 
aforesaid, shall not be required for the freedmen, 
then they shall rent or lease the same to other 
persons, on such terms and under such regula- 
lions as shall be mutually agreed upon.”? If lam 
rightly informed, there are large sections of this 
country at this moment where there are loyal 
citizens of the United States and their families, 
that have been driven from their homes, houses 
less, hopeless wanderers, living upon the char- 
ity of friends, and I think as well entided to the 
sympathy and protection and the support of this 
| Federal Government and the friends of the Fed- 
i| eral Government as any other class on earth, 
This bill prohibits any one of these individuals 
| from occupying or having anything to do with 
| any of these forfeited lands and supporting them- 
selves in that way while a single freedman wants 
them. You in this way tie up your hands, and 
forbid your officers who are appointed under this 
i law from making the slightest provision for any 
! suffering white persons, loyal refugees that have 
| been driven from their homes on account of their 
fidelity and attachment to this Government. You 
forbid these officers from giving them leases or 
any privilege in any of the abandoned lands so 
long as there is left in the country any colored 
person who wants them; and if atany time one 
i| of your officers under this bill may feel inclined 
|: to make some provision for some loyal, suffering 
|| white person, though he may have got the con- 
i} tract nearly consummated by which the outcast 
|| and the refugee is to obtain a place of shelter for 
ji himself, his wife, and his little ones, if a colored 
| 
t 
f 
i 
f 


man comes up and says he wants it, your officer's 
hands are tied and he cannot move for the bencfit 
of the white refugee. 

| Jconfess that I do not hold to that sort of phi- 
i| lanthropy. Ithink! go as far as Christianity and 
| humanity require me togo when, in cases of this 
kind, Lletthe white and the black stand together; 
; but I am unwilling to have placed by my vote 
| upon the statutes of this country a provision 
which would actually forbid our officers from 
extending any relief, even the slightest, to a 
white refugee, provided there was a colored per- 
son who wanted it. That, to my mind, is a very 
serious objection. 

Then, Mr. President, there is another objec- 
tion, which I shall state and then close, for E do 
not want to occupy the time of the Senate. I 
recollect reading the other day—I wish I had the 
article before me, but I have not; we get so many 
newspapers that I cannot keep the run of them; 
this was ina pretty orthodox, anti-slavery journal, 
which says ‘* Down with the D?” 

Mr. SUMNER, The Commonwealth. 

Mr. HALE. I believe it was the Common- 
wealth; pretty sound authority, for! chink I saw 
an article in that same paper which counseled 
the anti-slavery Senators on this floor, who had 
any scruples on this subject, that they might be 
safe in following the counsel of my distinguished 
friend from Massachusetts. [Laughter.} Andi 
will follow it just as far as l can; but when he 
asks me to neglect my own kith and kin to legis- 
late for the exclusive protection and benefit of 
colored men he goes a little further than am 
willing to go, 

I will say further that from what little acquaint- 
ance I have had with the anti-slavery men and 
women of the country, (for the women have had 
as much to do with this movement as the men,) 
with those who have struggled and toiled for so 
many years, their action hag been based upon the 
idea that but for the oppression which was prac- 
ticed upon the colored people they would be com- 
1 petent to take eare of themselves, and the argu- 
| ment was enforced by such suggestions. as these: 
| it was said “ theslaves notonly take care of them- 
| selves but take care of their masters; they do all 
‘the work, cultivate the plantations, take care of 
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themselves and support their masters. Now let 
sthem alone; take off their legal disfranchisement 
and give them a chance to rise, and they will 
¿show that they are competent and able to take 
“eare of themselves.” But, sir, by this system of 
legislation you virtually give the lie to the whole 
. teaching of the anti-slavery men and women of 
-this country so far as l have known anything of 
¿them for the last twenty years. You now say 
that the colored race are not competent to take 
¿çare of themselves, that they want guardians and 
officers to protect them. But, sir, I would not 
venture to separate from my friends on that ques- 
ition if the bill were free from obnoxious provis- 
jons in other respects. ; 
There is one other feature of the bill that is lia- 
ple to great abuse, to which L wish to call atten- 
tion. The ninth section provides that whenever 
the Commissioner cannot otherwise employ any 
„of the freedmen who may.come under his care, 
he shall as far as practicable make provision for 
them with humane and suitable persons at a just 
„compensation for their services. In other words, 
these officers, if they see. fit and cannot otherwise 
-provide for the freedmen, may let them out on 
Nite to their old masters from whom they have 
¿been liberated, or. to anybody that they see 
proper; and in that way, whenever the Govern- 
„ment comes to be administered by bad men, not 
so pure and disinterested and patriotic as we are; 
if we have to give place to other men entertaining 
„Jess liberal notions than we do on this subject, 
„What is to prevent those men under the operation 
iof the ninth section from reducing the whole col- 
vored population back again to slavery? 
. Mr. CONNESS.. The amendment of the Con- 
«stitution will provide for that. 
« Mr. HALE. The amendment of the Consti- 
tution! Lam glad to hear that, because gentlemen 
-begin to understand the force of the Constitution. 
‘But what is an amendment to the Constitution 
worth if this bill passes? The Constitution says 
«that these men shall not be subjected to military 
‘trial; you say “ Very well, we willgetaround that 
‘by providing that they shall be deemed so far in 
to military service as to be liable to court-mar- 
tial.’ 
». These'are the reasons which will govern me in 
my vote against the bill. 

Mr. LANE, of Indiana. I shall be constrained 

¿to vote against concurring in the report of the 
committee of conference, and my reasons have 
been very fully stated by the Senator from Iowa, 
„[Mr. Grimes,] and the Senator from New Hamp- 
hire, [Mr. Haxse;] but I wish again to call the 
‘attention of the Senate to a bill which has already 
passed the House of Representatives upon the 
same subject, which I think in every respect far 
-better than the report of the conference commit- 
tee. The alternative is not between the reportof 
‘the. conference committee and nothing, but be- 
tween the report of the conference committee and 
the bill which has already passed the House of 
Representatives, and is here upon your table. 
That bill was passed by the House of Represent- 
atives on Saturday last, after the report of the 
committee of conference was known and under- 
stood by the House of Representatives; and so | 
unacceptable was that report of the committee of | 
conference to the House of Representatives that 
after that action, by a deliberate vote, they passed 
‘that bill. Now, what are the distinguishing feat- 
utes between the two propositions? The bill 
which has passed the House simply proposes to 
give the Secretary of War, under the machinery | 
.of a bureau to be controlled by-that Department, 
power to afford temporary aid and support to 
refugees of ail classes, black and white. Thatis 

` the proposition of the House of Representatives; 
the proposition of the committee of conference is 
to establish a permanent. Department of freedmen, 
with avast machinery, to take charge of the freed- 
men, not temporarily, but, so far as we know, 
for all time to come. 

Í am in favor oftemporary reliefand temporary 
support to poor colored persons and equally to the 
white refugees. Buti have an old-fashioned way 
of thinking which induces me to believe that a 
white man is as good as a negro if he behaves 
himself. [Laughter.] Now, sir, the report of | 
this committee of conference goes upon the suppo- 
sition that the negro is wholly incompetent to take 
care of himself. The reason assigned for slavery 
by slave-masters for the last fifty years has been 


that these people are helpless, utterly unable to 
take care of themselves; that they have-been un- 
der the guardianship of their masters so long that 
you cannot trust them with their own interests. 
As long as you keep them under the guardianship 
either of their masters, or of overseers to be ap- 
pointed under this bill, so long will they be help- 
jess and unable to take care of themselves. As 
long as you hold them up they will never stand 
alone; but the very moment you make them free- 
men and secure their rights in the courts of jus- 
tice I believe they will be fully competent to take 
care of themselves. This proposition of the com- 
mittee of conference only proposes a change of 
masters, under the provisions of the ninth section. 
You appoint commissioners who have a right to 
take possession of the farms, lease them to whom- 
soever they please, and then they may hire out 
these negroes at any price they shall agree upon 
between themselves and the lessees of the lands. 
That is what I understand to-be the provisions of 
the bill, and under such provisions, it would in- 
troduce, in my opinion, a system of fraud and 
swindling unheard of in the history of the world. 
You give these poor creatures to the kind protec- 
tion of broken-down politicians and adventurers, 
and decayed ministers of the gospel, and make 
them overseers to make fortunes out of these poor 
creatures, and they will treat the negroes, in my 
opinion, under this bill, far more cruelly than 
their masters under the old slave system did. 

I am opposed to the whole theory of a Freed- 
man’s Bureau. I would make them free under the 
law; 1 would protectthem in-the courts of justice; 
if necessary, 1 would give them the right of suf- 
frage, and let loyal slaves vote their rebel masters 
down and reconstruct the seceded States; but I 
wish to have no system of guardianship and pu- 
pilage and overseership over these negroes. 

If this objection were not insuperable with me, 
the constitutional objection to placing under the 
Rulesand Articles of War persons who have never 
belonged to the naval and military service would 
be sufficient; and if that reason did not stand in 
the way, there is another reason: this bilt comes 
herein a questionable shape. The House of Rep- 
resentatives passed one bill upon the subject of 
freedmen, the Senate passed another; they dif- 
fered in their provisions; and the committee of con- 
ference instead of, under parliamentary law, tak- 
ing into consideration the disagreeing votes of the 
two Houses, over which alone they had any juris- 
diction, come in and report a substitute essentially 
different from either the provisions of the House 
bill or the Senate bill. In my opinion they had 
no earthly power to do so. Is not the whole 
character of the bill changed? The bill as it passed 
the Senate provided simply fora Bureau of Freed- 
men; this provides for all the machinery of a great 
national Department of the Government, looking 
to no temporary duration or consequences, buta 
permanent system by which four million freed 
Africans are to be billeted upon the Treasury for 
all time to come. We make them free upon the 
theory that they deserve freedom, that they can 
take care of themselves. If I had believed these 
four million people were as helpless and as un- 
able to take care of themselves as the Senator from 
Massachusetts seems to believe by his proposi- 
tion, | should have cared little about their emanci- 
pation from one master to place them in the hands 
of another task-master under the forms of law. 

The provision as it passed the House of Rep- 
resentalives is ample and sufficient to protect the 
rights of these Africans. 

There is another omission in this report which 
would induce me to vote against it if every other 
objection were remgved; and thatis, that it makes 
no provision for white refugees; it makes no pro- 
vision for the fifteen or twenty thousand Afri- 
cans inthe District of Columbia. This District, 
first born to freedom under the grand revolution 
made necessary by the progress of the rebellion, 
contains fifteen or twenty thousand suffering A fri- 
cans here. This bill makes not the slightestallu- 
sion to them. There are more than half a mil- 
lion white refugees who have been driven from 
their homes in the South for no crime except that 
they loved their country, were true to their oath 
of allegiance, and remembered the grand historic 
traditions that cluster around the old flag. They 
are beggars, dependents, houseless and homeless 
wanderers, and ‘your committee of conference 


| makes no provision for them. 


I cannot vote for this measure in any shapes and 
no man will doubt my anti-slavery record who 
knows me. I commenced “more than: twenty- 
eight years ago, The first speech I eVér made 
in the Indiana Legislature was against the annex- 
ation of Texas and the extension of slavery.” :1 
have been true from that hour tothis.. I left Ket- 
‘tucky, my native home, the loveliest land 
the sun ever shone upon, simply because] y 
to live among a people who liad free institutions 
My grandfather and father before mé were’ ar 
slavery emancipationists in’ the State of Ken 
tucky. Nor will any man at home either mis- 
understand or misrepresent my position; but 
whether they shall or not is matter of sovereign 
indifferenceto me. I stand here to discharge my 
convictions of duty according to my own con- 
science. If I stand alone, I shall vote against 
this most mischievous proposition. 

Mr. CONNESS. Mr. President, I do not un- 
derstand the force of the argument presented by 
the honorable Senator who has just closed his 
remarks, when he objects to the report of the 
committee of conference because it proposes. to 
take charge of slaves made free, and “because in 
that it violates the position generally held here- 
tofore by himself and his coadjutors on this sub- 
ject, that the slaves were able to take care of 
themselves, while at the same time he proposes 
to suppert a proposition which not only proposes 
to take care of them, but to take care of white 
refugees also. It appears to me that if the negroes 
just discharged from a state of servitude are ca- 
pable of taking care of themselves, there is scarcely 
a necessity for organizing a bureau or for charging 
a Department of this Government with taking 
charge and care of half a million white refugees. 
I do not know what the House proposition is, 
but I should hesitate to vote for any proposition 
that proposed to give organized subsistence to 
half a million whites, for | am very much. in- 
clined to believe that both white and black persons 
in this country who are in good health and of 
certain ages are abundantly able to take care of 
themselves. While that proposition may be true, 
it is also true, I apprehend, that in the sudden 
change from slavery to freedom there must bea 
great many black people who require assistance 
from us; anà differing with the Senator last. up, 
I will vote for the report of the committee of con- 
ference because it is the only proposition, I be- 
lieve, that we can get, the best that we can get; 
but that failing, if the House bill comes heré and 
is made acceptable to my mind, I will then vote 
for that. I confess that I do not understand: the 
force of the reasoning s 

Mr. GRIMES. The House proposition is here; 
I have it before me precisely as it was passed by 
the other House anda it now stands before the 
Senate; and, with the Senator’s permission, 1 will 
send it to the Secretary to be read. 

Mr. CONNESS. I haveno objection. . 

Mr. SUMNER. Ithas been already read three 
times in this debate. 

Mr. GRIMES. Notat all. [read it last night 
as it was first printed, not as it was passed by the 
House of Representatives. 

Mr. SUMNER. The Senator who spoke a 
moment ago read it. 

I 


Mr. LANE, of Indiana. 
referred to it. 

Mr. CONNESS. There can be no objection 
to the rereading of the proposition. 

The PRESIDING OFFICER. Itwillbe read 
as a part of the remarks of the Senator from Cal- 
ifornia. 

The Secretary read the bill (H.R. No. 698) to 
establish inthe War Department a Bureau for the 
Relief of Freedmea and Refugees, as follows: 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
a bureau be established in. the War Department, to con- 
tinue during the present rebellion, to which shall be com- 
mitted the supervision, management, and control of all sub- 
jects relatingto refugees aud freedmen from rebel States, 
or from any district of country within the territory em- 
braced in the operations of the Army, under such rulesand 
regulations as may be prescribed by the head of the De- 
partment and approved by the President. The said bureau 
shai) have one chief, to be appointed by the President, by 
and with the advice aad consent ofthe Senate, whose com- 
pensation shall be $3,000 per annum, and such number of 
clerks as may be deemed necessary by the chief of the 


I did not read it. 


i bureau, and approved by the Secretary of War, not’ex- 


ceeding two of the fourth. class, two of the: third Class, 
three of the second class, and five of the first class. 
Src. 2. And be it further enacted, Thatrthe President may 
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‘ i 
assign to such bureau, for the benefit of said refugees and 


freedmen, the temporary use of such abandoned jands and 
tenements in insurrectionary States, not belonging to loyal 
owners, as may be necessary, and may direct such issues 
of provisions, clothing, and fuel as he may deem needful 
for the immediate and temporary shelter and supply of des- 
titute and suffering refugees and freedmen and their wives 
and children, under such rules and regulations as he may 
dige 3. And be it further enacted, That all laws and 
parts of laws conflicting herewith are hereby repealed. 

Mr. CONNESS, It seems to me that that prop- 
osition is obnoxious to the general argument pre- 
sented by Senators who have spoken upon the 
question now pending in the Senate, namely, that 
it does propose to exercise governmental care, 
jurisdiction, and control over blacks, and over 
whites in addition. It appears to me that it is 
clearly obnoxious to the strongest argument 
which has been presented in this body against 
the report of the conference committec. 

There is one other objection to the proposition 
just read that occurs to my mind; I will not dis- 
cuss it, but barely state it. According to that 
proposition you commit both the blacks and the 
refugee whites to the care of the War Department. 


How long? Until the termination of the rebellion. | 


When is the termination of the rebellion to be? 
When the President of the United States shall de- 
clare that by proclamation. 
to occur now, happily, very soon; Í trust that it 
will, but can Senators not see that if it should 
occur to-morrow, after this entire scheme is put 
into operation, it will fall with the proclamation 
of the President; and the control of the War De- 


We all expect that | 


partment over the blacks who have been taken | 


charge of by the Department, and the white refu- 
gees to whom possessions have been assigned 
upon lands that have been abandoned by rebels, 
will cease; the whole scheme will fall the instant 
the proclamation of the President announces to 
the country that the rebellion is atan end, I am 
not willing by congressional action to put agreat 
scheme in operation that may be terminated thus 
atany hour without caring what the consequences 
of that sudden termination may be. I suppose 
‘that nothing could be more disastrous to both the 
whites and the blacks that might thus be taken 
charge of by the Government than such a süd- 
den termination of governmental control over 
them. But Iam not prepared to say at this time 
that I could vote for the establishment of a sys- 
tem by any Department of this Government by 
which haifa million whites or any other number 
of whites should be taken charge and control of 
by the Government of the United States; Ido not 
believe that is necessary. Our Government, I 


think, has never failed ‘to relieve the wants of | 


loyal whites, refugees from the southern States; 
rations have been given to them under the orders 
of the War Department, as | understand »overand 
over again, I doubt very much whether, since 
this war began, a suffering white has been refused 
support by the Government, where those suffer- 
ings have been made known to the Government. 


But I do not intend to discuss the question; Lam |} 


anxious fora vote. I really cannot see the ad- 
vantage of the new proposition over the one be- 
fore us, and it is doubtful whether I could vote 
for it from the slight consideration that my mind 
has been able to give it on having heard it read. 


Mr. DAVIS. Mr. President, the measure 
that is under debate is not practical for the present 
year. At this very time in the cotton-growing 


regions, where they have had peace and the com- 
mand of labor, the process of planting cotton is 
in full operation, Cotton is planted prior to the 
planting of corn in the cotton States, and it is 
planted usually in the latter days of February 
and in the firstdays of March, aud in the course 
of the month of March both the cotton and the 
corn Crops are planted in the southern States. 
This is an important subject. There is great 
diversity of counsel among the members of the 
Senate and House of Representatives as to its 
best disposition. Why then hasten it by the 
adoption of a crude and imperfect measure that 
cannot be practically put into Operation during 
this year? There is some sort of system now in 
operation in relation to the freedmen and aban- 
doned lands in the South. That system neces- 
sarily has to continue for the present year. Itis 
too late to inauguratea totally new system and to 
give it a practical operation, because the time for 
plowing and planting cotton crops has already 
arrived, and it is the midst of the business of cot- 


| one system of slavery for another; or in other 


| which you have overthrown, if indeed you have Í 
| overthrown it, this proposition is nothing more 


| not exceeding two districts, 


jand every superintendent of freedmen and of | 


| they will brin 


ton planting. I think, therefore, that this meas- 
ure ought to be dropped for the present, and that 
more mature and intelligent counsels should pre- 
vail for the purpose of disposing of this difficult 
and intricate subject. ; A 

But, Mr. President, I have seriousand insuper- 
able objections to the measure under considera- 
tion. We haveall learned, in some form or other, | 
the corrupting influence of cotton. There is not 
a man from the North who has gone to the South 
whose position and authority have enabled him to 
trade in cotton, that has not fallen under the 
temptations that were offered to him,and become 
a corrupt trader in that great staple. If the sub- 
ject of cotton corruption among the civil and mil- 
itary employés of the United States Army could 
be thoroughly investigated and distinctly pre- 
sented to the people of the United States, it would | 
disclose a mass of venality and corruption that 
would shock what little of conscience is left to the 
nation in this hour of war. The measure under 
consideration is but a legal device for giving 
greater effect and efficacy to a system of corrup- 
tion in relation to the management of cotton fields 
and the direction of the negro freedmen’s labor 
necessary for carrying into effect the operation of | 
cultivating the cotton fields. 

‘lhe Senator from Indiana [Mr. Lane] stated 
it truly that this is but a proposition to change | 


words, upon the ruins of that system of slavery 


nor less than to build up another system of sla- 
very, temporary in its character, but which will 
hold to more rigorous and cruel service the freed- 
man than he was subject to under the old system 
of slavery, Sir, what does it propose to do? It | 
proposes that an independent Department for | 
freedmen and for abandoned lands shall be estab- | 
lished and become one of the great Departments | 
of our Government. It authorizes the head of | 
that Department to divide each rebel State into 
It appoints a Com- 
missioner with a salary of $4,000 to manage the 
Department, and it authorizes him to appoint in 
each district an assistant commissioner, two su- 
perintendents and clerks, and all the machinery of | 
a great Government Department. It creates ne- 
cessarily a considerable, I may say a vast, gov- 
ernmental machinery, 
and which will draw for jts support largely upon 
the Treasury of the United States. There isa 
delusive intimation in the proposition that it isto 


be made self-supporting; but any man who is |. 


acquainted with the South, with free negroes, and 
with the general subject of the bill, knows that | 
for years and years at least this system never can 
be worked so as to become self-supporting, It 
must be billeted upon the Treasury for the pay- | 
ment of most of its expenses, and it will draw 
largely upon the Treasury for its support, 

But the particular objection 1 have to it is, in 
the first place, that every assistant commissioner 


abandoned lands in all the districts will be a se- 
cret partner of every man to whom he lets these | 
lands upon lease and to whom he assigns any 
portion of the freedmen for their cultivation. 
That will be the inevitable result of the system. 
It will run into that abuse, and no guards or pro- | 
visions which can be thrown around the system 
by legislation will ever prevent it from degener- | 
ating into that abuse. Here, then, will be from 
twenty-two to twenty-five assistant commission- 
ers and from fifty to sixty local Superintendents, 
with theirretinue of clerks and other officers, who 
are by this bill required to be sustained by the 
military power of the United States. That will 


all of their schemes and all of the policy which 
g into this new freedmen’s Depart- 
ment shall be rigorously executed at the point of 
the bayonet. 

Mr. President, what will be the consequences? 
There are gentlemen in the Senate who have vis- 
ited southern plantations, They know that the 
negro cabinsare built in villagesaround the man- 
sion, They are not scattered widely over the 
broad cotton fields. They are huddled together 
in the form of villages around the mansion of the 
owner, and the slaves who have been in the habit 
of laboring in the fields come there at night for | 
rest and depart in the morning to their labor, | 


which wiil be expensive, |! 


| 
H 
i 
i 
i 
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This measure proposes that lands to the quantity 
of fifty acres shall be let by the Comanssioner 
and the assistant commissioners to the freedmen, 
Where will a freedman find a house in which to 
shelter himself and his family upon fifty acresof 
a vast cotton estate? There are no such houses 
except in these villages that are built up by the 
owner of the estate around his mansion, They 
are not distributed and located so as to be let in 
tenements of fifty acres. In addition to that, 
where will the freedman get the capital to buy 
his horse or his oxen and his plow and other 
agricultural implements to put his crop of cotton 
or corn in the ground? All these require capital 
| ~-capital far beyond the ability of the freedman 
to command—and renders the scheme impractica- 
ble so far as it professes to be for the benefit of 
the freedman. 

The inevitable result will be that the freedman 
will lease no land. He will not be able to lease 
| and to cultivate land. He will not be able to 
| purchase equipments of horses and agricultural 
implements that will be necessary for its cultiva- 
tion, Then he must fall into general line and 
| become simply a laborer, to be hired by the as- 
| sistant commissioners or by the superintendents, 
and to be hired to some man with whom they are 
secretly in partnership, with whom they are to 
share the profits and the produce of the freed- 
man’s labor from these abandoned lands. 

It is true the bill provides that only such lands 
as belong to disloyal persons shall be appropri- 
, ated to that purpose; but these voracious men, in- 
terested in having a monopoly of the cultivation 


i! of cotton, being clothed with military power and 


with prima facie authority to gather together in 
their several districts ail the freedmen, to hire 
them to whom they please, and at such wages as 
they may choose, will always take care to hire 
i them to their secret partners. They will do that 


i! for the purpose of enriching themselves as well 


i as these partners. 

| Well, sir, what then will take place? In the 
language of the honorable Senator from Indiana, 
it will be but changing the form of slavery, 
There will be the name of freedman attached to 
the negro, but he will be subject to be taken b 
the assistant commissioners and the supeiinieni. 
ents to be hired out; and if there is any obstacle 
in the way of the performance of this duty they 
are to be backed by the military power of the 
United States. These assistant commissionerg 
| and superintendents are authorized by the law 
| to invoke that power; and if there js any inter- 
ference by the courts or by the military power in 
the neighborhood these officers are authorized by 
the bill to supervise the action of the courts, if 
there should be any courts, and even the military 
officers who are in command of the particular 
section of the country are liable to be overruled, 
to be controlled, to be directed in their notions of 
right, and justice, and policy, toward the freed- 
men by the assistant commissioners and su perin- 
tendents, by these partners with every lessee to 
whom they will grant lands for cultivation. The 
consequence wil be thara few favorites and secret 
partners of these Government officials, corrupted 
by cotton, will obtain leases of all the cotton lands 
in large bodies. 

These assistant commissi 
tendents are invested by th 
hire out the freedmen to w 
whatever price they maya 
i timated that they will be partners in the culture 
| of these cotton fields, and no human ingenuity or 
arrangement can prevent it. When their busi- 
ness will be to hire the freedmen to cultivate the 
cotton fields the profits of the culture of which 


oners and superin- 
e bill with power to 
hom they will, and at 
gree upon. I have in- 


} vill ii they are to share, is it not inevitable that there 
give them energy andgive them strength by which jj 


will be vast abuse in the discharge of the 
hiring the freedmen by these officials? 
gather them together, they will present this law 
to the freedmen, they will show that the law itself 
authorizes them to command the freedmen to as~ 
; semble upon any plantation that they may desig- 
nate, to go into the service of any lessee they 
| May name, at any wages they may agree upon, 
and the freedman, awed and intimidated by the 
‘Jaw, becomes submissive, and entirely obedient 
i to the mandate of the commissioners and supers 
intendents, He becomes as tractable, ay, more 
tractable and obedient than he ever was to his 
: former master or overseer, because here is the 


duty of 
They will 


ʻi power that has given to him the name of freed- 


„man sending its official agents into the region of 
“country where he lives, exhibiting the law which 
„authorizes those agents to assemble and to com- 
“mand the attendance and the rendezvous of the 
“freedmen at any place they may designate, and 
», provides that the freedmen shall labor according 
` to their mandate at such prices as they may agree 
“upon. The consequence will be inevitably that 
“the negro will labor for the white man, will labor 
for the lessee in connection and as asecret partner 
“of, the superintendents and. of the assistant com- 
“missioners. The whole scheme will become a 
system of corruption, of plunder, of fraud and op- 
; pression upon the freedmen to enrich the white 
“adventurer who goes into the business of dis- 
charging the duties of commissioners and super- 
intendents. 
Sir, you need not tell me that men will not yield 
to such a temptation and fall beneath it, How 
many Army officers, how many civilians of high 
character have been corrupted utterly by the power 
of king cotton during this war, even at the risk 
of exposition and punishment by military tribu- 
nals? Here, when the whole operation is under- 
taken and put into execution by authority of law, 
“with a machinery created by law, with power 
conferred upon the commissioners and superin- 
“tendents, and that power to be sustained and to 
_be made efficacious by authorizing them to invoke 
“all the military power in the neighborhood to make 
their authority efficient, and to cause it to be re- 
spected, that the whole system shall become ut- 
“terly oppressive and corrupt is inevitable, 
Sir, I know something about the negro, and the 
free negro. My honorable friend from Indiana 
does also; and f tell the Senate that itis much 
„better and safer for the free negro that he shall be 
_left to his own instincts and to his own resources 
“than that he shall be put under any such guard- 
ianship.as is created by this bill. He will take 
“infinitely better care of himself than these organ- 
“ized guardians by Congress will take care of him. 
He will protect much more successfully and effi- 
ciently his own interests and he will reapa much 
larger amount of the produce of his own labor if 
left to his own wits, his own instincts, and his 
own knowledge of men, than if put under any 
such guardianship as this. 

. Now, sir, | will say a word upon the twelfth 
‘section, which was read by the Senator from New 
“Hampshire, [Mr. HaLe.] I cannot conceive how 

any Senator can vote for this bill in the face of 
“that objection. I cannot conceive how any Sen- 
“ator can read the fifth amendment to the Consti- 
“tution and vote for this bill.. That amendment 
provides that no person shall be held to answer 
for a capital or otherwise infamous crime unless 

on a presentment or indictment of a grand jury, 
‘except in cases arising in the land or naval forces, 
or in the militia in actual service in time of war 
.or public danger. What is an infamous crime? 

I have here legal définitions of that phrase, but 
Iwill not read them. They all establish the 

position that the infamy of a crime depends not 

upon the punishment, but upon the character of 
the act that is made a crime; that wherever a man 
_does an act that is made criminal by law and that 
act is of a base character, wherever it brings 
"moral turpitude and degradation upon the man 
¿Who commits the act, whatever that act may be, 
itis an infamous crime. The provision of the 

Constitution is that men who are charged with 
“an infamous crime, unless they belong to the na- 

val or military forces, shall not be held subject to 
‘trial and punishment by court-martial, but that 

they shall be tried only upon the presentment or 
indictment ofa grand jury in civil courts and by 
‘the civil law. ; 
_. This measure seeks to obviate the conclusive 
force of the fifth amendment of the Constitution 
.by declaring that for purposes of punishment by 
courts-martial all assistant commissioners, local 
Superintendents, and clerks,as well as supervis- 
ing special agents, shall be held to be a part of 
the military or naval forces of the United States. 
“Is it competent for Congress to pass such a law? 
.The Constitution here does not speak of names, 
vit speaks of things. It does not speak of denom- 
‘inations; it speaks of substances. The language 
used is more restricted than the term ‘ service.’ 
‘Ít says in plain language that no man shall be 
“subject to military trial unless he be in the land 
“or naval forces, orin the militia in the actual ser- 
“vice of the United States, What does the phrase 
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‘land or naval forces”? mean? It means nothing 
more nor less than soldiers, men armed and 
equipped for war upon land or upon water; and 
because Congress chooses to declare that for the 
purposes of trial and punishment men who do not 
belong to the military or naval forces, men who 
are not soldiers, men who are not connected with 


the operations of war either upon land or upon 


sea shall be considered as a part of the forces for 
the purpose of trial simply, it does not make them 


.80, it does not give them the character of forces, 


it does not attach them to the Army or Navy of 
the United States. They are no part of a body 
of men armed and equipped for war. They arestill 
civilians. The term used in the Constitution and 
its significance is to be understood and used by 
Congress in the sense in which it was understood 
by those who introduced itinto the Constitution. 
The meaning and the effect which the framers of 
this amendment to the Constitution and the Le- 
gislatures or conventions of the States that adopted 
it intended that the term ‘‘ forces” should have, 
is to guide, control, and restrict the action of Con- 
gress. Congress cannot legitimately transcend 
the meaning and import of the term * forces” in 
the sense in which it was used by those who 
added this amendment as a part of the Constitu- 
tion without a violation of that instrument. | 

Sir, as well might Congress undertake to de- 
clare to be a part of the military forces the gentle- 
men who wear shad-belly coats, and who call 
themselves friends of peace, and who preach peace 
upon earth and good will to men, and whose 
corner-stone, under George Fox and William 
Penn, was never to combat in. war, but if they 
were stricken upon one cheek to turn the other. 
This vast body of men have become fierce advo- 
cates for war, have abandoned the principle upon 
which their sect was built up, and are now urging 
on the dogs of war with vehemence and energy. 
Could the Congress of the United States make 
an addition to this law, or introduce a passage in 
any other law, that these gentlemen, this body of 
men, having forgotten their principles and pro- 
fessions of peace, now stimulating the nation in 
bad passions to blood and to war, should consti- 
tute a part of the forces of the United States? It 
would be just as competent for Congress to pass 
a bill making them a part of the forces of the 
United States as to make the class of civilians 
named in this bill, though connected in employ- 
ment with the Army of the United States, a part 
of its forces. 

So you might take the strong-minded women 
of the North, they who seem to be the issue of 
the furies in their madness for blood and devas- 
tation and misery and war, and Congress might 
as well say that these modern furies should be 
considered a part of the military forces. of the 
United States; and there would be quite as much 
logic, truth, and philosophy in declaring them 
to be a part of the forces of the United States as 
in declaring that these civilians, non-combatants, 
men who never bear arms, who are not soldiers, 
whose profession is not that of arms, who enter 
into no bloody fields, who shed no blood, shall 
be so considered. 

Sir, there is no such absurdity and no such evan- 
escence in the principles of the Constitution of 
the United States. The principles of this instru- 
ment are permanent; they are to be sought in the 
sense in which those who framed it understood 
its language. It is the duty of Congress and of 
the courts to look out and to study this language 
from the stand-point and circumstances in which 
they who framed and adopted the Constitution 
stood at that day, and to give to it precisely the 
same interpretation and sense which those framers 
intended it should have. When you adopt that 
rule of interpretation, the position that Congress 
by its legislation can make a non-combatant, a 
man bearing no arms, taking no part in battle or 
war, except simply to furnish the Army with 
some necessary supply, a part of the naval or 
military forces of the United States, is supremely 
absurd and untrue. : i 

Sir, this great principle lies in the fifth amend- 
ment of the Constitution; it isa part of our Con- 
stitution, it is a partof the liberties of the people 
of the United States, that no civilian, no man who 
does not belong to the troops of the United States 
in the Army or the Navy, shall ever be heid sub- 
ject to be tried and. punished by a court-martial, | 


rock as one of .the corner-stones of ‘our Govern- 
ment, one of its: principles: in-its: lowest founda- 
tion, that no civilianshould ever be brought.he~ 
fore a mere military court and tried: by- officers 
holding their commissions at the'will of their su- 
perior, not by law but by the overthrow of alllaw 
and. by the mere arbitrary will of that court-or of 
the higher officer who supervises its judgment. 
Sir, the importance of that principle of constitu- 
tionalliberty no mancanappreciate. Next to:the 
trial by jury—and it is a necessary adjunct-and 
aid to that important principle—there is none of 
greater. and more enduring importance to the: peo- 
ple of the United States.. ‘This bill, delusive in its 
form, deceptive in its purpose, seeks to introduce 
civilians to the jurisdiction and judgments of 
courts-martial, drum-head courts. I say they 
have a right to be tried upon the indictment and 
presentment of a grand jury, upon a charge ot 
crime, the crime already beforehand declared by 
law, and to havea speedy and public trial in a court 
of justice, the witnesses against them being con- 
fronted by them, they entitled to process to com- 
pel the attendance of witnesses in their behalf, and 
to have the benefit of counsel, and then to be tried 
bya jury oftheir peers. All these guardsare bul- 
warks of liberty the bill proposes to throw down, 
to strike low into the dust, and in lieu of this 
charter of liberty guarantied by the Constitution 
to every citizen, to make him subject toa: court- 
martial and to the arbitrary, illimitable, irrational, 
corrupt will, if you please, of that court, or of its 
supervising superior officer. 

If such a proposition as that had been intro- 
duced into Congress under the Administration of 
Mr. Buchanan there would be no man more ve- 
hement and more earnest in his denunciation of 
it and its monstrous. injustice and tyranny, and 
its utter incompatibility with this fundamental 
provision of the Constitution, than the honorabie 
Senator from Massachusetts. That honorable 
Senator seems to have a strange hallucination. 
He is a man of ability, of learning, and of-attain- 
ments; but when he has a favorite measure or 
proposition that he wishes to carry, I never met 
witha mind that yields more readily all obstacles, 
whether considerations of justice or of constitu- 
tional law, that stand in the way of his success. 
Ele marches over them, I think, with the fury and 
strength of a blind Samson; and whatever prom- 
ises to him immediate triumph and success, al- 
though in. its essence, in its nature, in its relations 
to the interests of society, to: the ‘liberties. and 
welfare of the present and the future ages, itis 
of infinitely less importance than that which ‘he 
would sacrifice to its success, to me it. seems, ‘al- 
though I may be deceived, that the honorable Sen- 
ator is always willing and makes haste to make 
the sacrifice. ; 

Sir, I cannot doubt that if the condition and -ra- 
lations of parties were changed, if the Democratic 
party was now in power and was wielding the 
vast forces of this Government, and was endeav- 
oring to enforce upon the Republican party ‘out 
of power the identical principles and measures 
which the latter has been so swift to impose upon 
the whole country, the Black Republican party 
would rise as one man, with one heart, and with 
indomitable energy, and oppose all this policy and 
these measures which they are now seeking to, 
fasten upon the country, and which have over- 
thrown the liberties and the Constitution of the 
country for the time. The only question with 
me is whether the overthrow is not permanent 
and final; but I hope not. ; 

| trust, Mr. President, that this measure, which 
I think is so wrong in ‘its policy, that will be so 
injurious in its effects to the freedmen, and that 
contains a vital stabat one of the most important 
principles of the Constitution, will now fail, and 
fail forever. 

Mr. MORRILL. Mr. President, it was not 
my purpose to say a word upon this measure, 
and L have taken it for granted that I should con+ 
cur in the report of the committee, as Lam very 
much in the habit of following the reports of the 
committees unless I have distinct impressions to 
the contrary, = : 

A great deal of this debate, it seems to me, bas 
sprung up on notions which certainly must be 
antecedent, | think, to this measure or toany 
consideration of thig measure. I hear it said 
here that we should do nothing with the freed- 


Our ancestry intended to establish that upon a 


| man; let him alone; take your feet from off his 
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neck and he will take care of himself; give him 
a fair chance, a fair opportunity for life, and he 
can live. I sympathize very thoroughly with 
that idea myself; but 1 hear it here upon the floor 
of the Senate from a quarter from which I have 
been accustomed to hear very different sentiments. 
(t hear it now from a quarter from which I have 
heard it said that he was not fit for freedom; that 
his only condition was that of servitude; that he 
must have a master and he must be a slave. _ 
Now, sir, of one great fact we must take notice 
as legislators, and that is, that by the cireumstan- 


cesand the conditions of this war, by the action of 
the Administration, the executive and the legisla- 
tive departments of the Government, the slaves of 
this country are or are soon to be free. Another 
great fact is that they are unprovided for. They 
come upon the surface of society unprotected, 
uncared for, unprovided for. Are they to exist 
in this unorganized, unprovided condition, or is 
the Government which is responsible for it, the 
Government which has freed them, to step in and 
take the direction and care of these freedmen? 

Mr, President, 1 do not consider that is an open 
question, We are committed, according to my 
understanding of the case, to some provident care 
and supervision over this helpless, dependent 
class of persons. We have already upon the 
statute: book laws covering this whole case, and 
if you will turn to the rules and regulations of 
the Secretary of the Treasury you will find pro- 
vision for these freedmen almost identical in its 
character and in its provisions with that contem- 
plated by this bill. Let us see what is the law, 
what is the policy of the Government to-day in 
regard to these freedmen. First, we have de- 
clared by statute, and the Secretary of the Treas- 
ury has undertaken to carry it out by regulations 

rescribed by him with the approbation of the 
President of the United States, that itshall be the 
duty of the Government to appropriate the aban- 
doned and confiscable lands in the rebel States 
chiefly for the purpose of employing the freedmen. 
We are therefore committed to that policy. We 
intend to appropriate the abandoned lands and the | 
lands which under the laws of Congress are be- 
ing confiscated, to the support and maintenance of 
this class of persons, and according to the rules 
and regulations of the Treasury means have been 
taken to produce that result, 

In the next place you will see that by the rules 
and regulations made by the Treasury, agents are | 
to be appointed precisely as in this bill, only un- | 
der another name, ‘* to take possession of aban- 
doned lands, tenements,” &c.; and then there is 
a provision for leasing the lands; then the terms 
‘and stipulations of the leases are given. All this 
is set forth in the document before me; so that I 
maintain it is the settled policy of the Govern- 
ment, by the laws of Congress, that these lands 
are to be appropriated to this end, the employ- 
ment and support of this great class of persons 
thus thrown upon society. 

‘Whatis the next proposition? It is what care 
and supervision shall we have over the persons 
of these freedmen? I hear it said here, “none at 
all; none whatever; allow them to find their own 
places.” In the infinite disorder that now reigns 
in those States, the military disorder and an- 
archy that now reigns, and that is likely to reign 
until order is restored and the Federal authority 
is setup and becomes supreme in. those States, 
there is no personal security and there is no per- 
sonal protection for the rights of these men; and 
the question is whether we will allow them to be 
the prey of that disorder, or whether the Govern- 
ment of the United States will interpose its au- 
thority in their behalf, mediate between them 
and their former masters, and provide in some 
way that they shall have employment, that they 
shall have support, that they shall have protec- 
tion, 

The existing law of Congress contemplates that; 
and in accordance with that law I find that the Sec. 
retary of the Treasury has made rules and regula- 
tions, has already a department in the insurrec- 
tionary States providing for ‘the employment | 
and general welfare of all persons within the lines | 
of national military occupation within insurrece 
tionary States, formerly held as slaves, who are 
or shall become free.’ He goes on to specify 
what shall be done. In the first place there are | 
agents to carry out these regulations. In the | 
second place they are to establish freedmen’s | 
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homes, colonies for the freedmen. Then there is 
to be asuperintendent of freedmen, and his duties 
are specified. Whatare they? To give employ- 
ment, food, shelter, and protection to the freed men, 
Then there isa classification of freedmen and their 
wages; the wages of men, women, and children are 
classified, and itis his business to see that they are 
employed and paid these wages. The fifth article 
of these regulations is in regard to employment 
to be provided for freedmen of proper age; applica- 
tions for laborers to be received and recorded; writ- 
ten agreements to be made between employers and 
employés, and their conditions,” and so on to the 
end of the regulations. ¢ 
Now, Mr. President, I argue that two things 
are settled by the laws of Congress and by the 
regulations of the Treasury Department author- 


ized under them and approved by the President, | 


in conjunction with the rules and regulations from 
the Secretary of War. First, itis the law and the 
policy of the Administration of the Government 
that the lands which were abandoned and are con- 
fiscable shall be appropriated to the end of giving 
employmentand support tothefreedmen. In the 
second place, we are committed to the policy that 
it is the duty ofthe Government in some way to 
intervene with its authority, its protecting care 
over these persons. 

So I submit that the large portion of the argu- 
ment we have heard here on this subject is en- 
tirely outside of anything that is really proposed, 
because there is no proposition to repeal the laws 
or the regulations to which I have referred, and 
the only possible question to be addressed to the 
Congress of the United States to-day is, whether 
the provisions that have been made are ample, 
whether they are sufficient. We have intended 
by these rules and regulations of the Secretary of 
the Treasury and the Secretary of War to accom- 
plish all that the committee reporting this bill pro- 
pose to accomplish. And since I have been here 
this morning I have been endeavoring to analyze 
this bill as reported from the committee; and in 
its objects, what it proposes, what itcontemplates, 
and the methodsto be pursued, it is almost iden- 
tical. First, you will see that in the first section 
it declares that it shall be the duty of this Depart- 
ment to take possession of abandoned and confis- 
cable lands; second, that it shall be their duty to 
take the direction of the freedmen, the care and 
supervision of the freedmen. Then you see in 
the object and in the purpose, and almost in 
method, they are identical. So to the end; and 
the only distinction which I can really see is this: 
as the law now stands the duty is to be performed 
by the Secretary of the Treasury, or under his 
direction and supervision aided by the Secretary 
of War, while by the measure proposed by the 
committee it is to be transferred to a distinct De- 
partment of the Government. One perhaps is a 
little more extended in its details, one perhaps is 
alittle more permanent in itsorganization. [am 
not disposed to doubt that this bill having had 
the consideration of the committee, it is in its de- 
tails somewhat more perfect and more elaborate 
than the one we already have. What I mean to 
say, and all I desire to say, upon the subject is 
that in the objects and purposes there is no dif- 
ference between the law as it now stands and the 
law as it will be if the bill now proposed by this 
committee be passed. The only question which 
I see is whether really there is any necessity for 
this legislation. Upon that question, I have been, 
by the discussion and some examination of the 
subject, led somewhat to doubt; but as I said in 
opening my remarks, I had supposed as a matter 
of course that I should give my adhesion to this 
bill. 1am not sure that in doing so I shall im- 
prove the matter. 

Mr. SUMNER. Mr. President, 1 hesitate to 
add one word to this protracted debate, and in 
what I shall say I trust to be brief, and to speak 
directly to the point. i 

The Senator who has just taken his seat doubted 
whether the question could be considered at this 
moment as practical, whether, in short, there was 
a practical necessity for this measure. Sir, I have 
in my hand a letter which I have received this 
very morning from an officer, well known th rough- 
out the Northwest, of the Northwestern Freed- 


men’s Aid Commission, dated at Chicago, Febru- | 
ary 18, 1865,and addressed to myself, as follows: | 


“J am distressed to see the Department bill hanging in 
the Senate. You ean hardly overestimate cur daily and 


| tion, without a division of the Senate. 


or tne, 


hourly need of a new administration. 
you to press it to a safe conclusion.”* 

Now, sir, I believe that these earnest words are 
the voice of all throughout this country, from the 
Auantic coast to the distant Northwest, who from 
the beginning of this war have interested them. 
selves in the fortunes of the freedmen. Could 
their voice penetrate this Chamber they would 
say, with this writer, Press this bill to a concly- 
sion. 1 wish I had the ability to do it. I wish 
I were able to impress upon the Senate the im- 
portance of this question, as it presents itself to 
my mind. But I say nothing further on that head; 
I pass at once to the objections which have been 
made. 

The Senator from New Hampshire (Mr. Hare] 
has reproduced to-day an objection which was 
made last evening, and which has been made more 
than once in tbis discussion, He objects to the 
twelfth section, providing that certain officers en- 
gaged in this service shall be so far deemed to be 
in the military service of the United States as to 
be liable to trial by court-martial or military com- 
mission. Why, sir, that clause came from the 
Senator from Wisconsin, [Mr. Doourrie.} It 
was introduced into the original bill, on his mo- 
At the 
time that he presented it there was but one gen- 
eral accord that, under the circumstances, it was 
a proper provision. 

Mr. DOOLITTLE. The Senator from Mas- 
sachusetts will recollect that at that time, while 
the question was pending in the Senate, it was be- 
lieved, at all events by many persons in the Sen- 
ate, and I among the number, that this bureau if 
established was to be a bureau of the War De- 
partment, and under the control of the War De- 
partment; and as it was necessarily mixed up 
with the affairs under the control of the military 
commanders of those districts, I felt that it was 
perfectly proper to secure against the frauds which 
might arise through the instrumentality of these 
special agents and commissioners, by providing 
that they be put under military control, and sub- 
ject to trial by court-martial, 

Mr.SUMNER. The Senator is mistaken, 
At the time he introduced his proposition the vote 
had been taken more than once by which the 
Senate had decided that this bureau should not 
be in the War Department, but should be in the 
Treasury. It was already the declared will of the 
Senate that the bureau, if constituted asa bureau, 
should be in the Treasury Department, and not 
in the War Department; and it was after those 
votes of the Senate that the Senator from Wis- 
consin introduced into the bill the proposition 
that has been assailed by the Senator from New 
Hampshire. The proposition cannot be changed 
in character even by the suggestion of the Sena- 
tor from Wisconsin. [t is just as effective, just 
as regular, and justas constitutional if the bureau 
be in the Treasury Department as if in the War 
Department. There can be no difference between 
the two cases, 

Mr. DOOLITTLE. I do not take issue with 
the Senator in what he now says, that it would 
be just as constitutional if the bureau was in the 
Treasury Departmentas inthe War Department, 


Pardon me if] beg 


| provided the scope of the bureau was to be con- 


fined to operations within the military districts 
where we have commanders actually in the field 
exercising their military powers. 

Mr. SUMNER. The bill that is now before 
us is substantially the bill into which the Senator 
from Wisconsin introduced the provision in ques- 
tion. The bill has not been varied in any essen- 
ual particular, except so far as it has established 
a Department by itself, instead of a bureau in 
another Department; and I say, therefore, that the 
proposition that has been assailed is now just as 
defensible as it was when originally introduced by 
the Senator from Wisconsin. Let me say that 
when introduced by that Senator I did not oppose 
it, for the simple reason that I was willing to do 
all in my power to surround these freedmen, for 
whose good I was laboring, with all possible pro- 
tection, and to that end 1 was willing to go to the 
full extent of the precedents in the legislation of 
the country, even to the extent of bringing mili- 
tary power to bear swiftly against these officers, 
in the event of any crimes, or peculations, or 
frauds on their part. Isay | was willing to bring 
the powers of the Govertiment according to the 
precedents of our legislation to bear against themi. 
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You do not forget an authoritative precedent. I 
have before me the statute of 1862, July 17, pro- 
viding the punishment of contractors found guilty 
of fraud. In that statute it is provided (section 
nine) that— 

_* Any person who shall contract to furnish supplies of 
any kind or description for the Army or Navy shalt be 
deemed and taken as a part of the laud or naval forces of 
the United States for which he shall contract to furnish 
` gdid supplies, and be subject to the rules and regulations 
for the government of the land and naval forces of the 
United States.” 

I take it when the Senator from Wisconsin 
introduced this provision. into the original bill he 
had before him that precedent; he has followed 
its language, and if the provision which is now 
assailed is justly assailable, then is this earlier 
provision equally assailable. I submit, therefore, 
that the arguments which have been made against 
this provision must fall to the ground unless you 
are ready to declare that the earlier provision 
under which the Government is now acting is 
wrong. 

Mr. DAVIS. Will the honorable Senator from 
Massachusetts remember that I opposed that sec- 
tion in the bill at the time on the very ground now 
taken? 

Mr. SUMNER. I believe the Senator is right. 
I have no special recollection of it, but I know 
that he generally has opposed all that class of 
propositions. 

- Now, sir, what was the vote of the Senate 
when this question came up fora final vote? The 


Senator from Wisconsin had already introduced. 


his proposition; it was in the bill; and the ques- 
tion wason the passage of the bill with that iden- 
tical provision in it, I have before me the yeas 
and nays, which I shall read from the Journal of 
the Senate under date of June 29, 1864. 

“ Those who voted in the affirmative are— 

“ Messrs. Anthony, Chandler, Clark, Conness, Doolittle, 

Foot, Foster, Harlan, Howe, Lane of Indiana, Morgan, 
Morrill, Pomeroy, Ramsey, Sprague, Sumner, ‘Trumbull, 
Van Winkle, Wade, Wilkinson, and Wilson. 

“Those who voted in the negative are — 

« Messrs. Buckalew, Carlile, Cowan, Davis, Hendricks, 
McDougall, Powell, Riddle, and Willey.” 

That is therecord. Now, when your commit- 
tee of conference, following that record, have sim- 

ly reported this measure back to the Senate, it 
is assailed as few measures ever before have been 
assailed, and all arguments, constitutional, polit- 
ical, personal, have been broughtinto debate, Is 
this just? Is it according to the usage of the Sen- 
ate? J submit that the conference committee had 
no alternative. lt was their duty to represent the 
Senate in its recorded votes, and there was that 
recorded vote of 21 yeas to 9 nays. In all sim- 

icity, the conference committee have so acted. 

‘or one, I did not feel myself at liberty at that 
time to open a discussion which seemed to have 
been foreclosed by a vote of the Senate, and I 
acted accordingly. F believe that I followed the 
usages of this body, and also the dictates of sound 
sense. 

But then, sir, comes another objection. It is 
to the fifth section, where it is provided that the 
Commissioner shail rent or lease such real estate 
of any portion thereof to freedmen, or permit the 
same to be cultivated, used, or occupied by them 
on.such terms and under such regulations as the 
assistant commissioner and such freedmen may 
agree; and ifthe lands or other property. afore- 
said shall not be required for the freedmen, then 
they shall rent or lease the same to other persons 
on such terms and under such regulations as shall 
be mutually agreed upon. Senators rise here, 
and catching a tone from the worst days of the 
olden time, when slavery filled this Chamber with 
its voice, say that they wish to do something for 
whites as well as for blacks, and therefore, for- 
sooth, they cannot vote for this proposition! And 
what is this proposition? It issimply to author- 
ize the Commissioner to lease—nothing more— 
abandoned plantations for one year to freedmen, 
and if he cannot make terms with the freedmen, 
then he is to find such other persons as he can, 
and Senators here, with the old slavery cry, say 
that they wish to do something for the whites. 
I have already asked, on another occasion, whose 
sweat is it that has fertilized these lands? Whose 
rights lie at the very foundation of the war in 
which we are now engaged? Whose rights have 
for generations been assailed? It is fit that the 
freedmen should enjoy the first-fruits of return- 
ing justice, and they need them. They need 


precisely this very provision for protection against. 
speculators from abroad, who otherwise would 
monopolize these very lands; and they need them 
also for the protection against their white neigh- 
bors, who have not yet recovered from the virus 
of slavery. 

Some of you have heard ofa patriot general who 
fell not far from here, on the way to Richmond 
last spring—I mean General James S. Wads- 
worth, of New York. Shortly before he entered 
into that last conflict where he lay down to sleep 
forever, he visited Louisiana, and there on the 
spot he made himself acquainted with the condi- 
tion of the freedmen and their necessities; and 
now listen to what he wrote: 


«There is one thing that must be taken into account, and 
that is, that there will exista very strong disposition among 
the masters to control these people and keep them asa 
subordinate and subjected class. Undoubtedly they intend 
to do that. I think the tendency to establish a system of 
serfdom isthe greatdanger to be guarded against, [talked 
with a planter in the La Fourche district, near Tibadou- 
ville; he said he was not in favor of secession; he avowed 
his hope and expectation that slavery would be restored 
there in some form. I said, ‘If we went away and teft 
these people now do you suppose you could reduce them 
again to slavery? He Janghed to scorn the idea that they 
could not. ¢ What,? said I, ‘these men who have had arms 
in their hands?? ‘Yes,’ he said; ‘ we should tuke the arms 
away from them, of course.’ ?? 


Such was the testimony of this gallant general 
and patriot observer, who now from his tomb in- 
vokes the intervention of Congress for the protec- 
tion of these freedmen. 1 might accumulate tes- 
timony without end in the same direction illus- 
trating the necessity of some such provision. 
Here is Colonel Hanks, who expresses himself 
as follows: 


“Tf civil government be established here and military 
rule withdrawn, there is the greatest danger that the negro 
would become subject to some form of sertdom.’? 


Then again there is similar testimony—— 

Mr. CARLILE. Will the Senator allow me 
toask hima question at this point? lam not 
sure, but my impression is that this bill calculates 
that the superintendents of these freedmen are to 
be white persons. Am I correct in that? 

Mr. SUMNER. There is no distinction of 
color. Nothing is said about it. 

Mr. CARLILE. If that is contemplated by 
the bill, | merely wish to call the attention of the 
Senator to what would probably be its effect. 
If these superintendents are white persons, and 
these freedmen are subject to the terms and pro- 
visions of the bill under these white persons, I 
think that what General Wadsworth fears is very 
likely to take place, and that there will be a sys- 
tem of serfdom. 

Mr.SUMNER. General Wadsworth was not 
anticipating any serfdom from the friends of the 
colored race. It was from their ancient enemies, 
those who had claimed to hold them as property. 
‘Those were the persons against whom General 
Wadsworth warns us. He did not warn us 
against the friends ofthe colored race. 

[I was saying, when the Senator did me the 
honor to interrupt me, that I might accumulate 
illustrations in this sense withoutend; but I will 
content myself with one other. Colonel McKaye, 
of New York, one of the most intelligent friends 
of the colored race, while he was in the South- 
west, had a conversation with Judge Humphreys 
of Alabama, which he has recorded as follows: 

« Judge Humphreys says, ‘I believe, in case ofa return 
to the Union, we would receive political codperation, so 
as to secure the management of that labor by those who 
were slaves. There is really no difference, in my opinion, 
whether we hold them as absolute slaves or obtain their 


labor by some other method. Of course we prefer the old 
method. But that question is not now before us.?” 


I have read these opinions merely to bring 
home to the Senate on authoritative grounds the 
importance of providing some protection for this 
large body of freedmen, who may now justly 
look to the national Government as their guard- 
ian. It is that Government which has given to 
them the great boon of freedom. It is for us to 
go farther, and see that freedom is something 
more than a barren letter, We must see that it 
isa living word, of which they can avail them- 
selves always, and which will be to them every- 
where fruitful of good. 

Mr. President, 1 did not intend to enter into 
this discussion this morning. [hoped thata vote 
might be taken without further debate. I have 
no desire to debate it. To my mind the question 
is perfectly clear. If you reject the pending 


measure you. voluntarily, refuse:to carry forward! 
that great act of emancipation which you. have, 
already sanctioned: | say, therefore, for the sake: 
of emancipation, let-the report.of this committee; 
be adopted; and I appeal to you, Senators, do, 
not be afraid to be just. chp hay 
Mr, JOHNSON. Ido not know, Mr. Presis: 
dent, that lam afraid to. be just. Howeyer it 
may be with myself, I am. satisfied there. isang; 
member of the Senate. who is not as willing: to, be; 
just as the Senator from Massachusetts. ’ 
Mr. SHERMAN. | trust my friend will give: 
way for one moment. I desire simply to give; 
notice that to-morrow at one o’clock I shall. ask, 
the indulgence of the Senate to take up the forti-. 
fication bill. I wish to give the notice. now. so. as: 
not to interfere with the measures of other Sen-. 
ators. Ne 
Mr. JOHNSON. Iam a little surprised, Mr, 
President, that the Senator, who tries to be court- 
cous, and I suppose that he is courteous for the: 
most part, should attempt to influence the Senate 
by appealing to their supposed apprehensions of 
the effect of their votes. That Senator has been 
long enough in this Chamber, I should think, to 
believe that there is not a member who is notas 
decided in his opinions and as willing to take the, 
responsibility for acting upon them as he is, or 
any member of the Senate who ever came from 
Massachusetts. ; 
The question before the Senate is whether this: 
particular project shall receive its sanction. I 
understand—and the Chair will set me right if T 
am wrong in that particular—that the Senate have 
no control over the report of the committee by 
way ofamendment. It must be, therefore, taken 
in the whole, or rejected in the whole; and if there 
be any provision in the report which is inconsists, 
ent in the opinion of any member of the Senate 
with the ath which he has taken to preserve the 
Constitution it is his duty to vote against the re> 
ort. 
P Before I proceed very briefly to state why I sup- 
pose it contains such a provision, I beg leave to 
state to the honorable member from Massachu- 
setts that there is no present need for this partic- 
ular enactment. ‘There is now upon the desk of 
the Senate a bill, passed almost with unanimity 
by the House, making provision sufficient to an+ 
swer the exigencies of the moment, and providing 
not only for the freedinen,as the honorable mem- 
ber calls them, but for those who were born frees 
the white as well as the black. Itisentitled, “An: 
act to establish in the War Department a Bureau 
for the Relicfof Freedmen and Refugees,” andit 
reads as follows: 


Be it enacted, $c., That a bureau be established in. the 
War Department, to continue during the present rebellion, 
to which sball be committed the supervision, management, 
and control of all subjects relating to refugees and freed- 
men from rebel States, or from any district of country 
within the territory embraced in the operations of the Army, 
under such rules and regulations as may be prescribed by 
the head of the Department and approved by the President. 
The said bureau shail have one chief, to be appointed by 
the President, by and with the advice and consent of the 
Senate, whose compensation shall be $3,000 per annum, 
and such number of clerks as may be deemed necessary by 
the chief of the bureau, and approved by the Secretary of 
War, not exceeding two of the fourth class, two of the third 
class, three of the second class, and five of the first class. 

Sec. % And be it further enacted, That the President 
may assign to such bureau, for the benefit of said refugees 
and freedmen, the temporary use of such abandoned lands. 
and tenements in insurrectionary States, not belonging to 
loyal owners, as may be necessary, aud may direct such is- 
sues of provisions, clothing, and fuel as he may deem need- 
ful for the immediate and temporary shelter and supply of 
destitute and suffering refugees and freedmen and their 
wives and children, under such rules and regulations as he 
may direct. 

Sec. 3. And beit further enacted, That all taws and parts - 
of laws conflicting herewith are hereby repealed. 


If the President performs his duty under that 
act, provided it should become a law, (and no one 
has a right to doubt that he will perform his duty,) 
there can be no suffering among the black refu- 
gees or the white refugees. And although it is 
true that the black refugees outnumber the white, 
yet itis equally true that the white refugees nutn- 
ber.a very great many, and are in a state of al- 
most hopeless destitution. The bill now before 
us makes no provision for them. Pass this bill, 
and they may starve. Should they be permitted 
to starve? Whathave they not done? Surrounded 
by all the influences that have carried away some 
of the best men in. the country, they have sturdily 
resisted them, and at the hazard of lifeand all that 
they held before the rebellion took place. They are. 
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here now in our midst in a state of utter destitution, 
and the honorable member from Massachusetts 
is so wedded (and 1 do not blame him for it) to 
the black race that he loses sight for the moment 
of what is due to the white race. As far, there- 
fore, as the necessity for legislation is concerned, 
the passage of the bill which has come from the 
House will answer all the purposes of the mo- 
ment, and answer them more effectually, because 
more generally. : 

I rose principally for the purpose of saying that 
in my opinion the twelfth section of the bill pro- 
posed by the committee of conference is clearly 
unconstitutional. So vigilant were our fathers that 
they were unwilling to leave the right of trial by 
jury, as secured by the common law of England, 
to stand upon any provisions to be found in the 
original Constitution, and they therefore, by the 
fifth article of the amendments to the Constitution 
proposed and adopted shortly after the Constitu- 
tion itself was ratified, provided that— 

& No person shall be held to answer for a capital, or 
otherwise infamous crime, unless on a presentment or in- 
dictment of a grand jury, except in cases arising in the 
Jand or naval forces, or in the militia, when in actual ser- 
Vice in time of war or public danger.” 

There are then two cases in which a man may 
be tried for a capital offense without an antece- 
dent presentment by a grand jury. They are 
cases arising in the land and naval forces, either 
in time of war or in time of peace, or cases arising 
in the militia force of the United States when 
called into actual, service of the United States 
during war, or during the existence of public dan- 
ger. The words, therefore, clearly exclude the 
right to punish in any other way than by pre- 
vious indictment any man for any one of those 
offenses. Now, what do the committee propose? 
They were aware of that provision in the Con- 
stitution, and they seem to think that they avoid 
the protection which it is intended to give by 
providing—- 

gnat all assistant quartermasters, local superintend- 
ents— 

Black or white, if blacks are to be superintend- 
ents— 


and clerks, as well as supervising agents, shall be — 


Notin the military service of the United States. 
They are not to be considered as a part of the 
land or naval forces of the United States; they 
are not to be considered as constituting a part of 
the militia of the United States during the rebel- 
lion, but shall be— 
so far deemed to be in the military service of the United 
States ‘as to be liable to uial by courts-martial or military 
commissions, 

Why, Mr. President, if we can do that, what 
is to prevent Congress from providing that every 
member of the next Congress and every officer 
holding any civil trust under the Government of 
the United States, executive, legislative, or judi- 
cial, ** shall be so far deemed to be in the military 
serviceof the United States as to be liable to trial 
by courts-martial or military commissions,” and 
deprived of the protection which the provision 
of the Constitution to which I have adverted was 
intended to cast around every citizen? It is ob- 
vious to my mind that if it can be done in the 
case in which it is proposed to do it, it can be 
done in every case. Why the Army and the 
Navy are to be excluded from the privileges of 
the protection secured by the amendment to the 
Constitution is obvious; why the militia when in 
the actual service of the United States during a 
time of war ave not entitled to the protection is 
equally obvious; but it is just as obvious by the 
existence of the exception of these cases that in 
every case not falling within the exception the 
protection which the people when they adopted 
that clause designed to secure applies. 

What would the honorable Senator from Mas- 
sachusetts say if we were to pass a law saying 
that the honorable member from Massachusetts, 
the friend of the freedmen, is to be considered, as 
far as relates to the right of trying him fora cap- 
ital offense or a misdemeanor, as in the military 
service of the United States? He would at once 
say that such a provision as that would be wholly 
unconstitutional; and what difference doesit make 
who ts the party who is taken out of the consti- 
tutional provision by a law which says that heis 
to be deemed, for the purpose of the. mode of 
irtal, to be without the constitutional provision? 
If you can do it in this instance you ean do it in 


| 


all cases, and the amendment of the Constitution 
is a dead letter whenever Congress thinks proper 
by legislation to declare it a dead letter. 


Willing as I am to provide for this poor class, | 
I am not willing to make a provision for them ! 


which strikes at a constitutional inhibition of that 
description; and even if I could yield my convic- 


tions of constitutional duty to considerations of 
policy, I should not be able to yield it in this in- 


Stance, because as far as there is any policy in! 
the matter it may be provided for effectually by | 
the bill which is now upon your table, and only | 


awaiting the sanction of this body to become a 


law. 
Mr. HARLAN. I was in favor of the Senate 
bill on this subject that was referred to the com- 


mittee of conference, and am in favor of some | 
legislation. The question has been suggested in | 
the Senate from different quarters, whether Sena- | 


tors were not compelled to vote for the report of 
the committee, or have no new legislation on this 


subject. Idonotthink that we have arrived at that | 


stage in the consideration of this bill which will 
justify sucha conclusion. It has been no uncom- 
mon thing heretofore to reject a report of a com- 
mittee of conference, insiston the amendments of 
the Senate,and ask foranewcommittee. There 
are certainly some defects in this bill that could 
very easily be remedied by that committee if they 
were reconvened. ff we had approached within 


a few hours or a few days of the termination of | 


the session of Congress, it would influence my 
judgment very materially on this practical ques- 
tion; but we yet have anumber of legislative days. 
There is ample time to resubmit the amendments 
of the Senate and this whole question to a com- 
mittee of conference; or, if this were deemed un- 
advisable the Senate might proceed now and act, 
as the House has acted, de novo; or the Senate 
might take up the House bill which is now on the 
desks of Senators and so amend that bill as to in- 
corporate all the valuable provisions in this new 
bill reported by the committee of conference, and 


reject the provisions which are evidently defective. | 


Believing, therefore, that the whole subject is still 
under the control of the Senate, and that there is 
ample time to mature a bill for which a majority 
of the Senate can vote without hesitation, I shall 
vote against the report of the committee of confer- 
ence with a view of insisting on the Senate amend- 


ment to the House bill and asking fora new com- | 


mittee of conference. 
The VICE PRESIDENT. The question is 


! on concurring in the report of the committee of 


conference, and upon that question the yeas and 
nays have been ordered. 
The Secretary proceeded to call the roll. 


Mr. HENDRICKS (when his name was |! 
called) said: I desire to state that the Senator | 


from Kansas [Mr. Lane] has been called away 


from the Senate, and { agreed to pair off with | 


him, he being in favor of the proposition and I 
against it. 

Mr. NYE (when his name was called) said: 
I have paired off on this question with the Sena- 
tor from Delaware, [Mr. Sauuspory,] who was 
obliged to leave, he being opposed to this report 


| and I in favor of it. 


The result was announced—yeas 14, nays 24; 
as follows: 


YEAS—Messts. Anthony, Brown, Chandler, Foot, How- 
ard, Morgan, Morrill, Pomeroy, Ramsey, Sprague, Stew- 
art, Sumner, Wade, and Wilson—14. 

NAYS—Messrs. Buckalew, Carlile, Cowan, Davis, Dix- 
on, Doolittle, Grimes, 
Howe, Johnson, Lane of Iudiana, McDougall, Nesmith, 
Powell, Richardson, Riddle, Ten Eyck, Trumbull, Van 
Winkle, Willey, and Wright~.24. 

ABSENt—Messrs. Clark, Collamer, Conness, Farwell, 
Foster, Harding, Hendricks, Lane ot 
bury, Sherman, and Wilkinson—12. 

So the report of the conference committee wag 
non-concurred in. 


The VICE PRESIDENT. The bill is still 
before the Senate. 

Mr. WILSON. I move that the Senate far- 
ther insist on ils amendment disagreed to by the 
House of Representatives, and ask for another 
committee of conference. 

The motion was agreed to. 

The VICE PRESIDENT. 
shall the committee of conference be a 

Mr. FOOT. By the Chair. 

The VICE PRESIDENT. That willbe taken 
as the seuse of the Senate, if there be no objec- 


fale, Harlan, Harris, Henderson, j 


Kansas, Nye, Sauls- j 


In what manner ! 
ppointed ? : 
f 


i tion, and the Chair will appoint Mr. Wiusow, 
| Mr. Harran, and Mr. Wirvey, the committee 
|| of conference on the part of the Senate, 

i 


ENROLLED BILLS SIGNED. 


H 

| A message from the House of Representatives, 
i| by Mr., McPuerson, its Clerk, announced that 
| the Speaker of the House had signed the follow- 
| ing enrolled bills and joint resolution; and they 
|| were signed by the Vice President: 

i| A bill (S. No. 424) to facilitate the collection 
i| of certain debts due the United States; 

| A bill (H. R. No, 222) to extinguish the In- 
dian title to lands in the ‘Territory of Utah suite 
i| able for agricultural and mineral purposes; 

| A bill (H. R. No. 624) to provide for the pay- 
i| ment of the value of certain lands and improve- 
i ments of private citizens appropriated by the 
i! United States for Indian reservations in the Ter- 
i| ritory of Washington; 

| A joint resolution (H. R. No. 45) to enable 
!| the Secretary of the Treasury to obtain the tide 
|| to certain property in Carson City and State of 
| Nevada for the purposes of a branch mint lo- 
cated in said place; 

A bill (S. No. 368) to incorporate the Sisters 
of Mercy in the District of Columbia; 

A bill (S. No. 240) for the relief of George A, 
| Schreiner; 

A bill (S. No. 876) to amend an act entitled 
‘© An act to amend an act to incorporate the in- 
| habitants of the city of Washington, passed May 
j! 15, 1820,” approved May 5, 1864; and 
A bill (S. No. 241) to amend an act entitled 
|“ An act to incorporate the Columbian Institu- 
| tion for the instruction of the deaf and dumb and 
the blind,” approved February 16, 1857. 


HOUSE BILLS REFERRED, 


The following bills from the House of Repre- 
| sentatives were severally read twice by their 
| titles, and referred as indicated below: 

A bill (H. R. No. 756) supplementary to the 
| several acts relating to pensions—to the Commit- 


|| tee on Pensions. 

A bill (H. R. No. 774) to establish certain post 
roads—to the Committee on Post Offices and Post 
| Roads, 
| A bill (H. R. No. 776) concerning the Potomac 
bridge and Center market—to the Committee on 
the District of Columbia. 


| ENROLLMENT IN LOUISIANA, 

| _ Mr. SPRAGUE submitted the following reso- 
i lution; which was considered by unanimous con- 
| sent, and agreed to: 

| , Resolved, That the Secretary of War be, and he is hereby, 
directed to communicate to the Senate copies of all in- 
structions and orders issued relating to the enrollment of 
citizens of Louisiana, 


| COMMERCE AMONG THE STATES. 


Mr. CHANDLER. I now move that the Sen- 
ate postpone all prior orders and proceed to the 
consideration of House bill No. 307, to regulate 
commerce among the several States. 

Mr TRUMBULL. I hope that will not be 
done,and before the vote is taken 1 desire to say 
to the Senate that itis necessary that we should 
take some action in regard to the State of Lou- 
isiana. There are two gentlemen here claiming 
seats from that State, and itis a privileged ques- 
tion before the Senate that ought to be determined. 
The Committee on the Judiciary have made a re- 
port on the subject which has been printed, and 
there is a joint resolution accompanying it. I 
think it due to the gentlemen who are claiming 
seats here and due to us that that question should 
be setiled. If it be nota question of privilege, I 
shall insist upon a division of the Senate on the 
motion of the Senator from Michigan. I donot 
know but it will come up asa question of privi- 
lege at any rate. The resolution reported by the 
committee does not go to the immediate admis- 
sion of the Senators, although it isa report made 
on their credentials. The resolution which the 
committee report ig that the existing Siate organ- 
ization in Louisiana be recognized as the legiti- 
mate State organization of Louisiana, When that 
is done, the Senatorsas a matter of course would 
be entitled to their seats. If it is a privileged 
question, l insist upon it; and if not, Í shall ask 
for a division of the Senate upon the motion of 
the Senator from Michigan. 

Mr. COLLAMER. Permit me to ask the gen- 
teman whether that reaolution is a joint one. 
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“Mr. TRUMBULL. Yes, sir, for both Houses. 
/ Mr. HOWARD. Ishall not undertake to ad- 
vance any opinion as to whether this is a privi- 
leged question or not. I rise merely to say that 
the report to which the honorable Senator from 
Rlinois has. alluded was placed upon our tables 
in print only yesterday, and 1 have not yet had 
time.to read the report. It is a question of great 
magnitude and great interest to the country, and 
hope that we shall not be precipitated into a 
consideration of it unnecessarily. I want a little 
more time to examine the facts of the case. Lam 
not yet prepared. My mindis not made up what 
course to take in reference to it, for the very 
reason that 1 am not in possession of the facts 
which I deem necessary to a full understanding 
of the question before the Senate. I hope, there- 
fore, that. this matter will not be taken up now, 
whether it be privileged or otherwise. 

Mr. TRUMBULL. 1 desire to say, in reply 
to the statement of the Senator from Michigan 
that he is not yet prepared to go on with this 
question as to the recognition of the State gov- 
ernment in Louisiana, that others are prepared 
to.go on with it. We can commence the con- 
sideration of it, and perhaps he will get such in- 
formation as he desires from others who are pre- 
pared to discuss it. J understand there are Sena- 
tors prepared to express their views upon the 
subject now. I trust we may commence its con- 
sideration. 

The VICE PRESIDENT. The question is 
on postponing all prior orders, 

Mr. SUMNER. As I understand it, the ques- 
tion is on the motion of the Senator from Michi- 

an. 
6 The VICE PRESIDENT. That is the motion 
now pending. la the opinion of the Chair, the 
other subject to which the Senator alludes is not 
a question of privilege. s 

-Mr. SUMNER. ‘The bill which the Senator 
from Michigan proposes to take up has already 
been discussed several days in this body. Now 
Lunderstand the Senator from Illinois proposes 
to take up another measure which has never yet 
been approached in this body, and to thrust itin 
the pathway of debate. Sir, [donot think it good 
economy of the time of the Senate for us to pro- 
ceed in that fashion. The Senator from Michigan 
is right in pressing to a vote a measure which has 
already been commenced, on which speeches have 
been already made, and on which the Senate has 
not yet reached its final conclusion. I think, 
therefore, the Senate should adopt the proposition 
of the Senator from Michigan, and let the other 
matter be postponed until we have reached a con- 
clusion on the first question. 

Mr. HALE. I think if there is a single ques- 
tion that ought te demand the attention of the 
Senate, and demand it immediately and until it is 
finally closed, it is the question that is referred to 
by the honorable Senator from Illinois, the chair- 
man of the Committee on the Judiciary. I think 
if there is a question that looks to the perpetuity 
and existence of the Government, the reconstruc- 
tion of the Union, and the salvation of the coun- 
try, it is the question that relates to the reorgan- 
ization and reconstruction of civil governments 
fo® these States, preparatory to their admission 
iato the Union, itis the principal point upon 
which the whole controversy and gist of this re- 
bellion depends; and I want to know how we can 
justify ourselves to the country by postponing 
that vital question, in these last days of the ses- 
sion, to enter into the consideration of a question 
which, whatever may be its bearing upon the com- 
meérce or the politics of the country, derives its 
principal interest from being a contest between 

. two stock companies of the State of New Jersey. 
I trust that the Senate will not postpone the ques- 
tion of the reconstruction of the Union and the 
admission of these States for any such question, 

Mr. McDOUGALL. 1 am compelled, and 1 
am pained to be compelled, to differ with the 
President on the question of the rule. When 
persons accredited to the Senate present their 
Commissions, it seems to me, if there be any 
question of privilege, that must be a question of 
privilege. They have a right to be heard, and 
théy have the right to have the question adjudi- 
cated, if they come here and claim a right to rep- 
resent a State of the Union. I think we cannot 
well dispose of this matter without taking it up 
and considering it as a question of privilege. In 
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my opinion, when the people of a State come 
here and claim to be heard, or to have a place on 
the Senate floor, it must be one of the first ques- 
tions of privilege. It cannot be otherwise. We 
may differ as to whether they have a right to a 
seat on this floor, we may differ as to whether 
they have been qualified properly by their con- 
stituency, yet that they have the right and the 
privilege to be heard, to see whether they shall 
debate with us and vote with us with regard to 
great questions of government, is almost as cer- 
tain as the demonstration of the forty-seventh 
problem in Euclid. 

Mr.CHANDLER. I hope that this motion 
will prevail, and that this bill will be taken up. 
As the Senator from Massachusetts has remarked, 


it has been discussed for several days,an oppor-- 


tunity has been given to every man to express 
his views, and I think we are about ready for a 
vote. Thisisnota question of two corporations; 
it is one corporation versus the people and the 
business interest of the United States; and I am 
sorry to say that that corporation are able to pay 
for counsel. 

Mr. FOOT. I desire to state that I shall vote 
for this motion, among other reasons, asa mat- 
ter due in courtesy to the Senator from Nevada, 
[Mr. Nye,] who took the floor, on the bill now 


proposed to be taken up by the Senator from - 


Michigan, something more than a week ago, and 
it was made a special order for the next morning 
at one o'clock. He is prepared and desirous of 
submitting the remarks he has to make upon that 
question, It was overridden then, and has been 
to this time. I think it is a courtesy that we do 
not often refuse to a member under the circum- 
stances. 

The motion of Mr. Cuanpier was agreed to; 
there being, on a division—ayes 24, noes 10; and 
the Senate resumed the consideration of the bill 
(H. R. No. 307) to regulate commerceamong the 
several States. 

Mr. NYE addressed the Senate for some time 
without finishing. Thathis whole argument may 
appear together the portion delivered this day is 
reserved until it can be published with the con- 
cluding part. [See Appendix.]} 

Mr. HOWARD. i understand the Senator 
from Nevada consents to give way to a motion 
for a recess. I will therefore move that the Sen- 
ate now take a recess until seven o’clock. F will 
first inquire of the Chair whether we have a stand- 
ing order for a recess. 

Mr. SUMNER. No. 

Mr. FOSTER. I suggest to the Senator that 
we are to have an illumination to-night. 

Mr. WILSON. If the Senator will withdraw 
that motion, I should like to have an executive 
session for a few moments to refer some mes- 
sages. 

Mr. HOWARD. Thereis no objection to that. 
I withdraw the motion for that purpose. 


EXEOUTIVE SESSION. 


On motion of Mr. WILSON, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, February 22, 1865. 


The House met at twelve o’clock, m. 
by Rev. James MITCHELL. 
The Journal of Saturday was read and approved. 


REPRIMAND OF A. P. FIELD. 


The Sergeant-at-Arms appeared at the bar of 
the House, having in custody A. P. Field as 
directed by the resolution of the House of yester- 
day. 

Phe said A. P. Field having been arraigned. 

The SPEAKER said: Mr. Field, the duty has 
been devolved upon me, by the Representatives 
of the American people, to express to you their 
condemnation of the act for which you have been 
tried before a committee of their members, and 
ordered to be reprimanded atthe bar of the House 
by their Presiding Officer. 

In this Hall assemble those who have been 
chosen by the suffrage of their constituents, 
throughout the continental area of the Republic, 
to deliberate and decide upon the gravest matters 
of national concern. Differing often widely from 


Prayer 


each other, their acts and votes on many questions 
may prove distasteful to large portions ‘of. the, 
people for whom they legislate; and the Constitu- 
tion has therefore wisely declared that no Repres 
sentative shall be questioned elsewhere for words 
spoken here in debate. Accountable as every 
Representative is to this body with which:he.is 
associated, to which is reserved the right: of ex~ 
pulsion for whatever renders him unworthy ofits: 
membership, the House has repeatedly decided 
that menace, or assault by one member upon an- 
other, is a flagrant breach of. privilege, rendering. 
the offender amenable to whatever proper punish- 
ment it may see fit to inflict. And, while thus 
subjecting a sworn associate to its discipline, it 
claims and exercises the right to fix the penalty 
against those, not of the body itself, who. en-, 
deavor, by threat or attack, to interfere with the 
freest action of its members. : 

In your case the offense seems more inexcus- 
able, because you were yourself a claimant of a 
seat on this floor, and the question involved in the 
decision of that claim was one of far more than 
ordinary importance to the nation and your State., 
The Representative, who was first denounced and 
then attacked by you, was not a member of the 
committee before which the issue was pending, 
and whose report was necessary to bring it before: 
the House. He had himself joined in the unani- 
mous vote by which you were authorized to oc~; 
cupy a seat upon this floor, pending its decision, 
and to vindicate your claim to membership when 
the question should come before this body for its 
action. Yet, without provocation, without any 
preliminary personal controversy, you first in- 
sulted him at a public table and then followed it 
with a violent attack, with an open knife, inflict- 
ing a painful wound upon his person, and with 
threats that you would shoot him before you 
went to bed. “` You must rejoice that your assault 
did not terminate in graver results than those for’ 
which you are now arraigned. 

It is but just to you to state that the testimony 
of your friends before the committee declares you 
to be “ a gentleman of correct deportment, kind 
and amiable in your intercourse with others, and 
unexceptionable in demeanor, except on occa- 
sions of indulgence in conviviality;” and the un- 
pleasant position you occupy to-day is, therefore, 
only another illustration of the exceeding value 
of that warning voice of inspiration, ‘* Look not 
upon the wine when it is red, when it giveth its 
color in the cup; for at last it biteth likea serpent 
and stingeth like an adder.” Me 

Invoking you, finally, to remember that whether 
as an individual or a legislator, ‘ he that is slow 
to anger is better than the mighty, and he that 
ruleth his spirit than he that taketh a city,” it 
only remains for me to direct the Sergeantrat- 
Arms to discharge you from his custody. 


PENSION LAWS. 


Mr, HOLMAN. I rise toa privileged ques- 
tion. leall up the motion to reconsider the vote 
by which bill of the House No. 756, supplement- 
ary to the several acts relating to pensions was 
referred to the Committee on Invalid Pensions. 

The motion to reconsider was agreed to. 

The question recurred upon the motion to refer; 
and being put, the motion was disagreed to. 

Mr. HOLMAN. 1 move to strike outthe first 
section of the bill. I do it with the concurrence 
of the gentleman from Virginia [Mr. Waatey]} 
who reported the bill. 

The motion was agreed to. . 

The bill as amended was ordered to be engrossed 
and read a third time; and being engrossed, it wa 
accordingly read the third time. ‘ 

Mr. HOLMAN demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was passed. 

Mr. WHALEY moved to reconsider the vote: 
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by which the bill was passed; and also moved . 


that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


JAMES B. ROYCE. 

On motion of Mr. WOODBRIDGE, by unani- 
mous consent, joint resolution of the Senate (No. 
112) for the relief of Tames B. Royce, was taken 
from the Speaker’s table, read a first and second 
time, and referred to the Committee on Invalid 
Pensions. ` i 
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EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of the Interior transmitting an estimate to 
supply a deficiency of $5,000 for the Chippewas 
of Pembina and Red Lake, under the treaty of 
October 2, 1863; which was referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 

ORDER OF BUSINESS. 


Mr. RICE, of Massachusetts. I ask unani- 
mous consent that Friday next, after the morn- 
ing hour, be assigned for the business of the 
Committee on Naval Affairs. 

Mr. WILSON. Ishallobjectif the committee 
intend to reporta resolution for the relief of naval 
contractors. 

Mr. PENDLETON. I desire to ask the 
Speaker whether the effect of such an assignment 
would be to override prior orders ? 

The SPEAKER. [It would override them. 

Mr.PENDLETON. Then I object. [should 
have no objection to its being made a special order 
after the prior orders are disposed of. 


CARSON CITY, NEVADA, 


Mr. WORTHINGTON. I ask unanimous 
consent to take up from the Speaker’s table a bill 
(H. R. No. 45) in regard to the title of lands in 
Carson City, in the Territory of Nevada. Ithas 
been returned from the Senate with a merely 
verbal amendment to strike out the word “ Ter- 
ritory’’ wherever it occurs, and insert the word 
“State.” | move that the amendment be con- 
curred in, 

No objection being made, the bill was taken 
up, and the amendment was concurred in. 

ADVERSE REPORTS. 

Mr. PERHAM. [I ask unanimous consent to 
make adverse reports from the Committee on In- 
valid Pensions upon the petition of G. W. Bon- 
ner, and the petition of Mary M. Lee, widow of 
Stephen Lee, for a pension. I ask that the com- 
mittee be discharged from the further considera- 
tion of the same, and that Mary M. Lee have 
leave to withdraw her papers. 

The motion was agreed to. 

Mr. PRICK. [ask unanimous consent to make 
an adverse report from the Committee on Revo- 
lutionary Pensions upon the petition of the heirs 
of Philip Johnson, and the petition in the case of 
Mary A. Berault, administratix. I move that the 
committee be discharged from further considera- 
tion of the same. 

The motion was agreed to. 


GEORGE A. SCHREINER. 


Mr. PERHAM, by unanimous consent, re- 
ported back from the Committee on Invalid Pen- 
sions, Senate bill No. 240, for the relief of George 
A. Schreiner, with a recommendation that the bill 
do pass. 

The bill was read the third time, and passed. 

COLLECTION DISTRICT OF NEW YORK, 

Mr. STARR. I ask that the Senate bill (No. 
454) be taken from the Speaker’s table, being an 
act supplementary to an act entitled ** An act to 
annex a part of the State of New Jersey to the 
collection district of New York, and to appoint 
an assistant collector to reside at Jerse 
approved February 21, 1863. 

The bill was taken up, 

_ Mr. STARR. I ask that the bill be put upon 
its passage at this time. 

Mr. WASHBURNE, of Illinois. I move that 
the bill be referred to the Committee on Com- 
merce. 

The motion to refer was agreed to. 


PORTRAIT OF LIEUTENANT GENERAL GRANT. 


Mr. INGERSOLL asked unanimous consent 
to introduce a joint resolution authorizing the 


Joint Committee on the Library of Congress to | 


purchase, at a cost not to exceed $1,200, the full- 


length portrait of Lieutenant Genera! U.S. Grant i 


now on exhibition in the rotunda of the Capitol. 


Mr. PRUYN objected. 
DELAY IN PUBLIC PRINTING. 


Mr. A.W. CLARK, Idesire to makea verbal `| 


i; Should state that some of these individuals have 


report from the Committee on Printing upon the 
resolution of the gentleman from Illinois, (Mr, 


y City,”? | 


if 


i 


i 
i 


H 


I 
ji 
ji 
ii 


| put through now. 


; went on to the lands and made purchase of this | 


| provements of various character. 


Wasusurne,] in relation to the delay in printing 
the proceedings of Congress in the Daily Globe. 
We called upon the proprietors of the Globe, and 
they assured us that they haye employed all the | 
help they can obtain in this city, in Philadelphia, 
and in New York, and they are now negotiating | 
for all the help they can procure, and they hope 
to be up with their printing ina few days. 

In relation to the printing at the Public Print- | 
ing Office, the Superintendent of Public Printing 
assures us that he is doing the work with all the 
rapidity the means at his command will enable 
him to doit. He hopes to deliver the Agricul- 
tural Reports during the week as fast as members 
may desire them. Further than that the commit- 
tee do not propose any action. i 

I would state that I had here upon my table |} 
the reply of the proprietors of the Globe, which ; 
I proposed to have read; but some one has seen | 
fittoremove it. Ihave, however, stated the sub- į 
stance of their letter. | 


SAN JOSÉ, CALIFORNIA. ! 


Mr. HIGBY, by unanimous consent, reported | 
from the Committee on Public Lands a bill for | 
the relief of the occupants of lands in the ex-mis- | 
sion of San José, in the State of California. Ji 

The bill was read for information. 

Mr. HIGBY. A few words of explanation as | 
to the character of this bill aredue tothe House. | 

The SPEAKER. Is there objection to the con- || 
sideration of the bill? f 

Mr. BALDWIN, of Massachusetts. What 
action is sought? 

The SPEAKER. The gentleman from Califor- | 
nia [Mr. Hicsy] desires to have the bill passed. ! 
It isa bill reported from the Committee on Public i 
Lands. | 

Mr. BALDWIN, of Massachusetts. It seems | 
to me to be a bill of too much importance to be | 


Mr. HIGBY. I can explain it, I think, satis- |) 

factorily, if the gentleman will allow me. | 

Mr. WASHBORNE, of Illinois I desire to | 
know whether the bill has been suomitted to the 

Commissioner of the General Land Office. | 

Mr. HIGBY. i 

| 


passage, 


It has been, and he favors its | 


The SPEAKER. Is there objection to the 
consideration of the bill? 

Mr. BALDWIN, of Massachusetts. I cer-. 
tainly am not prepared to vote on the bill till I 
have a clearer understanding of it. 
very important provisions. 

The SPEAKER. If the gentleman from Mas- 
sachusetts objects, the billis not before the House. |: 

Mr. BALDWIN, of Massachusetts. I have |! 
no objection to the gentleman from California | 
(Mr. Hresy] making an explanation, provided I : 
can reserve my right to object. 

The SPEAKER. The gentleman’s right to 
object will be reserved. i 

Mr. HIGBY. The lands here in question are || 


it 
H 


some twenty-five or thirty thousand acres of val- |. 
ley land and hill and mountain land, to which it 
has been supposed there was a valid Mexican | 
tide. Three commissioners authorized by Con- 
gress went to the State of California to settle t 
these Mexican claims—a class of claims in re- | 
spect to which the Government of the United | 
States, by the treaty made when California was | 
acquired, guarantied to respect the Mexican title, | 
The commissioners confirmed the Mexican title; į 
and under that confirmation nearly all the parties, |! 
l believe, who were embraced in the memorial, į 


It contains $; 


title, paying a valuable consideration. In addi- 
tion to that they have expended three or four 
hundred thousand dollars in fencing and planting 
their orchardsand vineyards, and in making im- 


The United States appealed from the judgment 
of the commissioners to the district court of the | 
United States, and the decision of the commis- | 
sioners was reversed. The claimants appealed | 
from the decision of the district court,and carried |) 
the case to the Supreme Court of the United ` 
States, where it is now pending. The claimants 
are now here asking that they may be permitted 
to enter their lands, paying the minimum price, 
$1 25 per acre. 


It is due to the House that E: 


is 


allowed under the general land law, by which |, 


| league. 


The application of these parties for this legis. 
lation is based on the same principle that wag 
involved in one or two cases that were before 
Congress at the last session. Under a title sup- 
posed to have been guarantied by the Government 
of the United States, a title of a peculiar charac. 
ter, these parties have gone on and made pur- 
chases of these lands and put their improvements 
upon them. Their claim does not meet with an 
opposition from individuals. They simply ask 
that they shali be allowed to enter these landsat 
the Government price, the United States giving 
them an undisputed title, ‘These are the simple 
facts. 

Mr. BALDWIN, of Massachusetts. 
not urge any objection to the bill. 

There being no objection, the bill was read a 


I shall 


i! first and second time, and was ordered to be en- 
: grossed for a third reading. 


Being engrossed, it 

was accordingly read the third time, and passed, 
Mr. HIGBY moved to reconsider the vote by 

which the bill was passed; and also moved that 

the motion to reconsider be laid on the table. 
The latter motion was agreed to, 


MARGARET BRADY. 


Mr. WASHBURN, of Massachusetts, from 
the Committee on Invalid Pensions, reported.ad- 
versely upon the petition of Margaret Brady, of 


i Harrisburg, Pennsylvania, praying fora pension 


on account of the services of her late husband. 
The petition was laid on the table. 


ILLUMINATION OF THE CAPITOL. 


The SPEAKER. The Chair desires to state 
that the President of the United States having 
ordered the Department buildings to be illumi- 
nated this evening in honor of the late victories 
forthe Union, the Vice Presidentand the Speaker, 
on consultation this morning, deemed it fitting 
that this Capitol should also be illuminated, an 
directed the Commissioner of Public Buildings to 
make the requisite arrangements for this purpose. 
It was necessary that the work of preparation 
should be commenced before either House of Con- 
gress would be in session. 


NATIONAL MISSISSIPPI BRIDGE COMPANY. 
Mr. WILSON, I demand the regular order 


! of business. 


The SPEAKER stated the regular order of 
business to be House bill No. 634, to incorporate 


i the National Mississippi Bridge Company, on 


which the previous question had been demanded, 
Mr.J. C. ALLEN. hope that my colleague 
wiil withdraw the demand for the previous ques- 
tion, as it is a matter in which Illinois is deeply 
interested. 
Mr. NORTON, I would be happy to accom- 


| modate my colieague, but I cannot. 


Mr. J. C, ALLEN, 
league a question, 

Mr. NORTON. Iyield for that purpose. 

Mr. J.C. ALLEN. Does my colleague know 


I desire to ask my col- 


i that Illinois has chartered a company to build 


this bridge, in connection’ with a company char- 
tered by the State of Missouri? [ask whether 
his is not an independent company, for the pur- 


| pose of depriving IHinois and Missouri of the 
| benefit of building this bridge. 


Mr, NORTON. I cannot hear my colleague. 
Mr. J.C. ALLEN. Does not my colleague 


| know that the State of Illinois has recently char- 


tered a company in conjunction with a company 


|| chartered by the State of Missouri, and that it 


has authorized it to build this bridge across the 


: Mississippi river? Does he not know that this 
| is a scheme to deprive the State of Ilinois of a 
| voice in a work in which it is deeply interested? 


Mr. NORTON. Iam glad to answer my col- 
I will state to him that when I reported 


this bill there was not to my knowledge a charter 


i granted by the State of Illinois to construct a 


bridge across the Mississippi river. He knew, 
when he put the question to me, that neither he 


2 Nor myself knew there waa any project passed by 


the mois Legislature until yesterday afternoon, 


= None of us knew that any such proposition had 
' passed the Hlinois Legislature. 


tha e 0 ji about it, and I do not know that my colleague did. 
i: more land within their inclosures than would be | 


i knew nothing 


l do not know it now, except that my colleague 
intimated to me that such a bill had passed ves- 
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terday, or that such a bill had been before 
_Hlinots Legislature. 

Further than that, this bill has no intention 
„tocut out any other corporation in the State of 
Missouri or the State of Illinois. _ I am not aware 

‘thére is any company’to build this bridge across 
-the Mississippi river except the one proposed in 
this bill. And Lamastonished that my colleague 
should put such a question to me. He knows 
_, thatthe first intimation I had that this matter had 
been before the Hlinois Legislature was given by 
him to me yesterday afternoon, after this bill had 
been under discussion. 

Mr. J.C. ALLEN. I hope that my colleague 
will understand that I meant no reflection on him. 
I made the statement for the information of the 
House. -I was told that the Illinois Legislature 
was acting on this subject. I was not advised 

until yesterday what was the result of their legis- 
lation. I inquired of the proper source, and | was 
„informed that they had chartered a company to 
build a bridge across the Mississippi river. I 
see that the names of the corporators in this bill 
sare of citizens of St. Louis, Missouri. Hlinois 
is as much interested in this bridge as Missouri, 
and there are the names of none of the citizens 
of that State here. But this bill, in assuming 
the authority of the United States, is to deprive 
those two States of a voice through their Legisla- 
tures in the building of this bridge. lt is for that 
reason I have propounded these inquiries to my 
. colleague. I hope that this House will not un- 
_dertake to overthrow the legislation of Missouri 
ane Minois by passing at this time an act of this 
Kind, 

Mr. NORTON. I yielded to my colleague for 
a question, and not for a speech. 

o far as the corporators being citizens of Mis- 
souri, if my colleague will suggest the names of 
. citizens of Illinois, I will insert them in lieu of 
„others. Iam willing to do that. Further than 
that, my colleague does not pretend to know that 
„a bill has passed the Illinois Legislature, or what 
is the character of the legislation of Hlinois on 
this subject. 

But I am not going into a discussion of this 
matter. The object of the bill is to provide for 
saving any conflict of State jurisdiction. The 
authority of Congress is paramount over the busi- 
ness and commerce of the country. This bill 
brings the company under the jurisdiction of the 
United States exclusively, and there will be no 
conflict between sovereign States. The bill fur- 
ther provides that the bridge shall not interfere 
with the navigation of the river; that the bridge 
shall be built seventy feet above the highest water, 
which was in 1844; and further, that it shall not 
interfere with the navigation of the Mississippi 
river in any respect. 

_ Mr. WASHIBURNE, of Illinois. I did not 
see the bill now before the House until this 
morning, for I was not here yesterday, being de- 
tained from the House on the business of the 
House. It is certainly a very important bill, in- 
volving important principles, and the interests of 
the State of Hlinois, to a very considerable de- 
gree. As my colleague has the bill now before 
the House, I would be very. glad to have him 
postpone its consideration for a short time, until 
we can have an opportunity of looking at it care- 
fully and to see what action the Legislature of Illi- 
nois has taken upon this same subject. The sev- 
enth section provides in reference to the rates of 
toll, and I think the Representatives of the State of 
Illinois ought to consider very carefully whether 
we shall authorize this bridge to be made, and 
authorize it to impose a heavy tax upon the citi- 
‘zens of Illinois who go into Missouri for pur- 
poses of business. 

_, Mr. NORTON. It is very well understood 
that this whole question was raised yesterday. 
Utell my colleague that I assured the House yes- 
terday. that if this bill could be made a special 
order for any given day, so that a postponement 
would not be virtually killing the bill, I would 
have no objection to postponing it. But every 
one knows that we cannot postpone this bill ex- 


the 


cept toa day certain without giving it the go-by 
for the whole session; much less can we postpone 
it until we hear from Illinois, to learn whe%fer 
there has been any legislation there, and whether 
this bill interferes with any bill which may be 
passed by the Illinois Legislature. 

Mr. GRISWOLD. If there is no opposition 
to this bill, and if it does not conflict with the 
guarantied right of the free navigation of the 
Mississippi, why is this application made to 
Congress for a charter? 

Mr. NORTON. The gentleman asks, if there 
is no opposition to this bill anywhere, why ap- 
plication is made to Congress? The reason why 
they have come to Congress and asked their ac- 
tion on the question is, that the question affects 
the interests of two States, Illinois and Missouri; 
and they wanted to avoid any conflict between 
the separate interests of the two States. 

Mr. GRISWOLD. [understand there is no 
conflict or opposition. laskthegentleman again, 
why then come to Congress and ask these ex- 
traordinary privileges ? 

Mr. NORTON. The gentleman is confound- 
ing the two ideas of conflict of interest and con- 
flict of jurisdiction. I do not know that there is 
any conflict of interest; but there may be a con- 
flict of jurisdiction between the two States; and 
there might be two charters granted, one by one 
State, and one by the other. 

Mr. GRISWOLD. [hope the gentleman will 
not insist upon his demand for the previous ques- 
tion. 

Mr. NORTON. We shall avoid all the diffi- 
culties which have been suggested by this legis- 
lation. Iinsist upon my demand forthe previous 
question, 

Mr. STEELE, of New York. Tappeal to the 
gentleman from Illinois to dispose of this matter 
in some way, as it is taking up all the time to 
which the Committee for the District of Colum- 
bia is entitled. 

Mr. NORTON. I will do itby adhering tomy 
demand for the previous question. 

Mr.PENDLETON. ] appeal to the gentleman 
to yield to a question. 

The SPEAKER. The gentleman has just 
stated that he will not yield. 

Mr. HOOPER. I appeal to the gentleman to 
answer me a question. 

Mr. NORTON. I cannot yield to the gentle- 
man from Massachusetts and refuse the gentle- 
man from Ohio. I demand still the previous ques- 
tion. 

The previous question was not seconded. 

Mr. PENDLETON obtained the floor. 

Mr. STEELE, of New York. This bill is 
taking up the time of the Committee for the Dis- 
trict of Columbia, and I hope it may be post- 

oned. ; 

The SPEAKER. The gentleman from Ohio 
is upon the floor. 


Mr. PENDLETON. To what time would 
the gentleman postpone it? 

Mr. STEELE, of New York. Toany time the 
gentleman may indicate. 

Mr. PENDLETON. I will yield to the gen- 
tleman to make the motion. 

Mr. STEELE, of New York. Imoveto post- 

one the bill indefinitely. 

Mr. NORTON. I call for tellers. 

Mr. ROSS. Would it be in order to move to 
postpone until Monday next? 

The SPPA tron It would not, a motion to 

ostpone indefinitely being now pending, on 
Which the House iè dividing: i 

Tellers were ordered; and Messrs. Norton and 
PENDLETON were appointed. 

The House divided; and the tellers reported— 
ayes 62, noes 39, 

So the bill was indefinitely postponed. 

Mr. PENDLETON moved that the vate by 
which the bill was postponed be reconsidered; 
and also that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

The SPEAKER. Reportsare in order during i 


ah 


the remainder of the morning hour from the Com- 
mittee for the District of Columbia. d 


INCORPORATION oF wasuii&ron diry. 


On motion of Mr. DUMONT, and by unani- 
mous consent, an act (S. No. 376) to amend an 
act entitled “An act to amend an act to incorpo» 
rate the inhabitants of the city of Washington, 
passed May 15,1820,” approved May 5, 1864, 
was taken from the Speaker’s table, and read a 
first and second time. 

The bill was ordered to a third reading; and it 
was accordingly read theghird time, and passed. 

Mr. DUMONT moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the tebie. 

The latter motion was agreed to. 


OPENING OF SIXTH STREET WESP, 


On motion of Mr. DUMONT, by unanimous 
consent, bill of the House No. 364, authorizing 
and requiring the opening of Sixth street west, 
returned from the Senate with an amendment, 
was taken from the Speaker’s table, and the 
amendment of the Senate was concurred ‘in, as 
follows: 

Add to the bill the following provisos 

Provided, however, That Sixth street through the publte 
grounds known as Armory square shall not be opened until 
after the removal ofthe Anny hospital from such publie 
grounds, or until the consent of the Surgeon General of 
the United States Army shall be first had and obtained. 


POTOMAC BRIDGE AND CENTER MARKET. 


Mr. STEELE, of New York, from the Com- 
mittee on the Judiciary, reported a bill concern- 
ing the Potomac bridge and the Center market, 
which was read a first and second time, 

The bill requires the Secretary of War to cause 
the iron rails now used for the railroad track 
across the Potomac bridge to be removed there- 
from as soon as possible, and to be laid down 
upon the railroad bridge recently erected across 
the Potomac river near the Potomac bridge, and 
that, as soon as the said rails are removed, the 
care of the Potomac bridge shall revert to the 
Commissioner of Public Buildings, in whose cus- 
tody itis by law placed, who shall appoint the 
draw-keepers heretofore authorized by law. 

The bill also appropriates $5,000, or so much 
thereof as may be necessary, for the repair of the 
bridge, provided that the corporation of the city 
of Washington appropriate a like sum for the 
same purpose. 

The billfurther provides for the removal of the 
present Center market-house, and the building of 
anew market-house, the site thereof to be selected 
by the President. a 

Mr. HOLMAN. This bill contains an appro- 
priation of $5,000. 1 desire to reserve the right 
to raise a point of order on this bill until {can 
hear from the gentleman from New York. 

Mr. STEELE, of New York. I would state 
to the gentleman from Indiana that this appro- 
priation of $5,000 is an appropriation for the pure 
pose of putting in repair the Long Bridge, which 
has recently broken down; but the bill provides 
that no partof the $5,000 shall be expended until 
a similar amount is raised and placed to the credit 
of the United States by the corporate authorities 
of the city of Washington, - 

The bill was ordered to be engrossed and read 


VW a third time; and being engrossed, it was accord- 


ingly read the third time, and passed. 

Mr. STEELE, of New York, moved to re- 
consider the vote by which the bill was passed; 
and also moved that the motion to reconsider be 
laid on the table. ; 

The latter motion was agreed to. 


SISTERS OF MERCY. 

Mr. PATTERSON, from the Committee for 
the District of Columbia, reported back, with the 
recommendation that it do pass, bill of the Sen- 
ate No. 368, to incorporate the Sisters of Mercy 
in the District of Columbia. * 

The bill was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

Mr. PATTERSON moved to reconsider the 
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vote by which the bill was p a 
that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


COLUMBIAN INSTITUTION. 


‘Mr. PATTERSON. I have been instructed 
by the Committee for the District of Columbia to 
report back a House bill, but there isa Senate 
bill (No. 421) of precisely the same nature upon 
the Speaker sgpble, and I ask that it be taken up 
and put upon its passage. i 

No objection was made; and bill of the Senate 
No. 421, to incorporate the Columbian Institu- 
tion for the instruction of the deaf and dumb and 
the blind, approved February 16, 1857, was taken 
from the Speaker’s table, and read a first and 
second time. 

The bill provides for repealing so much of the 
act of incorporation of the Columbian Institution 
as requires the teaching of the blind, and authorizes 
the Secretary of the Interior to cause all indigent 
blind children who are or may hereafter become 

entitled, under the law as it now exists, to instruc- 


tion in that institution to be instructed in some | 


institution for the eđucation of the blind in Mary- 
land or some other State, provided that the cost 
for each pupil shall not be more than that paid 
for the time being for similar pupils in such State. 
The bill was ordered to a third reading; and it 
was accordingly read the third time, and passed. 
Mr. PATTERSON moved to reconsider the 
vote by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


METROPOLITAN RAILROAD COMPANY, 


Mr. DAVIS, of New York, from the Commit- 
tee for the District of Columbia, reported back 
Senate bill No. 441, to amend an act entitled * An 
act to incorporate the Metropolitan Railroad Com- 
pany in the District of Columbia,” with sundry 
amendments thereto. 

The first amendment was to strike out the words 
in the first section, “also a double or single-track 
railway, commencing at the intersection of D 
street north and Four-and-a-half street west,” 

The second amendment was to insert in the 


first section, just before the proviso, the words | 
“and the Washington and Georgetown Railroad | 

|| money enough to pay its running expenses. And | 
| when Congress proposes, as a matter of justice | 
|i and equity, to allow this company to increase | 


Company shali have the right to charge the same 


rate of fare as is herein allowed to be charged by | 


the Metropolitan Railroad Company.” 


The third amendment was to strike out of sec- | 
|| Washington and Georgetown Railroad Company | 
railroad in the District of Columbia,” and insert | 


tion five the words “extended to every other 


the word ‘‘répealed;’? so that the section will 
read: 


Sec.5. And he it further enacted, That the provision ! 


prohibiting any exctusion from any car on account of ecior, 
already applicable to the Metropolitan railroad, is hereby 
repealed. 

Mr.ODELL. I would ask my colleague what 
the rate of fare will be under the second amend- 
ment. 

Mr. DAVIS, of New York. 
cents. 

Mr. WASHBURNE, of Illinois. Raising the 
fare about one hundred per cent. 

Mr. ODELL. Thatis all. 

Mr. DAVIS, of New York. 1 would ask a 
Separate vote on the last amendment. 

The first amendment was then agreed to. 

The second amendment was again read. 


Tt will be eight 


Mr. WASHBURNE, of Miinois. I have only | 


to say that the stock of the V 
Georgetown Railroad Company 
four hundred per cent. promuua 
proposed that we shall raise the fare to the pub- 
lic, while we have pasess in our poekets. 

Mr. DAVIS, of New York. Iris very easy 
for gentlemen on this floor to m 
and yet to understand very litile of the truth of 
what they utter. 
Illinois (Mr. Wasunerye] asserts here that the 
stock of this company is held at four hundred per 
cent. premium, he asserts what he ma 
believe to be true, but wh 
false. 

The great argument in favor of thisamendment 
is this: in consequence of the incre: 
of allthe materials which enter into the construc- 


shington and 


and yet i is 


i 


at is in fact absolutely 


tion and maintenance of the road, and of all i 


rticles emplo 


t yed in the equipment of the road, 
this company 


ag been doing businessduringthe 


3 now worth | 


aké- assertions, || 


But when the gentleman from | 


y perhaps’ 


ein the value | 


assed ;and also moved || last year ata heavy loss. And I undertake to 


say, from some little personal knowledge upon 
the subject, that there is scarcely a horse railroad 
in the United States which to-day is paying its 
expenses where the fare is limited to five cents. 


cost when this road was constructed §50 per ton 
it now costs in your markets from $175 to $190 
a ton; horses which were then bought at an av- 

e of about $80 each now cost from $150 to 


equipment has advanced in the same ratio. 
Relief to these roads has been. granted in other 


terfered for -he protection of public interests and 
the interests of these roads, and it is but just 


not compel companies within the limits of the 
capital to do business ata loss. I know it may 
|| be asserted that perhaps the stock of this com- 
pany represents more than the original and actual 
cost of the road. Now that may be very true. 
But suppose it is; that stock has been transferred 
i| from those who constructed the road, and has 
|| now come into the hands of parties who have 
paid par or a premium for that stock. They are 
innocent holders of that stock, and it is no an- 
swer to say that this company may originally 
|| have made money out of this transaction 
| The one point to consider is this: can the com- 
pany run this road and furnish the accommoda- 
tion which the public demand without losing 
money at the present cost of construction, equip- 
ment, and maintenance? I maintain that that can- 
not be done, and the books of this company, a 
transcript of which I have had an opportunity 
of examining, show that the losses of this com- 
|| pany for the last six months have been more than 
i| twelve thousand dollars. This loss was incurred 
i| in attempting to supply’the wants of the public 
|| by furnishing proper facilities for communica- 
tion between different parts of the metropolis. 
The Metropolitan Railroad Company, for which 
this bill asks relief, has barely commenced opera- 
tions. I venture to say thatit has not yet, on any 
two days since it has been in operation, received 


its fare to cight cents, it is proper that the 


i is very evident that if the latter company be lim- 
ited to a fare of five cents, the Metropolitan Rail- 
road Company cannot charge more than five cents 
and obtain passengers. 

l believeit to bea matter of justice and equity 
that this bill should pass, that this relief should 
be extended. It will rest within the power of 


when our currency shall be in a different con- 
dition from that which now exists, ‘to impose 
such restictions upon the rate of fare as shall be 
equitable and just. 

fam no friend to injustice. Iam no friend to 
a falseand miserable and contemptible economy. 
I remember that at the last session there was in- 
troduced here a measure proposing that the Con- 
gress of the United States should appropriate 
Wea Gg rd t i 
i| $4,000 toward the purchase of a steam fire-engine 
i| for the use ofthe District of Columbia and for 
|| the protection of the public buildings in the cap- 
| ital. "Phatvproposition was earnestly, and Ire- 
y giei to say Successfully, opposed by the honorable 
| gentleman from Illinois. Had that proposition 
been adopted the public buildings might have 
been gate; the Smithsonian Institution might 
have been protected. Sir, the towers of that in- 
i} stitution, scathed and blackened by the flames, 
|| staid to-day as a monument to the comprehensive 
{| sagacity and liberality of the honorable gentle- 
rman from Hlinois, 
| 


ja reasonable spirit of frugality, we should be 
| willing to do what is necessary for the public in- 


In regard to the article of railroad iron, which | 


$160 each. Labor was then worth from seven to | 
nine shillings a day; it now commands §2 50 a | 
day. And every other item of construction and | 


cases in this country; the Legislatures of States | 
and the common councils of our cities have in- į 


that the Congress of the United States should | 


should be permitted to do the same thing; for it | 


Congress, hereafter, when times shall change, | 


Febru 


ary 23, 


i that that company may charge a fare of eight 
cents. road, which I believe is 


This is a new 
| well conducted, but which is having arather hard 
i time to get along, 1 do not know that I should 


told him in conversation that the stock of this 
company was worth four hundred per cent. pre- 
mium. Although every member is aware of the 
immense travel upon this line, although a mem- 
ber cannot one time in five get a seat in these 
i cars, this company has, within a few days, as I 
| understand, taken off eight cars, thus failing to 
‘afford proper facilities for the travel upon the road, 
| Yet weareasked to tax the people of this District, 
| and tax those of our constituents who may be here, 
li and tax the soldiers, by allowing this com pany to 
| increase its fare to eight cents, msicad of five, I 
| think the proposition needs only to be stated to 
i be.voted down by this House. 

| Mr. PATTERSON. I think, Mr. Speaker, 
|; that the proposition of the gentleman does need 
l| to be proved. Itis not sufficient simply to state 
i| such a proposition; it should be demonstrated, 
| especially if as broad as that made by the gentle- 
i man from Illinois. 

| When this matter with reference to the Wash- 
| ington and Georgetown Railroad Company was 
| before this House last winter I sympathized with 
| the position taken by my honorable friend, sup- 
| posing at the time that this company was mak- 
i ing immense profits. But from facts which have 
| Since come to my knowledge I am satisfied that 
‘| E was then entirely mistaken. 1 do net propose 
|| to lay before the House unfounded opinions and 
prejudices, but facts. I ask that the Clerk shall 
read a statement made before the committee by 
the president of that company, showing its re- 
ceipts and expenditures during two quarters only. 

The Clerk read, as follows: + 


Comparative statement of the business of the Washington 
and Georgetown Railroad for the quarter ending February 
51,315 10 


if 1,1864, and the quarter ending February 1, 1 
ii Receipts for quarter ending February 1 
i Expenses of transportation... s... 0.5 


i Taxesand licenses. esse case cccuers 5 
i ———— 72003 72 


Surplus (exclusive of interest and depreciation), £9,111 38 


i 
| 
H eet 


i| Receipts for quarter ending February 1, 15 
li Expenses of transportation........S104.5 
; Government taxes. 
|f LUCENSES we eeee cee 


] 907 


320% 


116 


8a 


GEORGE S. GIDEON, President. 


į February 10, 1865. 
DISTRICT OF COLUMBIA BILLS. 


Task the gen- 
yield to me for 


| nate bills from 
: the Speaker’s table for reference to the Commit- 


|| Edwin William Carter; : 
|| An act (S. No. 167) to incerporate an insur- 
H ance company in the city of Washington; 


THE CONGRESSIONAL 


act (S. No. 386) to incorporate the Na- 
tidal, Protection Insurance Company, of the 
‘District of Columbia; and 
‘A joint resolution (S. No. 113) authorizing cer- 
Stain banks in the District of Columbia to accept 
the provisions of an act therein named. 


METROPOLITAN RAILROAD COMPANY—AGAIN. 


Mr. PATTERSON. Mr. Speaker, it will be 
“seen from the paper read at the Clerk’s desk that 
-this company has lost over $18,000 durin the 
‘quarter ending February. 1, 1865. ; 
colt has been stated that the fare was five certs. 
Now; sir, the average price of a ticket, takiz 
‘into ‘account the transfers given on this read, I$ 
“only three and a half cents. And, sir, I sa% 
without fear of contradiction that no road in this? 
city, no road in any other city of theUnited States, | 
can. make. money or continue to operate at that 
rate of fare. The gentleman from Illinois pro- 
poses to put the price of the tickets of the Metro- 
politan Railroad Company at a higher rate, while 
thé price of the tickets of the Washington and 
Georgetown Railroad Company shall remain what 
“it. now is. ` 
LoMr. WASHBURNE, of Illinois. I did not 
mean to propose anything of the kind. Now, I 
ask my friend whether, if the revenue bill passes 
the Senate as it has passed the House, and. be- 
‘comes a law, the fare will not really be nine cents 
jnstead of eight; for they are there authorized in 
the case of a fraction to charge the whole amount. 
(Mr, PATTERSON, If so, we will it at 
seven cents, as the company desire but eifi¥t, and 
as that will be more convenient in making change 
than nine. Let me remind the gentleman, how- 
ever, that the bill provides that tickets shall be 
‘gold in packages of sixteen for a dollar. That 
‘would give only six and a quarter cents per ticket. 
But as Í have shown, the real price of tickets at 
‘the present time is really only three and a half 
‘eents—that is, on the Washington and George- 
town road—on account of the granting of trans- 
fers. Suppose, now, we allow the Metropolitan 
road to charge eight cents while the Washington 
‘and Georgetown road is allowed to charge only 
five cents; travel would gravitate to Pennsylvania 
“avenue, and all who ride would pass over the 
“Jatter road. Our desire is to pass a bill which 
“will give some relief to the new road. 
eF wilh send to the Clerk’s desk to be read a 
“statement of the receipts and expenditures of the 
Metropolitan Railroad Company. It will show 
that itis losing $651 75 a week, and unless this 
‘relief is granted the company will be compelled 
to throw up the road. 
Mr. WASHBURNE, of Illinois. My friend 
then means to make this bestowment on the 
Washington and Georgetown railroad because 
of the Metropolitan railroad. 
“Mr. PATTERSON. Notatall. It has been 
shown that the Washington and Georgetown 
Railroad Company have fost, the last quarter, 
over $18,000. 
. Mr. UPSON. That was an ex*parte statement. 

Mr. PRUYN. Task the gentleman from New 

~ Hampshire whether the difficulty would not be 
removed by allowing the Washington and George- 

“town Railroad Company to charge say three 
cents on the'side lines? Ie any road in the world 
js: paying, this road must be on the main line 
along the avenue. The gentleman says, in con- 

“sequence of giving these transfer tickets without 
charge the income of the main road is exhausted. 
‘Would it not be a remedy to allow it to charge 
three cents on the branch roads? 

Mr. PATTERSON. That would meet the 
wants of the Washington and Georgetown road, 
but it would not meet the wants of the Metro- 
politan Railroad Company, because it has no 
branch road, and would tend to throw travel on 
to the avenue. 

Mr. MORRIS, of Ohio. Mr. Speaker, as a 

. member of the Committee for the District of Co- 
Jumbia, I am decidedly opposed to increasing the 
fare of the Washington and Georgetown Rail- 

- road Company. I think that the gentleman from 
Hlinois [Mr. Wasupurne] is very much mis- 
taken when he says that the stock of this road is | 
worth $400. I think that it is about one and a 
half as. held by innocent holders. 

“Tam willing, as a member of that committee, 


§o allow the company to charge three cents orl 


transfer tickets, but am not willing to increase 


* 


“Pay-roll for Week... 6.65 cece sees cc sec ec eee ee tees 8739 05 

Feed bill and straw for one week....cesereeeees © 560 00 

1,299 05 

Wear and necessary repairs on Cars... es TETT 50 40 
Wear of harness, Iubricating and illuminating 
oil, expense of keeping road in working order, 
and logs of horses by bad roads, with depreci- 

ation of stock and cars per week, actual cost, 105 10 

Actual cost...e.ee- ETETETTIT sessesonsessas 1,454 55 


the fare on the main line.. If the stockholders of 
the Metropolitan Railroad Company have made 
a bad investment it is no reason why. we should 
raise the fare on the citizens of this District. 

Mr. PATTERSON. Icannot yield any longer. 
It has been shown that the company is constantly 
losing money by running this road at the present 
rates. ne 

Now, so far as this Washington and George- 
town road is concerned, the difliculty might be 
met by giving them permission to charge for 
transfer tickets, but that would be doing wrong to 
the Metropolitan road. We ought to meet the 
difficulty’in a way which shall not do injustice to 
either party. I will now ask the Clerk to read 
the pxper which I have sent to the desk. 

The Clerk read, as follows: 
Statement of weekly expenses and receipts of Metropolitan 


ailroad for week ending February 8, 1863, and showing 
cost of running street cars at present time. 


Interest at six per cent. on the cost of road, (act- 
ually expended,) $200,000, is per week........ 230 70 


i 1,685 25 
Weekly receipts.. .s.seoseese seseo + $1,060 00 
Less Government tax, 2} per cent.... 26 50° 
———_ 1,033 50 


Actual weekly 10ss.. secsveseeeeeceeeesees BOSI 75 


The within statement does not include the loss by death 
of horses. Since the road commenced ranuing five horses 
have died, costing $700. The severity of the winter has 
Kept an average of éwelve horses on the sick list unfit for 
use. Lhe actual cost of running car per dicin is $20 06 
each. 

Mr. PATTERSON. It will be seen by this 
statement, drawn up by a director of the road, 
that the price of hay has risen from sixteen or 
seventeen dollars to fifty dollars a ton during the 
last three years. The price of labor is $2 50 a 
day. Itwas only $1 50 before the war. Every- 
thing else which the road uses has risen in the 
same proportion. It would seem, therefore, but 
simple justice that the rate of fares should be in- 
creased in the same ratio. I know, from facts 
which were before a committee, that this Metro- 
politan road must cease running their cars unless 
aid ig soon extended to them. Why, sir, iron 
which cost only forty-five dollars a ton when the 
Washington and Georgetown road was built, cost 
this road $164 a ton; and the increase upon the 
price of lumber and other materials used in the 
construction of the road was equal to the rise 
upon iron, 

Gentlemen say there has been a great increase 
upon the par value of the stock of the Washing- 
ton and Georgetown road. That may be so; but 
the majority of the present stockholders bought 
it at an advance upon the original cost, and they 
have not realized any great increase upon their 
original investment. 

The SPEAKER. The morning hour has ex- 
pired, and the bill goes over. Reports from the 
Judiciary Committee are in order for the remain- 
der of the day. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hicker, 
their Chief Clerk, announced that the Senate had 
passed bills and a joint resolution of the following 
titles, in which the concurrence of the House was 
requested: 

An act (S. No. 450) for the relief of Samuel 


Gerould; . 
(S. No. 422) for the relief of William 


An act 
Pierce; k 

An act (S. No. 311) for the relief of W. H. & 
C. S. Duncan; and : 

A joint resolution (S. No. 109) authorizing 
the adjustment of the claim of George J. Stubble- 
field for chewing tobacco furnished to the United 
States. 

The message also announced that the Senate 
had passed the following joint resolution and bill 
of the House, severally with. amendments, in 


GLOBE. 


which the concurrence of the Flouse was re- 
quested: eee k | 
Joint resolution (H. R. Nó. 1395 of thanks to i 


Major General George H. Thomas and the army 
under his. command; ang: 2 PAR p E be 
An act (H. R. No..640) providing for.a district 
and a circuit court of the United States forthe 
district of Nevada, and for other purposes... 
CIRCUIT AND DISTRICT COURT JURORS.: 
Mr. KERNAN, from the Committee on the 
Judiciary, reported back, with an'amendmentin 
the nature ofa substitute, a bill (H: R. No. 609) 
to prescribe the mode of designating the citizens 
of the United States who shail serve as jurors in. 
the circuit and district courts of the United States. 
The substitute was read, and agreed’ to." 
The bill was ordered to be engrossed and réid 
a third time; and being engrossed, it was accord~ 
ingly read the third time, and passed, ` "i 
Mr. KERNAN moved that the vote by which 
the bill was passed be reconsidered; and also 
moved that the motion to reconsider bé laid gp 
the table. id 
The latter motion was agreed to. 


TITLES TO LAND IN DISTRICT OF COLUMBIA. , 


Mr. KERNAN, from the Gommittee on the 
Judiciary, reported back an. get (S. No. 947 to 
quiet titles in favor of parties pics possession 


of land situated in the District@f Columbia. 

The bill was read in extensog en 

Mr. MALLORY. If I undgrstandgthat bill it 
subverts the laws protecting the right of married 
women and heirs, the owners@f reM estatein the 
District of Columbia. Lundestad that wherea 
conveyance on record ofa feme covert has not been 
made in improper form heretofore, and where 
conveyances of land sold in the District.of Colum- 
bia are defective, the bill cures all defects, and 
makes the titles all perfect. It divests rights which 
have grown up in this District under the law, and 
that, too, in relation toa class of persons who de- 
serve the protection of law as much, if notmore, 
than any other: L mean married women.. 1. can 
never give my sanction to a law of that sort. I 
mug sce this bill in print and examine it more 
closely before I can ever be induced to do it. 

The bill goes further,as I understand it, 
Where a conveyance has been made by an at- 
torney and the proceedings under the power of 
attorney have been wrong and improper, it val- 
idates such conveyances, when, such convey- 
ances being invalid as the law nowatands, rights 
have sprung up,and this bill deprives the parties 
of these rights which they have acquired under 
the existing law. : ; 

I cannot be induced to vote for such a bill.. -Ft 
ig true there is a saving clause in the bill author- 
izing parties having such claims to. sue within 
three years, butif they do not do that then the 
operation of this bill is to make all such defective 
titles valid titles. 

Mr. ASHLEY. I suggest that this bill ought 
to be printed, : 

Mr. KERNAN. Allow me to make a brief 
statement. I desire to say that I have been uni- 
formly opposed to this kind of legislation, unless 
great care is exercised. This bill.was carefully 
examined by the Committee on the Judiciary be- 
fore they recommended its passage. This isa 
Senate bill. It simply provides for confirming 
the titles of parties who are already in possession, 
but whose acknowledgments have been defective. 
Any gentleman who should attemptto understand 
the laws relating to the acknowledgment of deeds 
in this District would find himself considerably 
involved. In some cases, where the law required 
the acknowledgment to be made before two jūs- 
tices of the peace or aldermen, the acknowledg- 
ments have been made before one, and sometimes 
before a judge of a District court, rather than be- 
fore a judge of a United States court. This bill 
only provides that where the deedsare on record 
and the parties under them are in possession, and 
where there has been this defect in the form of 
the acknowledgment or in the certificate, then the 
title shall be good.. It expressly provides that it 
shall not affect a married woman, unless there 
shall be equivalent words to her having acknowl- 
edged the deed apart from her husband and freely. 

And then the second section provides that it 
shall not affect any suit pending or any suit which 
shall be brought within three years. ; 

Now, all that I can say in behalf of the; com- 
mittee is this: we learned that this bill.had been 
very carefully considered in the Senate by a very 
able lawyer and former judge, Mr. CoLLAMER. 
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The. Senator from Maryland, Mr. Jounson, who 
is familiar with the laws in this District and in 
Maryland, said that it had been examined and is 


right, and that it only confirms acknowledgments | 


apparently defective on the record, but which 
were really good and ought to be confirmed. 

Now, in reference to one clause of the bill, it 
declares that where-an attorney of a corporation 
who is authorized to convey title has omitted to 
state in his certificate that he acknowledged it in 
behalf of the corporation the title is made good. 
1 consulted Mr, Carlisle, a counselor of high 
standing in this District, and I was informed by 
him that attention had been called to this bill, 
that it had been examined by lawyers here, and 
that there is no objection to its passage. 

Now, that is all the information that I can give 
or that the committee can give. 
deavored to be very careful. We have not de- 
Sred to legislate for any cases where there ought 
not to be legislation. We supposed that if upon 
the record there were acknowledgments which 
from the certificates appeared to be defective, but 
where in reality everything essential had been 
complied with, the titles ought to be confirmed. 

Now, I do not desire to persuade any one to vote 
for this bill if he thinks it ought notto be passed. 
If itis desired by the House that this bill shall 
be printed for their information I presume there 
willbe no objection, although F donot think they 
will be any wiser by it; for I spent a great deal 
of time in reading this bill and trying to under- 
stand it, 

Mr. MALLORY. It seems to me that the ob- 
ject of the bill, as the gentleman states it, is to 
perfect by law imperfect tides in cases where 
Jemes covert have failed to make a proper ac- 
knowledgment, or to take the steps which the law 
requires. I would suggest to the gentleman, who 
is a learned lawyer, that those titles ean now be 
made perfect by going before the proper officer 
and having the proper acknowledgments made. 
If any woman is opposed to doing that, it is be- 
cause she thinksshe fas been wrongfully deprived 
of that title, i 

Mr. KERNAN. In the first place, Ido not 
think there is a State in this Union that has not, 
time and time again, passed laws to cure these 
formal defects. 

Mr. MALLORY There has been no such 
legislation in my State. 

Mr. KERNAN. Ithas been donein other States; 
it has been done in Maryland. Every gentleman 
knows that itisa very great burden to impose 
upon a party in possession, where any one dis- 
putes his title, and where there is on record an 
apparent defect in the title which would prevent 
his selling or mortgaging his property, to require 
him to run all over the United States, or evenall 
over the State of Maryland, to find some one from 
.whom to get a proper acknowledgment, Is it 
right to permit the feme covert to compel the 
owner to pay her again, and to exact something 
from him before she will consentto make his title 
good, when in reality she has already parted with 
that title, or intended to doso? Unless the House 
shall desire it, E will move the previous question. 

Mr. NOBLE moved to lay the bill on the table. 

The motion was not agreed to. 

Mr. MALLORY. I would ask the gentleman 


from New York [Mr. Kernan] to withdraw 


his call for the previous question and allow me to 


‘move that this bill be printed and recommitted to | 


the Committee on the Judiciary. 

Mr. KERNAN. Iwill do so, if the motion is 
made to include the right of the committee to 
report upon it at any time. 

Mr. MALLORY. 1 will make that motion. 

„The motion to print wag agreed to; and the 
bill was recommitted to the Committee on the 
Judiciary, with leave to report at any time. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled bills and a joint resolution of the 
following titles; when the Speaker signed the 
same: 

An act (H. R. No. 624) to provide for the pay- 
ment of the value of certain 
ments of private citizens appropriated by the Uni- 
ted States for Indian reservations in the Territory 
of Washington; 


An act (H. R. No, 222) to extinguish the In- 


We have en- | 


lands and improve- | 
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dian title to lands in the Territory of Utah suit- 
able for agricultural and mineral purposes; and 

Joint resolution (H. R. No. 45) to enable the 
Secretary of the Treasury to obtain the title to 
certain property in Carson City and State of Ne- 
vada for the purpose of a branch mint located in 
said place. 

EMILE COUEN. 


Mr. THOMAS, from the Committee on the 
Judiciary, reported a bill to change the name of 
Emile Cohen of Washington, District of Colum- 
bia, to Emile Cornely. NS 

The bill was read a first and second time, or- 
dered to be engrossed and read a third time; and 
being engrossed, it was read the third time, and 
passed. 


INSANE HOSPITAL IN DISTRICT OF COLUMBIA. 


Mr. WOODBRIDGE, from the Committee on 
the Judiciary, reported back a resolution instruct- 
ing the committee to inquire into the expediency 
of providing by law for the appointment of the 
superintendent of the Insane Hospital in the Dis- 
trict of Columbia by the President; and moved 
that the committee be discharged from the further 
consideration of the same. 

The motion was agreed te. 


ATTORNEY GENERAL'S OFFICE. 


Mr. WOODBRIDGE reported back from the 
Committee on the Judiciary a bill (H. R. No. 
758) amendatory of the act relative to the At- 
torney General’s office, and to fix the compensa- 
tion of his assistant and clerks, with sundry 
amendments, 

The first amendment was to strike out of the 
first section $4,000"? and insert “$3,500” as 
the salary of the Assistant Attorney General. 

Mr. HOLMAN. 1 would ask what is the full 
effect of the section as proposed to be amended. 

Mr. WOODBRIDGE. I would state for the 
information of the gentleman from Indiana, [Mr. 
Hoxman,] that the Senate have already provided 
in a bill before them that the salary of the Assist- 
ant Attorney General shall be $3,500, instead of 
$3,000, as now provided by law. The present 
condition of the country has brought before that 
office far more questions to decide than formerly, 
and the business of that office is now of such mag- 
nitude that the Committee on the Judiciary, upon 
investigation, deem it only just that the Assistant 
Attorney General should have a compensation of 


$3,500. That amount was recommended by the i 


Attorney General, and it only places the Assist- 
ant Attorney General upon an equal footing with 
those occupying similar positions in the other 
Departments. It is certainly a very responsible 
office, one that ought tocommand the services of 
a person learned in the law, and in my judgmenta 
salary of $3,500 is quite as small as it ought to be, 

Mr. ASHLEY. I desire to offer an amend- 
ment to increase the salary of the Assistant Sec- 
retary of the Interior to $3,500. 

The SPEAKER. That amendment would not 
be in order, not being germane to the bill. 

Mr. WOODBRIDGE. I would state further 
that this bill is intended to reorganize the Attor- 
ney General’s: Department, and make it corre- 
spond with the other Departments of the Gov- 
ernment. It seems to have had no perfect and 
thorough organization under the laws heretofore 
passed; and hence this bill has met the approval 
of the Judiciary Committee. 

Mr. HOLMAN. The amendments reported 
by the Judiciary Committee are certainly an im- 
provement upon the original bill. My objection 
was to the increase of salary at all; but still I 
think it better to adopt the amendments. 1 ad- 
mit that the expenses of the office have increased 
enormously since the commencement of the war. 
If I did notapprehend that an attempt to defeatit 
would only defeat the modifications reported b 
the Judiciary Committee I would move to lay it 
on the table, but as I conceive that the amend- 
ments are much better than the bill I shail not 
make that motion. 

The question was taken on the first amendment 
reported by the Committee on theJudiciary; and 
it was agreed to. 


The next amendment, to strike out the third 


i] Section of the bill, was also agreed to. 


The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


The latter motion was agreed to. 
OPINIONS OF ATTORNEYS GENERAL. 


Mr. WILSON, from the Committee on the 
Judiciary, reported back, with a recommendation 
that it do pass, House bill No. 707, to provide for 
the publication of the opinions of the Attorneys 
Genera] of the United States, the question bein 
on ordering it to be engrossed and read the a 
ume. 

The bill directs the Attorney General to con. 
tract for the publication of the opinions of the 
Attorneys General of the United States given 
since the 4th of March, 1857, of uniform style 
and appearance with the eighth volume of such 
opinions, published by Robert Farnham in 1858, 
and as nearly as possible of uniform size; the 
whole to be numbered on regularly after the eighth 
volume, the copyright to be taken out by the 
publisher, who is to deliver to the Attorney Gen- 
eral, within one month after the publication, three 
hundred sets, at the price of three dollars per vol- 
ume. It authorizes the Attorney General to em- 
ploy a competent person to edit and prepare and 
index such opinions and to supervise their pub- 
lication. The Attorney General is to cause them 
to be distributed as directed in the bill, the resi- 
due of the set to remain at the future direction of 
Congress. 

Mr {LSON. I desire to have a letter from 
the rney General read in explanation of the 
matter, 

The Clerk read, as follows: 


ATTORNEY GENERAL'S OFPICE, 
WASHINGTON, January 23, 1865. 

Sir: The opinions of the Attorneys General up to the 
4th of March, 1857, have, as you are doubuess aware, been 
published in eight uniform volumes. ‘The opinions deliv- 
ered since that date have not been published, and remain 
in this office on its records. ‘These opinious, like those 
contained in the eight volumes published, relate to and 
decide a great variety of questions of great interest and 
frequent occurrence in the various Executive Deparonents 
of the Government. By established custom since the un- 
dation of the Government they have been accepted as set- 
tling the rule of practice in the executive offices upon the 
points to which theyrelate. Hence they constitute a body 
of departmental law valuable not only for their intrinsic 
merit, but as precedents which secure uniformity of prac- 
tice in those offices. Many of these opinions, as is well 
known to you, are elaborate and carefully considered dis- 
cussions of grave questions of constitutional and inter- 
national law, having greater or lass intrinsic value, but all 
delivered under the sanction of official aur n and some 
of them having the weight of eminent professional names. 

These remarks apply as well to the unpublished as to 
the published opinions. And F may add, in regard to the 
opinions of my immediate predecessor, that many of them 
relate to questions whieh have arisen with the existing re- 
bellion, and furnish rules of practice and decision inthe 
Executive Departments under statutes enacted within the 
last four years. 

Of course the occasion to refer to and examine the wn- 
published opinions frequently oceurs in the Executive De- 
partments, the want of them often ocecasiouing delay and 
difficulty in the transaction of insportant and pressing pub- 
lie business, and they are often called for tobe used inthe 
United States courts. Hence this office is subjected to 
constant applicati@ns for them, generally from officers in 
the public service. ‘To supply the demand wonld draw 
very largely on the time and labors of our elerical farce, 
which is needed tor other duties. The Departments ought 
to have these opinions; and [ have therefore prepared an 
amendment which I have the honor to submit to you with 
the request that you will give your aid to Hon, Twap- 
DEUS STEVENS, chairman of the Committee of Ways and 
Means, to whom I have also sent a copy, in order to have 
it inserted in some suitable appropriation bili if Congress 
shall see fit to do so, 

The demand for the work being limited, the book pub- 
lishers inform me that they eannot afford to publish the 
volumes unless the Government will agree to take the nuni- 
ber of copies which, at the price fixed, will compensate 
for the publication of the work. Tne publisher will then 
rely on the copyright granted by the proposed law for his 
profit. This, fam informed, isin accordance with prece- 
dent in the publication of the former volumes. 

I am, sir, very respectfully, your obedient servant, 

JAMES SPEED, 
“Altorney General. 


Hon. James F. WILSON, 
Chairman of the Judiciary Committee. 


Mr. GARFIELD. I suggest to the gentleman 
from Iowa to insert before the word “index”? 
the words “ fully and completely.” I have no- 
ticed in many of our public volumes that the in- 
dex is most defective. 

Mr. WILSON. I have no objection. 

The bill was so modified. 

Mr. WILSON. [do not desire to add any- 
thing further to the explanation contained in the 
letter from the Attorney General. I therefore 


i move the previous question., 


` 
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Mr. BALDWIN, of Massachusetts. I ask the 
gentleman from Lowa to let me suggest an amend- 


ment, 

Mr. WILSON. I will hear what the gentle- 
man has to suggest. 

Mr. BALDWIN, of Massachusetts. I pro- 
pose to amend that partof the bill which provides 
that the residue of the books undistributed shall 
remain at the future direction of Congress, by 

roviding that they shall remain in charge of the 
Pibrarian of Congress, in order that they may be 
in some definite place and be safely kept until 
wanted. 

Mr. WILSON. I cannot accept the amend- 

. ment as representing the committee, bu I have 
no objection to its being offered. 

Mr. BALDWIN, of Massachusetts. 
pose that amendment. 

The amendment was adopted. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

#Mr. WILSON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


PROPERTY TAKEN FOR PUBLIC USE. 


Mr. WILSON, from the Committee on tlie Ju- 
diciary, reported a bill in relation to the appro- 
priation of private property to the public use; 
which was read a first and second time. 

The bill provides that the provisions of an act 
in addition to an act for theestablishment of cer- 
tain arsenals, approved April 19, 1864, shall ex- 
tend to, and be construed as applying to, all cases 
wherein the Government of the United States 
may deem it necessary to appropriate private 
property, being real estate, to the use of the Gov- 
ernment, and in relation to which the Government 
and the owner or owners of such property are 
not able to agree to the price; provided that the 
board of commissioners shall be appointed by 
the circuit court for the circuit in which the pro- 
ceedings are to be had. 
` The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. > 

Mr. WILSON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


TAKING OF DEPOSITIONS. 


Mr, WILSON, from the Committee on the Ju- 
diciary, reported a bill to regulate the taking of 
depositions in certain cases; which was read a 
first and second time. 

The bill was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly 
read the third time, and passed. 

Mr. WILSON moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


PROCEEDINGS IN CRIMINAL CASES. 


I pro- 


Mr. WILSON, from the Committee on the Ju- 


diciary, reported back with amendments a bill 
(S. No. 88) entitled “An act regulating proceed- 
ing in criminal cases, and for other parposes.”’ 

. The first amendment reported by the commit- 
tee was read, as follows: 


Immediately after the enacting clause insert the follow- 
ing as the first section: 

That every grand jury impanneled before any district or 
circuit court of the United States to inquire into and make 
presentment of public offenses against the United States, 
committed or triable within the district for which the court 
is holden, shall consist of not less than sixteen, and not 
exceeding twenty-three, persons. If, of the persons sum- 

. moned, less than sixteenattend, they shali be placed on the 
grand jury; and the court shall order the marshal to sum- 
mon, either immediately or for a day fixed, from the body 
of the district, and not from the bystanders, a sufficieut 
number of persons to complete the grand jury. And when- 
evera challenge to an individual grand juror is allowed, and 
there are not other jurors in attendance sufficient to com- 
plete the grand jury, the courtshall make a like orderto the 
marshal tọ summon a sufficient number of persons for that 
purpose. No indictment shall be found, nor shall any pre- 
sentment be made, without the concurrence of at least 
tweive grand jurors. 


“-Mr.SLOAN. I would like the gentleman from 


> lowlt [Mr. Winson] to give some explanation of f 


this amendment. Idid not understand entirely 


that provision with regard to the attendance of 
less than sixteen. 

Mr. WILSON. If less than sixteen attend, 
those who do attend are held, and the remaining 
number are made up of persons summoned from 
the body of the district. The reason for propos- 
ing this provision is, that the United States judge 
for the district of Oregon has decided that a grand 
jury composed of seven persons, as provided in 
the laws of that State, is sufficient to find an in- 
dictment for an offense against the laws of the 
United States. In order to avoid any difficulty of 
that kind in any other districts we now propose 
to adopt this provision. 

Another object of the amendment is to prevent 
a grand jury from being made up of professional 
jurors—men who are constantly hanging about 
the court-rooms all over the country. It is there- 
fore provided that jurors shall be taken from the 
body of the district. 

Mr.SLOAN. That explanation is satisfactory. 

The amendment was agreed to. 


The second amendment reported by the Com- 
mittee on the Judiciary was read, as follows: 

In the second and third linesof the first section 
of the original bill strike out the words “in any 
district or circuit court of the United States.” 

The amendment was agreed to. 

The bill was ordered to a third reading, was 
read the third time, and passed. 

Mr. WILSON moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


B. C. WHITING. 


Mr. MORRIS, of New York, from the Com- 
mitteee on the Judiciary, reported back, with 
amendments, joint resolution (H. R. No. 46) re- 
lating to the account of B. ©. Whiting. 

The amendment reported by the committee was 
read, as follows: 

Add at the end of the joint resolution the following: 


Provided, That such amount shali not exceed the sum 
of $650. 


Mr. HOLMAN. Is there a written report 


accompanying this bill? 
The SPEAKER. There is not, 

Mr. MORRIS, of New York. There are affi- 
davit# accompanying the bill. I may also add 
that I have consulted with the Attorney General 
on this subject. It is supposed that thére is merit 
in this claim; but the bill only proposes that the 
whole subject be referred to that officer, and that 
if he shall find the claim just it should be paid, 
provided thatit shall not exceed the sum of $650. 

Mr. HOLMAN. These claims all stand on 
the same footing; and in the absence of a report 
{ think that this bill ought to go to the Commit- 
tee of the Whole on the Private Calendar. 

Mr. COLE, of California. There was an at- 
tempt to eject the light-house keeper at Point Pi- 
nos, near Monterey, California. That light-house 
is or was upon private property, and the light- | 
house keeper naturally applied to the district at- 
torney of the United States to defend him in pos- 
session of the property, that the lights might be 
kept up. This was outside of the duty of the 
district attorney. There was no time to consult 
with the authorities here in Washington; but he 
was requested by the other United States officers 
to proceed and defend tie light-house keeper in 
his possession. He did it, and he performed val- 
uable service to the Government, beyond ques- 
tion. He saved the Government a vast amount 
of expense and trouble. This labor was not 

ithin the scope of his duty as district attorney 
of the United States. g 

Again: persons squatted upon the custom-house 
lands at Monterey, and like application was made 
to him. On the solicitation of the United States 
authorities, he proceeded to defend them. It was 
no part of his duty. These suits properly be- 
longed to the Treasury Department. 

it does not make any new appropriation, as I 
understand the resolution, but allows bis pay- 
ment to be made out of appropriations heretofore 
made. He is to be allowed such sum as may be 
deemed just. The sum proposed is very moder- 
ate. I will state further that’ he is out of pocket 
in the matter. He has lgst money by his ser- 
vices on behalf of the Government. 

Mr. HOLMAN. Ishenot the district attorney? 

Mr. COLE, of California. Heis. This was 


not in the line of his duty. He is not the attor- 
ney of the Treasury Department. The communi- 
cation between here and California is so long that 
great injury would be done before application, 
could be made to the Treasury Department for 
the employment of an attorney there to defend 
suits of this nature. : - 

Mr. HOLMAN. I believe the gentleman is 
wrong in saying that this does not make an ap-~ 
propriation, If the money is to be paid out-of 
appropriations heretofore made I do not object. 

Mr. COLE, of California. I think the gentle- 
man is mistaken. 

Mr. HOLMAN. I believe that this is an ad- 
ditional appropriation of money, and it is not to 
be paid out of money heretofore appropriated. 

Mr. COLE, of California. It refers the matter 
to the Speaker. 

_The SPEAKER, This is not an appropriation 


bill. 
Mr. HOLMAN. It directs this money to be 


aid. 
p The SPEAKER. It cannot be paid until it 
has been appropriated. 

Mr. HOLMAN. I suggest that the resolution 
be aménded so as to make the money payable 
out of former appropriations, i 

Mr. COLE, of California. 
that. 

The amendment was agreed to, 

The joint resolution as amended was ordered to 
be engrossed and read athird time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. COLE, of California, moved to reconsider” 
the vote by which the joint resolution was passed; 
and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


WRITS OF ERROR ON APPEALS. 


Mr. BOUTWELL, from the Committee on the 
Judiciary, reported back House bill No. 638, to 
facilitate judicial proceedings on writs of error 
and appeals, with amendments, 

The amendments were severally concurred in. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. ‘ 

Mr. BOUTWELL moved to reconsider the 
vote by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table.” 

The latter motion was agreed to. 


RECONSTRUCTION. 


Mr. WILSON, from the Committee on the 
Judiciary, reported back House bill No. 740, to 
establish the supremacy of the Constitution in 
the insurrectionary States, with the following sub- 
stitute: 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
neither the people nor the Legislature of any State, the 
people of which were declared to be in insurrection against 
the United States by the proclamation of the President, 
dated August 16, 1861, shall hereafter elect Representatives 
or Senators to the Congress of the United States until the 
President, by proclamation, shall have declared that armed 
hostility to the Government of the United States within 
such State has ceased; nor until the people of such State 
shall have adopted a constitution of government not repug- 
nant to the Constitution and laws of the United States; 


I do not object to 


nor until, by a law of Congress, such State shall have been 
declared to be entitled to representation in thé Congress of 
the United States of America. ; ` 

Mr. MALLORY. I make the point of order 
that this whole subjeet was laid on the table 
yesterday. 

The SPEAKER. That bill and amendments 
were laid on the table, but that does not pre- 
clude the committee reporting back any measure 
expressly referred to it, 

Mr. MALLORY. This is substantially the 
same subject. 


The SPEAKER. It is for the House to de- 


cide whether it will lay this on the table or not. 


Mr. ELDRIDGE. I move that the bill and 
substitute be laid on the table. 

The SPEAKER. The gentleman from Iowa 
has the floor. 

Mr. ASHLEY. I ask the gentleman to yield 
to me to submit an amendment. : 

Mr. WILSON. Icannot. I desire to have a 
vote upon this bill, and am willing, in order to se- 
cure that vote, to yield my time to such gentle- 
men as may desire to express their views in res 
lation to it, reserving to myself a very small pors. 
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tion of the hour to express my views and explain i power upon him which may notatany time be 


the features of the bill. ; 

Mr. ELDRIDGE. I want to move to lay the 
whole subject on the table. ° 

Mr. WILSON. I do not ‘desire to yield to 
sucha motion. “Inasmuch asthe gentleman from 
Kentucky [Mr. Matiory] hes raised a point of 
order upon this bill, I will state that itis different 
in its provisions frem either of the bills which 
were laid upon the table yesterday. It is entirely 
diffefent in principle‘fromthe substitute which I 
offered to the bill reported: by the gentleman from 
Ohio, [Mr. Scuencx;].and it is entirely different 
in its framework front te bill reported by that 
gentleman, inasmuch agit does not prescribe any 
of the conditions contained in that bill. The 
principle upon which this bill is based is that 
springing from that provision of the Constitution 
which authorizes Congress to prescribe regula- 
tions in relation to the time and mode of electing 
members of the Senate and House of Repre- 
sentatives, as found in section four of the first ar- 
ticle of the Constitution. 


“ The times, places, and manner of holding elections for 
Senators and Representatives, shall be prescribed in each 
State by the Legislature thereor; but the Congress may at 
any time by law make or alter such regulations, except as 
to the places of choosing Senators.?? 


The committee reported this substitute for the 
purpose of having an exercise, upon the part of 
Congress, of the power here conferred, to deter- 
mine the time of electing Senators and Represent- 
atives within the States heretofore declared to be 
in insurrection. It is true that the substitute 
does not fix the particular date, nor the particular 
day of the year for this election; but it provides 
that an election shall not take place until the hap- 
pening of certain events, after which the President 
by proclamati `n fixes the time when the States 


may proceed tu thiselection. ‘The substitute pro- | 


vides that neither the people nor the Legislature of 
any State, the people of which were declared to 
be in insurrection against the United States by 
the proclamation of the President, dated August 
16, 1861, shall elect Representatives or Senators to 
the Congress of the United States until the Presi- 
dent, by proclamation, shall have declared that 
armed hosulity to the Government of the United 
States within such State hasceased; nor until the 
people of such State shall have adopted a consti- 
tution of government not repugnant to the Con- 
stitution and laws of the United States; nor until, 
by a law of Congress, such State shail have been 
declared to be entitled to representation in the 
Congress of the United States of America. 

Mr. POMEROY. I would inquire of the gen- 
tleman whether any action of Congress, under 
the clause of the Constitution which he has read, 
must not be uniform in its action throughout the 
United States. 

Mr. WILSON. Ido not think it necessary; 
if I did 1 should not have based this substitute 
upon that provision of the Constitution, because 
it would have been in conflict with it. 

Mr. DAWES. Suppose the President does 
not choose to declare, by proclamation, the facts 
prescribed in the substitute the gentleman has 
offered, would he not have the power to prevent 
the representation here ofany State? And Í would 
inquire whether it is any part of the power con- 
ferred upon the President of the United States to 
deprive any State of representation here. 

Mr. WILSON. I do not suppose it was iv- 
tended to do so. 


Mr. DAWES. I would inquire whether the 


President has it not in his power, if this bill be- | 


comes a law, to prevent any one of those States 
from ever having a representative in Congress? 

Mr. WILSON. No, sir; he will have no such 
power under this bill, 

Mr. DAWES. | understand the bill to declare 
expressly that there shall be no election in these 
States until the President shall have made the 
proclamation. Then if the President should not 
so declare, there could be no election. 

‘Mr. WILSON. The state of facts which the 
gentleman suggests might call for a remedy if the 
President should fail to do that which it would be 
his duty to do under the bill. If, for instance, at 
the next session of Congress, we should determine 
it proper to admit Representatives, or permit the 
people of those States to elect Representatives, and 
the Préfident should not issue his proclamation, 
we can change the law. Weare eonferring: 


The Constitution says: | 


| 


t 


taken away. Itistobe presumed that the Presi- 
dent will discharge his duty iy and m ac- 
cordance with the Constitution and laws of the 
United States. 

Mr. DAWES. Let me askthe gentleman one 
more question. As | understand the gentleman, 
his bill is based upon the presumption that the 
President of the United States will do what to us 
seems to be his duty. Now, I have only to say 
that when the Constitution was formed its fram- 
ers did not seem to think that that was enough, 
but they thought it proper and necessary to throw 
some safegnards around the people. And I sub- 
mit that when my friend from Iowa says that the 
case which I suggested may call for a remedy 
he concedesthat itis possible for the President, 
under this bill and until anotherlaw shal] be passed 
to cure the mischief, by his own act to deprive a 
State of representation here. 

Mr. WILSON. It is possible for the Presi- 
dent to disobey the injunctions of every law 
passed by Congress, and if he should do so the 
remedy is in the hands of Congress. There is 
ho more reason for presuming that the President 
will not do his duty in this regard than there is 
for presuming that be will not do it in any other 


i] respect or in every other. 


Mr. DAWES. What law will the President 
disobey in omitting to declare what you say there 
shall be no representation until he does declare? 

Mr. WILSON. Why, Mr. Speaker, this bill 
would be passed for a particular purpose, for the 
purpose of defining the time when these States 
may engage in the election of Senators and Rep- 
resentatives; and when the state of facts shall 
occur which would require the issuance of such 
a proclamation, it would be the duty of the Presi- 
dent to issue such a proclamation. 

Mr. MALLORY. Does the gentleman intend 
to allow discussion on this bill? 
a few remarks. 

Mr. WILSON. Oh, certainly. Lhavealready 
said that 1 will yield the most of my time to gen- 
tlemen who desire it. 

Mr. MALLORY. May Ihave the floor now 
to make a few remarks? 

Mr. WILSON. Certainly. All I ask is that 
no one gentleman shall consume too much gf the 
time, for | want to divide it. 
does the gentleman from Kentucky want? 

Mr. MALLORY. Not over ten minutes, 

Mr. WILSON. I yield to the gentleman ten 
minutes. 

Mr. COX. Does the gentleman intend to al- 
low amendments to be offered, or does he intend 
to call the previous question ? 

Mr. WILSON. 1 design to call the previous 
question at the expiration of my hour. 

Mr. COX. Without allowing amendments to 
be offered? 


Mr. WILSON. Yes, sir; I desire a vote upon | 


the bill. I have just refused the gentleman’s col- 
league [Mr. Asuey] the privilege of offering an 
amendment. 

Mr. MALLORY. Mr. Speaker, I do not know, 
after what has fallen from the lips of the gentle- 
man from Massachusetts, [Mr. Dawes,} that it 


is necessary that anything should be said against į 
this bill. The gentleman from lowa [Mr. WiL- | 


son] admits that the sole effect of the bill will be 


to place this whole maté@@ in the power and dis- į 


cretion of the President of the United States. So 
far as these States are concerned there is no lim- 
jiation, as I contend, on their right now to send 


Representatives to the Congress of the United | 


States whenever they choose to do it. + 

This bill adds nothing to the right that those 
States at present have under their existing con- 
stitutions to send Representatives to the Congress 
of the United States. I contend, then, that the 
only effect which this biH can have is to restrict 
the rights of these States, and to place them at the 
feet of the President of the United States. It pro- 


vides, in other words, that they shall not send | 


Representatives to this House or to the Senate of 
the United States until the President of the Uni- 
ted States by proclamation says that the rebellion 


is suppressed within the limits of those States. | 


That is the effect of the bill, 
Now,each House of Congress is, ander the 


Constitution, the judge of the election, returns, and 


qualifications of its members, and to-day, or to- 
morrow, or next week, era year from this time, 


How much time | 


T 


| stitutions republican m form. 


: a close to the rebellion. 
; no reconstruction bill can be formed that can meet 


when the people of these States choose to lay down 
their arms and send their Representatives to the 
Congress of the United States they have a right 
to send their Representatives to both branches of 
Congress; and all that each House is called upon 
to decide, and that they have a right to deeide, is 
whether the members so sent are properly en- 
titled to their seats. There is no restriction, sir, 
on this right of judgment by both Houses in the 
Constitution of the United States. There is no 
restriction in any law that I know of on the exer- 
cise of those rights by each State. The gentle- 
man’s bill removes no such restriction, because 
none exigts. 

The g®tleman talks about their adopting con- 
stitutions republican in form. They have con- 
There is not a 
State in rebellion now against this Government 
that has not a constitution as republican in form 
as that of any State loyal to this Government 
at this time. I may be asked the question 
whether, if they have changed the provisions of 
their constitutions, and made them relate to the 
confederate government, that fact does not nullif 
their constitutions, and require them to adok 
new ones before they ngain become members of 
the Union. No,sir; no,sir. Ifthey have changed 
their constitutions, and adopted provisions in 
conflict with the Constitution of the United States, 
to that extent those provisions are nullities. The 
constitutions under which they act now are their 
constitutions in every respect and particular, ex- 
cept where they come in conflict with the Con- 
stitution of the United States and the Jaws and 
treaties made in pursuance thereof. And sol 
| may be permitted to say of every law that has 
| been passed by any rebel Jegislature. 

If that is not acknowledged to be the case, in 
! what a dilemma will the unfortunate people of 


ii those States be left after the rebellion is over. 
I want to make | 


Laws have been passed there relating to marriage, 
relating to the inheritance of property, relating to 
all those things which are of the most vital inter- 
est to the community. Isitintended that because 
those States have been in rebellion all their laws 
shall be, when the rebellion is suppressed, de- 
clared to be absolutely null and_void, and every 
marriage contracted in those States, under the 
operation of their jaws, invalid?) Why, sir, that 
would be an outrage. {tis an outrage on com- 
mon sense to propose so. 

So of the desceut of property, of inheritances, 
&e. Ifanything in any one of those laws here- 
tofore passed by their Legislatures shall be found 
hereafter to conflict with the Constitution of the 
United States, or with the laws and treaties made 
in pursuance thereof, then that provision is null 
and void. Everyone oftheir laws must be judged 
by that test, and by that test alone. {see no use 
in these enabling acts. I see no use jn these re- 
construction acts. You cannot reconstruct the 
Union until you recognize that the Union is de- 
stroyed. How can you reconstructa thingalready 
in existence? We contend that those States are 
still members of the Union; that theiacts of se- 
cession are null and void, and did not carry the 
States out of the Union, but that they remained 
and still are members of the Union, 

That is my doctrine, and if it be correct, how 
are you to bring back by legislation here a State 
that had never gone outof the Union? I may be 
dull; but this being my theory, I cannot see why 
you should enact any law on this subject. Bir, 
masterly inactivity is your wisest course now. 
Let things remain as they are under our existing 
Constitution and Jaw. And when the people of 
| each State choose to send their Representatives 
| here—and I hope it will not be long before they 
all do so—let us receive their Representatives if 
we believe that they have been properly elected 
under the constitutions and laws of those States, 
i and let them engage in the deliberations of this 
body. Let the President appoint the judges of 
United States courts and the postmasters. [Let 
Congress put the post routes in those States into 
Operation; and then you will have the whole ma- 
ichinery of Government reéstablished in those 
States as before they engaged in the rebellion. 
see no other mode of ending the war and pulling 
Por these reasons, Si, 


ny approbation. 
i merely wanted an opportunity tomakea 


Pee 


iment of these views, that they may go on the 
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record; for on their soundness I am willing to be 
judged. . 

Mr. KERNAN. Mr. Speaker, the bill under 
consideration provides— 

That neither the people. nor the Legislature of any State, 
the people of which were declared to be in insurrection 
against the United States by. the proclamation of the Pres- 
ident, dated August 16, 1861, shall hereafter elect: Rep- 
resentatives.or Senators to the Congress of the United 
States until the President, by proclamation, shall have de~ 
clayed that armed hostility to the Government of the United 
States within such State has ceased; nor until the people of 
such State shali have adopted a constitution of government 
not-repugnant to the Constitution and laws of the United 
States; nor until, by a law of Congress, such State shall 
have been declared. to be entitled to representation in the 
Congress of the United States of America. 

Judi- 


The chairman of the Committee og 
Giary claims that we have power to paagMis bill 
under section four of article one of the Consti- 
tution. That section declares that— 
. “The times, places, and manner of holding elections for 
Senators and Representatives shall be prescribed in cach 
State by the Legistature thereof; but the Congress may 
at any time by law make or alter such regulations, except 
as to the places of choosing Senators.’’ i 
Sir, I deny that this confers the power claimed. 
I deny that, under the power to make regulations 
as to time, places, or manner of holding elections, 
we can prohibit the people of a State from hold- 
ing an election of Senators and Representatives 
until the President shall permit an election to be 
held. This is the purport of the proposed law. 
Authority to make regulations was not intended 
to and does not give Congress the power to pro- 
hibit any election under any regulation. This 
bill declares that neither the people nor the Legis- 
lature of any State which has been declared to be 
in-insurrection shall hereafter elect Representa- 
tives or Senators to the Congress of the United 
States, until the President, by proclamation, shall 
have declared that armed hostility to the Govern- 
mentof the United Statesin such State has ceased. 
If we can rightfully do this, we can enact a law 
that they never shall elect Senators or Represent- 
atives until the President issues a proclamation 
saying that they may do so. It is equivalent to 


doing this when, by this bill, we declare that cer- | 


tain States shall not elect until the President shall 
declare that armed hostility has ceased. No Pres- 
ident should be intrusted with such power if Con- 
gress had authority to grantit. But Congress has 
not the power—it is well that it has not—to pro- 
hibit a State from sending its Representatives here 
until after the President shall have declared that 
it may... The President, acting up to the letter 
and. spirit of this law, if it shall be enacted, might 
prohibit elections when, I am sure, every Union 
man would desire that elections should be held 
and Representatives sent here. According to this 
bill, so long as a guerrilla band is in the State, 
the President may truthfully refuse to declare that 
armed hostility toward the United Stateshas ceased. 

I insist that if to-morrow the State of Georgia, 
or any other of these States, should through its 
organized government, the Legislature and Gov- 
rernor, disavow the ordinance of secession, and 
declare itself in favor of the Union and against 
the rebellion, its Representatives here should be 
received. Is there any Union man in the coun- 
try who would not welcome its Representatives 
here? No. And yet if we pass this bill we say 
that they shall not elect Representatives in the 
contingencies I have mentioned. 
tion: tends to defer the restoration of the Union and 
peace, and to perpetuate the war. If, therefore, 
we have authority to enact such a law it should 
not be enacted. Our policy should be to induce, 
by all proper measures, the people of these States 
to lay down their arms and renew their constitu- 
tional connection with the Federal Government 
by sending Senators and Representatives to Con- 
gress under and in accordance with the Consti- 

_ tution, We sbouldin no way repel or embarrass 
such action on their part; we should invite it. 
We should pass no law by which it is declared 
that this House shall not receive as Representa- 
tives Union men elected by the Union men of one 
of these States unless the President shall have 
authorized their election. 

__ Again, by another provision of this bill there 
čan- be no election of Senators or Representatives 
in either of these States until after an act of Con- 
gress has been passed declaring that the State is 
entitled to representation in the Congress of the 
United States. Why, sir, no enabling act passed 
by Congress is required to empower the people 


Such legisla- 


of these States to elect Senators and Representa- 
tives. These States are in the Union. The peo- 
ple, ora majority of them, are in rebellion against 
the authority of the Constitution of the United 
States; they refuse to submit to the United States 
Government, and have declined to send Represent- 
atives to take part in its administration. When 
they desist from their rebellious and treasonable 
acts and return to their allegiance they havea 
right under the Constitution to elect and. send 
here their Representatives; and when these Repre- 
sentatives present themselves, each House by the 
Constitution is to judge of the election and quali- 
fications of those demanding admission. Each 
House is to judge for itself. Neither is to con- 
sult the other or the President. But if we pass 
this law and obey it this House cannot admit 
Representatives from one of these States, although 
we may be satisfied they are loyal to the Consti- 
tution and were properly elected by loyal Union 
constituencies, because the Senate and President, 
or even the latter, did not or would not assent to 
an act of Congress. enabling the people of the 
State to hold an election. Neither House should 
or rightfully can surrender its constitutional right 
and duty to exclusively judge of and determine 
as to the election and qualifications of those ask- 
ingadmission as members. We should enact no 
law by which the action or assent of the Presi- 
dent is made necessary to the admission of Rep- 
resentatives to this body or the Senate. Execu- 
tive power and influence have increased to an 
alarming degree, I fear they are increasing, and 
{ believe they should be diminished. Let ys not 
then by act of Congress put it in the power of the 
Executive to say whether or not States shal! be 
represented in Congress. 

The proposed legislation is in my judgment 
unwise in reference to the present condition of 
these insurrectionary States. We should take 
no action which shall tend to prevent, embarrass, 
or discourage the people of these States or any 
portion of them, whenever they are disposed to 
submit to the Constitution and laws, from elect- 
ing and sending Representatives to Congress. I 
shall rejoice to see them do so. l believe the 
friends of the Union everywhere will rejoice to 
see this evidence of the restoration of the Union 
under the Constitution; this evidence of Union 
sentiment among these people; this evidence that 
the war ig drawing to an end and that union and 
peace among aur people will soon be restored. 
As my friend from Kentucky [Mr. Marrory] 
has well said, we should discard all these unwise 
reconstruction schemes, these schemes. for pre- 
scribing conditions as to the return of the people 
of these States to the Union under the Constitu- 
tion, and allow matters to remain as they are, so 
far as legislation on the subject is concerned. 
At least there should be no legislation apparently 
hostile to their return. Weshould waitand deal 
with the people of each State and their Repre- 
sentatives when the case arises for our action, 
and should not attempt by act of Congress to 
prescribein advance any unbending rule of policy 
or action on this subject. Certainly wisdom for- 
bids that we should declare that the people of 
these States shall not hold elections for Senators 
or Representatives, and send them here to take 
part in the councils of the Union as Union men, 
until they have complied with conditions, not re- 
quired by the Constitution, which we prescribe. 
I believe the cause of the Union, and the cause 
of. peace based on the Union, which all parties 
desire so earnestly, will not be promoted by the 
passage of this bill, or by the policy sought to 
be inaugurated by a portion of the party in power 
by the.passage of this and similar acts. On the 
contrary, in my judgment, we should manifest 
a willingness on our part to receive into Con- 
gress the Representatives of the people of any 
State, so soon as we are satisfied that they rep- 
resént the people of that State, and that the peo- 
ple of that State, or a majority of them, are op- 
posed to the rebellion, willing to submit to the 
Constitution. and laws made in pursuance of it, 
and in favor of peace based upon the Union under 
that Constitution. : When they are thus disposed 
I am in favor of admitting their Representatives 
here and of allowing them to administer their 
State governments and local matters with all the 
rights enjoyed and exercised by the people of 
the other States. , : 

[Here the hammer fell.] 
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| were overthrown. 


Mr. POMEROY. . Mr. Speaker, my. first ob- 
jection to this bill is that, so far from fixing a time 
at which an election may be held, it simply pre+ 
scribes conditions precedent to the holding of an 
election. It fixes no time whatever, but it pre 
scribes that certain things shall occur before any” 
election shall be held. Now, it is as much within 
the power of Congress to prescribe that no elec+ 
tion shall be held within the State of New York, 
except by proclamation of the President, and call 
that fixing a time for.an election within the State 
of New York. E 5 * 

But there is another, and with me itis the prin~ 
cipal, objection to this legislation. I sympathize 
fully with the object which the Committee on the’ 
Judiciary have in view. I wish as much as they 
wish that the time. may never come when the 
States now in rebellion shall again be represented 
under the constitutions which formerly existed in 
those States. 

I believe that all those constitutions have, by 
the act of the people of those States, been sub- 
verted, are now of no force, and never again can 
be in force, unless new life be breathed into them 
through the same instrumentality by which they: 
I believe that as. fully as the 
chairman of the Judiciary Committee; and I de- 
sire as much as he does to see the new state of 
things which will come when slavery shall be 
wiped out from the seceded States. But my ob- 
jection to this legislation is that our action. upon 
this whole subject is purely and entirely judicial. 
The initiative m reorganizing those States is with 
their people, and not with the Congress of the 
United States. The people of those States, in 
whatever way they may elect, whether through 
some constituted bodies, through conventions le- 
gally organized, through legislative action which 
shall meet the approbation of the people of the 
States—in whatever way they choose, they may 
restore political order under such constitutions 
as they see fit. Under those constitutions they: 
may send Representatives to this Flouse, and they 
may send Senators to the other, When those 
Representatives come here, and not till then, are 
we called upon to determine whether the consti- 
tutions under which they come here are repub+ 
lican in form and recognize the supreme author- 
ity of the Constitation of the United States, and 
whether those Representatives ppe been legally 
elected, and have the qualificatidns required by 
the Constitution of the United States. Å am not, 
for my part, disposed to anticipate the fruits of 
this rebellion. 

Mr. HIGBY. Will the gentleman allow me 
to ask him a question ? 

Mr. POMEROY. Certainly. 

Mr. DIGBY. I wouldlike to know whether the 
gentleman is in favor of allowing any one of the 
States now conceded to be in rebellion, and that 
has had no representation in either end of this 
Capitol for the last four years, to come back here 
with the same number of Representatives that it 
had when it entered upon this rebellion, without 
regard to its present population. 

Mr. POMEROY. I will say to the gentleman 
that if, while] have a seat inthis body, any Rep- 
resentative should come here from any one of 
those States, I will endeavor to judicially deter- 
mine the question whether he has been constitu- 
tionally elected, and has the qualifications re- 
quired by the Constitution, That is all I am 
called upon to determine. I will not undertake 
to declare to-day by legislation what a year or 
two years hence I will judicially determine. Act- 
ing ina legislative capacity I cannot bind my own 
judgment upon this question; much less can Tun- 
dertake to bind the judgment of anybody else. 

What I claim (and itis all that I claim) is that 
those States have to-day a right to send Represent- 
atives here. I should not vote to admit Repre- 
sentatives from those States unless I believed them 
to represent a loyal sentiment within those States 
sufficient to preserve there political order. When- 
ever any man comes here to represent such a pò- 
litical sentiment I will vote for his admission with- 
out regard to the manner in which the State con- 
stitution under which he comes. may have been 
inaugurated. [tis sufficient for me to know that 
heisa representative of the loyal sentiment of 
that State, and comes here under a State consti 
tution which is in harmony with the Constitution 
of the United States. 

Mr. COX. Mr. Speaker, the proposition of 
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the gentleman from Iowa [Mr. Wiison] does not 
authorize elections to be held. It is a prohibition 
against elections being held in these States, ex- 
cept three conditions are complied with. It pro- 
vides that all these conditions shall be complied 
with before the States shall have the privilege of 
electing. Not these three conditions only, but 
each one will be a bar to the election and entrance 
of members from such States. Neither the peo- 
ple nor the Legislatures of States in insurrection 
shall elect until, first, the President, by procla- 
matign, shall have declared that armed hostility 
to the Government of the United States within 
such States has ceased. That is one condition 
before they can elect. The second: is, nor until 
the people of such State shall have adopted a con- 
stitution of government not repugnant to the Con- 
atitution and laws of the United States. Whois to 
judge of the kind of constitution which the States 
may adopt? Is it the Congress? The gentleman 
does not by this bill raise the question as to the 
character of the constitution. We are not re- 

uired to vote as to whatis cr is not repugnant to 
the Constitution and laws. Is the President the 
judge as to the quality of the constitution? Not 

y any special clause of this bill. Is it Congress 
who is the judge? Congress does not undertake 
to judge at all until the members are elected. 
Who then is to judge whether these constitutions 
are or are not repugnant to the Constitution and 
Jaws of the United States? I ask the gentleman 
to answer me that question. 

Mr. WILSON. I will answer the gentleman. 
The two Houses of Congress constitute the tri- 
bunal undoubtedly for determining these ques- 
tions. They determine whether these conditions 
exist before these States can engage in the elec- 
tion of Senators and Representatives. . 

Mr. COX. That will bring it at last, as the 
gentleman will see, to section five, article one, of 
the Constitution, the supreme law, that “ each 
House shall be the judge of the elections, returns, 
and qualifications of its own members.” We need 
no law. We have the paramount law of the land 
on the subject. Hach House shall judge not only 
of the election, but the mode, manner, and pro- 

riety of it. Each House can by the supreme 
aw of the land determine all of these questions. 
No law of ours, now and here, can prevent or 
foreclose these questions. Each House is the tri- 
bunal for each cise asit arises. When the gentle- 
man makes conditions before the election as to 
their legality, I think that he only strives to reénact 
what we have already in a good deal better shape 
in the Constitution, 

My friend from New York [Mr. FERNANDO 
Woon] suggests to me that by this bill, and by 
no other bill, can you deprive either House of 
Congress of the right to pass upon the election, 
returns, and qualifications of members. 

Mr. WILSON. i will state to the gentleman 
from Ohio that I admitthat. Before either House 
can pass upon the election there must have been 
an election, The holding of that election we pro- 
pose to prevent until certain events. 

Mr.COX. The gentleman is not undertaking 
to facilitate the election of members; not to make 
an enabling act, but to prevent—for that is his 
word—the election of members of Congress to 
represent these insurrectionary States. The bill 
is a prohibition and not an enabling act. How, 
then, can he base his bill upon the fourth section 
of the first article of the Constitution? It says 
that “the times, places, and manner of holding 


elections for Senators and Representatives shall | 


be prescribed in each State by the Legislature 
thereof; but the Congress may at any time by law 
make or alter such regulations, except as to the 
places of choosing Senators.” I cannot see that 
this bill has any foundation in that clause of the 
Constitution, There is no time fixed-in that bill. 
There is no place fixed inthat bill. There is no 
manner fixed in the bill for holding elections for 
members of Congress. Congress may make and 
alter such regulations when the State Legisla- 
tures fail todo it. Does the gentleman mean to 
anticipate or forbid the action of the State Legis- 
Jatures, or of the people in the respective States? 
If so, it is a bill to destroy representation, to de- 
stroy the States, and destroy the Union. That 
is all I have to say. 

Mr. HIGBY. I shall not pretend to answer 
the gentleman from Ohio; but what little I have 
to say will be directed to the theory upon which 
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| this bill, or any other bill for reconstruction, is 


opposed in this House. 

Now, sir, | understand that unless we have a 
law of Congress that will debar any State now 
in rebellion from coming here with Representa- 
tives, that we in this body are obliged, if we will 
receive any, to receive ag many Representatives 
as were upon this floor at the commencement of 
this rebellion. I understand we have no power 
to lessen the number unless there be a law of 
Congress, passed by both Houses, under which 
we can act. Sir, the population of those States 
is being depleted every day. Thousands of 
refugees are every day coming to the North, and 
thousands of graves are being filled by those 
slaughtered upon the field of battle; and in every 
direction the living are going. The population is 
wasting away in those States. j 

And upon this principle, in opposing the pas- 
sage of the bill of yesterday, or the one of to-day, 
it is no matter if the population of these States is 
wasted to one fourth of what it was at the time 
these seats were vacated. If we have no act of 
Congress we are obliged to receive as many Rep- 
resentatives as left these Halls at the commence- 
ment of this rebellion. We have no safeguard 
unless we have one in the shape of an act passed 
by both Houses of Congress. And I put it to 
gentlemen upon this side of the House who are 
opposing this amendment, if they are ready to 
receive the same number of Representatives back 
into these Halls, without regard to the amount of 
their population. If they are, it strikes me that 
they are transferring the battles we are now fight- 
ing in the field to the floors of Congress. I choose 
to fight it out on the battle-field. And I think this 
is the only way by which we can secure our- 
selves from any such intrusion here. 

Mr. WILSON, I am anxious to get a vote 
upon this measure to-day, not only for the pur- 
pose of disposing of it, but because I have some 
other reportsto submit from the committee, which 
I probably shall not have another opportunity to 
do during the session, One of themisa bill upon 
which gentlemen upon the other side of the House 
have felt quite as much, if not more, interest than 
we have on this side. I refer to the bill in rela- 
tion to the interference with elections by military 
or naval officers. Therefore I desire to get this 
bill disposed of in some way. 

I do not think the objection raised by the gen- 
tleman from Kentucky [Mr. Maxtory] in rela- 
tion to the action of the President is well founded; 
for we all know that the inclination of the Pres- 
ident’s mind has been very liberal in relation 
to the admission of members from those insur- 
rectionary States. Almost every one who has 
come here from those so-called reorganized States 
has, to a greater or less degree, had the favor of 
the President in relation to his claim to a seat. 
There can be no danger from that source; and I 
should apprehend no difficulty whatever in the 
issuing of the proclamation by the Presidentatany 
time when a state of things exists in those States 
as set forth in the bill. 

Mr. MALLORY. Does not the gentleman 
suppose it possible that we may have another 
President before all the Statescome back? 

Mr. WILSON. I have a faith, strong and 
abiding, that the ultimate triumph of this nation 
will be insured long before the termination of the 
next presidential term. I do not believe thatany 
man on either side of the House doubts an early 
triumph of the Government over the rebellion. 

Mr. MALLORY. The President may die. 

Mr. WILSON. That is true; but ifthat event 
should occur we would have a faithful Execu- 
tive in the person of Andrew Johnson, of Ten- 
nessee, to issue the proclamation upon the hap- 


| pening of the prescribed contingency. | think 


if the reins of Government should fall into his 
hands he would not hesitate to issue a proclama- 
tion in reference to his own State or any other 
State when armed resistance to the Government 
should be subdued. 


Mr. MALLORY. This gentleman from Ten- | 
| nessee, of whom the gentleman from Iowa speaks, 


was the one who proclaimed that no one should 
be allowed to vote in Tennessee who would not 
swear that he cordially approved of every procla- 
mation and act of the President of the United 
States, 

Mr. WILSON. That has nothing to do with 
the actual suppression of armed rebellion; but it 


suggests to my mind another objection raised b 
the gentleman from Kentucky ,and that waa, that 
we proposed to interfere with the local affairs of 
those States, such as marriage, and all civil tights 
of the citizens thereof. Sir, we propose no such 
thing. Those are questions whieh must depend 
upon the aetion of the local authorities of the 
States, and we interfere with them in no manner 
whatever. 

Mr. COX. I desire to ask the gentleman one 
question, to which I hope he will give a plain and 
clear answer. Jask him whether, if members are 
elected to Congress from these States in defiance of 
and in spite of this bill, a future Congress cannot 
admit them anyhow? 

Mr LSON. Not rightfully, not lawfally. 

Mr.@OX. Not ander the Constitution ? 

Mr. WILSON. They may override the law; 
they may disregard the provisions of the statute 
and by a majority vote admit any person they 
may see fit to give a seat in this body, but not 
lawfully. 

Mr. COX. Does not-the Constitution give us 
the right to admit any one here? 

Mr. WILSON. No, sir; it does not give us 
the right to admit any one here. It gives us the 
right to admit any person rightfully and lawfully 
elected. * 

Mr. COX. Congress is to judge of that. 

Mr. WILSON. We are to be the judges of 
the election. 

Mr. COX. That brings the gentleman right 
round in the circle again, 

Mr. WILSON. Not at all. The difficulty 
which the gentleman labors under is that he con~ 
fuses the judgment which the House pronounces 
upon an election which has taken place with the 
right or the absence of right of the people to hold 
elections. They must hold elections in accord- 
ance with the povisions of law. I desire by this 
bill to determine when they may hold elections 
for Senators by these Legislatures, and Repre- 
sentatives by the people. Let this first be done, 
and then the House can exercise the power to 
which the gentleman refers and determine whether 
an election has been held in pursuance of law; 
that is the sole object we have in pressing this 
matter. 

Now, I think it must have occurred to the mind 
of every member of this House that the great 
difficulty we have in dealing with the election 
cases that are now pending before the House from 
Louisiana and Arkansas is this: that we are re- 
quired, because of the manner in which those 
cases are presented, to pass upon, not merely the 
election of the members or those claiming seats, 
but also the condition of the country, the condi- 
tion of the Jocal governmentsin those States; we 
are required to go back and examine all the acts 
of thoac people from the time they rebelled against 
the Government of the United States down to the 
time they elected or pretended toelect the persons 
claiming seats hereas Representatives from those 
States. The whole subject is involved in our ac- 
tion upon the cases now pending in the House. 
The question of election is surrounded and bur- 
dened with a multitude of issues which should 
alj be settled in advance of an election. 

Now, one object that | have in asking the House 
to pass this bill is, that we may sever the two 
questions, that we may decide first in relation 
to the condition and organization of the State 
governments, and if we determine that the cen- 
ditions of the law have been properly complied 
with, then we have no more to do in passing 
upon the claims of persons from Louisiana claim- 
ing admission here than we have in the cases of 
claimants from New York or Ohio. ‘The sole 
consideration then will be whether the election 
has been legal or whether the parties have been 
properly elected, all other questions having been 
disposed of in advance, 

Now, sir, in relation to the suggestion made 
by the gentleman from New York, [Mr. Pom- 
EROY,] that we might, if we pass this bill, inter- 
fere with the election of members in the State of 
| New York; that, sir, shows that there is a wide 
difference between the gentleman’s conclusion in 
relation to the rebellious States and mine. Ido 
j not believe that we are called upon to treat the 
Insurrectionary States in the same manner we 
treat those which have always heen true to their 
allegiance to their Government. ‘Io assume sach 
A position is to place the Government in many 
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respects at the mercy of those who are endeavor- 
ing to destroy the Republic. I can never yield 
my assent to such doctrines. 

Now, | should like to name some other condi- 
tions in this bill, for I am free to.say, as one of the 
members of this House, that I will not vote to rec- 
ognize a reconstructed government in any State 
which has been in rebellion against the United 
States unless that reconstructed government ut- 
terly repudiates and forever prohibits the exist- 
énce of slavery within its jurisdition. It is not 
my purpose to recognize or tolerate the existence 
of a right on the part of the people of any poryon 
ofthis Republic to make slaves of men. I cannot 
and will not by any vote of+mine favor the con- 
tinuance of that system of bondage oyt of which 
have sprung all of the evils that have been op- 
pressing this nation for the last four years, cov- 
ering this land with sorrow, and causing mourn- 
ing in every household. Others may do this if 
they will, but the crime shall not be found at my 
door, nor the blood upon my skirts. 

Sir, other persons may differ from me in that 
respect. Other persons may be willing to recog- 
nize those reconstructed governments without 
such a provision being embodied in their consti- 
tutions. I therefore make no issue with them on 
that question, so far as this bill is concerned. I 
merely say that we will require them to organize 
a republican form of government, and that the 
Congress of the United States shall pass on that 
form of government before the States are permit- 
ted to elect Senators and Representatives. If, 
when I come to exercise my judgment on the con- 
stitution which they may adopt and present here, 
I shall find in itanything that will lead me to the 
conclusion that it is not a republican form of gov- 
ernment, this bill will not prevent me from giving 
expression to that judgment by a negative vote; 
nor will it prevent, by any provision in it, the 
gentleman from Kentucky [Mr. Marrory] from 
passing upon itin such manner as he may deem 

est, whether it be anti-slavery or pro-slavery. 

Mr. MALLORY. Mr. Speaker, will the gen- 
tleman from Lowa, who occupies the position of 
chairman of the Judiciary Committee in this 
House, selected for his ability as a lawyer to pre- 
side over that law committee, tell me—for 1 sup- 

ose his opinion would have great weight with 
the community—whether he regards these rebel 
States as in the Union or out of the Union? 

Mr. WILSON. Iwill answer the gentleman’s 
question with pleasure. I regard this Republic as 
being possessed of a common domain, consist- 
ing of all the territory within the borders of the 
United States; that that entire domain is subject 
to the authority of the Government of the United 
States, and that, so far as the action of the Gov- 
ernment of the United States concerns the people, 
it operates on them as citizens of the United 
States resident within certain States, but not as 
the citizens of those States. Yet that portion of 
the people of the United States residing within 
the State of South Carolina may, by their own 
wrong, destroy the local State government which 
protects them, but the destruction of that local 
government, which has already taken place by the 
action of the people of South Carolina, does not 
release the people of South Carolina, being a 
portion of the people of the United States, from 
their obligations to the Government, nor will it 
relieve them from such measures as the Govern- 
ment may adopt for their punishment for the 
gigantic crime they have committed against our 
sovereignty. Neither the people nor territory are 
out.of the Union. They area part of our people; 
the territory is a part of our common domain— 
both subject to our jurisdiction. 


+» MESSAGE FROM THE SENATE: 


A message from the Senate of the United States, 
by Mr. Hickey, their Chief Clerk, announced 
that the Senate had passed the following bills: 

An act (S. No. 468) supplemental to an act en- 
titled «* An act to amend the several acts respect- 
ing copyright,” approved Februaygy.3, 1831, and 
„to the acts in addition thereto and amendments 
thereof; and 

An act (H. R. No. 184) to facilitate proceed- 
ings in admiralty and other judicial proceedings 
in the port of New York, and for other purposes, 
with amendments; in which billand amendments 
he waa directed to ask the concurrence of the 
House. 


H 


RECONSTRUCTION——AGAIN, 


Mr. MALLORY. I wish to thank the learned 
gentleman from Iowa [Mr. Witson] for his lu- 
minous and intricate answer to my question, and 
to say that the upshot of it, as I understand, is 
that the territory of these States is in the Union, 
but the people all out of it. 

Mr. WILSON. No, sir; the gentleman will 
find himself mistaken if the laws of the United 
States shall be executed on these peopleas I think 
they ought to be executed; at least in regard to 
that portion of them who have misled the masses 
there into the crime of tréason against a Govern- 
ment which never harmed them, but always gave 
them protection. Every law of the United States 
is of binding force on all the territory within that 
southern land, and on all the inhabitants thereof; 
but the people there have destroyed the machinery 
of their local government, and we must interfere 
to reéstablish that which they have destroyed, 
and reassert the authority of the nation, and make 
it effective for the public good and the general 
welfare. 

Mr. MALLORY. Then, according to the gen- 
tleman’s theory, they are in the Union for no 
other purpose than to be hanged. : 

Mr WILSON. Mr.Speaker, they are in the 
Union for every rightful purpose under the laws 
of the United States. They have no officers there 
sworn to support the Constitution of the United 
States. And the gentleman from Kentucky knows 
that without that they can have no Governors, 
no judges, no Legislatures, no officers to execute 
the law, which we can recognize as being clothed 
with any authority whatever; and yet he would 
have us believe that these men, perjured traitors 
as they are, constitute the State government of 
South Carolina. No, sir; they are subject to the 
Constitution of the United States, but they have 
destroyed their local government. 

Now, Mr. Speaker, I hope the House will in- 
dulge me in the demand for the previous ques- 
tion. J askit because I think I have been liberal 
in the division of my time, and because | desire 
to submit the other reports to which I have re- 
ferred. 

Upon seconding the demand for the previous 
question the House divided; and there were— 
ayes 42, noes 53. 

Mr. WILSON 
were ordered... 

Messrs. Wrison and Matxory were appointed 
tellers. 

The House again divided; and the tellers re- 
ported—ayes 42, noes 69. x 

So the demand for the previous question was 
not seconded. 

The question recurred upon agreeing to the sub- 
stitute reported from the Committee on the Judi- 


ciary. 

Mr. ASHLEY. I move to amend the substi- 
tute by striking out all after the enacting clause 
and inserting what I now send to the Clerk’s 
desk. 

The amendment was read, as follows: 


That in the States declared in rebellion against the Uni- 
ted States the President shall, by and with the advice and 
consent of the Senate, appoint for each a provisional gov- 
emor, Whose pay and emoluments shall not exceed that of 
a brigadier general of volunteers, who shall be charged with 
the civil administration of such State until a State govern- 
ment therein shall be recognized as hereinafter ‘provided. 

Sec. 2. And be it further enacted, ‘That until the United 
States shalt have recognized a republican form of State 
government, the provisional governor in each of said States 
shall see that this act, and the laws of the United States, 
and the laws of the State for the protection of persons and 
property in force when the State. government was over- 
tbrown by the rebellion, are faithfully executed within the 
State; but no law or usage whereby any person was here- 
tofore hel@#in involuntary servitude shall be recognized or 
enforced by any court or officer in such State; and the 
laws for the government, trial, and punishment of white 
persons shall extend to all persons, and jurors shall bave 
the qualifications of voters under this law for delegates to 
the convention. 

Sec. 3. And be it further enacted, That all persons held 
to involuntary servitude or labor in the States or parts of 
States in which such persons have been declared free by 
any proclamation of the President, are hereby emancipated 
and discharged therefrom, and they and their posterity 
shall be forever free. And if any such persons or their 
posterity shall be restrained of liberty under pretense of any | 
claim to such service or labor, the courts of the United 
States shall, on habeas corpus, discharge them. 

Sec. 4. And be it further enacied, ‘That if any person 
declared free by this act, or any law of the United States, 


asked for tellers; and tellers 


orany proclamation of the President, be restrained of iib- | 
erty, with intent to be held in or reduced to involuntary j 
servitude, or. labor, Uie person eduvicted of se restraining 
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him before a court of competent jurisdiction of such: act 
shall be punished by fine of not less than $1,500, and be 
imprisoned not less than five nor more than twenty years. 

Sec. 5. And be it further enacted, That so. soon as.the 
military resistance to the United States shall have been 
suppressed in any such State, and the people thereof sfiall 
have sufficiently returned to their obedience to the Consti- 
tution and the jaws of the United States, the provisional 
governor shall direct the marshal of the United States, -as 
speedily as may be, to name.a sufficient number of depu- 
ties, and to enroll all white mate citizens of the United 
States of the age of twenty-one years resident in the State in 
their respective countieg,and to request each one to take the 
oath to support the Cogstitution of the United States, and 
in his ensollment to designate those who take aud those 
who retuse to take that oath, which roils shall be forthwith 
returned to the provisional governor; and if the persons 
taking that oath shall, together wigh the citizens of the 
United States trom such State in the military or naval ser- 
vice of the United States, amount to a majority of the per- 
sons enrolled in the State, he shall, by proclamation, invite 
the loyal people of the State thus enrolled and in the mili- 
tary or naval service of the United States to elect delegates 
to a convention charged to declare the will of the people 
of the State relative to the reéstablishment of a State 
government, subject to and in conformity with the Consti- 
tution of the United States. 

Sec. 6. And be it further enacted, ‘That the convention’ 
in each State shall consist of as many members as both 
houses of the last constitutional State Legislature. The 
delegates shall be elected in single districts, and the ap- 
portionment shall be made by the provisional governor 
among the counties, parishes, or districts of the State, in 
proportion to the number of electors enrolled by the. mar- 
shal, in compliance with the provisions of this act, in- 
cluding those who are in the military or naval service of 
the United States, as aforesaid. The provisional gov- 
ernor shall, by proclamation, name a day of election, not 
less than thirty days thereafter; designate the places of 
voting in each county, parish, or district, conforming, as 
nearly as may be convenient, to the places used in the 
State elections next preceding the rebellion; appoiut one 
or more commissioners to hold the election at each place 
of voting, and provide an adequate force to Keep the peace 
during the election. 

Sec. 7. And be further enacted, That all citizens of 
the United States of the age of twenty-one years, resi- 
dents of the State, who are in the military or naval ser- 
vice of the United States, and ali who have been honor- 
ably discharged therefrom, together with all loyal citizens 
enrolled as aforesaid, who shall take and subscribe the 
oath of allegiance to the United States, prescribed in the. 
act of July 2, 1862, shall be electors, and may. vote for 
delegates to the convention hereinbefore authorized, in the. 
county, parish, or district in which they reside, and all 
such citizens ofthe United States who are in the military 
or naval service of the United States shall vote at the 
headquarters of their respective commands, under such 
regulations as may be prescribed by the provisional gov- 
ernor for the taking and return of their votes; but no per- 
son who has held or exercised any office, civil or mili- 
tary, State or confederate, under the rebel usurpation, or 
who has voluntarily borne arms against the United States, 
shall vote or be eligible to be elected as delegate at such 


election. 5 

Sec. 8 And be it further enacted, That the said commis- 
sioners, or either of them, sball hold the election in con- 
formity with this act, and, so far as may be consistent 
therewith, shall proceed in the manner used in the State 
priortothe rebellion. The oath ofallegiance shall be taken. 
and subscribed on the poll-book by every voter in the form 
above prescribed; but every person known by or proved ta 
the commissioners to have held or exercised any office, 
civil or military, State or confederate, under the rebel 
usurpation, or to have voluntarily borne arms against the 
United States, shall be excluded though he offer to take 
the oath; and in case any person who shalt have borne 
arms against the United States shali offer to vote, he shall 
be deemed to have borne arms voluntarily unless he shall 
prove the contrary by the testimony of a qualified voter. 
The poll-book, showing the name and oath of each, voter, 
shall be returned to the provisional governor by the com- 
‘nissioners of election or the one acting, and the provisional 
governor shall canvass such returns, and declare the per- 
son having the highest number of votes elected. : 

Sec. 9. And be it further enacted, That the provisional 
governor shall, by proclamation, convene the delegates 
elected as aforesaid at the capital of the State, on a day not 
more than three mouths after the election, giving at least 
thirty days’ notice of such day. in case the said capital 
shall in his judgment be unfit, he shall in his proclamation 
appoint another place. He shah call the convention to 
order, and administer to cach delegate, befare taking his 
seat in the convention, the oath ofailegiance to the United 
States in the form hereinbefore prescribed, after which the 
delegates shall select their own presiding and all other 
officers of the convention. 

Sec. 10. And be it further enacted, That the convention 
shall declare, on behalf of the people of the State, their 
submission to the Constitution and laws of the United 
States, and shall adopt the following provisions, hereby 
prescribed by the United States in the exeention or the 
constitutional duty to guaranty a republican form of gov- 
ernment to every State, and incorporate them in the con- 
stitution of tbe State, thatis to say: First. No person who 
has beld or exercised” any office, civil or military, except 
civil offices merely ministerial and military offices below 
the grade of colonel, State or confederate, under the usurp- 
ing power, shall vote for or be a member of the Legislature 
or Governor. Second. Involuntary servitude is forever pro- 
hibited, and freedom and equality of civil rights before the 
Jaw are guarantied to all persons in said State. Third. 
No debt, State or confederate, created by or under the 
sanction of the usurping power, or in any manner in aid 
thereof, shall be recognized or paid by the S1ate; and all 
acts, judicial or legistative, for the econfiseation or forfeiture 
of any debt, property, or franchise of any loyal citizen of 

‘the United States, are hereby declared null aud void. 
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Bec. ll. And be it further enacted, That when the con- 
vention shall have adopted those provisions, it shall pro- 
ceed to reéstablish a republican form of government, and 
ordain a constitution containing those provisions, which, 
when adopted, the convention shall by ordinance provide 
for Submitting to the people of the State entitled to vote 
under this law, at an election to be held in the manner 
preseribed by the act for the election of delegates, but at a 
time and place named by the convention, at which elee- 
tion the said electors, and none other, shall vote directly 
for or against such constitution and form of State govern- 
ment. And the returns of said election shall be made to 
the provisional governor, who shall canvass the same, and 
ifa majority of the votes cast shall he for the constitution 
and form of government, he shali certify the same, with a 
copy thereof, to the President of the United States, who, 
after obtaining the assent of Congress, by act or joint reso- 
lution, shall, by proclamation, recognize the government 
so established, and none other, as the constitutional gov- 
ernment of the State; and from the date of such recognition, 
and not before, Senators and Representatives and electors 
for President and Vice President may be elected in such 
State, according to the laws of the State aud of the United 
States. 

Sec. 12, nd be it further enacted, That if the conven- 
tion shall refuse to reéstablish the State governmenton the 
conditions aforesaid, the provisional govemor shall declare 
itdissolved ; bat it shall be the duty of the President, when- 
ever he shall have reason to believe that a sufficient num- 
ber of the people of the State entitled to vote under this 
act, in number not less than a majority of those enrolled as 
aforesaid, are willing to reéstablish a State government on 
the conditions aloresaid, to direct the provisional governor 
to order another election of dclegates to a convention for 
the purpose and in the manner prescribed in this act, and 
to proceed in all respects as hereinbefore provided, either 
to dissolve the convention or to certify the State govern- 
ment reéstablished by it to the President. 

Sec. 13, And be ii further enacted, That if the persons 
exercising the functions of Governor and Legislature under 
the rebel us 
in rebellion shall, before atmed resistance to the national 
Government is suppressed in such State, submit to the au- 
thority of the United States, and take the oath to support 


the Constitution of the United States, and adopt by law | 


the third provision preseribed in the eighth section of this 
act, and ratify 
Uuited States proposed by Congress to the Legislatures of 
the several States on the 3lst day of January,anno Domini 
1865, and repeal all ordinances and laws inconsistent with 
the Constitution and jaws of the United States, it shall be 
lawful for the President of the United States to recognize 
the said Governor and Legislature as th 


ernment of such State! and to certily 
for its recognition: Provided, That nothing herein con- 
tained shall operate to disturb the boundary Jines of any 
State heretofore recognized by and now represented in the 
Congress of the United States, 


Mr. MALLORY. Irise toa question of order, 
So faras I can remember, and my memory is 
pretty good, the amendment just read is iden- 
tical, verbatim et literatim, with the bill offered by 
the gentleman from Ohio, [Mr. AsHLEY,] and 
which was laid on the table yesterday. 
raise the question of order that that bill having 
been laid on the table it is not in order to offer it 
now as anamendment., 

The SPEAKER. The Chair is informed that 
there have been several changes made in the bill; 
one in the fifth section by inserting the word 
‘* white’? before the words “ male citizen;?? which 
isan important change. The Chair overrules the 
point of order. 

Mr. KELLEY. I appeal to the gentleman 
from Ohio [Mr. AsHLEY] to yield for a moment 
that I may submit an amendment to strike out the 
word ‘white’? in the fifth section. 
him to accept that amendment. 

Mr. ASHLEY. Personally I would have no 
objection to that; but I have been instructed by 
the committee to insert that word, 
have a separate vote upon it, 
much, E would v 
“ white.” 

The SPEAKER. Th 
for there is already an amendment pending. 

Mr. ASHLEY! Mr. Speaker, I know how 
anxious the House is to proceed with the im- 
portant business before the House, and there- 
fore I will detain them but afew moments, I 
very much desire the adoption of the amend- 
ment which I have submitted. Had I consulted 
my own wishes, E should not have inserted the 
word “ whiie,”’ which will be found written in 
the fifth section. I hope to get a vote on the 
question of striking it out. | intend, however, 


which I desire very 
ote to strike out the word 


to vote for the amendment, if it is not stricken | 


out; for, as gentlemen will see, by referring to 
the seventh section, all colored citizens of the 
United States of the age of twenty-one years,who 
have been in the military or naval service of the 
United States, will be authori 
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tion or rejection of the constitution which that 
convention may submit to the people of the State, 
when that convention shall have been held, and 
a constitution formed. Thus I secure the right 
of suffrage to two thirds, if not more, of all the 
colored men who are in these rebel States, and 
by the provisions of this bill civil rights will be 
equally secure to all men. By 

Mr. STEVENS. I do not think it necessary 
to say whether a colored man ought to vote or 
ought not. Why not say simply “enroll the 
citizens of the United States,” without saying 
anything about whether those who have served 
in the Army or anywhere else shall be allowed 
to vote? It seems to me that “citizens of the 
United States” is the true phrase to em ploy, and 
I hope the gentleman will agree to that. Let 
the State itself decide who shall be its citizens, 

Mr. ASHLEY. 1 would gladiy accept the 

roposition of the gentleman from Pennsylvania, 
EM? Stevens,] if the matter depended upon my 
vote. The substitute which I had the honor to 
submit on yesterday contained the proposition he 
has suggested, as gentlemen will see by referring 
to the printed bill. I could not, however, prevent 
the adoption of the previous question on the bill 
reported by the gentleman from Iowa, [Mr. WiL- 
son,]and thus have my amendment cutoff, unless 
I consented to insert the word “ white.” To get 
my amendment before the House I consented to 
insert the word “ white.” I did so, however, with 
the understanding that I might yield to ‘my friend 
from Pennsylvania, [Mr. KeLLeY,] to move to 
strike the word out, so we might have a direct 
vote on that proposition. 

I want a record made on this question. I do 
not expect to pass this billnow. At the nextses- 
siou, when a new Congress fresh from the peo- 
ple shall have assembled, with the nation and 
its Representatives far in advance of the present 
Congress, I hope to pass even a better bill, Sir, 
I know that the loyal people of this country will 
never be guilty of the infamy of inviting the loyal 
blacks to unite with them in fighting our battles, 
and after our triumph—a triumph which we never 
could have achieved but for their generous coöp- 
eration and aid—deny these loyal blacks political 
rights while consenting that pardoned but anre- 
pentant white rebels shall again be clothed with 
the entire political power of these States, 

Failing to secure the adoption of the amend- 
ment as printed, I desire as a practical man to 
secure the next best thing, and that is, the decla- 
ration here, on the 
United States, that t 
shall hold a conventi 
which does not conta 
the civil rights of th 
word “ white” 
section I secure 
section to every colored citizen of the United 
States, who now is or who has been in the mili- 
tary or naval service of the United States, the 
right to vote first for delegates to a convention, 
and then upon the constitution which that con- 
vention may adopt and submit to the people for 
their ratification or rejection. 

Mr. DAWES. I'am very much astonished 
that my friend from Ohio (Mr. Asner] should 
offer this amendment 
in the manner proposed. 

Mr. ASHLEY. I have no doubt that my 
friend from Massachusetts [Mr. Dawes] is very 
much astonished and shocked; 
mind him that I have just explai 
reasons which induced me to offer the substitute 
with the word “ white” to which he objects. I 

hope when the vote is taken the gentle: 
Massachusetts will vote to strike out as I shall, 

-Mr. COX. My colleague [Mr. Asutzy] hag 


e people of no rebel State 
on and frame a constitution 
in in it a provision securing 
ese people. And even if the 
is not stricken out of the fifth 


chairman of acommittee; and I want to under- 
stand from him distinetly his position on this 
question. I understand th 
favor of the negro, but as a committee man he is 

in favor of the white man. [Laughter.] Now, 
|| I want the gentleman to ex 
i; why it is that he will not 
genileman from Penns 
|| offer an amendment w 
political policy. 


yield the floor to the 
ylvania (Mr. KeLLEY] to 


Why is it that he is willing, as 


election for delegates to the State convention, and he says, if he cannot get the negro, to take the 
they alone who vote for delegates to the conven- |] white man as the next best thing? (Laughter.] 
tion will be authorized te vote upon the adop- Mr. ASHLEY. 


If the gentleman had been 


part of the Congress of the | 


by the provision of the seventh | 
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but I would re- : 
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| a great deal of influence in this House; he is the | 


hich conforms to his own f 


n from | 


at personally he is in |! 


plain to this House ii 


| paying attention to the business of the House he 
would have learned that the Speaker had decided 
that my friend from Pennsylvania who desired 
the floor to offer his amendment could not offer 
it, because there was already pending an amend- 
ment to an amendment. 

Mr. COX. Well, Mr. Speaker, my colleague 
can accept thisamendmentif he chooses, After 
the gentleman has made these colored people go 
into the Army and expose their lives for their 
country, and after all his professions of regard 
for them, I ask whether he is willing now to stab 
them under the fifth rib, and deprive them of the 
privilege of voting. The gentleman has the mat- 
ter now in his power. 

Mr. ASHLEY. Ifthe gentleman will look at 
the seventh section, he will see that it secures to 
every colored min who is now or has been in the 
military or naval service of the United States the 
right of suffrage. 

Mr. COX. Then what does the gentleman 
from Pennsylvania want? 

Mr. ASHLEY. He wants to make it univer- 
sal, as l do. If there is to be any limitation of 
the right of suffrage in the reorganization of the 
rebel State governments, for one Lam determined 
that it shall not be one of caste, of color, of nas 
tionality. If there is to be any restriction let it 
be one of intelligence, and let no man vote unless 
he can read in the English language the Consti- 
tution of the United States. 

Mr. DAVIS, of Maryland. I think we all want 
to go on the record upon all the questions involved 
here, and I desire that everybody shall be accom- 
modated. Now, asthis billas reported back with 
amendments is substantially the same as the ori- 
ginal bill, though varying in form, I propose that, 
by common consent, it be treated as the original 
text. Then the substitute of my friend from Ohio 
will stand as the first amendment; and my friend 
from Pennsylvania [Mr. Ketuzy] can move his 
amendment. ` 

Several Memsers. Thatis right. 

The SPEAKER. If there be no objection, the 
bill as amended by the committee will be treated 
as the original text. 

There was no objection. 

Mr. KELLEY. I move to amend by striking 
out the word “ white” in the eighth line of the 
fifth section. 

Mr, ASHLEY. 
upon the amendmen 
amendment. 

Mr. MILLER 
the bill, with the 
the table. 

Several Mempers. Oh, withdraw that. 

Mr. MILLER, of Pennsylvania. I will with- 
draw my motion with the understanding that we 
shall have a direct vote upon the amendment of 
my colleague from Pennsylvania, [Mr. KerLer.] 

Mr. BLAIR. I move that the billand amend- 
ments be laid on the table; and on that motion I 
ask the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 80, nays 65, not voting 37; 
as follows: 

YEAS — Messrs. James C. Allen, Ancona, Anderson, 
Baily, Blair, Bliss, Brooks, Wiliam G. Brown, Chanler, 
Clay, Cobb, Cox, Cravens, Dawes, Dawson, Denison, Eden, 
Edgerton, Eldridge, English, Finck, Ganson, Gooch, Grider, 
Griswold, Hall, Harding, Harrington, Benjamin G. Harris, 
| Charles M, Harris, Herrick, Holman, Hutchins, Kalb- 
| fleisch, Kasson, Kernan, Knapp, Law, Lazear, Le Bond, 
| Long, Mattory, Marcy, Marvin, McAlister, MeKinney, 
| Wiliam H. Miller, James R. Morris, Morrison, Nelson, 
i 


I call the previous question 
tand the amendment to the 


, Of Pennsylvania. I move that 
pending amendments, be laid on 


Noble, Odell, Pendleton, Perry, Pike, Pomeroy, Praya, 
Radford, Samuel J. Randall, William H. Randall, Alexan- 
der H. Rice, Rogers, James 3. Rotlins, Ross, Sinith, John 
B. Steele, Wiliam G. Steele, Stiles, Strouse, stuart, 
Townsend, Tracy, Voorhees, Wadsworth, William B. 
Washburn, Whaley, Wheeler, Winticid, Fernando Wood, 
and Yeaman—80. 

NAYS—Messrs. Allison, Ames, Ash 
| win, Baxter, Beaman, Blow, 
| Broomall, Ambrose W. GI 
| Deming, Dixon, Donnetly, 
! Garfield, Grinneli, Higby, 
| John H. Huobarégtiuiiurd, figersoll, Jenckes, Keley, Or- 
H 
i 
i 
H 
! 
! 
i 
} 


tando Kellogg, 
| Bride, MeCiurg, Samuel EF. Mill 
Daniel Morris, 
O'Neil, Orih, Perham, 
Roflius, 
Starr, $ 


H 
| NOT VOTING—Mesars. Witham J 


» Allen, Alley, Ar- 
| Bold, Angustus U, Baldwin, Blaine, J 


y. 
ames S, Brown, Prea- 
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man Clarke, Coffroth, Creswell, Thomas T. Davis, Farns- 
worth, Frank, Hale, Hotchkiss, Philip Johnson, Wiliam 
Jolnson, Julian, Francis W, Kellogg, King, McDowell, 
Mclndoe, Middleton, Norton, John ONeill, Patterson, 
Robinson, Scott, Spalding, Sweat, Thomas, Ward, Web- 
ster, Chilton A. White, Joseph W. White, Windom, Ben- 
jamin Wood, and Worthington—37.- > 

So the bill, with the pending amendments, was 

_ laid on the table. ; 

During the roll-call, ; i : 

Mr. ORTH stated that his colleague; Mr. Ju- 
Liaw, was absent on account of indisposition in 
his family. 

The result of the vote was announced as above 
stated. 

Mr. BLAIR moved to reconsider the vote by 
which the bill and amendments were laid on the 
table; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to, 


NATURALIZATION LAWS. ts 
Mr. BOUTWELL moved that the Committee 


on the Judiciary be discharged from the further. 


consideration of a resolution to amend the natu- 
ralization laws, and that it be laid on the table. 
The motion was agreed to. 


ENCOURAGEMENT OF ENLISTMENTS. 


Mr. WILSON, from the Committee on the 
Judiciary, reported back Senate joint resolution 
(No. 82) to encourage enlistments and to pro- 
mote the efficiency of the military forces of the 
United States. 

_ Mr. MALLORY. Does the gentleman believe 
that Congress has the constitutional power to pass 
such a law? 

Mr. WILSON. I answer the gentleman’s 
question with great pleasure. I have always be- 
lieved-that the Congress of the United States, in 

' time of war, when it was necessary to make our 
popslason most effective for the purposes of war, 
as the power, and has the power to liberate 
slaves by congressional enactment. That may 
‘be, and doubtless is, a doctrine different from that 
entertained by many gentlemen in this body, but 
it is not a new one to me. I will not take up time 
of the House to refer to the opinions of many 
able and very learned men who have acted, not 
only in the Halls of Congress, but in other promi- 
nent positions in this country, in relation to that 
question. i 

Mr. MALLORY. I will ask the gentleman 
from Iowa whether the learned chairman of the 
Committee on the Judiciary of the Senate does 
not differ from him? 

Mr. WILSON. - { will state that the learned 
chairman of the Senate Judiciary Committee does 
differ from me; but I am happy to state that he is 
not the only learned gentleman in that body, and 
that a majority of the learned gentlemen in that 
poy concur with me, for the Senate passed this 

ilj, 

. Mr. HARRIS, of Maryland. Mr. Speaker, 
with permission of the gentleman from Jowa I 
wilksay a few words on this measure before he 
calls the previous question. 

. Mr. WILSON. I yield to the gentleman from 
Maryland. 

: Mr. HARRIS, of Maryland. Mr. Speaker, it 
is very evident to me that the members of the 
House on the other side are getting perfectly wild 
on the subject of the negro. 

Mr. WILSON, I think that we are getting 
our senses, 

Mr. HARRIS, of Maryland. They have con- 
tracted the discase called ‘¢ nigger on the brain.” 
{Laughter.]. In the space of not more than one 
hour he has been served up for us in three or 
four different forms, and in every shape in which 

_he comes he is used for the purpose of dispara- 
pine and overthrowing the conceded and estab- 
ished rights of the white man. This measure 
is presented and is pressed on its passage under 
a pretended necessity that the country wants the 
services of the negro as asoldier, and as payment 
in part for his having become a soldier, or as an 
inducement for his enlistment as Mch, and that, 
too; while you are rejoicing over what you sup- 
pose to be the perfect overthrow of those whom 
you are pleased to call * rebels.” . Ido not be- 
lieve that it is for the purpose of supplying sol- 
diers to the United States that measures such as 
this aré introduced. 1 am fully convinced that it 
is for the purpose, and that only, of interfering 


construction by adopting this measure. “Youare 


with and abolishing the institution called slavery 
in those States where it is legalized and main- 
tained, and which you are determined .to abol- 
ish by the most underhand and unconstitutional 
means, even though the other great reserved rights. 
of the States may be involved in its ruin. Where 
was the necessity of submitting the question of 
slavery to the States for their decision under the 


‘provision for amending the Constitution, if Con- 


gress itself by a majority of its two branches can 
constitutionally pass a bill to effect the same-ob- 
ject? io 

3 If you can abolish slavery so far asit relates to 
the wives and children of negroes who are or are 
to be your soldiers, why can you not abolish the 
entire institution by act of Congress? The very 
fact that you have submitted the question to an- 
other tribunal, to three fourths of all the States, 
under the clause of amendment in the Constitution, 
shows that you yourselves believe you are violat- 
ing the provisions of that instrument and its true 


fearful that that amendment may not be adopted 
by the States, and you are determined. to break 
through all legal and moral obligations in order to 
carry out your determination to destroy this in- 
stitution. I deny your right to touch it in any 
way with a view to its injury. Your resolution 
submitting the question of abolishing slavery to 
the States, which was passed a short time since, 
and the pretended amendment, when it shall be 
adopted by three fourths of the States, cannot be 
made a part of the Constitution which our fore- 
fathers have handed down to us for the protec- 
tion of our rights and liberties, and it will be so 
decided by any honest judiciary that will ever 
occupy the bench of the Supreme Court or any 
other court. The idea that a set of men (and 
great men, such as the framers of our Constitu- 
tion were) should allow the unrepealable privilege 
to the States to carry on the foreign slave trade it- 
self fortwenty years, and toimport from Africa an 
unlimited prin bat of slaves into this country, and 
at the same time intend that the United States in 
any way should during the same period or at any 
time have the constitutional right and power to 
destroy slavery when they are brought in, is too 
absurd for belief. It certainly would not have 
been sensible or honest for them to have given 
this inducement to their citizens to press all sail 
so as to obtain all advantages of the slave-trade 
in the year 1807, and then in 1808 (at which 
time the privilege of importing slaves ceased) to 
turn about and abolish all the effect and advan- 
tages resulting from that trade. And if not in 
1808, why should they intend that the General 
Government, or the States not interested in the 
institution, should have that power at any time 
thereafter? Sir, they never did intend to claim 
for Congress or for any number of States such 
a power; on the contrary, the institution wasleft 
by them under the exclusive control of the indi- 
vidual States in which it existed. 

Sir, that slaves are property in this country is 
a doctrine that has been recognized by every ai 
thority, political and judicial, for centuries. Your 
highest tribunals have so recognized it, and have 
declared that it was the duty of Congress to pro- 
tect this property—not to destroy it. This was 
the uniform judgment of your courts up to and 
including the judgment and opinion of the Su- 
preme Court in the Dred Scott case, a case so 
thoroughly braced by law and reason that I will 
defy all the ingenuity of tlie chairman of the Ju- 
dictary Committee, and all the legals 
bring from the ranks of his party: to 
especially in regard to the condition of 
whether slave or free. 

In speaking of this class of our population, this 
court, in the case referred to, declares: 


«“The only two provisions in the Constitution which point 
tothem and include them treat them as property, and make 
it the duty of the Government to protect it. No other power 
in relation to this race is to be found in the Constitution, 
and as itis a Government of special delegated powers uo 
authority beyond these two provisions can be constitution- 
ally exercised. The Government of the United States had 
no right to interfere for any other purpose but that of pro- 
tecting the rights of the owner, leaving it altogether with 
the several States to deal with this race, whether emanci- 
pated or not, as cach State may think justice, humanity and 
the interests and safety of society require. ‘I'he States evi- 
dently intended to reserve this power exclusively Lo them- 
selves”? 

« Exclusively to themselves,” is the language 
of this court. 
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I have thus cited the decision of the highest 
judicial tribunal known to our laws (a tribunal 
which the people of the North have professed. to 
have the highest respect for) to sustain. my oppo- 
sition to the measure now before this House and 
all kindred measures—a decision not only of the 
highest judicial authority, in which respect alone 
I might array it against such propositions as this 
—but one sastained by a train of argument and 
reasoning which the successor of our late. purée 
and venerated Chief Justice may be willing but will 
never be able to refute... What can be your de- 
sign, then, when you adopt such measures as this, 
under such circumstances, but to break through: 
all the obligations imposed by our Constitution 
and to make it a-dead letter? sO 

Mr. WILSON. I hope the gentleman will not 
consume too much of my time. : 

Mr. HARRIS, of Maryland, {wish only to 
say further that the whole difficulty of gentlemen 
on the other side of the House originated in their 
departure from the fundamental principles of this 
Government, that each State shall have control 
of its own institutions, and above all things that 
the negro, slave or free, should ‘be exclusively 
under the control of the laws and constitution of 
the States in which he shall be located. 1 may 
add that a greater difficulty, and one which has 
brought upon us and our country the most dread~ 
ful, and I fear lasting calamities, is the entire disre- 
gard by the members on the other side, and ‘the 
party they represent, of that great principle. on 
which our political systems are founded, which is, 
“that the people have in all casesa right to deter- 
mine how they will be governed.” 

Mr. WILSON, I must resume the floor. I 
did not give way to the gentleman from Mary- 
land to consume all my time, yet I desired to give 
him a fair opportunity to express his views in 
regard to this bill. I think the most perfect de- 
velopment of the disease the gentleman referred 
to that I ever met with may be found in his own 
person. If he has not the disease which he 
denominates “nigger on the brain” I do not 
know thata person can be found whois distressed 
with it. + 

ENROLLED BILLS. $ ae 

Mr. COBB, from the Committee o ; Enrolled: 
Bills, reported that the committee had examipied,. 
and found truly enrolled bills of the fedlgwing 
titles; when the Speaker signed the same: * 

An act (S. No. 376) to amend an act entitled, 
«An act to incorporate the inhabitants of the 
city of Washington, passed May 15, 1820,’? ap- 
proved May 5, 1864; 

An act (8. No. 240) for the relief of George A. 
Schreimer; 

An act (S. No. 368) to incorporate the Sisters 
of Mercy in the District of Columbia; and 7 

An act (S. No. 421) to amend an act entitled 
‘ An act to incorporate the Columbian Institution 
for the instruction of the deaf, the dumb,,and 
the blind,” approved February 16, 1857.) 


ENCOURAGING ENLISTMENTS—AGAIN. 


Mr. WILSON. We were formerly aceustp! 
to hear such arguments in this Hall, but T am 
happy to know that the time is rapidly passing 
away when any man will rise up before. the Amer- 
ican people, in the Congress of the United States, 
or elsewhere, and submit such arguments as the 
gentleman has just drawn from the date Dred Scott 
decision. 

Mr. HARRIS, of Maryland. Iask the gen- 
tleman if he recognizes that as the decision of the 
Supreme Court. Se 

Mr. WILSON. Ido not recognize it as a de- 
cision in that part of it to which the gentleman 
has referred, and I never did. The Courtas now 
constituted will never disgrace itself by uttering 
such an opinion. The time for such things has 
gone by forever. 

Mr. MALLORY. I would ask the gentleman 
whether that decision has been reversed by the | 
Supreme Court? l 

Mr. HARRIS, of Maryland. Does not the 
gentleman consider it as binding law until it is 
reversed? 

Mr. WILSON. Only so faras it related to the 
single question legitimately before the court, but 
not in regard to the question to which the.gentle- 
man has referred—-thence it is a mere dictum. 

Now, sir, the gentleman wants to know the pur- 
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pose of this act. Icantellhim. To-day, in the 
forefront of your Army, are hundreds and thou- 
sands of colored men risking everything for the 
salvation of this Republic. Upon the fields once 
cursed by slavery, resounding with the clank of 
the slave’s chains and the crack of the over- 
seer’s whip, now tread the colored soldiers of the 
Republic, under the ensign of the nation, strik- 
ing sturdy blows for freedom and free govern- 
ment. 

And, sir, this Republic cannotafford to disgrace 
itself in the eyes of the civilized world b send- 
ing these men out to fight its battles and c aining 
at home their wives and children in that bondage 
which is worse than death. It would be a dis- 
grace never to be wiped from the face of this na- 
tion if we should permit this wrong to continue 
beyond the present time, when to us is afforded 
an opportunity to stop it at once and forever. It 
js a duty which we owe not only to these men 
who are fighting our battles, but it is a duty we 
owe, under the powers which we possess, to the 
great and eternal principles of God’s justice, to 
see that a full meed of equity and right is meted 
out to these men who are risking all for our sakes: 
and for the sake of this nation. It is no time to 
talk about this ‘* property. tenure,” which, Lin- 
sist has not been recognized by the Congress of 
the United States and cannot be recognized by the 
people of the United States. States have acted on 
this property basis in regard to these people, 
but we, acting for the nation, must treat them as 
persons; they are a part of our population. We 
are in time of war, with supreme power to deal 
with the people of this nation in such manner as 
to render our population most effective in the ser- 
vice of the nation in passing through this great 
trial of the rebellion. 

If, sir, we can strengthen the hearts and arms 
of these soldiers of the Republic by causing to be 
conveyed to them the joyous intelligence that 
their wives and little ones at home are free, and 
no longer subject to the cruelty of unfeeling mas- 
ters, we shall not only be doing our duty to them 
and to.our God, but exercising the power resting 
with us as the Representatives of the people in 
determining measures to render our population 
most effective in carrying us successfully through 
the present trial by battle. Weare not bound up 
by any “ property tenure.” We do not deal with 
these people upon any such basis. We deal with 
them as a part of the people of the United States. 
We havea right to determine, in providing for the 
general welfare, whether these people, as a free 
people, shall aid usin maintaining the sovereignty 
of the Government or not, and itis upon this broad 
basis that I place the right and power of Congress 
to declare that the wives and children of these 
brave men who are fighting the battles of those 
who have so long oppressed them, shall be free, 
On this very day many colored soldiers may be 
yielding up their lives amid the din and smoke 
of battle to restore the authority of this nation 
throughout all its borders. Letusnot determine 
by a refusal to pass this bill that the wives and 
children shall survive them as slaves. 

I do not believe, sir, that it is necessary for me 
to urge these considerations upon the House. [ 
present this bill as a report from the Judiciary 
Committee, affording this House an opportunity 
of doing an act of justice which we have too long 
withheld. [ now demand the previous question. 

Mr. MALLORY. Lask the gentleman to with- 
draw the previous question to enable me to make 


a statement, 
Mr. WILSON. 


I withdraw it for the present. 

Mr. MALLORY. Mr. Speaker, I do not in- 
tend to reply to ali the declamation of the gentle- 
man from iowa, because Ido notthink it needsa 
reply. But I wish to ask the House whether it 
Proposes to pass this measure now. The Statesare 
acting on the constitutional amendment proposed 
by the Congress of the United States. Jf that 
amendment shall be ratified, slavery is abolished 
throughout the United States, swept overboard 
everywhere, as the gentleman from lowa will 
admit. If that amendment be not ratified by the 
States, the President's proclamation, he contends, 
frees every slave in the rebel States-~and the gen- |! 
teman addressed his remarks particularly to the i 
siave population in the rebel States. In view of 3 
the fier which E have mentioned, w 
measure upen the House? 


| 
i 
i 
i 
i 
i 


L cannot perceive the |; 


hy press this 5 ' 


necessity or reason for it, even from the gentle- 
man’s stand-point. 


Mr. WILSON. Mr. Speaker, I am not sur- | 


prised that the gentleman from Kentucky cannot 
see this matter in the light that I do. He has 
been too long connected with that system of 
slavery for him to view this question as I do. 
But the gentleman must know, as we all know, 
that at the best that constitutional amendment 
will not be ratified by three fourths of the States 
for probably two years to come. And, sir, | do 
not wish, during that time, to have the bondage 
of these women and children resting upon me. I 
do not wish to be held, asa Representative of a 
portion of the American people, responsible for 
the continuance of this great wrong. I now re- 
new the demand for the previous question. 

Mr. MALLORY. I move that the bill be post- 
poned indefinitely. i 

The SPEAKER. The motion for the previous 
question takes precedence of that. 

The previous question was seconded, and the 
main question ordered. 

Mr. HARRIS, of Maryland. I move that the 
bill be laid on the table; and on that motion I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 


The question was taken; and it was decided in | 
the negative—yeas 66, nays 77, not voting 39; as | 


follows: 
YEAS—Messrs. James C. Allen, Ancona, Augustus C. 
Baldwin, Bliss, Brooks, Chanler, Clay, Coffroth, Cox, 
Cravens, Henry Winter Davis, Dawson, Denison, Eden, 
Edgerton, Eldridge, English, Finck, Ganson, Grider, Hall, 
Harding, Harrington, Benjamin G. Harris, Charles M. Haro 


ris, Herrick, Kalbfleiseh, Kernan, Knapp, Law, Lazear, ! 


Le Biond, Long, Mallory, McBride, McKinney, William 
H. Miller, James R. Morris, Morrison, 
Odell, Pendleton, Perry, Pruyn, Radford, Samuel J. Ran- 
dall, William H. Randall, James S. Rollins, Ross, Smith, 
Smithers, John 
Suouse, Stuart, Sweat, Townsend, Voorhees, Wads- 
worth, Webster, Whaley, Winfield, Fernando Wood, and 
Yeaman—66. 


NAYS — Messrs, Allison, Ames, Anderson, Amold, 
Ashley, Raily, Jobn D. Baldwin, Baxter, Beaman, Blaine, 
Blow, Boutwell, Boyd, Broomall, Ambrose W. Clark, 
Cobb, Cole, Thomas ‘I, Davis, Dawes, Dixon, Donnelly, 
Driggs, Dumont, Eckley, Eliot, Garfield, Gooch, Grinnell, 
Hale, Higby, Hooper, Asahel W, Hubbard, John H. Hub- 
bard, Huiburd, Ingersoll, Jenckes, Kasson, Kelley, Or- 
lando Kellogg, Knox, Littlejohn, Loan, Longyear, Mar- 
vin, McClurg, Samuel F, Miller, Moorhead, Morrill, 
Daniel Morris, Amos Myers, Leonard Myers, Norton, 
Charles O'Neill, Orth, Patterson, Perham, Pike, Pomeroy, 
Price, Alexander H. Rice, John I. Rice, Edward H. Rol- 
lins, Schenck, Scofield, Shannon, Sloan, Stevens, Thayer, 
Tracy, Upson, Van Valkenburgh, Elihu B. Washburne, 
William B. W. 

Worthington—77. 

NOT VOTING—Messrs. William J. Allen, Alley, Blair, 
Brandegee, James S. Brown, William G. Brown, Free- 
man Clarke, Creswell, Deming, Farnsworth, Frank, Gris- 
wold, Holman, Hotchkiss, Hutehins, Philip Johnson, Wil- 
liam Johnson, Julian, Francis W. Kellogg, King, Marcy, 
McAnNister, McDowell, Melndoe, Middleton, John O’ Neill, 
Robinson, Rogers, Scott, Spalding, Starr, Thomas, Ward, 
Wheeler, Chilton A. White, Joseph W. White, Windom, 
Benjamin Wood, and Woodbridge—39, 


So the House refused to lay the bill on the 
table, 

During the roll-call, 

Mr. GOOCH stated that his colleague, Mr, 
ALLEY, 
quence of the injury which he sustained some 

ays ago, 

The bill was read the third time, 

Mr. WILSON moved the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main guestion ordered. 

Mr. MILLER, of Pennsylvania, demanded the 
yeas and gays ‘on the passage of the bill, 

The väle nd nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 74, nays 63, not voting 45; 
as follows: 

YEAS—Mesers, 


i Allison, Ames, Anderson, Arnold, Ash- 
ey, 


Baily, John D. Baldwin, Baxter, Beaman, Biaine, 


Blow, Boutwell, Boyd, Broomall, Ambrose W. Clark, Cobh, | 


Cole, Dawes, Dixon, Donnelly, Driggs, Dumont, Eckley, 
Eliot, Garfield, Gooch, Grinnell, Higby, Hooper, Asahel W? 
Hubbard, John H. Hubbard, Halburd, Ingersoll, Jenckes, 


“Kasson, Kelley, Orlando Kellogg, Knox, Littlejohn, Loan, | 
Miller, Moorhead, i 


Longyear, Marvin, McClurg, Samuet P. 
Morrill, Daniel Morris, Amos Myers, Leonard Myers, Nor- 
ton, Charles O'Neil, Orth, Perham, Pike, 
xander H. Rice, 
Schenck, Scofield, Shannon, Sloan, Stevens, 
Tracey Upson, Van Vaikenburgh, Elba B. Washburne, 
Williaun B. Washburn, Williams, Wilder, Wilson, and 
tingtou—74, 
NAYS— Messrs. 
Baldwin, Bliss, 


James C. Alen, Ancona, Augustus C. 
Brooks, Chanler, Clay, Coffrowk, Cox, Cra- 
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B. Steele, William G. Steele, Stiles, | 


was detained from the House in conse. | 


Pomeroy, Price, i} 
John H. Rice, Edward H. Rollins, ` 
Thayer, | 


Netsou, ‘Noble, | 


ashburn, Williams, Wilder, Wilson, and | 


i 


February 22, 
eee 
vens, Henry Winter Davis, Dawson, Denison, Eden, Edger- 
ton, Eldridge, Finck, Ganson, Grider, Griswold, Hale, Hal, 
Harding, Harrington, Charles M. Harris, Herrick, Kalb. 
fleisch, Kernan, Kuanp, Law, Le Blond, Long, Malory, 
McBride, McKinney, Villiam H, Miller, James R. Moris, 
Morrison, Nelson, Noble, Odell, Pendleton, Perry, Pron, 
Radford, Samuel J. Randall, Wiliam H. Randali, Ross, 
Smith, Smithers, John B. Steele, William G. Steele, Stites, 
Strouse, Stuart, Sweat, Townsend, Voorhees, Wadsworth, 
Whaley, Winfield, Benjamin Wood, Fernando Wood, and 
Yeaman—é3. 

NOT VOTING—Messrs. William J. Allen, Alley, Blair, 
Brandegee, James S. Brown, William G. Brown, Free, 
man Clarke, Creswell, Thomas T. Davis, Deming, English, 
Farnsworth, Frank, Benjamin G. Harris, Holtman, Hotch- 
kiss, Hutchins, Philip Johnson, William Johnson, Julian, 
Francis W. Kellogg, King, Lazear, Marcy, McAllister, 
McDowell, MeIndoe, Middleton, Joba ONeill, Patterson, 
Robinson, Rogers, James S. Rollins, Seott, Spalding, Starr 
Thomas, Ward, Webster, Wheeler, Chilton A, w 
Joseph W. White, Windom, and Woodbridge—45, 
So the bill was passed. 


Mr. WILSON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table, 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Hicrer, 
its Clerk, informed the House that the Senate had 
disagreed to the report of the committee of con- 
ference upon the disagreeing votes of the two 
Houses upon the bill (H. R. No. 51) to establish 
a Bureau of Freedmen’s Affairs; that the Senate 
still insist upon their amendments, which had 
been disagreed to by the House, and ask for a 
second committee of conference; and that Messrs, 
Witson, Harran, and Wier, had been ap- 
pointed for that purpose upon the part of the 


Senate. 
ae FREEDMEN’S BUREAU. 


The SPEAKER laid before the House the mes- 
sage from the Senate asking for a second commit- 
tee of conference upon the disagreeing votes of the 
two Houses upon the bill (H. R. No. 51) to es- 
tablish a Bureau of Freedmen’s Affairs. 

Mr. SCHENCK. I move that the House still 
insist upon its disagreement to the amendments 
proposed by the Senate, and consent to another 
committee of conference. 

The motion was agreed to; and Mr. SCHENCK, 
Mr. Bourwex, and Mr. RoLLINs of Missouri, 
were appointed on the part of the House. 


MILITARY INTERFERENCE IN ELECTIONS, 


Mr. WILSON. Iam instructed by the Com- 
mittee on the Judiciary to report back Senate bill 
No. 37, entitled “An act to prevent officers of the 
Army and Navy and other persons engaged in 
the military or naval service of the United States 
from interfering in elections in the States,” with 
the recommendation that the bill be passed. 

The bill was read at length, for information. 

Mr. WILSON. [call the previous question 
on the third reading of the bill, 

Mr. SLOAN moved to lay the bill onthe table. 

The motion to lay on the table was not agreed 
to. 

The previous question was seconded, and the 
main question was ordered; and under the opera- 
tion thereof the bill was read a third time. 

Mr. WILSON demanded the previous question 
on the passage of the bill, 

Mr. SLOAN moved to lay the bill on the table. 

Upon that motion the House divided; and there 
were—ayes 16, noes 96. 

Mr. SLOAN called for the yeas and nays upon 
the motion to lay the bill on the table. 

The yeas and nays were not ordered. 

So the motion to lay on the table was notagreed 
to. 

The previous question was then seconded; and 
the main question was ordered. ; 

The question was upon the passage of the bill. ` 

Mr.SLOAN called for the yeas and nays upon 
the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 113, nays 18, not voting 51; 
as follows: œ 

YEAS— Messrs. James C. Allen 
son, Arnold, Baily, Angastus C. Baldwin, Baxter, Blaine, 
Bliss, Blow, Boutwell, Brooks, Broomall, Chanter, Ain- 
brose W. Clark. Clay, Coffroth, Cox, Cravens, Da wes, Daw- 
son, Denison, Donnelly, Damont, Eckley, Eden, Edgerton 
Sidridge, Eliot, English, Pinek, Ganson, Gooch, Grider, 
rinneil, Griswoht, fate, Hall, Harding, Benjamin G. Har- 
ris, Chartes M. Iris, Herriek, Higby, Holman, Hooper, 
Asahel W. Hubbard, John H Hubbard, Hiuiburd, Ingersoll 


rea! 
hite, 


, Ames, Ancona, Ander- 
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Jenckes, Kalbfleisch, Kasson, Kernan, Knapp, Law, Le 
Blond, Littlejohn, Long, Longyear, Mallory, Marvin, Mce- 
Bride, McKinney, Samuel F. Miller, William H. Mil- 
fer, Moorhead, Daniel Morris, James R. Morris, Morrison, 
Amos Myers, Leonard Myers, Nelson, Noble, Odell, Charles 
O?Neill, Patterson, Pendleton, Perham, Perry, Pomeroy, 
Price, Pruyn, Radford, Samuel J. Randall, William H, Ran- 
dall, Alexander H. Rice, Edward H. Rollins, Ross, Scofield, 
Smith, John B., Steele, William G. Steele, Stiles, Strouse, 
Stuart, Sweat, Thayer, Townsend, Tracy, Van Valken- 
burgh, Voorhees, Wadsworth, Elihu B. Washburne, Wil- 
_Jiam B. Washburn, Webster, Whaley, Williams, Wilson, 
‘Winfield, Fernando Wood, Woodbridge, and Yeaman 
NAYS — Messrs. Ashley, Beaman, Boyd, Cobb, Cole, 
Henry Winter Davis, Thomas T., Davis, Garfield, Kelley, 
Knox, John H. Rice, Shannon, Sloan, Smithers, Stevens, 
“Upson, Wilder, and Worthington—18. : 

NOT VOTING—Messrs. William J. Allen, Alley, Alli- 
son, John D. Baldwin, Blair, Brandegee, James S, Brown, 
Wiliam G. Brown, Freeman Clarke, Creswell, Deming, 
Dixon, Driggs, Farnsworth, Frank, Harrington, Hotchkiss, 
Hutchins, Philip Johnson, William Johnson, Julian, Fran- 
cis W, Kellogg, Orlando Kellogg, King, Lazear, Loan, 
Marcy, McAllister, McClurg, McDowell, McIndoe, Mid- 
dleton, Morrili, Norton, Jobn O’Neill, Orth, Pike, Robin- 
son, Rogers, James S, Rollins, Schenck, Seott, Spalding, 
Starr, Thomas, Ward, Wheeler, Chilton A. White, Joseph 
‘W. White, Windom, and Benjamin Wood—51L. 


So the bill was passed. 


During the call of the roll, 

Mr. ECKLEY said: My colleague, Mr. Spar- 
DING, is detained from his seat to-day by indis- 
position, 

The result of the vote was announced as above. 
_ Mr. WILSON moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table; which latter 
motion was agreed to. 


UNITED STATES COURTS IN NEVADA. 


Mr. WILSON. I ask that unanimous con- 
sent be given to take from the Speaker’s table 
Senate amendments to the bill (H. R. No. 640) 
entitled “An act to provide for a district and a 
circuitcourt of the United States for the district of 
Nevada, and for other purposes.’ l desire that 
we may non-concur in a portion of those amend- 
ments, and ask a committee of conference. 

Mr. SCHENCK. I hope that the proposition 
will be extended, and that the House will con- 
sent to take all the Senate bills from the Speaker’s 
table and refer them. 

The SPEAKER. The Committee on the Ju- 
diciary are entitled to the floor until they complete 
their business. 

- Mr. SCHENCK. I would suggest that that be 
done by general consent. 

-The SPEAKER, Is there objection to taking 
from the Speaker’s table Senate amendments to 
House bill No. 640? 

“There was no objection, 


The first amendment of the Senate was to strike 
outin the fifth line of the fourth section the words 
“which are possessed by them’? and insert in 

. lieu thereof the words ‘‘ which are vested in said 
court and said judge.” 

The amendment was concurred in. 

` The second amendment of the Senate was to 
strike out sections six, seven, eight, and nine, and 
insert a substitute. 

Mr. TODD. I desire to move an amendment 
providing that the salaries of the judges in the 

erritories of Colarado and Dakota shall be in- 
creased to $2,500. 

: The SPEAKER. The Chair is of the opinion 
that:that amendment with regard to a territorial 
court would not be in order, as this bill relates 
to cutie and circuit courts in the State of Ne- 
vada. 

Mr. WILSON. I call the previous question. 

Mr. HOLMAN. 1 move that the House con- 


cur, 
Mr. WILSON. The provisions inserted by 
the Senate are in the nature of asubstitute for the 
House bill. To. the first amendment, in which 
the House has just concurred, the Committee on 
the Judiciary have no objections; butthe portion 
of the bill which the Senate has stricken out em- 
braces provisions relating to the clerks in Oregon 
and California, which,’ we think, if preserved in 
the formin which they were passed by the House, 
would save to the Government $6,000 a year. We 
therefore desire a committee of conference, in or- 
der that, if possible, the matter may be arranged, 
and that we may save that amount to the Govern- 
ment. 
. Mr. HOLMAN. Will the gentleman explain 


> Kow that amount is to be saved? 


Mr. WILSON. The billas passed by the 
House provided that the clerk of the circuit court 
should act as clerk of the district court, and ap- 
plied to him the same limitations that apply to all 
other clerks. His salary is limited to $6,000. If 
there were two clerks, the pay of the two would 
be $12,000. 

Mr. HOLMAN. The House bill gave him 
double the usual fees, while the Senate bill gives 
him the usual fees. 

Mr. WILSON. It limits the amount to $6,000. 
Although the fees may be doubled, as is the case 
in California, yet they cannot in the aggregate get 
more than $6,000. The twoclerks, under the law 
as it now stands, can receive $6,000 each. 

Mr. HOLMAN. I withdraw my motion to 
concur. 

The amendments were non-concurred in, and 
aconference was asked on the disagreeing votes of 
the two Houses. 


UNITED STATES COURTS IN PENNSYLVANIA. 
Mr. WILLIAMS, from the Committtee on the 


Judiciary, reported back House bill No. 80, to. 


divide the State of Pennsylvania into three judi- 
cial districts, and to establish a district court to 
be holden in the city of Evie, witha substitute. 

The substitute was read. 

Mr. HOLMAN. Does this simply increase 
the terms of the courts? 

Mr. SCOFIELD. Itauthorizes the same court 
to hold one more term. There is no increase of 


ay. 
p The substitute was adopted. The Dill. as 
amgnded was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. WILLIAMS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


JUDICIAL PROCEEDINGS IN NEW-YORK. 


Mr. WOODBRIDGE moved to take up and 
concur in the amendments of the Senate to House 
bill No, 184, to facilitate proceedings in admiralty 
and other judicial proceedings in the port of New 
York, and for other purposes. 

The motion was agreed to. 

Mr. WOODBRIDGE moved to reconsider the 
vote by which the amendments were concurred 
in; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


CONFISCATION. 


Mr. WILLIAMS, from the Committee on the 
Judiciary, reported back House bill No. 579, pro- 
viding for the forfeiture of the fee of rebel land- 
holders; and demanded the previous question on 
its passage. 

It provides that so much of a joint resolution 
explanatory of an act to suppress insurrection, 
&c., approved July 17, 1862, as prohibits the for- 
feiture of the real estate of rebels beyond their 
natural lives be, and the same is hereby, repealed. 

Mr. ELDRIDGE moved that the bill be laid 
on the table. 

Mr. WORTHINGTON demanded the yeas 
and nays. 

Mr. COX. Has not this bill been disposed of 
during the present Congress? 

The SPEAKER. This bill certainly has not. 

Mr. NOBLE. [rise to a question of order. 
The game provision has passed inthe freedmen’s 


ill. ` 

TheSPEAKER. It wasincidental to that bill, 
and does not preclude this committee, which has 
had the subject solely under consideration, from 
reporting on it. 

Mr. WORTHINGTON withdrew the demand 
for the yeas and nays. 

Mr. PENDLETON renewed it. 

The yeas and nays were ordered. 

Mr. WASHBURNE, of Ilinois, moved to re- 
scind, for this day only, the order of the House fix 
ing the adjournment at half-past five o’clock, p. m. 

Mr. SMITH demanded the yeas and nays, and 
tellers on the yeas and nays. 

Tellers were not ordered; and the yeasand nays 
were not ordered. - 

The motion was agreed to. 

And then,on motion of Mr. WASHBURNE, 
of Illinois, (at quarter-past five o’clock p. m.,) 
the House adjourned. 


IN SENATE: 
Tuvrspay, Febraary 23, 1865. ae 
Prayer by Rev. Tuomas Bowman, D.D., Chap- 
lain to the Senate. 
On motion of Mr, FOOT, and by unanimous 


consent, the reading of the Journal of yesterday ’s 
proceedings was dispensed with, 


PETITIONS AND MEMORIALS, 
`- Mr. GRIMES presented a petition of profess- 
ors of mathematics in the Navy, praying tobe 
placed on an equality with surgeons of the Navy 


in regard to pay; which was referred to the Com- 
mittee on Naval Affairs. 
REPORTS OF COMMITTEES. 

Mr. HENDRICKS, from the Committee on 
Public Lands, to whom was referred the bill (S. 
No. 445) making a grans of alternate sections of 
public lands to the State of Michigan to aid in the 
construction of a ship-canal to connect Lake Su- 
perior with Portage lake in the upper peninsula 
of said State, reported it with an amendment. 

Mr. WILLEY, from the Committee on Naval 
Affairs, to whom were referred a petition ofchap~ 
lains in the Navy, praying to be allowed the pay 
of line officers with wham they rank, and a peti- 
tion of chaplains in the Navy, praying for an in- 
crease of compensation, asked to be discharged 
from their further consideration, 

Mr. COLLAMER, from: the Committee on 
Post Offices and Post Roads, to whom the subject. 
was referred, reported a joint resolution (S. R. 
No. 121) to purchase pouches or boxes of Mar- 
shali Smith’s patent for the postal service, and 
for other purposes; which was read twice by its 
title. : 

Mr. CHANDLER, from the Committee on 
Commerce, to whom were referred petitions of 
citizens of Wisconsin, praying an appropriation 
for the improvement of the harbor at the mouth 
of the Manitowoc river, in that State, asked to 
be discharged from their further considerations, 
which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 457) to change the 
name of the propeller F. W. Backus to Meta- 
comet, asked to be discharged from its further 
consideration; which was agreed to, 

He also, from the same committee, to whom 
was referred the bill (S. No. 435)-to amend an act 
entitled “f An act in addition to the several acts 
concerning commercial intercourse between loyal 
and insurrectionary States, and to provide for the 
collection of captured and abandoned property, 
and the prevention of frauds in States declared in 
insurrection,” approved July 2, 1864, reported it 
without amendment, and that it ought not to pass, 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom were referred messages’ 
of the President of the United States relating to 
international exhibitions to be held in Bergen, in 
Norway, and Oporto, in Portugal, during the 
coming summer, reported a joint resolution (S. 
R. No. 122) relating to international exhibitions 
at Bergen, in Norway, and Oporto, in Portugal, 
during the summer of 1865; which was read, and 
passed to a second reading. | Í 

Mr. SUMNER asked for its present consider- 
ation, but Mr. TRUMBULL objecting, the reso- 
lution was laid over under the rules. A 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was referred 
the joint resolution (H. R. No. 170) defining the 
meaning of the law in regard to officers’ servants, 
reported it without amendment. , 

r. LANE, of Kansas, from the Committee 
on Territories, to whom was referred the bill (S. 
No, 360) to enable the people of Colorado to form 
a constitution and State government and for the 
admission of.such State into the Union on an 
equal footing with the original States, reported it 
with an amendment; and he asked for its present 
consideration, but Mr. Summer objecting, it was 
laid over. 

Mr. ANTHONY, from the Committee on Print- 
ing, to whom was referred the motion to print 
one thousand additional copies of the renort of 
the Joint Committee on the Library in regard to 
the burning of the Smithsonian Institution, five 
hundred of which to be for the use of the Institu- 
tion, reported in favor of the motion, and it was 
agreed to. i 

Mr. FOOT, from the Committee on Public 
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Lands, to whom were referred the following bills, 
reported them severally without amendments, 
and that they ought not to pass: 

A bill (S. No. 239) to grant aid for the construc- 
tion of certain railroads in the Stateof Minnesota; 

A bili (S. No. 369) for the relief of the occu- 
pants of the lands of the mission of San José, in 
the State of California; and 

A bill (H. R. No. 710) to extend the time for 
the completion of certain railroads to which land 
‘grants have been madé inthe States of Michigan 
and Wisconsin; another bill on the same subject 
having been reported. 

Mr. FOOT, from the same committee, to whom 
were referred the following bills, asked to be dis- 
charged from their further consideration: 

A bill (S. No. 263) to grant one million acres 
of public lands for the benefit of public schools 
in the District of Columbia; 

A bill (S. No. 431) to amend an act entitled 
“An act for a grautof lands to the State of Kan- 
sas, in alternate sections, to aid in the construc- 
tion of certain railroads and telegraphs in said 
State;” 

A bill (S. No. 433) to extend the homestead 
act of May 20, 1862, to settlers on land reserved 
for railroad purposes; and 

A bill (S. No. 436) making a gyant of lands to 
the Territories of Dakota, Montana, and Idaho, 
in alternate sectons, to aid in the construction of 
certain railroads in said Territories, to connect 
with the railroad system of Minnesotaand lowa. 

He also, from the same committee, to whom 
were referred a resolution of the Senate instruet- 
ing the committee to inquire into the expediency 
of extending the provisions of the bill granting 
swamp and overflowed lands to certain States to 
overflowed lands in the State of Kansas; a letter 
of the Commissioner of the General Land Office 
to the chairman of the committee on Public Lands, 
recommending selections of the public lands on the 
Pacific slope to be reserved for the use of the 
Government; resolutions of the Legislature of 
Kansas in favor of a grant of land to aid in the 
construction of a railroad from Elwood, in that 
State, to the Big Bend of the Republican river ; 
resolutions of the Legislature of Kansas in favor 
of the construction of a bridge across the Repub- 
lican river on the Government reservation at Fort 
Riley; resolutions of the Legislature of Michigan, 
in favor of a grant of land to aid in the construc- 
tion of a railroad from Lac La Belle to the Cliff 
mine, thence along the mincral range to some 

oint on the Montreal river, in that State; reso- 

uuions of the Legislature of Indiana in favor of 
an extension of the time for the completion of the 
Grand Rapids and Indiana railroad; resolutions of 
. the Legislature of Minnesota in favor of thelocation 
of the North Sioux city branch of the Pacific rail- 
road westwardly along the parallel of forty-two 
and one halfdegrees of north latitude to a point of 
junction with the main track of said road; a peti- 
tion of settlers in Alameda county, California, 
remonstrating against a grant ofthe lands on which 
they have their homes to the claimants of the pre- 
tended San José mission, or to parties claiming 
by purchase under them; petitions of citizens of 
Michigan, praying fora grantof land toaid inthe 
construction ofa railroad from Lac La Belle to the 
Cliff mine, thence to some point on the Montreal 
river, in that State; and the memorial of Rudolph 
Wieczorek, asked to be discharged from their fur- 
ther consideration; which was agreed to, 


POSTAL LAWS. 


Mr. COLLAMER. The Committee on Post 
Offices and Post Roads, to wham were referred the 
amendments of the House of Representatives to 
the bill (S. No. 390) relating to the postal laws, 
report in favor of concurring in the second amend- 
ment and against concurring in the first, third, 
fourth, and fifth amendments. I ask for action 
on the reportat this time. 

By unanimous consent, the Senate proceeded 
to consider the report. 

The VICE PRESIDENT. The amendment 
will be read. 

Mr. COLLAMER. I hardly suppose gentle- 
men wish to have a statement of the merits of 


each amendment; the number of the amendments |! 
° i 


we propose to concur in and of those we propose 
to non-concur in has been stated; that is enough. 

The VICK PRESIDENT. The reading of 
the amendments will be dispensed with by unan- 


| 


| ment, and as it will take buta moment to pass it 


| striking out I believe it will be in order to move 


amendment and non-concur in the others. 
The report was agreed to. 


POST OFFICE CLERKSHIPS. 


Offices and Post Roads, to whom were referred 
the amendments of the House of Representatives | 


to the bill (S. No. 389) in relation to clerkships || 


in the Post Office Department, report that the 


Senate concur in the second and non-coneur in || 


the first amendment. ; 
The reading of the amendments was dispensed 


į 
. t 
: 


_February 23, 


PERNE ANN 


The next amendment of the committee was to 
strike out at the end of the bill the words ‘the 


ii residue of said lands shall be Drought into market 


and sold as other Government lands,” and in Heu 
of them to insert the lands not sold wichin one 
year as hereinbefore provided, shall be brought 
into market and sold at not less than the mim- 
imum prices fixed by this act;’’ sous to make 
the third section read: 


Sec. 3. And be it further enacted, That the lots of land 
in said town of Stockbridge betonging to the United Stites, 


i not hereinbefore directed to be patented, shall be attached 


to and form a part of the Menasha land district, and if in 
the opinion of the Commissioner of the General Land Of 
fice it shall be for the publie interest, the same may be sold 
at the minimum price of three dollars per acre for lots trout 


with, and the report was agreed to. 
AMERICAN REGISTERS. 


Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred the joint resolution 
(H.R. No. 173) directing the Secretary of the 


Treasury to issue American registers to British || 
schooners Minnie Williams and E.M. Baxter, | 


have directed me to report it back without amend- 


I ask unanimous consent to put it on its passage 


j 
ROWS $ SA we r | 

‘There being no objection, the joint resolution 
was considered as in Committee of the Whole. Iti 


$ s to direct the Secretary of the Treasury || 
proposes to direct the weerelary of the 2 reasury | The amendment was agreed to. 


to issue American registers to the British-built | 
schooners Minnie Williams and E. M. Baxter, | 
they being now owned by a citizen of Buffalo, | 
New York. i 
The joint resolution was reported to the Senate, | 
ordered to a third reading, read the third tfme, | 
and passed. - i 
LOTS IN STOCKBRIDGE, WISCONSIN. | 


Mr. HOWE. I move that the Senate postpone | 
all 


of House bill No. 558. It is one of considerable | 


| importance both to the Government and a por- | 


tion of our State. My timeis almost continually : 


| occupied upon the Committee on Finance, and I : 


hope the Senate will indulge me to this extent | 
now. 

The motion was agreed to,and the bill (H.R. | 
No. 558) to authorize the issuing of patents for | 
certain lands in the town of Stockbridge, State of , 
Wisconsin, and for other purposes, was consid- į 
ered as in Committee of the Whole. The Com- | 
mittee on Public Lands had reported the biil with : 
amendments, the first of which was to strike out į 
the first and second sections af the bill, in the | 
following words: i 

That, upon satisfactory proof being made that any oceu- | 
pants of land in the town of Stockbridge, Calumet county, | 
in the State of Wisconsin, which has, by treaty or other | 
wise, been allotted toany individual members of the Stock- 
bridge or Munsee tribe of Indians, are the purchasers, 
grantees, or assignees of such members of said trib 
President of the United States be authorized to i 
or the land so occupied to such purchas | 
ignees, respectively: Provided, Thatin eofeon- j 
flicting claims to any of the lots of land the Commissioner | 
of the Genera! Land Office is authorized to hear the proofs | 
of the respective claimants, and to decide which of such 
claimants are justly entitled to said tand, and patents shali 
be issued in aceordance with such decision, 

Sec. 2, And be it further enacted, That patents issued ac- 
cording to thisuctshail vestin the patentee title to the land 
described in such patent, in fee simple, subject to any valid | 
lien or incumbrance thereon created by said patentee or 
those under whom he claims. 


Mr. HOWE. Before the question is taken on 


an amendment to one of the sections proposed to | 
be stricken out. : 

The VICE-PRESIDENT. It will be. 

Mr. HOWE, I move to amend the first sec- 
tion by inserting the word “ unpatented’? before 
“land” in the fourth line. 

The amendment was agreed to. 

Mr. HOWE. Now I hope the Senate will not | 
concur in the amendment proposed by the com- | 
mittee. Since that report was made I have had a j 
conversation with the chairman, [Mr. Haruan,] | 
and I think he is now satisfied that the amend- |! 
ment ought notto be made. The amendment | 
which has been adopted at my instance was sug- |} 
gested tome by the Commissioner of the Gen- || 
eral Land Office. The Commissioner is entirely |) 
satisfied with the bill as now amended, and so 1 
belicve is the chairman of the committee. 


sist on striking out the sections as amended. 
The amendment of the committee was rejected. 


| on each side thereor, and § 
| said tang to actual settlers thereon poss 


rior orders and proceed to the consideration i| 


the ;j 


1 a1 


ing on Lake Winnebago, five dolars per aere for the two 
| tiers of lots fronting on the military road, one tier of lots 
O per aere for the residue of 
hg the qualifi- 
cations requisite to acquire pretisplion rights, who stall 
| prove to the satisfaction of the register of the laud office at 
! Menasha, Wisconsin, that be or she has made improve- 
ments to the vatue of not less than filly dollars, and is ac- 
tually residing upon the Jand; the thue of paying the pure 
chase price may be extended fora period not execeding one 
year from the passage of this act: Provided, That no such 
actual settler suall be permitted to preémpt more than two 
; contiguous lots on Which be or she has made improvements 
| of the value of not than $100. The kinds not sold 
i within one year, as hereinbefore provided, shal! be brought 


i into market and sold at not Jess than the minimin prices 


! fixed by this act. 
i The bill was reported to the Senate asamended, 
and the amendments were concurred in. 

Mr. DOOLITTLE. 1 desire to make an in- 
| quiry of my colleague and my friend from lowa, 
i whether under the provisions of the bill any mem- 
! ber of this Stockbridge tribe can have the privi- 
| lege of entering this land and purchasing it, the 
i same as other citizens. If not, | should like to 
| have a provision ingerted to that effect. 

Mr. HARLAN. There is nothing in the bill 
| forbidding it, though an amendment expressly 
‘including them could do no harm. These are 
| lands that have been exposed to sale at a price 
| above that of the public lands in the market gen- 
| erally, and the Commissioner of the General Land 
Office has no authority, under the law as it now 
| stands, to reoffer them. This bill is intended to 
remedy that evil and place the minimum below 
that sum, if in the opinion of the Commissioner 
| of the General Land Office the public interests 
| shall require it. 

The amendments were ordered to be engrossed, 
| and the bill to be read a third time. It was read 
| the third time, and passed. 


BILLS INTRODUCED. 


|} Mr. BROWN asked, and by unanimous con- 
| sent obtained, leave to introduce a bill (5. No. 471) 


ij to incorporate the National Mississippi Bridge 


Company; which was read twice by its tide, and 
referred to the Committee on Post Offices and 


i| Post Roads. 


Mr. WILKINSON asked, and by unam mous 
consent obtained, leave to introduce a bill (S. No. 
472) to provide for the construction of certain 
wagon roads in the Territories of Idaho, Mon- 
tana, Dakota, and Nebraska; which was read 
twice by its title, and referred to the Committee 
on Territories. 


RAILROADS IN MICHIGAN. 


On motion of Mr. HOWARD, the bill (S. No. 
4) to authorize the construction of the North- 
ern Pacific Railroad eastward to Ontonagon, inthe 
State of Michigan, and provide for its connection 
eastward with the Onio, Indiana, Michigan, and 
Canadian system of railroads, at Port Huron, 
Detroit, Toledo, Fort Wayne, and Dayton, was 
considered as in Committee of the Whole, 

The VICE PRESIDENT. The bill will be 
read, 

Mr. HARLAN. It will not be necessary, I 
think, to read the bill, as it was referred to the 
Committee on Public Lands; thatcommittee hav- 
ing reported an amendment in the nature of a 


| substitute. 


The VICE PRESIDENT. The Chair hears 


The Secretary read the words proposed by 
he Committee on Public Lands to be inserted in 
leu of the original bili, as follows : 


That there be, and Is hereby, granted to the State of 
Michigan, to aid tu the construction of a railroad from the 


y: 


- terminus of the lines of the Grand Rapids and Indiana, and 
the Amboy, Lansing, and Traverse Bay railroads, at the 
_ point of junction ator near Traverse bay, in the State of 
Michigan, as provided by éxisting laws of the United States, 
to the stra 
naw to Little Bay de Noguet, and t0 aid in the construction 
vof a railroad from Ontonagon, in the said State, to the west- 
ern boundary thereof, every alternate section or. parts 
~ thereof of public lands not mineral, designated by odd num- 
bers, not reserved, appropriated, or otherwise disposed of, 
and to which a preéinption claim or homestead settlement 
„bas not attached, to the amount of ten sections per mile 
for each mile of railroad, to be located as near as practi- 
cable to the line of said railroads ‘throughout their whole 
:@xtent: Provided, That the land so granted shall in no case 
be located more than twenty miles from the lines of said 
“road: Provided further, That any and all lands heretofore 
_reserved to the United States by any act of Congress, or in 
‘any other nianner by competent authority, for the purpose 
of aiding iu any object of internal improvement or other 
| purpose, whatever, be, and the same are hereby, reserved 
and excepted from the operations of this act, except so far 
as it nay be found necessary to locate the route of said road 
‘through such reserved lands, in whieh ease the right of 
sway shall be granted, subject to the approval of the Presi- 
dent ofthe United States: Provided further, That any lands 


Nwohich may have been granted to the State of Michigan for 


the purpose of aiding in the construction of any railroad, 
which lands may be located within the limits of this grant, 
shall be deducted. from the full quantity of Jands hereby 
„granted, and that any lands which may have been so 
granted shall be strictly applied in accordance with the 
‘terns and conditions in said act or acts. - 
‘SEC. 2, And be it further enacted, That the sections and 
parts of sections of land, which by this grant shall remain 
tothe United States, within ten miles on each side of said 
roads, shall not be sofd for Jess than double the minimum 
price of public tands when sold, nor shall any of said lands 
become subject to sale at private entry until the same shall 
„bave been first offered at public sate.to the highest bidder 
at or above the minimum price as aforesaid: Provided, 
‘That actual bona fide settlers under the preémption laws 
“of the United States may, after due proofof settlement, im- 
provement, and occupation, as now provided by law, pur- 
chase the same at the iucreased minimum price: And pro- 
vided, also, ‘That settlers under the provisions of the home- 
stead law, who comply with the terms and requirements 
“of said act, shall be cutitled to patents for an amount not 
~exceeding eighty acres each, anything in this act to the 
wgontrary notwithstanding. 
_., SEC. 3..And he it further enacted, That the lands hereby 
granted shah be subject to the disposal of the Legislature of 
“the State of Michigan, for the purposes aforesaid, and no 
vother. And the said railroads shail be and remain,gpublic 
highways forthe use ofthe Government of the United States 
free of all toll or other charges upon the transportation of 
‘any property or troops of the United States, 
- BEC. 4. And be it further enacted, ‘That the lands hereby 
granted shall be disposed of by said State for the purposes 
Aforesaid only, and in manner following, namely: when 


the Governor of said State shall certify to the Secretary of 


“the Interior that any section of ten consecutive miles of 
said road is completed in a good, substantial, and work- 
manlike manner as a first-class railroad, and the said Secre- 
tary sball. be satisfied that said State has complied in good 
faith with this requirement, the said Secretary of the Inte- 
ior shall issue to the said State patents for all the lands 
“granted and seleeted as.aforesaid, situated opposite to and 
within a limit:of:ten miles of the line of said section of 
road thus completed, extending along the whole Jength of 
“said completed section of ten miles of road, aud no further. 
‘And when the Governor of said State shalt certify to the 
“Secretary of the Interior, and the Secretary shall be satis- 
«fied that anouber section of said road, ten consecutive mites 
in extent, connecting with the preceding section or with 
“some other first-class railroad which may be at the time in 
“successful operation, is completed as aforesaid, the said 
‘Secretary of the Interior shall issue to the said State pat- 
‘ents for all the lands granted and situated- opposite to and 
„Within the Jimit of ten miles of the line of said completed 
section of road or roads, and extending the length of said 
section, ayd no further, and so, from time to time, until 
¿gaid roads are completed. And when the Governor of said 
State shall so certify, and the Secretary of the interior shall 
be satisfied, that the whole of said roads is completed ina 
| good, substantial, and workmanlike manner, as a first-class 
iroad, the said Secretary of the Interior shall issue to 
the said State patents to althe remaining lands granted tor 
£ purposes iudicated in this act, situated within the said 
-dimits.of twenty miles from the line thereof, throughout the 
ntire length of said road: Provided, That no land shall be 
‘granted and conveyed to said State under the provisions of 
-this:act on account of the construction of any railroad or 
part thereof that has been or may hereafter be constructed 
under the provisions.of any other act, and adopted as a 
“part of the line of railroad provided for in this act: 4nd 
procie further, That said lands shall not in any manner 
e disposed of or ineumbered, except as the same are 
„patented under the provisions of this act; and should the 
State fail to complete said road within ten years after the 
acceptance of this grant, then the said lands undisposed of 
as aforesaid shall revert to the United States. da 
Suc. 5. Andibe it further enacted, That as.soon as the 
Governor of the said State of Michigan shall file, or cause 
o be filed, With the Secretary of the Interior maps desig- 
“nating the routes of said road, then it shall be the duty of 
athe Secretary of the Interior to withdraw from market the 
ands cimbraced within the provisions of this act. 
Sc. 6. And be it further enacted, That the United States 
if shall be transported on said road, under the direction 
“of the Post Office Department, at stich price as Congress 
smay by law provide: Provided, Phat, witil such price is 
fixed by law, the Postmaster General shail have power to fix 
the rate of compensation. 
‘Bec. 7. And be it further enacted, That the time for the 
Seompletion of each and all of the railroads named in the 
‘ict-approved Juus 3, 1656, entitled “An act making a grant 


ts of Mackinaw, and from the straits of uenon ft 
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of alternate sections of the public lands to the State of 
Michigan, to aid in the construction of certain railroads in 
said State, and for other purposes,” be, and.the saime is 
hereby, extended eight years. $ 
Mr.HOWARD. I move to amend theamend- 
‘meht by inserting in section seven, line six, after 
the word ‘* purposes,”? the words ‘and an act 
amendatory thereof, approved June 7, 1864;”’ and 
after the word ‘* years,” at the close of the section, 
to insert “ from the day of the approval of this 
act.” These amendments are agreed to by the 
chairman of the Committee on Public Lands. 
The amendments, to the amendment were 
agreed to. : 
` The amendment, as amended, was adopted. 
The bill was reported to the Senate as amended, 
and the amendment was concurred in. It was 
ordered that the bill be engrossed for athird read- 
ing; and it was read the third time, and passed. 
lts title was amended to read, “A bill making a 
grant of lands to the State of Michigan to aid in 
the construction of railroads in that State.” 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuersoy, its Clerk, announced that 
the House had passed, without amendment, the 
bill (S. No. 37) to prevent officers of the Army 
and Navy, and other persons engaged in the mil- 
itary and naval service of the United States, from 
interfering in elections in the States; and the joint 
resolution (S. R. No. 82)-to encourage enlistments 
and to promote the efficiency ofthe military forces 
of the United States. 

The message further announced that the House 
had agreed to the amendment of the Senate to the 
bill of the House (H.R. No. 184) to facilitate pro- 
ceedings in admiralty and other judicial proceed- 
ings in the port of New York, and for other pur- 
poses. ; 

The message also announced that the House 
had further insisted upon its disagreement to the 
amendment of the Senate to the bill of the House 
(H. R. No. 51) to establish a Bureau of Freed- 
men’s Affairs, insisted upon by the Senate; that 
it agreed to the further conference asked-by the 
Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. R. C. Scuencx, 
of Ohio, Mr. G. S. BourweLL, of Massachu- 
setts, and Mr. James S. Rouuins, of Missouri, 
managers at the same on its part. . 

The message further announced that the House 
of Representatives had passed the following bills 
and joint resolution, in which it requested the 
concurrence of the Senate: 

‘A bill (H. R. No. 80) directing adistrict or cir- 
cuit court to be held at the city of Erie, in the State 
of Pennsylvania. 

A bill (H. R. No. 609) to prescribe the mode 
of designating citizens of the United States who 
shall serve as jurors in the cireuit and district 
courts of the United States; 

A bill (H. R. No. 638) to facilitate judicial 
proceedings on writs of error and appeals; 

A bill (H. R. No. 707) to provide for the pub- 
lication of the opinions of the Attorneys General 
of the United States; 

A bill (HL. R. No. 758) amendatory of the acts 
relative to the Attorney General’s office, and to 
fix the compensation of his assistant and clerks; 

A bill (H. R. No. 775) for the relief of the oc- 
cupants of the ex-mission of San José, in the 
State of California; 

A bill (H. R. No. 777) changing the name of 
Emil Cohen; 

A bill (H. R. No. 778) in relation to the ap- 
propriation of private property to the public use; 

A bill (A. R. No. 779) to regulate the taking 
of depositions in certain cases; and . 

A joint resolution (H. R. No. 46) relating to 
the account of B. C. Whiting. © 


COMMITTEE ON CURRENCY. 


Mr. FOOT. I submit a resolution proposing 
to amend the rules: : 


Resolved, That.the 34th rule of the Senate be amended 
by inserting after the words “a Committee on Finance, to 
consist of seven members,” the following: “a Committee 
on Currency and Banking, to consist of seven members.’? 


+ Of course this resolution cannot be considered 
unless by unanimous consent, butif no objection 
be made, it may as well be adopted now. 

Mr. TRUMBULL. Let it go over- 


Mr. FOOT. Very weil. 


ORDER OF: BUSINESS. 


-Mr. TRUMBULL. I, move that the Senate 
proceed to the consideration of the joint resolu- 
tion recognizing the existing State governmentin 
Louisiana. f f DR 

Mr. SUMNER. I hope not. : 

Mr. TRUMBULL. I think that subject should 
be considered. A 

Mr. SUMNER. Before the vote is taken on 
this motion, I wish the Senate to undefstand that 


.the Senator from Nevada [Mr. Nyre] is engaged 


in a speech which was cut off by the adjournment 
last night on the bill known as the railroad bill. 
I presume the Senator from Illinois. would not 
push the matter that he has in charge so far as to 
prevent. the Senator from Nevada from finishing 
his speech. He has the floor, in the natural course 
of business, at one o’clock. 

Mr. TRUMBULL. It willbe soon enough to 
decide that question when the time comes. Itis 
not one o’clock now; he has not the floor now. 

Mr. SUMNER. He has not the floor now; 
but I presume the Senator is serious when he pro- 
poses to take up a measure of this. importance, 
and expects to proceed with it. 1 merely wish 
that the Senate should see what is before them, 
that at one o’clock, according to the natural course 
of business, we shall have the pleasure of listen- 
ing to the Senator from Nevada. 

Mr. TRUMBULL. [I think it very unjust:to 
the public business of this:country that from day 
to day thesé questions of courtesy should be forced 
in here to the detriment of the. public service. 
Yesterday, because the Senator from Nevada was 
in the midst of a speech, the Senate gave way 
with its other business that he might go on. {s 
that to be repeated from day to day? Ido not 
know that the Senator from Nevada is complain- 
ing. When he appeals to the courtesy of the 
Senate and wishes to proceed with his speech, I 
shall certainly be disposed to extend to him all 
the courtesy that the Senate is in the habit of ex- 
tending to any of its members; but it will be for 
him and not the Senator from Massachusetts, 
I suppose, to complain if he is not treated with 
proper courtesy by the body. I hope we may 
proceed with the consideration of this question; 
it is an important one; it ought to be settled, and 
it ought to be-settled now. The gentlemen claim- 
ing seats from the State of Louisiana are entitled 
to have it settled : 

The VICE PRESIDENT. The question is 
on the motion of.the Senator from Illinois. 

Mr. CHANDLER. J hope that motion will 
not prevail, The Senator from Ilinois-has had 
this Louisiana case before his committee week 
after week and month. after month. Ifit was a 
matter of so much importance as he represents I 
should suppose he would have reported it at a 
proper time, when we could have had proper 
discussion and proper action. Now to bring it 
up, eight days from the close of the session, to in- 
terfere with important business is, I willnot say 
reprehensible or outrageous, but if is at least 
crowding the good nature of this body. ; 

Mr. HARLAN. I deem it my duty to state 
my objection to taking up the measure named by 
the Senator from Hlinois.. The Committee on 
Public Lands:‘have had before them the subject 
of the disposition of the private land claims in 
California for some two months, have labored 
carefully on the subject, and have finally reported . 
a bill which they think will simplify the dispo- 
sition of those lands greatly, and believe that ac- 
tion on that subject is necessary at the present 
session of Congress. As that bill originates in 
the Senate and must necessarily be considered by 
the House of Representatives before it can be- 
come a law it is important that it be acted on 
soon. I have been deferring the subject from time 


‘to time through feelings of courtesy to other mem- 


bers, and I feel now like raising the question if 
the Senator from Ilinois shall insist on his mo- 
tion. Ido not believe that the bill to which I 
allude will occupy more than five or ten minutes, 
but it-is a bill of vast consequence. There is 
one claim alone pending in which the value of the 
property amounts, it is said, to more than haifa 
million: dollars, and it is believed by the Com- 
mittee that this bill will dispose satisfactorily of 
the whole subject; and if this motion of the Sen- 


ator from Illinois ghall be voted down ishali then 
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try to get the bill up. I shall therefore have to 
vote against his motion; though I would vote to 
give that joint resolution the preference of th 
pending order. i 

Mr. CONNESS. I beg leave to say that the 
billto which the honorable Senator from Iowa 
alludes will not pass in ten minutes unless the 
Senate could at some time pass it without hear- 
ing the voice ef California in the premises, for it 
is the opjnion of this part of the California dele- 
gation that no more mischievous bill could pos- 
sibly be passed for our State than the bill spoken 
of so highly and recommended by the honorable 
Senator from Iowa. When a question ofso much 
importance as the one proposed is to be discussed, 
J apprehend the Senate of the Unitee States will 
hear us very fully before it is disposed of. Isay 
this much to give notice that no bill of that kind 
can pass this body, unless the Senate imposes it 
upon us, until it has been very thoroughly and 
fully discussed. Of course I will not occupy the 
time of the Senate now by entering upon any dis- 
cussion of it. It is not before us. I find myself 
very unpleasantly situated in having to say this 
of the bill spoken of by the honorable Senator 
from Iowa, and at the same time being opposed 
to the motion pending, which proposes to launch 
us into the consideration of whether we shall not 
only receive Senators from a new State, but 
whether we shall admita State into the Union at 
this point of time. I am totally and entirely 
against the consideration of the proposition now 
presented by the honorable Senator from Illinois, 
but will not vote when his motion shall be voted 
down, if it shall be, to take up the bill proposed by 
the honorable Senator from Iowa. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Illinois. 

Mr. SUMNER called for the yeas and nays, 
and they were ordered. 

‘Mr. GRIMES. I should like to inquire of the 
Senator from Nevada if he is prepared to proceed 
with his speech at this time. f 

Mr. NYE, [Ishall only occupy a few minutes. 

Mr. GRIMES. That will control my vote 
against the motion proposed by the Senator from 
Illinois. As soon as the Senator from Nevada 
shall have concluded his speech I will vote with 
the Senator from Illinois if he makes the motion 
to take up his joint resolution. 

Mr. FOOT. So will]. 

Mr. DOOLITTLE. | suggest to my friend 
from Illinois whether this resolution cannot be 
taken up and then informally laid aside until the 
Senator from Nevada finishes his speech. 

Mr. WILSON. Let him conclude and then 
this can be taken up. 

Mr. DOOLITTLE. It is immaterial to me 
which way it is done; but after the Senator from 
Nevada shall have finished his speech I am with 
the Senator from Illinois for taking up the reso- 
lution in regard to Louisiana. 

Mr. TRUMBULL. If the Senator from Ne- 
vada insists on the floor to go on with his speech, 
I withdraw my motion and he may go on at once, 
as far as 1 am concerned. 

The VICE PRESIDENT. The yeasand nays 
having been ordered, the motion cannot be with- 
drawn without the consent of the Senate. The 
Chair hears no objection, and the motion is with- 
drawn. 

Mr. POWELL. 
tion———. 

Mr. SUMNER. I wish to make a remark on 
the motion of the Senator from Ilinois before it 
is withdrawn, 

Mr. POWELL. The Senator is too late. 

The VICE PRESIDENT. The motion has 
been withdrawn, and is not now before the Senate. 

ORDERS OF GENERAL BANKS. 
F Mr. POWELL. I offer the following resolu- 
ion: 


Resolved, That the President be respectfully requested to 
fransinit to the Senate Generat Order No. 23 issued by 
gojor General Banks at New Orleans, and dated February 

, 1864. 

_ Mr, SUMNER. Allow me to ask the Senator 
if he is sure of the number of the order. Is it not 
No. 34? 

Mr, POWELL. Iam sure of the number. 
wish to have this order, to be used in the discus- 
sion of ihis very Louisiana case. 

Mr, SUMNER. If I understand the matter, 


I desire to offer a resolu- 


I $ 


i| sion has not reported it until this morning, when 


February 23, 


it is the military order by which this State gov- 
ernment has been constituted. 

Mr. POWELL. It is one of the orders con- 
nected with it. There are several orders, and 
this is one. s 

The resolution was considered by unanimous 
consent, and agreed to. 

RECESS. 

Mr. WILSON moved that the Senate take a 
recessat half past four o’clock until seven o’clock, 
p- m.; and the motion was agreed to. 


HOUSE BILLS REFERRED. 


The following joint resolution and bills from 
the House of Representatives were severally 
read twice by their titles, and referred to the Com- 
mittee on the Judiciary: . l 

A joint resolution (H. R. No. 46) relating to 
the account of B. C. Whiting; ae i 

A bill (H.R. No. 80) directing a district or cir- 
cuit court to be held at the city of Erie, in the 
State of Pennsylvania; X 

A bill (H. R. No. 779) to regulate the taking 
of depositions in certain. cases; 

A bill (H.R. No. 778) in relation to the appro- 
driation of private property to the public use; 

A bill (H. R. No. 777) changing the name of 
Emil Cohen; 

A bill (H. R. No. 758) amendatory of the acts 
relative to the Attorney General’s office, and to 
fix the compensation of his assistant and clerks; 

A bill (H. R. No. 797) to provide for the pub- 
lication of the opinions of the Attorneys General 
of the United States; i 

A bill (H. R. No. 609) to prescribe the mode 
of designating citizens of the United States who 
shall serve as jurors in the circuit and district 
courts of the riled States; and 

A bill (H. R. No. 638) to facilitate judicial 
proceedings on writs of error and appeals. 

The bill (H. R. No. 775) for the relief of the 
occupants of the lands of the ex-mission of San 
José, in the State of California, was read twice by 
its utle, 

Mr. CONNESS. 
the table. 

Mr. HARLAN. I object to that motion. I 
move the reference of the bill to the Committee 
on Public Lands. 

The VICE PRESIDENT. The motion to lay 
on the table takes precedence of the motion to 
commit. 

Mr. CONNESS. I ask for a vote on my mo- 
tion, and I desire to say 

The VICE PRESIDENT. The motion tolay 
on the table is not debatable. 

Mr. TRUMBULL. This is a House bill, and | 
is it proposed to lay it on the table without con- 
sideration? 

Mr. CONNESS. A similar bill has been re- 
ferred to the Committee on Public Lands of the 
Senate, and that committee during the whole ses- 


I move to lay that bill on 


the committee made an adverse report. Ido not 
desire the same identical bill sent to the commit- 
tee, because it is of no use; we now have the re- 
port of the committee on the same subject. 

The VICE PRESIDENT. The motion to lay 
on the table is not debatable. 

The motion was not agreed to. 

Mr. HARLAN. I move to refer the bill to 
the Committee on Public Lands. 

The motion was agreed to. 

COMMERCE AMONG THE STATES, 

The VICE PRESIDENT. The morning hour | 
having expired, the unfinished’ business of yes- 
terday is now before the Senate, being the bill į 
(H. R. No. 307) to regulate commérce among | 
the several States; upon which the Sehator from | 


Nevada is entitled to the floor. 

Mr. NYE addressed the Senate, continwing and | 
concluding the speech which he commenced yes- 
terday. {His speech will be published in the | 
Appendix. E 

Mr. MORRILL obtained the floor. k 

Mr. TRUMBULL. If the Senator from Maine ! 
is not anxious to proceed with his remarks now, | 
l hope he will allow the joint resolution in rela? | 
tion to Louisiana to be taken up, 

Mr. MORRILL. Ihave no special preference 
on the subject. i 

Mr. TRUMBULL. If the Senator from Maine | 


does not insist on going on at this time, as | un- 
derstand he does not, 1 move that the Senate now 
proceed to the consideration of the joint resolu. 
tion for the recognition of the existing State goy- 
ernment in Louisiana. 

The PRESIDING OFFICER, (Mr. Pomeroy 
in thechair.) The question is on the motion of 
the Senator from Illinois, 

Mr. CHANDLER. I hope that motion will 
not prevail, and if the Senator from Maine does 
not desire to speak I hope we shall have a vote 
immediately on this bill. I gave notice that | 
should antagonize it against any measure before 
this body except the regular financial and appro- 
priation bills. The bill hasnow been thoroughly 
discussed, and we are prepared for a vote, and 
we can get a vote to-day if the Senate will stand 
by me; and certainly we never shall get a vote 
until after the 4th of March upon the Louisiana 
case. I am surprised that the Senator from Illi- 
nois should propose to bring up that case at this 
late day of the session. 1 hope the Senate will 
stand by me in regard to the pending bill, and if 
the Senator from Maine desires to make a speech 
upon it he will be listened to, and I shall ask for 
a session to-nightif we do not get through with 
it before that time, for the purpose of disposing 
of the bill. I hope the Senate will not adopt the 
motion of the Senator from Illinois, but will per- 
mit the Senator from Maine to go on with his 
speech if he desires to do so. 

Mr. SUMNER. I certainly agree with the 
Senator from Michigan, and I must remark again, 
as I have repeatedly, that I think itis a bad econ- 
omy of the time of the Senate to go ona little 
way with one measure and then abandon it and 
take up another. Let us finish the pending meas- 
ure, There are two ways of killing a measure; 
one is by voting it down, the other is by post- 
poning it until you lose an opportunity of voting 
upon it, and the latter is the policy of certain Sen- 
ators with regard to the railroad measure. I think 
thatthe friends of that measure ought not to be 
insensible to that policy; they ought to be pre- 
pared against it; and they should insist that the 
measure be proceeded with until they havea vote, 
If the Senator from Maine is not disposed to go 
on now, there are other Senators, doubtless, who 
are; at any rate we can vote, and let the question 
be taken from our Calendar. 

Mr. MORRILL. I believe I expressed no 
wish onthe subject. I yielded to the inquiry put 
to me by the Senator from Illinois, Iam entirely 
indifferent on the question. Before the bill is 
acted on by the Senate I desire to be heard. 

Mr.SAULSBURY. Idesire to say in regard 
to the bill now before the Senate, that believing 
as Ido in the doctrine of State rights I can never 
vote for it; but circumstances are such that be- 
fore gentlemen vote I should like to have them 
state their opinion whether these strong State 
monopolies have got such influence that they can 
come in the presence of the Senate of the United 
States and seek to control the legislation of the 
country. I will not vote for this bill under any 
circumstances,and yet | would just as lief see it 
passed as not. | want to know whether there is 


jany political intrigue, whether the Democratic 
i| party of this country is sold by the Camden and 


Amboy Railroad Company ornot, i should like 
some of my Republican friends—perhaps the 
class-leader of the party, the Scnator from New 
Hampshireis justas capable of giving an opinion 
as anybody else. 1 mean no reflection on him, 
for I regard him as a personal friend. : 

The PRESIDINGOFFICER. The question 
pee re Senate is on postponing the pending 

ill. 

Mr. SAULSBURY. I want to call the atten- 
tion of the country to this question. With my 
ideas of State rights 1 would pot vote for such a 
bill únder any circumstances, but Ido not want 
these State monopolies to come into the Senate of 


the United States and undertake to control the 


legislation of thecountry; and L am apprehensive 
that they are here with their lobby agents. 

want now to advertise the country that if } am 
not present on the vote—and if I were outside I 
would not enter the room to vote on the quesuon 
—the reason of itis because 1 believe there is cor- 


i| ruption foul and damnable in the whole thing. 


The PRESIDING OFFICER. The question 
before the Senate is the motion of the Senator 
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from Illinois to postpone the present-and all-prior 
_ orders and proceed.to the. consideration-of the 
„joint resolution resolution relative to. the ‘State 

government.of Louisiana... cdte Griess 

! Mr. TRUMBULL. iT ask ‘for the yeas’ and 
oMayse.. 6: we opasitet Chardin Pale tuen ee? 
: The yeasand nays were ordered: = o 


an Mr. TRUMBULL. -Before the yeas and nays 
-arg taken, I wish to, say:a word in regard:to this 
question. Itis:one of very great importance to 


. the country.. tis known that there is an organi- || 


zation in the State of Louisiana-claiming to be 
. loyal to the United States, and to act in obedience 
„tothe laws: and the Constitution of the ‘United 
| States... It is known that the inhabitants of that 
~ State; have been declared to be ina state of rebel- 
. lion, ; Ltcis known -that:this, organization’ has 
, elected Representativesand: Senators to the Con- 
. gress of the United States. -Itis known that those 
‘persons are here claiming seats, and it.is of vital 
importance, as [ think; to the well-being of. this 
touritry that we should determine it one way or 
the other. ‘This is-not the time to argue how we 
: should determine: it; but, it is‘important that we 
.. should settle for the inhabitants.of Louisiana who 
are loyal,to.this Government, and who have un- 
_dertaken to.set. up-a State government in conform- 
gaty.to the Constitution, whether their. govern- 
3,ment’ is to be recognized. or not., The Senate 
ought to consider it!) The question partakes of 
„the character of. a question of privilege, because 
upon the recognition of this existing government 
ain Louisiana depends the right of: the persons 
. elected. by. the. Legislature there to‘séats in this 
body, and [ cannot see how Senators can-refuse:to 
. consider a question ofthis kind, .. eee Tite 
‘The question now is, will you consider it? not 
; héw you will, decide it. We are within afew 
; days,of the.close of the session. I have’ struggled 
i akotetoday to getup this resolution. ‘Ifitis to be 
. postponed to other bills and we are not to deter- 
mine who is to constitute the Senate of the Uni- 
..ted States, it seems to me weare pursuing a very 
-improper and unparliamentary course.. The first 
, thing to, be done is to determine, as soon-as.it can 
. be intelligently determined, who: are the. proper 
persons to constitute.the body.: -1fthese gentle- 
men. claiming seats here are proper:Senators, they 
have a right to be here and to vote on this. very 
question. If they are not properly elected, let the 
¿inhabitants of Louisiana know that the organi- 
zation that they have attempted is not a proper 
„pne; and let them take the necessary steps to get 
up a proper organization that we can recognize. 
. I trust that the Senate will vote to consider the 
į question: =: i 
o Mr. CHANDLER. All that is known. about 
the State of Louisiana has been long known. For 
months and months this knowledge has been be- 
. fore the Senate and before the country, and yet 
puntil the last forty-eight hours.no motion even has 
been made to bring the: question before the Sen- 
ate, If we take up that subject the discussion 
. will. continue until the.4th of March, and we.shall 
not havea vote upon it if we do-take it up. The 
bill now, under consideration has been before this 
body for two long years. It has been put off by 
divers and sundry subterfuges from day.to day 
and from month to month and from. year to.year. 
It has now been.thoroughly discussed. There are 
but one or two more speeches to-be. made on the 
subject. I believe:if we now. adhere to the bill 
we can get a vote torday, and we can settle this 
question forever... L hope the Senate will stand 
: by the bill until the vote is taken. [have no speech 
to make upon it, not a single. word to say upon 


it. All I ask is a vote on the bill, and I hope.the 


. Senate will stand by the bill until. the vete is taken. 

_If itis voted down, let it be voted down; but if 

_ the Senate believe the bill ought to be passed, let 
` it pass. : 

Mr. HENDRICKS. Ithink the. proposition 

of the Senator from Hinois is to devote the bal~ 

ance. of this session to the’ consideration of that 


particular. question. Is there amy Senator: here. 


who supposes.that that question of ‘the readmis~ 
Bion of the rebellious States into the Union, if that 


t Congress before the adjournment. 


be a proper expression, or the restoration of their 
rights in this body, can-be disposed: of short-of a 
very lengthy discussion? It may. not be ‘desira- 
sble thatit shall-be postponed, but itis: the misfor- 
tune of the case: The subjectis:-brought up here 
just atthe heel of the session: 'Fthink there are 
‘many measures that:do deserve: the attention’ of 
i This propo- 
sition. is tantamount tosaying that notking'else 
shall be considered. == 5". 5 
One-word more;sir. Tido notexpect to discuss 
the merits of the bill which the Senator from Mich- 
igan has in-charge. To some extent 1 sympathize 
with the sentiments of the Senator from Delaware. 
Ido not like to:be found on the side-of a monop- 
oly,-and 1 do. not like much tointerfere: with the 
laws. of the States. But this is certainy as Tibe- 
lieve from my observation of the business‘of the 
Senate, that to. get along with business, when a 
billtis taken up it ought to. be disposed::of: If 
this measure is right it ought to be voted upon 
and adopted;. if it is‘wrong it ought to be voted 
down. - I.do:not-favor this system of defeating a 
measure by merely: pushing it off. [think that 
thevsuccess::of! business in- this: body require 


thatiwhen a measure is once taken‘up it. be dis*’ 


posed of. .~ : ; : 

Mr. TEN EYCK. I think that the most im- 
portant question is the one submitted by the Sen- 
ator from Illinois. I believe the State of New 
Jersey is yetin the Union.: Although ithas been 
asubjectof a great deal of pastimeand pleasantry 
about ‘her being out of the Union, still I believe, 
inefact, she is in the Union. How long she may 
remain there F am unable to say: j 

Mr: SUMNER. Lam sorry itis doubtful. 

Mi. TEN EYCK. . The Senator from Massa- 
chusetts ‘says itis a doubtful subject. 

Mr. SUMNER. I said, “1 amsorry it is 
doubtful,” 


Mr. TEN EYCK. Sir, i am sorry that a con- 
stitutional question like the one<involved is re- 
garded:as doubtful. ae 

` Dhe State of New Jersey then being still in the 
Unionat the present time in fact, Lthinkita mat- 
ter-of. vast importance that ‘weshould consider 
whether the State of Louisiana should be entitled 
to be-considered ‘as in this: Union, and to have 
her representation -on this floor, especially after 
she has gone through the trials of this rebellion, 
‘especially after she has put treason under her fect, 
especially as she has sent her representatives here 
who-have.been standing with their heels out in 
„the cold:at the door ‘of this body, andis desirous 
to aid and assist ip the entire and complete res- 
toration of this Union and the power of: this Gov- 
ernment over the length and breadth of this land. 
Why, sir, we have sacrificed in vain tens of thou- 
sands of the lives of our purest, noblest,.and best, 
and. we have expended. thousands of millions of 
money for the accomplishment ofa purpose which 
now. appears.to be upon the very eve of accom- 
plishment if after ‘all this Senate persists not 
only.in refusing to hear the application of Louis- 


iana, but in:slapping her in the face. 1 know of 
"nd question-so important.as the recognition of the 
rights of. these: States which have been trampled 
upon, after having been brought into the vortex 
of the rebellion, and who, when they now seek to 
come back and -be allowed to resume their. places 
in the Union:in the only way in which they‘can. 
come, are to be met with the plea that a discus- 
sion will:spring up upon the subject, and that it 
willlastuntil after the 4th day of March, when no 
decision can be had. 1 do not think that that will 
be the result of taking up the joint resolution re- 
ported by the Judiciary Committee in relation to 
Louisiana. F hope it will not be the result. 
.-. Much as T-wish: that the question in relation to 
| the New Jersey railroads now agitating the people 
of this country, and especially the people of New 
| Jersey,a question which is tritu#aung ahd grind- 
ing and worrying the masses.of her people, may 
| be disposed.of, notwithstanding my anxiety that 
-that question may: be settled, I desire that-a ques- 
tion which-is of infinitely more importance-may 
cat least-have the preference. upon this floor. I 


| the preseiit Congress.” 


believe that both these- measures canbe 
ered and actéd upon before the. adjournme 


‘Mr. HOWARD. © Mr. Presidenta 
= The PRESIDING OFFICER 
‘in the chaii:). ‘The Chair: t 
motion of this character ex istt 
in order; ‘nor’ is any discùssioh in regard 
merits of the billin‘order, 57S 
Mr. HOWARD. I hope the. bill‘rel 
New Jersey wilt be acted upon and'disposedof 
‘before we proceed to thë consideration of the joi 
resolution reported by the Judiciary Coninilttee. 
That bill has been long under discussion, and it 


‘is one of great importance; and, certainly, T feel 


that we shall bè but doing oyr duty to proceed and 
dispose of that measure either the one.way orthe 
other, aid'get it out of the way. We shall the 
know what we are about, and ‘whatis‘b i 
1 do not consider that the other measure, 


of the constitution either pro or con., toget 
the usual proportion of. females; Outo 
population in 1860, as reported’ by ‘the densug* 
that year, of more than fifty thousand in the State 
of Louisiana, the-present number of voters inthat 
State claiming to exercise the rightg and to be rep- 
resented by Senators here and by Represéntatives 
in the other House, is but eight thousand, and 
those eight thousand are to-day, as is well enough 
known, protected in the enjoyment of such rights 
as they possess, not by the laws of Louisiana, fot 
by the will of the people of Louisiana, but by the 
bayonets of your armiés who are now within the 
‘limits ‘of that State, and but for which Louisiana 
would to-day be, to’ all intents and SES, a 
rebel State, and actually in the’ possession of the 
rebel authorities, 08°00 50n Y Aa 
The PRESIDING OFFICER. The Chair mist 
remind the Senator——— ; i 
Mr. HOWARD. I'beg pardon of the Senate 
for going into the merits of the question atall. I 
simply make: these observations in reply to the 


‘few remarks which fell from my honorable friend 
from New Jersey on this subject. Ido not think 
‘the country is likely to suffer’ much from a sus- 


pension of our action on this Louisiana’ matter. 
Mr. SUMNER. There was a remark that fell 
from the Senator from Hlinois to which I wish to 
reply. He urged the importance of the measure 
which he had in charge. Sir, in reply to himT urge 
the importance of the measure Which he proposes 
to displace; and the importance of the latter meås- 
ure is decided by the fact that it has alread y occu- 
pied the atténtion of the other House, and that we 
are now considering a bill from that House and not 
a resolition first reported by a committee of this 
body. The proposition now moved by the Sena- 
tor from Illinois makes its appearance here for 
the first time at the close of this session. It did. 
not appear here during the last session. The 


‘other measure.has ‘thé advantage of it in every 


respect. I submit there can be no comparison in 
the: intrinsic importance. of the two meastres. 
The one proposes to overthrow an odious nro- 
nopoly, and to declare an‘important principle of 
constitutional law; the other issimply an attempt 
on the part of the Senator to open a dance which 
is to last through the remainder of this session. 
That is-all, sir. I doubt if the Senator himself 
seriously imagines that his measure can pass ‘in 
any practical form. Itis. merely a dance of de- 
bate that he wishes to inaugurate in this Chamber. 
Sir, I think that the Senate had better proceed 
with the practical. medsures before it,’ those to 
which it has already given attention, and ‘in which 
the country is really interested. EE SEN 


è 


ty 


1010 


THE CONGRESSIO’ 


_ February 23, 


phe ety 


Mr. TRUMBULL: “The Senator from Massa- 


echusetts seems to suppose that the only object of | 


‘getting up the bill for the recognition of the ex- 


isting State zovernmentsis to Inaugurate “a dance | 


of debate;’? and then he goes on to tell us that the 
matter that-is to be dist.aced by it has already 
¿passed the House of Representatives, has been 
under discussion for twelve months and longer. 
‘They have been dancing in this debate for twelve 
months, and the Senater wants to pursue it. I 
think if there was nothing else involved in this 
_ matter but simply this “dance of debate,” it would 
` be well to have a new-figure after dancing twelve 
„Months to this old one. wh 
~. "This is not the proper time to speak of the mer- 
“Its of this measure; to. speak of the merit of the bill 
which the Senator from Michigan,has:in charge, 
-~ or of the merit of the joint resolution I desire:to 
„eall up; but it is proper to speak of the import- 
“ance of that resolution. Sir, it relates to the res- 
“toration of this Union. It relates to the estab- 
“Tishment of commercial relations with a State the 
_ inhabitants of which have been in rebellionagainst 
the Government. “Lt relates to the opening of the 
* great Mississippi river to the commerce of the 
country, It relates to peace, which we all desire 
| upon honorable termsat the first practicable. mo- 
ment. At some time these revolted States.are to | 
be brought;into harmony with the Government 
“of the United States. At some time the author- 
_ ity of the Constitution and laws of the country is į 
to be recognized throughout Louisiana, and all 
these States, T trust. Here is an effort of eight 
thousand persons, says the Senator.from. Mich- | 
_ igan, and the testimony of sworn witnesses says | 
of more than half the loyal voting population of | 
Louisiana, asking that their government.may be 
restored to the authority of the United; States, | 
asking that they may set up a government in har- 
«Mony with ours, asking that they may.establish 
Joca laws.and: freedom, which [know the-Sen- 
‘ator from Massachusetts loves, throughout Lou- 
isiana; and-the Senator from Massachusetts will 


i 
not hearthem.. Ifa single negro is expelled from 
„the cars in the District of Columbia, the voice of | 


| the Senator from Massachusetts is. heard in this 
Hall; he will repeal charters and take up the time of 
Congress about the. rights, of the negro, but when 


„more than ten thousand voters, representing hun- $ 
dreds of thousands of loyal Union men, ask the | 


protection ofyour laws and the rights guarantied to 


il 


|i questioned his sincerity in the opinions that he | 


|| present. exigency there is not and cannot possibly 


be adopted. Upon that subject, in the minds of |! 


States are necessary to the ratification or the 
f adoption of that amendment to the Constitution. 
| The vote of Louisiana, therefore, becomes neces- 
sary. My honorable friend from Massachusetts 
shakes his head-and says substantially no. 

Mr. SUMNER. I say no: 

: Mr. DOOLITTLE. I understand thatthe hòn- 
orable Senator hasa resolution before the Senate, 
of the United States in which he proposes to de- 
clare as the sense of Congress that three fourths 
of the States of this Union, in voting upon the 
constitutional amendment, are only intended to 
include three fourths of those States in which the 
insurrection has not’existed. 

Mr. SUMNER. ‘Three fourths of the de facto 
States. 

Mr. DOOLITTLE. Three fourths of the States ; 
that are’ represented in Congress. substantially Ij 
|do not question the sincerity of my honorable | 
| friend in his: opinion. I have never done so. | 

Mauch as I have differed with him on many ques- 
tions,.1 have never doubted-his sincerity.: Ihave 
sometimes thought that. in. the earnestness with 
i which: he advacates his viewsthe sees very-clearly 
what makes for him, and does not see. quite so 
clearly what makes against him;:yet I have never 


advocates: But although he may. be sincere, | 
| venture- to say that nine tenths, if not.ninety nine | 
out of every hun@red, of the people of the United | 
States and the legal profession will maintain. that | 
: “three fourths of the States?’ means three fourths | 

of all the States of the United States which are | 
necessary to the adoption of a. constitutional | 
amendment. Whether it be necessary-or not,.it | 
is-necessary to have them to put the:question be- | 
yond doubt; and therefore I maintain ‘that in this | 


H 


be a more important: question presented to Con- 
gress than this very one, whether Louisiana is to 
be. recognized as a State, with power to vote on 
this question, in addition to all the: ether.strong 
reasons that are given why this subjett-should be 
acted upon. Sir, is there any greater méusure to 
be presented. to Congress than a. question whether 
a State shall be represented on this floor? I say 
itis not only an important question, but it is a 


them bythe Constitution, the Senatar from Massa- 
chusetts says they shall not be heard, becausesome 

roposition is here, a new proposition, brought 
into the Senate for the first time since the founda- 
tion of the Government, by which the Congress of 
the United States propose to take charge of the 
‘roads and highways of the United States! Thatis 
such a pressing measure that you cannot attendto | 
one affecting the vital interests of the country, 
the-restoration of peace and the establishment of | 
the authority of the Government throughout one 
of the States which has heretofore been in rebel- 
lion, Sir, if there is any question of transcend- | 
ent importance which this Congress can con- 
sider, itis that which relates to the bringing into 
harmony with the Constitution and laws of the 
United States the population of those districts. of 
country which have been in rebellion against the 
United States. 

Mr. DOOLITTLE., It seems to me the Sen- 
ator from Massachusetts gives far less import- 
ance to this: question than. it.is entitled. to. In 
addition to all the strong reasons given by the 

Senator from-Hlinois there is,in myjudgment,a 
very powerful one which should press for its con- | 

_ Sideration now at this. session, and-it-shouwd ve | 

. Misposed of at.the present session. 

; Mr. President, you know with what anxiety 

and what earnestness members of the Senate and 

_-members of the House of Representatives, aswell 
as a large majority of the American people, have 
urged the adoption of an.amendment of the Con- | 
stitution of the United States which was to settie 
forever this vexed question of slavery. We know | 
that if the people of Louisiana have a right to or- | 


|! question of paramount importance, a privileged 
j 
} 
| 


j 


| 
| 
| 


ganize their State government, as we insist they } 
have, it is.of almost vital importance that that | 
State should be recognized in some form in such i 
manner as to allow the. people of that State and | 
the Legislature of that State to vote upon the | 
great question, | will say the paramount question, | 
¡now submitted to the American people, whether | 
that constitutional amendment shall.or shall. not i 


% 


i 
| 
i on a motion having for its object the mere pre- | 


question, which takes precedence of other ques- 
tions, the question of the admission of a member 
| of this body. 

Now, sir, what is this other question which is | 
| insisted upon and is presented to the Senate asof | 
such transcendent importance, Itisa question i 


New Jersey, involving the other question, whether | 
the Congress of the United States shall:now as- | 
sume,to:do.what. it never:has assumed to doin, 
the whole history of the Government, annul the | 
provisions of the charter ofa company which has | 
been incorporated under the Jaws ofa State. I! 
| do not desire to enter into a discussion of that i} 
question on its merits at the present time; but | 
the importance of this question in relation to | 
Louisiana cannot be overstated, in my opinion, | 
Mr. SUMNER. Lhoped not to say another | 
word inthis. discussion, but a remark that fell | 
from the Senator. from Wisconsin does temptme 
again into debate, Sir, I cannot conceal my as- į 
: tonishment at the Senator from Wisconsin. The 
| Congress of the United States has already pro- | 
| posed an amendment to the Constitution to secure | 
liberty throughout all the land, and to make the i 
words of the prophecy a reality, :Proclaim lib- 
erty throughout all the land and-tovall the imhab- 
itants thereof.’’ ‘The Senator from Wisconsin 
who voted for that proposition now comes for- | 
ward swiftly in order to seek to impose upon the 
country his own interpretation of the Constitu- 
tion so as to prevent that from becoming a prac- | 
tical reality. = 
Mr. CONNESS. Ido not like to interrupt the | 
honorable Senator; but, sir, for ten days I have 
been trying to call up a measure of the greatest | 
consequence. to the people I represent, and here, | 


| cedence of business, not only the question in the i 


nine tenths of al! the people of this country, the |! 
|, conviction is clear that the votes of twenty-seven 


between two railroad companies in ‘the State of || 


legislative business with which I am charged at 
some time. i : 

Mr. SUMNER. Well, Mr. President, I will 
not say anything more on the point except.to 
protest, in the name of liberty and in the name of 
the Constitution, against any such interpretation 
as the Senator from Wisconsin now seeks to im. 

ose. : : 
j Mr. DAVIS. I call the Senator to order: f 
protest against his making any protest inthe 
name of or for the Constitution. Laughter. 

Mr. SUMNER. .. The Senator may make his 
protest and Í shall continue to make mine. 1 do 
protest, in the:name of liberty and in the name of 
the Constitution, against any such suggestion ag 
the Senator from Wisconsin has chosen to throw 
out now in order to arrest the great march of‘hu- 
man freedom. Sir, that constitutional amend. 
ment will become a part of our fundamental law 
whén-it has been approved and ratified by nine. 
teen States of this Union. [submit that question 
to the judicial and juridical talent of the land. [ 
donot doubt the result. I know already the 
opinions of learned lawyers: and judges ot the 
question. laovnévalone. If the Senator again 
-sets himself upon the side of slavery ,and by his 
interpretations seeks to arrest the great march ‘of 
human freedom, he will find himself in -the’mi- 
nority. "hae ae 

Mr. DOOLITTLE. Mr. President 
. The PRESIDING OFFICER. ‘The Chairhas 
several times remarked that no extended debate 
can be indulged in on a motion such‘ag is now 
before the Senate, except by unanimous covisent, 

Mr. DOOLITTLE. When the Senggor refers 
to:me personally in these terms, I think L'ought 
to be permitted toreply. The honorable Senator 
says that when I again set myself up as the great 
defender of the institution of slavery I ought not 
to be listened to either by the Senate or the toun- 
try.. Is-it forgotten to this Senate how that Sen- 
ator struggled against the passage ‘of this-consti- 
tutional amendment? There is no member of 
this. body that does ‘not remember with what per- 
tinacity in season-and out of season, he struggled 
against ity denouncing itin advance as a useless 
undertaking, when I was urging it as the great 
‘measure of peace on this question ‘of slavery; 
-that-itiwas hecessary to have the constitutional 
amendment to give efficacy. to presidential proc- 
lamations; to put this question of freedom where 
it could not be disturbed by a change of parties 
or.a change of Presidents, or a change of the de- 
cisions of the Supreme Court. Sir, | arraign that 
Senator, boastful as he is of being the friend of 
freedom——— 7 N 

Mr. CHANDLER. Icall the Senator to ordér. 

Mr. DOOLITTLE. I submit that I am not 
out of order. s 

Mr. CHANDLER. The whole debate is out 
of order, and f call the Senator to order. 

Mr. DOOLITTLE. Allow- me to finish my 
sentence, and the Senator from Michigan will 
understand whether I am out of order or not. 
Instead of my standing in the march of freedom 
and in favor of the building up of slavery, I say 
that Senator, by struggling against the admis- 
sion of the free State of Louisiana now, which 
by its. constitution has knocked off the shackles 
of ninety thousand slaves that the emancipa- 
tion proclamation did not reach, stands ‘in’ the 
way of freedom, and-is throwing the -wéight 
of the influence of his great name in favor of 
holding those men still in the condition in which 
they were left by the emancipation proclamation, 
which excepted them and lefi them slaves in Lou- 
isiana. ` Talk to me of standing in the march of 
freedom under cireumstances fike these! Dam 
for the constitutional amendment which sets free 
every slave; not merely the wife or the children 
of the soldiers in our armies, but all their cousins 
and all their relatives and all their neighbors:. ‘| 
am fora measure which is to be effective; and 
which is not open to discussion even in Congress 
or in the courts; ameasure which overrides Con- 
gress and the courts and Presidents and parues, 
and puts this question of freedom forever at test, 
where it never can be disturbed in thig country. 
Tarraign him for opposing now the admission of a 
free State whose voice may be necessary to the 


| Louisiana matter is discussed; but the question of | 
the resolutions. formerly introduced by the Sen- i 
ator from Massachusetts. | do hops that we | 
shall get. to some subject so. that Í may get to the. 


E 


consummation of this great measure. 
Mr. SUMNER. Mr, President—— a 
The PRESIDING OFFICER. The Chair 
must again remind the Senate that this protracted 


discussion cannot. be in order.. 


explanations may.be made, :; 


“Mc. SUMNER. I merely wish to set my friend ` 


from Wisconsin.right on one point. . I do net 
delieve he intended to do injustice. Hé has 
“Strangely misrecollected the facts. . -have:before 
_me a joint resolution, submitted -by myself, Feb- 
Apary 8, 1864, pro 
Constitution of the United States.. Lam notaware 
‘that at that time the Senator had. made any, par- ` 
teular expression: of opinion on the subject: T 


“he: 
amendment that I.proposed: was in these words: 
„Everywhere withinithetimitsof.the United States, and - 
of each State and Territory: thereof, all persons are equal : 
Petore me law, $0 that no person can. bold another asa 
siave, BAS SPE OE a $ 


tar PE AL wh bj ree ae T l x Wey 
That resolution I maintained, in season and out 
.ofseason, always. The Senater-has.noauthority 
for saying that 1 ever in any. respect, questioned i 
or opposed the constitutional amendment. I gave; 
ity most ardent support. .,At the same.time I: 
did support all,measuresagainst slavery, Lsought' 
by those measures to girdle the:tiee, while at the: 
samé time.by the ax. sought to fell the.tree to 
‘the ground, "The Senator is entirely ‘mistaken. 
‘TJ correct him in point of fact. ESEN 
7. Mr, DOOLIT'ELE. . 1 will refer.to, the Sepa- 
tor’s speeches and give, him his language qn,some : 
other occasion... L ‘remember, his speeches very 


well... CEES SRNE a 
Mr. HOWARD. Thehonorable Senator from | 
: Wisconsin urges asa reason for taking up-the: 
“joint resolution, which, itis proposed:now to con- 
‘sider, that w is necessary that the State of Louisi- ; 
ana shoyld, be readmitted into the Union in order 


to. secure the ratification of the amendment of, the : 


-Constitution abolishing slavery. ..1 do, not. cpn- 
‘sider that there is much weight.in. this reason. i 
f us look yery ibiiefly atthe facts.as.they exist 
vat present; for.I will. not;consume the time of the 
“Senate unnecessarily. Lhe number of loyal States 
now. in the Union and. acknowledging the author- ; 
ty of the United States without the interposition 
of military power is twenty-four,-and inthis num- 
_ber. are included ithe States of Kentucky, New 
Jersey, and Delaware. This number of twenty- 
-four also includes the very recent State of Nevada. 
‘The number of disloyal States which; have been 
all along and are still covered by the President’s 
proclamation, as being in A state .of insurrection, 
is eleven, The whole. number of States——, 
` Mr. PFRUMBULL. Mr. President—— 
| The PRESIDING OFFICER. Does the Sena-: 


tor from, Michigan yield to:the Senator. from d1h- 


POISE iS igs ws Pate Se RE a WEES ag : 
¢ ME HOWARD. Not unless he talls me to 
order. 

Mr. TRUMBULL. If do; I call the Senator 
to order; he is not discussing the question of the 
order of business. f 

Mr. HOWARD. I demand that the words 
may, be taken down in writing, so that the point 
may be in, writing. 


“Mt. TRUMBULL. _ The point of order is that 


the Senator’s remarks are irrelevant to the ques- 
tion ynder consideration. n oi p : 
` The, PRESIDING OFFICER, The Chair 
chas stated at various times that no discussion of 
the merits of the measure was:in order} but great: 
indulgence has been extended. to. aHow personal 
“explanations, The Chair hopes. that the Sena- 
-tor will confine himself entirely to the question. 
: Mr. HOWARD. Why.did not my friend: from 
-Ilinois interrupt the honorable Senator from Wis- 
consin when he was indulging in this same line 
of remark? ‘Why: does he visit me with, his.call 
‘to order? Net EET whee 
Mr, TRUMBULL. Iwill state to the Sena- 
tor from Michigan that I thought. the discussion 
some time ago was outof.order, and was in hopes 
that it would cease; but I give notice now that I 
will call the Senator from Wisconsin or anybody 
else to order when I think he is trespassing or 
out of order. a ee SANS 
‘Mr. HOWARD.. [believe the honorable Sen- 
ator from Ilinois also urged that.as a. reason for 
taking up this joint resolution. Cet 
Mr. TRUMBULL. No. Ei Ae 
_ Mr. HOWARD. I may. be mistaken-as to,that. 
Atall events he considered that the question was 
one of great importance. Its. importance consis 
in that, and very little else, if it has any import- 
ance, „Now, sir, I want to show that it is notof 
#0 much importance. We have thirty-six States, 


is Any personal | 


osing an amendment; tothe i 


the ‘hypothesis. that it will require three:fourths 


of all these States, loyal and disloyal, to: ratify | 
the amendment to the Constitution, it will be ne- ` 
cessary thatit should be ratified by atleast twenty- i 


séeven-Siates. 
‘to the correctness of that hypothesis, but T know 
‘that: hypothesis: is entertained ‘by ‘many’ géntle- 


I do not here state nfy 


pose wedeductfrom the twenty-four loyal Stat 
the States of New Jérsey, Delaware, and: K 
-tucky..: ‘That will leavé: only ‘twenty-one which 


-at present can be relied pon to ratify this amend- 
ment tothe Constitution. What sórt of use then , 


will it be at: present to introduce Lòuisiana?:ft 


will only increase the number of certain:States to | 
twenty-two, and that will be just five short of the: 

wi therefore, press : 
this matter uponits? Ihave no more’to say on’ 


necessary three fourths.: Why, 
the-question. =- i 

The; question being taken by yeas and nays, 
resulted—yeas 20, nays- 17; as follows: : 


_YEAS—Mesérs. Brown, Carlite}'Collanier, Dixon, Doo- , 
little; Foster, Grimes, ‘Hale, Harlan, Harris; Johnson, Lane ||] % 


of Indiana, Nesmith, Richardson, Riddle, Ten Eyck, Trum- 
bill, Van Winkle, Willey, and. Wright—20. 


NAYS—Messrs. Buckalew; Chandler, Conness, Davis, ' 


Farwell, Foot,-Hondricks, Howard, Lane of Kansas, Mor- 


gan, Nye, Rainsey, Sprague, Stéwart, Summer; Wade, and. 


_ Wikiason=-17.: 
_ ABSENT—Messrs; 
Henderson, Howe, M 
‘Saulsbury, Sherman, and Wilson—13: 
So the motion.was agreed to. 
. STATE GOVERNMENT Q¥ LOUISIANA: 
The joint resolution: (S. R. No. 117) recogni 
ing the government of the. State of Louisiana ;iwas 
yead.a ‘second time, and considered as in Com- 
-mitee of the Whole. The resolution isas follows: 
Resolved; §c., That the United States do herchy recog- 
-nize the gavernment.of the State of Louisiana, inaugurated 
under and by the convention which. assembled on the 6th 
day of April, A.D. 1864, at the city of New: Orleans, as 
‘the’ legitimate government ‘of said State, entitled to the 
guarantee and all other rights of å State government under 
‘the Constitution of the United States. ie 
» The joint resolution was reported to the Senate 
¿without amendment, = `- a ve 
a SUMNER. I:-have'an amendment to 
offer. R is 
Mr. LANE, of Kansas. ‘‘I:should-tike to: pro- 
pouid.a question to the hairtian-of the Commit- 
tee on the Judiciary. -Why isit that he reports 
-A joint resolution for Louisiana, excluding Arkan- 
sas which statids:in the same position ? Loe 
-> Mre TRUMBULL; : F will state ‘that ‘it ‘was 
-thought more advisable by the-Committee onthe, 
Judiciary to act upon the State of Louisiana sep- 
arately: The facts:are not precisely the same in 
-Louisiana and in Arkansas,:though the principle 
may be:very similar,iand it was thought that it 
would, perhaps, complicate the matter to put the 
-twoitogether. . The. principlé upon which the 
-committee have:reported this joint resolution, if 
adopted by the Senate, would 
of course to any other State. This had been re-. 


ferred scparately,to the committee, and it was.: 


thought best to act upon one case first.. 
"Myr. JOHNSON. If the:chaitman ‘will permit 
me, I think he ‘will remember that the Arkansas 


case was not before the committee at the time we 


“were hearing this case, and-hence the resolution 
Ys limitéd' to the Louisiana case. : 
‘Mr: TRUMBULL. It wasnot before us when 


‘the Louisiana case was first considered, but it 
“came béfdrd-us before it was ee 
Mr. LANE, of Kansas. “Do fhe committee 


|‘expéet to report the Arkansas case during the 


‘present session #7" ~ ` f 
Mr. TRUMBULL. I think it is the intention 

of the committee to ‘act immediately upon the 

Arkansas case when this is disposed of. 

"Mr: SUMNER. I move to strike out all of 
‘the resolution after’the enacting clatise, and to 
‘insert the following in lieu thereof: f 
` phat neither the people nor the Legislature of any State, 
‘the people of which were dectared:to be in insurrection 
„against the United States.by the proclamation of the Pres- 
ident, dated Apgust 16, 1861, shall hereafter elect. Repre- 
sentatives or Senators to the Congress of the Uhited States 
until the President, by proclamation, sliall have declared 
that armed hostility to the Government of the United States 
within such State has ceased 3 nor until the people of such 
State shall have adopted.a constitution of government not 
‘repugnant to tbe Constitution and Jaws ofthe, United States; 
nor until, bya law of Congress, such State shall have been 
‘deelared to be-entitled to: representation:in the Congress of 
the Untied States of Americas jece.c = 3 ark 


including the loyal and the disloyal States. Upon } 


+ opinion as | 


‘menin this Chamber.’ According to it, there must | 
be:a ratification by twefity-seven States: Sup- | 


Anthony, Clark, Cowan, Harding, 
Dougall, Morrill; Pomeroy Powell, : 


_ Avan 


e made applicable.: 
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-lask for the-yeas and nays dpon the awiend- 
ments: +> 4 Pay cea. IEN syd 
‘Fhe-yeas and nays -were-ordered...0 0 oe vani6 
tMr, TRUMBULL: `I merely wish'to say that 
I trust the amendment will nöt be adoptet: AT- 
though ‘the- general features of the amendment 
would not be unacceptable: tomé in. mostofits 
features; stilll-think it better not to.adopt it With 
reference to the State of Louisiana at ‘this, 
‘It would not operatée:upon this particular cage; be- . 
cause itis prospective::': Another objection: to! it 


{| iss PPE héard it read correetly, thet itwould:-putit 


‘in the power of: the President to keep outa S 
forever by refusing to issue his proclamation. M 
do not believe.in placing any: such: power in the 
hands of the President. “When Congress think 
proper.to admit, the Senators. and Representatives 
from a Suite I think they should be permitted to 
doso; and’to say that‘no representation shalt be 
had until the President issues a certain proclama- 


‘tion is! what I am not willing to say; > vui 
The question being taken by yeas dndi nays, 
resulted—yeas 8, tiny 8 29; as follows: = . 
YEAS = Messrs. Brown, Convess, Grimes; Howatd, 
Sprague; Stewart, Sumnery and Wade—8, > By 
_. NAY S+Messrs. Anthony, Buckalew, Carlile, Gollamer, 
Cowan; Dixon, Doolittle, Farwell, «Roster, Hale, Harlan, 
Harris, Hendricks, Johnson, Lane‘ of {ndiana, Lane of 
Kansas, Morgan, Morrill, Nesmith, Nye, Pomeroy, Powell, 
Ramsey; Richardson, Riddle, Ten Eyck, Trumbull, Willey, 
and: Wrhight-29: (000000 gE ct 
, ABSENT —Messrs. Chpodler, G irk, Davis, Foot, Hard- 
ing, Henderson,, Howe, 4 cDougali, Isbury, Shermayy 
jikle sand: Wilkinson——I2. "1" ja TATI oe 
| So the yinéndment was réjected.’ mys 
Mr. POWELL. , 1 desire to make some re~ 
marks upon this subject, but I am. not prepared 
sto do'so.to-day, The Senate this morning passed 
a wesolation requesting the President to, transmit 
toud certain order-issued::by General: Baitks, 
which tga very important. document-to have ‘in 
the disctiysion. If no other Senator wishes to 
-addvess:the Senate on the subject, 1 mové’ that 
“the resolution. be postponed until to-morrow, by 
-which time:we shall probably receive that order, 
and I shalt: then be prepared to.address the Sen- 
cate, very: briefly however, on this subject.. Ido 
not suppose: T shall occupy more than a few 
minutes.” : l oe 
Mr. TRUMBULL. . 1 dislike very much to 
-have this ‘matter go over, but vate 4 will: not 
be discourtestig to:the: Senator from ‘Kentucky. 
I think:the Senatorfrom Kentucky is:apprised-of 
the.contents.of the order about. which he wishtl 
ito comment;that the substance of itis embraced 
in a report already submitted to the’ House: of 
Representatives.) I donot know,whetherhe will . 
be able to get an answer to: his resolution by'to- 
morrow, and I think it very. questionable: whether 
the order to which he alludes is in the possession 
ofthe President, J.submit to him whether he 
cannot proceed to-day. If the resolution: goes 
over, and we-waitfor the answer. to this inquiry, 
“it may be postpofied for a number of days. — . 
Mr. POWELL. | T cannot proceéd to-day for 
another reason: I:did not expect this measure 
_would be called. up to-day, and-all my.papers on 
the subject are in my room.” 


T will inform. the 
“Senator, however, that I do. not ask, fora post- 
„ponement longer than, to-morrow, morning. Li 
the President Le not send an answer to the reso- 
lution of the Senate by that time, I shall then be 
ready: to. procced with my remarks, os) 
Mr. TRUMBULL. According to theapiform 
“practice of the Senate,.if the Senator. from Ken- 
tucky insists, upon-the resolution going over, and 
-no other Senatorés:prepared to make any remarks 
upon the question, L cannot.resist it, and it will 
have-to.go-over, I suppose: Hf it does, I think 
we had better make it -thë special order at one 
o'clock; go; ag to dispose of it. to-morrow, With 
that understanding; I shall.not resist the motion, 
if the Senator will move to make it the special 
order for-to-morrow.at-one. o-clock.. , Paar 
` Mr. POWELL.. I am perfectly willing todo 
that. I was cin hopes that. some-other : Senator 
-desired to discuss it to-day. ee 
Mr. TRUMBULL. I hope if any other Sen- 
ator wishes to speak that we will go on with the 


discussion to-day. ; Roce 
If any other Senator. wishes 


Mr. POWELL. 
to speak to-day. I will withdraw the mopon: -= 
- The PRESIDING OFFICER. ,. Dues the Sen- 
ator-withdrawthe motion? -o glicose kegs 
Mr. POWELL, . Yea, sir. » 
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Mr. HOWARD. I beg to say that itis my 
intention to address the Senate upon this joint 
«resolution, but I am not prepared to proceed to- 
day. Ihope, therefore, that the motion made by 
the Senator from Keniucky will prevail. ; 
The PRESIDING OFFICER. That motion 
has been withdrawn. 9°. ; 
> Mr. CONNESS.. Then I renew it, so that we 
may get to other business. 
Mr. TRUMBULL. Leti 


; t be made the special 
order at one o’clock to-morrow. . 
. Mr. CONINESS. Yes, sir.. I move that the 
farther consideration of the joint resolution be 
postponed. to, and made the:special order for, to- 
-morrow, at one o’clock. oe : 
' «The motion was agreed to: 


MESSAGE FROM THE HOUSE. 


__ A message from the House of Representatives, | 
by Mr, McPuerson, its Clerk, announced that 
the House of Representatives.had passed the fol- 
lowing bills of the Senate: .. : 

A bill (S. No. 393) to authorize the corpora- 
tion of Georgetown to levy, certain taxes; and 

A bill (S. No. 439) to change the name of 
Dorsey Edwin William Towson, of Georgetown, 
in the District of Columbia, to that of Dorsey 
Edwin William Carter. ` 

The message further announced that the House 
had passed a bill (H. R. No. 579) to repeal a por- 
tion of a joint resolution * explanatory of an act 
to suppress insurrection, to punish treason and 
rebellion, to seize and confiscate the property of 
rebels, and for other purposes,” approved July 
17, 1862, in which the concurrence of the Senate 
was requested. 3 i 


COURTS IN NEVADA. 


The message further announced that the House 
of Representatives- bad disagreed to the amend- 
ments of the Senate to the bill of the House (H. 
R. No: 640) providing fora district anda cir- 
euit court of the United States for the district of 
Nevada, and for other purposes, asked.a confer- 
ence on the disagreeing votes of the two Houses 
thereon, and had appointed Mr, Winuram Hic- 
BY, of California, Mr. H. C. WorTHINGTON, of 
Nevada, and Mr. F. Kernan, of New York, 
managers at the same on its part. 

The Senate proceeded to consider its.amend- 
ments to the bill of the House (H. R. No. 640) 

roviding fora district and ‘a circuit court of the 
United States for the distriet of Nevada and for 
other purposes, disagreed-to by the House of 
Representatives; and 

On motion by Mr. FOSTER, it was 

Resolved, That the Senate insist upon its amendments to 
the said bill disagreed to by the House of Representatives, 
and agree to the conference asked by the House on the dis- 
agreeing votes of the two Houses thereon. i 


Ordered, ‘That the conferees ‘on'the part of the Senate be 
appointed by the Vice President. 


The VICE PRESIDENT appointed Mr. Fos- 
ter, Mr. Srewart, and Mr. Jounson. 


REPORT FROM A COMMITTEE. 


Mr. HARLAN, from the Committee on Public 
Lands, to whom was referred the bill (H. R. No. 
775) for the relief of the occupants of the lands of 
the ex-mission of San José, in the State of Cali- 
fornia, reported it without amendment, 


PROSECUTIONS FOR LIBEL IN THE DISTRICT. 


Mr. TRUMBULL. There are several bills, 
some of them of considerable importance, which 
have been reported fram the Committee on the 
Judiciary, that will not take up time, and I will 
ask the Senatetoconsiderthem, ‘That committee 
has taken up very litle of the time of the Senate 
at this session. I move that the Senate proceed 
to the consideration of the bill (H. R, No. 692) 
in reference to prosecutions for libel in the Dis- 
trict of Columbia, reported. by the committee 
unanimously, and which will take no time, I think. 
_ The motion was agreed to; and thé Senate, as 
in Committee of the Whole, proceeded to consider 
the bill, which provides that in all prosecutions or 
indictments for libel instituted, or which may here- 
after be instituted, in the District of Columbia, | 
the truth thereof may be given in evidence under | 
the general issue as a justification of the alleged | 

j 
H 
i 


libel; and. if it appear that the matter charged as 
libelous was true and was written or published 
with good motives, and for justifiable ends, the 
defendant shall be acquitted. -. ou 


i 


.vemberiņ each year;, and all proceedings and pro- 
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The. bill was reported to the Senate. without 
amendment, ordered to a third reading, read the 
third time, and passed. 


COURTS IN VIRGINIA. 


On motion of Mr. TRUMBULL, the Senate, 
asin Committee of the Whole, proceeded to con- | 
sider the bill (H. R. No. 664) for changing the, 
time for holding the circuit coyrts in the district 
of Virginia., lt provides that the circuit courts 
in the distriets of Virginia, heretofore holden at 
Richmond, shall be: held-at. Norfolk on the first 
Monday in May.and on the fourth Monday in No-: 


cess in or issuing out ofthe court which are or 
may be made returnable to any other times or 
places appointed for holding the same than those 
above specified are to'be deemed. legally returna- 
ble on the days and at the place above specified, 
and not otherwise; and all suits and :other pro- 
ceedings in the court which stand continued to 
any other time or place than those above specified 
are to be deemed continued to the place and time 
prescribed by this act, and no other.’ . 

The bill was reported- to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. ; 

~” MESSAGE FROM THE HOUSE. 

A message fromthe House of Representatives, | 
by Mr. McPuerson, its: Clerk, anounced that 
the House had’ passed the bill of the Senate (S. 
No. 454) supplemental to an act entitled “ An act 
to annex a part of the Statz of New Jersey to the 
collection district of New York, and to appoint 
an assistant collector to reside at Jersey City,” 
approved February 21, 1863. f 

‘The message further announced that the House 
had passed. the following bills, in which it re- 
quested the concurrence of the Senate: 

: A bill (H. R. No, 667) to provide for two as- 

sistant local inspectors of steamboats in the city 

of New York, and for two local inspectors at 

Galena, Illinois; and to reéstablish the board of | 
local inspectors at Wheeling; and also to amend 

the act approved June 8, 1864, entitted ‘* An act 

to create an additional inspector of steamboats 

and two local inspectors: of steamboats for the 

collection districts of Memphis and Oregon, and 

for other purposes;’* a i 

A bill (H. R- No. 697) further to provide for 
the verification of invoices; 

„A bill (H. R.. No. 738) relating to the enroll- 
ment and license of certain vessels; | 
A bill (H. R. No. 764) to incorporate the Con- 
tinental Hotel Company of the city of Wash- 

ington; 

Abill (H.R. No. 780) to extend the provisions 
of the first section of “ An act for the government 
of persons in certain fisheries,’ approved June 
19, 1813; and 

A bill (H: R. No. 781) granting to the Michi- 
gan City Harbor Company the use of Gevern- 
ment piers in said harbor for the purpose of pro- 
tecting said harbor. : 


BUST OF CHIEF JUSTICE TANEY. 


Mr. TRUMBULL.. I move now to proceed 
to the consideration of House bill No. 748. j 

Mr. SUMNER. Whatis that? 

Mr. TRUMBULL. A bill providing for a 
bust of the late Chief Justice Taney, to be placed 
in the Supreme Court Room of the United States. || 

Mr. SUMNER, I object to that; that nowan 
emancipated country should make a bust to the 
author of the Dred Scott decision. 

The PRESIDING OFFICER, (Mr. Pomzroy.) 
his question before the Senate is on taking up the 

Mr. TRUMBULL. I tröst the bill will be | 
taken up; that a person whoyhas presided over | 
the Supreme Court of the Unitad States for more 
than a quarter of a century, andhas added reputa- | 
tion to the character of the judiciary of the United 
States throughout the world is fot to be -hooted 
down by an exclamation that thegountry is to be | 
emancipated. Suppose he did ma&ke a wrong de- 
cision. No man is infallible. He was a great 
and learned and an able man. 1 trugt the Senate | 


will take up the bill, and not only take it up, n 
pass it. on p 
Mr. SUMNER. The Senator from’ Hlinois || 


e l i 
says that this idea of a bust is not to, be hooted || 


down. Let me-tell that Senator thatthe name of, 
Taney is to be hooted down the page of history. | 


i of the Chief Justice alone. 
i that decision a majority of the court concurred, 


| the judicial station. 


Febr 


Judgment is beginning now; ‘and an emancipated 
country will fasten upon him the stigma which 
he deserves. The Senator saya that he for twenty. 
five years administered justice. He adminis. 


| tered justice at last wickedly, and degraded the 


judiciary of the country, and degraded the age. 
Mr. JOHNSON, Teannot fail to express my as- 
tonishment at the course of the honorable S@iator 


| from Massachusetts, which he thinks it, Isuppose, 
‘his duty to pursue, 
| we-are living are honestly and truly recorded by 


Sir, if the times in which 


the historian, I think the honorable member fiom 
Massachusetts will be very happy if he stands as 
pure and as high upon the historic page ag the 
learned judge who is now no more. À 
The honorable member seems to suppose that 
the decision in the Dred Scott case was a decision 
it was not so, In 


Whether that decision 3s right or not, permit me 
‘to say to the honorable member there are mén be- 
longing to the profession at least his equals, who 
think it to have been right; but whether right or 
wrong,those who knew the moral character df 
the Chief Justice as well as I did would blush to 
say that his name is to be execrated among men. 
Sir, the decisions of that learned jurist are now 
quoted with approbation everywhere, and there 
is nota judge upon the bench now, three or four 
of them having been selected by the present in- 
cumbent of the presidential office, who will not 
say at once that a brighter intellect never adorned 
Butitis a matter of history. 
“Every judge who has been at the Read of that 
tribunal has his bust placed in that cogrt-room. 
Does the honorable member wish to have it un- 
known in future times that there wassuch a Chief 
Justice? I suppose he does; I presume he does; 
and why? Because he differed with him. If 80, 
to be consistent, he will be compelled to wish that 
two thirds of the profession in the United States, 
and two thirds of the country, should be forgotten 
in all after-time, for Eam sure Í am not mistaken 
in supposing that at least that number will be 
found in opposition to the peculiar opinions of the 
honorable member from Massachusetts. ' 
The PRESIDING OFFICER. The Chair must 
insist that upon a motion to take up, the merits of 
the bill cannot be considered. © > 
Mr. JOHNSON. I beg pardon. ` Itwas only 
because the honorable member thought. proper, 
and I take it for granted he considered it a mat- 
ter of duty, to assail the memory of a departed, 
and a great, and a virtuous man, that | deemed 
it my duty to rise up and say a word in his vin- 
dication. > 
Mr. MeDOUGALL. Mr. President-— 
The PRESIDING OFFICER. The Chair 
must repeat to Senators that this discussionis out 
of order except by unanimous consent. 
Mr.McDOUGALL. For the same reason that 
these remarks have been permitted f may be al- 
lowed to express a sentiment at least in response 
to the rade, the very rude, remarks of the Sena- 
tor from Massachusetts; and I will express my 
sentiment in a brief form of words. When the 


| judge of whom he has spoken so rudely stood in 


his own place the Senator was not more worthy 
than this, to stand at the door of hischamber. 
The motion to take up the bill was agreed to, 
there being, onadivision—ayes twenty-one, noes 
not counted; and the Senate, as in Committee of 
the Whole, proceeded to consider the bill (H. R. 
No. 748) providing for a bust of the late Chief 


| Justice Taney'to be placed in the Supreme Court 


Roomof the United States. [trequiresthe Joint “ 
Committee.of the two Houses of Congress on the 
Library to contract with a suitable artist for the 
executiofi, in marble, and delivery in the Supreme 
Court Réom of the United States inthe Capitol, of 
a bustbf the late Chief Justice Roger B. Taney; 
and appropriates the sum of 1,000, or so much 
ther€6f as may be necessary, for this purpose. 
yr, SUMNER. . I objected to this joint reso- 
latfon some days ago, when it was reported by 
the Senator from Hilnois, [Mr. ‘T'rempotr,] and 
he was disposed to hurry it at once. upon the 


Senate, to the exclusion of important business. 


l objected to it again to-day, but it was from no 
indisposition to discuss it, 

I know well the trivial apology which may be 
made for this proposition, and the Senator from 
Maryland (Mr. Jounson] hasalready shown some 
thing of the hardihood with which it may be 
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defended. But in the performance of public duty 
I am indifferent to both. os A 
The apology istoo obvious. ‘* Nothing but good 
of the dead.” This is a familiar saying, which, 
to a certain-extent, may be acknowledged, -Büt 
it is entirely inapplicable when, statues and busts. 
are proposed ia honor ofthe dead. Then, at least, 
truth must prevail. TAE Sebo a CE 
‘If a man has done evil during life he must not 
be complimented in‘marble. And if indiscreetly 
itis proposed to decree such a signal horior; then 
thé evil he has done- must be exposed; nor shall, 
any false delicacy seal my lips,. Itis not enough, 
that he held high place, that he enjoyed. worldly 
honors, ór was endowed with intellectual gifts. 
“Who wickedly is wise, or madly; brave, . 
id Is but the more a fool, the more.a knave.” 
- What is the office of Chief. Justice, if it has 
been used to betray Human Rights? The crime 
. is great according to the position of the criminal. 
If you: were asked, sir, to mention'the incident ` 
of our history previous to the rebellion which was 
inall respects most worthy of condémnation, most 
calculated to cause the blush of shame, and most 
deadly in its consequences, I do not doubt that 
you would say the Dred Scott decision, and es- 
pecially the wicked: opinion of the Chief Justice 
on that occasion. I say this with pain. I donot 
seek this debate. But when a propositionis made 
to honor the author of this wickedness with a 
commemorative bust, at the expense of the coun- 
try, Lam obliged to speak plainly. ‘ ia 
‘Lam not aware that the English: judges who 
decided contrary to Liberty inthe case of ship- 
money, and thus‘sustained the king in those pre- 
tensions which ended in civil war, have ever been 
commemorated in marble. 1 am not aware that 
Jeffreys, Chief Justice and Chancellor of England, 
famous for his talents as for his crimes, has found 
any niche in Westminster. Hall No,sir. . They 
have been left to the judgment of history, and 
there I insist that Taney shall be. left in sympa- 
thetic companionship. Each was the tool of un- 
just power. But the Power which Taney served 
was none other than thatSlave Power which has 
involved the country in war. f 
<I speak what-cannot be denied when I declare 
that the opinion of the Chief Justice in the case 
of Dred Scott was more thoroughly abominable 
than anything of the kind in the history of courts. 
Judicial baseness reached its lowest point on that 
occasion. . You:have not forgotten that terrible 
decision where a:most unrighteous judgment.was 
sustained by a falsification of history. Of course 
the Constitution of the United States and every 
principle of Liberty was falsified, but historical 
truth was falsified also. I have here the authentic 
report of the case, from which it appears that the 
Chief Justice, while enforcing his unjust conclu- 
sion which was. to blast a whole race, used the 
following language:. k 
& Tt is difficult at this day to realize the state of public 
opinion in relation to that unfortunate race, which prevailed 
in the civilized and enlightened portions. of the w@id at the 
time of the Declaration of Independence, and when the Con- 
stitution of the United States was‘framed and adopted. But 
the public history of every European nation displays it in a 
manner too plain to be mistaken. : o 
“ They bad for more than a century before been regarded 
as beings of an inferior order and altogether unfit to associ- 
ate with the white race, either in social or political rela- 
tions 5: tind so far inferior that they hdd no rights’ which ‘the 
white man was bound to respect, and that the negro might ` 
. justly and lawfully be reduced to slavery for his benefit.’ ?— 
19 Howard’s Reports, 407, ` a : : 
‘In these words, solemnly and authoritatively.: 
uttered by the Chief Justice of the United States, ; 
humanity and truth were set at naught, and the. 
whole country was humbled. “Then you and 
I and all of us fell down while bloody slavery. 
flourished over us.’?. i i 
. J quote his words fully so that there can be no 
mistake. Here then is his expressed assertion, 
that at the Declaration of Independence in 1776, 
and the adoption of the. national Constitution in 
1789, in Europe as well as in our own country, 
* colored. men had no rights which white men were 
bound to respect.” Now, sir, this is false-— 
atrociously false. It is nototious that.there were 
Siates of the Union where, at the adoption of the 
Constitution, colored persons were free, and ev; 
in the enjoyment of the electoral franchise, whil 
in England the Somerseit case had already decided 
that there could be no distinction of persons. on 
account of color, and Scotland, Holland, and 
France had all declared the same rule, On. this 


. to the Senate. 


| erroneous decision... ~ 


-We wish to do for Chief Justice Taney what we 


“that court, and we have done itinevery instance; 
and the insertion of the name of Mr. Giddings |i 


point there can be no question, And.:yet this. 
Chief Justice, whom you propose.to honor with 
a marble bust, had the unblushing effrontery to de- 
clare that at that time, as well abroad as at home, 
‘Seolored men had no rights which white men were 
bound to respect;’? and: this he said in- order to | 


-justify a wicked interpretation.of the Constitution.’ 


Search the judicial annals and you will find no per- 
version of truth more flagrant... |. 

Sir, it is not fit, it is not.decent, that such a 
person should.be commemorated by.-a vote of 


‘ Congress; especially at this. time. when liberty is 


at last recognized. If you have money to appro- 
priate in this way, let it be in honor of the de-i 
fenders of liberty now gathered to their fathers.- 
There was John Quincy Adams... ‘There also 
was Joshua R. Giddings. Let. their busts be: 
placed in the court-room, if you please, where 
with marble lips they can plead always for hu- 
man rights and teach judge. and advocate the 
glory and the beauty of justice. Then. will you 
do something not entirely unworthy: of a regen- 
erated land; something which willbe.an example 
for future times; something which will help to 
fix the standard of history. 

I know that in the court-room there are busts. 
of the other Chief Justices. Very well. So in 
the hall.ofthe doges, at Venice, there are pictures 
of all who filled that high office in unbroken. suc- 
cession, with the exception of. Marino Faliero, 
who, although as venerable from years as Taney, 
was deemed unworthy: of a:place in: that line. 
Where his picture should have been there was a 
vacant space which testified always to the justice 
of the republic. Let such a vacant. space in our 
court-room testify to the justice of our Republic. 
Let it speak in warning to all who would betray 
liberty. ; 

The PRESIDING OFFICER. If no amend- 
ment be proposed, the resolution will be reported 


Mr.SUMNER. I move to strike out the name 
of.‘ Roger B. Taney” and insert ‘ Joshua -R. 
Giddings,’’ and on that-1 ask for the yeas and 


nays. : . 

Mr. TRUMBULL. I think it would be just | 
as appropriate to put in the name of “ Joshua R. 
Giddings, a justice of the Supreme Court’* into 
this resolution, as is the Senator’s:speech, follow- 
ing to his grave and denouncing a:man who has 
stood high, certainly, asan able jurist, for a quar- 
ter of a century and-more in this country. -The 
Senator talks about honoring Roger B; Taney. 
Sir, Roger B. Taney has passed beyond your as- 
saults or your honors. He has gone where the 
feelings of hate and animosity or love and affec- 
tion can reach him no more; and I for one am not 
for undertaking to follow a departed brother into 
that other world for the purpose of denouncing 
him. . I agree that the decision in the Dred Scott 
case was: wrong. IJ always thoughtso. The Sen- 
ator has read from it, and he says that the: late 
Chief Justice made a mistake as to the truth of 
history, that he made a statement in regard to the 
condition of the negro at the timeof the Declara- 
tion of Independence which was not:true. - Sup- 
pose he did; what has that. to do with the question 
of preserving in the Supreme Court of the United 
States busts of the Chief Justices.of that court? 
Every. man who has presided over that eminent 


aš now ‘proposed is so.inappropriate, so out-of: 
place; that I cannot: suppose it-will:receive any’ 
support: Hoe ebeveene gine ag 
Mr. SUMNER. I withdraw ‘the amendment, . 
and am willing to come to'a ditect vote. ox ce 
Me. HALE. Mr. President; dé‘ not propose 
to indulge in-any denunciation against Chief Jus- 
tice. Taney, or saysanything. that t think any pf 
his friends have aright to be offended at. Ba, 
sir, the placing-of a marble bust.of any man in 
any public: place by the: act of:the Government 
isan indication: thatthe Government: highly ‘es- 
teem and regatd his memory. and -his character 
and his example, and that they will cherish’his 
fame and take-this mode of perpetuating his name 
and memory. in enduring marble, If it-has-not.- 
that meaning it has no. meaning at all. I appres 
hend Congress would not be willing to pass a gen- 
eral act that whoever has. heretofore been, or shall 
hereafter be Chief Justice of the Supreme Court: 
of the United States, should have-a marble bast: 
placed up in the courtroom.: If thatwas the char-: 
‘aeter-of the act; itt would have no:value“at all. ; 
But when'the Congress of the United | States di»: 
rect that.a marble-bust of a certain individuat 
shall be preserved in a public place it is ansindi+ 
cation to the world, to the present time; and. to ò 
coming ages, that the Congress and the people of | 
the United Statesideem him to have been’ worthy 
of such distinguished honor. oo ae 
~ Sir, all that-has been ‘said about the ability: of- 
ChiefJustice Taney may betrae. Iconfess that: 
while he was upon the bench, a portion of the 
time, to say the least, 1 was in the practice of thé: 
law,:and had occasion to know something about 
him; and I began to feel, yes, sir, 1] began to hope 
that before he went off the stage of action he would 
do something to redeem ihis memory from the 
opprobrigmh and the odium under which it rested, 
in my humble judgment, for the manner that he 
came on the bench.. Unfortunately for the Sua»: 
preme Court of the United States, it has not been 
the fashion to appoint men there because they are 
lawyers, but rather because they are notlawyers, ` 
and in some cases because they not only are not 
lawyers but in all human probability never can 
belawyers. Thatis what gets men on the bench: 
of the Supreme Court of the United States; and if, 
you get one thatis a lawyer, itisa mere accident. - 
J remember discussing in this body the question ` 
of confirming a man to.a‘seat'on that bench, and’ 
the discussion was not whether he was a lawyer” 
-but-whether he entertained ‘sound views ‘on' the? 
question of the negro; and’ we had the assurance ` 
of Mr. Benjamin, of Louisiana, and others of that’ 
ilk and school, that upon this transcendent ques- 
tion the candidate:was sound. The Senate did 
not go any further than that; they confirmed him, 
and confirmed him for that reason; and J suppose 
if it should so happen in the course of nature or ` 
politics that that individual should be made Chief. 
Justice we should have to put up a marble bust 
of him because the precedents are that way. °° 0°" 
lam opposed to this being done in this partic- 
ular instance, because whatever Judge ‘Taney 
may have been—he may have been as good: a’ 
judge as the Senator from Maryland thinks him 
to have been, oras my friend from Hinois thinks, 
—he will be known to posterity outside of the 
legal profession, he will be known to the world,“ 


tribunal from the foundation:of the Government 
has had his bust preserved.in marble. Itis pro- 
posed to continue that custom. Chief Justice Ta- 
ney presided there. for along time; Marshall him- 
self did notsit there much longer. «1 will not under- 
take to institute a comparison between Marshall 
and Taney. They were-great men, bothof them, 
‘great jurists, and each has shed luster upon the 
judicial tribunal over which he presided. Each 
was a man of. great ability, of great learning, of 
great purity of character, and lam sorry that the 
Senator:from Massachusetts should come in with 
this. denunciation of a man against whom he can 
find no fault.except that he made an erroneous 
decision. If the Senator from Massachusetts had 
presided, ar should ever preside over the Supreme 
Court of the United ‘States for thirty years, he 
would be-more than man if he did not make any 


‘A.do.not desire.to take‘up time on this question.. 


by the Dred Scott decision. That will associate: 
itself with his memory,and his memory will as- 
sociate itself with that. There have ‘been very 
distinguished judges in England, and some of 
them are distinguished and their memory is cher+ 
ished and held in reverence ‘by postérity. at the 
present time in connection with some great judg- ` 
ment that they gave- illustrative of some great 
principle; atid in future ages, when the history of > 
this time and of the controversy in which we arec’ 
now engaged, and through which ‘we have gone, © 
shall go down to posterity, Judge Taney and the“ 
Dred Scott decision will go together; the name™ 
of Dred Scott will bring up Roger B. Taney, and 
the- name of Roger B. Tatiey will bring up Dred 
Scott. -There they are for evil or for good, and 
thus:associated they will livethtough all coming” 
time as long. as the history of this country and 
the history. of the great trial through which it 
has passed is remembered and preserved, and itis , 
for,this decision and by this decision that Judge 


have done for the other judges who presided over 


Taney becomes eminent, ; f 
Entertaining that opinion and believing beyond 
controversy that to be the fact, I am ñot willing 
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1 have been compelled sometimes to say some un- | 
pleasant things about the Supreme Court, things | 
that I wish I could not have been compelled to 
say, and now‘I will tell you another: fact about || 
this Dred Scott decisions and bad as I think of | 
theg decision itself, t do not think so bad-of. it as 
Ido of the fact which I am going to read, and 
read from the official report. I may do injustice 
to these meri’s motives, but Lhope not. b-want 
it now. understood, if there is-any friend of the 
court here, that I am speaking óf the court-as"! 
an abstraction, not of its members.::The report: 
of the case says that it ‘was argued at the De- 
cember term, 1855, and ordered: to be reargued 
at the present term,” that-is, December, 1856. 
That is the fact to which I allude, and-which f 
am going to-ilustrate and éxplainia little. In 
December, 1855, the awakened public sentiment 
of this. country was arrested and drawn to the 
very: alarming encroachments which. the slave 
ower was making in its mad efforts-to extend 
itself into the Territories of the United States, to 
usurp exclusive contro} over those Territories for | 
the uses and purposes of perpetuating andextend- 
ing slavery. Thatsentimenthad made such great 
progress in the public mind that it developed it- | 
self in the. organization of a party which nomi- 
nated soon after a candidate. for the Presidency, | 
John C. Frémont.. These things were as well 
known and foreshadowed:.in -1855 as they have 
been known to history since.: The Supreme Court 
of, the United Srates was at that time the thrall 
of slavery, just as much soas Gurth, the son. of 
Beowulph, and Wamboa, son of Witless, that 
hada ring about their necks by which they were | 
marked ‘born thrall of Cedric, of Rotherwood.?? | 
The Supreme Court, the thrall.of slavery, did not 


think it prudent to publish the decision which: 
they, made at December term, 1855, and for what 
reason? ‘There was a presidential election com- 
ing on in the fall of 1856; and if the decision had 
been made at the sitting of 1855, and. the public 
had known it; if the decision which was after- 
ward proclaimed in 1857 had been declared in 
1855 or the early part of 1856 the sage of Wheat- 
land would now be an ex-Senator instead. of an 
ex-President.. The Supreme Court kept back the 
decision. The matter was fully argued at the 
term of 1855. There wasno question about.com- 
plexion that might not as well have been decided 
then as after, but after it was argued in 1855they | 
dared not, in the interest of the Democratic party, j! 
proclaim the decision, and they resorted to this | 
dodge: . : x 
£ It was now argued by Mr. Blairand Mr. G. F. Curtis”— 

By the way, I want to do justice to the name 
of Mr. Curtis, and call on all the world:to notice 
that the reporter has not-got his name right; itis 
G. T. Curiis, not G. Fi; s 
“ for the plaintiff in error, and by Mr, Geyer and Mr. John- 
son for the defendant in error.” 

Notwithstanding the luminous arguments that f 
were submitted to the court at the December term: |! 
of 1855 the court were not ready to makea decis- 
sion; they virtually said ‘* Put the decision off 
till after the election, which comes on before the 
next term of the court;.then the Democratic party-i 
will have the benefit of our decision, and escape 
the odium of it.” Thatis the way that L read the | 
decision of the Supreme Court of the United States, | 
because I believe that men do not act without a 
motive, and there is no other possible motive to 
be-assigned. 

They put it off, they held this decision in sus- 
pense, and I remember that the gentlemen.who 
were associated together at. that time in the Pree 
Soil or Republican party, whenever they under- 
took to intimate that such a decision as was | 
afterward made would be rendered, were met with | 
indignant denial and remonstrance, and it was | 
said the court would never decide anything of }j 
that sort. Things went on, the election of 1856 | 
occurred, Mr. Buchanan was elected, and then | 
the Supreme Court did not want any more light 
on the subject; then they decided jast exactly as 
they did decide, and just exacily as they would 
not decide if they had to decide it now. 

I believe that this decision is discreditable t 
Judge Taney; Ido not say it is disgraceful. 
believe it is discreditable to him. I believe it-was 
a reproach to the civilization and the humanit 
of theage,. and if -I may bo permitted to say it 
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| judge who pronounced the Dred Scott decision, | 


| ago. by the promulgation of the blackest crime 
| against matin dur bistory will be surprised to see 


È 


| patriotic heartsof America. The people, theloyal 


that conclusion: = i he 

Now, sir, I think the most that can reasonably 
be asked of those who entertain views such as I 
do, and I do not know that anybody else does, is 
that we let Judge Taney alone, Jet his memory 

- alone, let his fame go for what itis worth, and 
let impartial postérity, which does not fail as a 
gerieral fact to do justice to the character and the 
motives of men} be left to do that justice to Judge 
Taney; but do not let us in our mistaken kindness 
for the memory of the dead or the feelings of the 
living—do not, in Heaven’s name, let any friends 
of right, of justice, of liberty, and of downtrod- 
den humanity, give the lie to what they have said 

‘again and again upon this subject, and what I 
trust they believe; by voting this extraordinary 
honor to the’memory of Judge Taney. 

Mr. President, it is said, and perhaps truly—I 
have no doubt of it—thatevery Chief Justice that 
has heretofore sat there"has been an eminent, ex- 
cellent man. I ‘believe that Chief Justice Mar- 
shall'was sucha man; I believe that Chief Justice 
Jay was sucha man. If] were called upon now 
to vote'a marble bust'to the memory of those 
men I would willingly do it. But, Mr. President,- 
I should feel that 1 had done them no honor any 
more than the man who makes the register, and 
puts their fames in to show thai they have been 
Chief Justices: I'should dono honor to the mem- 
ory of Marshall or Jay if at the same time that I 
voted a marble bust to them I voteda marble bust 
to the memory of the author of the Dred Scott decis- 
ion. I want, sir, to mark my disapprobation and 

| condemnation of that now, here, forever, and atall 
timés. Lam not afraid that an impartial posterity, 
I am not afraid that the considerate, thinking, re- 
flecting men of the present day, will accuse me of 
any hyena-like ferocity on the ground that I want 
to prey upon the fame, character, and reputation 
of the dead. I do not want to do so; and I have 
not said what I have said from any such feelings, 
but [have said-it because I want to vote upon 
this subject consistently and as I believe my duty 
is, and for that reason I have assigned these as 
the motives that will govern me. 

Mr. WILSON. Mr. President, I have no heart 
to follow any man to the grave with- reproaches, 
nor to dishonor his name or defame his memory. 
I heed that voice of nature that bids us deal gently 
with the errors of humanity when the grave has 
closed forever. But I am impelled by an imper- 
ative sense of duty to vote against this joint reso- 
lution to perpetuate in marble the features of the 
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that greatest crime in the judicial annals of the 
Republic. Sir, it seems to methat the loyal mil- 
lions of the nation who were horrified eight years 


the. Senate of the United States, on this, the 23d 
day of. February, 1865, voting honors to the au- 
| thor of the judicial usurpation that enthroned the 
| dark spirit of slavery from which the slave-mas- 
| ters leaped into this bloody rebellion. Sir, eight 
years ago the people, the humane, Christian peo- 
ple of America, were horrified when that decision, 
which blasted the hopes of a race and allowed 
slavery to pour itself. out without restraint, was 
ronounced. From thathourto this that decision 
as been the abhorrence, the scoff and jeer of the 


people of our struggling country, condemn that 
Dred Scott decision as a violation of the spirit of 
the Constitution of their country-and an outrage 
uponourcommon humanity. Yes; sir, the people 
who sent us here are, by an uncounted majority, 
against that judicial crime and its author. Yet-we, 
the chosen representatives of a people who have 
reversed that unrighteous ‘decree, trampled: it 
beneath our feet with loathing and seorn unat- 
terable, sitting here in the closing hours of the 
Thirty-Lighth Congress, with anempty Treasury, | 
with $130,000,000 due tHe heroes of the Republic 
who are fighting, bleeding, dying to defend their 
country, menaced by armed treason born of the 


| 


into his grave without giving a cheering word dr 
a helping hand to the country he had vainly sought 
to place forever by judicial authority under the. 
iron ruk of the slave-masters: His sympathies 
and feelings were ever with the class whose wille 
ing instrument he had been for more than-a gen- 
eration, . ; 

Sir, it is not in the power of the Congress of: 
the United States to affect his reputation with the 
present or with the coming ages. Lanudations, 
statues, and busts will be as impotent as were the 
eulogies pronounced by a few. conservative gen- 
tlemen in the Supreme Court-Room a few weeks 
ago. You may, sir, erect:statues to him; you 
may pass resolutions, you may pronounce eulos 
gies; but.the future, the coming future, grand and 
great, of emancipated,. disenthralled, and regen- 
erated America will place him just where it will 
i place others who were recreant to liberty and 
humanity. ‘That future will declare that he nur- 
tured the spiritof slavery, strengthened its power, 
enthroned it, hedged it around with judicial au- 
thority, till it, in the pride and arrogance of its’ 
power, raised its hand against the nation, and 
rushed headlong into the fireand blood of civil war 

Mr. JOHNSON. Mr. President, I wasa little 
surprised at the course taken by the Senator from. 
New Hampshire.. He wasa member of the Com- 
mittee on the Judiciary, and, as far ag I recollect: 
—he will'set me right af I am wrong—he did not 
expressa word of dissent to this‘report.. It would 
have been but fair to the committee, Ithink, if- 
he had determined to oppose this bill, or thought 
| that it was one which should not be passed, that 
| he should have given us some notice of it, that 
we might have tried if we could to set him right, 
or have been ready to hear him when he should 
think proper to assailit in the Senate, Bat, irre- 
spective of the fact that he took no part against 
this billin committee, but, on the contrary, as- 
sented to it, I am not so much. surprised at his 
opposing it now, because, for the last: twenty 
years. his favorite topic has been the Supreme 
Court and the abuse of it. Long before the Dred 
Scott case was decided he came to the conclusion 
that, if there was honesty onthe bench, there was 
nothing™ut foly; He brought to the test of the 
wisdom which should illustrate that bench his 

own high standard; and believing that some.of 
| its members were below himself he came to the 
| very rational conclusion that they were not fit to. 
be members of that tribunal. 

Now, sir, as to the other fact on which he re- 
lies, that the: court designedly kept back the de- 
cision until 1856 for a corrupt purpose, | am 
amazed that the honorable member should yield 
tö such a suspicion, The case was argued late 
in the term of 1855, and the court supposed that 
the argument had not been exhausted, and they. 
i directed a second argument, and the second argu- 
ment was.made by counsel who did not appear 
in the first, and the court made the decision just’ 
as soon after the argument as it was expected | 
they would make it. That honorable member, 
(Mr. Hare,] and he who spoke last, [Mr. Wir- 
son,] and the other from Massachusetts, [Mr. 
Sumwer,] have thought proper to say tliat the late, 
Chief Justice was the author of this wicked opin- 
ion, this horrible opinion; this: opinion that re- 
volts the humanity of the country! He was’ but. 
one of eight or nine judges who concurred with 
him. It was concurred in by that man whose 
purity no one will dare to question, who has stood 
out loyal against all the influences of his own 
section and is now upon thé bench, Mr. Justice 


f 
t 


| 


f 


Dred Scott ‘decision, are consuming precious 
timsand giving our voices and votes to take $1,000 | 


Wayne. “Mr. Justice Catron, who ig as loyal aa 
cither of the honorable members fron Massachu» 


setts, and, ifthey will permis me-to say so, more: | 
serviceable to the cause of loyalty than either of | 
them—and in-thatremark Linclude the honorable: 
member from New Hampshire—concurred. Mr. 
Justice Grier,.who, has decided the pnize cases and. 
given to: the honorable members the benefit of the 

doctrine upon: which they: are relying for other: | 
purposes, concurred with him. It.is: wrong àn. | 
point of fact, itis illogical and unjust; to. attribate 

such:influence to the. Chief Jasticeas would cange: 
the three honorable officers to whom L-have:al-” 
luded .to,. yield their own judgments, either upon 
matters of Jaw or-matters-of policy:to the Chief.’ 
Justice. : : 


The honorable.member. from Massachusetts. ; 


who spoke first. [Mr. Sumner] has quoted. from: 
the. decision. in. the: Dred Scott case a. passage: 
which. has been used forthe ‘same purpose in: his 
region,.and has answered its purpose; it was to 
effect a.party object, and they: have used it go as 
to assist in accomplishing: that objects, He has 
read:that portion of the opinion and has denounced 
it as at war, with all history and'repugnant to the 
feeling of thechuman heart; and it has-been pub- 
lished in Massachusetts.as.a.mere extract from: 
a.single sentence in which it is to be found, with- 
out giving, either what precedes or what succeeds 
it, and without giving. the historical facts upon. | 
which.the Chief Justice ‘relied, or without statin; 
his own individual opinion of the sentiment whic 


he supposes; those historic facts praved, to: be the: 


sentiment.of. the country,at thattime.. What is 

the. fact? I. will.not, refer to what:he, quotes in. 
the legislation of Maryland... What does he quote 

from, the legislation of, Massachusetts and Con- 

necticut? , I pass- by the Maryland act. 

“The other colonial law to which we refer was passed 
by, Massachusetts in 1705, (chap. 6.)”? . wo es 

- The-accuracy of the: references I have never 
heard called in question. : A 

“Tt is entitled “An act for the better preventing of spuri- 
ous: and mixed ‘issue,’ &c.;and“it. provides ‘that “if any 
negro or mulatto.shall presume to smite or strike any person 
of the English or other Christian nation, such negro or mu- 
latto shall be severely whipped, at the discretion of the jus- 
tices before whom the offender shall be convicted.’ 

“And: that none ofher Majesty’s English or Scottish sub- 
jects, norof any other Christian nation within this prov- 
ince, shali contract matrimony with any.negro or mulatto 5. 
nor shall any person duly authorized to solemnize marriage 
presume to'join any such in martiage, on pain of forfeiting 
the sum. of: £50; :one moiety thereof to: her: Majesty, for 
and toward. the. support.of. the, Government. within this 
province, and the other moiety to him or them that shall 
inform atid‘sue for the satne in any of her Majesty’s courts 
of record within the ‘province; by ‘bill, plaint; drinforma- 
tion??? 3 vidoe tb Ar A AN ims “of z 

1 Phen: he quates: from the legislation of Connec- 
ticutjand'adds: » TAN a 

“We refèr to these: historical facts for the purpose of 
showing tlre fixed opinions concerning that rac¢ upon which 
the statesmen of that day spoke and acted.”? ty 

And before making the quotation he says: 

“Tt 48 difficult at this day,to realize the state of public 
opinionin relation to that unfortunate race which prevailed 
in the civilized and enlightened portions ofthe world at the 
time of the Declaration of Independence and when the Cop- ' 
stitution. of the’ United States was framed and adopted,” 

And in asucceeding part of-the.opinion he says 
that the same words which are to. be found in the 
Declaration of Independence, if now-used, would, 
be held tọ include the whole.of-the- human family... 

Now, sir, when: the learned gentlemen from 
Massachusetts and New: Hampshire, [Moessrs. 
Sumner and, Haux,| and the equally learned gen- 
tleman .whospoke last from Massachusetts, [Mr. 
Witsown] expressed such a.decided opinionagainst 
the correctness of the Dred Scott decision; 1 won-. 
der it did not.occur to them, one of them not being 
a lawyer.even, one of them being a lawyer fora 
few months and then ceasing,:and the other not’ 
ina very extended practice until lately, that, it 
was barely possible.that such men as:Taney,- 
and Wayne, and Catron,and Grier might be right, 
and they might be wrong. But no; they are in-. 
fallible; the world is in error and. the Senators 
from Massachusettsand New Hampshire are not. 
Great men, towering intellects, with knowledge 
unparalleled; not the equals but the superiors of 
the men who have heretofore figured. upon. the 
bench of the Supreme Court of the United States, 
or who have ministered as officers before its bar! 
Let me say to the honorable members, that hum- 
ble as L hold my.own ability, I should feelit mach 
more humble (and 1 speak it in a spirit of abso- 
lute humility): if L thought I was not equal to 
either ofthe hedorable members, and particularly 


| to him who:spoke last, upon a question of law I 
thought when Iargued thatcasesand have thought 
ever Since, that the decision was right... : 


Now, a word more and I have done: The hon<‘||: 


orable.-member who spoke last, with. that -taste | 
which always characterizes him, saw: proper to 

‘say that the memory. of the Chief Justice. is not 

to be saved by.eulogies pronounced by.a few men 

“who. collect in the Supréme Court-Room for that 

purpose. -1 do not think: (and: Ido not mean‘to | 
say. anything: unkind: of the: honorable member: 
when I-say 
need: of-his-eulogyjiand-they ate hot likely much: 
-to suffer from his:eondemnation. fe ee} 


‘first remarks of the- Senator from Maryland; I 
was called: out: of: thé Chamber; but I came in 
while .he-was talking, and I gathered: from what 
: fell from him that he was. censuring me or reprov- 


bill when.it was wp im the committee. 
have aquestion of veracity. with the Senator from 
Maryland, but I will say, and I hope it:.will re~ 
fresh his:‘récollection: when T- do: saly it, that if 
there is a man in' the world whose mouth should: 


i the shonorable Senator: from: Maryland;. for 'al- 
though I understand- it not to:be within the-rules 


i mittee, yet, tisthe honorable Senator has provoked 


-ogeuns:.1t was only a few days: ago, and of course 


conversation. when the bill-was-taken up—it was 
agreed. that it -shoultd be: recommended. I took 
the. bill up, called the attention of: the honorable 
Senator from Maryland to it, who was its partic- 
ular-advocate, and. said I, Mr. Jonnson, I want 
you to. understand, though I have made no noise 
against this bill in committee, E am opposed to it, 
and_shall' oppose it in the Senate.”’ 5 

Mr JOHNSON.. If the honorable. member 
said sol have entirely forgotten it, and I am not 
alone;in that particular; no other member of the 
committee.has any recollection of-it. 

Mr. HALE. Í did not say it to anybody. else. 


remember what it was, to me upon the. subject; 
and if remember my pitas remember that. 
There. wag.no.great' discussion upon it; but-if F 
f ever saidi anything in my-difes.and. my. memory 
‘ig.to.-be-depended. upon; for three days; E did isay: 
itbat tothe honorable Senator from Maryland, and: 
he.made:some answer to.it which Ido notremem- 
| ber now, but it seems to me thatif the'honorable: 
Senator taxes his memory: it cannot have entirely: 
eseaped it. . ; 

- Perhaps might as well sit down now, as I do 
not want to: say.anything-else; but the honorable 
Senator-seems to think that-when he censures and 
reproves both the . honorable Senator. from Mas- 
sachusetis:.and myself he is doing a great deal. 
‘If there isone single: thing..in the history of my 
friend: from. Massachusetts [Mr.. Winson] that 
I have congratulated him for.and think he his: 
lucky in.it is that he was not educatéd a lawyer.: 
There is no knowing what legal nonsense he 
might have babbled here ‘if he-had had his strong: 

: good sense;gpoiled in the technicalities of Black- 
‘stone and the: black-letter decisions. of the old 
English. courts... He was. saved from that, and 
he stands here now as nature made‘him, an hon- 
est, sensible. man. Ce agree ce 

Mr..President, in saying this I.do not mean to 
‘say. anything disparaging to the, profession; and 
[need not, for the honorable Senator from Mary~ 
‘Jand-intimates that I am not.so much of a lawyer: 

as to hurt me a great deal. [Laughter.]. That 
statement, was accompanied by-a profession of 
humility; butin my judgment, so far as my expe- 
rience goes, real, genuine humility,.such as you. 
will-find in the Pilgrim’s Progress,:is not uttered 
with such a dogmatical manner, and in-such a 
voçiferous, tone as the honorable Senator from 
Maryland takes. when he is going to profess a 
great deal-of-humility..  {Laughter.]: TER 
Mr. WILSON.: Mr. President, in uttering.the 
few words I felt:it-my duty touttes to-day against 
this resolution, I did not expectto excite the wrath: 
of the honorable Senator from Maryland: That 
Senator, full of indignation, crosses to this side of 
the Chamber, and in mannerand tonethat hardly 
became: even- him, makes a personal attack upon 


öf legalitraining. Sir, this`is the Senate cor 


:thé:men who were there'stand in] 


"Mr. HALE: Mr, President, I did not hearthe- 


ing me for not: intimating my- dissent from this: 
L-willnot | 


be: forever shut against making. that charge it is.: 


of the body: to refer to-what:took -place in: com- |} the United States have pronounced'the Dred Scot 
‘opinion*ivhumin, unchristian, and unconstit 
me toit and:has introduced the subject, reproving: | 
_me-for:not doing.it, I will state exactly: what did- 


Lam governed: by memory—there was very little: 


The Senator made some facetious remark, I do not: 


“and welcomed it; 


this. illstimed measures: Swelling with*indigne-- 
tion, the honorable Senator so far'forgot thezpro- 
ptieties:of this Chamber as to‘speak: of my wan 

es 
United States, nota convocation of lawyers: FAR“ 


‘ig-‘a-Chamber for the exercise of ‘higher qualities 
than the’ capacity to-dribble, hourafter houtsints* 


the weary-ear-of the Senate legal cridities learned? 


‘injudicial tribunals... Inever exhaust the patiencé* 
‘of the Senate- in profitléss: discussiohs of legal? 
‘points'plain to the comprehension of "ally -f wist“ 


kl 


the Senator from: Maryland ‘could: ddy as múr! 
Sir,:the honorable Senator, who hastened wit 
‘alacrity to argue the Dred Scott casé must be pa- 
tient. under the criticisms even of ‘gentlemen out“ 
side thelegal profession. Perhaps, sir, T any quite+ 
asableto-judge of the sentiments: of tHe people’ 
concerning the Dred Scott case as is the’ Senator 


‘from Maryland. Lawyers equal, to'say the least, : 


to the Senator from: Maryland, have pronounced 

that decision, in the words of one of thé judges,” 
‘an assumption of authority.”? “Sir, this Dred: 
Scott decision has gohe downunder the. common: 


sense and the general judgment’of the American’ 
‘people, and from theit verdict there lies: noappeal. 


The: Senator from Maryland should -rettiember 
that an uicounted majority of the loyal people of 


tional. : The Senator may chig tò that godles 


decree} itis quite naturalthat-he should "+ cling 


to-errors past,” but the nation ‘has disearded it. 
aiid disowned the mén who proclaimed itas thé 


‘law of Christian America. À 


But the Sénator takes offense to'a casuat'allu- 
sion to the eulogies. pronounéed in the Supreme 
Court-a few weéks ago. `I thought, and I stil: 
contiriue'to think, that the judgment of the future 
is not likely to be determined dny more than was“ 
the judgment of Maryland last autumn by that 
Senator. Nor isthe judgment of the future likely: 
tobe determined by the utterances of Charles’: 
O’Connor, whose recorded sentiments are abhror-' 


rent to the reason of the nation. - Sir, it-was fite: 


ting that the Senator from Maryland,who hastened. 
to instruct Judge ‘Tanéy to decree all laws to keep’ 
slavery: out of the’ Territories’ unconstitutional, 
and Mr. Charles O’Connor, who: maiitains ‘the 
right of the slave-master to take ihis: slave into - 
the free States, should ‘pronounce eulogies upon” 
him:who had decreed the tigtit of the slave-mas- 
ters to-carry théir ‘slaves without restraint into” 
the Territories. It is more fitting: that these'two'- 
champions of the ‘rights ‘of the slave-masters 
should eulogize the judge’ smitten with judicial 
blindness than it is for Senators who were borne” 
into this'Chamber on a wave of popular indigna- 
tion against the aggressive policy of, the’ slave’ 
power. i 7 fy Sas Sis 
Sir, Senators ‘may forget or forgive crimes* 
against a harmless arid long-suffering race; they 
may. forget or forgive crimés against liberty; bat | 
the people forget not nor forgive not.“ Thisday ` 
and this hour the common-sense, the judgment 
the heart, the conscience of loyal America repu-’ 
diates the Dred ‘Scott iniquity “and the ‘men who, | 
proclaimed it. I am‘asked: to forget the gréat 


crime, the crime of our‘history, to ‘coniply with“ 


-a customary usage, and place in the sight ofa re- 


generated tribunal ‘the bust’ of the chief actori’ 


| For twenty-nine years I have never given’a vote” 
or-uttered’ a word to sustain slavery. God"has: 


given me'the priceless opportunity ‘to give voice 


and ballot against the giant crime of my country. 


Lam grateful for the opportunity, and have hailed 
Slavery ‘is: rapidly ‘sinking’ 
into the grave of dishones, to'rise no more forever.” 
T-have' neither’ edlogies ‘to utter hor’ statues: tot 


“erect to the memory ‘of its apologists or cham” 
pions. Igive no’ vote, Mr. President, now that“ 


any man of the presentor of the future who shalt“ 
see it or ‘read it caw construe intoa vote to ap- | 
plaad-or ‘honor‘him whe has ‘been the enem of” 
freedom in America. i rN 
ME WADE. Mr. President, I was heré at the 
time the Dred Scbtt decision was pronouriced. T 
had been struggling prior to that time in a very 
small minority inthis Senate for the recognition 
of the rights of the ‘free States. “Ebad seertthem © 
trampled under foot by the Senate and? by the 
Congress of the United States. ‘1 had seen myself 
and others who were associated with mie de+~ 


‘nounced in the public prints which werd paid-out* 
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of the-Treasury of the United States-for our en- 
deavors to resist the torrent of oppression and 
wrong that seemed to pervade the nation. Daily 
ag we took up the newspapers which were upheld 
and supported by the Treasury of the United 
States we saw attempts to set the populace upon 
us as we passed to and fro between our lodgings 
and this Capitol.. We had then scarcely power 
enough.in the Senate to call for the yeas and nays, 
sọ that we might record our opinions upon any 

uestion. ‘Then was got up this partisan Dred 

cott. decision, to give judicial sanction .to the 
enormous iniquity that prevailed in every branch 
of our Government at that period. Weknow how 
it was broughtup. Dred Scott was an old negro, 
who was worth nothing, notwithstanding the high 
price at which negroes were held at that time. He 
was made the John Doe in order to raise this 
issue before the court, which everybody foresaw 
would decide it in one way. 

"Sir, talk notto me of judicial independence; talk 
not to me of judicial sagacity and ability—the 
greater you make Judge Taney’s legal acumen 
the more. you dishonor his memory by showing 
that he sinned against light and knowledge, It 
would be more for his fame if you could prove 
him a fool. Talk not to me of the ability and 
purity.of a man who makes such a decision as 
that for no better purpose than to enslave forever 
nearly five million people and subjugate the whole 
North to the dominion of those who held slaves. 

I tell you, sir, that case arose in no sense as a 
judicial case. It was a political case. It was got 
up in the name of Dred Scott, who was supposed 
to have no authority to sue, at a time when he 
was seventy years old and entirely decrepit and 
broken down. It was at that time that it was 
proposed to interpose a suit for his freedom, be- 
cause he had been permitted to reside in free States 
and Territories, and because the whole current of 
judicial decisions had been that a slave who was 
permitted by his master to reside in free Terri- 
tories and free States thereby became a free man. 
It was necessary, in order to enable the slave 
power.to dominate your Territories, that that 
good old doctrine of the common law should be 
subverted. Who should do it? Was the igno- 
rant old negro Dred Scott well calculated tosue in 
the courts of the United States for his freedom? 
Not at all; but politicians bent on the subjugation 
of the North and the enslavement of mankind got 
up the suit. History will not mistake it; man- 
kind will not misunderstand it; and they do not 
misunderstand it now. 

The case arose, I believe, in Missouri. There 
wasa plea to the jurisdiction of the court, or rather 
a plea in abatement, alleging that Dred Scott had 
no right to sue in the courts of the United States. 
The court sustained that plea. They held that a 
person of African descent like Dred Scott tad no 
right to sue in the courts of the United States, 
and there properly ended the case. 

Mr. JOHNSON. The Senator is wholly mis- 
taken. The court in Missouri decided that he 
had a right to sue, and his counsel brought up 
the case. 

Mr. WADE. Very well; the Supreme Court 
that you boast of held that he could not sue, that 
he had no right here. Why did you notdrop your 
case there? You talk about law and judicial decis- 
ions. The Senator knows, as the judges knew, 
and as we all knew, that the case ended with that 
decision; and if it had not been for base political 
reasons, the suit would have ended there. [t-was 
not, however, permitted to end there. I do not 
profess to have much legal sagacity, but I do pro- 
fess that my opinion and the opinion of the Sen- 
ators from Massachusetts and of the Senator from 
New Hampshire are as reliable as that of the feed 
attorney in the case, at all events. We have not 
been hired or paid for our opinion, and if it is ad- 
verse to Judge Taney’s—— 

Mr. JOHNSON, Wii the Senator permit me 
to.ask on what authority he says | was a feed at- 
torney in that case? 

Mr. WADE. Ido not know that the Senator 
was a feed attorney. è 

Mr. JOHNSON. You said so. 

Mr. WADE. He was an attorney in the case; 
and if he volunteered, so much the worse. 

Mr. JOHNSON. I did volunteer. 

Mr. WADE. I am sorry for it; 1 was in 

hopes you were only induced to embark inso bad 
a cause by an enormous fee. 


Mr. JOHNSON. I would rather take the- 
court’s opinion than yours on that point. 

Mr. WADE, 1 suppose you would, and the | 
court was more likely to be favorable to you than 
I should be.. Sir, the decision-in that case will 
admit of no criticism judicially. - Take the opin- 
ions of Judge McLean and Judge Curtis, and they 
tear your Dred Scott decision to pieces, and ev- 
erybody who reads them knows it. The fame of 
that decision and of all its proposers in spite of 
allthe eulogies of those who pronounced them, 
has gone down to. posterity with utter contempt 
and disgrace, and the people of Ohio, whose rep- 
resentative l am, and whose opinions | profess to 
represent on this floor, would pay $2,000.to0 hang 
this man in effigy rather than $1,000 for a bust to 
commemorate his merits.. I was willing that he 
should sleep; but his friends injudiciously, not- 
withstanding all the admonitions of public senti- 
ment upon his head, saw fit to drag him here and 
to propose to take money out of the Treasury to 
pay for a bust to commemorate him whom the 
world execrates. 

Mr. President, I did not want to speak: on this 
subject. I was willing that Judge Taney, like 
many other bad men who have figured in troub- 
lous times, should. go down to oblivion, where 
his friends ought to have permitted him to go. If 
they had been content with that, they would have 
heard nothing from me; but.when it is proposed 
to take money from the pockets of my constitu- 
ents to commemorate the merits of him who pro- 
nounced the Dred Scott decision, I am amazed; 
and lam more than amazed when I find that a 
committee composed as committees are composed 
here should think they could do honor to him who 
pronounced thatdecision by bringing-such a meas- 
ure as this before the Senate. 

If the enunciation contained in that decision 
could have become the law of the land, every ne- 
gro would be now and forever a slave, and not 
only a slave but a brute,a beast, incapable of any 
rights asa man, and one to whom no rights should 
be awarded. Not only did it trample down the 
negro, but your court intended to trample down 
the rights of freemen in the Territories forever. 
That is what Mr. Taney intended and expected 
to do. . 

‘The Senator from Maryland appeals to his co- 
adjutors to help hêm out. “Sir, when you propose 
to spend public money for a bust to any one of 
those who concurred with him in:that infamous 
opinion, I will be as ready to do them justice as 
I am now to do it to their chief. Nor will it do 
to invoke what the Senator calls law. There are 
cases too plain for law. I say there is nota law- 
yer in this body who does not know that that 
political opinion was pronounced for political pur- 
poses and not to give anybody his rights; for as 
1 said before, when the court came to the conclu- 
sion that Dred Scott had no standing and no rights 
in the court, the decision should have ended there. 
Why did the court go on further to pronounce 
opinions perfectly at war with the rights ofevery 
Territory of the United States, and of every white 
mantherein? You- cannot findany authority for 
itin the books. The law is that whenever in 
pronouncing a judgment a judge goes beyond 
what is necessary to decide.the case before him, 
all that he says beyond that is no more than 
though it came from any other source. All that 
is said in the Dred Scott opinion, after announ- 
cing the conclusion of the court that Dred Scott f 
had no right to sue, is the same as though it had 
been pronounced by anybedy else in a bar-room 
or anywhereelse, {thas nolegal efficacy. Why, | 
then, was it pronounced? Why did they go be- 


} 
| 
yond the case in order to give opinions that were | 
to bind mankind forever? It was only part and | 
parcel of that accursed system of usurpation | 
which had commenced in an attempt to subvert i 
the Territories to slavery, and afterward sought | 
to subject all the free people of this nation to the | 
slave power. . 

Sir, I feel deeply on this subject, because I wasg 
here atatime perhaps when it was hardly safe fora 
man to pronounce an opinion such as I pronounce 
now. What, sir, give money to commemorate 
the merits of theenunciator of the Dred Scott de- 
cision ! IfI were to give such a vote, it would not 
do for me afterward to face my constituents any- 
where. g i 

Gentlemen say that this isnotgiven as a token i 
of merit, bat it is a kind of custom to record and |} 
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| 
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i the floor was given to others. 


perpetuate in the court-réom the memory of the: 
Chief Justices. Then, as the Senator from New 
Hampshire has well said, itis perfectly meaning- 
less. If you award it to all alike, why do you 
have them there? They are not remarkable for. 
their good looks.” Why do you put them all, 
there unless itis as a kind of compliment, unlesg- 
itig a merit to them? F will never yield to any 
such rule asthat, Ifa man stands conspicuous 
for his merit, for the glory of his judicial decisiong 
fora number of years, incorruptible, unbiased b 
public opinion, standing forthe right, 1 will give: 
him a monument, for such men are very rare in: 
our day. Find such a man, and I will withhold: 
from him no'token of merit; but this is the case 
of a man who, it has been said, obtained a foot: 
hold in the Supreme Court by most questionable 
practices. I believe, before God, he wou his title 
tothe bench by nothing buttrampling your Con- | 
stitution under his feet when he undertook, 
against law, to remove the deposits from the óld 
Bank of the United States, because the President 
wanted him to doit. That I understand was his 
only title tothis high position. His commence- 
ment then was not very good, and from it t should 
have expected very much such a run as he hag’ 
made. lam nothere to criticise the general course’ 
of his decisions; 1 know nothing about them: I 
care nothing&bout them, because this one decis- 
ion was so palpably wrong in point of law, and 
so contrary to the common sense, the common 
judgment, and the common propriety of mankind, 
that it has met with universal condemnation; and 
no attempt of the Senate to prop it up, as my 
friend from Massachusetts has wellsaid, will have- 
any other effect than to make the infamy of the 
decision more lasting and conspicuous. 

Mr. CARLILE. Mr. President, | have but a 
word or two to submit, not so much for the con- 
sideration of Senators as in explanation of the 
vote that I shall give. I think if the debate be 
correct I entirely misapprehend what would be 
the effect of this bill if it should receive the sanc- 
tion of the Senate. I do not believe we can honor 
Chief Justice Taney by perpetuating his features 
in marble, but | do believe the Senate by voting 
to embody the features of ‘Taney in marble will 
do honor to itself. Nor do I believe thatin voting 
for the resolution I can be regarded as indorsing 
the many able and learned opinions delivered by 
that distinguished jurist during the many years 
he presided in the Supreme Court. If such were 
to be the effect of my vote I should want time to 
review those decisions. The passage of this 
resolution cannot add to or its rejection detract 
from the fame of Taney; his memory will be 
cherished by the wise and the good long after the 
names of those who now strut their little hour 
upon the political stage will have been forgotten. 

Ft may be that the decision of the Dred Scott case 
was sought and obtained for political purposes, 
but the late lamented Chief Justice had no agency 
in bringing thatcase before the court. He found it 
before him, it.was his duty as a judge to decide 
upon it, and as an able, upright, and wise judge, 
as he was, he decided it. No one is authorized 
to say that his decision was in accordance with 
his own views as a man or that the law as ex- 
pounded by him was what he would have made 
it; but he decided it as every honest judge must 
decide, and as he did decide every case before 
him, according to the law as it was under the 
Constitution which he had sworn to sipport and 
to expound asa member of the highest judicial 
tribunal in the land. 

The passage of this resolution cannot, L repeat, 
add to the fame of Chief Justice Taney; that 
fame will live and his memory will be cherished 
long after the Constitution which he expounded 
and the Government which he sought to perpet- 
uate under it-shall have passed away. «J shall 
vote for the proposition in order that my country 
may be saved the stigma that history would have 
to record if we should refuse to one whe so long 
and so worthily filed the place where Jay and 
Marshall sat the same mark of respect that has 
been shown to his predecessors. sie 

Mr. SUMNER. Atlası I have the floor agnin. 
I rose at once to reply to the Senator froin Mary- 
land (Mr. Jonsson] when he made his, objer- 
gatory vindication of the present proposition; but 
Aud naw as 
look atthe clock I see thart can only begin what, 
{have to say. i : N 
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«< As listened tothe Senator Twas remitided of a: 


character:known'to theRoman church who figures. 
at the canonization of a saint, under the name of 


UAvocato del Diavolo, which is nothing else than: 
Devil’s Advocate.. The Senator may not:perform- 
precisely the-same function, but the earnestness: 
with. which he advocates. a cause which has as- 


its inspiration the very spirit of -evil suggests the; 
parallel. Again Jet-mé-say that am sorry:to 
be drawn: into. this:debate.. But they who seek: 
to.canonize one of the tools.of slavery are respon=: 
sible. -Taney shall not -be:recognized as a saint: 
by any vote of Congress if T-can-help its. €u 

The Senator has a bad cause, and-linferred: 
that he thought so himself: first, because he talked 
so loud, and: secondly, because she became per* 
sonal. A good cause would have been discussed 
in a softer voice, and there would -have been no 
occasion for personality: But the Senator: be-: 
comes personal easily. In the sweep of his: move-. 
ment he brushed. against my distinguished friend 
from. New Hampshire, [Mr. Hazn,] and, also 
against my colleague and myself, simply because 
we could not join in the canonization-of the au- 
thor of the Dred Scott decision. The Senator 
from New Harpe and my colleague have 
already answered him jin proper terms. But I 


will say for my colleague what he could not say” 


for himself. He can bear the gibes of the Sen- 
ator because he is nota lawyer. It is true that 
he is not, like that Senator, a counselor of the 
Supreme Court. of. the United States, but as an 
observer iņ this. Chamber, E say fearlessly that 
in all the duties':of-a Senator he’ is in’ every re- 
spect the equal of the Senator from Maryland. 
The VICE PRESIDENT. : The. hour: pre- 
scribed by: the Senate for that purpose having ar- 
rived, the Senate. will now take a recess till seven 
o’clock p. m. : 
EVENING SESSION.. :; 
The Senate resumed its session at seven 
o'clock p.m.” . 
f HOUSE BILLS REFERRED. 


“The following bills were severally read twice 


by their titles, and referred to the Committee on 
Commerce: l 

A bill (H. R. No. 667) to provide fortwo local 
inspectors of steamboats in the city of New York, 
and for two local inspectors at Galena, Hlinois, 
and to reéstablish the board of local inspectors at 
Wheéling, and also.to amend’ the’act approved 


June 8, 1864, entitled ‘An act td ‘cteate.an addis. 
tional inspector gf steamboats and two local in-. 


spectors of steamboats for the collection districts 
of Memphis and Oregon, and for other purposes;” 

“ A bill (H. R. No. 697) further to provide for 
the verification of invoices; ~ 


A bill (EL. R. No. 738) relating to the enroll-. 


ment and license of certain vessels; . + Re 
_A bill (H. R. No. 780) to extend the provisions 
of the firsg section of “An act for the govern- 
ment of persons in certain fishéries,”’ approved 
June 19,1813; and. © * 
A bill (H. R. No, 781) granting to the Michi- 


gan City Harbor Company: the: use; of:Govern-: 


ment piers in said:harbor forthe purpose of pro- 
tecting said harbor, ERA RSE E 0 Dy ace 

Phe. bill (H. R. No. 764} to incorporate the 
Continental Hotel Company of the city of Wash- 
iggton, District of Columbia, was read twice by 
its title, and referred to the Committee on the. Dis- 
trict of Columbia. 

The bill.(H.. R. No. 579) to repeal a portion of 
the joint resolution. explanatory of an act to sup- 
press insurrection, punish treason and rebellion, 
and to. seize and confiscate.the property of rebels, 


and. for. other: purposes, was read twice by its 


title. ; À : 
Mr. TRUMBULL. I move to put that bill 


upon its passage. . The Senate: has passed the 
same provision.: |. r, : a" 

: Mr. HENDRICKS. + I move the reference of 
the bill to the Committee on the Judiciary. 

Mr. TRUMBULL. [ see no object in referring 

it. "The same bill has been before the Committee 

_ on the Judiciary, and the Senate has passed the 


same. provision ‘incorporating it An: another bill: 


that has been defeated in the report of a committee 
of conference. There is no necessity for refer- 
ring it. Lf the Senator objects to acting upon it 
at this time,let.it go. upon the table for the present. 

.Mr. HENDRICKS. | L. know. not what part 


id only allude to it“as a 


‘the Senator took: this morning in regard’ tothe 
disposition ofa bill that came from the House-of: 
Representatives, and the Senator from California: 
{Mr. Conwzss} informed the Senate that it-had 
already been considered by the committee of. the. 
‘Senate, and when it was proposed to refer the” 
House bill he opposed the reference for the reason 
‘that it had been considered by the Commiitee on. 
Public Lands. ‘TheSenate overruled his motion 
and sent it to the committeeas'a matter of course.‘ 
vestion of consistency. 
! Mr. TRUMBULL: : This particular measure 
has passed both- Houses. It is not’ a measure’ 


that now comes front the: House of Representa- 


tives for the firat time, which would, as an otdi- 


mary thing, and doubtless ‘should be, referred.’ 


‘This very identical thing, which is the repeal of 
apart of a law; has been passed by the two 
Houses. I will not urge action upon the meas- 
ure now if the Senator objects and wants it to 
go over; but I see no object in referring it; we 


have'considered the same measure in the Judi- 


:ciary Committee and reported upon. it. 

The motion to refer was agreed ‘to. © 

2 CAPITOL HOTEL COMPANY, 

Mr. DIXON. [move to take up the bill: (S. 
No.:452) to incorporate the Capitol Hotel Com- 
pany.in Washington city, District of Columbia. 
‘Lam told that the partiesare ready to proceed at 


once: to the erection of a hotel such as ought to: 
be-erected in this city for the accommodation. of. 


the public. : 

Mr. TRUMBULL.. If that motion be agreed 
to will it displace the bill upon which the Senator 
from Massachusetts [Mr. Sumner] has the floor? 
` The VICE PRESIDENT. It will. 

Mr. WILSON. i moved to have a session 
this evening for the purpose of disposing of five 
or six military bills that have been passed by the 
House of Representatives, and L think we can 
get through with them in half an hour. 

“Mr. DIXON. The bill which | have moved 
to take up is one introduced by the Senator him- 


self. : 
Mr. TRUMBULL. I object to proceeding 

with other business so as‘to displace the regular 

order, but 1 have no objection to this bill coming 

up informally: . - i 
Mr. DIXON. Very well, let it come up. in- 

formally, by unanimous consent. 

“Mr. CONNESS.. I think this bill can afford 


to wait for a few'days while we get other busi-. 


ness attended to‘of great public interest. - 

“Mr. DIXON. Itis only a few lines. |.. 
_Mr. CONNESS. Lhave been.two weeks try- 
ing to get the floor to call up a bill of great con- 
séquence to my constituents. 

Mr. DIXON. I move to postpone all prior 
orders aid take, up the bill I have named, 

"The motion was agreed to, and the bill (S. No. 
452) to incorporate the Capitol Hotel Company in 
Washington city, District of Columbia, was con- 
sidered asin Committee of the Whole. ‘Thecor- 
porators are Charles C. Little and A.C. Wash- 
burn, of Boston; George Folsom, Charles A. 
Stetson, and Frank Moore, of New York; Z.C. 
Robbins, of Washington, and their. associates 
and successors. The capital stock is not to.ex- 


| ceed $1,500,000, divided ‘into shares of $1,000 


each. 


The bill was reported to the Senate, ordered to : 


be engrossed for a third reading, read the third 
time, and passed. ? ; 


` MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had passed the following bills and 
joint resolutions, in which it requested :the con- 


“currence of the Senate: : 


A bill (H: R. No. 690) to revive certain pro- 
visions of the act entitled ‘f An act further to pro- 
vide for the collection of duties on imports ‘and 
tonnage,” approved March 3; 1815, and forother 
purposes; os k a Sere : 

A bill (H. R. No. 729) to amend the act relat- 
ing. to: officers employed in the examination of 
imported :merchandise in the district of New 


York; : are: : 2 
A bill (H. R- No. 739) to regulate the fees of 
custem-house officers, on the northern, rorth= 
eastern, and northwestern frontiers of the United 
States; Hs fies ee 


. A:bilK(HL. R. Nox 783) conéerning leg, 
tion: district of Salem and: Beverly, in Massachus”: 
setts; oS o o ee eae 

‘A bill (H.R. No. 784) to amendan-actentitled 
t An act to, regulate-the admeasurement: of ton- 
nage of ships and'vessels of the United, States?” 
an Tegen t feo gay BHAA 

“A joint resolution (H. R. No. 175) tochang ie 
name of the ship. William F; Storer'‘to Montana 

_ “ENROLLED. BILLS SIGNED. n i 

The message also announced that the Speaker, 

of the House of Representatives had signed- the; 


follawing enrolled bills and joint resolutions uy; 
Abi (S. No, 37) to prevent officers of the Army,’ 
and Navy and other persons engaged in-the,mill-, 
tary and naval service of the United. States from, 
interfering in elections in the States; peons 
_ A bill CH. R, No. 393) to authorize the cor- 
‘poration of Georgetown to levy certain taxes; 
A bill (S:, No. 439). to change the. name. .of 
Dorsey Edwin William Towson, of Georgetown, 


in the. District.of Columbia, to that of Dorsey: 
Edwin William Carter; and... , yo ater 

A joint resolution (S. R. No. 82) to encourage; 
enlistments and to promote the efficiency of:.the, 
military forces of the United States. west 


REPORT OF A COMMITPEE; 0&0 >? 
Mr. STEWART, from the Committee on Pub- 
lic Lands, to whom was recommitted the bill (S. 


No. 373) to-aid in the construction of a telegraphic. 


line from St. Cloud, in ‘Minnesota, to the British 
possessions, reported it with an amendment. `, 
TOWN LOTS IN CALIFORNIA. 
On motion of Mr. CONNESS, the Sgfate, asin ` 
Committee of the Whole, resumed th¢considera-' 
tion of the bill (S. Ne. 380) to give’ title to: the? 
occupants of lots in cities and towt® in the State 
of California, the pending questigä being on- the: 
amendment reported by the Conjhhittee on Public, 
Lands as a substitute for the biH: > ; 
Mr. HENDRICKS. Thig/amendment waa: 
proposed at the General Land Office.: The billas 
introduced by the Senator,from California was 
referred to the Commissiongt by the Committee on 
Public Lands, and the Commissioner: suggested 
this as a substitute. Iwill say-to the Senate that 
the law of last year provided’ forthe sale’of coal 
mineral landsat public såle at notless than twenty: 
dollars an acre. ‘This bill, prepared by the Com- 
missioner, gives the right of preémpuon: to: pers- 
sons who are now occupying and developing coal 
mines for general-purposes; at twenty doHars.an 
acre. f Stay eb SpE Piga 
The second section, in respect. to towns now 
built up, waives two things: first, the restriction 
in quantity of six hundred and forty acres, which. 
was a restriction in the act of last, year; and sec- 
ond, as to the extent. of the lots. The Govern- 
ment is not interested in restricting the extent of 
the towns under the law of Jast year, because the 
larger the:town the more money the Government 
gets; but T- desire to suggest to the Senator from 


| California,and also to the chairman of the Gom- 


mittee on Public Lands, whether, there ought not: 
to be some restriction as’ to. the ‘size of lots. It 

will be recollected by the chairman.of the commit- 

tee that the billof last year fixes the price.of town 

lots at ten dollars. ‘This bilt: has no limitation as- 
to the size of the lots. Ought there not to be, in 

view of that fact, some limitation? z 

. Mr. HARLAN. I think the suggestion ofthe 

Senator from Indianaisa wise one, and I suggest 

farther to him that it might be made double the 

size indicated in the law to which. this is an 

amendment. j an 

Mr. CONNESS. I wish toexplain this second 

section so that it may be understood. i have be- 

fore me the act passed last year, which is to be 

found on page. 354 of. the Statutes of that year, 

and it provides that persons disposed to lay. outa 

town upon.public lands of the United States may 

proceed :by-having a plat made, the whole area of 
which shall ‘not exceed six hundred and forty 

acres, dividing it into lots of a given size, of-a 

given number:of square feet, and that upon the 

return of that plat. to the land office, and from 

the Jocal land office, after. being approved there, ° 
to the General Land Office at Wushington, the 


‘parties wishing to purchase those lots may do s0,’ 


and get a patent from the ‘Generiil Land Office 
here at a price of ten dollars per lot. The max- 
imum size of the lot is stated. < ae ona 
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This is. a very good. act for the, establishment 
of all new:towns upon the public domain, but it 
happens not to be applicable to a State like ours 
where our towns are already established and not 
laid. out in accordance with such a regulation, or 
with such conditions. Therefore, upon consult- 


ing the General Land Office in regard to it, the | 


Commissioner concluded that the old acthad better 
be amended by simply removing the restriction: 
as to the maximum size of each lot and as to the 
maximum size of the aréa of the town or the 
whole plat. Perhaps in ‘California there will be 
not more than two or thifee towns that will èx- 
ceed the entire atea of six hundred and forty acres. 
Those cases will be the city of San José, the city 
of Benicia, and perhaps the city of Petaluma: 
All the cities and towns, amounting to a great 


many, in our State have been petitioning for the | 


passage of separate acts giving them title. Itwas 
deemed by the Land Office the safestplan andthe 
best to ‘pass an amendment to the general act. 

: I donot know how you can regulate the matter 
by doubling the size ‘allowed here as the maxi- 


mum size of each lot, because the lots in these 
towns are not oly various in size, but they are 
various as to form, and it is ‘proposed to accept 
them as they are, it being quite impossible to 
change them, they being now towns long set- 
tled and upon which improvements exist.. As 
to the price to be paid for each lot in the case of 
lots that exceed the maximum rate stated here, I 
would have no objection to an increase; but the 
object is not to get revenue from these towns, but 
to give an “opportunity to the owners of lots in 
them to obtain title. °" 

I desire to offer an amendment to the first séc- 
tion, and if there be no objection I will offer it 
now; and I beg to call the attention of the Sen- 
ators. who have had this matter under consider- 
ation to the character of the amendment. I pro- 
pose that it shall come in in the fifth line of the 
first section, after the word. “lands,” where I 
propose to insert the words ‘‘ except on lands re- 
served by the President.of the United States for 
public uses.’? If this reservation is not made, 
the result would be that persons could carry on: 
their mining operationsand get a title to reserva: 
tions of the Government, which, I do not wish; 
and there is a case to which I need not now call 
attention that has specifically made. this neces- 


sary. I therefore offer this amendment to the 
amendment of the committee, 
Theamendmentto theamendmentwas agreed ta. 


:Mr. HENDRICKS. I move to amend the 
amendment of the committee by inserting at the 
end of the second section: 

“And provided’ further, That the lota shall not‘exceed fn 


size wice the size of thie lots as fixed in the act to which 
this is an amendment. 


Mr. CONNESS. I Will state to the honorable 
Senator that inthe caseof most of our towns that 
would be a great grievance: Those towns con- 
sist-of little homesteads built upon the public 
domain, surrounded by their little orchards, and 
all their household gods are there. You propose 
to draw a line right through a man’s possession 
and cut off half of it, and say he shall not haveits 
that the trees he has planted. with his own hands 
and the. vines he has nursed for ten years past 
shall not be his. I hope that will not be done. I 
suggest to the Senator from Indiana that he allow 
the price to be increased if necessary where there 
is an excess; but that is hardly an object. You 
cannot reduce the size of these lots. It is pro- 
vided that you shall allow them to make plats of 
these towns and villages according to their present 


boundaries, according to their present lines and- 


Improvements. It is a matter of very small con- 
Sequence to the United States, 


Mr. HARLAN, ‘Will this amendment meet | 


the views of the Senator from California? 

Provided, That the minimam price of any lot larger than | 
the maximum size named in the act to whieh this is an | 
amendment shall be increased in proportion. to the in- 
creased size of said lot. $ a i 

Mr. CONNESS. I apprehend that in many Í 
cases the lot would not be-worth the price. 

Mr. HENDRICKS. I shall be satisfied with 
the suggestion of the chairmat.of the Committee 
on Public Lands, I think that will aceomplish 
what I desire to accomplish by this amendment. 


= 


Mr. CONNESS.. L propose.under the circum- | 
stances to lay the billover forthe present and go 
on with other business, : aiaa 


i 
i 
j 
i 
J 


| may in some measure in all events prevent the 


“Phe VICE PRESIDENT. The Senator from || or roll fall general, field, line, and staff officers 
California moves to postpone the further consid- || of volunteers who have been in the Army of the 
eration of the. bill until to-morrow: United States since the beginning of the present 

The motion was agreed to. - rebellion, showing whether they are yet in the 

i . serviceyor have been discharged therefrom, ang 
BURLINGTON AND MISSOURL RIVER BATLROAD. giving casualties and. other explanations proper 

Mr. HARLAN asked, and by unanimous.con- || for such Register. And to defray in whole or in 
sent obtained, leave to introduce a joint resolution. part the expenses of this publication, an edition: 
(S. R. No. 123) to.extend the time for constructs. || of fifty thousand copies of such enlarged Register: 
ing the Burlington-and Missouri River railroad in |} ig. to- be published and-may be soid to: officerg,: 
Towa, and filing a map.of relocation. | soldiers; or citizens,ata price which shall not more: 

Mr. HARLAN. This is a very small matter, |] than cover the actual cost of paper, printing, and 
and I ask the indulgence of.the Senate to put the’! binding, and shall not in any ‘case exceed-one dols 
resolution on its passage now. Jt merely-extends,}! Jar per volume.. oe 
the time for completing certain seetions of a rail- she: Committee on Military. Affaire and the 
road one year, and. makes a little amendment in|! Militia reported the joint resolution with amend« 
relation to the.time at which the company. shall || ments. 3 ; : , 
file a map as to the relocation of theirline, ‘There The first:amendment was to strike out in lines: 
is nothing else in it, and-it is important. that itl] three-and four the words ‘“inconnection with the 


should go through speedily. ; Army Register for the year 1865.” 

By unanimous consent the joint resolution was The amendment was agreed to. 
read three times,and passed. It proposes to ex-|| The next amendment was to insert the worda 
tend for one. year the time allowed by the eighth “at any time” before © since” in line eight, 
section of the act of May. 15, 1856, for the con- The amendment was agreed to. 


struction annually of sections of twenty miles : sat 
each of the Bevington and Missouri iload, The next amendment was after the word t€ ree 
and to repeal the provisions:of the:secondsection || bellion,”” in line nine, to insert “ including allin- 
of the act approved: July:1, 1864, entitled *An || formal organizations which have been recognized, 
act to regulate the compensation of registers‘and || Or accepted and paid. by the Government of the 
receivers of the land offices in the several: States: || United States. f : 
and Territories in the location of lands:to States The amendment was agreed to., 
and corporations under’ grants of Congress,” The next amendment was in. line fourteen, to: 
which require thata map of the change of location || strike out “ fifty”’ and insert “ twenty-five,” go. 
shall -be filed with the Commissioner of the Gen- || as to read ‘$ twenty-five thousand copies. ”? 
eral Land Office within one year. Thę amendment. was. agreed to. 

HOUSE BILLS REFERRED. : Thenext amendment wasafter the word “ bind- 

The following bills and joint resolution from || ing,’ in line~eighteen, to strike out he Worda 
the House of Representatives were severally read and-shall notin any case exceed one dollar per 
twice by their titles, and referred to the Commit- volume. i 
tée on Commerce: ` ; eis The amendment was agreed to. 

‘A joint resolution (IT. R. No. 175) to change | The joint resolution was reported to the Senate 
the name ofthe ship William F. Storer to Mon- || as amended, and the amendments were coneurred 
tana; i ‘ ; in. lt was ordered that the amendments be en= 

A bill (EI. R. No. 680) to revive certain pro- |] grossed, and the resolution read. the third time. 
visions of the act entitled “Anact farther to pro- || The joint resolution was read the third time, and 


vide for the collection of duties on imports and || passed; l AES 
tonnage,” approved March 3, 1815, and for other ||" > | DAMEL COLLETT, IR.. n 2 
purposes; l ; of xc _ On, motion of Mr. WILSON, the joint resolu- 
A bill (H. R, No. 729) to amend the act relat: || tion (H. R. N 9. 171) in ‘the matter of Sergeant 
ing to officers employed in the examination of || Daniel Collett, jr., deceased, was considered as’ 
imported merchandise in the district of New York; i| in Committee of the Whole. It is a direction’ 
bill (H. R. No. 739) to regulate the fees of || to the Secretary of War to cause the name of 
custom-house officers on the northern, northeast- || Daniel Collett, jr., who died of wounds received. 
ern, and northwestern frontiers of the United | in battle, to be entered and borne upon the rolls of” 
States; i ` the Army as a first lieutenant ofthe fortieth régi- 
-A bil (H. R. No. 783) concerning the cotlection || ment Ohio volùnteerinfantry from the 9th of May, 
district of Salem and Beverly in Massachusetts; || 1864, the date at which he was commissioned .to 
and pr 3 that office by the Governor of the State of Ohio, 
A bill (H. R. No, 784) to amend an ‘act enti- || the same as if he had been on that day mustered 
tled “An act to regulate the adméasurement of lj in as such first lieutenant, ` : 
tonnage of ships and vessels of the United States.” The jm resolution was reported to the Sen- 
ARMY REGISTER. . ate, ordered to a third reading, réad the third 
* 


Mr, WILSON. I-desire to take up to-night Hine an passes 
three or four-military: bills that have been passed CANAL SURVEYS. Í 
by the other House: move first to take up the On motion of Mr. WILSON, the joint resolution 
joint. resolution (H. R. No.‘169) to provide for || (S: R. No. 118) to authorize surveys to be made. 
the publication of a full Army: Register, . with a view to the construction of a ship-canat 
Mr, DOOLITTLE. With the indulgence of:|| around the falls of Niagara, to deepen and eri»: 
the Sénator from Massachusetts I desire to state large the Hlinois‘and ‘Michigan canal, and im- 
that after he gets through with his military bills || prove:the navigation of the Illinois river, toin 
to-night, or if we cannot-have time then, to-mor- || prove the Upper ranidsand Lower or Des Moines 
row in the morning hour I shall move to take up || rapids of the Mississippi river; and to improve 
a very important bill in relation to Indian affairs || the navigation of Fox and Wisconsin rivers, was 
in the Indian Territory that. requires immediate || read the second time, and considered:ag in Com- 
action. That Territory is in a terrible condition | mittee: of the Whole, It proposes to authorize 
as it now stands, and is costing the Government || the: President of the United States to direct that 
a very large sum of money. We: hope that an‘! competent engineers beemployed for the purpose 
organization of the Indian tribes properly under || of making. the necessary examinations and sur- 
something in the nature of a civil government veys with a view to the construction of a ship- 
canal, as a military work forthe use of the Gov- 
ernment of the United States, around the falls of 
Niagara, in the State of New York, commencing 
A al. some convenient point on the. Niagara river, 
and I want to have it acted on to-night after the || above the falls, and terminating at some conven. 
Senator gets through with his bills, if we have |} ient point below- upon the'same. stream, or upon | 
time, ; the shore of LakeOntario; tomake the necessary 
‘The motion of Mr, Winsen was agreed to, and || examinations and surveys with a view to deepen 
the joint resolution (H.R: No, 169) to provide || and enlarge the Illinois and Michigan canal, sup- 
for the publication of a full Army Register was- || piying the same with waterfrom Lake Michigan, 
considered as, in Committee of the Whole. -It | and te improve the navigation of the Hlinois and: 
proposes to require the Secretary of War in con- i Des Planes rivers in such a-manneras to-ingare a 
néction with the Army Register for the year 1865, || safe and uninterrupted navigation between Lake 
to cause to be printed and published a full roster | Michigan and the Mississippi river for anval and 


continuance of this condition of things. I desire 
now to call theattention of the Senate'to that bill, 
which was printed aud laid on our tables to-day, 
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war vessels, andtoim prove:the Uppexrapids and 
Lower_or-Des Moines, rapids -of the, Mississippi 
river; to make, the necessary examinations and. 
surveys with a view.to.improve the Fox and Wis- 
consin rivers, to enlarge the canals, locks; and. 
draws on.and.between. thosé rivers,,and to cone: 
struct,such, additional works, thereon in. such- 
manner.as.to furnish a suitableand sufficient. water: 
communication.for gunboats and. aval-and 
war vessels of the United:States; between. Lake: 
Michigan, at Green Bay.,and the Missi iri 
and to report a proximate.estimate o 
of constructing sugh-works nd making such: al- 
terations and improvements... ‘Ten thousand dol- 
lars is appropriated todefray: theexpense. of. the: 
surveys, examinations,.and, reconnoissances... 

. Mr. TRUMBULL, .: I: have. no objection toa 
-commission to survey these proposed, improve- 


ments and. estimate the amounts which they. will |i 


cost, unless such a provision. is tọ carry with it 
an-implication that nothing more is to bedone. A 
bill has, been. passed.by the,Flouse of Represent- 
atives for the opening of.a.ship-canal between, 
the waters of Lake Michigan and those of the. 
Mississipp: river; that bill is now pending in the. 
Senate, J believe. If we areto, pass a bill orres- 
olution directing a commission to go and-survey 
that route. to ascertain: what the expenseis to be, 
L-should presume it was the understanding that 
we were to do. nothing. with the bill which has. 
been passed, by the other. louse... Now, sir, it 
is a fact. that,this route, was. surveyed several 
years ago,.in the. first. place: -by engineers in the 
employment of,the State. of Illinois, and since: 
that by aGovernmentengineer. The whole work: 
has been platted; the number.of yards of excava-; 
tion: necessary. to deepen the canal to haye the. 
requisite amount of water, the character of the 
excavation, whether of rock or earth, andits:prob- 
able cost, have all been estimated for. Plats of the 


whole of it.have been; made not. only by the en-- 


gingers in.the employment of the State of Illinois, 
iut by. a Government engineer designated by the 
President of the United States; and surely there 
can be no necessity for delaying the work upon 
that improvement for the purpose. of making a 
new survey... I am prepared to bring those sur- 


veys to the notice.of the Senate or of the com- 


mittee, and show them that this whole ground has. 


been examined and as accurate estimates made as 


can possibly be made of the character of the work, 


to be do all about... 
make. an approp) TOF: ) 
again I do not know; unless, it is with 
delaying. action upon thé other bill. erik 
“I cannot speak in reference to the other works... 
This joint resolution relates to the construction of 
acanal around the falls of Niagara as- well as 
the deepening of the canal between Lake Michi- 
gan and the waters of the Mississippi river, and 
italso has reference to an improvement of the 
Des Moines rapids of the Mississippi and of the 
Fox and’ Wisconsin rivers. There are several’ 
things in it, I did hope we were to have some 
action’ upon ‘the bill from the House of Repre- 
sentatives in regard-to.to;the Ilinois:and Michi- 
gan canal, and Tanpule ve very glad if we could 
take, up and’ consider’ that measure. I do not 
know whether the Senator from Massachusetts. 
essiens to. use this joint resolution for the purpose 


“Why, you. should 


a, view of 


designs 
of defeating that bill. I certainly have no objec- 
tion’to this, measure unless it is to be uséd as an 
excuse for not going on with the other and seeing 
what we can do with it. It is hardly advisable 
to make, an’ ‘apprépriatiog, to’ go on and makea 


survey of the route unless the Senator from Mas- | 
‘ reason to suppose that the, 


sachusetts’ hag § 
surveys which Nave been made are not accurate. 
A survey hag been made“under ‘the present Ad- 
ministration ‘since it came into power, and we 
have plats of the whole improvement and every- 
thing in.regard to it.“ a 


Är. WILSON, “Various measures. contem- | 


plating the construction of a’ship-canal around 
the falls of Niagara, the deepening of the Mlinois 


river and canal, the improvement of the Fox and | 


Wisconsin rivers, andthe improvement of the 


~ Mississippi at the Des Moings rapids, were sént to | 


thé Committee on Military Affairs. Whatever 


may be the views. of members of the committee. 


in regard to the expediency of completing any 
one orall of these. works; it. was the opinion of 
the. committee.,that.in. the present. condition of 
the finances. we ought not to enter:upon any of 


riation to survey, the, Work over . 


like to know ites" 


the cost-of the Ellinois improvement: 


them: Lheiedm mittee, however, did notréport 
ox'againstthese several propositions; butreported: 
‘them «back: without any recommendation, and 
also reported this joint resolution authorizing: a 
-survey-of:these various works under-the direction 
ofthe. President; and appropriating: $10,000 fer: 
' that purpose; and E am told:by: Generat: Delafield 
that this sum. of money will ‘accomplish theyob 
‘ject; and. that the surveys. and estimates: canbe: 
made in. afew months, i< iu pair tet 
_ n Lety:to:the. Senator: from Illinois-thet thepas-. 
_ sage‘of this joint resolution will certainly not-pre-: 
| vent- his moving to take up thedill referred torby. 
‘him; or prevent avy action which-he may choose: 
to take in‘regard:té ity but:the committee-did.not: 
think. in ‘the présent condition of: the country,’ 
however important those works are to the coun 
try both as military andj:commercial measures: 
that: we ought té-enter:on such a great expendi-: 
ture-at: the present-time. I am in fayorof finish- 
ing the improvement. to.:which the Senator has 
referred; I reported ‘in favor of it at the Jast-ses+- 
sion; and T believe- that-if it were completed to- 
_day at the cost at which it was estimated. it would 
add. tens and. hundreds of millions of dollars to 
the wealth of.the country.: But, sir, the question 
with us how is this: we “have a country to save,’ 
rather than one to improve, and we have got a’ 
'Treagary that is quite too poor atthe present time, 
both in money and in credit, to enter upon anyi 
thing but necessary ‘appropriations. i 0! 
|] think’ the: Senator’ fro Ulinois’had: better: 
allow this survey to be made, antl'if:it does not: 
apply to any great extent to the‘Hlinois canal: it 
certainly does to the Niagara falls: canal and’ to 
these other: projects: that: are regarded by their: 
friends as.of great importance. . The passage of 
this resolution will not preclude the Senator from 
making any motion he pleases in regard to the 
bill referred to-by him. It has not been reported 
either foror against, but siniply reported back’ 
‘with a view of not prejudicing it in any way 
whatever. The committee’ were decidedly of 
opinion:that no report they would make: should 
prejudice any one of these‘ measures before’ the: 
Senate. z Ki 
Mr. TRUMBULL,  Ishould like-to inquire” 
of ‘the chairman of the Committee on' Military’ 
Affairs whether when the committee agreed upon 
this: joint resolution they had before theni the 
report: of the: engineers who were: appointed: te: 
estimate the expense of making the improvemiont: 
inHlindisy or whether‘it was: known:to the coms: 


mittee: Lam aware the Senator ‘from Maasachu-'|) 
| setts must have known it, because’ it: was once 


‘before ‘that committee. at a former session ‘but 
was it brought to the notice of the committee that 
this whole work had been carefully examined and: 
measured and estimated? « Efso, there should be: 
some reason for making a new survey, some ap- 


prehension that the: former surveys were'not cor- 


rect.» Ef there is‘anything of that kind ‘I should 


‘Mv. WILSON. I will say:to the Senator that’ 
we had the matter of the :fllinois improvement be- 
fore the committee. on a former occasion, and’) 
prepared a report in favor of it, andthe report of’ 
the survey of Colonel, now General; Webster was: 
a portion of it:incorporated'into the'report of the 
committee. I do not think it was-usett by the 


i cotmmittee at this last examination, butthe mem- 
| bers of the:committee all understood: that's great 


: deal had been done to get accurate estimates: of 
ti: If tht mat- 
ter: has been: fully, examined, certainly the Gov- 
ernment will spend. no time or money in making 
any. farther examination of it-under this ‘resolu+ 


ition; but in regard to the other three improve- 


“ments;.the estimates are such that we cannotrely | 
upon them, and it will certainly do no ‘harm to 
examine and perhaps revise the estinrates. that: 
have been made in regard to the: Illinois and 
Michigan canal and the Illinois river. rene 

Mr. TRUMBULL. As I said-before,1 have 

; no sort of objection to the passage of this resolu- 
‘tion unless itis to be used, to-defeat the other bill. I- 
understand the Senator from Massachusetts does - 
not put it upon that. ground, but he:thinks it ne- 
‘cessary to havea survey and estimatein regard 
to the other improvements.. [ do not wish to be: 
committed or to have-anybody else. committed 
against the other measure if this.joint resolution- 
ispassed.. I should have preferred.to. have action 
‘on the other: bill before this. was called.up, and 4 


Hon. at, 


$ 


‘the presenttimey |... 
Mr: WILSON. -I 


‘goiove 
Ve Mre WILSON 


$ -M HY 9h. me cate x itary. 
‘Afairs: andthe Militia, to whom was-referred-the. 
bill (Hi, R.: No, 548).to increase the efficiency of: 
the medical corps.of the Army, have-direeted me. 
to report it back. without amendment; andl, ask. 
for its present considerations): o es ayant 
_By-unanimous:consent,, the: bill was considered: 
as in Committee of the Whole... It provides that: 
the medical director of; an‘ army in.the field con- 
sisting: of twoor more Army corps, and the med-: 
cal director of .a-.military department in. which, 
there are United, States general hospitals contain- 
ing.four. thousand ‘beds or upward, shall have.the, 
rank, pay, and,amoluments. of a- colonel of: cavr, 
alry;.and that the medical-director: ofi an Army: 
-corps inthe: field, or of a department in which 
there are United States.general.hospitals contains, 
ling less than four thousand: beds, shall -have-the: 
crank, pay, and emoluments of a. lieutenant color: 
nel-of-cavalry.. This inereased,rank and pay are 
Loniysto continue to medical officers. while diss: 
charging auch special duties; and the assignments. 
from time to time to such duty shall be at leasg: 
two thirds of them made'.from among the sure; 
geons and..assistant.surgeons.of volunteers. +. i: 
Mr. HALE: I wish the Senator from. Massar: 
chusetts would inform the: Senate what will be 
the increased pay-of these officers, and-how many. 
of tiem willt increased. What isthenegessity 
Of iti. we ean fret saan 
Mr: WILSON. The medical directot of an: 
army in-the field consisting of two or more corps. 
willbeincreased from a major to. a colonel, and: 
so with a medical director of. a military depart-: 
ment were there are United States. géneral.hos- 
itals containing four thousand beds and upward. : 
[-cannottell how many armies we have, but whiore 
ever there is anarmy consisting of more thaw one? ~ 
corps theo medical::director: wilt be. increased in 
r “ t 7 a See ke af 


ANE hk an Sa gdh eeu 
"Twill say to the Senatorfrom N: ew Hampshire 
that the médical department of our Army. has been, 
Jess cared for:perhaps than any other portion of 
the Army. Some'of the directorgof large armies , 
after being in service for a long while, three years, ; 
are simply majors, with the same rank and. pay.: 
with which they entered the service, and a great! 
many of our best surgeonsare leaving the service. 

They have no opportunity for promotion. No 

service, no fidelity, bringsthem an increase of pay 

oriany reward whatever: . Many of them are 

leaving the service and returning home, and:it is’ 
with the greatestidificulty that we are:-getting the 

necessary surgeons forthe Army ;andunlesssome 

action -is-taken I believes. great:many of our best 

surgeons will leave the service. “Itisin the power 

ofa good surgeon-to render immense service to 

‘thé country, and to-save thousands and tens “of 

thousands-of dollars‘in the Army and in the large 

departments and hospitals. 1 think we ought to ° 
‘give them this promotion. <-I have held back on 

‘this subject as long as I could do so with any sort 

cof sense of justice to. these mens. but the: public 

service demands that we should pass this little bill 

which gives:an: increase tova few-men; but they 

are men who have-been‘in the service a long while 

and who. have had no. promotion, and. who have 

‘rendered great service to ‘the country, who find 

that their compensation does not support them- 

selvea.and their families. The most eminent medi- 

cal: men-refase now to go into the Army because 

if.they do they lose their practice at home, and 

learn that which whén they return home will be of. 
no great valuetothem. [thinkasamatterofjus- 

tice we ought to:pass this bill. It was passed by - 
the: House of Representatives at the last session; 
and-we-have held it back here until this time. 

< Mr. HALE. I do not doubt anything the Sen- 

ator states, but J want to call the attention of the 

Senate to this bill. -The difficulty is this bill-does 


d” 


not remedy the evil thé Senator complains: of. . 


1020. 
There have been no grèat resignations of medieval 
directors, nor of that very limited number who 
will get increased pay by this bill. The Senator 
did not tell us how much pay this bill gives, but 
my impression is that it gives: something like a 
thousand dollars; fam not certain; I have heen’so 
told. The difficulty is notin the ranks of the men 
whose pay you propose here to increase, but it is 
among. the regimental surgeons, those who are 
not occupying such: high posts, that the resigna- 
tons which the Senator speaks of take place. I 
„ „happen to have some little knowledge of this sub- 
Wiect, because I have ascertained that there is no 
Want of surgeons at the’present-time, and from a 
circumstance which I will state. I know a very 
fair surgeon, I will not say a distinguished man, 
but a man who stands very fair, who was ap- 
pointed by the Governor of Massachusetts as a 
surgeon in one of their regiments. After he had 
been in the field sometime he had to leave not 
long ago on account of bis health, He was a 
man of very high qualifications and had very high 
testimonials from all the medical and other officers 
of Massachusetts. He has recovered his health, 
and finds it impossible to get service in the medical 
corps again from the fact that there are no vacan- 
“cies for him, no place where he can goin. ‘Thatis 
the case at this moment, so that I do not apprehend 
there is sucha want as the Senator thinks; and 
if there are resignations taking place they are 
taking place not among those whose pay will be 
raised by this bill. y 

It is useless to repeat what I have said many 
times before: I do not ‘think this is the time to 
largely increase or to increase at all the pay of 
these men. I am opposed to it because I think it- 
is unnecessary and: inexpedient, and if you pass 
the bill it will not remedy the evil; there will be 
just as much complaint among those who are not 
high up on the list as there isnow. "The truth is 
that if there is any complaint, iti is among sur- 
geons who get small ‘pay, and this bill does not 
increase them at all; it only increases the medical 
directors of armies. I-hope it will not. pass, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, and was 
read the third time. - 

Mr. HALE. [ask for th 
the passage of the bill. *. 

The yeas and nays were ordered; and being, 
taken, resulted—yeas 5, nays 3; as follows: 

YEAS — Messrs, Buekalew, Carlile, Chandler, Cowan, 


Dixon, Doolitue, Foot, Foster, Harlan, Hendricks, Howe, 
Johuson, Lane of [ndiana, Laue of Kansas, Nye, Pomeroy, 


e yeas and nays on 


{ 


Powell, Sprague, Stewart, Sumner, Ten Eyck, Truinbull, 
Wiley, Wilson, and Wright—25. 

NAYS—Messrs. Farwell, Hale, and Riddle-—3. 

ABSENT—Messrs. Anthony, Brown, Clark, Collamer, 
Conness, Davis, . Grimes, Harding, Harris, Henderson, 
Howard, McDougall. Morgan, Morrill, Nesmith, Ramsey, 
Aichardson, Saulsbury, Sherman, Van Winkle, Wade, and 
Wilkinson—22, ` G 

| So the bill was passed. 
| SUBSISTENCE. DEPARTMENT. 

On motion of Mr. WILSON, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 600) for the better organization 
of the subsistence department. It provides that 
during the continuance of the present rebellion 
the Secretary of War may, when in his judgment 
it is necessary, assign te each geographical mili- 
tary division, toeach separate army in the field 
consisting of more than one Army corps, to each 
military department, and to each’ principal sub- | 
gistence depot, not exceeding ten in number, an 
officer of the subsistence department to act as | 
chief commissary of such military division, army, 
military department, or depot, and also an oficeri 
of the subsistence department as assistant in the | 

> . i 
ofice of the Commissary General of Subsistence, 
each of whom, while so assigned and acting, is to 
have the rank, pay, and emoluments of a colonel 
of the subsistence department; and, in like man- 
ner, may assign, for purposes. of inspection or 
other special duty in the subsistence department, 
commissaries of subsistence, not exceeding six in | 
number, each of whom, while so assigned and | 
acting, is to have the rank, pay,and emoluments | 
ofa lieutenant colonel ofthe subsistence depart- | 
ment; and to each Army corps-an officer of the | 
subsistence department to be chief commissary of | 

the corps with the like rank of lieutenant.colonel; | 
and, in like manner, may assign to each division 
of two or more brigades a commissary, who, 
while so assigned and acting, is to have 


l 
| 
the rank, i 
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pay, and emoluments of a major of the subsist- 
ence department; but:when any one of these offi- 
cers is relieved from sach duty, his ‘increased 
rank, pay, and emoluments are to cease, and he | 
is to return.to-his commissioned rank in the sub- | 
sistence department; and the officers authorized 
to be assigned by this act are to be:selected from 
the commissaries of subsistence who hold com- 
missions or rank in the volunteer service only. 
When within the limits of any geographical. de- 
partment there shall be not'more than one Army 
corps} in such case the chief commissary of: the 
Army corps isto perform the duties of the depart- 
ment commissary. During the continuance of 
the present rebellion the President of the United 
States may appoint, by and with the advice and 
consent of the Senate, as many commissaries of 
subsistence of volunteers, with the rank of cap- 
tain, as the exigencies of the service may require, 
The Committee on Military Affairs reported 
the bill with'an amendment, in section one, line i 
thirty, after the word ‘* that’ toinsert the words | 
‘at least two thirds in each grade of;'? so that 
the proviso will read: ` | 


And provided further, That at least two thirds in each 
grade of tbe officers authorized to be assigned by this aet j 
‘shall be selected from the commissaries of subsistence who j 
hold commissions or rank in the volunteer service only. 


Mr. WILSON. I will simply say that the 
House billexcluded all regular Army officers from 
promotion in this department, and this amend- | 
ment allows one third of these appointments to 
be from the regular Army. 

The amendment was agreed to. 


Mr. TRUMBULL. ` There is a provision in 
the second section of this bill that I think ought 
not to pass. The second section provides: 


That, during the continuance of the present rebellion, the 
President of the United States may appoint, by and with 
the advice and consent of the Senate, as:many commis- 
saries of subsistence of volunteers, with the rank ofcaptain, 
as the exigencies of the service may require. 


BE. 


That is an authority to the President to make 
just as many of these officers as he thinks:proper, 
I should like to know if it is not practicable. to 
limit that in some way. We all know that the 
pressure upon the President and other officers of 
the Government is such that a great many persons 
are appointed to office whose services ‘could be 
dispensed with. We have in the Army, as is 
known, general officers who are not on active 
duty. At one time we had more than one hun- 
dred generals appointed that Congress thought 
were unnecessary, and they limited the number 
afterward by law. Here is a provision to allow 
the. President to appoint as many-commissaries 
of subsistence as-the exigencies of the service in 
his opinion-may require. It seems to me there 
ought to be some limit placed upon it.. 

Mr. WILSON. Iwill say to the Senator from 
Mlinois. that is the law at the present time. They | 
appoint just as many as they think necessary for 
the public service, and they have appointed a great 
many. Butthe Senator must remember that there 
are a great many men who go out of the service, 
I will state to the Senator, however, that there is 
Do need of that provision, and as the bill has been 
amended. and-will have to go back to the House 
of Representatives, I am perfectly willing that it 
shall be stricken out. : 

-Mr. TRUMBULL. Do I understand that the 
law now is that they may appoint as many as 
they please? f 

Mr. WILSON. Thereisno limitation upon the 

number that may be appointed, and they appoint 
any number that they think necessary in that de- 
partment to do their work. If General. Eaton, of 
the commissary department, notifies the Secre- 
tary of War that he wants one, two, three, or any 
number of these men appointed, owing to resig- 
nations or increase of business, or anything of 
that kind, they are appointed. 
_ Mr. JOHNSON. Butthose that are appointed | 
in that way are temporary appointments. These | 
are to be permanent, as Í understand, to be ap- 
pointed by and with the advice and consent of the 
Senate. 

Mr. WILSON. They are all appointed in that 
way. I think there is no need of the section; and 
it may as well be stricken out. 

Mr. TRUMBULL. I see no object in strik- | 
ing this out if there isa provision OF law of the | 


same character already. Whatl desire to getatis | 
to havea limitation somewhere. H,asis suggested || 
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by the Senator from Massachusetts, commissarieg 
resign or by any casuality leave the service, of 
course others would be appointed; but it seemg 
to me to bea very loose way of legislating to pro- 
vide thatthe President may make justas many of 
these officers. as in his judgment he shall think 
proper: There ought to be a limit somewhere, 
do not know how many commissaries of sub- 
sistence, with the rank of captain, are required, 
Perhaps we need one for each regiment. 
` Mr. WILSON, No; one foreach brigade, post, 
and division. f 

Mr. TRUMBULL. Very well. I think the 
law ought so to be that there should be any num- 
ber‘of commissaries which the public service may 
require, not exceeding one for every brigade and 
military post inthe United States. Some limita- 
tion somewhere certainly ought to be imposed.’ 

Mr. LANE, of Indiana. I think itis wholly im- 
practicable to limit the number of quartermasters 
and commissaries, We might by law to-day say 
that so many commissaries were necessary, and 
to-morrow a larger number would be necessary, 
As you extend your base of operations, at every 
single military post it ‘becomes necessary to ap- 

oint another disbursing commissary at that post. 
fr we should limit the number to-day, perhaps 
we should cripple the service to-morrow, for we 
might need then a much greater number than we 
do now. I think a discretion must be left in the 
President or in the commissary department to 
appoint commissaries wherever they are neces- 
sary. I should certainly be willing to restrict the 
number if it'were practicable, but I do not see 
how it can be'done. For instance, when our lines 
were at Chattanooga we had disbursing commis- 
saries up to that point; but at every succeeding 
stage, wherever we made a base of supplies, we 
needed another commissary, and so on as your 
armies advanced. Itseema‘to me you will cripple 
the service by restricting them to any specific 
number. I do notknow how many you will need, 
and I think itis wholly impracticable to say how 
many commissaries or quartermasters shall be 
appointed. 

Mr. WILSON, Iwill say to the Senator from 
Illinois, further, that there àre a large number of ` 
acting commissaries, that is, officers of regimenta 
detailed to act as commissaries, and quartermas-, 
tersin the department. Some of them have been 
acting for two years, and are pressing daily on the 
War Department for promotion from lieutenancies 
to captaincies, but it is very seldom that any of 
these men are nominated, As they are doing the 
work, the matter is allowed to go on just as it is 
when a colonel is putin command of a brigade. 

Mr. TRUMBULL. I move to strike out the 


|| second section, at any rate. 


Mr. WILSON. I have no objection to that. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in and or- 
dered to be engrossed, and the bill. to be read a 
third time. It was read the third time, and passed. 


RAILROAD IN MICHIGAN. 


Mr. HENDRICKS. I ask the Senate to take 
up and pass a bill which is a mere matter of 
form, to extend the time in which a railroad is to 
be completed in Michigan, aud in which Indiana 
is interested. If there ig a word of objection to 
it I will not press it. It js Senate bill No. 463. 

The motion was agreed to; and the Senate, ag 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 468) to amend an act enti- 
tled “An act to amend an ‘act. entitled ‘An act 
making a grant. of alternate sections of public 
lands to the State of Michigan, to aid in the con- 
struction of certain railroads in said State, and 
for other purposes.’’? It proposes to amend sec- 
tion one of an act to amend an act entitled “An 
act making a grant of alternate sections of public 
lands to the State of Michigan, te aid in the con- 
struction of certain railroads in said State, and 
for other purposes,” which amendatory act was 
approved June 7, 1864, soas to make the last pro~ 
viso in the szction read as follows: i 


Provided further, That the time specified in the fourth 
section of the act bereby amended for the completion of 
said road shall be, and the samé Fs hereby, extended eight 
years. i 

The bill was reported ta the Senate without. 
amendment, ordered to be ‘engrossed for a third 
reading, read the'third time, and passed. ` 


,, CONSOLIDATION: OF INDIAN. TRIBES. . 


Mi. DOOLITTLE. ‘I move to take up Sen- 
ate bill No. 459, to provide for the consolidation 
of the Indian tribes, and establish civil govern- 
ment in the Indian Territory... ; 

_ The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to..con- 
sider the bill. - Tt proposes to create’ and estab- 
lish within. the territory of the United States, 
bounded as follows, to wit: on the-north by the 
‘southern boundary. of the State’of Kansas; on 


the west by the eastern-boundary of the: Terri- 


ttory-af New Mexico: andthe: State of Texas, 


3] l lanner’a 
as ‘Congress shall deem conve 
or from attaching. any portion, Of it to. any other 
‘State or Territory of the United States, after the 
‘Indian’ title shall have beer extinguished, with 


‘the consent of the Indians residing inthe Terri- 


tory.. 


successor is appoini and qualified, unless sooner 
removed by the President of the United States. 
The Governor is to reside within the Territory, 
and-to be commander-in-chief of the militia and 


superintendent of Indian affairs. Fle may grant 
‘pardons and respites for offenses against the laws 


uf the Territory, and reprieve for.offenses against | 


the laws of the United States until the decision of 


the President of the United. States canbe made | 
known thereon; ‘he isto commission all officers | 


appointed’ to office: under the laws ofthe: Terri- 
‘toryj:and to:take:care that the laws be faithfully 
executed. oe 


There is to be asecretary of thé Territory, who i 


is to- reside therein, and -hold his office for four 
years, unless sooner removed by the President of 
the United States; he is to record and preserve 


all laws and proceedings of the Council hereinafter | 


constituted, and all the acts and‘ proceedings of 


the Goveritor in his executive department; he is | 
to transmit one copy of the laws and journals of ` 
the. Council within thirty days after the end of | 


each session, and one copy of the executive pro- 
ceedings and official ¢orréspondence. semi-annu- 


year, to the President of the United States, and 
two.copies of the laws to the .President of the 
Senate and to the Speaker. of the House of Rep- 
resentatives, for. the use of- Congress, and one 
‘copy to.each Indian tribe located in the Territory; 
and in case of the death, removal, resignation, or 


absence'of the Governor from the Territory; the | 


secretary is required to execute and perform all 
the powers and duties ofthe Governor during such 
vacancy or absenée, or. until another Governor 
shall be duly appointed and qualified to fill such 
vacancy. oo i ‘ ; 

` The legislative power and authority of the Ter- 
ritory is to be vested in the Governor and.a Legis- 
lative Council.. The first Legislative Council is to 
consist of one. member for each one thousand In- 
dians or fraction of a thousand. greater than five 
hundred, being members of any. tribe of Indians 
lawfully residing in the Territory, to be selected 
by the tribes, respectively, which may give their 
assent to the establishment of the temporary gov- 
ernment. provided for in this act; and if none 
should be thus formally elected, then to consist 
of the chief or chiefs of the tribe or tribes, to. be 
taken inthe order of thejr rank as recognized in 


their tribal usages. The members of the Council ` 


ierit and proper, 


"The executive power and authority inand over 
the Territory is to be vested in a Governor, who: 
is to hold his office for four. years, and until his. 
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are toireside in;and be inhabitants of: the district 
or reservation and membersof the tribe for which 


they may be elected. respectively. ` Previous to 
-the firstsession of the Legislative Council the Gov- 


‘ernor is to. cause a census or enumeration of the. 
several tribes residing on reservations in the Ter- 
ritory to þe. taken by such persons. and in such 
mode asthe:Governor shall designate and appoint, 


| and the pérsons so appointed are to receive a rea- 


sonable compensation ‘therefor, not. exceeding 
three dollars -per.day: for the time necessarily em- 


ployed: ‘After thecensus:shall have been com-: 
pleted, the Governor is to declare the number of: 


members of the Council to which each of the 
districts or tribes is entitled undér this.act, and 


‘the persons entitled to represent the districts or 
tribes in the Council are to meet at such place'and 


on such day.as the Governor shall appoint; but 
thereafter the time and. place of the commence- 


ment- of the regular sessions of the Legislative: 


Council is to be. fixed by the Council; but.no ses- 
sion in any one-year is.to exceed.the term of thitty 
days, ‘The Governor is'to appoint asuitable per- 
gon to preside at all meetings of the Council: > 
Every male member of any Indian: tribe -law- 
fally residing in. the Territory, above. the.age of 
twenty-one years, at peace with the United States, 
and -who hag been an‘actual resident of the Terri- 
tory for thirty days prior to the first election, is 
to be entitled.to vote in the selection of members 


| ofthe Council from.the tribe of which he isamem- 


-ber, and eligible. toa seat in the: Counsil; butahe 
ualifications of voters, and of members: ofthe 
ouncit; at all subsequent elections, are tobe such 

as shall be presérihed by the Legislative Council. 
The legislative power of the ‘Territory is to ex- 

tend. to all rightful subjects and matters. pertain- 
ing to the intercourse of the Indian tribes in. the 

Territory, and the-administration of internal jus- 

tice and the punishment of crimes, and the civil- 

ization, and. improvement of. the people, consistent 
with the Constitution. and:Jaws of the United 

States. and the provisions of this act; but no law 

is to be in force providing for the sale, taxation, 

or incumbrance of real estate, or the forcible col- 

Jection of debts, until approved by Congress, nor 

is any tax to be imposed upon the property of the 

United, States; and. no law, rule, or. regulation 

adopted. by the Council is to take effect and be in 

‘force uptil it receives thé approval of the Governor; 

‘or is slavery Or involuntary servitude to be per- 

mitted in the Territory except ia punishment of 

crime whereof’ the party shall have been daly 
convicted, 0t n i eee 

: © Phe'fudicial power of the Territory is to be 

‘vested in a supreme ‘court and district courts. 

The supreme court is to consist of a chief justice 

and two associate justices, to be appointed by the 

President by and with the advice and consent of 

the Senate, any two of whom shall constitute a 

quorum, and who shall hold aterm at the seat 

of government of the Territory annually; and 
they are to hold their offices during the period of 
four years, and until their successors shall be ap- 
pointed and qualified, unless sooner removed by 
the: President. The Territory is to be divided 


ng -ar j into as many judicial districts as there are Indian 
ally, on the 1st days of January and July.in:each | 


tribes in the Territory, and a district court is to 
beheld in each of the districts by one of the jus- 
tices of the supreme court, at such times and 
ee as may be ‘prescribed by law or required 

y the Governor; and the judges are, after their 
appointments, respectively, to reside in the ‘Ter: 
ritory, at the place assigned: them by the Gov- 
érnor. Tlie supreme and district courts, respect- 
ively, are to possess chancery as well as common 
law jurisdiction. Each district court, or the judge 
thereof, is to appoint its clerk, who is also to'be 
the register in chancery, and to keep his office at 
the place where. the court may be held. Writs 
of error, bills of exceptions, and appeals, are to 
be allowed in all cases from the final decisions of 
the district court-to. the supreme court, under-such 
régulations as may be prescribed by law. The 
supreme court, or. the justices thereof, may ap- 
point its own clerk; and every clerk is to hold his 
office at the. pleasure of the court for which he 
shall have been appointed, Writs of error and 


| appeals from the. final decisions of the supreme 


court are to be allowed, and may be taken to the 

Supreme Court of the United States, in the same 

manner and under the same-regulations as from 

the circuit courts of the United States, where the 

yalae.of the property, or the amount in contro- 
+ 


"versy; to be’ ascertained’ by the oath or 
“tion “of either party ar other’ competen 


of the Legislative Couneil. 


‘nesses, exddeds $1,000, except thatawritofi 


or’appéal is to be allowed to the Supreme Court 
ofthe United States from the decision of the’ su- 
idge 


trict Courts ‘of ‘the United: States, subject to 

limitations contained in’ this ‘acts iad thefirst six 
‘days: of every term of the courts, orso much 
théteofas shall be necessary, is to “be appropri- 
‘ated tothe trial of causes arising under the Con- 
stitution and laws;’and writs of error and appeal 
in all such cases'are to be made to` the supreme 
court of the Territory the samas in other ca 
The clerks are to receive,.in all ‘such cases, the 
‘same fees which ‘the’ cletks of the district courts 
of Washington ‘Territory: now réceive for similar 
services! ` ‘The-stipreme'sourt and circiit courts 
are to recognize and enforeéall laws, rules, and 
usages of eath of ‘the Indian tribes; tawfully re- 
siding in thé Territory, not inconsistent’ with thé 
Constitution and laws‘of thé United States ‘and 


CREUS 


i Pheréis to. be appointed an attorney for. the 
Teritory; who is to'continue ih ofice four years, 
and until ‘his "successor shall be appointed and 
qualified, utiléss sooner moved by the President 
of the United States, and who is to receive the 
same fees-‘and salary as the attorney of the United 
“States for the present Territory of Washington. 
There is also''to be'a marshal’ for the Territory 
appointéd, who isto hold his office for four years, 
and until his successor ‘shall be appointed and 
qualified, unless sooner'removed by the President 
of the United States; and who ‘is to’exécute ‘all 
processes issuing from the courts wlién exercising 
their jurisdiction as circuit and district courts: of. 
the United'States: ‘He is to perform the duties, 
be subject'to the same regulations and penalties, 
and be entitled to the same fees as the marshal of 
the district court of the United States for the pres- 
ent Territory of Washington, and in addition is 
to be paid $200 annually as‘a compensation for 
extra services, 8) 0 8 Ue ees 

VAI officers provided for by this act, executive, 
legislative; and jadicial, before they act as such’, 


| ave respectively to take'an oath orafirmation be- 
|| fore the judgé' of a district’ court of the United 
| States, or óf the Territory, or before the Chief 


Justice of some associate justice of the Supreme 
Court of the United States, to support the Con- 
stitution of the United States, and faithfully to 
discharge the duties of their respective offices, 
and an oath of fidelity similar to the oath now 
required by law of members and Senators in Cony 
gress; which oaths, when so taken, areto be cer- 
tified by the’person by whom the same shall have 
been taken; and auch’ certificates are tò, beé re- 
ceived and recorded ‘by the secretaty öf the Ter- 
ritory among the exécutive proceedings; and af- 
terward the like oath oraffirmation is to be taken 
by all civil officers holding “offices in the Terri- 
tory, hereafter created bylaw, which is to be cer- 
tified and recorded in ‘such manner and form: as 
may bé prescribed by law: “The Governor is to 
receive ah annualsalary of $2,500; the chief jus- 
tice and aséociate justices $2,500; and the secre- 
tary $2,000, which salaries are to be paid quar- 
ter yearly'from thie dates of the respective ap- 
pointments, atthe Treasury ofthe United States; 
but no payment is to be made anti they shall 
have entered upon the duti¢s of their respective 
appointments, or for any’ period of time daring 
which they may be, respectively, absent from the 
Territory. “The members of the Legislative As- 
sembly are to be entitled. to receive four dollars 
each per day during ‘their attendance at the ses- 
sions thereof, and four dollars each for every 
twerity miles travel in going toand returning from 
the sessions, estimated according to the: nearest 
usually traveled routes; and an allowance of eight 
dollars per day is to be paid to the presiding offi- 
cér of the Legislative Council for each day he shall 
so préside, A’ chief clerk, one assistant clerk, 
one engrossing and ‘oe enrolling clerk, aser- 
geant‘at-arms and doorkeeper may be chosen for 
the Council, The chief clerk is to‘receive’ four 


aon 


lars per day, during the session of the Legislative 
Assembly; but no other officers are to be paid by 
the United States. There is to be but.one ses- 
sion of the Legislative Assembly annually, unless, 
onan extraordinary occasion, the Governor, with 
the approval of the President of the United States, 
ghall think proper to .call,them together. There 
dato be appropriated annually. the usual sum, to 
þe expended. by the Governor, to defray the con- 
tingent expenses of the Territory, including. the 
Salary of. the clerk of the executive department; 
and there is also: tobe appropriated annually a 
suficient sum, to be expended: by the secretary 
pf.the Territory, and upon an estimate to be made 


by the Secretary of the Treasury of the United: 


States, to defray the expenses of the Legislative 
Assembly, the printing of the laws, and other in- 
cidental expenses, . the Governor and secretary 
ofthe Territory, in the, disbursement. of all 
moneys inirusted to them, are to: be governed 
‘solely by the instructions of the Secretary of the 
Treasury of the. United States,:and shall semi- 
-annually account to him for the, manner in which 
these moneys shall have been expended; but funds 
intrusted to. the Governor, aş, superintendent of 
Indian affairs, are to be disbursed.and accounted 
efor as provided by law and the. rules and regula- 
tions of the Įnterior Department. No, expendi- 
“ture isto be made by the Legislative Assembly for 
vobjects. not specially authorized by the acts of 
Congress: making the appropriations, nor beyond 
ithe sums thus appropriated for such objects, 
, The Governor and Legislative Assembly are to 
‘locate and establish the seat of government for the 
Territory at such placeas they may deem eligi- 
ble; but the seat of government fixed by the Gov- 
-rnor and. Legislative Assembly is not.to be at 
any time changed except by an actof the Assem- 
ibly duly passed and approved, after due notice, 
by the several Indian tribes, or by a majority of 
them, in such manner as the Secretary of the In- 
terior may preseribe, NP 
_A Delegate to the House of Representatives of 
the United States, to serve for the term of two 
pom who is to be a member of some oneof the 
ndian tribes residing in the Territory andat peace 
‘with the United States, may be elected by the 
voters qualified to elect members of the Legisla- 
tive. Council, who is to be entitled to the same 
rights and privileges as are exercised and enjoyed 
by the Delegates from the several other Térrito- 
ties of the United States to the House of Rep- 
resentatives; but the Delegate first elected is to 
hold his seat only during the term of the Congress 
to which he shall be elected; and the first Dele- 
gate may be elected by the Legislative Council, 
and afterward in such. manner as may be pro- 
vided by law. The Constitution and-all laws of 
the United States, which are not locally inappli- 
cable are to. have the same force and effect within 
the Indian Territory as elsewhere within the 
United States, 

When the lands in the Territory shall be sur- 
veyed under the direction of the Governmentof the 
United States, preparatory to bringing them into 
market, sections numbered sixteen and thirty-six 
in each township in the Territory are to be re- 
served for the purpose of being applied to schools 
in the Territory, and tn the States and Territories 
hereafter to be erected out of it, 

Until otherwise provided by law, the Governor 
of the Territory may assign the judges who may. 
be appointed for the Territory to the several dis- 
tricts, and also appoint the times and places for 
holding courts inthe several subdivisions in each 
of the judicial districts, by proclamation to be is- 
sued by him; but the Legislative Assembly, at 
their first or any subsequent session, may organ- 
ize, alter, or modify such judicial districts, and 
assign the judges, and alter the times and places 
of holding the courts, as to them shall seem proper 
and convenient. 

All officers to be appointed by the President of 
the United States, by and with the advice and 
consent of the Senate, for the Territory, who, by. 
virtue of the provisions of any law now existing, 
or which may be enacted by Congress, are re~ 
quired to give security for moneys that may be 

inteasied with them for disbursement, are to give 
such security at such timeand in such manner as 
the Secretary of the Treasury may prescribe. 
The Committee on Indian A faira reported the 
bill with various amendments, ofl: 


i 


| 
1 


-tinguished”’ and to insert the word “orz” so that 


| States from dividing said ‘Nerritory, or changi 


-tion of said ‘ferritory 10 any other State-or Territory of the 


-said Territory. . 


i.should include the last sentence. 


| United States, : 


| -araendment of: the committee, 


| serted was because such are the laws of the Indian 


committee; which was in line twenty-six,section 
one, after the word. States?” to strike out the 
words ‘‘ after-the Indian title shall have been ex- 


the proviso will read: 


“And. provided; That tiothing in this act contained shall 
be construed to inhibit uie-Government‘of the. United | 
its bound- 
ariès, in such manner and at such time as Congress shall 
deem convenient ‘and proper, or from attaching any por- 


-United States, with the consent-of the Indiaus residing in 


Mr, DOOLITTLE. . That word ‘tor * should 
ibe stricken-eutalso.. i f 

The VICE: PRESIDENT. That word will 
be considered as included in the motion to strike 
out. . ; 

The amendment was agreed.to. 

Mr. POMEROY. I think that amendment 
The insertion 
of the word ‘or’ is certainly wrong... {do not 
think we ought. to ask the consent of the Indians 
whether we shall change the boundary of that 
coun trey or nat. : : Era 

Mr. DOOLITTLE. -Ih relation to that I will 
say to my friend from: Kansas that we specially 
-reserve that the consent ofthe Indians shall be 
necessary. Weare under treaty obligations with 
those Indians in relatian to this matter which we 
-ought not to. depart from, and which we cannot 
depart from without violating the faith of. the 


Mr. POMEROY. Bat-by the text of the bill, 
as itis.printed, thé word “oris printed as an 


Mr. LANE, of Kansas. That has been stricken 
aut... : i 

Mr. POMEROY. Ifthe:iwprd ‘or?’ is 
-out that makes good: grammar oftit. : 

» Mr. DOOLITTLE: ‘That was a. misprint, and 
Ihave moved to strike.it out. ; 

The next:amendment was in section three, line 
two, after the word ‘Territory’? to insert the 
-words f‘ appointed. by the President, by and with 
‘the advice and:consent of the Senate;’” so that the. 
section will reads, 2 i : Pee MARS 

“That there shall be a secretary of said Territory, ap-- 
pointed by the President, by and with the advice and con- 
sent of the Senate, who shail reside therein, and hold -big 


office for four years, unless sooner removed by the Presi- 
dent of the United States, &e. : 


The amendment was agreed to, 


Mr. DOOLITTLE. I propose to add anamend- 
ment at the end of the Afth section. I move to 
insert the words “and approved by Congress” 
after the words ‘* Legislative Council,’ so that the 
clause will read: ; 7 | 

But the qualifications of voters, and.of members of said | 
Council, at all subsequent elections, shail be such as shalt j 
be prescribed by the Legislative Council and approved by 
Congress. x 

. The VICE PRESIDENT. That amendment 
will be made, if there be no objection, | ; 

The next amendment was in section six, line 
nine, to strike out the word ** forcible?’ and insert 
the word ‘compulsory;’’ so that the clause will 
reads” i 

But no law shall be in force 
tion, Or: incumbrance of real estate, or the compulsory cot- 
lection of debts, until approved by Congress, nor shail any 
be imposed. upon the property of the United States, 

Mr. DOOLITTLE.. That is one of the im- 
portant provisions of the bill, and I will simply. 
state that the reason why that provision was in- 


stricken 


providing for the sale, taxa 


tribes in those Territories now. They haveno law 
to enforce the collection of debt,and itis deemed 
entirely improper that among Indians in their pres- 
ent state such alaw should exist. 

The amendment was agreed to. 


The next amendment of the committee was in 
section seven, line fifty-five, to strike out the words i 
“and enforce” after the word ‘Crecognize,” and 
in line fifty-six to strike out the words “ lawfully 
residing in said Territory,” anā to insert “ as to 
the members and within the limits of the same;” 
so that the clause will read: | 

The said supreme court and circuit cour i 
all laws, rules, and usages of each of said fodian tribes, | 
as to the members and within the Janits of the same, nor i 
inconsistent with the Constitution and laws of the United i 
States and of the Legistative Council, 


| 
The amendment was agreed to, | 
The next amendment was in section seven, line |! 


à 


ts shall recognize 


‘dian affairs;’’ so that the clause will read: 


! direction of the Governmeri 


‘dollars per day, and the other officers three dol- The Secretary read the first amendment:of the || two, after the word “appointed” to insert the 


That there shall be appointed by the President, by and 
with the advice and consent oF ihe Senate, an attorney (or 
said Territory, who shall continge id office four years, ke, 


The amendment was agreed to, 


The next amendment was iw section eight, line 
nine, after the word “ appointed”? to insert. «+ by 
and with the adviceand consent of the Senate;?? 
so that the clauge will read: : 

‘There shail also ben marshal for the Territory appointed 
by and with the advice and consent of the Senate, who 
shall hold his office for four years, Se. ; 


The amendment was agreed to, 


The next amendment was in section nine, line 
ninetcen,after the word  dé}lars’’ to insert ‘and 
the further sum of $500 as superintendent of ln- 


‘The Governor shall receive an‘annual salary of $2,500, 
and the ‘farther sum of §500-as superintendent of Indian 
affairs. x 


The amendment was agreed to. 


The next amendment was in section nine, line 
thirty-one, after the word ** Legislative’ to‘strike 
out the word Assembly”? and to insert the word 
** Council.” Be a 

The amendment was agreed to. 


Mr, DOOLITTLE. The committee propose 
that same amendment, striking out‘ Assembly’ 
and inserting “ Council’’ in a great many places 
in the section, and I suggest that the question be 
‘taken on them all together. 
` The PRESIDING OFFICER, (Mr. Foor in 
the chair.) “All those amendments throughout 
the bill will be considered as agreed to, if there be 
no objection. f 

Mr. DOOLITTLE. After the words “duly 
passed” in the seventh line of section ten I move 
to insert the words “and approved by the Goy- 
ernor;’? so that the provisa will read: 

Provided, That the seatof government fixed by the Gov- 
ernor and Legislative Council shall not be ar any time 
changed except by an act of the said Couneil duly passed, 
and approved by the: Govomor, and which shall be ap- 
proved, after due notice, by the several Indian tribes, or 


by a majority of them, in-such manner as the Secretary of 
the Interior may prescribe. Ka K i 

The amendment was agreed to. ante eck 

The next amendment of the: committee was in 
section twelve, line one, to strike out. the word 
“when” and to insert ** whenever with the con- 
sent of the said Indian tribes;’? so that it will 
Fead; 

‘That whenever with the congentof the said Indian tribes 
the lands inthe said Territory shall be surveyed under the 
t of the United States, &e. 


The amendment was agreed to. 


Mr. DOOLITTLE. In seetion thirteen, line 
seven, after the word **Council’’ I move to insert 
“with the approval of the Governor;’’ so that it 
will read: i 

But the Legislative Council, with the approval of the 
Governor, at their first or any subsequent session, may or- 
ganize, alter, or modify such judicial districts, aud assign 
the jadges, and alter the times and places of oldiag the 
courts as to them shal} seem proper aud convenient. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in, ` 

Mr. HENDRICKS. Ido nat want tọ inter- 
pose any objection.to this measnre if it be the 
pleasure of the Senate to adopt it, but itis véry 
new in ils character, and it seems to me the at- 
tention of the Senate to sonie lule extent ought 
to be given toit This is a proposition coming 
from the Committee on Indian Affairs, not having 
been considered, I believe, by the Committee on 
Territories, to organize a new Territory, with all 
the machinery applicable to a territorial govern- 
ment, with two peculiarities not found, I believe, 
in any other territorial organization: first, that 
there shall be a Legislature to be selected from 
among the Indians themselves to legislate upon 
all questions of a domestic character; and in the 
second place, that there shall be a Delegate to 
Congress selected by the Indians, I merely de- 
sire to call the attention of the Senate to the Dill. 
l hardiy know whether I am in favor of it or 
against it; | am not prepared to vote for it with- 
out some consideration. tig a bill that wag ine 
troduced by the Senator from towa, [Mr: Hair- 
Lan,] I observe, three days ago,.on the 20th of 


Titii 


“yeservation. > Satis k 
"My, DOOLITTLE, ‘This Indian Territory. is 
very peculiar from all the other Territories of the. 
United ‘States. ft belongs in fee simple as it: 
_stands, by patent from, the United States, to the 
Cherokees, the Creeks, the Seminoles, the Choc- 
taws, and the Chickasaws. They own the fee 
simple derived from the United States by a patent, 
and those tribes in that Territory, previous fo'this: 
rebellion, had advance to such a degree of civ+; 
'ilization that. they. were .capable| of .selfzovern- 


-rible conflicts, and wars, 
_ fusion, |, The cormmittee, 
have deemed tliat the bes ‘get ati 
this Territory, .and get: itvingo” some shape, and 
bring some., kind of, order qut of this chaos sand: 
“anarchy ;.was to, provide by some law of Congress ; 
_forsome mode by which ‘these {ndjans,themselves: 
could bebrought, with their consent, (because the: 
‘bill contemplates the consent of these tribes that 


“ure of this kind, which would authorize them to. 
choose their own legislators or cpunselors, and by: 
which the United. States would be authorized to 
‘appoint a Governor, who should at the same time 
be superintendent of Indian affairs, with the power 
of an, absolute veto upon the proceedings of the 
coungils, which was, believed ito be necessany. in 
the present state of:affairs. Tt is believed some- 


y 


thing of this kind is; the bess. mode in which to 


‘THE CONGRESSIONAL. 


„|| force until it has, received the approval of the Governor. 


„are at peace, with the United Srates,) intoa meas-, 


“reorganize that Territory,-.and. bring, peacejand,’ 


order. out.of¢haos and confusion... . 


Mr. RAMSEY... This issomewhata question | 


of geography, and I should, like to understand 
from the chairman whether itis calculated to bring 
the northern tribes.down into the country south: 
„of the southern line of Kansas... i 

Mr. DOOLITTLE. There is nothing 
a The PRESIDING OFFICER. The Senator 
‘from, Indiana has the floor, and all this debate is 
“out of order except with his consent, 

‘Mr. HENDRICKS. 1.do. not object to the 
Senator from Wisconsin making any explanation 
in answer to the question ef the Senator fiom 
Minnesota. - 

Mr. DOOLITTLE, There is nothing in this 
bill.on that subject, but L willstate frankly to the 
honorable Senator from Minnesota that there has 
been a hope entertained bythe Committee on In- 
_dian Affairs. of. the Senate, and I believe by the 

Department, that the more civilized portions of 
.our Indian tribes might be induced; not. forced, 
but by some ‘treaty arrangements made be in- 
duced, to go and join their fortunes with the In- 
dians in this ‘Territory, and better their condition 
and advance in ‘civilization. That is the hope, 
although there-is nothing inthis bill which pro- 
vides for that; = 
_.. Mr: HENDRICKS. The fourth section of the 
bill provides for the selection ofthe Legislative 
Council. It does not require that the members of 
the Legislative’Council shall be Indians, but that 
they shall be selected for the Indians; that is, there 
-shall be.** one member for each one thousand In- 
dians or a fraction of a thousand greater than five 
hundred.” The person selected may be an In- 
dian, or he may be a white man. He is to be 
selected by the Indians, or the members of the 
tribe, (and I believe that white persons may be- 
come members of the tribe,) by the persons who 
are defined as voters in this section. If there is 
-no election, then the head of the tribe is to be the 


legislator-for that.tribe. When that mixed Le- | 


‘GLOBE. 


‘gislature, then, part Indian and part white, meet; |Pentitely unprotected; and whe: aré Weinig maih- 
they will have jurisdiction by the sixth section. |} tained by the Government atan expéensd,of A mil- 
to legislate upon— f sos i ion and’a halfa year, perhaps two million a year. 
All rightful subjects and matters pertaining’ to the inter- There is no subject that can come before the Sén- 
coursc'of the Indian tribes in said Territory; and the ad- || ate in which thé-people T'représent feel more’ in- 
ministration of internal justice— ‘terest than this; and {suggest tothe Sefator from 
This is very comprehensive language— Indiana, when he ig discussing this'ag a new bill, 
and-the administration of internal justice and the pun-'|| to remember that the Indian tribes in'this‘Indian 
-jshment of crimes; and the civilization avdimprovement || Territory-are largely advanted in. civilization and 


TETE 


-|}-of the people;consistent with the:Constitution and laws jka very large proportion of them are white men, 


of the United States, and provisions of this act; but no law, 


Ae £ EA E O eet a S oe tes ea} 35 
„shall. he in foree, providing for the sale, taxation, orjneum-. half breeds, three foutths and seven ‘eigliths, f I 


|b brance of réal estate, or the edmpulsory collection of debts; || presame’ thrée fourths of the entire body of these 


Anes Soe TULL Paster: ogee in be minds upon: |} Indian are three ‘fourths white ‘blood, ‘as intelli- 
‘the property of: ni ates jrand no law, rule, orreg- |) went as any people thaéwe havey and as well édu- 
| ulation adopted Ñy said council shall take effect,and be in ceated. ‘The Indian regiments How ïn our service 
$ è wr" ipare tommnarded to a considérable ertent by Th- 
[desire Senators to observe that all: legislative! |} diaii officers, as intelligent as our'own officers; 
_power in-respeet to:the Indians and in respect to'|tand'the péople there are far advanced itn’ eiviliza- 
pall other persons:in ‘this ‘Territory is conferred j| tion beyond any other Indidiis on the continent. 
-upon this Legislative Council, selected in the man: | “Mr, HENDRICKS: Iam rather gratified to‘be 
ner in.whieh [have suggested; butno laws upon | interrupted by the chairman of the committee and 
certain subjects, that is, for the: *€ sale, taxation, ‘by the Senator ‘from Kansas, who are presumed 
or ineumbrance of realestate or: the compulsory: || ‘to be very conversant with the subject the Senate 
[collection of debts shall bein fotce udtil approved || isinów considering. My purpose was mainly to 
-by Congress.” I take it that all other laws upon |f call out some information upon ‘this bill, and-to 
‘all other subjects:that.can affect the:Jidians are || call the attention of the Senate to its provisions. 
tobe in force without the approval of Congress; || Now Iundersiand the Senator from Wisconsin, 
-80 that by the passage of this bill. Congress sur- || who has reported’this bill, tö'say that by treaty 
renders to this Legislative Council the right. to |f ive have already surrendered to the tribes sepa~ 
legislate forthe Indians. ©.: 0% 3 ` jf rately thé power of Jesislation touching their own 
‘My. DOOLITTLE. : In relatión to that, per |}'tribal affairs; but] presume those tréaties do not 
‘haps there- is: sorne force in the objection of'the:||’confer upon the tribes the power to legislate'in 
Senator from Inditina. I do not:know' that Fhave || respect to the intercourse of every body else with 
any objection to miake the approval of Congress if the tribes. Neue le Rt Sei : raed 
essential to the validity of all laws passed bythe ||’ Mr. DOOLITTLE.: ‘Within their jurisdiction 
Council. That was the form of the early territo-'j} it does.’ That is the treaty. ee ee ee 


-ridl governments.: All laws ‘were required to be Mr. HENDRICKS. Then I take it if there 
submitted to Congress, and we approved them be- || be such provisions ‘in the treaties, before we can 
fore they took effect; and it is possible, as the || take away from aby one tribe the power to legis- 
‘Senator'suggests, that it would be wiser to require || late exclusively for itself and to confer it upon.a 
all the laws of this Council to be submitted toCon- || coüñcil representing the different tribes, we must 
gress. ‘should not object to an amendment of. obtain the consent of each patticulur tribe. 
that kind. += hak borers 2, Mr, HARLAN, That is contcinplated by this 
“Mr, HENDRICKS.’ I believe that in thè'acts || bill. “It provides distinctly that their rights shall 
passed recently for the organization of territo- -j| not be interfered with’ until they consent to it. ° 
‘ridl governments, the right of Congress to say || Mr. HENDRICKS. Can a treaty be modified 
‘whether the: territorial laws ‘shall be’ in’force or || by a’mere assent of the tribes? How.isthat as- 
not is not found except in respect to Utah." lbe- || sent to be given?. What evidence are we to have 
lieve that Congress must approve the laws of the || of the fact? A treaty is a very solemn compact 
Territorial Legislature of Utah;‘but with that ex-'|! between the Goveinment. and the tribe.” Now 
ception; I believe it i$ not found anywhere in any || this proposition is, By ordinary law, to allow the 
of the Territories. But I would. not 'ednsider that provisions of the'treaty to be materially modified 
of much:importance.. Ihave never’ known'the |; simply by: the assent of the trike,’ Does the Sen- 
laws of any'Territorial Legislature to receive the || ator desire that? „E am niot gding to discuss’ this 
careful considération of Congress. They ate not'|| other'provision which ‘gives’ to the Indians. the 
referred to any committee of the'body,'I believe, || right to be represented in the House of Repre- 
with a view to their careful examination, and the || sentatives, ` Af the House of Representatives 
‘power that is reserved to Congress to review these |’should be satisfied with that, of course, asa Sén- 
jaws is really of little value. ‘Therefore, in sub- || ator, L do not choose to interpose any particular 
rgtance; Congress, by the passage ‘of this bill || objection to it. Not do. I know but what, after 
will surrender to an Indian’ Council the power to || a very careful examination of this bill, I might 
make'all laws governing the intercourse of the || be in favor of it; but it is à very important. mod- 
Indians and the intercourse of white persons with |} ification of the policy of the Government toward 
the Indians in the Territory. the Indian tribes; andl think that to introduce a 
Mr. DOOLITTLE. “If the Senator from Indi- || bill on the 20th, to report it ondhe 22d, to lay it 
ana will allow me to interrupt him, we have ‘al- |} upon our table to-day, and pass it, is rather hasty 
. ready by treaty surrendered to the Indian tribes || legislation in respect to’ so graveand important a 
in that Territory the soil and the jurisdiction, and || national question. i 7 ee oe 
‘the -whale-power of legislation over all persons Mr. RAMSEY: ‘I should like to learn from 
coming within the jurisdiction of the tribes. That |! the chairman of the Committee on Indian Affairs, 
is our treaty arrangement with them now. By || before proceeding ‘further with this bil, what 
an express ‘provision and by a patent we have |j tribes it is contemplated to bring within this res- 
givert them the land in fee simple; and prior to || ervation. a oe oN ed 
the rebellion they had regulatly-organized gov- Mr. DOOLITTLE: The tribes. now occupy- 
-ernments.. ‘The confusion and terrible anarchy || ing that Territory are the Cherokees, who. occupy 
which have grown up there since the rebellion || all between Kansas and the Atkinsas river; the 
broke out have thrown many of these Indiana is, || Creeks, who occupy south of the Arkansas and 
refugees on our hands, whom we have had to gend if north of the Canadian; the Seminoles, who oc- 
back and keep there by military protection, and |) cupy between the Canadian, I think, and the 
a necessity has been thrown upon usto do some- j| south fork of the Canadian; and then the Chos- 
thing for the Indians in this: Territory. The.|| taws occupy south of the Canadian, the south- 
proposition we make is, that, in our action, so |} west: portion of this Territory; and the Chicka- 
far as the loyal. Indians friendly to the United || saws occupy south df the Canadian, about the 
States are concernéd, we dct with their consent, || middle portion; and the Wachitas, or the affilli- 
and not against their consent or wish. j ated tribes that were brought in from Texas, oc- 
Mr. LANE, of Kansas. Mr. President, when || cupy the western portion. of the Territory which 
this war commenced there were sixty-five thou- || lies south of the Canadian. 
sand Indisivi this Indian Territory, each tribe In relation to the tribes that it is supposed may 
having a'stfkiate and independent government, be induced by treaty to go into the Territory- and 
divided into counties. By the war we have had || unite their fortunes with these other tribes, that 
thrown upon our hands about eighteen thousand isto be a matter of arrangement by treaty with 
outof the sixty-five thousand.” The balance have |) the other friendly tribes. It has sometimes been 
gone over to the traitors, There are eighteen ||| expected that the Delawares might go there, and 
thousand refugees who are left in that Territory || the civilized tribes of Kansas, Nebraska, and per- 
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haps as far north as Michigan, Wisconsin, and | 


Minnesota; but the latter may never think of. 
going there, itis true. The climate is very dif- 
` ferent, and the habits of the Minnesota Indians 


| 


. are different; they. live on the-rice lakes, andon | 


the game which abounds in those rice lakes, and 
the fish of those lakes; their habits are very 
different from the habits of the Indians further 
south, and they may. never desire to go there. 

Ido not understand that there is to be any 

; attempt to force these Indians to go there, nor 
does this bill of itself or anything contained in it 
_ of necessity contemplate the removal of any other 
Indian tribes to the Territory. But it isa very 
fine Territory; it is as fine a section of country 
~as there is in the United States, and perhaps as 
_ fine as the sun ever shone upon, and before this 
“ war broke out the, Indian tribes there were in- 
_¢reasing in, population, they were increasing in 
„wealth, they. were increasing in flocks of cattle 
and horses, I believe beyond any equal number 
of persons in the whole United States, Itisia 
country where flocks and herds grow, as it were, 
_ almost spontaneously; they require no labor to 
winter them; and it is a truth that-the armies of 
the rebels, the armies of the United States, and 
_ the conflicting and fighting Indians have lived 
upon the cattle that were found and are still. to 
‘be found. in that Indian Territory. By hundreds 
and by thousands they, are still there. It isa 
very productive Territory. It is the country that 
the Government long, long ago, under the policy 
of General Jackson, solemnly set apart for the 
Indians, and it belongs tothem. The only thing 
involved in the bill fs this: we could. by strict 
right forfeit the title of those, Indians who have 
rebelled against the United States if we chose to do 
so; but when the war is over the Indians will still 
be upon our hands, as they must be provided for 
somehow, and perhaps it is better that we should 
begin an organization over this Territory, get the 
“consent of the Indians to it, and perhaps this may 
be used as: one of the instrumentalities to induce 
the Choctaws and Chickasaws who have been in 
rebellion against us to come into this arrange- 
¡ment when they find that they can take part in 
the legislation of this very Territory if they lay 
down their arms against the Government. But 
these are rather speculations than otherwise. 

Mr. HENDRICKS. {£ will ask the Senator 
if he does not in this provide that before they 
can do that they have got to swear that they will 
have nothing to do with the rebellion. f 

Mr. HARLAN. No; that provision is in re- 

‘lation to office holders in the Territory only. 
. Mr. POMEROY. I would notlike'to putany 
obstacle in the way of the passage of this bill. 
Sul, it is a new measure, and there are some 
features of it that do not seem to me altogether 
proper... I sympathize somewhat with the Sena- 
tor from Indiana; and I should like a little more 
„time to considerit. There are three things that I 
think somewhat essential which are not provided 
for. In the first place, this sets out to be a tem- 
porary government; yetitis provided that it shall 
e permanent for ail time to come. Secondly, it 
sets out to be an Indian Territory, and yet no 
provision is made against white people going in 
and actually being adopted as members of the 
tribes and absorbing the Government of the coun- 
‘try; and as if to oferan inducement for that, there 
is a direct provision made that there shall be no 
forcible legal collection of debts inside this Terri- 
tory. That is a new feature. > 

Mr. DOOLITTLE. The honorable Senator 
will allow me tointerrupthim. Thatis one of the 
distinguishing features of the laws of these In- 
dian tribes, the Cherokees, Choctaws, Chicka- 


saws, Creeks, and Seminoles; all of them by their | 


Jaws provided that there should be no compulsory 
collection of debts, because in a state of society 
not fully civilized it would be a dangerous power 
to bé exercised if Indians could be permitted to 
contract debts and have those debts enforced 
against them; and we provide that there shall be 
no sale of lands. 

Mr, POMEROY. I do not object to a law that 
would prevent the enforcement of the collection of 
debts as against Indians; but this bill is so drawn 
and the existing usage is such that the Indians are 
to be absorbed. My colleague very well says 
they are bleaching out now; they are becoming 
white men. 

Mr. LANE, of Kansas. Ona point, suggested 


$ 


i 
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| 


a 


to it 


-is a fact which I state here that while amalgama- 


and tobacco. : In my opinion nothing can be bet- 


¿a view to take up the fortification bill. 


| 


by my colleague Į should, like to ask him a ques- 
tion. Does he not know thata large namber of 
black persons have intermarried with Indians of 
these tribes and become members of the tribes? 
Does he object to the provision of the-bill which 
permits black people to continue to go in and be- 
come members of the tribes? . z 

Mr. POMEROY. I understand that negroes 
and Indians have intermarried. Tdo not object 
That-is-not the pointi My colleague 
stated what I think is true, that these tribes are 
becoming white persons ‘toa great extent, and 
there is no proviston inthe bill against white peo- 
ple taking possession of this country and this 
Government. That is what I am talking about, 

Mr. LANE, of Kansas, It is suggested to me 
that my last remark may lead to a misapprehen- 
sion, These tribes are composed of an amalga- 
mation of the whites on the one hand, under the 
chivalry, while they were in. the South, and the 
blacks on the:other hand. » The finest specimens 
of manhood F have ever gazed upon in my life 
are half-breed Indians crossed: with negroes. lt 


tion with the white man deteriorates both races, 
the amalgamation of the Indian and the black 
man advances ‘both races; and so far as I am con- 
cerned [should like to’see these eighty thousand 
square miles, almost in the geographical center of 
the United States, opened up to the Indian and 
to the black: man, and let them amalgamate and 
build up a race that will be an improvement upon 
both. Í say to anti-slavery men here, if you de- 
sire to furnish a home for the black man, pass this 
territorial bill and let him gothere. The climate 
is genial.. He understands how to cultivate the 
products. They are those of the South, cotton 


ter calculated to clear the political arena of the 
question of what shall be done with the black 
man, than to pass this territorial bill, open up this 
country for him, and he will flock in there and 
become a useful member of society. 


Mr. POMEROY. I will not prolong this dis- 
cussion, because I have, not prepared the amend- 
ments which I desire to offer to the bill. Ido. 
not wish to make any opposition to the measure, 
but only to perfect it.“ { move to. postpone its 
further consideration until to-morrow. 

Mr. SHERMAN. I submit a motion that the 
further consideration of the bill be postponed with 
1 do not 
want to act upon it to-night, but I desire to have 
it left as the unfinished business for to-morrow. 

Mr. LANE, of Kansas. Let this bill be post- 
poned until to-morrow, and made the special order 
for one o’clock, : . 

Mr. SHERMAN. I object to that; I desire to 
have the fortification bill passed to-morrow. 

Mr. CONNESS. There is a special order for 
one o’clock to-morrow. 

Mr. FOSTER. I will ask the honorable Sen- 
ator from Ohio to withhold his motion to call up 
the fortification bill for a few minutes, that I may 
move to take up two or three little bills which 
have been reported from the Committee on Pen- 
sions that | think we have time to pass to-night. 

Mr. SUMNER. I inquire of the Senator from 
Ohio if the fortification bill will take much time? 

Mr. SHERMAN. I hope not. 

Mr. LANE, of Kansas. The bill now before 
the Senate is of more importance to my constit- 
uents than any bill which will come before this 
body. We have now no protection from the 
South; this disorganized Territory of eighty-four 
thousand square miles lies on our border, subject- 
ing us to raids; and I move that this bill be post- 
poned until to-morrow evening at seven o’clock, | 
and made the special order for that hour. 

The PRESIDING OFFICER, (Mr. Foor.) 
The question is onthe motion of the Senator from 
Kansas to postpon® the further consideration of 
this bill until to-morrow evening at seven o’clock, 
and make it the special order for that hour. 

The motion was agreed to. 


FORTIFICATION BILL. 
Mr. SHERMAN. I now move; tadake up the’ 


fortification bill, so that it moy bedétivas the un- 
finished business. t 


The motion. was agreed to; and the bill (HL. R. | 
No. 688) making appropriations for the construc- :) 
tion, preservation, and repairs of fortifications and i 
other works of defense for the year ending June || 


ii 


30, 1866, was taken up for consideration by the 
Senate as in Committee of the Whole, ; 
Mr. FOSTER. I ask that that bill be Jaid 
aside informally for ten minutes—f will not ask 
for more than ten minutes—to allow a few pen- 
sion bills to be considered, ; 
The PRESIDING OFFICER. It may. be 
done by unanimous consent. The Chair hears no 
objection. phe 
THOMAS BOOTLE. 


On motion of Mr. FOSTER, the bill (H.R. 
No. 454) granting a pension to Thomas Booth 
was considered as in Committee of the Whole. 
It proposes to direct the Secretary of the Interior 
to place the name of Thomas Booth on the invalid 
pension roll of the United States, at the rate df 
four dollars per month, from the 2d of Septem- 
ber, 1858, to continue during his natural life, 

The bill was reported from the Committee on 
Pensions with amendments, the first of which was 
to strike out “ Booth?’ and insert “ Bootle,” 


`` Mr. FOSTER. That wasa verbal error in the 


-engrossment of the bill. 

The amendment was agreed to. 

The next amendment was ‘to strike out * the 
2d day of September, 1858,” and insert the Ist 
day of May, 1860.” i 

“The amendment was agreed to, ia 

The bill was reported to the Senate as amehded, 
and the amendments were concurred in, 

The amendments were ordered to be engrossed, 
and the bill to be read the third time. The bill. 
‘was read the third time, and passed. Its title was 
amendéd by substituting ** Bootle”? for ‘ Booth,” 


MARY SHIRCLIFF. 


On motion of Mr. FOSTER, the bill (H. R. 
No. 389) for the relief of Mary Shircliff, was con- 
sidered as in Committee of the Whole. It pro- 
poses to place the name of Mary, widow of John 
Shircliff, on the pension roll, and pay her a pen- 
sion at the rate of eight dollars a month during 
her widowhood. l 

The bill was'reported to the Senate, ordered to 
a third reading, read the third time, and passed. 

. u BISTERS OF COMMODORE MORRIS. 


„Mr. FOSTER. -I now. move to take up the 
bil (H; R. No. 314) for the relief of Harriet and 


“Emily W. Morris, unmarried sisters of the late 


‘Commodore Hen®y W. Morris, and it is the last 


“bill I shall move to take up. 


The motion ‘was agreed to; and the bill was 
considered as in Committee of the Whole. It 
provides that Harriet and Emily W. Morris, the 
unmarried sisters of the late Commodore Henry 


: W. Morris, shall be entitled to and receive the 


same pension as their brother would have been 
entitled to if he had been totally disabled, tocom- 
mence from his death; but in case of the death or 
marriage of either of the sisters, her pension shall 
cease, 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


EXECUTIVE SESSION. 


The PRESIDING OFFICER. The fortifica- 
tion bill is.now before the Senate as in Commit- 
tee of the Whole.. 

‘Mr. WILSON, I move that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and after some time 
Spent. in executive session the doors were re- 
opened, and the Senate.adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 23, 1865. 
The House metat eleven a’clock,a.m. Prayer 
by Rev. Tuomas Bowman, Chaplain to he Senate. 
The Journal of yesterday was read and approved. 
g JOHN HASTINGS. Ae 
Mr. HALE. [ask unanimous. consent to take 
from the Speaker’s table a bill (S. No. 276) for 


the relief of John Hastings, collector of the port 
of Pittsburgh. 


_Mr. HOLMAN. Let it be read for informa- 


; tion. 


The bill, which was read, directs the Secretary 
ofthe Tecasury, in adjusting the accoamta of Jobn 
Hastings, collector of the port-of Pittsburgh, t0 
give him credit for $9,956 62, the amount of pub- 
lic: moneys of which he was robbed on the 10th 
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of March, 1854, while acting in the aforesaid 
capacity. ; 

Mr. HOLMAN. If the object be to refer the 
bill to the Committeeon Claims I shall not object. 

Mr. HALE. The bill has been before that 
committee, and they unanimously report in favor 
ofits passage. They reported in favor ofitatthe 
last session of Congtess. The bill has passed the 
Senate at three different times, and always failed 
in the House for want of time. 

Mr. HOLMAN. I hope the gentleman will 
allow this bill to pass over forthe present. [ will 
not object to the bill coming up to-morrow morn- 
ing.. 

Mr. WASHBURNE, of, Ilinois. I call for 
the regular order of business. I have no objec- 
tion, however, to the bill being referred ‘to the 
Committee on Claims. 

The SPEAKER. If there be no objection, the 
bill will be postponed until to-morrow morning, 
after the reading of the Journal. 

Mr. WASHBURNE, of Illinois. 
Let it go to the Committee on Claims. 

No objection being made, the bill was referred 
accordingly. 


ARMY APPROPRIATION BILL. 


Mr. MORRILL. I ask unanimous consent 
that the Army appropriation bill, with Senate 
amendments, be taken from the Speaker’s table, 
and referred to the Committee of Ways and 
Means. 

No objection being made, it was so ordered. 


ORDER OF BUSINESS. 


Mr. MORRILL. I move that for to-day the 
House take a recess at half past four o'clock till 
seven o’clock this evening, for the purpose of con- 
sidering appropriation bills only. 

Mr, SCHENCK. Before any change is made 
in our sessions, { desire to inquire what the regu- 
lar order of business is. I desire to know partic- 
ularly with a view of ascertaining whether there 
isany prospect of carrying out the order of Febru- 
ary 2 making the enrollment bill the special order. 

The SPEAKER. The first business before 
the House this morning is the consideration of 
the bill which was pending when the House ad- 
journed last evening, and which comesup as un- 
finished business, After that, the morning hour 
is devoted to the consideration of reports from the 
Committee on the District of Columbia, after that 
the remainder of the day, by the assignment of 


l object. 


the House, is devoted to reports from the Com= | 


mittee on Commerce, after that the enrollment 
bill will be nextin order. 

Mr. STEVENS. The loan bill was postponed 
till to-day. 

The SPEAKER, It was, and so was the en- 
rollment bill. Both are special orders, the en- 
rollment bill having precedence in order of time. 

Mr.STEVENS. Such being tlie condition of 
things, I move to postpone the loan bill until 
Monday next, after the morning-hour. 

There being no objection, the bill was post- 
poned accordingly. 

Mr. SCHENCK. I now object to making 
special assignments of anything until we get at 
this enrollment bill. 

The SPEAKER. The Chair would state that 
the loan bill is not made a special assignment. 
Itis the postponement of a special order. 

Mr. SCHENCK. I remember very well that 
when we had the enrollment bill as a special order 
before, the business of the Judiciary Committee, 
by previous unanimous consent, came before the 
House and crowded it out; and now, when we 
should reach it to-day, the Committee on Com- 
merce comes inand shoves it off again. And so 
it may be next Monday, or any other day. 

The SPEAKER. No special assignment after 
to-day has been made by the House, 


EVENING SESSION. 


Mr. MORRILL. I now renew my motion in 
reference to an evening session. I will state for 
the information of the House that but one single 
general appropriation bill has yet passed both 


‘that motion, 


Houses. If we can have an evening session, we 
should probably dispatch a large amount of busi- 
ness. Upon consultation with several members 
on both sides of the House, l learn that my prop- 
osition will be satisfactory, 
Mr. KALBFLEISCH,. 
ment extend beyond to-day? 
The SPEAKER. For to-day only. The 
change can be made for this day only by a ma- 


jority of the House. 

The motion was agreed to, a 

CONFISCATION BILL. 

Mr. WASHBURNE, ofIllinois. [demand the 
regular order of business, : i 

The SPEAKER, The regular order of bust- 
ness is the consideration of the bill (H. R. No. 
579) providing for the forfeiture of the fee of 
rebel landholders, reported last evening from the 
Committee on the Judiciary, upon which the gen- 
deman from Iowa [Mr. Wiuson] demanded the 
previous question. 

Mr. HOLMAN. Has the bill been read? 

The SPEAKER, It has. 

Mr. HOLMAN. Has the previous question 
been sustained ? 

The SPEAKER. 

Mr. HOLMAN. 
the table. 

The SPEAKER. The Journal clerk informs 
the Chajr that the motion to lay on the table was 


made last evening, and is still pending, 
Mr. HOLMAN, Icall the yeas and nays on 


Does this arrange- 


It is now pending. 
I move to lay the bill on 


‘The yeas and nays were ordered. 

Mr. WADSWORTH, I raise the pointof order 
that this House at this session has already passed 
a bill repealing the section of the law reterred to 
in this bill, and therefore it is not in order to con- 
sider it again now. 

Mr, ASHLEY. The proposition that passed 
this House was defeated in the Senate. 

The SPEAKER. This point of order has been 
already raised. and overruled. The gentleman 
from Ohio [Mr. Nosux} raised the same pointof 
order on yesterday, and in vindication of it stated 
that a section of the Freedman’s Bureau bill was 
the same in effect as this bill. The Chair overruled 
the point of order, upon the ground that the prop- 
osiuion referred to by the gentleman from Ohio 
(Mr. Nose} was but a single section of a bill, 
while this is an entire and independent bill, and 
therefore does not come within the rule. 

The question was then taken; and it was de- 
cided in the negative—yceas 52, nays 61, not voting 
69; as follows: 


YEAS—Messrs. James C. Allen, Ancona, Baily, Angus- 
tus ©. Baldwin, Blair, Bliss, Chanter, Clay, Dawson, Deni- 
son, Eden, Edgerton, English, Pinck, Gauson, Hale, Hall, 
Benjamin G., Harris, Holinan, Philip Johnson, Kathficisch, 
Kernan, King, Law, Le Blond, Long, Mallory, McAllister, 
William H. Miller, James R. Morris, Morrison, Nelson, 
Odell, John O'Neill, Peudieton, Perry, Pruyn, Samuel J. 
Randall, James S. Rollins, Ross, Jobn B. Steele, Strouse, 
Townsend, Tracy, Voorhees, Wadsworth, Whaley, Whee- 
ler, ste W. White, Winfield, Fernando Wood, and Yea- 
man—52, i 

NAYS—Messrs. Allison, Ames, Ashley, Jobn D. Bald- 
win, Beaman, Blaine, Boutwell, Boyd, Brandegee, Broons 
all, Ambrose W. Clark, Cobb; Cole, Thomas T., Davis, 
Dawes, Dixon, Dumont, Eckicy, Eliot, Frank, Gooch, 
Grinnell, Higby, Hooper, Asahel W. Hubbard, John H. 
Hubbard, Ingersoll, Orlando Kellogg, Kuox, Littlejohn, 
Longycar, Marvin, McBride, McClurg, Samuel. F. Miter, 
Moorhead, Morrill, Daniel Morris, Leonard Myers, Norton, 
Patterson, Perham, Pike, Pomeroy, Price, Alexander Il. 
Rice, John H. Rice, Edward H. Rolling, Schenek, Shan- 
non, Sloan, Smithers, Starr, Stevens, Thayer, Upson, Van 
Vatkenbureh, Elihu B. Washburne, Wiliam B. Washburn, 
Wilder, Wilson, and Worthington—61. 

NOT VOTING—Messrs. William J. Allen, Alley, An- 
derson, Arnold, Baxter, Blow, Brooks, James 5. Brown, 
William G. Brown, Freeman Clarke, Coffroth, Cox, Ura- 
vens, Creswell, Henry Winter Davis, Deming, Donnelly, 


' Driggs, Eldridge, Farnsworth, Garfield, Grider, Griswold, 


Harding, Harrington, Charles M. Harris, Herrick, Hotel- 
kiss, Hulburd, Hutchins, Jenckes, William Johnson, Ju- 
lian, Kasson, Kelley, Francis W. Kellogg, Kuapp, Lazear, 
Loan, Marey, McDowell, MeIndoe, MeKinney, Middle- 
ton, Amos Myers, Noble, Charles ONeill, Orth, Radford, 
William H. Randali, Robinson, Rogers, Scofield, Scoti, 
Smith, Spalding, William G. Steele, Stites, Stuart, Sweat, 
Thomas, Ward, Webster, Chilton A. White, Williams, 
Windom, Benjamin Wood, and Woodbridge—69, 
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So the motion to lay. the bill on the table was 
not. agreed to. i 

The question recurred upon seconding the call 
for the previous question upon ordering tlre bill 
to be engrossed and read a third time. 

The previous question was seconded, and the 
main question was ordered. 

Mr. MALLORY. I moveacallof the House. 
_ The SPEAKER, The previous question hav- 
ing been seconded, a call of the House isnot in 
order unless upon an actual count it is found that 
there is not a quorum present. The House has 
just voted by yeas and nays, and there is a quo- 
rum present, 


Mr. WADSWORTH, I call for the yeasand 
nays upon ordering the bill to be engrossed and 
read a third time. 

The yeas and nays were ordered, 

The question was then taken; and it waa de~ 
cided in the affirmative-—yeas 67, nays 54, not 
voting 61; as follows: 


YEAS—Messrs. Allison, Ames, Ashley, John D. Bald- 
win, Beaman, Blaine, Boutwell, Boyd. Brandegee, Broom- 
all, Ambrose W., Clark, Freeman “Clarke, Cobb, Cale, 
Thomas ‘I. Davis, Dawes, Deming, Dixon, Driggs, Du- 
mont, Eckley, Eliot, Gooch, Grinnell, Higby, Hooper, Asa- 
hel W. Hubbard, John H. Hubbard, Uulbard, Ingersoll, 
Kasson, Orlando Kellogg, Knox, Littlejohn, Longyear, 
Marvin, McBride, McClarg, Samuel F, Miller, Moorhead, 
Morrill, Daniel Morris, Leonard Myers, Norton, Orth, Pat- 
terson, Perham, Pike, Pomeroy, Price, Alexander I. Rice, 
John H. Rice, Bdward H. Rotling, Sehenck, Shannon, 
Sloan, Smithers, Starr, Stevens, Thayer, Upson, Van Val- 
kenburgh, Etihua B, Washburne, William B. Washburn, 
Wilder, Wilson, and Worthington-—67. 

NAYS—Messrs. James C, Alten, Ancona, Baily, Angus- 
tus C. Baldwin, Blair, Bliss, Chanter, Coftroth, Cox, Daw- 
son, Denison, Eden, Edgerton, Eldridge, Engtisb, Pinek, 
Ganson, Wall, Benjamin G. Harris, Holman, Philip John- 
son, Kalbfluiseh, Kernan, King, Law, Le Blond, Long, 
Mallory, William H. Miller, James R. Morris, Morrison, 
Nelson, Noble, Johu O'Neil Pendleton, Perry, Pruyn, 
Radford, Samuct J. Randall, William H. Randail, James 
S. Rollins, Ross, Stronse, Stuart, ‘Townsend, Tracy, Voor- 
hees, Wadsworth, Whatley, Wheeler, Joseph W. White, 
Winfield, Fernanda Wood, and Yeaman—54. 

NOT VOTING—Messrs. William J. Allen, Alley, An- 
derson, Arnold, Baxter, Blow, Brooks, James S. Brown, 
William G. Brown, Clay, Cravens, Creswell, Henry Win- 
ter Davis, Donnelly, Farnsworth, Prank, Garfield, Grider, 
Griswold, Hale, Harding, Harrington, Charies M. Harris, 
Herrick, Hotehkiss, Uutehios, Jenckes, William Johnson, 
Julian, Kelley, Francis W. Kellogg, Knapp, Lazear, Loan, 
Marey, MeAllister, McDowell, Mefudoe, MeKinney, Mid- 
deton, Amos Myers, Odell, Charles O'Neil, Robinson, 
Rogers, Scolield, Scott, Smith, Spalding, John B. Steele, 
William G. Steele, Stiles, Sweat, Thomas, Ward, Webster, 
Chilton A, White, Williains, Windom, Benjamin Wood, 
and W oodbridge—6i. 


So the bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, 

The question being on the final passage of the 
bill, 

Mr. WILSON demanded the previous ques- 
tion, 

Mr. COX. 
table, 

Mr. CHANLER. On that motion I demand 
the yeas and nays, 

The yeas and nays were ordered. 

The question being taken, there were—yeas 68, 
nays 68, not voting 46; as follows: 


YEAS—Messrs. James C. Allen, Ancona, Baily Augus- 
tus C. Baldwin, Blair, Bliss, Brooks, James 3, Brown, 
Chanler, Clay, Coffroth, Cox, Dawson, Denison. Eden, 
Edgerton, Eldridge, English, Finck, Ganson, Griswatd, 
Hale, Hal, Benjamin G. Harris, Holman, Hutehins, Phitip 
Johnson, Kalbficiseh, Kernan, King, Liw, L ar, Le 
Blond, Long, Matlory, Marcy, McAllister, Willian H. Mil- 
ier. James R. Morris, Morrison, Nelson, Noble, Odet, John 
O'Neil, Pendleton, Perry, Pruyn, Radford, Samuel J. Ran- 
datt, William H. Randall, Jines 3. Rollins, Ross, John B. 
Steele, William G. Steele, Stiles, Strouse, Stuart, Towi- 
send, Tracy, Voorhees, Wadsworth, Webster, W mueys 
Wheeler, Joseph W. White, Winfield, Fernando Wood, 
and Yeaman—68. 

NAYS—Messrs, Allison, Ames, Ashley, John D. Bald- 
win, Beaman, Blow, Boutwell, Boyd, Brandegee, Broom- 
alt, Ambrose W. Clark, Cobh, Cole, ‘Thomas ‘I. Davis, 
Dawes, Deming, Dixon, Driggs, Dumont, Eckley, Bilion, 
Garfield, Gooch, Grinnell, Higby, Hooper, Asahel W. Hub- 
bard, Jobn H. Hubbard, Uniburd, Iagersoll, Orlando Kel- 
logg, Knox, Littlejohn, Longyear, Marvin, MeBride, Me- 
Clarg, Sammel F, Miler, Moorhead, Morrill, Danicl Mor- 
ris, Leonard Myers, Norton, Orth, Patiurson, Perhant, Pike, 
Pomeroy, Price, Alexander H. Rice, Jobn H. Rice, Edward 
H. Rollins, Schenck, Scofield, Shannon, Sloan, Smithers, 
Starr, Stevens, Thayer, Upson, Van Valkenburgh, Blibu 


I move that the bill be laid on the 
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B. Washburne, Wiliam B. Washburn, 
Woodbridge, and Worthington—68, ° 
NOT VOTING—Messrs. William J. Alten, Alley, Ander- 
son, Arnold, Baxter, Blaine, William G. Brown, Freeman 
Clarke, Cravens, Creswell, Henry Winter Davis, Donnelly, 
Farnsworth, Frank, Grider, Harding, Harrington, Charles 
M. Harris, Herrick, Hotchkiss, Jenckes, William Johnson, 
Julian, Kasson, Kelley, Francis W, Kellogg, Knapp, Loan, 
“McDowell, MeIndoe, MéKinney, Middleton, Amos Myers, 
Charles ONeill, Robinson, Rogers, Scott, Smith, Spalding, 
Sweat, Thomas, Ward, Chilton A. White, Williams, Win- 
dom, and Benjamin Wood—46, : 


The SPEAKER. The Chair votes in the neg- 
ative, and-the bill is not laid on the table. : 

Daring the roll-call, 

Mr. A. W. CLARK stated that Mr. Spatpine 
was detained at his room by illness. 

The result was announced ag above stated. 

The question then recurred on seconding the 
call for the previous question. 

On the question there were, on a division—ayes 
63, noes §2. , 

Mr. ANCONA called for tellers. 

Tellers were ordered, 

The House divided; and the tellers reported— 
ayes 69, noes 67. 

So the call for the previous question was sec- 
onded. 

The main question was ordered. 

Mr. HOLMAN. I move that the bill be laid 
on the table. 

The SPEAKER. That motion has already 
been made and voted down, 

Mr. HOLMAN, There have been intervening 
questions, y 

The SPEAKER. There is no change in the 
status of the bill. 
i The question being on the final passage of the 

iH, l 

Mr. COX demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 72, nays 71, not voting 39; 
as follows: 


YEAS~—Messrs, Alison, Ames, Ashley, John D. Bald- 
win, Baxter, Beaman, Blaine, Boutwell, Boyd, Brandegee, 
Broomall, Ambrose W. Clark, Freeman Clarke, Cobb, Cole, 
Thomas T. Davis, Dawes, Deming, Dixon, Donnelly, 
Driggs, Dumont, Eekley, Eliot, Frank, Garfield, Gooeh, 
Grinnell, Higby, Hooper, Asahel W. Hubbard, John H. 
Hubbard, Huiburd, Ingersoll, Jenckes, Kelley, Orlando 
Kellogg, Knox, Litticjohn, Longyear, Marvin, McBride, 
McClurg, Samuel F. Miller, Moorhead, Morrill, Daniel 
Morris, Leonard Myers, Norton, Orth, Patterson, Pike 


Pomeroy, Price, Alexander H. Rice, John H. Rice, Edward i 


H. Rollins, Schenck, Shannon, Sloan, Smithers, Starr, 
Stevens, Thayer, Upson, Van Valkenbureh, Elihu B. 
Washburne, William B. Washburn, Wilder, Wilson, 
Woodbridge, and Worthington—72. 

NAYS—Messrs, James C., Allen, Ancona, Baily, Augus- 
tus C. Baldwin, Blair, Bliss, Brooks, Janes S. Brown, 
Chanler, Clay, Coffroth, Cox, Cravens, Dawson, Denison, 
Eden, Edgerton, Eldridge, English, Finck, Ganson, Gris- 
wold, Hale, Hall, Benjamin G. Harris, Holman, Hutehins, 
Philip Johnson, Katbfleisch, Kernan, King, Law, Lazear, 
LeBlond, Long, Mallory, Marey, McAllister, William H. 
Miner, James R, Morris, Morrison, Nelson, Noble, Odell, 
John O'Neill, Pendieton, Perry, Pruyn, Radford, Samuel J. 
Randall, William H. Randall, Rogers, James 8, Rollins, 
Ross, John B. Steele, William G. Steele, Stiles, Strouse, 
Stuart, Sweat, Townsend, Traey, Voorhees, Wadsworth, 
Webster, Whaley, Wheeler, Joseph W. White, Winfield, 
‘Fernando Wood, and Yeaman—71, 

NOT VOTING—Messre. William J. Allen, Alley, An- 
derson, Arnold, Blow, William G. Brown, Creswell, Henry 
Winter Davis, Farnsworth, Grider, Harding, Harrington, 
Charles M. Harris, Herrick, Hotchkiss, William Johnson, 
Julian, Kasson, Francis W., Kellogg, Knapp, Loan, Me- 
Dowell, McIndoe, McKinney, Middleton, Amos Myers, 
Charles O'Neill, Perham, Robinson, Scofield, Scott, Sinith, 
Spalding, Thomas, Ward, Chilton A. White, Williams, 
Windom, and Benjamin Wood—3g, 


So the bill was passed, 
During the roll-call, 


Mr. NOBLE said: My colleague, Mr. Jonn- | 


sox, is detained from the House by sickness. If 
he were here he would vote against the passage 
of this bill. 

The result was announced as above stated. 

Mr. O'NEILL, of Pennsylvania. I desire to 
state that if I had been present when my name 
was called 1 would have voted in the affirmative 
on the passage of this bill, 

Mr. WILSON moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. WILSON. I move to amend the title of 
the bill so that it will read as follows: An act to 
repeal a portion of a joint resolution explanatory 
of an act to suppress insurrection, punish treason 
and rebellion, to seize and confiscate the property 

_af-rebela, and for other purposes, approved July 


Wider, Wilson, | 


{ 


‘tion. 


17, 1862; and on that I demand the previous ques- 


Mr. COX. Iask the gentleman from Iowa to 
permit me to make a suggestion in reference to |; 
the title. i i 

Mr. WILSON. I cannot yield for that pur- 
pose. Ihave taken the title of the law to which 
this is amendatory. 

The House divided; and there were—ayes 72, 
noes 64. 

So the previous question was seconded. 

The main question was then ordered to be put. | 

Mr. KERNAN. What was the old title of | 
the bill? 

The Clerk read, as follows: 

‘s An act to provide forthe forfeiture of the fee 
of rebel landholders.” 

Mr. WADSWORTH. 
with that title? 

Mr. MALLORY. It is pertinent, and exactly || 
indicates the object sought to be accomplished. || 
I demand the yeas and nays. il 

The yeas and nays were ordered. £ : I 

The question was taken; and it was decided in f 
the affirmative—yeas 76, nays 69, not voting 37; | 
i 
| 


What is the matter 


as follows: . 

YEAS—Messrs. Allison, Ames, Anderson, Arnold, Ash- 
ley, John D, Baldwin, Baxter, Beaman, Blaine, Boutwell, į 
Boyd, Brandegee, Broomall, Ambrose W, Clark, Freeman f 
Clarke, Cobb, Cole, Thomas T. Davis, Dawes, Deming, | 
Dixon, Donnelly, Driggs, Dumont, Eckley, Eliot, Frauk, || 
Garfield, Gooch, Grinnell, Higby, Hooper, Asahel W. Hub- ii 
bard, John H. Hubbard, Hulburd, Ingersoll, Jenckes, Kel- |j 
ley, Orlando Kellogg, Knox, Littlejolm, Longyear, Marvin, i} 
McBride, McClurg, Samuel F. Miller, Moorhead, Morrill, | 
Daniel Morris, Leonard Myers, Norton, Charles O’Neill, | 
Orth, Patterson, Perham, Pike, Pomeroy, Price, Alexander \ 
H. Rice, John H. Rice, Edward H. Rollins, Schenck, Shan- ji 
non, Sloan, Smithers, Starr, Stevens, Thayer, Upson, Van | 
Valkenburgh, Elihu B. Washburne, Williams, Wilder, Wil- { 
son, Woodbridge, and Worthington—76. j | 

NAYS—Messrs. James ©. Allen, Ancona, Baily, Augus- 
tus C. Baldwin, Blair, Bliss, Brooks, James S. Brown, 
Chanler, Clay, Coffroth, Cox, Cravens, Dawson, Denison, 
Eden, Edgerton, Eldridge, English, Finck, Ganson, Hale, 
Hall, Holman, Hutchins, Philip Jonson, Kalbtieisch, Ker- 
nan, King, Law, Lazear, Le Blond, Long, Mallory, Marey, 
McAllister, William H. Miller, James R. Morris, Morrison, 
Nelson, Noble, Odell, John ONeill, Pendleton, Perry, 
Pruyn, Radford, Samuel J. Randall, William H. Randail, 
Rogers, James S. Rollins, Ross, John B. Steele, William G. 
Swele, Stiles, Strouse, Stuart, Sweat, Townsend, Tracy, 
Voorhees, Wadsworth, Webster, Whaley, Wheeler, Joseph 
W. White, Winfield, Fernando Wood, and Yeaman—69. 

NOT VOTING—Messrs. William J. Allen, Alley, Blow, 
William G. Brown, Creswell, Henry Winter Davis, Farns- 
worth, Grider, Griswold, Harding, Harrington, Benjamin 
G. Harris, Charles M. Harris, Herrick, Hotchkiss, William 
Johnson, Julian, Kasson, Francis W. Kellogg, Knapp, Loan, 
McDowell, McIndoe, McKinney, Middleton, Amos Myers 
Robinson, Scofield, Scott, Smith, Spalding, Thomas, Ward, | 
Williarn B. Washburn, Chilton A, White, Windom, and | 
Benjamin Wood—37. | 

So the amendment was agreed to. 


Mr. WILSON moved to reconsider the vote by | 
which the title was amended; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


METROPOLITAN RAILROAD COMPANY. 


The SPEAKER stated the next business in 
order-to be the consideration of Senate bill No. 
411, to amend an act entitled “An act to incorpo- 
rate the Metropolitan Railroad Company in the 
District of Columbia,” on which the gentleman 
from New Hampshire [Mr.Parrersox] was en- 
titled to the floor. 

Mr. PATTERSON. Mr. Speaker, it is very 
difficult to reply to the objections which were 
yesterday brought against the proposed amend- 
ment to this bill. They came insucha question- 
able shape that I find only the ghost of an argu- 
ment to speak to. Itis difficult to answer any 
other than solid objections. We have had only 
the opinions, prejudices, and vague ideas of men 
who know nothing definitely on the subject. I 
presented to the House yesterday a statement 
of the president of the road, which was a trans- 
cript of the books ofthe company, and that state- 
ment was reindorsed by Mr. Darling, a director 
and a member-elect of this House, as correct, 
showing that the road does not pay any profits at 
the present rate of fare. Yet gentlemen told us 
that thatcompany was amassing wealth at a rapid 
rate. Itis represented to me asa fact that one 
fourth of the individuals who travel upon the 
“Washington and Georgetown road travel free of 
charge, on- account of the transfer system. The 
average price of tickets is only three and a half |! 
cents each; and at the present value of our cur- |! 
rency—that is, its value in gold——that- would be i 


|| judice this part of the bill. 


equal to about one cent and three quarters in 
cash. Sir, there is nota road in the country that 
can carry passengers at that rate, and the testi- 
mony is that they are losing upon this road 
$18,000 a quarter. The roads elsewhere charge 
above five cents. In Brooklyn they charge eight 
cents; in Philadelphia, E am told, they charge 
eight cents; and learn that there isa proposition 
before the Legislature of New York to allow all 
the roads in that State to charge eight cents a 
ticket. I believe they are charging eight cenis a 
ticket on the roads in and about Boston. I have 
been so informed. 

It would therefore seem but. just that the price 
of tickets should be raised on the Washington 
and Georgetown railroad.. Why, sir, I am told 
this morning, on good authority, that the stock 
of the Washington and Georgetown road hasbeen 
offered in the market at the original cost to the 
present stockholders, but found no purchasers at 


But the objection is made that this company 
does not allow colored people to ride jn their 
cars, and that they have been ejected from them. 
lt may be true that this has been done in some 
instances, but to my personal knowledge con- 
ductors so ejecting colored people have been dis- 
charged when the facts were brought to the notice 
of the president of the road. 

Ic is alleged that the committee propose, by an 
amendment to the Senate bill, to continue this 
evil. Now, sir, I submit that the amendment 
under discussion ought not to suffer from views 
which gentlemen may entertain in respect to other 
parts of the report. lagree with my friend from 
illinois [Mr. Wasnsurnxe] upon the propriety of 
allowing black people to ridein the same cars and 
on equal terms with white people. 

I may vote with him when we reach the reso- 
lution proposed by the committee on that point, 
but let us not bring that question in here to pre- 
l may be permitted 
to say, however, that I do not,as a general rule, 
believe in special legislation for black or for white 
men. Make them equal before the law, and leave 
the black men to the blessing of God and their 
own abilities to take their position in the social 
world. If the black man is not able to rise to an 
equality with the white man socially, it will not 
then be our fault, but his own want of native 
ability and enterprise which will keep him down. 
So, as a general rale, I do not believe in special 
legislation for races or classes. Make them free 
and give them equal rights under the Jaw, and 
then leave them to work out their social status and 
civil history among men. ‘The struggle to rise 
will develop power, and give position and char- 
acter, No amount of legislation can ever do this. 
Mr. STEVENS, I would inquire of the gen- 
tleman if he means to exclude them from the 
cars? Tle does so by not legislating for them. 

Mr. PATTERSON. I will say that the law 
does not exclude them, and if they are excluded 
itis the result of the exercise of a petty, arbitrary 
authority by some mean conductor; but that au- 
thority is not given them by the law. The pres- 
ident of this road, as I am informed, in every 
such instance that has come to his knowledge, 
has discharged those conductors who haveejected 
from the cars black men on account of their color. 
The blacks have now, before the law, all the 
rights that the whites have. ` If they are ejected, 
let them resort to the law. 

Mr. DAWES. I would inquire of the gentle- 
man what is the meaning of those boards which 
are put up over the cars, which say ‘colored 
persons admitted in this car.” 

Mr. PATTERSON. If the gentleman will 
wait, he will learn my views. 

Mr. DAWES. Ido not want te know what 
the gentieman’s views are, for I know they are 
all correct; but I want to know whatis the roean- 
ing of that inscription put up over the cars. 

Mr. PATTERSON. I will say that what is 
written on those boards is generally writen in 
good English, and I do not know any gentleman 
in this House who can better understand and in- 
terpret good English than the gentleman from 
Massachusetts, 

Sir, you cannot make one hair white or black 
by legislation, or make a black mana white man. 
You may pass a jointresolation that the leopard ’s 
spots and the Ethiopian’s skin shall be changed, 
bot you will not remove a spot or lighten the 
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hue of the wronged but docile child of the sun. 
You may vote that the costly gas-light of this Hall 
is the glory of heaven, but you will find on ap- 
plying to it a nasal test that itis only a faint glim- 
mer of that light which makes Stygian darkness 
visible. a: 

Equally vain will it be to attempt to correct 
social prejudice by special legislation. Differ- 
ences which are natural will be permanent, dif- 
ferences which result from ages of degradation 
and outrage can only be removed by the uplift- 
ing of other ages of education and social progress. 
To remove the prejudices of men, even, must be 
the work of time. Sir, if you adopt the policy 
of special legislation in favor of the blacks you 
establish the right of special legislation against 
them, and I am opposed to that policy. 

Mr, STEELE, of New York. [rise toa point 
of order, There is a section of this bill which 
relates to colored people riding in the cars, but 
the section under consideration docs not, and there- | 
fore that this discussion is not applicable to it. 

The SPEAKER. The Chair sustains the point 
of order. The pending question is the second 
section, which relates to the rate of fare. 

Mr. PATTERSON. I was only answering 
objections which have been brought against this 
section of the bill by the gentlemen who oppose it. 

What I say is that legislation will not meet the 
general difficulties which we all feel. Sull there 
may be some abuses practiced by conductors on 
this road which render it absolutely necessary in 
this particular case to curtail their power by legis- 
lation. But whatever are the abuses on this sub- 
ject, it is hardly fair to bring in our prejudices to 
bear upon theamendment before the House, which 
proposes to increase the price of tickets on the 
street railroads ofthe city. 

But in order to meet objections upon this point, 
I wish to modify the amendment proposed by the 
committee, so as to make the fares on both roads 
“ seven” cents, instead of “eight;’? and to add 
thereto the proviso which I send to the desk. 
If it is in order I would be glad to offer them both 
at the same time. 

Mr. STEELE, of New York. Do I under- 
stand that these amendments are authorized to be 
reported by the committee ? 

Mr. PATTERSON. Yes, sir. 
reading of the amendment. 

The Clerk read the amendment, as follows: 

And the Washington and Georgetown Railroad Company 
and the Metropolitan Railroad Company shall have the 
right to charge seven cents fare: Provided, That after two 
years from and after the passage of this act only the original 
fare of five cents as authorized by the charters of the two 
companies named in this act shall be charged. 

Mr. PATTERSON. 
vious question, 

Mr. WASHBURNE, of Illinois. 
will not be seconded. 

Mr. SCHENCK. I desire to offer an amend- 
ment to the amendment, and I hope the previous 
question will not be seconded. 

The SPEAKER. The Chair will state to the 
gentleman that there is an amendment and an 
amendment to the amendment now pending. 

Mr. SCHENCK. Then I wish to comment 
on the amendment and to show what amendment 
I would offer. 

The SPEAKER. Does the gentleman from 
New Hanipshire withdraw the demand for the 
previous question or insist upon it? 

Mr. STEELE, of New York. Lappealtomy 
colleague upon the Committee for the District of 
Columbia to yield to me for a moment before he 
calls the previous question. 

Mr. PATTERSON. 1 will yield to the gentle- 
man if he will call the previous question when he 
is through. 

Mr. STEELE, of New York. F will give the 
gentleman an opportunity to call it after I get 
through. Before proceeding, however, I will 
yield to my colleague on the Committee for the 
District of Columbia from Indiana, [Mr. Du- 
monT,}] who desires to make some reports that 
will give rise to no discussion. 


CHANGE OF NAME. 


Mr. DUMONT, from the Committee for the 
District of Columbia, reported back, with the rec- 
ommendation that it do pass, bill of the Senate 


I ask for the 


I now demand the pre- 


I hope it 


No, 439, to change the name of Dorsey Edwin | 
William Towson, of Georgetown, in the District | 


of Columbia, to that of Dorsey Edwin William 
Carter, f i 

The bill was ordered to a third reading; and it 
was accordingly read the third time. 

Mr. MALLORY. Is it in order to move to 
Strike out one of the remaining names? 

The SPEAKER, The bill hag passed the point 
where it can be amended. i 

The bill was passed. 

Mr. DUMONT moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


TAXES IN GEORGETOWN. 


Mr. DUMONT also, from the same commit- 
tee, reported back, with the recommendation that 
it do pass, bill of the Senate No. 393, to author- 
ize the corporation of Georgetown to levy certain 
taxes. 

The bill was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

Mr. DUMONT moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

‘The latter motion was agreed to. 


WASHINGTON INSURANCE COMPANY. 


Mr, DUMONT also, from the same committee, 
reported back, with the recommendation that it do 
not pass, bill of the Senate No. 167, to incorporate 
an insurance company in the city of Washington, 

The bill was laid on the table. 


NATIONAL PROTECTION INSURANCE COMPANY. 


Mr. DUMONT also, from the same committee, 
reported back, with the recommendation that itdo 
not pass, bill of the Senate No. 386, to incorporate 
the National Protection Insurance Company of 
the District of Columbia. 

The bill was laid on the table. 


CONTINENTAL HOTEL COMPANY. 


Mr. DAVIS, of New York, from the Com- 
mittee for the District of Columbia, reported back, 
with the recommendation that it do pass, bill of 
the House No. 764, to incorpororate the Conti- 
nental Hotel Company in the city of Washington. 

‘The bill was ordered to a third reading, and it 
was accordingly read the third time. 

Mr. GANSON. I wantto know if there is any 
provision in that bill allowing colored persons to 
put up at this hotel. [Laughter.] 

Mr. WASHBURNE, of Hlinois. I want 
everything equal. The fare in all the hotels now 
in this city is limited, and 1 want the fare limited 
in this bill, [Laughter.] 

Mr. DAVIS, of New York, Idemand the pre- 
vious question on the passage of the bill, 

Mr. MORRIS, of Ohio. I want,as a member 
of the Committee for the District of Columbia, to 
offer an amendment providing that this company 
shall make no distinction of color in the recep- 
tion of their guests. [Laughter.]} 

The SPEAKER, That would require unani- 
mous consent, the bill having been read the third 
time. Is there objection? 

Mr. DAVIS, of New York. Lobject. They 
can provide for that in the by-laws of the cor- 
poration, 

Mr. MORRIS, of Ohio. I move to reconsider 
the vote by which the bill was ordered to a third 
reading. 

Mr. BEAMAN. I move to lay the motion to 
reconsider on the table. 

The question was taken, and the House refused 
to lay the motion to reconsider on the table, 

The question recurred on the motion to recon- 
sider; and being put, the motion was rejected— 
ayes 44, noes 48. : 

The previous question was seconded, and the 


“main question ordered; and under the operation 


thereof the bill was passed. 
Mr. DAVIS, of New York, moved to recon- 
sider the vote by which the bill was passed; and 
also moved that the motion to reconsider be laid 
on the table. 
The latter motion was agreed to. 


METROPOLITAN RAILROAD COMPANY—AGAI¥ 
Mr. PATTERSON. 1 cannot yield the floor 
any longer. I call the previous question on the 
pending amendment to the railroad bill. 
Mr. SCHENCK. Lhope the previous question 
will be voted down. 


Mr. TRACY. ‘I hope my colleague on the 


District Committee wilfnot call the previous ques- 


tion on this bill at. this stage. If he does, L bape 
the House will vote it down. fy eee BS 

The question was taken; and the House re- 
fused to second the previous question, > j 

-Mr. SCHENCK. -I believe thereis an amend- 
ment to the amendment now pending. I send: to 
the Chairan amendment which. | propose to offer 
when an opportunity shall be presented, and Lido’ 
it with a view of submitting a remark or two on 
the amendment itself. {ask to have-it read for 
information. 

The Clerk read, as follows: 

Provided, That neither of the railroad companies named 
in this bill shal! be permitted to, charge or collect a fare 
from any passenger conveyed on either of such railroads 
without furnishing a seat to such passenger. 

Mr. SCHENCK. I think the American people 
are, perhaps, the most patient in the world in the 
manner in which they permit corporations to treat 
them. 

Mr. J.C. ALLEN. I rise toa question of order, 
Is the amendment which has been read before 
the House? 

The SPEAKER. Itis not. 

Mr.J.C.ALLEN. Then Linsist that the gen- 
tleman shall confine himself to the question before 
the House. 

Mr. SCHENCK. . For the benefit of the gen- 
tleman from Illinois, l will repeat as nearly as I 
can the sentence which I had commenced. I say 
that I think the American people are perhaps the 
most patient in the world as regards their sub- 


. mission to the demands of corporations. [believe 


there is no country in which common carriers, 
being authorized or licensed by law or otherwise 
to perform certain duties for the mutual benefit 
of themselves in the shape of profits, and of the 
public in the shape of conveyance furnished, are 
permitted to give that conveyance or not as may 
suit their objects, without much reference to the 
public, asin this country. Now,everywhere else 
except in the United States public corporations 
proposing to carry passengers supply facilities 
for the conveyance of such passengers. It is not 
so here, and as little so in the case of these par- 
ticular railroads as any others in the country. I 
hold that what we authorize this Washingtonand 
Georgetown Railroad Company and Metropoli- 
tan Railroad Company to do is to carry on the 
business of common carriers. If they are com- 
mon carriers, then I do not see any difficulty: in 
this question, which has occasioned, as I think, 
such unnecessary excitement about the distinc- 
tion between blacks and whites. I suppose that 
everybody who civilly and respectfully applies 
either to have his goods conveyed, if that be the 
object of the association, or to have his person 
carried, if that be the business engaged in, has a 
right to have his freight or his person transported 
by any one authorized to act as a common cartier. 
In the same way he has the right to expect that 
this common carrier shall furnish to him all the 
ordinary and usual facilities and accommodations 
to make that transportation comfortable to him. 
I have no objection to the amount of business that 
these railroads do. I.am glad to see them pros- 

er. I am glad to see that the directors or stock- 
rolders in this company, whether in New York - 
or Washington, whether in the Senate or House 
of Representatives, are getting due profits on their 
stock, 

Mr. DAVIS, of New York. I desire to say 7 
one word in reference toa remark which I heard 
yesterday, intimating that 1 was a stockholder in 
this company. 

Mr. SCHENCK. I never dreamed of it. 

Mr. DAVIS, of New York. I desire to say 
that I neverowned, and neverexpect to own, one 
dollar of stock in the road. I never gave a vote 
in this House on any measurein which I had any 
interest whatever other than as a common citizen 
of the United States. IfI ever have occasion to 
vote, ander any such circumstances, I will an- 
nonfice my interest to the House. 

„Mr. SCHENCK. I am very glad that thegen- 
tléman from New York should have been afforded 


this opportunity to make his disclaimer, if he 


thought it necessary to do so. I do not know 
who made the imputation he refers tø. I never 
dreamed of it. I think his integrity and purity 
of character is such as to be at once an answer 
to any suspicion that he is interested in this come 
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pany: F do not know, and I donot care, whether 
anybody in or out of Washington, or anybody 
in or out of Congress, comes within the category 
of stockholders. But {say that, whosoever they 
may be—and I have heard that the interest is 
retty widely diffused, and is not confined to 
ashington or to officials, but is to be found in 
other cities—I am glad they should make profit, 
and [am glad that the public at large should be 


accommodated, What I say is, that while they. 


are thus authorized, as common carriers, to have 
exclusive privileges, and to a certain extent a 
monopoly, for the accommodation of the public, 
they should be held bound on their part to fur- 
nish all those accommodations that may be rea- 
sonably expected. When, therefore,an opportu- 
nity is afforded to amend the bill further, I pro- 
pose to offer the amendment which } have had 
read for information, The only effect of it will 
be not to break dewn this company, not to in- 
jure its business, but to require it to increase the 
number of its cars and to run them more fre- 
quently, so that all the public may be accommo- 
dated; and, my word for it, there will be seats 
found when seats only are to be paid for. There 
will be cars enough, and they will ran frequently 
enough, because personal interest will stimulate 
the company, when one of the conditions of its 
charter is that every individual who seeks con- 
veyance by these cars shall have a seat. 

in reference to the general proposition to 
increase the fare, I am opposed to it; and | am 
Opposed to it on this general fact. Sympathy is 
attempted to be got up here in behalf of this com- 
pany, and.a bill for its relief is introduced, be- 
cause owing to. the troubles in the country, and 
the greatly enhanced price of everything, they 
cannot run their cars at anything like the same 
cost thac they could run them at before the war. 
That is true of pretty much all the business of the 
country, But then there is another side to this. 
If it costs them two or three times as much for 
materials, for their rolling stock, and for feed for 
their horses, they do five, six, or seven times as 
much business in consequence of the war as they 
could do before it. We see this illustrated in all 
the business of life. Your salaried men, your men 
whose incomes neither expand nor contract, be- 
cause they always receive so much and no more, 
are suffering in this matter. But it is not truein 
reference to those who engage in trade or busi- 
ness of any kind; for they find their business ex- 
panded quite in proportion to, and generally be- 
youd, the expansion of the currency. Your peo- 
ple who are merchants, who are mechanics, who 
are manufacturers, who are railroad men, who 
are carrying cars along Pennsylvaniaavenue here, 
are not.like the clerks in your offices, or like the 
soldiers and officers in your armies: : 

Mr. HOLMAN, Or like members of Con- 
gress. 

‘Mr. SCHENCK. Or like members of Con- 
gress, aS my friend from Indiana [Mr. Hormax] 
says, who have the same duties to perform, 
whether they perform them weil orill; all receive 
the same pay, no matter what are the changes of 
the times, no matter what the depreciation of the 
currency, or what the inflation of the prices, ttis 
not so with any of these people; and 1 repeat the 
general proposition, that if we undertake to re- 
lieve people in one case we must relieve them all 
over the land. {am not talking about anything 
that is atall abstruse; | am not talking aboutany- 
thing that ig not familiar to the whole thinking 
public of this country;and I think itis enough to 
meet demands of this sort with the general prop- 
osition, that these people no more need relief on 
account of the inflation of prices and the cost of 
carrying on their business than do our merchants, 
manufacturers, and traders all over the land. 
They do not need it, for the reason that they are 
not like salaried men with fixed incomes which do 
not expand with the expansion of the currency; 
and the traders, manufacturers, merchants, and 
railroad men do not need it, because their incomes 
expand as prices are inflated, And justin pro- 
portion as the currency increases, it gives these 
companies a great deal more with which to get 
feed for their horses, to build their cars, buy their 
rolling stock, and do all theie business, which is 
stimulated by the increase of prices all over the 
couniry. And that enables them to carry, and 
they have the opportunity to carry, for instance, 
in Washington, five, seven, ten, and I un pot 


certain but twenty passengers now, where they 
would have carried but one if it were not that the 
war had crowded this city with soldiers and citi- 
zens from all parts of the country. 

Mr. PATTERSON. I would ask the gentle- 
man from Ohio [Mr. Scuencx] if the prices of all 
kinds of merchandise of which he speaks are fixed 
by law, or if they have not been increased as the 
war has progressed, 

Mr. SCHENCK. No,sir. And so faras that 
goesitis anargument, but notan argument against 
the fact; and having answered the question of the 
gentleman, I will retort by asking him if these 
railroads do not carry from ten to twenty passen- 
gers now, in consequence of the crowded condi- 
tion of the city, where they carried but one before 
the war? 

Mr. PATTERSON. Iwill answer that ques- 
tion by saying that if they do they lose on every 
passenger they carry; and the more they carry 
the greater is the amount they lose. 

Mr, SCHENCK. I cannot believe that the 
stock of that company would sell at par if that 
wasso, If they were losing on every passenger 
they carried their stock would be sold at a great 
depreciation. Indeed, itis admitted that the stock 
is not depreciated, that it is worth at leastall these 
gentlemen paid for itat second-hand. ‘That much 
has been admitted by the gentleman this morning. 
I have seen no indication that this company is 
losing from day to-day, losing on every passen- 
ger they carry. 

This bill contemplates increasing the fare not 
only on the Washington and Georgetown rail- 
road, but on the Metropolitan railroad. Now, 
let me sayin regard to the Metropolitan Railroad 
Company, that, so far as comfortand convenience 
are concerned, every one must regret that they do 
not appear to be doing anything like the same 
smashing business that their brethren on the 
avenue between the navy-yard and Georgetown 
seem tobe doing. Thatis perhaps in part owing 
to their line not having the same Jéngth, and those 
who wish to go all the way to Georgetown or all 
the way to the navy-yard are necessarily thrown 
upon the other line of road. ` lt may be owing to 
other causes. But, however that may be, the 
proposition embraces increase of fare to both the 
Metropolitan Railroad Company and the other. 

Now, when was that Metropolitan Railroad 
Company chartered? Since this war commenced 
—only a few months ago—with gold then bearing 
a greater disproportion to the paper currency of 
the country than it does even to-day. And yet 
now, with gold going down, with prices certainly 
not greater than then, we are called upon to make 
a change in the fare to be charged upon that road. 
Why, sir, either there was a very great mistake 
in this company’s then accepting the conditions 
of the grant, or else there is avery great mistake 


a few weeks, when circumstances are atleast not 
worse than they were, this company need the 
relief which is proposed. 

{ do not wish either of these-companies, or any 
company that furnishes conveniences, as these do 
to a very great degree, to the public, to lose by 
whatthey undertake, Buti shall not believe that 
they are thus suffering and thus losing until [ see 
some further indications of it than we have had 
as yet, On the other hand, looking upon these 
railroad cars as being, in the fullest sense of the 
term, the people’s carriages, the poorman’s means 
of conveyance, I would aid them in increasing 
their business by multiplying to the greatest pos- 
| sible extent the number whom they are permitted 
and whom they are enabled to accommodate; but, 


to the contrary, 1 would keep the prices down 
to the minimum amount, in order that the mass 
of the people of the country maybe accommo- 
dated through the means of these conveyances 
afforded for the general benefit and the general 
comfort, 

These ate the reasons why I cannot vote for 
increasing these rates of fare. In no fact pre- 
sented here do I see anything to show that they 
are doing a losing business, On the other hand, 
1 would gladly see imposed upon them such re- 
strictions that, like other common carriers, they 
Should be required to furnish, as an equivalent for 
the monopoly given to them by their charter, all 
the facilities and accommodations that they ought 
i to give to those who are conveyed by them. 


= 


in supposing that now, after the lapse of merely | 


unless some very good and clear reason be shown. 


_______ February 


ENROLLED BILLS. 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled House bills of the following tides; 
when the Speaker signed the same: _ 

An act (H. R. No. 364) authorizing and re- 
quiring the opening of Sixth street west; and 

An act (H. R. No, 184) to create the eastern 
judicial district of the State of New York. 


MESSAGE FROM TILE PRESIDENT, 


A message from the President, by Mr. Nico- 
| Lay, his Private Secretary, aunounced that he had 
this day approved and signed bills and joint res- 
olutions of the following ltles: 

An act (H. R. No. 222) to extinguish the Id- 
dian titles to land in the Territory of Utah suit. 
able for agricultural and mineral purposes; 

An act (H. R. No. 624) to provide for the pay- 
ment of the value of certain lands and improve- 
iments of private citizens appropriated by the 
United States for Indian reservations in the 
Territory of Washington; 

A joint resolution (HI. R. No. 45) to enable 
| the Secretary of the Treasury to obtain the title 
| to certain property in Carson City, and State of 
Nevada, for the purposes of a branch mint lo- 
cated in said State; and 

A joint resolution (H. R. No. 143) to facilitate 
the adjustment of certain accounts of the Ameri- 
| can Colonization Society for the support of re- 
captured Africans in Liberia. 


LEAVE OF ABSENCE, 


Mr. STEELE, of New York, asked and ob- 
tained leave of ee evening’s ses- 


sion, 
METROPOLITAN RAILROAD COMPANY-—~AGALN, 


Mr. TRACY. If it be in order, I propose to 
offer a substitute for the pending amendment. 

The SPEAKER. The Chair is of opinion 
that no further amendment is now in order. 

Mr. TRACY. I do not offer this as an amend- 
ment to an amendment, but as a substitute for the 
bill as reported from the committee and the pend- 
ing amendment. ` 

Mr. WASHBURNE, of Illinois. I hopethat 
the proposition of the gentleman from Pennsy!- 
vania (Mr. Tracy] will be read for information. 
| Perhaps it may be adopted by unanimous con- 
sent. 
| The proposed substitute was read, 
|| The SPEAKER, The Chair, after hearing 
įj this proposition read, understands the intent of 
the geneman from Pennsylvania, It is, after 
|, the bill shall be perfected in its present form, to 
|i Strike out all after the enacting clause and insert 
the substitute which he proposes. That will be 
in order hereafter. This is a Senate bill, to 
which the Committee for the District of Columbia 
l recommend various amendments. Those amend- 
ments must be acted on first. After the bill has 
been perfected as far as possible by amendments 
i this substitute will be in order. i 

Mr. WASHBURNE, of Hlinois, I desire to 
call the-attention of the House to the fact that in 
j this Congress a hill was reported to amend the 
charter of this Washington and Georgetown Rail- 
road Company. That bill,as introduced, instead 
of increasing the fare, provided for reducing it to 
į three cents; and I have been advised thatif Con- 
gress would give a charter to another company 
to put down a track between the Capitol and the 
Treasury building, they will bind themselves to 
carry passengers for three cents. The Washing- 
ton and Georgetown Railroad Company found 
fault with this proposed decrease of fare, yet they 
did not ask that the fare might be increased. But 
that bill contained other provisions to which the 
company did not object, and which gentlemen do 
not now propose to incorporate in this bill along 
with this increase of fare. For instance, it was 
provided in that bill that the company should run 
their cars at given intervals of time and at given 
rates of speed, so that the cars would not be so 
| mach crowded, It was further provided thatthe 
| company should keep in order the tracks, and 
| should clean the flaggings, which it was believed 
| to be right and fair that they should do, so that 
| persons desiring to get on or off the ears would 
|| vot have to wade ankle-deep in mud, as they now 
do, And all these things which bear upon the 


i company are ‘not ‘to be touched at all by this 
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increase; they are tobeleftoutentirely. As I said 
yesterday, we are called upon to increase this 
fare to eight cents, and to impose upon the labor- 
ing men and women of this District, theclerks of 
the various Departments, marketmen, soldiers, 
and our constituents who may be here and wee 
these cars, an additional tax, and to put additional 
money into the already gorged pockets of this 
company. : 

The gentleman seems to think that this is an 
abused corporation, Why, gentlemen will recol- 
lect when this bill was passed the tremendous 
scramble to get stock between the cities of New 
York and Philadelphia. I believe there was no 
less than $10,000,000 subscribed, out of which the 
stock had to be taken, so greedy were the people 
to get the stock. And well they might be. I 
recollect that the gentlemanfrom Massachusetts, 
not now in his seat, well acquainted with these 
things, said that the franchise as it was passed 
was worth $500,000. I believed that it was worth 
$1,000,600. And, Mr. Speaker, I do protest 
against raising this fare for the benefit of this 
corporation. I protest against it in behalf of tlre 
people. 

I am not satisfied with the statements made in 
regard to the profits of this road when I see the 
cars going eighteen hours every day and filled all 
the time. I cannot be made to believe that this 
is a losing business. I undertake to say that no 
considerable amount of stock in the hands of 
present holders can be bought at anything like a 
reasonable premium, The gentleman from New 
York {[Mr. Davis] professes to have better in- 
formation. J was told on authority believed to 
be good that the original stock which only cost, 
or on which there was only paid in, twenty dol- 
lars, is worth $400. The gentleman from New 
York says that thatisnotso, Perhaps he Knows 
better than I do. l was told by what J under- 
© stood to be good authority. 

Mr. DAVIS, of New York. The gentleman 
said’ yesterday that that information had been 
furnished to him by a director of the company. 

Mr. WASHBURNE, of Illinois. No, sir. 

Mr. DAVIS, of New York. On the authority 
of the president of the company, | pronounce 
the statement in reference to the stock to be un- 
true, The stock was never sold for any such 
sum. It can be proved that it was never worth 
any suci sum. 

r. DAWES, Tell us the exact difference 
between what the stock cost and what it can be 
now bought for. 

Mr. DAVIS, of New York. I will tell the 
gentleman exactly: the last sale of that stock, 
which is in shares of fifty dollars, was for $67 50. 

Mr. DAWES. What I want to know is, how 
much was paid in. 

Mr. DAVIS, of New York. I will state that 
the original capital was $500,000, and I under- 
stand that forty or fifty per cent, was paid in. 
The bonds of the company were given for the 
construction of the road. 

Mr. Speaker, I have always admired the ex- 
emplary and Christian spirit with which my 
friend from Illinois resigns himself to the misfor- 
tunes of other people when nothing comes from 
his pockets or the pockets of the people of Ii- 
nois. He is ready to make the appropriation when 
his constituents are affected. He has an intense 
love for the great people, and corporations must 
take nothing from them even though the corpo- 
rations are losing by the business they are doing. 

What I said yesterday is true. This company 
is losing money on the business they are doing, 
and the road will not be able to continue running 
_ unless this relief is extended by Congress. Sir, 
the free list of this company, the passengers they 
carey over the road without charge of one cent, 
amount to one thousand passengers per day. 

Mr. WASELIBURNE, of Illinois. I would 
like to know what this free list is? 

_. Mr. DAVIS, of New York. Senators, mem- 
bers of the House, clerks, and other persons. 

Mr.WASHBURNE, ofillinois: J] have never 
seen anybody but our honorable selves exhibiting 


ASSES, x 
j Mr. DAVIS, of New York. I havea great 
many times, Perhaps the gentleman does not 
ride on the road as frequently as he would if he 
had not had a quarrel with the company. 

Mr. WASHBURNE, of Hlinois. I ride when- 
ever I desire. I never had any quarrel with 


them. My friend from New York is entirely 
mistaken. CAPA 

Mr. DAVIS, of New York. I am happy to 
hear it. 

Mr. WASHBURNE, of Illinois. The com- 
pany owe me nothing, and I owe them nothing. 
They afford me tolerably good accommodations, 
and Í pay them for it. 

Mr. DAVIS, of New York. This bill wasin- 
troduced, and I haveadvocated it upon the ground 
of justice, and justice alone. 1do not desire to put 
money inordinately into the pockets of this com- 
pany or that of any other. This bill was intro- 
duced for the purpose’ of relieving the Metropol- 
itan Railroad Company,a company having a line 
two miles long, upon which they were permitted 
to charge a fare of only five cents. The fact has 
been stated here, and 1 believe truly, that upon 
their business now they are losing more than two 
hundred dollars a day. 

Mr. WASHBURNE, of Illinois. Then ac- 
cording to this statement of my friend the object 
of our charging every passenger who shall ride 
upon the Washington and Georgetown railroad 
three cents in addition to the present fare is not 
for the benefit of that company but for the bene- 
fit of the Metropolitan Railroad Company. So 
that when we ride onthe Washington and George- 
town road and pay an additional three cents it is 
not for their benefit but for the benefit of the other 
company. à 

Mr. DAVIS, of New York. The gentleman 
misunderstood the position Í took. I was merely 
stating the history of this transaction, and saying 
that the Washington and Georgetown Railroad 
Company had nothing to do with the purposes for 
which this bill was introduced. They knew 
nothing of the matter, but when they saw this bill 
for the relief of the Metropolitan Railroad Com- 
pany the president of the other company saw at 
once that the right to increase the fare on the 
Metropolitan railroad to eight cents would not 
inure to their benefit unless the fare of the Wash- 
ington and Georgetown Railroad Company was 
raised also. 

Mr. WASEH-BURNE, of Illinois, (interrupt- 
ing.) Has the morning hour expired ? 

The SPEAKER, lt has, and the remainder 
of the day is assigned to the business of the Com- 
mittee on Commerce. 


MACKEREL FISHERIES. 


Mr. ELIOT, from the Committee on Com- 
merce, reported, with a recommendation that it 
do pass, a bill to extend the provisions of the 
first section of the act for the government of per- 
sons in certain fisheries, approved June 19, 1813; 
which was read a first and second time. 

The bill, which was read, provides that the 
first section of the act for the government of per- 
sons in certain fisheries, approved June 19,1813, 
shall extend to the masteror skipper and seamen 
of vessels of the burden of twenty tons and up- 
ward qualified according to the law for carry- 
ing on the mackerel fisheries, bound from any 
port in the United States to be employed in such 
fisheries, in the same way as if such fisheries 
had been embraced in said act, provided that the 
agreement named in said section shall be duly 
made, indorsed, and countersigned. ` 

Mr. ELIOT. I demand the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be en- 
grossedand read a third time; and being engrossed, 
it was accordingly read the third time. 

Mr. CHANLER. I would inquire of the gen- 
tleman from Massachusetts whatis the spccial 
object of this bill. 

Mr ELIOT, It is only to extend certain pro- 
visions of the act of 1813 to certain persons en- 
gaged in the mackerel fisheries. 

Mr. CHANLER. Lunderstand that very well; 
but I want to know why, at this time, he has in- 
troduced this bill to protect those fisheries? What 
is the necessity for it? : 

Mr. ELIOT. Itis not for protection exactly. 
I will explain. Since 1790 there have been cer- 
tain provisions to compel seamen in the merchant 
marine who desert to return to their vessels. In 
1813 the provisions of that act were extended to 
the cod fisheries. At that time the mackerel fish- 
eries had not been fairly established. It has been 
found lately, and especially since the commence- 


ment of this war, that there is great difficulty in 
compelling the services of mariners. who had en~ 
gaged to serve in the mackerel fisheries, because 
the laws of 1813 do not extend to them, . The 
object of this law is simply to extend. the pro- 
visions of the law of ]813 to that class. ` : 

Mr. CHANLER. Are they in the service of 
the United States? eee 

Mr. ELIOT. Notat all. 
. Mr. CHANLER. The service to which the 
gentleman alludes is not very clear to me... dn 
what service are those men? ae 

Mr. ELIOT. The mackerel service only. 

Mr. CHANLER, I represent to a certain. ex- 
tent what is called Mackerelville, and I feel-very 
much interested in knowing how far the provis- 
ions of this act would touch my constituents, 
But at the same time I consider that the provis- 
ions of this bill do protect the mackerel service 
and give to the men in that service a protection 
whereby they are induced to remain in that service 
rather than go into any other. Am Í not correct 
in that supposition? 

Mr. ELIOT. Do I understand the gentleman 
to say that he belongs to the mackerel brigade, 
and desires to know whether the provisions of 
this bill will protect him? (Laughter. ] 

Mr. CHANLER. No, sir; the gentleman is 
mistaken. He is the exponent of the codfish 
aristocracy, [laughter,] and my object. in address- 
ing him was to irritate his dorsal fin, He has 
been here for some time cutting capers with re- 
gard to the fisheries, and putting hooks into the 
mouths of this House and drawing them hither 
and thither. f 

Now, I am of the opinion that the gentleman 
is indeed an admirable fisherman and admirable 
representative of the codfish aristocracy. But it 
is not necessary to include me in the mackerel 
brigade, for I do not bear any of those fins which 
characterize him individually, At the same time, 
I do not want the gentleman to misunderstand 
me, or to throw ridicule upon an honest efforton 
the part of this side of the House to bring before 
this body the provisions of a bill which is being 
passed without consideration. 

If the bill is a good one, | have no objection to 
it. My question was put in good faith, and if the 
gentleman wishes he can answer it. It is a plain 
question.. I wish to know whether this bill does 
not protect a certain business and source of profit. 
I believe it does. If it does not, the gentleman 
can say 80. Ney te 

Mr: ELIOT. When the gentleman gets 
through I will answer him. 

Mr. CHANLER. Iam through. 

Mr. ELIOT. The gentleman inquires whether 
this bill protects the interests of acertain fishery. 
It does not in one sense and it does in another. 

Mr. CHANLER, Exactly. : 

Mr. ELIOT. It extends to that fishery the 
same privileges and rights and imposes upon it 
the same burdens as the law now extends to the 
mercantile marine and to all the other fisheries. 
Now, is the gentleman answered? 

Mr. CHANLER. Iam satisfied, and I rose 
to ask the question in order that the House might 
understand that very fact. The bill does give 
certain advantages to a local interest, and the 
House ought to give it some consideration before 
they pass It. y : 

Mr. ELIOT. Inowcall the previous question. 

Mr, COX. Will the gentleman yield to me 
for‘a moment? 

Mr. ELIOT. Certainly. 

Mr. COX. From a cursory reading of this 
bill we are not able to understand it, I would 
ask the gentleman from Massachusetts if this bill 
extends the fishing bounties. 

Mr. ELIOT. No, sir; it has nothing to do 
, with bounties. : 
r Mr. COX. Will the gentleman permit me to 
move an additional section to this bill repealing all 
laws or parts of laws granting fishing bounties? 

Mr. ELIOT. That would not be germane to 
this bill. j > 

Mr. COX. It would be American. : 

Mr. WASHBURNE, of Illinois. Iconsented 
to the reporting of this bill because I do not think 
there is anything particularly objectionable in it, 
and nothing that touches the question to which 
the gentleman from Ohio refers. 1 hope and be- 
lieve that my friend from Massachusetts will, at 
the next session of Congress, bring in a bill to 
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repeal all the bounties allowed to fishermen, I 
think the time has come when that question can be 
fully considered,and when these bounties can be 
repealed. But the proposition is not germane.to 
this bill; and the Committee on Commerce, there- 
fore, did not consider the question of repeal of the 
fishing bounties in conriection with it. 

Mr. COX. Mr. Speaker, I am very glad that 
the gentleman from Illinois anticipates the action 
of a future Congress on this subject. I speak 
earnestly when I say that I believe these bounties 
should be repealed. It is an outrage on certain 
sections of the country,as weallknow. Ido not 
wish to discuss the question now. Lam only sorry 
that ] cannot be in the next Congress to vote with 
my friend from Hlinois for the repeal of the fish- 
ing bounties. : 

Mr. BLAINE. Will the gentleman from Ohio 
allow me to ask him a question? 

Mr. COX. Yes, with the permission of the 
gentléman from Illinois; who holds the floor. 

Mr. BLAINE. [ask the gentleman whether 
he proposes, in connection with this, to strike 
down the protection of the lake commerce? 

Mr. COX. If 1 were a member of the next 
Congress I certainly should do so. 

Mr. BLAINE. The gentleman promised at 
the last session of Congress that he would do that 
at this session, but he has not moved in the matter. 

Mr, COX. I will try and gratify the gentle- 
man before Congress adjourns. 

Mr. BLAINE. I suppose you will, after the 
4th of March. 

Mr. COX. I want the gentleman from Mas- 
sachusetts [Mr. Error] to get rid of these oner- 
ous bounties, and to strike down all these monop- 
olizing and protective influences in New England. 
The great question hereafter to be agitated inthe 
country, now that the negro question is out of 
the way, is, shall we protect all classes equally ? 
The people of the country are determined—— 

Mr. BLAINE. Will the gentleman allow me 
to make one remark before he sits down? 

Mr. ELIOT. I must resume the floor. 

Mr. BLAINE. 4 single moment 

Mr. ELIOT, I want to say one word in reply 
to the gentleman from Ohio, (Mr. Cox.] lam 
very sorry, Mr. Speaker, that he will not be in 
the next Congress, where he might have an op- 
portunity to record his vote on the question of 
the repeal of the fishing bounties. I have just 
received a petition which purports to be signed 
by the owners of the largest fleet engaged in cod 
fisheries on our coast, asking, in view of the con- 
dition of the country, that those bounties which 
the gentleman from Ohio is so indignant against 
may berepealed. If the matter had been brought 
to the attention of the Committee on Commerce 
at a time when such a measure could have been 
introduced, with such protection to their rights 
as is proper, the committee would have been pre- 
pared to act on it. 

My friend the chairman, [Mr. Wasuzurwe,] 
was right in what he said, that we-hope to have 
an opportunity at next Congress to introduce 
such a bill; and I trust it will receive the support 
of the distinguished gentleman who will succeed 
my friend from Ohio. I now move the previous 
question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered, and under its operation 
the bill was passed. 

Mr. ELIOT moved to reconsider the vote. by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


CUSTOMS OFFICERS AT NEW YORK. 


Mr. WASHBURNE, of Illinois, from the Com- 
mittee on Commerce, reported back, with a recom- 
mendation that it do pass, a bill (H. R. No. 729) 


to amend the act relating to officers employed in { 


the examination of imported merchandise in the 
district of New York; the question being on or- 
dering the bill to be engrossed and read the third 
time, ` 

The bill was read, as follows: 


Be it enacted by the Senate and House of Representative 
ef the United Statesof Americain Co ae asanblea, That 
in Heu of the appraisers now authorized by law for the ap- j 
eee of goods, wares, and merchandise at the port of 

ew York, the President of the United States shall by and 
with the advice and consen¢ of the Senate, appoint for said 
port one. appraiser who shall be practically acquainted 


With the quality and vaive of someone or more of the ehief | 
articles of importation subjeet to appraisement, and who, | 


before he enters upon the duties of his office, shall take and 
subscribe,an oath faithfully to direct und supervise the ex- 
amination, inspection, and appraisement according to jaw, 
ofsuch goods, wares, and merchandise as the collector may 


direct, and to cause to be duly reported to the collector the | 
And the appraiser, | 


true value thereof, as required by Jaw. 
in cases of his necessary and occasional absence, muy per- 
form his functions, ad interim, by deputy , designated by him 
in writing, from the assistant appraisers to be appointed un- 
der the provisions of this act. A 

Sxc. 2. And be it further enacted, That, in lieu of the as- 
sistant appraisers now authorized by law for the port of 
New York, the Seeretary of the Treasury may appoint not 
exceeding nine assistant appraisers for said port, who shall 
be practically acquainted with the quality and value of 
some one or more of the chief articles of importation sub- 
ject to appraisement, and included among the goocs, wares, 
or merchandise, to the examination and appraisement ot 
which they are respectively to be assigned, and who shail 
be employed in appraising goods, according to law, under 
the direction and supervision of the appraiser; aud each 
of whom shail, before entering upon the duties of his office, 
take and subscribe an oath diligently and faithfully to ex- 
amine and inspect such goods, wares, and merchandise as 
the appraiser may direct, and truly toreport to him the true 
value thereof according to Jaw; such report to be subject 
to revision and correction by the appraiser, and when ap- 
proved by him to be transmitted to the collector, and tobe 
deemed and taken to be the appraisement by the United 
States local appraiser of the district of such goods, wares, 
or merchandise required by law. A 

Sec. 3. And be it further enacted, That one of the assistant 
appraisers to be appointed by virtue of this act, with spe- 
cial reference to his qualifications for the duties in this 
section set forth, shall, in addition to the duties that may 
be required of-him by the appraiser, perform the duties and 
act in the place and stead of the special examiner of drugs, 
medicines, chemicals, &c., at the port of New York, as 
provided by the act of June 26, 1€48, chapter seventy. 

Sec. 4. And be it further enacted, That, in lieu of the 
clerks now employed in the examination, inspection, and 
appraisement of goods, wares, and merchandise at the port 
of New York, the Secretary of the Treasury may, on the 
nomination of the appraiser, appoint such number of ex 
aminers as said Secretary may deem necessary, their com- 
pensation to be limited and fixed by him, to aid each of 
said assistant appraisers in the examination, inspection, 
and appraisement of goods, wares, and merchandise ac- 
cording to law; and no person shall be appointed such ex- 
aminer who is not at the time of his appointment praetically 
and thoroughly acquainted with the character, quality, and 
value of the article or articles in the examination and ap- 
praisement of which he is to be employed; nor shal) any 
such examiner enter upon the discharge of his duties as 
such until heshall have taken and subscribed an oath faith- 
fully and diligently to discharge such duties according to 
law; and the Seeretary of the ‘Treasury shall also appoint, 
on the nomination of the appraiser, the clerks, samplers, 
messengers, and other assistants employed in the anprais~ 
er’s office, and shall limit and fix their number and com- 
pensation. 

Sec. 5. And be it further enacted, That it shall not be 
lawful for the appraiser, the assistant appraisers, examiners, 
clerks, samplers, messengers, or uther assistants, or any of 
them, to engage or be employed in any commercial or mer- 
eantile business, or act as agent for any person engaged in 
such business, during the term of their appointment. 

Sec. 6. And be tt further enacted, That the appraiser 


who may be apppointed under the provisions of this act | 


shall receive a compensation of $5,000 per annum, and the 


assistant appraisers shall each receive a compensation of || 


$3,500 per annum, to be paid out of the proceeds of the 
customs. * 

Sec. 7. And beit further enacted, Thatthe compensation 
allowed respectively to the appraiser and the assistant ap- 
praiserg, under the provisions or this act, shall be paid to 
them in monthly payments, and iw due proportion for any 
period less than one month, for the time they may actually 
serve. 

Sec. 8. And he it further enacted, That all acts and parts 
of acts inconsistent with the provisions of this act be, and 
the same are hereby, repealed 5 and all provisions of existing 
acts relating to the duties of the appraisers now provided 
for by law, or to any proceedings consequent or dependent 
upon the action of such appraisers, and not inconsistent 
with the provisions of.this act, shall be construed to apply 
to the appraisers and assistant appraisers provided for by 
this act, and shall be continued in full force, and that this 
act shall take effect on and atter the Ist day of April, 1865. 

Mr. HOLMAN, Irise to a question of order. 
This bill creates a great many officers, and pro- 
vides that their salaries shall be paid out of the 
customs duties received at the portof New York. 

Mr. WASHBURNE, of Ilinois. That part 
of the bill is altered by an amendment which I 
propose offering, if the gentleman will suspend 
his point of order for a moment. 

Mr. HOLMAN. Very well. 

Mr. WASHBURNE, of Ilinois. I think I 
understand the point of the gentleman from In- 
diana, (Mr. Hotman.] 1 would state that the 
committee propose toamend the bill so that these 
officers shall be paid precisely in the same man- 
ner as other officers of the gustoms are paid. If 
gentlemen desire any explanation of this bill 1 
will give it in a few words. 

The bill which has just been read is the result 
of examinations made in relation to custom-house 
matters in New York city for the last two- years. 

i ae : 

The Solicitor of the Treasury anda special agent 
of the Treasury Department were there for a long 


i 
i 


| 
: 


| 
| 
| 
| 
| 
| 
l 
| 
| 


i ject. A bill was drawn up by the Seeretary of the 


Treasury and the Solicitor of the Treasury, de- 
signed to cover certain abuses which are alleged 
to exist in the custom-house in New York city; 
and this bill is for that purpose. 

Under existing laws there are now five ap- 
praisers and five assistant appraisers in the cus- 
tom-house in New York city. The appraisers 
receive an annual salary of $2,500 each; the as- 
sistant appraisers a salary of $2,000 each. The 
total amount of salaries received under existing 
laws, by the appraisers and assistant appraisers, 
is $22,500. The result of the examination and 
observation of all partics connected with this mat- 
ter was that the system of appraisement in New 
York was materially defective, and that great 
abuses have grown up under it. It is proposed 
by this bill, instead of having these five appraisers 
and five assistant appraisers, all the five apprais- 
ers being equal, and there being no head,to make 
one appraiser, and nine assistantahpraigere, That 
is what the bill itself proposes. The Committee 
on Commerce propose to amend the bill by strik- 
ing out “ nine” and inserting ** six’’ as the num- 
ber of assistant appraisers; so that there will be 
in all seven appraisers, one chief and six assist- 
ants. The bill as sent to the committee proposed 
that the chief appraiser should receive an annual 
salary of $5,000, and the assistant appraisers an 
annual salary of $3,500 each. The committee 
propose to reduce the salary of the chief appraiser 
from $5,000 to $4,000, and the salaries of the as- 
sistant appraisers from $3,500 to $3,000 each, and 
by the third section we propose to make one of 
these assistant appraisers ex officio the inspector 
of drugs, thus doing away with that office entirely, 
which is now filled atan annual salary of $2,000; 
and in addition to the amendments I have men- 
tioned, the committee propose an amendment, 
which will meet the point suggested by the gen- 
teman from Indiana, [Mr. Hobman,] that these 
officers shall be paid precisely as other officers of 
customs are paid. 

Mr, HOLMAN. The sixth section expressly 
provides that this chief appraiser and the assist- 
ant appraisers shall be ** paid out of the proceeds 
of the customs.” That may mean that they shall 
be paid in gold. 


Mr. WASHBURNE, of Ilinois. To save 


| any question, I will move an amendment when 


we reach that portion of the bill. Inow moveto 
amend section two by striking out the word ‘nine’? 
and inserting the wurd  six,’’ as the number of 
assistant appraisers. 

The amendment was agreed to. 


Mr. WASHBURNE, of Illinois. I now move 
to amend section six by striking out the word 
“five” before the word “thousand” and insert- 
ing the word ‘* four,” as the salary of the chief 
appraiser. 

The amendment was agreed to. 

Mr. WASHBURNE, of Illinois. I now move 
to amend the same section by striking out the 
words “ five hundred,” after the words ** three 
thousand,” so that the salary of the assistant ap- 
praisere shall be $3,000 instead of $3,500. 

The amendment was agreed to. 


Mr. WASHBURNE, of Illinois. I now move 


to amend the same section by striking out the 


| words at the close, ‘out of the proceeds of the 


customs,” and inserting the words “in the same 
manner as officers of the customs.” That portion 
of the section will then read, ‘to be paid in the 
same manner as officers of the customs.” 

The amendment was agreed to. 


Mr. WASHBURNE, of Illinois. I move to 
amend by inserting at the end of the fifth section 
the fullowing: 

Jind itis hereby provided, That, ifany appraiser, assistant 
appraiser, clerk, sampler, messenger, or otter assistant shall 
violate the provisions of this section, such person shall be 
dismissed from office, and shall he deemed guitty of a mis- 
demeanor, and upon conviction thereof in any court of eom- 
petent jurisdiction shall be punished by a fine of not Jess 
tan $500 and inprisonment at the discretion of the court 


The amendment was agreed to. 
Mr. WASH BURNE, of Illinois. 


I move fur- 


i ther to amend by striking out all after the word 


“paid” in the third line of the seventh sectiva, 
and inserting in lieu thereof “in the same man- 
ner as officers of the customs.’? 

The amendment was agreed to. 


ime, and made a report upon this whale aub- j} Mr. CHANLER. I riseto addressan inquiry 
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to the gentleman. What is theextentand reason 
of the change made by this bill? Upon its face it 
alters the existing system. 

Mr. WASHBURNE, of Illinois. It does al- 
ter the existing system, as a matter of course, to 
this extent: instead of the present system of five 
appraisers and five assistant appraisers, it pro- 
vides for one chief appraiser and six assistantap- 
praisers. In point of fact it gives a head to the 
institution, : 

Mr. CHANLER. Is that the only change 
which the bill will introduce? ' 

Mr. WASHBURNE, of Ilinois. Thatis one 
change. Another provision changing the existing 
law is embraced in the amendment just adopted. 
That is, I think, a very important provision, be- 
cause it is designed to punish all persons who, 

while acting as officers in the custom-house, en- 
gage in any commercial transaction which might 
influence their action. 

Mr. CHANLER. Does it make any further 
change in the system now existing? 

Mr. WASHBURNE, of Illinois. None what- 


ever. 

Mr. FERNANDO WOOD. I desire to inquire 
of the gentleman from Mlinois whether there is 
anything-in this bill that makes it a punishable 
offense for any ofthese appraisers to receive pres- 
ents from importers. That is a practice which 
has led to serious.evils in the city of New York. 

Mr. WASHBURNEH, of Illinois. The exist- 
ing laws, I believe, provide for the punishment 
of that offense. 

Mr. FERNANDO WOOD. I would suggest 
to the gentleman the propriety of including in the 
section which refers to penalties a penalty for 
that offense. 

Mr. WASHBURNE, of Illinois. Ifthe gen- 
tleman from New York will prepare an amend- 
ment which will embody his idea, I have no 
doubt that the Elouse will adopt it. | understand, 
however, that there is now on the statute-book 
an enactment by which all offenses of that kind 
can be punished. If there be no such law now in 
force, it is yery certain that we ought to enact a 
very stringent law on the subject. 

Mr. ODELL. I would say to the chairman of 
the Committee on Commerce, (Mr. WASHBURNE, 
of Ilinois,] that a law reaching these cases was 
passed during the session of 1863. The crime is 
now punishable to the same extent as smuggling. 

Mr. WASHBURNE, of Illinois. That was 
what I understood. 

Mr. ODELL. The present law is amply suf- 
fieient to punish all offenders of that kind, 

While Pam upon the floor, I desire to say that 
I know something in reference to what will be the 
practical operation of the provisions embraced in 
this bill, and I can assure every member of the 
House that they will work a very beneficial 
change in the administration of affairs in the ap- 
praiser’s office at the port of New York, 

I regret exceedingly, however, that the chair- 
man of the Committee on Commerce has seen 
fit to propose to reduce the salary of the princi- 
pal appraisers to $4,000, and that of the assist- 
ants to $3,000. Now, it is known to-every gen- 
tleman acquainted with commercial matters that 
the appraiser’s office at the port of New York is 
the key to the whole business of collecting the 
revenue of the country from customs. A higher 
class and character of men are required in the 
appraiser’s office than in any other branch of the 
service of the United States. Every one of the 
six or seven men who may be appointed under 
this bill will have passing through his hands for- 
eign goods amounting to millions upon millions 
of dollars, I therefore regret exceedingly that 
the chairman of the Committee on Commerce has 
proposed this reduction of salary, especially as to 
the assistant appraisers. The services of men 
of thé requisite character to fill these places are 
worth in the city of New York more than the 
gum first proposed in this bill. I believe that it 
will be the best judgment of the House to put 
that sum back into the bill, $3,500 for each of 
these men. ‘Thechairman has amended the bill, 
reducing the number, thus making a material sav- 
ing in the expenditure, and I hope that he will 
consent to’ pay the assistant appraisers $3,500. 

Mr. WASHIBURNE, of Illinois. I am glad 
to have an indorsement of the principle of the 
bill from the gentleman from New York, whose 
judgment and experience in these matters are 


a 


worth agreatdeal. But I cannot agree with him 
in regard to the change-of salaries. 

I demand the previous question. 

The previous question was seconded, and the 
main question was ordered. ` 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

r. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the bill was passed; 
and also moved that the motion to reconsider be 
laid on the table. f 

The lattor motion was agreed to. 


VERIFICATION OF. INVOICES. 


Mr. WASHBURNE, of Illinois, from the Com- 
mittee on Commerce, also reported back House 
bill No. 697, further to provide for the verification 
of invoices. > 

The bill was read. 

Mr. CHANLER. Has this reference to the 
consular system generally, or is it limited? 

Mr. WASHBURNE, of Illinois, It is an 
amendment to the bill of thelast session in refer- 
ence to frauds by false invoices. : 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

r. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the bill was passed; 
and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ENROLLMENT OF VESSELS. 

Mr. WASHBURNE, of Ilinois, from the 
Committee on Commerce, also reported back 
House bill No. 738, relating to the enrollment 
and license of certain vessels; which was ordered 
to be engrossed, and read a third time, and being 
engrossed it was accordingly read the third ume, 
and passed. : 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by whjch the bill was passed; 
and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


STEAMBOAT INSPECTORS. 


Mr. WASHBURNE, of Illinois, from. the 
Committee on Commerce, also reported back 
House bill No. 667, to provide for two assistant 
inspectors of steamboats in the city of New York, 
and two local inspectors at Galena, Illinois. 

The bill was read. 

Mr. WASHBURNE, of Illinois. The bill has 
been up before. I move to add the following: 

And the local board of inspectors at Wheeling is hereby 
reéstablished. 

The amendment was agreed to. 

Mr. ALLISON. I wantto know why the two 
local inspectors should be at Galena. 

Mr. WASHBURNE, of Illinois. 
that when the bill was up before. 
of very little importance. 

Mr. ALLISON. I think that it is a matter of 
great importance to put these inspectors where 
they can reach steamboats readily. I think one 
of these inspectors should be at Dubuque. 

Mr. WASHBURNE, of Illinois. They must 
be both at the same place. It isa matter of little 
importance. 

Mr. WILSON. Then why not put both of 
them at Dubuque? 


I explained 
It is a matter 


Mr. WASHBURNE, of Illinois. I demand 
the previous question. 
Mr. ROSS. I move to strike out ‘ Galena” 


and insert ** Lewiston.” 

Mr. WASHBURNE, of Hlinois. 
yield. 

The previous question was stéonded, and the 
main question ordered; and under the operation 
thereof the bill was ordered to be engrossed and 
read a third time; and being engrosse sit was ac- 
cordingly read the third time, and passed. 

Mr. WASHBURNE, of Ilinois, moved to 
amend the title so that it would read: 

A bill to provide for two assistant inspectors of steam- 
boats in the city of New York and two local inspectors at 
Galena, Illinois, and to reëstablish the board of local in- 
spectors at Wheeling; and also to amend the act approved 
June 8, 1864, entitled “ An act to create two additional in- 
spectors of steamboats and two local inspectors of steam 
boats for the collection districts of Memphis and Oregon, 
and for other purposes.”? 


The amendment was agreed to. 


I do not 


MICHIGAN CITY HARBOR COMPANY. 


Mr. WASHBURNE, of Ilinois. , I am di- 
rected by the Committee on Commerce, to whom 
was referred a petition of certain citizens of In- 
diana and Ilinoisasking the Government to permit 
the Michigan City Harbor Company. to. use. the 
foundations of the old Government piers at Mich- 
igan City, and that Michigan City may be made 
a port of delivery, have directed. me to reporta 
bill granting to the Michigan City Harbor. Com- 
pany the use of the Government piers in said. har- 

or for the purpose of protecting said harbor. 
ae’ bill was read a firstand second time by its 
title. 4 

The first section of the bill, which was read, 
grana to the Michigan City Harbor Company, at 

ichigan City, in the State of Indiana, the priv- 
ilege of using the foundations of the old Govern- 
ment piers now in that harbor for the purpose of 
improving and protecting said harbor, provided 
that no expense made by said harbor company 
for such purpose shall be considered a charge 
against the Government of the United States. 

The second section constitutes Mjchigan City a 
port of delivery, subject to the same regulations 
and restrictions as other ports; annexes said port 
to the collection district of Chicago, and provides 
that there shall be appointed a surveyor of cus- 
toms, to reside at said port, at an annual salary of 


0. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. WASHBURNE, of Illinois, moved that 
the vote by which the bill was passed be recon- 
sidered; and also moved that the vote to recon- 
sider be Jaid or the table. 

The latter motion was agreed to. 


VOTES RECORDED. 


Mr. LOAN. I ask unanimous consent to re- 
cord my vote upon the confiscation’ bill passed 
this morning. 

Mr. MALLORY. I will not object if my col- 
league [Mr. Harvie] is also permitted to record 
his vote. 


Mr. ASHLEY. 


sult, 

The SPEAKER. Itwil. ; 

Mr. ASHLEY. [ object. Ifthe two gentlemen 
desire to vote on opposite sides I will withdraw 
sip Raa 

he SPEAKER. The chair understands that 
they desire to record their votes on opposite sides. 

No objection being made, Mr. Loan recorded 
his vote in the affirmative, and Mr. Harpine in 
the negative. f 

Mr. NEILL. Iask unanimous consent to 
record my vote on the same bill. 

Mr. MALLORY. - AndI ask permission that 
my colleague [Mr. Gripen] have leave to record 
his vote. 

Mr. STEVENS. 

Mr. LE BLOND. 


sult. 
The SPEAKER. The gentleman from Penn- 
sylvania objects. , 
Mr. STEVENS. I do not know how far this 
may go, hence I object. I know the bill is safe 
now, and I do not want the result changed. 


SHIP WILLIAM F. STORER. 


Mr. WASHBURNE, of Illinois, from the 
Committee on Commerce, reported a joint reso- 
lution to change the name of the ship William F. 
Storer to Montana. 

The bill was read a first and second time, or- 
dered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third 
time,and passed. 

Mr. WASHBURNE, of Illinois, moved that 
the vote by which the bill was passed be recon- 
sidered; and also moved that the motion to re~. 
consider be laid on the table. 

The latter motion was agreed to. 


LOYAL REFUGEES FROM TEXAS, 


Mr. WASHBURNE, of Illinois, from the Goms. 
mittee on Commerce, also reported a bill for the 
purpose of checking contraband trade and.to. pros 
vide a fund for the relief of indigent loyal refu- 


I object, if it changes the re- 


I object. 
It will not change the re- 


gees from the State of Texas. 


The bill was read a first and second time by its 
title. : í f 
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The first section of the bill, which was read, 
provides that during the existing rebellion or 
until the authority of the United States shall have 
been completely restored in the State of Texas, 
the conimercial agent or consul of the United 
States at Matamoraa, in Mexico, shall, pursuant 
to such instructions as may be given him by the 
Secretary of State, be authorized to charge one 
cent per pound upon all catton, wool, and dry 
hides, and two cents upon all pecan nuis intended 
for shipment to any port of the United States; 
provided that the said commercial agent or consul 
shall be satisfied that such merchandise is the 
product of any State or Territory in rebellion 
against the United States. ` 

The second section authorizes the said com- 
mercial agent or consul, under such instructions as 
may be given him by the Secretary of State, to 
apply the proceeds of such charge, or so much 
thereof as may be necessary, to the relief of indi- 
gent loyal citizens of the United States at Mata- 
moras, refugees from the State of Texas. 

The third section authorizes such commercial 
agent or consul to retain for his own expenses 
and servicessthe residue of the fund so collected, 
provided that the same, together with the com- 
pensation now allowed him by law, shall be no 
more than at the rate of $3,000 per anmum for 
such expenses and services; provided that all 
amounts of moneys remaining in the hands of 
such commercial agent or consul notapplied under 
the provisions of this bill shall be paid into the 
Treasury of the United States. 

Mr. MALLORY. Do I understand that the 
bill authorizes an export duty upon those articles? 

Seam WASHBURNE, of Hiinois. Not exactly 
that. è 

Mr. MALLORY. Isit in the shape ofa duty 
collected on all articles exported ? 

Mr. WASHBURNE, of Illinois. Exported 
from Matamoras and Mexico. lf the gentieman 
will hear the letter of ourlate minister to Mexico 
read, and also the letter of the Secretary of State, 
I think he will be satisfied, 

Mr. MALLORY, I desire to ask the gentle- 
man where he gets the authority to authorize our 
consular agent at Matamoras, which is a foreign 
port, to levy a duty upon merchandise exported 
from that port? 

Mr. WASHBURNE, ef Ilinois. It is before 
he gives permission to have it shipped. 

Mr. BROOKS. Is it not against our treaty 
with Mexico? 

Mr. WASHBURNE, of Illinois. I think not. 
Task the Clerk to read Mr. Corwin’s letter. 

The Clerk read, as follows: 

WASHINGTON CITY, February 11, 1865. - 

Six: Some days ago I spoke to your assistaut about the 
situation of our commercial agent at Matamoras. Hun- 
dreds, nay thousands of loyal families are driven from 
Texas to Matamoras. Our consul at that place is ubliged 
to take care of them. Mr, Pierce not long since senta claim 
of about twelve hundred dollars, sustained by very good 
vouchers, money expended last year in this way. From. 
what I saw in Mexico I wonder it is not more. 

I think as rebellion in Texas brings this expense on our 
Government I would make the products of that State foot 
the bill, That can only be done by giving the commercial 
agent power to charge fees on cotton coming from Texas, 
and other articles, whereby a fund can be raised to pay tor 
the expenses attending the care of loyal people driven by 
rebellion from that State, and aiso pay the agent for those 
extra services, 

I send herewith a rough draft of a bill, with a statement 
of the necessary outlay of any one who acts for us there, 
The lately appointed ugent, Mr. Wood, Lhear isa very hon- 
ert man. If this law is not passed he will not stay there 
three months. z 

The bearer of this, Mr. Lount, has réstded in Matamoras, 
and can explain fully the situation of affairs there. 

Very respectfully, THOMAS CORWIN. 
Hon. W. H, Sewarp. 


Mr. WASHBURNE, of Illinois. 
the Clerk to read the letter of the 
The Clerk read, as follows: 


DEPARTMENT or STATE, 
WASHINGTON, February l5, 1865. 

Sir: I have the honor to inclose a eopy of a letter of 
the llth instant, addressed to this Department by Hon. 
Thomas Corwin, late United States minister at Mexico, 
suggesting the expediency of providing the commercial 
agent at Matamoras with means to. relieve loyal refugees 
from Texas. A draft of a bili forthe purpose accompanies 
Mr, Corwin?s letter. If the committee should think favor- 
ably of the proposition, it is recommended that the bill be 
brought before Congress, with a view to its sanction by act 
or joint resolution, 

1 have the honor to be, sir, your abedient servant, 
WILLIAM H. SEWARD. 


I now ask 
Secretary of State. 


Hon. E. B. WASHBURNE, 
Commerce, House of Representatives, 


Chairman of ihe Committes on { 


F 


Mr. BROOKS. F have not had time to look ji Which the bill was passed; and also moved to lay 


at the treaty of Guadaloupe Hidalgo and our pre- |, 
ceding treaties with Mexico, but it strikes me that 
such a discrimination as is here proposed is in 
direct conflict with all those treaties. If not, how 
is the consul to distinguish between Mexican f 
products and those of the rebel States? 1 wish 
that we should proceed with caution, because it 
is not-Mexico that we are dealing with here, but 
France in point of fact. 
fore, that we should go slowly and be sure of our 
steps. 

Mr. WASHBURNE, of Illinois. The Com- 
mittee on Commerce had before them Mr. Corwin 
in relation to another matter, and he brought this 
subject to their attention. He said that while he 
was our minister in Mexico a great many refu- 
gees from Texas made their way to him, and 
that they were ina most deplorable condition, 
starved, and almost naked, and something had to 
be done for them or else they would be starved to 
death. These men had been driven from Texas 
because of their loyalty and devotion to the flag 
of the country. Mr. Corwin said that he would 
go himself to the Secretary of State and explain 
the matter to him, and get the Secretary of State | 
to address a letter on the subjectto the Committee 
on Commerce. The Secretary of State has ad- | 
dressed such a letter to the Committee on Com- | 
merce, which has been read, and has prepared | 
the bill which has been introduced here. I do not | 
see any particular objection to that bill. If there 
be any objectionthe House can vote itdown. It | 
is a matter in which | feel no interest. | 

Mr. BROOKS. I suppose we all concur in | 
what the gentleman says in reference to these | 

| 
| 


Texan refugees, but the important question is 
this, can we do these these things under the ex- 
isting treaties? Ido not think the House should 
act preci itately upon this subject. 

r. MORRILL. I suggest to the gentleman | 
from Ilinois that he postpone this measure for a ` 
day or two. 

Mr. WASHBURNE, of Illinois. I will do so 
with great pleasure. I have simply made a state- 
ment of the effect of this bili. The House can 
act upon it as they see fit, lam willing that it 
shall be postponed. 

Mr. TOWNSEND. I think that this is rather 
an insidious measure, and that the House had 
better act upon itat once. This matter is to be left 
under the control of one man. 

Mr. WASHBURNE, of Illinois, I desire to 
hear everything that can be said for or against the 
bill, but Í will move that it be postpened until 
Tuesday next after the morning hour. No mem- 
ber of the Committee on Commerce wants to press 
it here against the judgment of the House. 

The motion to postpone was agreed to. 


B. C. BAILEY. 


Mr. WASHBURNE, of Illinois, from the 
Committee on. Commerce, reported back ad- 
versely the bill (S. No. 48) for the relief of B. C. 
Bailey; which was laid on the table. 


STEAMBOAT MAGNET, 


Mr. WASHBURNE, of Illinois, from the same 
committee, also reported back adversely a bill 
(S. No. 322) to change the name of the steamboat 
Magnet, of Buffalo, to Home; which was laid on 
the table. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the votes by which the two foregoing 
bills were laid on the table; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


DISTRICT OF SALEM AND BEVERLY. 


Mr. ELIOT rom the same committee, re- 
ported an act concerning the collection district of 
Salem and Beverly; which was read a first and 
second time, 

The first section abolishes the office of naval 
officer for the district of Salem and Beverly in 
the State of Massachusetts. The second section 
abolishes the office of surveyor of said district, to 
reside at Beverly. ‘The third section fixes the 
salary of surveyor of said district hereafter at 
$400 per annum. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- | 
ingly read the third time, and passed. | 

Mr, ELIOT moved to reconsider the vote by 


It is necessary, there- |! 


the motion to reconsider on the table. 
‘The latter motion was agreed to, 


ADMEASUREMENT OF VESSELS. 


Mr. ELIOT, from the same committee, also rea 
| 


ported a bill to amend an act entided © An act to 
regulate the admeasurement of tonnage of ships 
and vessels of the United States,” approved May 
4, 1864; which was read a first and second time, 

The bill provides that the act referred to shall 
be so construed that no part of any ship or ves- 
sel shall be admeasured or registered for tonnage 
that is used for cabins or state-rooms, and con- 
structed entirely above the first deck, which is 
not a deck to the hull. 

Mr. HOLMAN. I suppose that this bill en- 
tirely relieves the steamboats on the western 
waters from the effects of the admeasurement act, 

Mr. ELIOT. It is intended to relieve them. 
That is the object. A 

Mr. HOLMAN. 
design of the bill. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed, 

Mr. ELIOT moved to reconsider the vote by 
which the billwas passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


Mr. ELIOT, from the same committee, re- 
ported the following resolution; which was read, 
considered, and agreed to: 


Resolved, Thatthe Secretary of the Treasury be directed 
to communicate to this House at the next session of Uon- 
gress the operation of the act of May 6, 1864, to regulate 
the admeasurement of tonnage of ships and vessels, as shall 
exhibit, first, the effect of said act on the amount of regis- 
tered tonnage, distinguishing berween sailing vessels and 
others; second, the expediency ofany modification for per- 
| fecting said act; and to indicate such additional legislation 
as the commerce and tonnage of the United States may 
render proper in order to provide a just and uniform ad- 


I supposed that was the 


{| Measuremgnt applicable to steamers and sailing vessels, 
ji 
S7 COLLECTION OF DUTIES. 


Mr. ELIOT, from the same committee, also 
reported back, with amendments, an act (H. R. 
No. 690) to revive certain provisions of the act en- 
titled ‘* An act further to provide for the collection 
of duties on imports and tonnage,” approved 
March 2, 1815, and for other purposes, the ques- 
tion being on ordering the bill to be engrossed and 
read the third time, 

The first section enacts that the first sentence 
| of the second section of the act referred to, “that 
it shall be lawful for any collector, naval officer, 
surveyor, or inspector of the customs, as well in 
any adjoining district as that to which he belongs, 
to stop, search, and examine any carriage or ve- 
hicle, of any kind whatsoever, and to stop any 
person traveling on foot, or beast of burden, on 
į which he shall suspect there are goods, wares, or 
merchandise which are subject to duty, or which 
shall have been introduced into the United States 
in any manner contrary to law; and if such officer 
shall stop any goods, wares, or merchandise on 
any such carriage, vehicle, person traveling on 
foot, or beast of burden, which heshall have prob- 
able cause to believe are subject to duty, or have 
been unlawfully introduced into the United States, 
he shall seize and secure the same for trial,’? shall 
be revived and made perpetual; and declares that 
every such beast of burden, carriage, or vehicle, 
together with the teams or other motive power, 
and all the appurtenances used in conveying such 
goods, wares, or merchandise, shall be subject to 
seizure and forfeiture in like manner as is by law 
now provided in regard to such goods, wares, and 
merchandise; and all fines, penalties, and forfeit- 
ures recovered under this act, or in consequence 
of such seizures, shall be disposed of as js pro- 
vided in other cases by the ninety-first section of 
the act entitled An act to regulate the collection 
of duties on imports and tonnage,” approved 
March 2, 1799; and repeals the last proviso of 
said ninety-first section. : 

The second section extends the power and aw 
thority given to collectors, nayal officers, and sure 
veyors, by the sixty-cighth section of the said 
last-mentioned act, to inspectors of the customs} 
and authorizes any officer or other person entitled 
to or interested in a part or share of any fine, 
penalty, or forfeiture, incurred under thig or any 
other law of the United States, to be examined 
| as a witness in any of the proceedings for the 
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recovery of such fine, penalty, or forfeiture by 
either of the parties thereto, and such examination 
shall not deprive such witness of his or her share 
or interest in such fine, penalty, or forfeiture. 

Mr. ELIOT. Iam directed by the Committee 
on Commerce to move to amend by striking out 
the words ‘made perpetual’? and inserting in 
lieu thereof the word * reénacted;’’ so that it 
will read, “and the same is hereby revived and 
reénacted.”’ 

The amendment was adopted. 


Mr. ELIOT. I am instructed by the Com- 
mittee on Commerce to move to add the following 
as an additional section: 


Sec. 3. And be it further enacted, That in case any store, 
warehouse, or other building shal! be upon or near the 
boundary line between the United States and any foreign 
country, and there is reason to believe that dutiable goods 
are deposited or have been placed therein, or carried 
through or into the same without payment of duties, and in 
violation of Jaw, and the collector, deputy collector, naval 
officer, or surveyor of customs shall make oath before any 
magistrate competent to administer the same, that he bas 
reason to believe and does believe that such offense has 
been therein committed, such officer shall have the right 
to search such buitding and the premises belonging thereto ; 
aud if any such goods shall be found therein, the same, 
together with such building, shall be seized, forfeited, and 
disposed of according to Jaw, and the said building shall 
be forthwith taken down or removed, and any person or 
persons who shail have received or deposited in such build- 
ing, or carried through the same, any goods as aforesaid, or 
shall have aided therein, in violation of law, shall, upon 
due conviction before any court of competent jurisdiction, 
be punished by fine not exceeding $10,000, or by imprison- 
ment not exceeding two years, or by both such fine and 
imprisonment. 


The amendment was agreed to. 


Mr. ELIOT. I am instructed by the Commit- 
tee on Commerce to move to add the following 
as an additional section: 


Sec. 4. And be it further enacted, That the first section 
of the act of April 2, 1844, entitled “ An act directing the 
disposition of certain unclaimed goods, wares, or mer- 
chandise, seized for being Hlegally imported into the Uni- 
ted States,” be so amended that in place of the word 
“one,” wherever the same may be found in said section, 
the word “ five” shall be inserted. 


Mr. CHANLER, I would like to ask the gen- 
tleman from Massachusetts, [Mr. Exior,] who 
has charge of this bill, to make some explanation 
of the full scope of the bill. It seems to me 
that it is intended to interfere with smuggling; 
but [ could not fully understand it from hearing 
it read’ from the Clerk’s desk. I would ask the 
gentleman to.explain alittle more fully the appli- 
cation of this bill. The interests which | repre- 
sent in part are more or less commercial, and I 
should be glad to understand the bill before | am 
called upon to vote on it, Ido not ask this for 
the purpose of caviling, but I ask for informa- 
tion. 

Mr, ELIOT. I will answer the gentleman by 
sending to the Clerk’s desk to be read a letter 
from the Secretary of the Treasury. 

The Clerk read, as follows: 


TREASURY DEPARTMENT, January 11, 1865. 


Str: I have the honor of submitting for your considera- 
tion inclosed draft of a “biti to revive part of an act therein 
named, and for other purposes.” 

The numerous expedients resorted to recently to evade 
the customs Jaws, aud defraud the revenues, especially on 
our extended northern and northeastern frontiers, render 
additional legislation of the character designed by this bill 
highly desirable. ‘The act of March 3, 1815, (3 Stat., p. 
Q3),) part of which the bill is intended to revive, expired 
by limitation of the act of March 3, 1817, (3 Stat., 396,) by 
which it was temporarily revived, and since then there has 
existed no authority for stopping and searching carriages 
and other land vehicles other than those crossing our front- 
iers. It is proposed to revive this authority, and to Cx- 
tend the provisions of the sixty-eighth section of the col- 
lection act of 1789, authorizing searches of houses, &c., 
under proper judicial warrants to inspectors. 

This is believed to be necessary, as many of the collec- 
tion districts are so large that the delays consequent upon 
procuring the “ special”? authority now required from col- 
lectors, naval officers, or surveyors for suing out search 
warrants to be executed at points remote from the port of 
entry, often frustrate the objects sought to be aecomp! ished. 

I think it would add materially to the efficacy of the law 
if the vehictes and beasts of burden, with all that apper- 
tains to them, were subjected to forfeiture, as is provided 
by the bill.. 

The other provision regarding the giving of testimony by 
officers and others interested in the forfeitures are believed 
to be necessary also to an efficient execution of the revenue 


laws. 
With great respect, W. P. FESSENDEN, 
Secretary of the Treasury. 
Hon. E. B. Wasusorne, Chairman Committee on Com- 
merce, United States House of Representatives. 


Mr. ELIOT. 


I ask that the following letter 
also be read. 


i 
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The Clerk read, as follows: 


Custom-Hovse, DISTRICT or CHAMPLAIN, 
E COLLECTOR’s OFFICE, 
ý PLATTSBURG, February 8, 1865. 
Sir: There are along this frontier quite a number of 
stores and groceries, ove half said to he in the States, fhe 
other in Canada, which affords great facilities for smug- 
gling. Some of these have a line drawn upon the floor, 
which they claim is the exact boundary line. Some ofthe 
© groggeries” have their casks of liquor so placed that while 
the liquor isin Canada the end of the faucet is inthe States. 
You will readily comprehend how this practice affects 
trade, and how wide a door it opens for smuggling. I would 
very much like to break up this whole business, for itisa 
fraud upon both Governments, and these marked-out lines 
are often undoubtedly some rods from the true one. 
Most respectfully, your obedient servant, 
H. DUNN, Collector. 


Hon. N. Sargent, Commissioner of Customs, Washington, 
District of Columbia. 

Mr. CHANLER. My attention had been 
drawn to this subject before. My reason for ask- 
ing the question I did was for the purpose of draw- 
ing out this information; and 1] am gratified to 
receive it. But I wish to draw the attention of 
the House to this fact, that we are now in the 
year 1865; this war has been going on for years; 
this system has been going on increasing annu- 
ally; yetup to this moment, notwithstanding the 
immense loss along the whole coast, the Govern- 
ment has remained silent with regard to suppress- 
ing the system of smuggling, and the city of 
New York, and every other city upon the coast, 
have been robbed of millions, owing to the utter 
neglect of the Administration in power to extend 
its protecting arm along the frontier. And coming 
at this time, late as it is, with a renewed lease of 
power to the Administration, it stands on record 
as an additional proof that they left the doors open 
for all means of corruption, and for the purposes 
of power. lt was for the purpose of drawing at- 
tention here and elsewhere to that factthat I rose 
to put the question to the gentleman representing 
the Committee on Commerce, I am delighted 
with the information which my inquiry has eli- 
cited; and I believe that the country will receive 
it as a proof of the growth of patriotism in the 
right direction on the part of this Administration, 

Mr. ELIOT. In reply to the gentleman from 
New York, I will say in the first place that Lam 
glad to assure myself that this bill will receive his 
support. I may say to him further that if he 
will examine the statutes which have been passed 
since the beginning of this rebellion he will find 
that Congress has adopted from time to time dif- 
ferent measures for the express purposes of pre- 
venting this system of smuggling upon our fron- 
tier; that Congress has endeavored from time to 
time to counteract the difficulties which the officers 
of the Government have encountered in adminis- 
tering the laws. [thas been found that the inge- 
nuity of men who love money more than they do 
honor, and who are ready at any time to expose 
their lives for the sake of gain, has invented means 
of evading one law after another; and it has been 
found necessary to meet them from point to point, 
passing laws as the exigencies of the case seemed 
to call for them. The present bill has been ren- 
dered necessary by the action of the smugglers 
who have endeavored to evade or defeat the laws 
heretofore passed. Sir, the present Administra- 
tion has done all within its power to stop smug- 
gling, and I call upon the gentleman from this 
time forth, during the period that he shall remain 


with us, to aid the Administration in its efforts to 


prevent or punish smuggling on the frontier. 

I now call the previous question. * 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was ordered to be engrossed and 
read a third; being engrossed, it was accordingly 
read the third time, and passed. | 

Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ASSISTANT COLLECTOR AT JERSEY CITY. 


Mr. ELIOT. I am directed by the Committee 
on Commerce to report back, with a recommend- 
ation that it pass, bill (S. No. 454) entitled “An 
act supplemental to an actentitled ‘An act to an- 
nex a part of the State of New Jersey to the col- 
lection district of New York, and to appoint an 
assistant assessor to reside at Jersey City,’” 
approved February 21, 1863. 

The bill was read. 


NK. 


It authorizes the assistant assessor appointed 
under the act to which it isa supplement to en-: 
roll and license, according to the laws of the Uni-. 


‘ted States, all vessels engaged in the coasting’ 


trade and fisheries, owned in whole or in part by. 
residents in the counties of Hudson and Bergen, 
in the State of New Jersey, such enrollments or 
licenses to be as valid and effectual as if made ‘in 
any other part of the United States. It is also 
provided that the assistant assessor, in the dis- 
charge of this duty, shall be subject to all the 
penalties and responsibilities imposed by the laws 
of the United States upon collectorsin like cases. 
-The bill was ordered to a third reading, was 
read the third time, and passed. ate 
Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


DECREASE OF AMERICAN NAVIGATION, 


Mr. ELIOT. The Committee on Commerce 
have directed me to submit the following resolu- 
ton; 

Resolved, That the Secretary of the Treasury be directed 
to communicate to the House of Representatives, at the 
next session of Congress, any facts and information upon 
the subject referred to in the communication of Edwin G. 
Easton to Hon. William H. Seward, accompanying this res- 
olution, that shall be required in order to determine what 
legislation, if any, is expedient and proper, and te indicate 
such legislative action as shall be deemed necessary., 


The SPEAKER. This being a call for execu- 
tive information, unanimous consent is required 
for its consideration to-day. Is there any objec- 
tion? $ 

Mr. BROOKS. I will not object if the gentle- 
man will explain what the resolution means. 

Mr. ELLOT. The resolution refers to a com- 
munication submitted with it concerning the de- 
crease of our navigation, and containing sugges- 
tions in regard to the subjecta subject upon 
which the Committee on Commerce believe it 
would be desirable to act. But they are not pre- 
pared to act at this time; and the object of the 
resolution is to procure more information. 

There being no objection, the resolution was 
considered and agreed to. 

Mr. ELIOT moved to reconsider the vote by 
which the resolution was adopted; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. : 


PROMOTION OF COMMERCE. 


Mr. ELIOT, from. the Committee on Com- 
merce, also reported back Senate bill No. 310, for 
the promotion of commerce and the improvement 
of navigation, 

The bill was read. 

Mr. HOLMAN. I rise to a point of order. 
The bill contains an appropriation, and must have 
its first consideration in the Committee of the 
Whole on the state of the Union, The measure 
is an entirely new one to the House, and I sug- 
gest to the gentleman from Massachusetts that 
instead of pressing it now he will agree to post- 
pone its further consideration until some future 
time. If he does that I will. withdraw the point 
of order. 

Mr. ELIOT, To what day would the gentle- 
man like to have it postponed? 

Mr. WASHBURNE, of Illinois. I object to 
its being considered in the House on any con- 
dition. 

TheSPEAKER. Thenthehbill, under the rules, 
goes to the Committee of the Whole on the state 
of the Union. 

Mr. ELIOT. Cannot the bill beconsidered in 
the House as if in the Committee of the Whole 
on the state of the Union? 

Mr. WASHBURNE, of Hlinois, It appro- 
priates $169,000 to buy a lot of old maps and 
charts. i 

Mr. ELIOT, Itisanappropriation that ought 
to be made. 

The SPEAKER. The bill has gone to the 
Commitice of the Whole on the state of the Union. 


SLAVE TRADE. 


Mr. ELIOT, from the Committee on Com- 
merce, reported adversely on House bill No. 738, 
to prohibit the slave trade between the. several 
States of the Union, and various memorials-on 
the same subject, and moved that they be laid on 
the table. 

The motion was agreed to. > 
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CUSTOM-IIOUSE FEES. 


Mr. LONGYEAR, from the Committee on 
Commerce, reported back House bill No. 739, to 
regulate the fees of custom-house officers on the 
northern, northeastern, and northwestern front- 
iers of the United States. 

The bill was read. 


Mr. STEVENS. {do not understand that the 
bill. taxes tonnage. I see that it is confined to | 
the lakes. 


a 

Mr. LONGYEAR. It is to create uniformity 
in fees collected on the northern, northeastern, 
and northwestern frontiers. ` 

Mr. STEVENS. It does not levy tonnage 
duties? 

Mr. LONGYEAR. It does not. 

Mr, GANSON. How much does it increase 
the fees? 5 

Mr.LONGYEAR. There is no increase, but 
in some instances there is a decrease. ` It is to 
make the fees more uniform. 

Mr. GANSON. Is it made uniform up or 
down? ` 

Mr. WASTIBURNE, of Hlinois. 
general average. G 

Mr. LONGYEAR. Mr. Speaker, the object 
ofthe bill is twofold. The first is to render uni- 
formity in the fees of custom-house officers upon 
the nomhern, northeastern, and northwestern 
frontiers; and the second is to remedy an evil in 
reference to the fees for entrance and clearance of 
foreign vessels. By section four of the act of 1831 
these duties were in fact abolished. That sec- 
tion four was repealed at the last session of Con- 
gress, and it leftageneral provision to apply. It 
was found that that provision has been differently 
construed on different parts of the northern, north- 
eastern,and northwestern frontiers. The object 
of the bill is to create uniformity in this respect. 

Another difficulty was in regard to fees for en- 
trance and clearance of foreign vessels. It was 


It strikes a 


found that on the lakes and rivers, especially on | 


the Detroit river, where steamboats touch half the 
time in Canada and half the time in the United 
States, they were compelled to pay these enor- 
mous duties. We remedy that. : 

The only new legislation in the bill is the last 
clause, which provides that there shall be paid for 
a certificate setting'forth the names of the own- 
ers ofa vessel, with their respective interest, and 
also the material facts of any existing bill of sale, 
mortgage, hypothecation, or other incumbrance; 
the date and amount of such incumbrance, and 
the parties thereto, one dollar; provided, no bill 
of sale, mortgage, hypothecation, conveyance, or 
discharge of mortgage or other incumbrance of 
any vessel, shall be recorded unless the same is 
duly acknowledged before a notary public or other 
officer authorized to take acknowledgments of 
deeds, 

I demand the previous question. 

The previous question was seconded and the 
main question ordered; and under the operation 
thereof the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. LONGYEAR moved to reconsider the 
vole by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table, 

The latter motion was agreed to. 


IMMIGRATION, 


Mr. WASHBURNE, of {llinois. Task unani- 
mous consent to report beck from the committee 
on immigation House bill No. 746, to amend the 
act entitled “ An act to encourage immigration,” 
approved July 4, 1864, and the act entitled “An 
acito regulate the carriage of passengers in steam- 
ships and other vessels,” approved March 3, 
1855, and for other purposes, : 

Mr, COX. ‘This isa very long bill, and I do 
not wish to have it read. If the gentleman from 
Hlinois will explain its object L have no objection. 

Mr. BROOKS. I object to action upon that 
bill now. 

The SPEAKER. 


Then the bill is not before 
the House. 
ENROLLMENT BILL. 


Mr. SCHENCK. I call for the regular order 
of business. 


The SPEAKER. The regular order of busi- | 


ness is the consideration of the bill of the House 


| (No. 678) to amend the aet 


titled fA nact further 
eenyolling and call- 


to regulate and provide for 
ing out the national forces, for other pur- 
poses,” approved July 4, 1864¥and the otheracts 
relating to enrollment and draft, made a special 
order undera suspension of the rules. The pend- 
ing question is on the amendment offered by the 
gentleman from Maine [Mr. Brane] to the sec- 
ond section, i 
Mr. BLAINE. In order to meet objections 
made the other day to my amendment I desire to 
modify it so that it may meet general acceptance. 
I modify the amendment so that it shall read: 
Provided, That in any call for troops no county, town, 


! township, ward, precinct, or election district, shall have 


eredit except for men actually furnished on said call or a 
preceding call by said county, town, township, ward, pre- 
cinet, or election district, and mustered into the military 


į or naval service on the quota thereof. 


Mr. CHANLER. This, as I understand it, is 


| an amendment to the second section, which re- 


lates to the question of quotas. Now, 1 wish to 
draw the attention of the House to that matter, 
and to the existing confusion which is consequent 
upon it in every district in the country. ‘The 
whole military system has been thrown into con- 
fusion by the way those quotas have been dis- 
tributed, and it is a question whether the trouble 
which will follow this effort may not be ruinous 
and fatal to the military organization of the coun- 


try. There have been here from different sections | 


of the country legislative committees seeking for 
a fair adjustment of these quotas. The matter is 
in a perfectsnarl,and the Provost Marshal Gen- 
eral seems to be in a muddle, and a fair adjust- 
ment of the draft is impossible under the existing 
system. 


and satisfactory information relative to the as- 
sigament of these quotas and the basis upon 
which they are made, but I have been unabie to 
accomplish my purpose. 

Now, sir, [am opposed to having any amend- 
ment made here in ignorance and without suffi- 
cient and full information before this body. I 
have no doubt that the gentleman who has charge 
of this bill is perfectly sincere and honest in his 
efforts. 1 do not impute to him or to any other 
member who is acting in defense of this bill, or 
to those who, in an official capacity, are trying to 


} carry out the law of Congress, anything but fair. 


motives. My object is not,as some gentlemen 
would have the House believe, to oppose this 
bill on all occasions. 
but lam ready to modify my action upon full 
and just information given by the Department so 
that we can act understandingly. 

This section should be amended so as to meet 
two difficulties which arise under it. The par- 
ties having no yesidence are,as I understand it, 
aliensor freedmen. Now, Sir, there exists in the 
Army to-day a great source of weakness, and a 
great depreciation of the value and dignity of your 
soldiers. By the introduction of aliens into the 
Army you have depreciated the value of your 
volunteers. And then you degrade the Ameri- 


can soldier by placing him side by side with the | 
slave just set free, men without historical associ- | 


ation, and up to that time without rights. Now, 
sir, I maintain that such a policy is bad, and that 
this section is inherently bad from that stand- 
point, 

A substitute is aluxury of the rich. The draft 
must fall, like death and taxation, at last on the 
poor man. By the enrollment act we have called 
outa gigantic standing Army; but for some cause, 
only known atthe War Office, ifeven known there, 
it has never been consolidatedand organized into 
a thorough and harmonious force. We have made 
“Iwil? wait upon “I would.” We have de- 
layed so long ang changed so often that improve- 
ment of this Jaw seems impossibic. ‘The Ad- 


ministration raised troops and money too easily | 


to stop and think on consequences. As if not 
content with the evils we had, our discreet rulers 
flew to those they knew notof, We bought and 
bribed the slave from his master and turned him 
into a military machine, commanded by officers 
holding commissions directly from the President, 
and then we put these colored troops by that 
course next in rank to the regulars, reducing the 
white volunteer force to a third rank, and the 
doomed conscripts to a fourth rank in the service. 
We raised the negro to an equality with the white 
by statute, but put the white. below the negro ia 


From time to time I have endeavored | 
to secure, through the action of this House, full | 


I am opposed to the biil, | 


harms. it was degradation to the white race to 
| put arms into the hands of the negro, but it ig 
i putting the ruling race beneath degradation to subs 
ordinate them to the black freedman. The result 
has become apparent in the difficuity of filling the 
quotas, when the regular Army recruiting officer 
comes in competition with the volunteer recruit 
ing committee. The enlistments ure more in favor 
of the regular Army recruiting offices and the col- 
ored troops, notwithstanding the smaller bounty 
offered by the Government. The white subsij- 
tute is being driven fromthe Army by the lower- 
priced negro, invited to take his place in the van 
in the onward march to glory. 

Thus far the effect has only been seen in the 
volunteer force. But if this war continues much 
longerand the black manis the hero some members 
i claim that he is, the same result must eventually 
| follow in the regular Army. The rapid changes 
of revolution, the demand for labor, the scarcit 
of money, or vather the excessive expansion of the 
currency, the demand for troops to -supply the 
waste of war and disease, the cheapness of the 
black compared with the white soldier, must tend 
to increase the enlistment of colored troops, and 

finally will force this Administration or its suc- 
| cessors to hold its own at the back of an Arm 
of freedmen. The standing Army will then, in- 
deed, be compact and serviceable for the most 
despotic uses. Servile in its nature, it will be- 
come the ready tool of tyranny, as soon as the 
future military dictator, for whom all these thihgs 
seem to have been prepared, shall summon the 
people of this Union to surrender to his genius 
and his arms. 

Further than this, owing to the same causes 
just enumerated, suppose the Army be recruited, 
not from the negro, but from the foreign substi- 
tute just landed on our shores, brave, hardy, full 
of adventure, with the world before him, and no 
cares or kin to check his onward course of fear- 
less enterprise. How long will he remain a mere 
soldier in our ranks? What does he know of or 
care for the Constitution, or the time-honored in- 
stitutions of any State, or of the Union? He will 
exclaim, ‘t The world is my field and its wealth 
my prize.” 

In acollision with Europe, should such occur, 
having driven the American citizen from our 
| Army by underbidding him, having cut off all 
sympathy of the great mass of the people with 
this Government by trampling on their mest 
i, sacred and most cherished rights, how do you 
| calculate to again arouse tite volunteer Spirit in 
the nation? We have insulted a free and coura- 
geous people by this conscription. We reduce 
|| the volunteer to a mercenary by the bounty. We 
| have depreciated the alien mercenary by enrolling 
į the slave, and the slave has degraded the career 
í of the soldier, Such is the promise held out by 
| our present policy for the future condition of the 
| Army when the existing force of veterans is dis- 
banded or destroyed. 

Again, the policy pursued invites either, first, a 
collision between the white and black races, with 
banishment or annihilation of the latter; or, sec- 
ond, a surrender of the bayonet to the black man 
while the white race holds the sword. This ex- 
periment has been tried by England in India, we 
know with what fearful consequences, It has 
been practically the system in Mexico until the 
Spanish creoles were all officers, and the private 
soldiers of a feeble, mixed race, forming an army 
weak in time of war, and turbulent and merce- 
nary in time of peace. The bayonets and artil- 
lery of France, wielded by Frenchmen, com- 
manded by Frenchmen, will soon fix the fate of 
that military organization. 

The tendency of the policy of putting one race 
over another is to make the officer despise his 
men and the men hate their officers. Bonaparte 
crushed the power of the old French nobility in 
the armies of France at a single blow when he 
ii declared that every soldier of the great nation Car- 
| ried the baton of a marshal of France in his knap- 
i| sack. Can we bestow such a boon on the private 
i soldiers in our armies as now constituted? Have 
| you not, in fact, established a military aristocracy 
| ìn the heartof our Army? We exclude the black 
i; recruit from the honors of his career; and de- 
| clare he shall die that another may attain them. 
1 Sir, the policy of the Administration is logically 
i driving the Army: to discord and: revolt, “Ehe 
il party in po wermuat take one horn of thedilemma 
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their conduct creates, and commission our black 
soldiers as officers, or they must follow the con- 
sequences of the opposite, and while declaring all 
men free and equal, and uttering promises of free- 
dom to the negro slave, they must hold him in the 
more miserable plight of an armed serf, doomed 
to the toil of battle, the sufferings and sickness 
which a soldier’s life entails, and finally to die in 
military shackles, the victim of a hope raised by 
a false fanaticism for a political advantage, created 
by this Administration to avoid the dangers it 
forces him to meet in its defense. 

I am opposed to the establishment of black 
military serfs in American armies. iam opposed 
to the degradation of our white soldier by the 
policy of this Administration. I am opposed to 
promoting the black freedman, however brave he 
may be, to the rank of an officer in the United 
States Army. 

But there is a project on foot in that direction, 
and finally must succeed if the present policy 
continues and the Republican party remains in 
power. European Governments may do this 
thing with impunity, because an aristocracy, S0- 
cial, legal, and supreme, controls all the avenues 
to power, rank,and honor. In my opinion, if the 
negro is admitted as a soldier into our armies, he 
will be subdued by thesuperior race and become 


the base of a military aristocracy in fact if not in’ 


law; and the same result that followed slavery in 
the South will be seen wherever the negro is in- 
troduced as a prevailing and permanent element 
of society, namely, a white aristocracy of superior 
caste, rising'on the shoulders of the negro to the 
mastery of the poor whites around them. Itis 
fixed- in the law of race, and is immutable. I 
have no fear for the superior race, I only fear 
lest the liberties of the people may be subverted 
by.a military aristocracy or an aristocrary of 
caste. The conflictis upon us, and we must meet 
it openly and frankly. And in the same spirit of 
frankness it must be admitted that had the Admin- 
istration adhered to the practice established in the 
Constitution, of leaving the manner of raising 
quotas to the States themselves, then no collision 
as to the relative claims or rights of soldiers of the 
United States would have arisen, Each State 
would have regulated that for itself. The conflict 
of races would have been kept from our national 
Congress, and the agitation of the public mind 
by so absorbing and deep a subject have remained 
locked up in the precincts of the several States, 
like fire, or steam, or gunpowder, controlled, 
cribbed, confined, harmless, useful and beneficial. 

A new danger seems to hang over us in the 
gathering storm of foreign war. It may be far 
off, or at this moment a secret council of the 
crowned heads of Europe may be partitioning 
this Union among themselves or their assigns, as 
they did once for unhappy Poland; as they have 
just done for subjugated Mexico, and the repub- 
lic of St. Domingo. The course of France, 
Spain, and England in regard to those distracted 
and betrayed republics has roused our people 
and this Efouse to an attitude of watchful defi- 
ance. The Monroe doctrine in its first and highest 
sense has been reasserted here and accepted by 
the whole country asa pledge of our future policy. 
We have declared that no monarchy can be es- 
tablished and upheld here with our consent. Un- 
der such circumstances, with our knowledge of 
the facility with which the negro is induced, by 
flattering promises, to desert his home and. the 
associations of his life, is it not well to be guarded 


in the trust we putin him after our failure to ful- į 


fill the fond hope of his ignorant nature, and our 
selfish use of his race? With Europe, rich in 
the resources of war and diplomacy, with every- 
thing to gain by tampering with and protecting 
the black race as an element of discord in our 
midst, we may find ourselves in the relation to 
our freedmen that the rebel States now hold to 
us in the treatment of their slaves, with this dis- 
advantage to the United States, that we have 
armed the slave and trained him to a freedom 
which he will never relinquish, while the un- 
armed slaves of the South dare not turn upon their 
masters in arms. The Administration, by the 
conscription, scems likely to force the white la- 
boring classes out of the Army to give place toan 
element which would prove hostile in foreign war 
to the very system which liberated and armed 
them. 

But there is another point of view I would pre- 


sent in this connection. If the conscription has 
been a failure in the war against the rebels, what 
have we to hope from it in conflict with Europe? 
Substitutes fresh from the Old World may or 


may not become mercenary. They might be true. 


to our flag, which they never saw until enlisted, 
through all the fortunes of war; or they might 
after.» protracted contest take our cause into their 
own hands and go over to the enemy; or, like their 
Vandal ancestors, put the price of the Republic 
in a scale and kick the beam; or, like the Huns, 
treat first with the enemies of the Republic, and 
coolly betray the cause they rushed so wildly to 
defend. As the Representative of a large foreign 
population, I can testify, did the history of the 
war not make it useless, to the love the adopted 
citizen bears to our common country, to our free 
institutions, and to her flag. But every battle- 
field is a glorious witness to their zeal, bravery, 
and patriotism. I.deem our cause safe in such 
hands; but the high bounty and the general sys- 
tem introduced by the enrollment act tend to 
drive all our citizens, native and foreign-born, 
from the service, and has caused to be imported 
direct from abroad an alien and perhaps danger- 
ous population, in every degree different from the 
immigrant who formerly brought the simple vir- 
tues and sterling habits of the laboring classes of 
the Old World from the field, the workshop, and 
the mine. 

Mr. BLAINE. I move, pro forma, to strike 
out the last word of the amendment. {T wish to 
say to the gentleman from New York that I do 
not understand him as opposing my amendment. 
He has not spoken in reference to it at all. 

Mr. CHANLER. I spoke to the section. 

Mr. BLAINE. Well, the section and the 
amendment, taken together, commend themselves 
to the support of every membe~ of the House who 
wishes to do away with these great frauds upon 
the people, who pay enormous bounties and get 
no equivalent for them, As 1 said the other day, 
the adoption of this section as reported by the 
Committee on Military Affairs, with this amend- 
ment upon it, will cut up by the roots all the 
frauds and malpractices. that have grown up un- 
der the two mischievous sections, allowing re- 
cruiting in rebel States and naval credits. Both 
these provisions should be suspended summarily. 
I withdraw my amendment to the amendment, and 
hope the vote will be taken on my amendment. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hicgey, 
its Chief Clerk, announced that the Senate in- 
sisted on the amendments disagreed to by the 
House to the bill of the House No. 640, provid- 
ing for a district anda circuit court for the United 
States for the district of Nevada, and for other 
purposes, agreed to the conference asked for by 
the House on the disagreeing votes of the two 
Houses thereon, and had appointed Messrs. Fos- 
TER, Stewart, and Jounson, the committee on 
the part of the Senate. 

The message further announced that the Sen- 
ate had agreed to the second amendment and had 


disagreed to the first amendment to the bill of | 
the Senate No. 389, relating to clerkships in the 


War Department. 

The message further announced that the Senate 
had agreed to the second amendment and had 
disagreed to the other amendments of the House 
to the bill of the Senate relating to the postal 
laws. 

‘The message further announced that the Senate 
had passed without amendment a joint resolution 
and bills of the House of the following titles: 

Joint resolution (H. R. No. 173) directing the 
Secretary ofthe Treasury to issue American regis- 
ters to the British steamers Minnie Williams and 
E. M. Baxter; 

Bill (H. R. No. 664) for changing the time for 
holding the circuit court in the district of Vir- 

inia; and 

Bill (H. R. No. 692) in reference to prosecu- 
tions for libel in the District of Columbia. 

The message further announced that the Senate 
had passed a biil (H.R. No. 558) to authorize 
the issuing of patents for certain lands in the town 
of Stockbridge, in the State of Wisconsin, and 
for other purposes, with amendments; in which 
he-was directed to usk the concurrence of the 
House. : ‘ 

The message further announced that the Senate 


had passed a bill (S. No. 114)-making a grant of 
lands to the State of Michigan to.aid in:the con~ 
struction of certain: railroads in said State; in: 


which he was directed to ask the concurrence: of. - 


the House. 
ENROLLNENT BILL. } 
The question being on Mr, Buarme’s amend- 
ment : ca be eee 
Mr. JOHNSON, of Pennsylvania. I move to 
amend the amendment by striking out. the last 
word, While I admit that evils have grown. up: 


BS 


under the system of credits, and while there are, ~ 


perhaps, radical errors at the bottom of the whole 
system, yet, if we undertake to make this change 
now great injustice may be done to. some. sec~ 
tions of the country. For this reason I am. op- 
posed totheamendment. I withdraw my amend- 
ment, f 

Mr. BLAINE calleć ‘or the yeas and nays on 
the adoption of his amendment, ; 

The yeas and nays were ordered. 

The question was taken; and it was decided in, 
the affirmative—yeas 84, nays 36, not voting 62; 
as follows: es 


YEAS—Messrs. Ames, Ashley, Baxter, Blaine, ‘Blow, 
Boyd, Broomall, Clay, Cobb, Cole, Cravens, Henry Win- 
ter Davis, Thomas T. Davis, Dawes, Deming, Dixon, 
Donnelly, Driggs, Dumont, Eckley, Eliot, English, Finck,’ 
Frank, Gooch, Griswold, Hate, Harding, H rington, Hig- 
by, Holman, Hooper, John H. Hubbard, Hulburd,' Ingers 
soll, Jenckes, Philip Johnson, Kelley, Orlando Kellogg, 
Le Blond, Littlejohn, Loan, Longyear, Mallory, Marcy; 
Marvin, McAllister, McClurg, Moorhead, Morrill; Daniel 
Morris, Leonard Myers, Norton, Charles O'Neill, Patterson, 
Perham, Alexander H. Rice, John H. Rice, Schenck, 
Scofield, Shannon, Sloan, Smithers, Starr, William’ G. 
Steele, Stevens, Stuart, Sweat, Thayer, Thomas, Upson, 
Van Valkenburgh, Wadsworth, Elihu B. Washburne, 
William B. Washburn, Webster, Whaley, Wheeler, Wilz 
liams, Wilder, Wilson, Woodbridge, Worthington , and 
Yeaman—84. i 

NAYS—Messts. Baily, Augustus ©. Baldwin, Brooks, 
Chanter, Coffroth, Cox, Dawson, Denison, Eden, Edgerton; 
Ganson, Hall, Benjamin G. Harris, Herrick, Asahel W. 
Hubbard, Kernan, Knapp, Law, Lazear, Long, William H. 
Miller, Noble, Odell, John O'Neill, Pendleton, Price, 
Pruyn, Radford, Samuel J. Randall, Rogers, James S. Rol- 
lins, Ross, Stiles, Strouse, Townsend, and Winfield—36. | 

NOT VOTING— Messrs. James ©. Allen, William J. 
Alien, Alley, Allison, Ancona, Anderson, Arnold, John D. 
Baldwin, Beaman, Blair, Bliss, Boutwell, Brandegee, 
James S. Brown, William G. Brown, Ambrose W. Clark, 
Freeman Clarke, Creswell, Eldridge, Farnsworth, Gar- 
fleld, Grider, Grinnell, Charles M. Harris, Hotchkiss, Hut- 
chins, William Johnson, Julian, Kalbfleisch, Kasson, 
Francis W. Kellogg, King, Knox, McBride, McDowell, 
McIndoe, McKinney, Middleton, Samuel F. Miller, James 
R. Morris, Morrison, Amos Myers, Nelson, Orth, Perry, 
Pike, Pomeroy, William H. Randall, Robinson, Edward, 
H. Rollins, Scott, Smith, Spalding, John B. Stele, Tracy, 
Voorhees, Ward, Chilton A. White, Joseph W, White, 
Wingo, Winfield, Benjamin Wood, and Fernando 

ood—62. 


So the amendment was adopted. 


Mr. SCHENCK. Mr. Speaker, to remove 
the objection made by the gentleman from New 
York {Mr. Cuanten] I move to amend the. 
second section by inserting after the word ‘ resi- 
dence”? the words ‘ within the United States;”’ 
so that it will read, “if such persons have an 
actual residence within the United States.” 

The amendment was agreed to. 


Mr. STEVENS. I move to amend by striking 
out the second section, as follows: i 

Sec. 2. And beit further enacted, That hereafter all per- 
sons mustered into the military or naval service, whether 
as volunteers, substitutes; representatives, or otherwise, 
shall be credited to the State and to the ward, township, 
precinct, or other enrollment sub-district where such per- 
sons belong by actual residence, (if such persons have an 
actual residence within the United States,) and where such 
persons were or shall be enrolled, (if Hable to enrollment 5) 
and itis hereby made the duty of the Provost Marshal 
General to make such rules and give such instructions to 
the several provost marshals, boards of enrollment, and 
mustering officers as shall be necessary for the faithful en- 
forcement of the provisions of this section, to the end that 
fair and just credit shall be given to every section of the 
country. y 

Mr. UPSON. Before the question is taken on 
striking out the section I move to amend it by in- 
serting after the word “< enrollment?’ the words 
“provided that persons not liable to enrollment 
or draft, who may hereafter volunteer, shall be 
credited to such. sub-district as they may elect at 
the time of their enlistment.” It will be seen 
that the section, as it now stands, does not pro- 
vide for transient persons or foreigners, ` 

Mr. SCHENCK. Certainly it does. 

_Mr. UPSON. As the persons not liable to 
draft or enroliment do not swell the quota, there 
is no injustice in allowing them to elect where 
they shail be credited, It is to govern the case 


i 


« 


1036 


of foreigners and transient persons that I propose 


my amendment. 
Mr. SCHENCK. 


Tam opposed to the amend- 


ment for the reason that instead of perfecting the | 


section it would destroy it. The whole object of 
/this section, as must be obvious to gentlemen, is 
to require the crediting of recruits and substitutes 
and drafted men to the sub-districts to which they 
actually belong, where, if they have any residence 
atall, their actual residence is to be found; but 
the effect of the amendment now proposed would 
be to throw open the door and restore pro tanto 
the present existing law that they shall be crédited 
to such districts or sub-districts as they shall elect. 

Mr. UPSON. Where does the gentleman pro- 
posé to have men credited who are foreigners 
and have no residence here? 

Mr. SCHENCK. There is no necessity for 
making any provision for them. They are left 
under the general law. It is only those who have 
actual residence within the United States that re- 
quire to be thus credited. The law is untouched 
as regards aliens. Į hold that ifthere be any dis- 
tinction this is the most wholesome of all the 
sections contained in this bill, It cutsup by the 
roots the greatest of all the evils under which we 
now labor in the enrollment, and the drafting after 

* the enrollment, with the proper equity to be con- 
sidered toward the people of this country unable 
to do military duty, for the purpose of filling up 
the ranks of our armies. 

lf you require that those who are drafted or 
are put in as substitutes.or as recruits shall have 
an actual residence in some of the sub-districts of 
the United States, and shall be credited to those 
districts, the first effect will be to prevent towns, 
townships, and counties from bidding against 
each other in a strife to offer the largest bounties 
in order to get the greatest number of recruits, 
Thus you do away with that source of corrup- 
tion which has led to the introduction of that 
most villainous of all systems, the system of sub- 
stitute brokerage. If men, when they are cred- 
ited, are to be credited to the sub-district within 
which they belong, then the competition can be 
only within the districts, As it is now the large 
vities and towns are enabled to draw off the coun- 
try population. The large cities and towns and 
various counties in the States hold out induce- 
ments to draw away from the country districts 
and from the sub-districts the men who, instead of 
filling their own quotas, go off and sell themselves 
to brokers in some other parts of the country 
where they are promised larger bounties. This 
would not be so bad if it inured even to the ben- 
efitof the substitute himself. But every one who 
knows anything about the practices of this most 
unmitigated set of scoundrels upon the face of the 
earth, the substitute brokers, knows that in nine 
cases out of ten the broker pockets nearly if not 
quite all the money given for bounty, and the 
man who is enlisted gets none of it. Now, to 
cut this all up by the roots it is proposed by the 
committee that these men shall no longer have 
inducements to sell themselves to fill up quotas 
away from home; that they shall no longer be 
puna even innocéntly, to the frauds practiced 

y those brokers; but that every man shall help 
out hisown neighborhood and his own district by 
helping to supply the quota of troops called for 
from that sub-district. 

I think the amendment of the gentleman from 
Michigan, (Mr. Ursox,] so far as it goes, will 


operate simply to defeat this wholesome effect of | 


this section; such an amendment will merely 
throw us back upon the old system of allowing 
each man to elect the district to which he shall be 
credited. The aliens are already protected by the 
introduction of the words ‘within the United 
States,” leaving the question open in regard to 
thosewho are not resident within the United States. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 


Bills, reported that they had examined and found 
truly enrolled bills and a joint resolution of the 
following tiles: : 

A joint resolution (S. R. No. 82) to encourage 
enlistments and to promote the efficiency of the 
military forces of the United States; 

An act (S; No, 439) to change the name of 
Dorsey Ed win William Towson, of Georgetown, 
in the District of Columbia, to that of: Dorsey 
Edwin William Carter; 


‘forces of the United States shall come into those 


| page of our annals during this rebellion, 


| ereign, and chronicles his every deed as of royal | 
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An act (S. No. 393) to authorize the corpora- 
tion of Georgetown to levy certain taxes; and 

An act (S. No. 37) to prevent officers of the 
Army and Navy, and other persons engaged in 
the militaryand naval service ofthe United States, i 
from interfering in elections in the States. j 

Whereupon the Speaker signed the same. - 


LEAVE OF ABSENCE. | 
Mr. RADFORD asked and obtained ee 


be absent from to-night’s session. 
I move to amend 


ENROLLMENT, BILL. 
Mr. DAVIS, of New York. 
the section by inserting after the words ‘* actual 
residence’? the words “in any of the United 
States not in rebellion.”? As the section now 
stands, if a refugee from any State in rebellion 
should come into any of the loyal States, and there 
be mustered into service under the provisions of 
this bill, it would be at his option to be credited 
to the locality or district from whence he came, 
and the district where he was enlisted or mustered | 
in would not receive credit forhim. Therefore 
I think it but just that the bill should be amended 
in this respect, so that if refugees from States 
who do not contribute to the naval and military 


States which under this bill are required to con- 
tribute, these States shall have the benefit of the 
persons thus coming, and not the States from 
which they came. 

Mr. CHANLER. Mr. Speaker, I will join 
most cordially in every effort which the chairman 
of the Committee on Military Affairs may make 
to do away with this system of bounty jumping 
and substitute brokerage. There has never been 
in the history ofthis or any other country a more 
corrupt and detestable organization of men than 
those who center around the recruiting offices un- 
der the name of substitute brokers. And this 
circumstance furnishes a peculiar illustration of 
the argument which I have heretofore urged and 
will continue to urge against the whole system of 
drafting. Commend it as you may, ‘the trail 
of the serpent”? is over it sull. It is corrupting 
the Army and demoralizing the whole country, 

All the evils resulting from this law seem to 
grow and look more dangerous in presence of 
the power which it confers upon the Executive, 
There is not a stronger Government extant than 
this. It is useless and unnecessary to discuss 
the course which leads to the grant of powers to 
the President. The bald fact shines out on every | 
No: 
czar, emperor, king, or potentate has a greater | 
revenue, troops organized in larger armies, or 
more extensive navies, than those which obey the 
undisputed will of the President of the United 
States at this moment. Billions of money fill 
his coffers; millions of slaves, just set free orsoon 
to be, bow in servile admiration of his august 
name. Millions of free men depend on his will 
for life, liberty, and happiness; and his will is | 
law. No constitutional check holds him, asit 
once did his predecessors, in wholesome subor- | 
dination. His friends, his creatures, and his | 
liberated slaves, watch his eye for the motive to || 
their every act—subservient, devoted, or mer- il 
cenary, Politician, soldier, or citizen—ail will- ; 
ingly look, or are forced to look to him, as the | 

i 
| 


source of power in this Government—for one | 
will rules here. His courtly press calls him sov- | 
import, Wecarry Cesar and his fortunes. The | 
nation is a representative democracy; its capital | 
is a monarchy; perhaps some may prefer to call | 
it a republic. A distinction without a difference | 
—tyranny under a sacred name. Venice was a | 
republic—powerful, victorious, and great; her j 
executive a doge, who ruled by a secret council | 
of ten for life. Our Executive rules by the se- | 
cret council of his Cabinet for a limited term. 
England under Cromwell was a republic; but we 
would search in vain for representative liberty | 
during the usurpation of the Protector. | 

Have we not reason to pause here, before con- | 
ferring new powers, or at least to consider the | 
wisdom of revoking, at this time, some of the un- | 
limited powers already conferred by this military | 
system upon the Executive? Have we not good | 
reason to apprehend that, at some not very re- | 
mote period in this struggle, our cause maybe | 
sacrificed on the altar of personal ambition? We | 
have made the prize so great, the power so vast, 4 


| 
| 
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the task so easy, to such as dare ‘ wade through 
slaughter to a throne,” that prudence, if not pa- 
triotism,should check our headlongcourse of hast 


| legislation in adding to or continuing the power 


of the sword and purse in the grasp of one man, 
to our own humiliation, and perhaps our destruc. 
tion, If weean boast of a mimic hule Cromwell, 
“ guiltless of his country’s blood,” who has led 
our Puritan hosts to doughty deeds, how long are 
we to await the coming of some silentand selfish 
General Monk? 

There is a similitude in the facts and dangers 
which link the spirits of liberty and fanaticism 
now as they were linked in the days, of the great 
Cromwell. May not the Puritans of to-day seize 
with reckless hands the mace which marks the 
presence of popular sovereignty in this Hall, and 
in the words of their archetype bid some soldier 
of fortune at their heels “ ‘Take away that bau- 
ble?” They have long since beheaded the Con- 
stitution. History repeats herself, and teaches by 
example; but nations are dull scholars, and fa- 
natics are blind, Have they not already forced 
you to succumb to their dictation, and robbed you 
of some of the most honored and best-established 
privileges of this body? 

Does the Executive really need your aid to 
carry on this Government? I think not. He 
seems to have thought not when he pledged, after 
adjournment of the last Congress, the credit of 
the nation without law, and in defiance of the pe- 
culiar right of this House to initiate all money 
bills; and allow me to remind this House that it 
was in connection with the military: power that 
the President committed that treasonable breach 
of law. Practically, the Executive is now inde- 
pendent of alllegislative authority in this Govern- 
ment. Actually, the conscripts, the veterans, and 
colored troops are his own and not the nation’s 
soldiers, He commissions their officers directly 
himself, or through his partisans. It is true the 
past career of the different Presidents ofthis Union 
give us little to fear from personal malevolence or 
desperate daring; but there is a political cunning 
which sometimes covers ambition with a comic 
mask, and serves as a shield behind which to 
shoot fatal shafts at the liberties of the people, 
the rights of the States, the spirit of the Consti- 
tution, and the existence of this Union, J will 
not presume to probe the motives of the Admin- 
istration; we are asked to believe that they are 
good, The present Chief Magistrate may become 
as famous as any of the great founders of the 
Union he has sworn to protect. He may be as 
wise and brave as Washington; as bold and firm 
as Jackson; as upright and politicas Adams; as 
great and good as Madison; as continental and 
broadly national as Monroe; but his course has 
not yet developed fully the qualities which may 
promise such fame for himself, or such glory for 
his country, as cluster around the name of the 
humblest of his predecessors, 

Now we may not praise him. 

“ Et laudas nullos nisi mortuos poetas.” 

His labors are those of Hercules, but he is withe 
out claims as a hero, The Augean stable ofthe 
Treasury balks his genius aud paralyzes his 
nerve. His tasks are already so laborious that 
no human hand can perform them alone. And 
he is no demigod. He may be the instrument 
of the Ruler of nations to scourge usto humility, 
but need we anticipate him by useless degrada- 
tion and by abandonment of our duty, by adding 
to his powers at this time? Should wenotrather 
seek now to limit them? 

Sir, let us remember that we too are instruments 


if to check the overbearing conduct of the Execu- 


tive in the administration of this Government; 
that we are here to protect the people of this 
Union amid the confusion and conflict of this civil 


| war, in the reasonable hope that in peace poster- 


ity may blessournames, And with the growing 
likelihood of peace diminishes the necessity of 
conscription, The people look to their Repre- 
sentatives as agents for good and not for evil, as 
swift messengers to bring glad tidings and avert 
the sorrows, if possible, which attend on nations 
as onmen. The burdens of the people now are 
almost too heavy to be barne by even a self-gov- 
They look to us for prompt and 
effectual relief. 1 trust the time for the realiza- 
ior of their hope has come. 

The hour of half past five having arrived, the 
House took a recess till seven o'clock p. m. 


1865. 


THE CONGRESSIONAL GLOBE. 


EVENING SESSION. 


INDIAN TRUST BONDS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of the Interior, transmitting and recom- 
mending the passage of a bill authorizing the sur-, 
render of the bonds held in trust by the Secretary 
of the Interior for Indian tribes belonging to Vir- 
ginia to West Virginia for like amount of obli- 
gations to the latter-named State; which was re- 
ferred to the Committee on Indian Affairs, and 
ordered to be printed. 


RECEIPTS AND EXPENDITURES. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Secretary of the Treasury, transmitting a state- 
ment of the receipts and expenditures of the Uni- 
ted States for the fiscal year ending June 30, 1864; 
which was laid on the table, and ordered to be 
printed. > 

CIVIL JURISDICTION IN TEXAS. 


Mr. WILSON. Iask unanimous consent to 
introduce, for reference to the Committee on the 
Judiciary, a bill to establish civil jurisdiction over 
the eleventh judicial district in the State of Texas, 
composed of the counties of El Paso, Presideo, 
and Worth, 

Mr. WADSWORTH. I object. 


REIMBURSEMENT TO MISSOURI. 


Mr. BLOW. [ask unanimous consent to re- 
port from the Committee of Ways and Means a 
bill (S, No. 359) entitled “ An act to reimburse 
the State of Missouri for moneys expended for ¢ 
the United States.” I hope that the bill will be 
considered by the House now. 

Mr. HOLMAN. Ido not object to the report- 
ing of the bill, but I must insist that it shall go 
to the Committee of the Whole on the state of 
the Union. 

Mr. BLOW. ‘Then I withdraw the bill. 


TRAVEL ON RAILROADS, ETC. 


Mr. BOUTWELL, by unanimous consent, re- 
ported back from the Committee on the Judiciary 
a resolution relating to travel and transportation 
of soldiers and citizens on the railroads and post 
roads of the United States, and moved that the 
committee be discharged from the further consid» 
eration of the subject. 

The motion was agreed to, and the resolutign 
was laid on the table, 


INDIAN APPROPRIATION BILL. 


Mr. MORRILL. I desire to move that the 
House proceed to the consideration of bill (H. R. 
No. 682) making appropriations for the current 
and contingent expenses. of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes for the year ending June 
30, 1866. But before making that motion I ask 
unanimous consent that that bill be considered in 
the House as in Committee of the Whole on the 
state of the Union. 

There was no objection. 

Mr. MORRILL. I now move that the House 
proceed to the consideration of the bill, 

The motion was agreed to. 


Mr. J.C. ALLEN. Mr. Speaker, I would like 
the gentleman from Vermont to let the Indian ap- 
propriation bill lie over for the present, The chair- 
man ofthe Committee on Indian Affairs, who has 
some amendments, I understand, to propose, is 
absent, It was expected that he would have re- 
turned to the city to-day. I know he feels an 
interest in the subject. 

Mr. MORRILL. We are now in the last week 
but one of the session, and only one appropria- 
tion bill has passed both Houses of Congress. 
This is a long bill, and if the Committee on In- 
dian Affairs have amendments to propose, it is 
certainly their duty to be here. I am informed 
that many of the amendments of that committee 
are in the hands of other members of that com- 
mittee, and will be offered at the proper time. 

Mr. J. C, ALLEN. I am not prepared to say |! 
that the gentleman from Minnesota has amend- 
ments in his hands to offer. 1 know that he feels | 
a deep interest in regard to Indian matters. 

Mr. MORRILL. This is to carry out treaty | 


The House reassembled at seven o’clock, p.m. |} 


stipulations. 


Mr. WASHBURNE, of Hiinois. Is not this 
the ordinary Indian appropriation bill? 

Mr. MORRILL. It is, with a few additions. 

The SPEAKER. The first reading of the bill 


for information, as it is along one, will be dis- } 


pensed with, if there be no objection. 

There was no objection. 

The Clerk proceeded to read the bill by sec- 
tions for amendment. 

The Clerk read, as follows: . 

Chippewas of Saginaw, Swan creek, and Black river. 

For last of ten equal annual installments in coin, to be 
distributed per capita, in the usual manner of paying an- 
nuities, per second article of the treaty of August 2, 1855, 
10,000. ee 

Mr. HOLMAN. Ido not see any reason for 
the retention of the words “in coin” in the bill 
as it isa discrimination against the currency, and 
J therefore move that they be stricken out. 

Mr. PRUYN, I hope not. 

Mr. MORRILL. We may strike those words 
out, but it would be in violation of the treaty. with 
these Indians. The treaty stipulates that the 
money shall be paid in coin. 

Mr. HOLMAN. When was the treaty made? 

Mr. MORRILL. In 1855. 

Mr. HOLMAN. I hopé the gentleman will 
have the stipulation of the treaty read. I hardly 
think that at that time we discriminated against 
the currency of the United States. I insist on 
my amendment to strike out the words in coin.” 

Mr. PRUYN. I hope the words will not be 
stricken out. I think that we ought to pay all 
of these Indians in coin under treaty stipulations, 
Instead &f striking out here we ought to make it 
broader and applicable to all treaties with these 
Indians. 

Mr.MORRILL. It was provided in the treaty 
that the money should be paid in coin. 

Mr. HOLMAN. Every citizen who under- 
stood that he would get coin is now getting cur- 
rency. 

Mr. PRUYN. They stand in a different po- 
sition from citizens of the United States. They 
have no delegates, no representation here, and 
they cannot control our legislation. It strikes 
me that under all of these treaty stipulations these 
Indians ought to be paid in coin. 

Mr. FERNANDO WOOD. I hope that the 
bill will remain as it ig, and that we will deal hon- 
estly with these unsophisticated Indians. The 
treaty stipulates that they should be paid in coin, 
and we ought to pay them in coin. 

The amendment was disagreed to. 

Mr.McBRIDE. I movethe following to come 
in at the end of line six hundred and ninety-nine: 

For payment of the claims of the Wyandotte tribe of In- 
dians under the treaties of the year 1842, and January 31, 
in the year 1855, the sum of $48,786 81. 

Mr. Speaker, the amount of the amendment is 
made up of several distinct items. By the treaty 
of 1842 the Wyandottes were entitled to an an- 
nuity of $17,500 annually. Bythetreaty of 1855 
this annuity was to cease on the payment of the 
first installment of the amount provided to be paid 
under the new treaty of that date. That stipu- 
lation was not complied with by the Government; 
about one halfof the amount was paid atthe time, 
and some six months afterward the balance was 
paid. The Indians claim that as their second an- 
nuity did not begin at the time agreed upon, the 
original one is clearly due. The justice of this 
item, amounting to some eight thousand dollars, 
so clearly commends itself to every one that 1 
only state the facts and leave it to the judgment 
of the House. 

Another item is for the payment of $1,300, due 
an annual annuity; it was not paid for a want 
of appropriation, which was deficient, and it has 
been suffered to pass along from time to time. 
There is no question’ as to both the justice and 
propriety of this appropriation. 

In 1850 there was another treaty made by which 
a fund of $100,000 was to be invested in United 
States stocks. In 1855,byanew treaty, the Gov- 
ernment agreed to pay them $160,000 in cash in- 
stead of these bonds, When called upon for it, 
instead of paying thecash, they invested $100,000 
in Tennessee bonds. The Wyandottes finding 


` 


| that they were unable toget anything else, agreed, 


under protest, to take the bonds for what they 
were worth, not at their face. The item I refer 
to now is for the purpose of making up the differ- 
ence between the face of those bonds and what 
they brought in the market. 


The fourth item-is:pérbaps:a little more ques- 
tionable, and occurred in this way: ‘by the treaty 
of 1855-certain lands were‘ reserved :and set aside 
for the Wyandotte Indians, and they were to be 
exempt from taxation for five years after their 
territory should be embraced within.the bounds 
of a State government, It seems, however, ‘that 
the territorial authorities went forward and-¢om* 
menced taxing the lands, and these Indians were 
compelled to pay it up to the time that the:-State 
government of Kansas went into effect.” There 
is no question but that it was a violation of ‘the 
treaty, and the Department very appropriately 
have asked for a repayment of thisamount'to the 
W yandottes. : 

Mr. KASSON, Will the gentleman state why 
this appropriation has not been brought to the 
attention of Congress prior to this time, as that 
claim accrued years ago? $ 

Mr. McBRIDE. Icannotsayas tothat. The 
tribe has been urging this claim upon the Govern- 
ment from that time until now. 

{Here the hammer fell.] 

Mr. KASSON: Under the sixth and seventh 
articles of the treaty of 1855 it was provided that 
instead of the investment made as before provided 
certain sums therein named and the accumulations | 
of prior investments ‘were to be distributed per 
capita. The facts, which have been partially ex- 
plained by the gentleman from Oregon, did hot 
seem to me satisfactorily to make ‘plain, the’title 
of the Indians to the sums now demanded, but 
which accrued years ago, if at‘all, under the 
treaty of 1855. While Pam not able, in the ab- 
sence of papers, to explain the discrepancy be- 
tween the United States and the Indians différ- 
ently from the gentleman from Oregon, | suggest 
to him whether it is not far better for his commit- 
tee to report a bill upon this subject than to put 
it upori a general appropriation bill which is de- 
signed simply to make regular and unquestionable 
appropriations for Indian tribes. Itseems to me 
to be rather in the nature of a private claim, if I 
may so call it, which ought not to be attached to 
a general appropriation bill. 

Mr. McBRIDE. As debate is closed on this 
amendment, I will move another. I move tostrike 
out the last line of the amendment. The gentle- 
man from lowa doubtless understands why ‘I 
could not adopt his suggestion. The only result 
would be, at this stage of the session, to lose the 
pill. The committee have carefully investigated 
this matter, and they are satisfied theclaim isjust, 
and is entitled tothe consideration of the House. 
The Indians are entitled to this money under the 
treaty. i 

Mr. THAYER. I desire to ask the gentleman 
a question, This isa very large sum to attach 
to an appropriation bill, and I would like some 
further explanation of an item which constitutes 
one half the amount of his amendment—that is 
the item of $30,000. I would like to know by 
what authority the investment was made. 

Mr. McBRIDE. By authority of the Secretary 
of the Interior, Mr. Thompson; but it was pro- 
tested against upon the part of the Indians. They 
were entitled to $100,000 cash, but the Secretary, 
instead of paying it in that way, invested ‘it in 
Tennessee bonds and compelled the Indians ‘to 
take them. Seeing they could get nothing else, 
they took them under protest, and upon their sale 
in the market they failed to bring their face by 
this amount. 

Mr. THAYER. Thiscertainly isan appropri- 
ation; of such a character and of so large’ an 
amount, as to be worthy of more deliberate con- 
sideration than can be given upon such an oc- 
casion as this; and on that account I shall be 
obliged to vote against it. ; 

Mr. MORRILL. I think this claim is an old 


acquaintance. It has been before Congress here- 
totore. 

Mr. McBRIDE. I think the gentleman is 
mistaken. 

Mr. MORRILL. Iam sure it has been before 


Congress heretofore, The amount of the claim 
is nearly fifty thousand dollars, and a part. of it 
originated more than twenty years ago... We 
ought to have a full examination of it by the 
proper Department, and have it sent here in some 
authorized estimate, so that it can be investigated 
by the whole House. I trust that at this tate 
period of the session we shall not feel disposed to 
inerease our apprepriatiens by making amend. 
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ments involving so large an amount where we 
have had no opportunity to examine it. 

Mr. McBRIDE. I-desire simply to say that 
the first item occurred in 1855; and the Indians 
have been pressing it in their way from thai time 
till now. 

Mr. MORRILL. Part of it originated in a 
treaty before 1855. 

Mr. McBRIDE. I withdraw my amendment 
to the amendment, 

The amendment was not agreed to. 

a Clerk proceeded with the reading of the 
i. G 

“The Clerk having read the paragraph making 
appropriations for the Arapahoes and Cheyenne 
Indians of the Upper Arkansas river, 

Mr. HOLMAN. I move to amend by striking 
out the paragraph. I think that gentlemen con- 
nected with the Committee of Ways and Means 
are not aware of the fact that the great body of 
these Cheyenne Indians have been slaughtcred by 
Federal troops at the Cheyenne village, and that 
a bill now lies on the Speaker’s table, and has 
been lying there for the last three or four weeks, 
proposing to remedy, as far as may be, the bar- 
barities perpetrated on that occasion. It is very 
singular that we are so prompt in appropriating 

` money to pay these Indian annuities, while we 
permit the most barbarous and infamous acts of 
barbarity to be perpetrated upon the Indians with- 
out any effort to hold the guilty parties to punish- 
ment. These Cheyenne Indians were murdered 
in cold blood, and for the object of plunder, de- 
liberately murdered while they were under the 
protection of the Governmentof the United States, 
and while their interpreter was sleeping quietly 
in his tent. 

I do think, sir, that in connection with these 
circumstances, the conduct of this Government is 
most remarkable. We allow barbarities to pass 
unnoticed, while we are remarkably prompt in 
carrying out what seem to be the mere words of 
our treaty stipulations. I might well insist that 
the paragraph for the Cheyenne Indians should 
be struck out, a large majority of them having 
been murdered in cold blood by the United States 
troops. ; 

Mr. MORRILL. Does the gentleman from 
Indiana propose, in order to remedy these bar- 
barities, that we shall not liveup to our treaty, and 
not pay what we have stipulated to pay? Is that 
the way the gentleman would atone for these 
barbarities ? 

Mr. HOLMAN. So far as the little remnant 
of the tribe is concerned, it may be well enough 
to continue the appropriation. “But yet the gen- 
Ueman from Vermont, and other leading gentle- 
men on that side of the House, may well blush at 
the reflection that while we are carrying out these 
treaty stipulations, we are allowing a Senate bill 
to lie on the Speaker’s table for a month, which 
is intended to inflict some reasonable degree of 
punishment on men who have been guilty of 
wiping out nearly this whole tribe of Indians, 
under the guns of a United States fort. J with- 
draw my amendment. : 

Mr. MORRILL. The gentlemen from Indis 
ana has had the opportunity ofmaking hisspeech. 
He surely could not have been in earnest in of- 
fering his amendment. 

The SPEAKER. 
drawn. 

Mr. BROOKS. In regard to the appropriation 
for the Seminole and Creek Indians I should like | 
to have some assurance that the money is prop- 
erly disbursed. These Creek Indians ‘are partly | 
In the service of the Government, and receive pay | 
and rations from the Government. | 

Mr. MORRILL. The Committee of Ways 
and Means has the information on the subject that | 
18 contained in the report of the Commissioner of 
Indian Affairs. My understanding of all these 
appropriations for Seminole and Creek Indians is 
that the larger portion of them has not been ex- 
pended. That part that could be made to reach 
the friendly Indians has been expended, but that 
which was for the portion of them hostile to the 
Government remains unexpended. After two 
years the appropriation lapses and goes back to 
the Treasury. 

Mr. BROOKS. 


The amendment is with- | 


i 
Mr. TOWNSEND. I move to amend by 
striking out the following paragraph: i 

For general incidental expenses of the Indian service in 
New Mexico, presents of goods, agricultural implements 
and other useful articles, and to assist thein to locate it 
permanent abodes, and sustain themselves by the pursuits 
of civilized life, to be expended under the direction of the 
Secretary of the Interior, $50,000. 

I find on page 51 an appropriation of $746,000 
for the Navajoe Indians of New Mexico, which, 
with this $50,000, makes about $800,000 for the 
Indians of New Mexico. This sum is appropri- 
ated, not to supply their necessities, but merely 
to assist them to locate in permanent abodes. It 
strikes me, Mr. Speaker, that, in view of the 
great numbers of the inevitable negroes that are 
about us and of the poor white refugees that must 
be taken care of by the Government, we might 
refrain from making appropriations to induce the 
Indians to change their mode of life which they 
have practiced for centuries. 

Mr. HOLMAN. I make the point of order 
that this appropriation is not to carry out any | 
treaty. I call upon the gentleman from Vermont 
to state whether there is any Jaw for it. 

The SPEAKER. The appropriation is iden- 
tical with that we made last year. 

Mr. MORRILL. I desire merely to say, in 
response to the gentleman from Indiana, [Mr. 
Hoxmay,] that the same appropriation for the 
same purpose was made last year. 

Mr. HOLMAN. Made last year for the first 
time. 

Mr. MORRILL. Merely asan appropriation. 
It was formally recommended by the Department; 
and I think our experience in the western part 
of the country, on the plains, and in New Mexico 
and Utah, and various other places, has been that 
itis far better to expend a sum of money, smail 
inamount compared to that which we would be 
compelled to expend should we become involved 
in any Indian wars, such as have been frequent 
for the last three or four years. Itisa mere mat- 
ter of policy on the part of the Government. 

Mr. HOLMAN. The most serious difficul- | 
ties we have had with Indian tribes have been with 
those tribes with whom we have treaty stipula- 
tions, and to whom we have paid the money under 
those treaties, and the most depredations have 
been committed by those tribes who had no pos- 
sible cause ofcomplaint, There have been fewer 
depredations committed by the Indians in New 
Mexico than by the other tribes. And up to the | 
last session of Congress it never was deemed | 
necessary to make appropriations for their benefit. 
We have had terribly devastating and bloody 
wars with the tribes with whom we have had 
treaty stipulations. So far as that is concerned, 
we gain nothing by carrying out these treaty 
stipulations and the payment of this money. 

The SPEAKER. ‘lhe Chair thinks the para- | 
graph is in order, as it is continuing an appropri- 
ation which Congress has commenced. The Chair 
overrules the point of order of the gentleman from 
Indiana, [Mr. Horman.] 

Mr. McBRIDE. I think the gentleman from 
Indiana [Mr. Hormax} is entirely mistaken in 
regard to this appropriation. He tells the House 
that there has been no war with Indians in New 
Mexico. He certainly understands very little of | 
the history of that portion of our country when 
he makes such a statement as that. I have been 
informed b 
[Mr. Perga,] that ever since the settlement of 
that Territory, Arapahoe Indians have been the 
constant foes of the settlers there. Something less 
than a year ago the military commandant of that 
department succeeded in capturing a large mass 
of the Indians and bringing them into the reserve 
where they have been held by the military at the 
expense of the Government. It seems to me 
that there can be no question as to the propriety 
of this appropriation. The Government must 
expend the amount either through the military 
Department of the Government or through the 
legitimate department of Indian affairs. 

The question was then taken upon the motion 
of Mr. Townsenp to strike out the paragraph, 
and it was not agreed to, 

a Clerk proceeded with the reading of the 
ill, 

Mr. HOLMAN raised the point of order in 

relation to the appropriation for the Indians lately 


yisunexpended. | 


I think it ought not to be expended. | 


residing in Texas, that it was not-an appropria- 
tion authorized by law. 


y the Delegate from New Mexico, |i 


The SPEAKER. 
point of order. 

Mr. KERNAN, 
lowing paragraph: 


Indian service in the district of country leased from the Choe- 
taws for the Indians lately residing in Texas, 


The Chair overrules the 


I move to strike out the fol- 


|  Forthe expenses of colonizing, supporting, and furnish. 
| ing agricultural implements and stock, pay of necess: 


remployés, purchase of clothing, medicines, iran, and tee, 
and maintenance of schools for Indians lately residing in 
Texas, to be expended under the direction of the Secretary 
of the Interior, 329,825. 

1 would not move or vote to strike out anything 
which I believed would really benefit these In- 
dians. Ihave felt that they have been and proba- 
bly are now wronged by us, and I do not believe 
that a large sum of money appropriated for mis- 
cellaneous purposes, for schools, for medicines, 
&c., for the Indians lately residing in Texas, to be 
expended under the direction of the Secretary of 
the Interior, will do the Indians any good. I be- 
lieve that the money appropriated for this purpose 
is merely plundered by interested parties. There- 
fore I think we should not make these appropri- 
ations. There is no treaty, no law,no obligation 
on our part which requires us to appropriate this 
money. Ishall be glad to be corrected; but from 
all I can learn, these appropriations do the In- 
dians no good, A set of men hang about these 
Indians for the purpose of getting this money, 
under the pretense of keeping schools for the In- 
dians lately in Texas, and now the Lord knows 
where. I think we should strike out this appro- 
priation, unless the Committee on Indian Affairs 
or some member acquainted with the subject will 
show that itis likely to be of some service to 
these wronged people. 

Mr. KASSON, The pending paragraph reads, 
‘Indian service in the district of country leased 
from the Choctaws for the Indians lately residing 
in Texas.” Itthus appears thata contract has been 
made by the Government with the Choctaws for 
the purpose of providing for these Texas Indians 
upon their reservation. {ft is well known that the 
Choctaws are very intelligent and very well edu- 
cated for Indians, This proposition is simply to 
extend to those who are now located upon a part 
of this Choctaw. reservation the same opportunity 
for improvement and education which is now ex- 
tended to the Indians living there. I hope this 
paragraph will not be stricken out, unless the bur- 
den of proof is assumed by those who oppose it, 
to show that it is not for the benefit of the Indians. 
The presumption is certainly in favor of carrying 
out what has become the established policy of the 
Government. Wherever this bill proceeds upon 
the recommendations of the Department for carry- 
ing owt that policy itis, I think, not only within 
therule, as the Speaker has decided, but it car- 
ries with it the presumption of propriety in car- 
rying out the system which has been established 
for the protection and education of these Indian 
tribes who are thus taken from roving warfare and 
introduced to the peaceful pursuits of civilization. 

Mr. KERNAN, Imoveto amend by reducing 
the amount of the appropriation to $10,000. Now, 
I would ask whether existing treaties do not pro- 
vide for the expenditure of whatever we ought to 
expend. Will these Indians get the benefit of 
any gratuity which we may appropriate? 

Now, sir, with what we now know in reference 
to the expenditures of these moneys among the 
Indians, | think that the burden of proof is not 
on those who propose to strike outa miscellaneous 
appropriation for schools among roving Indians. 
We should not, itappears to me, vote for any ap- 
propriation unless some committee of the House 
or some member can show either that we are 
bound by treaty to make the appropriation or 
that it will really do good to those for whom the 
| appropriation is made. We have not the money 
to give away. Iadmit that we can provide for 
no more deserving class than these Indians; and 
if I thought that this apppropriation would ben- 
efit the Indians, such is my feeling in reference 
to their wrongs, from all that I have ever read or 
heard, that | would vote for the apprapriation. 
But I do not believe that it will benefit them. 
The rule, 1 think, should be, not that we should 
vote everything asked unless we can show itto 
be wrong, but that we should vote for no propo- 
| Sition unless some committee or some member 
can give us facts to justify our vote, 

Mr. WILSON. The first portion of this para» 
raph provides for “ the expenses of colomzings 
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supporting, and furnishing agricultural imple- 
ments,” &c. This, | am informed, is the second 
time that this appropriation has been embraced 
in the Indian appropriation bill. I presume that 
the Indians by this time are colonized. 

Mr. KASSON. My colleague will allow me 
to state one additional fact. I understand these 
Indians to: be those who were in Texas at the 
opening of the war, and who were obliged either 
to escape from the rebels or to join them. They 
therefore fall within the class of refugee Indians 
for whom we have been obliged to provide homes, 
and who have been provided for in the manner 
named. The colonizing goes on as the refugee 
Indians come from any part of Texas. 

Mr. THAYER. I[desire to ask the gentleman 
whether the withholding of this appropriation 
will induce these Indians to go back into Texas. 
If it will, E will vote against the appropriation. 

Mr. WILSON. [ think that the great body 
of these Indians are colonized by this time, and 
as we last year appropriated the same amount 
now proposed, for colonizing them, furnishing 
them with agricultural implements, &e., I think 
that we may properly r@¥uce the appropriation 

.somewhatthis year. It certainly will not costas 
much this -yearto buy the agricultural implements 
as it cost last year to colonize the Indians and buy 
theagricultural implements. Therefore, if the gen- 
tleman from New York will withdraw his amend- 
ment I will move to reduce the appropriation to 
$15,000. . 

Mr. MORRILL. ` As we are notin possession 
of accurate information as to the precise manner 
in which this money is expended, I trust that we 
may have some faith in the Department that it is 
expending no more than is necessary. I suppose 
that some portion of this amount is expended for 
the purpose of paying the Choctaws for the lease 
of these lands; how much | do not know. 

Mr. WILSON. Asthe gentleman desires that 
we shall base our votes upon faith in the Indian 
Department, I should like to know whether he 
can inform: us of any unexpended balances on 
any of the appropriations that we have made for 
the purposes of that Department. I think that 
all the money we appropriate departs from the 
Treasury in some way or other, and if we appro- 
priate $50,000 instead of $22,000 somebody will 
get it, and that if we appropriate $10,000 instead 
of $22,000 the Indians will derive just as muc 
benefit. |. , 

Mr. Witson’s amendment was agreed to. 

Mr. Kernan’s- motion to strike out the sec- 
tion was disagreed to. 

The Clerk read, as follows: 

For the Wichitas and other affiliated bands. 

For the expense of colonizing, supporting, and furnish- 
ishing said bands with agricultural implements and stock, 
pay of necessary employés, purchase of clothing, medi- 
cines, iron, steel, and maintenance of schools, to be ex- 


pended under the direction of the Secretary of the Iute- 
rior, $37,800. 


Mr. WILSON. 


I move to reduce the appro- 


priation to $20,000. I do that for the same reason |) 


{ have already stated. [tis an appropriation of 
the nature of the one we reduced. Itis for the 
colonization and support of Indians. I am op- 
posed to annual colonizations, I would rather 
have it fixed for two orthree years. I think that 
we would then save money. I hope the amend- 
ment will be adopted. 

Mr. BROOKS. There are about two hundred 
and fifty or three hundred thousand dollars ap- 
propriated by this bill, to be expended under the 
direction of the Secretary of the Interior for this 
sort of purpose, without the authority of law. 1 
have read the reportof the Secretary of the Interior 
and I do not think that many here have readit. The 
mainideas of that report have been introduced in 
this bill. It is the beginning of a new policy, and 
I think it ought to be considered in a bill. The 
policy of the Secretary of the Interior is to col- 
onize and take care of these Indians. He thinks 
that it isa wise policy and will obviate all exist- 
ing difficulties, and I am willing to consider it. I 
do not think that this is the proper time, or that 
the proper place is in this bill. As we progress 
with the- bill we will find other items of a like 
character. : 

The amendment was disagreed to. 

The Clerk read, as follows: 

For the general incidental expenses of the Indian service 
in California, including traveling expenses of the superin- 
tending agents, $7,500, ` 


4 


Mr. COLE, of California. I move’ to ‘strike: 
that out and insert in lieu thereof the following: 

For expenses of Indian service in California already. in-: 
curred, $7,500. 

Mr. Speaker, I receive by every mail from Cali- 
fornia letters from persons who have. furnished 
supplies‘to these Indians, some:to the Indian 
agents under fair contracts, and who have not 
been paid. Women who have been teaching ln- 
dian children have not been paid fora year past, 
It seems impossible for these parties to secure the 
compensation they are entitled to. It seems that 
there has been no possibility of obtaining it upto 
this time. I leave it discretionary with the,Sec- 
retary of the Interior to make the disbursement 
of this appropriation for the benefit of those who 
have rendered this service. 

Mr. MORRILL. If that appropriation is 
proper atall it should. be made in the deficiency 
bill. I would suggest that the gentleman with- 
hold the amendment until we have that bill before 
us. This bill appropriates for 1866, while the 
amendment is for 1865. 

Mr, COLE, of California. 
amendment. 

Mr, KERNAN. I would like to know what 
are the general incidental expenses of the Indian 
service in California. It seems to me that it is a 
miscellaneous mode of appropriating money un- 
less we know something about it, 

The Clerk read, as follows: 

For the purchase of cattle for beef and milk, together with 
clothing and food, teams and farming tools for Indians ia 
California, $55,000. 

Mr. WILSON. Imoveto strike that out, It 
is the inauguration of a new policy of dealing 
with these Indians. We propose to purchase 
beef, milk, and clothing for Indians in California. 

Mr. HUBBARD, of lowa. A similar appro- 
priation was made at the last session of Congress. 

Mr. WILSON. The experience we have had 
with beef contracts in the Army I think ought to 
cause us to hesitate before we continue appropri- 
ations ofthis character. And buying milk for In- 
dians! I have heard of it as food for babes be- 
fore but never as food for Indians. I hope the 
item will be’stricken out, and that we shall stop 
the policy altogether, 

Mr. SHANNON. Then we ought to repeal 
the law for the reservation. - 

Mr. WILSON. There.is nothing in that law 
about beef and milk. 

Mr. WASHBURNE, of Illinois. I desire to 
know of the gentleman from Vermont whether 
this item is to carry outa treaty stipulation? 

Mr. MORRILL. 1 will say to the gentleman 
that this item is of the same character as those 
which have already been reduced on the motion 
of the gentleman from Iowa, [Mr. Witson.]} 

The first appropriation made for a similar ob- 
ject was Jast year. lt was then deemed the sound- 
est policy to be adopted by the Government in re- 
lation to the Indians in California to make these 
appropriations in a specific manner, and thereby 
save the Treasury from a vast expenditure such 
as we have had to bear for the last six or eight 

years in the Pacific States. 

It is for the House to decide whether they will 
drop this policy and run the risk of having the 
country involved ina much greater expenditure 
for the same object upon the part ofthe Indians. 

Mr. WASHBURNE, of Llinois. f prefer to 
hold on to this $55,000 and take the chances. I 
hope that will be stricken out. 

Mr.SHANNON. I hope it will not be stricken 
out. To enable me to make what remarks J de- 
sire to submit, I move to strike out the last clause 
of the paragraph. 

Mr. HUBBARD, of Iowa. Will the gentle- 
man tell us what necessity there is for this appro- 
priation? [fhe can satisfy us of the necessity for 
this appropriation, | shall vote for it. 

- Mr. SHANNON. ‘That is what I rose for the 
purpose of doing. The Government -has estab- 
lished reservations, and collected the Indians upon 
them, and they must now feed them or turn them 
out. I have no doubt that if the $55,000 is ap- 
propriated, and honestly and faithfully laid out 
and invested in beef, the Indians will appreciate 
that beef very much, particularly if they are 
hungry. And I have no doubt that they would 
like to have milk in their coffee, if necessary. I 
have no doubt that-in the mountainous portions 


I withdraw the 


i ACLOLY, 
TI to my friend fromlowa, (Mr. Witson?) [Laugh- 


of the country, if they ar r 
clothing, and they are furnishe 
they will sleep much more comfortably i 
would. sleep without them, Ts that satisfaet 


ter.) These are self-evident propositions which 
I do not proposé to elaborate here. And you can. 
do just as you please. . [Laughter.] You 
feed these Indians in. accordance witha ‘sch 
already established, and according to a goti 
made with the Indians who have been taken“ 
their homes and placed under the charge o 
Government. Youcan either carry out that 
tract, and supply them with those necessary 
terials until they are able to sustain themsélves 
you can turn them out, and’ refuse to give them 
anything, and fightthem. And then you will have 
a bill here for $555,000 for fighting those Indians, 
and my friends in the rear, from Illinois (Mr. 
Wasusurne] and lowa (Mr. Wurson] will no 
doubt vote to pay that sum instead of $55,000. 
[Here the hammer fell.] i 
Mr. WEBSTER. If l understand the gentle- 
man, this is a proposition to improve the diet of 
the Indians in California, for the purpose of im- 
proving their manners and morals. My idea is 
that his argument is an improper ofe.. n, 2 
Mr. SHANNON. ‘The gentleman will ynder- 
stand me that | intended to convey the idea that’ 
you could feed them cheaper than you Gan fight 


them. : sph Spot a, Shao 

‘Mr. WEBSTER. I understand that the die 
of these Indians heretore has been crab-worms: 
and roots. Now, the gentleman seems to think 
that if you. give them milk and beef they will 
need blankets to cover their nakedness. The 
gentleman makes a mistake upon that question. 
lt isa fact known to everybody that the more 
beef you eat the more you will fight, and he there- 
fore desires to make these Indiansa fighting race. 
The gentleman from New York, too, thinks that 
this milk diet has some fighting quality in it. 

Mr. KERNAN. I think I have discovered 
that this provision for milk is to purchase that 
which a man said would not go far where there 
was no milch cow in the family. 

Mr. SHANNON. The gentleman laid down 
the proposition that the more beefa man eats the 
more he feels like fighting. Upon the Eastern 
Shore of Maryland I have no doubt of that, be~ 
cause they get very little good beef there. | It is. 
just the reverse in our State. ENEE EET 

Mr. WEBSTER.’ Not coming from that part 
of Maryland called the Eastern Shoro, the gentle- 
man who represents that district [Mr. Cneewerr] 
will take this allusion very unkind of him; bút 
will say this, that upon the Eastern Shore of 
Maryland it is not beef but oysters, terrapins, 
and canvas-back ducks which make our people 
equal to the beef-eaters of California, ee 

Mr. MORRILL. I move that all debate be 
closed upon this paragraph. 

The motion was agreed to. 

The question was taken upon the motion«to — 
strike out the paragraph, and it was agreed to. 

The Clerk read the following: ` 

For the compensation of five extra clerks, employed in, 
the Indian Office under the act of Stl August, 1854, and 3d 
March, 1855, and under appropriations made from year to 
year, $7,000. ` : : ti 

Mr. WASHBURNE, of Ilinois, I would, 
inquire what these ‘extra clerks are employed 


upon. 

Mr, MORRILL. I understand that these clerks 
were authorized under various appropriation bills, 
and that some of them have been continued, but 
not for the purpose for which they were originally 
provided. In relation to this item, the paragraph 
itself shows what the appropriation is for. 

Mr. WASHBURNE, of Ijlinois. What I want 
to know is what services they perform, 
Mr. NELSON. I think I can answer the gen- 


eman. 
Mr. WASHBURNE; of Ilinois. I desire to 
get some information from the gentleman from 
Vermont in regard to the service of these clerks. 
I do not know but that it may be proper to make 
this appropriation, but I propose an amendment 
providing that these extra clerks shall not beem- 
ployed after the Ist of January next, unless spé- 
cially provided for by law. om 
Mr. MORRILL. “I will say that the Secretary 
of the Interior is very anxious to have Congress 
legislate upon this subject, . te 


tl 
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Mr. WASHBURNE, of Ilinois. 
add to the paragraph the following: 

Provided, That the said extra clerks shall not be employed 
after the Ist day of January, 1866, unless specially provided 
for by law. 

Mr. NELSON. I desire to make a statement 
to the gentleman from Illinois. I have taken oc- 
easion to read a great many of the treaties made 
with the Indian tribes, but I confess that I have 
read none of them in which the “poor Indian” 
waa not cheated. The gentlemai? asks about the 
duties of these clerks. | find upon the files of the 
Indian Office assignment after assignment, and f 
have no doubt that it is necessary to have four, 
five, or perhaps ten clerks to fill the record of as- 
signments of claims, even while pending in Cou- 

ress. ; 
a Now, [ think thatif the gentleman from Illinois 
will look into this subject he will agree with me. 
Í have no doubt that every one of these clerks is 
necessary. The duties of the office seem to be 
very onerous and burdensome. 

Mr. WASHBURNE, of Illinois. I will mod- 
ify my amendment by substituting the 30th of 
June, 1866, for the Ist of January, 1866. 

The amendment proposed by Mr, Wasn- 
BURNE, of Ilinois, was agreed to. 

Mr. WASHBURNE, of Ilinois. 
amend the following clause: 


For compensation of one clerk in the Indian Office, to 
enable the Secretary of the Interior to carry out the regu- 


1 move to 


1 move to 


tations prescribed to give effect to the seventh section of | 


the act of March 3, 1855, granting bounty lands to Indians, 
$1,400. 
By adding thereto the following: 


Provided, That the said clerk shall not be employed after 
the 30th day of June, 1866, unless specially provided for by 
law. 


The amendment was agreed to, 


Mr. WASHBURNE, of Illinois, I move to 
insert after line eleven hundred and seventy-one 
the words: 

Provided, That said extra clerks shall not be employed 


after the 380th day of June, 1866, unless specially provided 
for by law. 


The amendment was agreed to. 


The Clerk read the following clause: 

For the general incidental expenses of the Indian service 
in Oregon and Washington ‘Territory, including insurance 
and transportation of annuity goods and presents, (where 
nospecial provision therefor is made by treaties,) and office 
traveling expenses of the superintendent and sub-agents, 
$35,000. 

Mr. WASHBURNE, of Illinois. I desire to 
Inquire what that means— office traveling ex- 
penses,” 


Mr. MORRILL. Ithink that must be improp- | 


erly printed; it is a very trifling matter anyhow. 

Mr. STEVENS. The word “and” between 
the words “office” and ‘traveling expenses,” 
scems to have been omitted. 

Mr. MORRILL. I move to insert the word 
and’? before the word * office.” 

The amendment was agreed to. 

Mr. WILSON. I move to reduce this appro- 
priation to $30,000. [doit for the purpose ofin- 
quiring from the gentleman from Vermont whether 
there has been any treaty with the Indians in 
Oregon and Washington. 

Mr. MORRILL, I would say in response to 
the gentleman that I am not aware of the exist- 


ence of any such treaty; but this appropriation is | 


in pursuance of the policy adopted last year. 

Mr. WILSON, I understand allthat. What 
T want to know is whether we have any treaty 
stipulations with these Indians, and if so whether 
there is any necessity for this additional appro- 
priation, 

Mr. MORRILL. The gentleman from Oregon 
[Mr McBrine} is on the Indian Committee, 
Perhaps he can explain, 

Mr. McBRIDE. I will strive to do so. The 
object of this appropriation is to take care of 
Indians with whom treaties were made in 1855, 
Those treaties were never ratified, 
were removed from their own lands to reserva- 
tions, and have been there sustained by appro- 
priations similar to this from that time untilnow. 
No treaty stipulation actually exists with them, 


although they are being taken care of by the Gov- 
ernment. 


Mr. WILSON. Do they receive nothing from 
the Government under treaty? 

Mr. McBRIDE. No, sir. 

Mr. WILSON. I wish the gentleman from 


The Indians | 


| 


| 


f 
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Oregon would state where these reservations are 
located, how far they areapart,and whatamount 
of traveling this superintendent will have to do 
in order to discharge his duty. ‘ 

Mr. McBRIDE. The superintendent lives at 
the capital of the State. The reservation is fifty 
or sixty miles distant. : 

Mr. WILSON. That is a very convenient | 
way, sir. are 

Mr. HUBBARD, of Iowa. I would inquire | 
of the gentleman from Oregon how many Indians ; 
there are in that State. 

Mr. McBRIDE. [eannot inform the gentle- 
man. . 

Mr. HUBBARD, oflowa, I understand there 
are but seven or eight thousand Indians in the 
State of Oregon, and between thirty and forty 
thousand in the Territory of Washington. 1 be- 
lieve, from the records which I have examined, 
that treaties have been made with every tribe of 
Indians in the State of Oregon, that there are 
agents there taking care of these Indians, and 
that appropriations have been made for the sup- | 
port and subsistence of these Indians so far as | 
Oregon is concerned. 

Mr. WILSON. Inasmuch as my colleague 
[Mr. Hussard] cannot state the circumstances 
in regard to the Indians in Washington Terri- 
tory, | move to amend by reducing the appro- 
priation from $35,000 to $25,000. 

Mr. McBRIDE. 1 have only to repeat what 
I said before, that these Indians were taken from | 
their lands and located by the Government under || 
a treaty made with them, The Government, ; 
however, failed to perform its part of the con- ; 
tract, and now, instead of receiving the annuities | 
which they expected to receive, and which the 
Government stipulated to pay them, they are sim- 
ply being subsisted at the expense of the Gov- | 
ernment on these reservations. | 

Mr.WILSON. Mr. Speaker, that cannot pos- |! 
sibly be true, or the Committee of Ways and | 
Means has mistaken the facts in preparing this 
bill, for there is an appropriation for certain ex- | 
penses, including insurance and transportation |} 
of annuity goodsand presents. Annuity goods, i 
I understand, are provided in pursuance of treaties | 
between the Government and the Indians, | 

Mr. McBRIDE. I think I can explain that | 
also. Some of the treaties with the Indians were 
ratified, and these appropriations for them seem | 
to have been expended by the Department. | 

Mr. WILSON. When were the treaties rati- `| 
fied ? | 

Mr. McBRIDE. I do not know when they | 
were ratified. f 

Mr. WILSON. This is only the continuance | 
of a mode of appropriation which has not been | 
changed although treaties have been made with | 
these Indians. | 

Mr. McBRIDE. I beg the gentleman’s par- 
don, for I have been urging on the Government | 
ever since | have been here to make new treaties 
with these Indians ór to ratify the old ones. 

Mr. WILSON. Well, this appropriation is 
wrong, 

Mr. STEVENS. Mr. Speaker, the way I 
understand this matter is this: the Government i 
undertook to make treaties with these Indians, | 
and, in pursuance of them, took possession of : 
their lands, The Government afterward failed | 
to ratify most of the treaties, and kept the lands; i! 
and now it is proposed to keep the money. ; 

Mr. WILSON. I ask the gentleman from || 
Pennsylvania to explain that provision of the ape. 
propriation which provides for the appropriation | 
of annuity goods, Jow are we to deliver an-. 
nuity goods unless in pursuance of treaty stipu- | 
lations? t 

Mr. STEVENS. The gentleman must have | 
understood me to say that most of the treaties | 
were not ratified. Some of them were, but most || 
of them were not. i 

Mr. DAVIS, of New York. I move to amend i| 
by striking out all but the last word. I rise for | 
the purpose of saying that I hope the amendment || 
of the gentleman from Iowa [Mr. Winsoy] wil 
not prevail. 

The SPEAKER pro tempore, (Mr. Dawes. 
The Chair is informed that there is but one word : 
in the amendment of the gentleman from lowa, | 
[Mr. Wizson.] 

Mr. DAVIS, of New York. Then I move to 
atrike outa part of that word, {Laughter.] i 


dians, not only those on the western coast, but 
also those all through the country, have been al. 
ready defrauded sufficiently Ly the white people 
of the country, and even by the Government jte 
self, and I hope that at this day Congress will 
not set the example of imposing further upon the 
Indian tribes which have suffered so much at our 
hands. [do notknow of any Indiansin any part 
of the country who have suffered more than the 
poor defenseless tribes of Oregon and Washing- 
ton. They have been warred upon mercilessly 
by the whites. White speculators, traders, men 
who have not the interests of the Indians at heart, 
have been there to deprive them of their sub. 


i stance and drive them from their lands; and they 


are now on reservations away from the lands 
where they were originally located; upon lands 
appropriated to them by the Government, under 
promise of subsidies and annuities, : 
Now, if there be anything expressed or implied 
on the part of the Government in relation to sup- 
plies or annuities, we ae bound in good faith and 
honesty to see that the promises of the Govern- | 
ment are fulfilled. I say there is a promise; and 
if the Government of this country has taken these 
Indians from the lands where they once lived 
happily and placed them on lands in reservation, 
then E say that there isa moral promise on the 
part of the Government to pay them something 
to maintain them upon the lands to which they 
have been removed. It is unfair and unjust in us 
to take away what the policy and beneficente of 
this Government has hitherto given them, It is 
shown here that year after year we have made a 
similar appropriation to this, which now, in this 
spirit of false economy, we propose to take away. 
Mr. MORRILL. i move to terminate all de- 


| bate on this paragraph. 


The motion was not seconded. 

Mr. WASHBURNKE, of illinois. J think the 
gentleman from New York [Mr. Davis] is labor- 
ing under a misapprehension in regard to this 
paragraph. thas vothing to do with appropria- 
tions to Indians. It is for the general expense of 
the Indian service in Oregon, including insurance 
and transportation of annuity goodsand presents, 
where no special provision is made therefur by 
treaties, and office and traveling expenses of the 
superintendent and sub-agents, $35,000. Now 
what I complain of in this whole matter is, that 
this Indian bil, instead of making appropriations 
for carrying out treaty stipulations, is introdu- 
cing new matter in making these various appro- 
priations. Here is $35,000 not for the benefit of 
the Indians; the Indians get no sort of ad vantage 
from these appropriations. 

Mr. MORRILL. If we have annuities and 
goods to carry to the Indians, how can they be 
benefited by them if we retain them here, and 
do not send them there? 

Mr. WASHBURNE, of Illinois, Thatis pro- 
vided for by treaty. But this goes on to provide 


i for all matters not provided fur by treaty, You 


propose to appropriate the sum of $35,000. í 
undertake to say the great proportion of this sum 
will go into the hands of this superintendent and 
these sub-agents, 


Mr. DAVIS, of New York, withdrew his 


| amendment, 


Mr. SLOAN, 
amendment, 

I have no doubt of the truth of all that has been 
said by the gentleman from New York (Mr. Da- 
vis] as to the Indians of this country having been 
wronged and defrauded in almost every concety- 


Mr. Speaker, I renew the 


„able way. But 1 also believe that the proper 


method of making reparation to the Indians does 
not consist in granting these general appropria- 
tions to be expended in the discretion of the in- 
dian Department; for, Mr. Speaker, either that 
department is the worst-abused bureau in the 
whole Government, or it is the most corrupt. 
Every gentleman with whom I have conversed, 
who has had any knowledge of the way in which 
the Indians are treated, of the way in which ap- 
propriations for their benefit are expended, af the 
manner in which the annuities are. paid to them, 
even under treaty stipulations where the amount 
and the kind of goods are specified, has expressed 
the belief that the Indians are almost inwariably 
wronged and in some way defrauded of a large 
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part of these goods; that a considerable portion 


never reaches them; and of the amount that they 
do receive, the agents of the Government, through 
their friends and tools, succeed in ‘defrauding 
them of a large portion. 

l believe, therefore, that we should not make 
these general appropriations, to. be expended by 
the Indian department in its discretion, how and 
where it pleases, but should insert some provision 
which will secure the payment to the Indians of 
the money and the delivery of the property which 
we design for them, and some provision under 
which the department will be required to furnish 
accounts and proofs to the proper committees of 
Congress that the Indians are fairly and honestly 
dealt with. I believe that there ought to be a 
radical change in our policy in relation to the 
Indian tribes, a thorough reorganization of the 
department which now has charge of this subject,. 
and that the House ought to putits condemnation 
upon this system of voting general appropriations 
to be expended under the discretion of any officer 
of the Government, *These Indians are in distant 
parts of the country. Even if the department 
itself intends to administer. the law with entire 
‘honesty, and to treat them with justice, it is 
obliged to depend upon agents who are beyond 
the confines of civilization, who are beyond the 
reach of our laws, whom it is almost impossible 
to hold toa strictaccountability, because evidence 
of their improper transactions cannot be obtained. 
I believe that these general appropriations ought 
to be stricken from this bill, that a specific appro- 
priation for each particular tribe or party of in- 
dians should be made, and that the department 
should be required to prove in each case, by two 
respectable witnesses who are not Indian agents 
or connected with the service, that the money and 
property appropriated is actually received by the 

ndians or expended for their benefit, 
MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Coss, one of their Clerks, informing the 
House that the Senate had passed bills and a joint 
resolution of the following titles, in which they 
requested the concurrence of the House: 

An act (S. No. 452) to incorporate the Capito® 
Hotel Company, in Washington city, Distrig} of 
Columbia. 

An act (S. No. 463) to amend an act entitled 
“An act to amend an act entitled ‘An act making 
a grant of alternate sections of public lands to the 
State of Michigan to aid in the construction of 
certain railroads of said State,” ” and for other 
purposes; and 

A joint resolution (S. No. 473) to extend the 
time for constructing the Burlington and Missouri 
River railroad in Iowa, and filing a map of relo- 
cation. ` 

Also, that the Senate had passed without amend- 
ment a bill and a joint resolution of the following 
titles: 

An act (H.R. No. 543) to increase the efi- 
ciency of the medical corps of the Army; and 

A joint resolution (H: R. No. 171) in the mat- 
ter of Sergeant Daniel Collett, jr., deceased, 

Also, that the Senate had passed a bill and a 
joint resolution of the following titles, with 
amendments, in which they requested the con- 
currence of the House: ` 

An act (H. R. No. 600) for the reorganization 
of the subsistence department; and 

A joint resolution (H. R. No. 169) to provide 
for the publication of a full Army Register. 


INDIAN APPROPRIATION BILL-—AGAIN. 


Mr: STEVENS. - Mr. Speaker, all that has 
been stated by the gentleman from Wisconsin 
[Mr. SLoan] may be true. Ihave no knowledge 
of the fact that corruption exists in the Indian 
department; but if I had knowledge, as the-gen- 
tleman seems to have, of the utter rottenness and | 
corruption. of that department 

Mr. SLOAN, I did not say that I had knowl- 
edge of such corruption; I said that the general 
belief among all those with whom I had con- 
versed was that such corruption existed. 
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Mr. STEVENS. The gentleman certainly 
asserted that it was the general belief; and 1 un- 
derstood him to indorse that belief. New, sir, 
if I believed, as he believes, that that depart- 
ment is rotten to the core, that it is robbing the 
Indians as well as the Government, I should cer- 
tainly have deemed it my duty long ago to ask 
for a committee of investigation to examine into 
the facts. That would have appeared to me as 
a solemn duty which { owed to this Government, 
a duty which I could not neglect without violence 
to my own conscience. But to stick here until 
the last week of the session and say not one word 
on the subject, neither to detect the frauds nor to 
give the department an opportunity to vindicate 
itself, it seems to me to be great injustice to that 
department. To. condemn it unheard and to 
give itno opportunity of being heard, is what cer- 
tainly does not become this House. 

How, indeed, if fraud be suspected, are we to 
make a correction by withholding this appro- 
priation? These goods must be delivered to 
these Indians or they will starve or go into insur- 
rection, 

We know the immense cost of transportation 
in that western country, from this side of the 
river and up the Missouri, for we examined that 
subject at the last session of Congress. We found 
that the freight cost three or four times as much 
as the original price of the goods if we deliver 
them on the other side. And shall these appro- 
priations, with nothing but clamor against them, 
be cut off? [It would be unjust. It may be that 
these men are corrupt. Jt may be that these 
Indians have been cheated. I admit that they 
have been cheated from the time the first Pilgrim 
landed upon the continent until this day; that 
treaties have been shams; aid that wars upon the 
part of white men have been mere murders; but 
all thatis no reason why we should now withhold 
these appropriations to carry out the policy es- 
tablished by this Government. The slaughter of 
the men, women, and children of that country 
would be the result. s 

I hope, sir, that we will not be led away. I 
hope that my friend will get up an investigating 
committee and have this matter thoroughly ex- 
amined. 

Mr. MORRILL. We are anxious to get a 
vote on this bill to-night and if possible to act on 
the Navy appropriation bill; and I again move 
that debate be closed on the pending paragraph. 

The motion was agreed to. 


Mr. SLOAN, by unanimous consent, withdrew 
his amendment, 

The question then recurred on Mr. Wixson’s 
amendment, and it was disagreed to. 


Mr. SHANNON. I move to reconsider the 
vote by which the clause in reference to Califor- 
nia was stricken out. 

Mr. MORRILL. We are now acting as in 
Committee of the Whole,and the motion to re- 
consider is not in order. 

The SPEAKER. Does the gentleman insist 
on the motion to reconsider? 


Mr. SHANNON. I do not. 
The Clerk read, as follows: E 


For defraying the expenses of the removal and subsist- 
ence of Indians in Oregon and Washington Territory, (not 
parties to any treaty,) and for pay of necessary employés, 
$50,000. ) 

Mr. WILSON. I move to reduce that to 
$25,000. Mr. Speaker, I will state that this is 
the third time that this appropriation has appeared 
in an appropriation bill. It is the same amount 
and for the same purpose, defraying the expenses 
of the removal and subsistence of hydians. It is 
another set of Indians upon wheels. {Laughter} 
The Government keepsremoving them. Wedo 
not permit them to rest at all. Fifty thousand 
dollars a year is expended in their constant re- 
moval, Now, itdoes seem to me that before we 
appropriate another $50,000 the committee should 
be able to tell us how much it cost the first year 
to remove these Indians,and then we can deduct 
that and leave the rest for subsistence. 1 think 
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it would cost about one half, and I-have made the 
deduction accordingly. ka 
Mr. McBRIDE. Mr. Speaker, the gentleman 
seems to be acting on a single idea and'thatis tò: 
reduce the appropriation. Hisäction is not baset 
upon any knowledge of what he is doing. 
The gentleman says that this ia forthe removal 


.of Indians, and has appeared in the appropriation’ 


bills before. That is true; but the previous äp- 
propriations do not necessarily apply to the same 
Indians. Every year treaties are being made. 
with Indians and they are being removed to res® 
ervations. Ín some cases they have no annu- 
ities, and we are compelled to subsist them. The 
policy of the department has been, as fast as they’ 
can get the control of the Indians, to place them’ 
upon reservations. These Indiansare merely sub- 
sisted at the expense of the Government. | hope 
that the gentleman will not be permitted to cut off 
their supplies. i 

Mr. WILSON. I do not propose to cut off , 
their supplies; but I do propose to reduce this to 
what l believe to be a proper amount. Ag the: 
gentleman has questioned. my information; of 
course he should know more than I do. I would 
like him to tell us how many tribes were removed 
in Oregon the first year, year before last, for which 
this appropriation was made; how many tribes last 
year; and how many are to be removed hereafter. 

Mr. McBRIDE, I cannot inform the gentle- 
man. : 

Mr. WILSON. Then the gentleman has no 
more information than I have. : 

Mr. McBRIDE. I have some and the gentle- 
man has none. ; 

Mr. WILSON. I wish he would give us some 
information, for Í certainly have not received any. 

The gentleman from Pennsylvania says it costs 
too much to educate us here. I presume it does; 
for I have noticed that whenever an attemptupon 
the part of members of this House to cut down, 
appropriations is made, and when we seek to get 
information to ehable us to see whether appro- 
priations should or should not be reduced, we 
find them maintained by the Committee of Ways 
and Means in spite of all the efforts made tore- 
duce them, and ‘they are maintained by the Com- 
mittee of Ways and Means not always with the 
best of reasons. Now, lask the Committee of 
Ways and Means to tell us how many of these 
Indians were removed last year, how many year 
before last, and how many still remain to be re» 
moved. . 

Mr. McBRIDE. I know that this appropri- 
ation is considerably less than the estimates of 
former years. There has been an unexpended 
balance remaining in the ‘Treasury. i 

Mr. WILSON. The gentleman from,Oregon 
tells us there was an unexpended balance remain- 
ing over, and yet we are asked to appropriate:the 
same amount we appropriated last year and the 
year before, from which appropriations this un< 
expended balance has accrued. ews 

The question recurring upon the motion to 
strike out, and there being, on a division, no quo- 
rum voting, 

The SPEAKER ordered tellers, and appointed 
Messrs. Wixson and J. C. ALLEN. 

‘The House divided; and the tellers reported—~ 
ayes 49, noes 44. 

So the amendment was agreed to. 

Mr. ROSS. If itis in order 1 move that this 
bill be recommitted to the Committee of Ways 
and Means, with Jeave to report atany time when 
they shall have made themselves sufficiently 
familiar with the bill to explain its provisions, 
[Laughter.] 

Mr. SHANNON. That would amount to an 
indéfinite postponement. : 

The SPEAKER pro tempore, (Mr. Dawes in 
the chair.) In the opinion of the Chair it is in 
order to move to recommit, but so much of the 
gentleman’s motion as is of a general character 18 
not in order, i 

The motion was not agreed to; ` 4 

Mr. SHANNON. T have no doubt that the 
House, in merely playful good-humor, voted out 
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the appropriation for the California Indians, on 
page 48; and if it is in order, 1 move to reconsider 
the vote by which that paragraph appropriating 
$55,000 was stricken out. 

Mr. HOLMAN. I rise to a point of order. 
This bill is being considered in the House as in 
Corhmittee of the Whole on the state of the Union, 
where a motion to reconsider is not entertained. 

The SPEAKER pro tempore. The Chair over- 
rules the point of order. It is impossible, by the 
order that this bill should be considered by the 
House as in Committee of the Whole, that the 
House should be deprived of the power of recon- 
sidering its action, 

Mr, HOLMAN. I move to lay the motion to 
reconsider on the table. 

Mr. HIGBY. Is debate in order? 

The SPEAKER pro tempore. It is not. 

Mr. SHANNON. lask the gentleman from 
Indiana to withdraw his motion for a moment. 

Mr. HOLMAN. I will, of course. 

Mr. SHANNON. I want that vote recon-- 
sidered in order that I may present the question 
to. the House once more, to see whether they 
really intend to cut off thatappropriation or not. 
There is no question butthat some appropriation 
should be made in order to preventan Indian war 
there which would cost hundreds and thousands 
of dollars for every one here refused to be voted. | 

Mr. HOLMAN. Ifthe gentleman willsay that | 
this is an appropriation to carry out an existing 
law, I will vote with him. 

Mr. SHANNON. It is in conformity to a state 
of things which has existed there fer years. 

Mr. HOLMAN. Was there any treaty under 
which thisis claimed? Wherever there isa treaty 
requiring an appropriation this bill expressly says 
so,and points out the treaty itself. This is an 
appropriation of $55,000 for the purchase of cattle 
for beef and miik, together with clothing and 
food, teams and farming tools, for the Indians in 
California—a mere general appropriation. 

Mr. SHANNON. I will say for the informa- 
tion of the gentleman from Indiana that we have 
no formal treaty, but we have an agreement and 
understanding which amounts to the same thing. 
Under the existing system established by the Gov- 
ernment these Indiansare collected upon the reser- 
vations with a promise of being maintained, and 
that system must be abandoned and the Indians 
turned loose if you failto appropriate any money. 

Mr. HIGBY. The condition of our Indian af- 
fairs issimply this: the Government has set apart 
a large tract of land and gone to a great expense 
for the purpose of taking care of the Indians. 
Upon these lands the Indians reside. A part of 
the land js devoted by them to agricultural pur- 
poses, and upon the remainder they fish and hunt; 
and in those two ways they obtain a livelihood. 
The Government has wisely pursued the course 
of setting apart lands, gathering the Indians upon 
them as much as possible, and making an annual 
appropriation toward their maintenance. The In- 
dians have been kept so for a number of years. | 
Up to last year there were three reservations, but | 
by the legisiation of last session they were reduced | 
to two. If they are to be left withoutany means 
they will, as has been said, be turned loose, and 
the consequence will be an Indian war, and the 
blood of the white man will beshed as it has been 
heretofore, Followingupon that, ofcourse, would 
be the uecessity of sending a large military force 
-to look after them; and that will create the neces- 
sity for a very much larger appropriation than is 
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asked for kere. 

[ cannot say whether this amount is the right 
one to be appropriated, but that something should |} 
be appropriated is imperatively necessary, and [ |! 
trast this House will not allow this bill to pass | 
without including such an appropriation in it. 

. Mr. WILSON. {ask the gentleman from || 
California if he does not think that one half of | 
this amount would be suficient. 
$ 

1 
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Mr. HWIGBY. I will say to the gentleman in 


all frankness that I do not know what amount | 
should be appropriated. { de notknow whether | 
it should be one third; one half, or the whole of |i 
the amount. But that some appropriation is ne- | 
cessary for this purpose I have not the least hesi- | 
tation In saying. | 

The question was taken on Mr. Smaxxox’s 
motion; and it was agreed to. 

k the vote striking out the paragraph was re- 
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February 23, 


The question recurred on the motion to strike 
out the following paragraph: 

For the purchase of cattle for beef and miik, together 
with clothing and food, teams, aud farming tools, for In- 
dians in California, $55,000. 

Mr. WILSON. I move to amend the para- 
praphsby reducing the amount to $30,000. 

Mr. SHANNON. Make it $40,000. 

Mr. WILSON. Let it stand at $30,000. - 

Mr. SHANNON. I movetoamend the amend- 
ment by making the amount $40,000. 

Mr. KASSON. Mr. Speaker, I wish to say 
since this subject has been up, that I concur, on 
specific information from the Department, with 
the views and representations made by the gen- 
tlemen from Oregon and California respectively. 


I find that there are about four thousand Indians ° 


on certain reservations in California named by 


! the Commissioner of Indian Affairs in his report. 
| He goes into details and furnishes the reports of 


the sub-agents. He shows the policy that has 
been adopted, points out its advantages, and pro- 
poses to continue that policy by the concentration 
of the roving Indians. i 
information which any man can expect to get 
from a report, showing the beneficial results of 
the poliey adopted recently in the management of 
Indians. He also discusses the effect of the act 
to provide for the better organization of Indian 
affairs in California, under which all these ap- 


propriations have been made establishing that |! 
policy. And when we recollect that, as late as | 
June last we had an Indian war in California, E; 


submit to gentlemen in all seriousness whether 
itis safe for us in this House to provoke a re- 
newal of the war, and an extension of it, by re- 
fusing appropriations to those Indians. f 

Mr. WILSON. I desire to ask my colleague 
if he can state to the House whether there is or 
is notan unexpended balance remaining over from 
the appropriation of last year, or of the year be- 
fore last. 

Mr. KASSON. There is no unexpended bal- 
ance. This is the identical amount that wasap- 
propriated before; and they have become accus- 


į tomed to this amount being appropriated for this 


specific purpose. 

Mr. WASHBURNE, of Illinois. And it 
makes no difference whether most of it is stolen or 
not, 

Mr. KASSON. Indian wars are often pre- 
vented by the fact that some of the money isstolen. 
The Senate of the United States has even, by a 
secret article, added to one of its treaties, express- 
ly provided for a certain payment, which the In- 
dians themselves are not to be made acquainted 
with. Any man who knows the mode of man- 
aging these Indians in the western country knows 
that certain men control hundreds’ of Indians; 
and if we can buy such men, as we sometimes 


can, as low as one hundred or one hundred and | 


fifty dolars, there is no person acquainted with 
the conduct of our Indian affairs who would not 
justify us in securing them by buying them up. 
This system has been established aud repeatedly 


acted upon, and any sudden or marked change | 
j in the conductof affairs will tend to produce war 


with these Indians. 
Mr. SHANNON. I desire to say that my 


colleague is mistaken in stating there were but | 


two reservations. ‘here are three: one recently 


j established near the Oregon line, in Klamath 


county, another in Hoopa valley, in the mount- 
ainous region of country, and another in Round 
valley, in Coast range. 

Mr. HIGBY. I will ask my colleague {Mr. 
Suerman} if the number of reservations was not 
reduced last year. I so understood from the 


| committer. 


Mr. SHERMAN. No, sir. 
Mr. STEVENS. They were collected together 


last year. But one of the tribes, living upon this | 


side of some mountains there, was taken over 
toward the Pacific ocean to anew reservation fixed 
there, upon which this appropriation was made. 

Mr. SHERMAN. I withdraw my amendment, 


and I hope this House will adhere to the appro- | 


priation of $55,000. 
The question was upon the motion of Mr. 
Wisox to reduced the appropriation from $55,000 


ii to $30,000. 


‘he amendment was not agreed to. 


The mation to strike out the paragraph was | 


not agreed to. 


E CONGRESSIONAL GLOBE. 


| The Clerk proceeded with the reading of the 
| 


He gives in detail all the | 


| bHL 

Mr.PRUYN. I movetoadd the words “ pay- 

able in coin’? to the following paragraph: 

| For payment of interest on $1,690,300, ou-paying stock 
| held by the Sceretary of the Interior in tritet for various 
ii Indian tribes, up to and including the interest payable July 
ii 1, 1866, $416,453 30. 
1} Mr. WILSON. Ido not know but this amend- 
ment should be adopted, as it comes from a mem- 
| ber of the Committee of Ways and Means. Ag 
i we cannot get that committee to cut down the 
| appropriations, we may be able to help them in- 
crease them. 
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Committee of Waysand Means. He appears dis- 
i| posed to do so. Landertake to say thatthe qnes- 
| tions which that gentleman has propounded here 
‘| on several occasions to the Committee of Ways 
‘Land Means have been utterly preposterous, and 
| he has no right to complain that they were not 
answered. ‘There isno manin this House, how- 
| ever robust he may be in constitution, and bow- 
| ever great may be his intelligence, who could un- 
| dertake to master all the infinite details in relation 
‘| to every appropriation bill, He might as welt 
i! undertake to ask us how many stones have been 
already put into the foundatfon ofa fort whenan 
appropriation for the completion of such fort is 
under consideration,‘as to ask some of the ques- 
i| tions which the gentleman has asked, and when 
ii he undertakes to stigmatize the whole of the 
i Committee of Ways and Means as being in favor 
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i of the largest expenditures, and always going for 
|| the largest sums. For one Í protest against itas 
j being untrue in point of fact. There are mem- 
i, bers of this House belonging to the Committee 
ii of Ways and Means who are as truly economi- 
n cal as the gentleman from Iowa, (Mr. Witsox} 
i) —though the smallest sum is notalways the tru- 
ii est economy—and for one I am not disposed to 
ij Submit to these constant and repeated attempts 
to—I will not say blackguard the Committee of 
Waysand Means, but to undermine the confidence 
of the House, by leading them to suppose that the 
committee have not given sufficient attention to 
these appropriation bills. 

Now, in relation to the amendment proposed 
j by the gentleman from New York (Mr. Pauyy] 


| E will say that as the Department has not asked 
|i that these sums be paid in coin | hope the amend- 
Hament will not be adopted. 

(| Mr. WILSON. I move, pre forma, to amend 
ji the Rmendment so as to provide that one half the 
| amount shall be payable in coin. 

Now, Mr. Speaker, the gentleman from Ver- 
| mont [Mr. MORRILL] neither does justice to him- 
self nor to me. I have not blackguarded the 
; Committee of Ways and Means, aud [ have no 
disposition to do so, I never indulge in such 
| things. Bat! do assert here now, as f have as- 
serted on many other occasions, that this ELouse 
is not able to get from the Committee of Ways 
and Means that information in relation to their 
bills, especially appropriation bills, to which we 
are entitled. Í said on a former occasion that [ 
had no disposition to charge that the committee 
| do not do all that they can to inform themselves; 
nor do I make that charge now. I kuow,asevery 
|| member of this House knows, that the Commit- 
i tee of Ways and Means has labored more dili- 
gently probably than any other committee; but Í 
i know aiso that the members of committees cannot 
! possibly inform themselves as to the détails of alt 
ii their measures; aud what E have said during this 
| session of Congress in regard to ihat commitiee 
| and in regard to the information that we get from 
them, has been for the purpose of fixing upon the 
minds of members of this Houae the necessity of 
organizing at least three committees that shall 
have charge of that business the extent of which 
| now renders it impossible for the Committee of 
Ways and Means to so inform themselves as to 
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| of the country demand that the business of that 
{| committee shall be divided among several com- 
mittees, in order to secure that completeness pf 
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investigation of that multitude of important sub- 
jects affecting every interest of the country which 
now all go tothe Committee of Ways and Means 
that willenable the House to act understandingly. 
That is what I have in view. : 

Mr. MORRILL. Will the gentleman yield 
to me a moment? 

Mr. WILSON. Certainly. 

Mr. MORRILL. To illustrate the fact that 
the efforts of the gentleman have not been with 
the view to obtain information, but for the pur- 
pose of carrying some other measure than that 
which he has mentioned, let me call his attention 
to two prominent instances in which he hd 
called upon the Committee of Ways and Means 
for information, and then complained that he has 
not obtained it. i 

On one occasion he called upon the Commit- 
teeof Ways and Means to give information as 
to the precise amount which had been paid out to 
all the assessors of internal revenue throughout 
the United States. Now, does any one suppose 
that it would be possible for any member of this 
House to have that information in his posses- 
sion? Why, sir, the question itself was not de- 
signed for the purpose of being answered. And 
now on this occasion he asks us to give to the 
House information as to the precise number of 
Indians out in Oregon who have been removed 
from year to year! ‘There is nota reasonable 
man in the House who suppposes that that in- 
formation is on any record or in the possession 
of any member of this Flouse. 

Mr. WILSON. Mr. Speaker, the gentleman 
has not stated either of those facts correctly. In 
the first place, 1 did not ask the committee to 
state to this House‘how much was paid to every 
assessor in the United States. My question, as 
he will find by referring to the Globe, was this: 
what is the highest sum received, or that can be 
received by any assessor or collector in any dis- 
trict inthe United States? EF did not make the in- 
quiry which he now states. 

Again, sir, I did not call upon the committee 
to inform this House as to the precise number of 
indians in Oregon. I asked for the number of 
tribes; that is all; and it does seem to me that it 
was not an improper question. And I mustsay 
this—notwithstanding my remarks seem to have 
excited the gentlemen on that committee—that | 
do not believe that I ought to be shut off from 
seeking information on the subjects coming be- 
fore us for action because the gentleman from 
Vermont gets angry and exhibits his temper on 
such occasions. | believe that it is a duty which 
I owe to the country, and I intend to discharge 
it to the bestof my ability, either to bring out the 
information or to show that there should be some 
reform in the rules of this House whereby we 
may be enabled to get that which we cannot now 

et. Now, sir, whether gentlemen like it or not, 
expect to pursue this course until itshall secure, 
if possible, an amendment of the rules, so that 
we can have the various committees required for 
the proper examination of the subjects coming be- 


fore the House, organized and charged with their_ 


appropriate duties. 

Mr. STEVENS. I am opposed to this amend- 
ment, because Í do not want any coin paid. 

Now, Mr. Speaker, so far as I am concerned, 
I care but very little whatanybody may say about 
the Committee of Ways and Means or any of its 
members. But there can be no doubt at all that 
there has been, during this session, a studied de- 
termination in certain quarters to disparage and 


malign, so far as possible, the action of the Com-- 


mittee of Ways and Means. 

The gentleman from lowa (Mr. Witson] justi- 
fies his course upon very strange ground. When 
has any member of the Committee of Ways and 
Means ever objected to reforming the rules? 
When has the question ever been before this 
House? and when has any member of this com- 
mittee ever said that the change proposed would 
not be palatable to him? Sir, 1 have not seen it. 
1 cannot believe but that the gentleman is labor- 
ing under a hallucination, and that he believes he 
was actuated by one motive when he was ac- 
tuated by another and a different one. 

As to the Committee of Ways and Means, we 
do not pretend to be omniscient; we do not pre- 
tend to be able to answer every question con- 


nected with the whole legislation of the country. || 


~ 


BE. 


We had hoped that other members would deem 
it to be their duty, while the Committee of Ways 
and Means were laboring as well as they could tò 
inform themselves, to make an effort to learn 
something, and not deem that it was necessary to 
be “ crammed?” by the Committee of Ways and 
Means. [Laughter.] It is not to be expected that 
we should constantly stuff their heads with ideas. 
That, however, seems to be considered the duty 
of the Committee of Ways and Means. Gentle- 
men sit here in supreme indifference and supreme 
ignorance, and then rise in their places and ask 
questions the answers to which may be found in 
the books. They ask us to decide for the whole 
of them instead of learning for themselves. J had 
hoped that these men would try and inform their 
own minds. I do not think from what I have 
seen that it would hurt them to look a little for 
themselves into the legislation of the country, and 
inform their own minds of the things that are 
going on. 

Mr. WILSON. I withdraw my amendment, 
and move to reduce it to one third. ' 

Mr. Speaker, I understand very well how dan- 
gerous it is to come into contact with the gentle- 
man from Pennsylvania, [Mr. Srevens.}] I know, 
sir, that very few members of this House dare do 
it; but while itis nota thing which I desire by 
any means, Í shall not shrink from it, notwith- 
standing it may bring me in contact with the ac- 
knowledged power and ability of that gentleman. 
I will, as a Representative of the people, in spite 
of that power and ability, do my duty to the best 
of my capacity, and not stop to ask his pleasure. 

The gentleman speaks about the duty of mem- 
bers informing themselves, and that they should 
not expect to be ‘crammed’? with the informa- 
tion which the Committee of Ways and Means 
may have collected. Well, sir, I do not expect 
to be “ crammed ” by the committee, and no mem- 
ber need fear such aresultin any case; and l have 
taken the pains on more than one occasion to in- 
form myself in relation to matters coming from 
that committee, and when propounding questions 
to the committee I have received anything but an 
indication of a disposition to furnish theinforma- 
tion they were calculated to draw out for the in- 
struction of the House; and almost every mem- 
ber has had more or less of this experience as a 
reward for his pains. 

I repeat what | said before, that my course was 
based upon what I regarded to be my duty, to 
bring about a reform in this House, demanded 
by the highest interests of the public business. 
The gentleman says that no member of the com- 
mittee has opposed it. I have not said that op- 
position rests with the Committee of Ways and 
Means, or any member of that committee. Ido 
not know that it does, but I know very well that 
it has been difficult to get this matter before the 
House. I believe the report has been made, and 
I hope that it will be acted on during this session, 
and that during the next Congress the business 
will be divided, as it should be. 

It has not been through any unkind feeling 
toward any member of the Committee of Ways 
and Means that f have pursued this course; but 
when members consider the usual course pursued 
by the committee, I shall be fully justified by them 
in the efforts I have made to advance the public 
interests. The Committee of Ways and Means 
have been disposed to follow merely the esti- 
mates. And I say again that that is the result of 
the inability of any one committee to attend to all 
of the details of the great variety of subjects and 
measures which itis now the duty of that com- 
mittee to examine. 

Mr. STEVENS. The Committee of Ways 
and Means in one bill cut down the estimates 
$6,000,000, and the House restored them, | 

Mr. WILSON. I speak of appropriations 
made in accordance with the estimates and cor- 
responding in sum, and to which the committee 
so often give the weight of their position without 
disposition or ability to give information jn de- 
tail. 

Mr. STEVENS. We cut them down more 
than six million dollars, and they were restored 
by the House. 

Mr. WILSON. 
stand me. 

Mr.J.C. ALLEN. I make the point that this 
debate is not in order. i 


The gentleman does not under- 


The SPEAKER.” 
point of order.’ -7 > ; a ve 

Mr. WILSON. It is an unpleasant: position 
for any member to occupy to run counter: to the 
views and feelings of any committee of the House, 
and particularly is this so with respect to the 
Committee of Ways and Means. I must be pers 
mitted to repeat that, notwithstanding the crush- 
ing weight the chairman of that committee can 
bring to bear upon any member who may differ 
from him, I shall not withhold my efforts to dis- 
charge my duty as my judgment may. dictate, 
regardless of his wishes, consulting only my 
desire to serve the country as best lcan, : 

Mr. COX. I desire te say to the House simply. 
that the Committee on Rules placed in my hands 
a proposition to produce the reform. referred to 
by the gentleman from lowa—namely, to divide 
the Committee of Ways and Means into three 
committees, one on revenue, one on appropria- 
tions, and 

Mr. J.C. ALLEN. Irisetoa point of order. 
It is that the gentleman from Ohio is not speak- 
ing to the question before the House. 

The SPEAKER pro tempore, (Mr. Dawes.) 
The Chair sustains the point of order. The gen- 
tleman from Ohio will proceed in order. 

Mr. COX. l would like to know whether the 
Speaker knows how I am coming out on my ar- 

ument. ` 

The SPEAKER pro tempore. The Chair is 
unable to say whether he does or not. i 

Mr. COX. 1 understood the Speaker torrule 
that the gentleman from Iowa was in order in his 
discussion. ` 

The SPEAKER pro tempore. The gentleman 
from Ohio is mistaken. The point of order taken 
in the form in which it was was not a point of 
order, and the gentleman from Iowa was speaking 
to the question. It was simply an inquiry as to 
what the question was before the House. 

Mr. COX. Then, as I understand, the Chair 
overruled a point of order when there was none 
made. [Laughter.] Iam sorry to put the Speaker 
in that predicament, and I withdraw my remark. 
{Renewed laughter. ] 

I was about to say that proposed rules were 
placca in my hands in order to be reported to the 

ouse—— 

Mr.J.C. ALLEN. I rise to a pointof order. 
The gentleman from Ohio is not speaking to the 

uestion before the House. 

The SPEAKER pro tempore. The Chairsus- 
tains the point of order, ' y 

Mr. COX. Irespectfully decline to discuss this 
question any further. [Laughter.] 

Mr. WILSON withdrew his amendment. ; 

Mr. PRUYN. I move to amend the amend- 
ment by inserting the words * payable in gold.” 
I move the amendment simply for the purpose of 
saying a word or two. Flere are debts due from 
the United States to Indian tribes. We are pay- 
ing interest in gold to the holders of our public 
debt, and I can see no reason why we should not 
pay this debtin gold. J propose this amendment 
at this time simply for the purpose of saying that 
I intend to move an additional section to this bill 
by which it shall be provided that all payments 
made to Indian tribes by virtue of treaty stipu- 
lations shall be payablein coin, therefore with- 
draw my last amendment and renew my original 
amendment. 

The amendment was not agreed to. 


The Clerk proceeded with the reading of the bill. 

Mr. HUBBARD, of Iowa, I move to amend 
in Jine twelve hundred and forty-one, page 51, 
by striking out “ $150,050”? and inserting in lieu 
thereof * $100,000;”’ so that the clause will reads 

For subsistence, clothing, and general incidental ex- 
penses of the Sisseton, Walpaton, Medawakanton, and 
Wahpakoota bands of Sloux or Dakota Indians, at their 
new homes, $100,000. 

On looking over the appropriations of last ses- 
sion of Congress I noticed that we appropriated 
only $100,000 for this purpose, and 1 believe the 
estimated amount ofappropriation necessary was 
reduced upon the motion of the chairman of the 
Committee on Indian Affairs. 

Mr. MORRILL. 1 willsay to the gentleman 
that I think the amount inserted in the bill isa 
mistake, and that the amount should have been 


The Chair overrules ‘the 


$100,000. 
The amendment was agreed to. 


The Clerk resumed the reading of the bill... 
“Mr. WASHBURNE, of IIfinois. | 1 move to 
amend. by striking out the paragraph contained ia 
lines twelve hundred ‘and eighty-one and twelve 
hundred and eighty-three, inclusive, as follows: 

For salary of a special agent to take charge of Winne- 
bago and Pottawatomie Indians now in the State of Wis- 
toisin, G1,500. , i 

1 see that the last provision in the bill is an ap- 
Bippfiation of $10,000 to enable the Secretary of 
the Tuterior to take charge of certain stray bands 
of Winnebago and Pottawatomie Indians in the 
State of Wisconsin. 

Mr. RANDALL, of Pennsylvania. I would 
inquire of the gentleman from Illinois whether 
this agency is atithorized by law, ` 

Mr. WASHBURN, of Illinois, Tsuppose it 
is not, but I really feel afraid to inquire of the 
gentleman from Vermont, [Mr. MoRrRILL,] for 
fear he will consider it an indignity to the com- 
mittee. 

Mr. HOLMAN. I submit to the gentleman 
from Pennsylvania that a point of order can be 
well taken upon this proposition. There is no 
pretense that there is any law authorizing this 
BEUCY. 

Mr. RANDALL, of Pennsylvania. I do not 
take a point of order, but Itake a point of equity. 

“Mr. WASH BOURNE, of Illinois. 1 would take 
a point of order ir | thought it would be sustained. 
Every appropriation is now construed as a con- 
tingency for carrying on the Government. 

Mr. RANDALL, of Pennsylvania. Í do not 
consider this agency necessary, and if there is no 
law for it, | will go with the gentleman from LHi- 
nois in fuvor of striking it out. 

“Mr. COBB. J have not informed myself much 
updn this subject, and my colleague, (Mr. Mc- 
Inpoz,] a member of the Committee on Indian 
Affairs of this House, having charge of this par- 
ticular matter, is absent from the Hoase on ac- 
count of sickness, J will, however, say to the 
gentleman from Hlinois that this agency was pro- 
vided for by a law of the last session. ‘There was 
a great delay in carrying outthe act, and theagent 
for collecting these roving bands of Indians was 
Not appointed until it was too late to do much. 

Mr. WASHBURNE, of Illinois. Wal the 
gentleman state whether this was done in accord- 
ance with the provision of law of last session by 
which the salary of Dr. Davis was increased ? 

Mr. COBB. No, sir, it has nothing whatever 
to do with him. 

Mr. WASH BURNE, of Illinois. 1 do not rec- 
ollect any other, 

Mr.COBR. The act was passed last session, 
but the appointment for the purpose of carrying 
out the provisions of the law was made too late, 
and those roving bands of Indians are there yet, 
very much to the annoyance of the people of that 
State. “The Legislature and State officers have 
frequently asked the Department to take charge 
ofthem, and it was for the purpose ofaccomplish- 
ing that that the act was passed. 

Mr. KASSON. 1 wish to state in a few words 
whatthe Commissioner of Indian Affairs says upon 
this subject. ‘The various wandering fragments 
of tribes which have hitherto given us so much 
trouble inthe Northwest, and especially in Wis- 
consin, have been placed under the charge of a 
special agent, and any difficalty that might arise 
with them would be brought to the notice of the 
Department. 

Mr. WASHBURNE, of Hlinois, I stated, 
when I moved to strike out this provision, that 
the sarme thing was apparently provided for in a 
bill which is already before the House. 

Mr. MORRILL. With the permission of my 
friend from Illinois, I will send to the Clerk’s 
desk a communication in reference to this matter. 

Mr. WASHBURNE, of Ilinois. I yield for 
that purpose. 

The communication was read, as follows: 
DEPARTMENT OF THE INTERIOR, 
OFFICE INDIAN Arrairs, December 14, 1864. 


Srp: In making up the general estimates for the require- 
ments of the Indian service forthe prospective official year, 
it was inadvertently omitted to estimate for an appropria- 
tion of $10,000, as a continuation of the provision in section 
one, act of June 25, 1664, “ to enable the Seeretary of the 
Interior to take ehaige of certain stray bands of Winnebago 
ay Pottawatomie Indians now in the State of Wisconsin,” 

RC. 

I would respectfully ask that you call the attention uf 

the Saeretary of the Trensury to this omission, and request 


him to present the matter to Congress, that the requisite 

appropriation of the above-nained sum máy be procured. 
Very respectfully, your obedient servant, 

: ; W. P. DOLE, Commissioner. 


Hon. J. P. Usrer, Secretary of the Interior. 


Mr. MORRILL. I will merely add that these 
Indians were removed from the State of Wiscon- 
sin; but after they were removed they found the 
country into which they had been sentincapable 
of supporting them. ‘They were in danger of star- 
vation and they returned to the State. The Gov- 
ernment had taken charge of them, and a s} ecial 
agent had been appointed for that purpose. 

Mr. RANDALL, of Pennsylvania, l move to 
strike out the last halfof that amendment. i did 
not expect that there would be any discussion 
upon this question when | joined with my Re- 
publican friend on the other side of the House in 
objecting to an unnecessary postponement of it, 
The gentleman who represents the Committee of 
Waysand Means now tells us that itis necessary 
to appropriate this $10,000. 1 do not think it is 
at all necessary to appropriate this money, and 
therefore I object to it. i 
wherein this agent, who bas been appointed asa 
special agent, has rendered any services to the 
Government requiring the payment tohim of this 
amount. l withdraw the amendment to the 
amendment. : 

The question wag taken on the amendment, 
and it was disagreed to. 

Mr. HOLMAN. | move to amend the amend- 
ment by reducing the amount to $1,000. 

i make this motion for the purpose of saying 
that these agencies practically do not amount to 
much,at least in the protection of the Indians. F 
ask for the reading of an extract froma letter of 
Judge John W. Wright, of Indiana, a gentleman 
of truth and honor, wish reference to the recent 
massacre of the Cheyenne Indians, in Colorado 
Térritory. Here we see the value of these agen- 
cies. 

The Clerk read, as follows: 

«“ Ar the time of the attack of Chivington the village was 
under the protection of Major Colley, the Liditu agent. In 
the village was Jolin Smith, the interpreter, who came near 
losing his lite. H was charged on by a regiment of troops 
at the dawn of day. without any notice and totally unex- 
pected to the Indians, oF whom abour five hundred are 
killed, including all the women and children, as stated by 
Major Colley; six hundred horses, a large amount of Mex 
jean dollars, of buffalo robes, and other plunder stolen, and 
their Jodges burned. When Lawrence was sacked, part of 
the houses were burnt, some of the men killed; bur there 
were no women and children murdered, and plenary of 
houses remained to shelter the inhabitants; but inthe Chey- 
enne village all the women and ebiidren are killed. the 
lodges all burnt. after being robbed, and the naked inhabit- 
ants driven on the plains covered with two feet of snow.?? 


Mr. HOLMAN. That shows how these In- 
diansare protected. in order to show the further 
movement of this third Colorado regiment, which 
was guilty of this inhuman butchery, i ask the 
Clerk to read the paragraph which J send to the 
desk, from the Rocky Mountain News, published 
at Denver City. 

The Clerk read, as follows: 

& The third regiment boys will probably not be here for a 
few weeks, as they say they are luaded down with buffalo 
robes, scalps, strings of silver dollars, &c., pluuder taken 
from the Indians. Bully for them !? 

Mr. HOLMAN. Plunder and scalps! Here 
we are uppropriating every year vast sums of 
money, without any attempt to remedy the con- 
stantly recurring barbarities so dishonorable to 
our humanity. [had intended, if an opportunity 
had offered, to call attention to the remarkable 
fact that we made the usual appropriation last 
year for these Colorado Indians, as though they 
were the objects of our generous solicitude. £ 
hold in my hand a message issued by the Gov- 
ernor of that Territory, on the ikh day of last 
August, in which occurs the following paragraph: 

& And further, as the only reward I ain authorized to offer 
for such services, I hereby empower such citizens or par- 
ties of citizens to take, capture, and hold to their own pri- 
vate use and benefit, all the property of such hostile In- 
dians that they may capture, and to reccive for ali stolen 
property recovered from said Indians such rewards as may 
be deeined proper and just therefor.?? 

And from this incentive, as | am assured, four 
hundred and eighty-one innocent women and chil- 
dren were deliberately slaughtered by the third 
Colorado regiment, one hundred and eighty-two 
of whom were little children. 

These persons were not simply under the pro- 
tection of the Government, but under the protec- 


1 would like to know | 
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tion of our Indian agent, and but a short distance 
from Fort Lyon. 

Of the amount that we annually appropriate 
for the protection of the Indians three fourths are 
for the benefit of that herd of men who hangabout 
the Indian country and appropriate the money 
that we vote here in a spirit of humanity. Not 
one fourth of it reaches the unfortunate. 

Mr. ASHLEY. 1 would ask the gentleman 
from Indiana if he pretends to charge gentlemen 
who favor this clause with being in complicity 
with men of that stamp. 

Mr. HOLMAN. I make no such charge. 


ë Mr. ASHLEY. Then i would like to know 


What the geudeman’s argument amounts to, 

Mr. HOLMAN. i will tell the gentleman what 
my argument is. [am a little surprised that the 
gentleman should be wavting in sympathy for 
these unfortunate indians. Iit had been the case 
of an African, and he had been told that ove hun- 
dred and eighty-two of the. little children of A fri- 
cans liad been slaughtered in cold blood, we 
should have had this Hall resounding with his 
indignanteloquence. Butthey were Indians only. 

{Here the hammer tell.] 

Mr. McBRIDE. I wish to say a few words, 
and a few words only, The great difficulty we 
have had to encounter heretofore is thatthe Gov- 
ernment has not kept its stipulations with the 
Indians. ‘Phe gentleman now proposes to wiih 
hold the appropriation, so as not even to make 
a semblance of performing our treaty stipula- 
ions. 

Mr. HOLMAN. The Government owes it to 
itself and to civilization to see that the money 
which it appropriates shall be applied to the pur- 
poses for which it was designed, and net be taken 
up by plunderers and spoliators, 

Mr. McBRIDE, I would support any plan 
that would enable the Indians to derive the ben- 
efit of theappropriations.made here. ‘The genie- 
man says that slaughters have taken place there, 

Phat is very true. Whether they were innocent 
women and children that were slaughtered | will 
hot undertake to say; but | will state some few 
things which L have wituessed on the plains. I 
crossed them last fall, coming by Denver City, 
Colorado, and through the borders of Missouri, 
For one third of that distance every house and 
every improvement that was combusuble had been 
destroyed by the Indians.. Hundreds of persons 
uaveling on the plains had been murdered during 
the fall and the carly part of the winter by roving 
bands of Indians. Itis not in human nature to 
witvess the murder of men’s friends and neigh- 
bors by savages without being moved to revenge, 
Does it startle gentlemen to know that those peo» 
ple felt sufficiently indignant to get together in 
parties and bands strong enough to take what 
they thought a just revenge? 4 think these facts 
should be known. 

Mr. WADSWORTH. I would like the gen- 
tleman from Oregon to tell me whether they did 
kill women and children in the way reporied. 

Mr. McBRIDE, They murdered men, women, 
and children indiscriminately on the plains, 

Mr. WADSWORTH, ‘Then they oughtto be 
hanged, every one of them. è 

Mr. MeBRIDE. Perhaps I did not under- 
stand the question of the gentleman from Ken- 
tucky. 

Mr. WADSWORTH. Iasked the gentleman 
from Oregon whether the men of this Colorado 
regiment killed children under nine. years of age, 
and women. 

Mr. McBRIDE. I know nothing of that, ex- 
cept what! have heard. J thought the gentleman 
had inquired of me whether the fudians had mur- 
dered white women and children. 

Mr. MORRILL. [I move to terminate the de- 
bate on this paragraph. 

The motion was agreed to. 

The question being on Mr. Houman’s amend- 
ment, : 

Mr. HOLMAN withdrew the amendment. 

Mr. PRUYN. I move the following asan ad- 
ditional section to the bill: 


Ant he it further enacted, That all sums appropriated 
under this act, to be paid or expended in compliance with 
treaty stipulations, be so paid or expended in coin. 


It will be perceived, Mr. Speaker, that my 


i 


t 


| amendment refers only to such payments as are 


to be made under treaty stipulations, Itdoesnot, 


1865. 


apply to other sums appropriated in the bill. It 


is perfectly clear that if we had ‘made treaties 
of this kind with a foreign Power we should be 
compelled to pay in coin. Should we do less 
for those in our power and under our control? 
Should we do less because the power is in our 
own hands? Can we afford to be unjust under 
such circumstances? l have been told that, to 
some extent at least—l do not know bow far— 
some of these payments have been madein coin 
by the Secretary of the Treasury. Buti doubt 
whether it has been so beyond those very few 
cases in which, for some special reasons, payment 
in coin has been expressly stipulated for. “If we 
are bound to pay others in coin we certainly 
should pay these Indians in coin. At the time 
these treaties were made the value of a dollar was 
well understood. It was known just what it would 
purchase. If paid in our present currency it will 
procure only half of the conimmodities, half of the 
necessaries for the Indians which it was agreed 
they should have. I trust that there is such a 
sense of justice in the House as will lead it to 
adopt this amendment, 

Mr. MORRILL. | move the previous question 
on the bill and amendments. 1 will not under- 
take, at this late hour of the night, to reply to the 
gentleman from New York. 

Mr. DRIGGS. lask the gentleman from Ver- 
mont to withdraw the call for ihe previous ques- 
tion so as to permit me to say a word. 

Mr. MORRILL. Certainly, sir. I withdraw 
the call for the previous question, 

Mr. DRIGGS. Mr. Speaker, | wish to say a 
word in regard to the amendment offered by the 
geudrman from New York, [Mr. Pruyn.] 1 
think there is great force in the proposition sub- 
mitted as an additional section, and in the remarks 
of the gentdeman from New York. He has well 
said that if it were with a powerful nation we were 
‘dealing we should never think of paying in paper 
money instead of in coin. f received, not long 
since, a very able letter from an lodian chief in 
my district, asking whether the Government pro- 
pora to pay the Indians in gold and silver, as it 
vad agreed todo, or, if not, whether the Govern- 
ment proposed eventually to pay them in gold 
and silveror their equivalent. Now, E would like 
to see a proposition adopted by this Hause, if 
we cannot pay them in gold and silver, to pay 
them the equivalent of coin. Itis but simple jus- 
tice, and we should deal it out to these people. 
We should be just though the heavens fall, and 
not take advantage of these people because they 
are poor and weak and cannot defend themselves. 
l am in favor of this amendment, 

In accordance with my promise to the gentle- 
man from Vermont, [Mr. MORRILL} I-renew the 
call for the previous question on the bill and 
pending amendments. 

The previous question was seconded, and the 
main question was ordered, 

The first question was upon the amendment of 
Mr. Pruyn. 

The amendment was not agreed to. 

The bill as amended was then ordered to be en- 
grossed and read a third time; and being engrossed, 
it was read the third Gime. 

Mr. MORRILL. 1 call the previous question 
on the passage of the bill, 


The previous question was seconded, and the 


main question wus ordered; and under the oper- 
ation thereof the bill was passed. 

Mr. MORRILL moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table; 
which latter motion was agreed to. 


HALL OF THE HOUSE. 


Mr. DAVIS, of New York, by unanimous con- 
sent, offered the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Hall of the Mouse of Representatives 
shall not bu opened for public meetings, after the 4th day of 

Mareh next, until the meeting of the Thirty-Ninth Con- 
gress. 

Mr. DAVIS, of New York, moved to recon- 
sider the vote by which the resolution was adopted; 
and also moved to lay the motion to reconsider 
on the table; which latter motion was agreed to. 

And then, (at twenty minutes to eleven o'clock 
p. m.,) on motion of Mr. RANDALL, of Penu- 
sylvania, the House adjourned. 


H 
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THE CONGRESSIONAL, GLOBE, 


IN SENATE. is 
Farpay, February 24, 1865. 
Prayer by Rev. Tuomas Bowman, D. D, 
Chaplain to the Senate. 
Ou motion of Mr. FOSTER, and by unanimous 
consent, the reading of the Journal of yesterday’s 
proceedings was dispensed with. 


RECESS. 

Mr. FOOT. I will move now that the Senate 
take a recess to-day from half past four o’clock 
until seven o’clock. 

The motion was agreed to. 


CREDENTIALS. 


Mr. TRUMBULL presented the credentials of 
Hon. Ricuarn Yares, chosen by the Legislature 
of the State of Lilinois a Senator from that State 
for the term of six years from March 4, 1865; 

-which were read, and urdered to be placed on the 
files. 
s 


EXECUTIVE COMMUNICATIONS. 
The VICE PRESIDENT laid before the Senate 


a letter of the Secretary ofthe Interior, communi- 
cating estimates of the Commissioner of Indian 
Affairs of the sums required to be appropriated to 
carry into effect the provisions of the treaty made 
with the Great and Little Osage Indians in Kan- 
sas, August 29, 1863, and theamend ments thereto 
of July 2, 1864; which was read, ordered to lie on 
the tavle, and be printed, 

He also laid before the Senate a letter of the 
Secretary of the Interior, communicating esti- 
mates of the Commissioner of Indian Affairs of 
the amount recommended to be appropriated for 
the balance due the confederated tribes of Kaskas- 
kia, Peoria, Wea, and Piankeshaw fndians, aris- 
mg from the sale of their trust lauds by the late 
receiver general, William Brindle, and to be re- 
tmbarsed on the final settlement of said Brindle’s 
accounis; which was read, and referred to the 
Committee on lodian Affairs. 

He also laid before the Senate a letter of the 
Secretary of the Luterior, recommending that 
special authority be given to the President of the 
United States to negotiate with the State of West 
Virginia for the assumption or payment by her 
of the bonds and obligations of the State of Vir- 
ginia held by the Secretary of the Interior in trust 
for various udian tribes; which was referred to 
the Committee on Indian Affairs. 


PETITIONS AND MEMORIALS. 


Mr. MORGAN presented a memorial of im- 
porting merchants in the city of New York, pray- 
ing for an extension of the time within which 
goods in public stores may be withdrawn or the 
duties paid thereon; which was referred to the 
Committee on Finance. 

Mr. SPRAGUE presented a memorial of Caleb 
Tompkins praying for compensation for property 
destroyed by the Army of the United States, at 
Cartersville, Georgia, on or about the 20th day 
of May, 1864; which was referred to the Com- 
mittee on Finance. 

Mr. NYE presented resolutions of the Legisla- 
ture of the State of Nevada in favor of the pas- 
sage of a Jaw fixing the thirty-seventh degree of 
longitude west from the city of Washington as the 
eastern boundary of the State of Nevada; which 
were ordered to lie on the table, and be printed. 

Mr. RAMSEY presented the resolutions of the 
Legislature of Minnesota in favor of a grant of 
land to aid in the construction of a ship-canal from 
Lake Superior through the neck of land known 
as the Portage isthmus to Portage Lake; which 
were read, referred to the Committee on Public 
Lands, and ordered to be printed. 


p BILLS INTRODUCED. 


Mr. DOOLITTLE asked, and by unanimous 


! consent obtained, leave to introduce a bill (S, No. 


474) to establish a commission of claims at 
Knoxville, Tennessee; which was read twice by 


its title. 


Mr. DOOLITTLE. I desire to say, in intro- 
ducing this bill, that I do not stand committed to 
favor all its provisions contain; but f introduce 
it for the purpose of having it considered by the 
Committee on the Judiciary, to which committee 
1 move its reference. : 

The motion was agreed to. 


Mr. FARWELL asked, and by unanimous 


consent obtained, leave to introduce a. joint reso- 


| tution (S. R. No. 124) authorizing the Northern 


Pacific Railroad Company to invest its funds in 
Governmentsecurities for certain purposes; which 
was read twice by its tite, and referred to. the 
Committee on the Pacific Railroad. a 


REPORTS FROM COMMITTEES. 


Mr. HARLAN, from the Committee on Publie 
Lands, to whom was referred the bill (H: R: No. 
471) extending the time for the completion of cer~ 
tain land-grant railroads in the State-of Minnes 
sota, and for other purposes, reported it with an: 
amendment. , Ley 

Mr. WADE, from the Committee on Terris 
tories, to whom was referred the bill (S. No. 472y 
to provide for the construction of certain wagon: 
roads in the Territories of Idaho, Montana, Da- 
kota, and Nebraska, reported it without amend- 
ment, 

Mr. HOWARD, from the Committee on the 
Pache Railroad, to whom was referred the bill 
(H. R. No. 763) to amend an act entitled “ An 
act to aid in the consfruction of a railroad and: 
telegraph tine from the Missouri river to the Pacific 


| ocean, and to secure to the Government the use 


of the same for postal, military, and other pur- 
poses,” approved July 1, 1862, and to amend an: 
act amendatory thereof approved July 2, 1964, 
reported it without amendment, t oem 

He also, from ‘the same committee, to whom. 
was referred the petition of Charles Fosdick’ 
Fletcher, praying for the’ passage of an actauthor- 
izing a railroad to be built along the line of the 
thirty-second degree of latitude, following us near 
as practicable the surveyed route from New Ore 
leans to St. Diego, with a branch to San Frans 
cisco, asked to be discharged fro its further cons 


i sideration; which was agreed to. 


Mr. HALE, from the Committee on the Judi» 
ciary, to whom was referred the bill (S. No. 394) 
for the relief of the parties in a cause pending in 
the supreme court of the District of Columbia, 
where Emily &. Wiley is plainaff, and Marshall 
Brown and others are defendants, reported it with- 
outamendment, and that it ought not to pass. 

Mr. RAMSEY, from the Committee on Naval 
Affiurs, to whom was referred the petion of 
James Todd, administrator of Joshua D. Todd, 
a lieutenant in the Navy, praying to be allowed 
the difference of pay between master and passed 
midshipman during the time he wasacting master, 
submitted a report, accompanied by a bill (S, No. 
473) for the relief of the heirs of Lieutenant 
Joshua D. Todd, late of the UnitedStates Navy 
deceased; which was read and passed to a secon 
reading: and the report was ordered to be printed, 

Mr. WRIGHT, from the Committee on Publié 
Lands, to whom was referred the petition of 
Edgar Conkling, agent for the Refugee Relief 


‘Commission of Obio, praying for an appropri- 


ation to be expended under the direction of the 
Secretary of War, in furnishing poor white refus 
gees of the South with seed and farming imple- 
ments, and such who are mechanics with tools, 
&c., asked to be discharged from its further con- 
sideration, and that it be referred to the Commit- 
tee on Finance; which was agreed to. i 
Mr. DAVIS, from the Committee on Claims, to 
whom was referred the petition of Mrs, Brandt, 
widow of Frederick Brandt, praying to be we- 
imbursed. for losses sustained by the sacking of 
Lawrence, Kansas, by Quantrell, on the 2ist of 
August, 1863, asked to be discharged from ita 
further consideration; which was agreed to. 
Mr. POMEROY, from the Committee on Pub- 
lic Lands, to whom was referred the bill (S. No, 


| 377) granting lands to the State of Missouri to 


aid in the construction of certain railroads in said 
State, reported it with an amendment. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was referred 
the joint resolution (H. R. No. 161) in relation to 
certain railroads, reported it without amendment, 
and that it ought not to pass. 

MEXICAN AFFAIRS. 

A motion by Mr. WADE to print the message 
of the President of the United States, commmani« 
cating, in compliance with a resolution of the 
Senate of the 13th ultimo, information in relatioa: 
to the present condition of Mexico andthe case 
of the French war transport steamer Rhing, wae 


| referred to the Committée on Printing, 


THE CONGRESSIONAL GLOBE: 


—— 


CHAPIN HALL. 
Mr. CLARK. The Committee on Claims, to | 


whom was referred the bill (H. R. No. 160) for | 


the relief of Chapin Hall, have directed me to 
report it back without amendment and with a 
recommendation that it pass; and | ask the unan- | 
imous consent of the Senate to put it on its pas- | 
sage. It will take but a moment or two. ao 
There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, which requires the Secretary of the | 
Treasury to pay to Chapin Hall the sum of $2,500 | 
in full for damages sustained by him in conse- 
uence of the taking and using of his lumber at 
Louisville. Kentucky, by General McCook’s di- i 
vision of the United States Army, in the month of | 
September, 1862. 
The bill was reported to the Senate without 
amendment, ordered toa third reading, read the 
third time, and passed. 


LAND GRANT TO MINNESOTA RAILROAD. 


Mr. WILKINSON. I move that the Senate 
postpone all prior orders, and proceed to the con- 
sideration of Senate bill No. 295. 

Mr. COLLAMER. Whatis the bill? | 

Mr. WILKINSON. 


itis a bill reported from | 
the Committee on Public Lands for a certain road | 
in Minnesota. There is no objection to it. The | 
committee reported it unanimously. | 

The motion was agreed to; and the Senate, as | 
ih Committee of the Whole, proceeded to con- 
sider the bill (S. No. 295) making additional grant 
of lands to the State of Minnesota to aid in the 
construction of a railroad in said State. The 
bill proposes to grant to the State of Minnesota, 
for the use and benefit of the Southern Minnesota 
Railroad Company, for the purpose of aiding in 
the construction of a railroad from La Crescent, 
and from Brownsville, onthe Mississippi river, in 
Minnesota, to a convenient point of junction at 
or near Hokah; thence westwardly, between the 
south bend of the Minnesota river and the south 
line of the State of Minnesota, to the western 
boundary of the State, every alternate section of 
land, desigapted by odd numbers, for ten sections 
in width on each side of the road; but any lands 
which may have been granted to the State of 
Minnesota for the purpose of aiding in the con- 
struction of this railroad, or any portion thereof, 
by the act of Congress of March 3, 1857, are to 
be deducted from the fullquantity of lands hereby 
granted,and any lands which may have been so Í 
granted are to be strictly applied in accordance 
with the terms and conditions contained in that 
act. 

The sections and parts of sections of land 
which by this grant shall remain to the United 
States within ten miles on each side of the roads 
are not to be sold for less thandouble the minimum 
price of public lands when sold, nor are any of 
them to become subject to sale at private entry 
until they shall have been first offered at public 
sale to the highest bidder ator above the minimum 

rice, 
R The Committee on Public Lands reported the 
bill with amendments, The first amendment was 
in section one, line eleven, before the word “land”? 
to insert the word * public,” and after the same 
word to insert * not mineral.” 

The amendment was agreed to. 


The next amendment was in section one, line 
twenty-two, to insert the word * public?’ before 
the word “Jand,” and after it to insert the words 
t not mineral,” s 

The amendment was agreed to. 


The next amendment was in section four, line 
seven, after the word ‘ railroad”? to strike out the 
following words: 


Then the Secretary of the Interior shall issue to the State 
patents for one hundred sections of land for the benefit of 
the road having completed the ten consecutive miles as 
aforesaid. When the Governor of said State shall certify 
that another section of ten consecutive miles shall have 
been completed as aforesaid, then the Secretary of the In- 
terior shail issue patents to said State in like manner, for {| 
a like number; and when certificates of the completion of i 
additional sections of ten Conseentive miles of said road 
are, from time to time, made as aforesaid, additional see- | 
tions of land shall be patented as aforesaid, until said road | 
is completed, when the whole of the lands hereby granted | 
shall be patented to the State for the Uses aforesaid, and 
none other. 


And to insert in lieu thereof: 


And the said Secretary shall be satisfied that said State 


February 24, 


corey 


has complied in good faith with this requirement, the said 
Seeretary of the Enterior shall issue to the said State patents 
for all the Jands granted and selected as aforesaid, situated 
opposite to and within a limit of ten miles of the line of 
said seetion of road thus completed, extending along the 
whole lengih of said completed section of ten miles of road, 


; and no further. And when the Governor of said State shall 


certify to the Secretary of the Interior, and the Secretary 
shall be satisfied that another section of said road, ten 
consecutive miles in extent, connecting with the preced- 
ing section, is completed as aforesaid, the said Secretary 
of the Interior shali issne to the said State patents for ail 
the lands granted and sitnated opposite to and within the 
limit of ten miles of the line of said completed section of 
road, and extending the length of said section, and no fur- 
ther, and so, from time to time, until said road is completed. 


And when the Governor of said State shal) so eertity, and | 


the Secretary of the Interior shal! be satisfied that the 


whole of said road is completed in a good, substantial, and | 
workmanlike manner, as a first-class railroad, the said | 


Secretary of the Interior shallissue to the said State patents 
toall the remaining lands granted and selected for the pur- 


poses indicated in this act, situated within the said limits | 


of twenty miles from the line thereof, througbout the entire 
length of said road : Provided, That no land shall be granted 
and conveyed to said State under the provisions of this act 
on account ofthe construction of any raifroad or part thereof 


that has been, or may hereatter be, constructed under the } 


provisions of any other act, and adopted as a part of the 
line of railroad provided for in this act. 


So that the section will read: 


Sec. 4. And be it further enacted, That the Jands hereby 
granted shail be disposed of by said State, for the purposes 
aforesaid only, and in manner following, namely: when 
the Governor of said State shall certify to the Secretary of 
the Interior that any section of ten consecutive miles of 
said road is com 


like manner as a first-class railroad, and the said Secretary 


shall be satisfied that said State has complied in good | 


faith, &e. 
The amendment was agreed to. 


The bill wasreported to the Senate as amended, 
and the amendments were concurred in. The bill 
was ordered to be engrossed for a third reading, 
read the third time, and passed. 


DOCUMENTS FOR THE STATE DEPARTMENT. 


Mr. ANTHONY. The Committee on Print. | 
ing, to whom was referred the joint resolution | 


(S. R. No. 114) authorizing additional copies of 
public documents to be printed for the Depart- 
ment of State, have directed me to report it back 
without amendment, and recommend its passage, 
and lask for its present consideration. It will 
create no debate. It merely provides for the print- 
ing of a certain number of documents for the 
Department of State, to be given to our agents 
abroad. 

By unanimous consent, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
joint resolution, 
documents relating to foreign affairs, which are 
or may be ordered to be printed forthe two Houses 
of Congress, there shall be printed and furnished 


to the Department of State two hundred additional | 


copies, and that of all other public documents so 
ordered to be printed for Congress there shall be 
printed and furnished to the Department of State 
fifty additional copies, 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


REVOLUTIONARY PENSIONERS, 


Mr. FOSTER. The Committee on Pensions, 
to whom was referred the bill (H.R. No. 728) to 
pay to each of the surviving soldiers of the Revo- 
lution, five in number, whose names are on the pen- 
sion roll, $300 annually, as a gratuity in addition 
to the pension now paid 
me to report the same back without amendment, 
and recommend its passage. The bill is very 
short; I do not think any gentleman is opposed 
to it; and I willask that it be read and put upon 
its passage. 

By unanimous consent, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill. It provides that there shall be paid the sum 
of $300 annually to each of the persons herein- 
after named, five in number, during their natural 
lives, as a gratuity on the part of the Government, 
they being the sole survivors of the Army of the 
Revolution whose names are enrolled on the books 
of the Pension Office, which gratuity is to be paid 
to them by the Commissioner of Pensions in ad- 
dition to the pensions now paid them under former 
acts of Congress; the payment to each of the per- 
sons named to cease on the death of such erson: 
to Lemuel Cook, enlisted at Hatfield, Massa. 
chusetts, is now about ninety-eight years of age, 


pleted in a good, substantial, and workman- - 


which provides that of all public | 


to them, have directed j 


| nly, New 


York, $300; to Samuel Downing, enlisted in Car- 


: rg, Bara- 
| toga county, New York, $300; to William Hatch. 
i reastle, Maine, (then Massas 
| chusetts,) is now one hundred years old, and 
resides in Penobscot, Hancock county, Maine, 
$300; to Alexander Maroney, enlisted at Lake 
George, New York, as a drummer boy, is now 
aboutninety-four years old, his residente ig Yates, 
Orleans county, New York, $300; to James Bar- 
ham, substituie for a drafted man in South Hamp- 
ton county, Virginia, lives in the State of Mis- 
souri, and is in his one hundred and first year, 
$300. ‘The second section makes it the duty of 
| the Commissioner of Pensions, as soon as this act 
i| has been passed by both Houses of Congress, and 
approved of by the President, to have made out 
|i five copies of the same, each signed bythe Speaker 
i! of the House, the President of the Senate, aad the 
President of the United States, and to send a copy 
i| to each of the revolutionary soldiers above men- 
tioned. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


CONDITION OF LOUISIANA, 


Mr. HOWARD submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, ‘That the President be requested to furnish ‘to 
the Senate, if vot inconsistent with the public interests, a 
Statement showing what portions of the State of Louisi- 
ana were in the military occupancy of the United States 
on the first Monday of September, 1664, the date of the rat- 
ification of we alleged revised constitution of that State, 
and what portions of that State were then in the military 
occupancy of the rebels; and also in what parishes or 
election districts votes were given for or against the rati- 
fication of said instrument, 


SOUTHERN REFUGEES. 


Mr. SPRAGUE submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, ‘That the Committee on Agriculture be in- 
structed to consider the expediency of so enlarging ihe 
powers of the Bureau of Emigration as to bring within its 
Jurisdiction the relief and protection of the large number 
of loyal southern retugees who are fiveing from the tyranny 
{| of the rebel rulers to the loyal States, and may report by 
|i bill or otherwise. 

H 
t 


MAIL POUCHES. 
| Mr. COLLAMER. There isa joint resolu- 


|| tion on the Calendar reported from the Committee 
|, on Post Offices and Post Roads which I desire to 
jj cali up. It is Senate joint resolution No, 121. 

i| The motion was agreed 
| lution (S. R. No. 121) to purchase mail pouches 
i| or boxes of Marshall Smith’s patent for the postal 
|| service, and for other purposes, was read a sec- 
‘| ond time,and considered as in Committee of the 
Whole. It authorizes thé Postmaster General to 
purchase of Marshall Smith such number of mail 
pouches or boxes (constructed on the principle of 
j letters patent issued April 28, 1863, and May 17, 
| 1864, to him) as he may deem proper to fully test 
| their utility and value in the postal service; and 
| also to test a new mode of fastening mail bags, 
| invented by Solomon Andrews, and to secure a 
patent for the same, the expense of which isto be 
paid out of any appropriations heretofore made or 
hereafter to be made to the Post Office Depart- 
‘| ment. 

i „Mr. HALE. That is a very singular propo- 
i sition. 1 wish the chairman of the Commitiec on 
i Post Offices and Post Roads would explain it. 

i Mr. COLLAMER. The Postmaster General 
| has been trying an invention made by Mr. Smith 
| of boxes for the mails in lien of pouches, espe- 
i 

i 


io; and the joint reso- 


| cially for the railroad trains. Many improvements 
i have been made in them, and the Department 
| have found, so far as they have proceeded with 
i| the experiments, that the invention isa very val- 
| vable one. The Postmaster General now desires 
| to have the privilege of buying a quantity of them 
in order to make a fall experiment. There ig no 
| appropriation contained in the resolution. The 
{| Proposition is merely to substitute them for the 
ji pouches now used, : 
i Mr, HALE. Then there is a singular provis- 
i ton at the end of the resolution about some other 
| invention, 


a Mr. COLLAMER. A Mr. Andrews. has 


1865. 
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invented a new mode of fastening the pouches, and 
the Department want to buy some of them, and 
to pay for them out of the general appropriation 
for mail bags. The proposition is to allow them 
to use that general appropriation for this purpose 
if they wish. ‘ 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


INTERNATIONAL EXHIBITIONS. 


Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of Senate joint resolu- 
tion No. 122. It will only take two minutes. 

The motion was agreed to; and the joint reso- 
Jution (S. R. No. 122) relating to international 
exhibitions at Bergen, in Norway, and Oporto, in 
Portugal, during the summer of 1865, was read 
asecond time, and considered as in Committee 
of the Whole, 

As the Governments of the kingdom of Sweden 
and Norway, and of the kingdom of Portugal, 
have communicated to the Government of the 
United States the programmes of two interna- 
tional exhibitions to be held respectively at Ber- 
gen, in Norway, and at Oporto, in Portugal, dur- 
ing the summer of 1865, the resolution, therefore, 
proposes that the President of the United States 
be charged with the duty of making known to 
the people of the United States, by proclamation, 
or otherwise, as shall to him seem best, the facts 
in his possession relating to the international ex- 
hibitions proposed to be held at Bergen, Norway, 
and Oporto, Portugal, during the summer of 1865, 
and of inviting their participation therein. 

Mr. HALE. I move to amend the resolution 
by adding the following proviso: 

: Provided, That no expense shall be incurred for any 
agency with regard to such exhibition, norshall any claim 
of any agent of our Government be hereafter recognized, 

Mr. SUMNER. Ihave no objection to that. 
That carries out the idea of the committee. 

The amendment was agreed to. 

The joint resolution was reported to the Senate 
as amended, and the amendment was concurred 
in. The joint resolution was ordered to be en- 
grossed fora third reading, read thé third time, and 


pagsed. 
BILL RECOMMITTED. 


Mr. FOOT. 1 move to take up House bill 
No. 710, to extend the time for the completion of 
certain railroads to which land grants have been 
made in the States of Michigan and Wisconsin. 
1 made an adverse report from the Committee on 
Public Lands on that bill yesterday morning. 
desire now to have it teken up with a view to its 
recommitment to that committee for further con- 
sideration, 

The motion to take up the bill was agreed to. 

Mr. FOOT. [now move that it be recommit- 
ted to the Committee on Public Lands. 

The motion was agreed to. 

PATENT FEES. 

Mr. COWAN. . I move to postpone all prior 
orders and proceed to the cousideration of Senate 
bill No, 387. lt is a bill which will not provoke 
any debate whatever. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 387) amendatory of “ An 
act to amend an act entitled ‘An act to promote 
the progress of the useful arts,’ approved March 
3, 1863.2? It provides that any person having 
an interest in an invention, whether as inventor 
or assignee, for which a patent was ordered to 
issue upon the payment of the final fee, as pro- 
vided in section three of an act approved March 
8, 1863, but who has failed to make payment of 
the final fee as provided in that act, shall have 
the right to make an application for a patent for 
his invention the same as in the case of an ori- 
ginal application, provided such application be 
made within two years after the date of the al- 
lowance of the original application; but nothing 
in this act is to beso construed as to hold respon- 
sible in damages any persons who have manu- 
factured or used any article or thing for which a 
patent was ordered to issue. This act is to ap- 
ply to all cases now in the Patent Office, and also 
to such as shall hereafter be filed. 

‘Mr. HALE. This bill seems to make an im- 
portant alteration in the patent laws. I donot 
understand it, J wish the chairman of the com- 
mittee would explain it. 


Mr. COWAN. I thint I can explain it in a | 
very few minutes. Originally, under the patent 
laws, all the fees were required to be paid in ad- 
vance, but some five or six years ago the laws 
were remodeled, and fifteen dollars was required | 
to be paid in advance and twenty dollars to be 

aid after the patent was ordered to be issued. 
That twenty dollars is called a balance fee. ‘The | 
law required it to be paid within six months after 
the ordering of the issuance of the patent. Owing, 
however, to the difficulty of getting notice to pat- 
entees, scattered as they are over all the world, 
it very frequently happens that they neglect within 
the six months to pay this balance fee, and by that 
means lose their right to obtain a patent, and it 
gives to a person not really the inventor an op- 
portunity to come in over their heads and ask for 
a patent for the same invention. We have two or 
three times passed acts extending the time within 
which the balance fee may be paid, so that the 
inventor may take out his patent; but still there 
remain a considerable number of them on hand, 
and the Commissioner is.of opinion that this bill 
had better be passed now, by which the applicant 
will beallowed to begin de novo, thesame as though 
he had made no former application, soas to get his 

atent. 

The bill was reported tothe Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed 


MILITARY ARRESTS. 


Mr. TRUMBULL. I move to take upSenate 
bill No. 317, providing for bail in certain cases of 
military arrests. It is a very short bill of one 
section, i 

The motion was agreed to. 

Mr. TRUMBULL. l suggest that the amend- 


1 do not wish to discuss “it now. 


ment reported by the Committee on the Judiciary 
only be read, as it is a substitute for the bill. 

The VICE PRESIDENT. The amendment 
reported by the committee has been read and 
amended heretofore, and there is now a pending 
amendment offered by the Senator from Kentucky 
(Mr. Powext] which will be read, 

The Secretary read the amendment, which was 
to add the following as a new section: 

And be it further enacted, That any officer in the exec- 
utive. military, or naval service of the United States, who 
shall arrest, or cause to be arrested, any person or per- 
sons not engaged in the military or naval service of the 
United States, and who is not engaged in the rebellion 
against the United States, shall immediately band the per- 
son or persons so arrested over to the civil au thorities to 
have the case investigated and the parties so arrested 
tried according to law. Any officer engaged in the exec- 
utive, naval, or military service of the United States, 
who shall violate this section, shall be deemed guilty ofa 
felony, and, upon indietmentiand conviction thereof in any 
court of the United States having jurisdiction to try ‘and 
punish such cases, shall be punished by a fine of not less 
than $500 and not exceeding $10,000, and confinement in 
the penitentiary of not less than one year nor more than 
five years, in the discretion of the court trying the same: j 
Provided, That nothing in this section shall be so con- 
strued as to prevent any officer who shall make an milaw- 
ful arrest from being prosecuted in a civil suit for damages 
for such unlawful arrest. | 

Mr. TRUMBULL. That arhendment did not 
come from the committee, and I was not aware 
that it was pending, l hope it will not be adopted. 
The object of the billis a very simple one, and 
it contains but a single section, lt was to pro- 
vide that parties who, by the sixteenth section 
of the act of July 17, 1862, were placed in the 
military service, should be entitled to bail. That 
section has reference to contractors, and places | 
them in the military service so far as to subject 
them to trial by military tribunals. It was 
thought by the Committee on the Judiciary that 
parties so arrested ought to be allowed bail, and į 
that was the simple object of the bill. The 
amendment of the Senator from Kentucky goes 
very much further, and opens this whole field 
of trial by military tribunals. i sympathize to | 
some extent with the object which the Sen- 
ator from Kentucky has in view. I do not 
believe in the absorption of ail the judicial au- 
thority of the country in military tribunals; bat 
I think he had better not press it upon this bill, 
ag that amendment will doubtless lead to discus- 
sion. The bill we have prepared, 1 am quite 
sure, the Senator from Kentucky was in favor 
of in the committee. It is to allow bait to all | 
those persons who are arrested under the six- | 
teenth section of the act of July 17, 1862, instead | 


i Army or the Navy, 


of allowing them to be confined. { hope the; 
Senator will not press hisamendmenton this bill. 


ETON 


T-could. not. 
probably go for it in the shape. in whielvit is prë- 
sented, at any rate. Ea ie es 

Mr. POWELL. Lthink the aniendnient is a, 
very proper one, and I hope it will be adopted by: 
the Senate. l know that the civil rights of tt- 
zens are being stricken down every hour by. those 
persons engaged in makigg military arresta. L 
think the amendment will meet the approval of, 
every Senator. It ought to do so, in my judg- 
ment. r 

The VICE PRESIDENT. The question ison - 
agreeing to the amendment; and upon that ques~. 
tion the yeas and nays have been ordered. 

Mr. HENDRICKS. I desire to say just one 
word on this amendment. My own o\servation 
satisfies me that it is a very important one, “The 
law which authorizes the suspension of the writ 
of habeas corpus directs that when arrests are made 
by the military authorities of persons not engaged 
in the military service of the country; in other 
words, when political arrests are made, the Sec- 
retary of War or the Secretary of State shall re- 
port to the proper court of the United States the 
persons under arrest at the next term of thecourt, 
and if no indictment be found against the parties 
so arrested at that term of the court, they shall be 
disgatttged upon such terms as the. court may 
Zsctibe; and that if the Secretary of War.or 
the Secretary of State did not so report to the 
court at the term of the court, then the party 
might apply to the court at the adjournment of 
the grand jary, and no bill being found, the court - 
should thereupon discharge thé party from such 
arrest. {understand that no attention whatever 
has been paid to this important provision of law. 
I think some effort ought to be made by Congress 
to secure some slight respect to this provision. Tk 
is an important provision. ` 

On the contrary, sir, instead of obeying this 
law, men arrested under circumstances defined 
by the law of 1862 have been denied an oppor- 
tunity to appear before the civil courts, as that 
law required they should be, and have been put 
upon trial before a military commission; and in 
some cases, as | understand, though the decisions 
have not yet been made public, have been sen- 
tenced to death. Whether these courts have juris- 
diction to try such cases in some instances, is a 
qnestion that is now before the President of the 
United States, or will be before him# but it is very’ 
clear thatif the law of 1862, which authorizes the, 
suspension of the writ of habeas corpus, has any, 
force or validity whatever, these military courts 
have no jurisdiction of the men they have assumed, 
to try and condemn to death. 1 think after two 
years have elapsed, and these Departments have 
not respected this law, it is proper that Congress 
prescriben penalty against any officer that disre- 
gards it in the future. It isa simple question 
whether the law of 1862 is to be respected by the 
Departments, or whether the Departments are to 
disregard the provisions of the law entirely. It 
was going a great way to suspend the writ of 
habeas corpus; but Congress was not willing todo 
it unless there should be this provision for the 
safety of the citizen. If this provision be disre-- 
garded, the citizen is without remedy. He is not 
allowed to ask the interposition of the writ of 
habeas corpus. He is denied that. His only rem- 
edy is that which the law gives to him, and that 
being denied him he is without remedy, and lia- 
ble, in the Case to which L have referred, to the 
terrible penalty of death. i 

I think, under such circumstances, the amenda 
ment proposed by the Senator from Kentucky is 
a very important one, much more important than 
the proposition which comes from the committee. 
{ care but little about that proposition which the 
Senator from Illinois says may be endangered by 
this amendment. The law provides that a con- 
tractor to supply the Army or the Navy shall, by 
his taking acontract, be regarded as a part of the 
according as he has agreed 
to furnish the one or the other, The Senator from 
Hlinois, the chairman of the Committee on the 
Judiciary, esteems it of very great importance 
that these persons being charged before a court- 
martial, as they may be charged under that law, 
shall have the right and opportunity to give bail. 
{ am content that that should be; but it is not so 
very important as the proposition of the Senator 
from Kentucky. ‘The man who becomes a con~ 
tractor under the law as it now stands volaniarily 
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becomes a part of the Army if he agrees to supply 
the Army; if heagrees to supply the Navy he vol- 
untarily becomes a part ofthe Navy, and liable to 
all the usages ofthe Army and the Navy in respect 
to military or naval tials. [tis not so important 
that he shall have the right to give bail as that that 
other class of citizens who have never become a 
part of the Army and never become a partof the 
Navy, who arearrested without authority of law, 
who are denied the writ of habeas corpus, shall 
have the benefit of the provisions of the law which 
suspended the writ of habeas corpus. 

The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the unfinished business of yesterday, the 
fortification bill, and upon that question the Sen- 
ator from Ohio (Mr. Suerman] is entitled to the 
floor. 

Mr. SHERMAN. JT should like to have the bill 
and amendments read. Ido not think it will take 
long. 

Mr. TRUMBULL. There isa special order for 
this hour,on whieh the Senator from Kentucky 
[Mr. Power] has the floor, 

The VICE PRESIDENT. The unfinished bus- 
iness has precedence, however, by the rule. 

Mr. TRUMBULL. I was notawareofit, cer- 
tainly, when this bill was left as the unfinished | 
business; but I will move to postpone the present | 
and all prior orders for the purpose of proceeding 
to the consideration of the joint resolution recog- 
nizing the State government of Louisiana. 

Mr. SHERMAN, l believe I have the floor. 
The VICE PRESIDENT. The Senator from 
Ohio is entitled to the floor on the bill before the ! 

Senate. 

Mr. TRUMBULL. He was not occupying 
the floor when I submitted my motion; but I will 
make the motion when he is through. 

Mr.SHERMAN. I call forthe reading ofthe 
amendments, I will say to the honorable Senator | 
from Illinois that at this period of the session it 
is important that the appropriation bills be no 
longer delayed. The fortification bill has been 
lying on our tables for some days past. J called | 
it up last night before the adjournment so that it 
might be the unfinished business for to-day. I do 
not think it will take long. Ido not think the 
honorable Senator ought to interpose legislative 
business, especially of a character which might 
have been acted upon long ago, at this period of | 
the session, in the way of an appropriation bill. | 
This isthe only appropriation bill now pending | 
in the Senate, butall of them are nuw pending in 
the House of Representatives, and we mustthere- 
fore give them the preference or precedence in 
business in order to get them through during ; 
the next week. I will ask for the reading of the | 
bill now before the Senate and the amendments of 
the committee. 

Mr. CHANDLER. I merely wish to say that 
the Senator from Hlinois has utterly repudiated 
ail special orders, and | am very glad that he has 
an opportunity to take a dose of his own medi- 
cine. I trust the Senate will repudiate all special 
orders, especially those of the Senator from Illi- 
nois. [Laughter.] 

Mr. TRUMBULL. My motion to postpone 
this measure and all others and proceed to the 
consideration of the special order assigned for 
this hour, I suppose is now in order. 

The VICE PRESIDENT. It is not. The 
Senator from Ohio is entitled to the floor, and he 
calls for the reading of the bill. 

Mr. TRUMBULL. Can I not stop the read- 
ing of the bill by making a motion at any time 
when a bill is being read? Is it not my privilege 
to stop the reading of a bill and make any motion 
I think proper? 

The VICE PRESIDENT. Not whileanother ! 
Senator is entitled to the foor. TheSenator from 
Ohio is entitled to the floor. 

Mr. TRUMBULL. The Senator from Ohio 
has sat down, 

Mr. SHERMAN, I simply called for the 
reading of the amendments, so that I may then 
make my remarks upon them. 

Mr. TRUMBULL. If the Senator claims the | 
floor, of course Lam not entitled to it. i 

Mr. SHERMAN. In order to enable the Sen- 
ator to test the sense of the Senate, (I hope with- 
out debate,) I have no objection to allow the Sen- 
ator to submit his motion. Asa matter ofcourse, 
I hope the Senator will not debate the motion. 
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The VICE PRESIDENT. 
yield, the motion will be in order. 

Mr. SHERMAN, I will yield for the pur- 

ose of testing the sense of the Senate. : 

Mr. TRUMBULL, Ido notask him to yield. 
I claim the right to make this motion, and if] am 
not entitled to make it now, I will wait untill 
have the right to make it. 

Mr. SHERMAN. Then I will ask for the 
reading of the amendments of the Committee on 
Finance to the fortification bill, and 1 will say 
what I have to say upon that subject. F 

The VICE PRESIDENT. The bill will be 
laid aside informally to enable the Chair to re- 
ceive a message from the House of Representa- 
tives. 

MESSAGE FROM THE MOUSE. 


A message from the House of Representatives, 


by Mr. McPuerson, its Clerk, announced that 


the House had passed a bill (H. R. No. 682) | 


making appropriations for the current and con- 
tingent expenses of the Indian department and 
for fulfilling treaty stipulations with various In- 
dian tribes for the year ending 30ih June, 1866; 
in which it requested the concurrence of the 
Senate. 


ENROLLED BILES SIGNED. 


The message further announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolution; which thereupon re- 
ceived the signature of the Vice President: 

A bill (H. R. No. 664) for changing the time 
for holding the circuit courts in the district of Vir- 

inia; 


A bill (H. R. No. 692) in reference to prosecu- | 


tions for libel in the District of Columbia; and 
A joint resolution (H. R. No. 173) directing 


the Secretary of the Treasury to issue American | 


registers to the British schooners Minnie Wil- 
liams and E. M. Baxter. 


BILLS BECOME LAWS. 


A message from the President of the United | 


States, by Mr. Niconay, his Secretary, announced 
that the President of the United States yesterday 
approved and signed the following bills: 

A bill (S. No. 240) for the relief of George A. 
Schreiner; 

A bill (S. No. 368) to incorporate the Sisters of 
Mercy in the District of Columbia; 

A bill (S. No. 376) to amend an act entitled 
“An act to incorporate the inhabitants of the city 


of Washington, passed May 15, 1820,” ap- | 


proved May 5, 1864; 

A bill (S. No. 421) to amend an act entitled 
“An act to incorporate the Columbia Institution 
for the instruction of the Deaf and Dumb and the 
Blind,”’ approved February 16, 1857; and 

A bill (S. No. 424) to facilitate the collection 
of certain debts due the United States, 


HOUSE BILL REFERRED. 
The bill (H. R. No. 682) making appropria- 


tions for the gurrent and contingent expenses of 
the Indian department and for fulfilling treaty 
stipulations with various Indian tribes for the 


year ending 30th June, 1866, was read twice by 


its title, and referred to the Committee on Fi- 
nance. 
FORTIFICATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 688) 
making appropriations for the construction, pres- 
ervation, and repairs of certain fortifications and 
other works of defense for the year ending the 
30th of June, 1866, which had been reported from 
the Committee on Finance with amendments, 

The Secretary read the first amendment of the 


committee, which was in section one, line three, f 


to strike out the words “the following sums be 
and they are” and to insert the words * there 
is;’? so that it will read: 


That there is hereby appropriated out of any money in 
the Treasury not otherwise appropriated, &e, 


The amendment was agreed to. 


Mr. TRUMBULL. Am 1 entitled now to the 


ji floor? 


The VICE PRESIDENT. The Chair thinks, 
if these questions are put separately, the Senator 
would be entitled to the floor; but if the bull is 
simply to be read through for the information of 
the Senate before the Senator from Ohio proceeds 


i 
If the Senator will 


} proceeding with it now. 


February 24; 


in his explanation of it, the Senator would not be 
entitled to the floor. 


Mr. TRUMBULL. I trust the Chair will 


either recognize me or not, as it so pleases the 


Chair; it is indifferent to me. 

The VICE PRESIDENT. Ifa debatable ques- 
tion arises in the reading of the bil, and the Sen. 
ator from Ohio yields the floor, then the Senator 
from Illinois would be clearly entitled to it; not 
otherwise. 

Mr. SHERMAN, The first amendment of 
the committee has been read, I think. 

The VICE PRESIDENT. It has. 

Mr. SHERMAN. I certainly do not want to 
interpose in the way of the Senator from Hlinoig 
submitting his motion; but as he would not ac. 
cept as a courtesy what he had nota right to do, 
l will not yield, but will say what I desire to say 
in favor of this amendment. 

The amendment of the committee proposes to 
strike out all the specific appropriations for forti- 
fications, amounting to something like four or five 
million dollars, and to substitute in leu thereof 
the following: 

For the completion, preservation, and repair of such 
existing fortifications and other works of defense as, in the 
opinion of the Presiden, are needed for the present war, 
and to preserve in repair existing fortifications and works 
of defense, £1,509,000. i 

The basis of this amendment is this, that dur- 
ing the present war it is not wise for the Govern- 
ment to expend large sums of money in anticipa- 
tion of a future war. All the fortifications that 
are stricken from this bill are fortifications built 
fora war against France and England, or other 
foreign Powers. They are of no consequence 
whatever in the present war, It is not expected 
that the rebels will take New York, or put in 
danger any of our fortifications, 

This was the leading idea of the amendment, 
It was adopted after full consideration, after an 
examination of General Delafield, and after full 
conversation with the officers of the Department 
having charge of these works, and { hope it will 
be adopted by the Senate. 

The fortifications that are stricken out are on 
the Pacific coast, on the lake coast, and onthe At- 
lanticcoast. Theappropriations that are retained 
will enable the President to complete and pře- 
serve all fortifications needed for present defense, 
including, I hope, the repair of Fort Sumter, Fort 
Pulaski, and all the forts thatare now needed for 
the defense of the southern coast. The appro- 
priation proposed is ample for all the purposes of 
the present war. We do not strike out any ap- 
propriation for the present war. The money, 
however, cannot be expended in completing or 
carrying on the work on fortifications on our 
northern bounderies, 

I do not think itis necessary for me now to 
make any further explanation. Although upon 
this subject there was some difference of opinion 
in the committee, yet I believe it was almost the 
unanimous sentiment of the committee that at 
this time we ought not to make further appro- 
priations for this purpose. 

Mr. TRUMBULL. I take it I am clearly en- 
titled to the floor now. 

The VICE PRESIDENT. Thatistheopinion 
of the Chair. 

Mr. TRUMBULL. I move that the Senate 
postpone the present and all other orders, and 
proceed with the special order assigned for one 
o’clock to-day; and on that subject T desire to 


‘say a word or two in reference to what was said 


by the Senator from Ohio as to this fortification 


ibill. The very statement made by the Senator 


from Ohio shows that there is no necessity for 
He informs us that itis 
the only appropriation bill left. 

Mr. SHERMAN. One has come in since. 

Mr. TRUMBULL. One of them has come in 
since; and the others are all inthe Hlouse of Rep- 
resentatives. Itis ashort bill, whieh he thinks 
he can pass in a very few minutes; and being so, 
certainly there is no greaturgency to press out of 
the way a matter of very considerable importance 
to this country, I think of vital importance to it; 
and itis not a measure that might have been acted 
upon months ago. Jt has not been before. us 
months, It is true, it is some weeks since the 
credentials inthe Louisiana case were submitted 3 
but it has taken time to take testimony and ascer- 
tain facte, and the joint resolution reported by the 
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committee, and which was made the special order 
for to-day at one o’clock, was reported back last 
week. I think the members of the committee at 
least will bear witness to what I say when I state 
that that subject has given us a great deal of 
thought. We have spent a great deal of time 
upon it, and brought it before the Senate at as 
early a moment as we could. It is not a matter 
. of that general legislation which ought to be per- 
mitted to have the go by. f f 

I was present in the Senate last evening, but it 
seems it escaped my notice, or | should have ob- 
jected at the time to the fortification bill being 
taken up. I was not aware that the Senator had 
called up this bill with the view of superseding 
the special order for to-day. I certainly should 
have objected to it, It must have been done at 
some moment when my attention was not called 
to it. Under the circumstances I should have 
objected to itat the time. I was very much sur- 
prised, when the order of the day was called for, 
that an appropriation bill, the only one left, that 
is to occupy our attention but half an hour, was 
to crowd this Louisiana matter aside, and on the 
assurance of the Senator from Ohio thatitis vastly 
important, that we have got but half an hour to 
devote to this measure, and it must be considered 
now, and crowd out the special order of the day. 
But, sir, as this matter is up, I will not occupy 
the time of the Senate, but will withdraw my 
motion, and let us devote the half hour to the 
Senator’s bill and see if we can finish it. 

Mr. SHERMAN. Before the motion is with- 
drawn I will state to the Senator that it is true 
this bill might be postponed, probably without 
great disadvantage, but let me remind him that 
the Committee on Finance have leave to sit during 
the sessions of the Senate. I have not been able 
to. take a part in the deliberations of the Senate 
during this week, and the very moment this bill 
is passed I have to go back to the committee to 
complete the examination of the tax bill; and 
although we are not to-day pressed with appro- 
priation bills, to-morrow and the next day and 
the next day we will be, I hope this afternoon 
to be able to report the tax bill if I canget a liule 
leisure. That will come up on Monday, and 

_ must be disposed of. In the mean time, the appro- 

, priation bills, not one of which has been passed, 
will come to us. One has come within a few 
minutes, and two others must come to us from the 
House of Representatives, anu all the rest must 
yet be acted ‘upon on reforts of committees of 

_ conference. It is therefore indispensable, in order 
to prevent the accumulation of business at the 
close of the session, that these appropriation bills 

` be taken up and acted upon the very moment we 
can reach them. 

Mr. DOOLITTLE. 1s the motion withdrawn? 

The VICE PRESIDENT. Itis. 

Mr, DOOLITTLE. L simply desire to make 
an inquiry. The resolution to which the Senator 
from Ilinois alludes baving been fixed for one 
o'clock to-day and having been displaced by this 
bill as the unfinished business, | suppose it will 
come up immediately after this bill is disposed of. 

The VICE PRESIDENT. TheSecretary will 
proceed with the reading of the bill and amend- 
ments. 

The next amendment was in section one, line 
five, after the word appropriated” to strike out 
the words ‘for the construction, preservation, 
and repairs of certain fortifications and other 
works of defense.” 

The amendment was agreed to. 

The Secretary. ‘The next amendment is in 
section one, line nine, to strike out the following 
item: 

For Fort Wayne near Detroit, Michigan, §125,000. 

Mr. SHERMAN. The whole of these items 
are in fact but one amendment, and I hope the 
question will be taken on the whole of them to- 
gether. 

Mr. JOHNSON. Task the honorable member 
whether this amendment, if adopted, will not 
strike outall the other appropriations except such 
as are included in the amendment of the com- 
mittee? I think the billas it came from the House 
of Representatives provides for the completion 
of Fort Patapseo, upon which the defenses of Bal- 
timore rest. I will ask if there is any appropria- 
tion in the bill as it came from the House for that 
purpose. 


The VICE PRESIDENT. The Chair will 
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suggest to the Senator that they will all be read, 

and he will then see. 

f The Secretary read the amendment, which was 4 

in section one, after line eight, to strike out the 

following items: 

For Fort Wayne, near Detroit, Michigan, $125,000. 
gun repairs of Fort Niagara, near Youngstown, New York, 

0,000. 

For Fort Ontario, Oswego, New York, $100,000. 

For Fort Montgomery, at outlet of Lake Champlain, New 
York, $100,000. i 

For Fort Knox; at narrows of Penobscot river, Maine, 
$150,000, i 

Far Fort Popham, Kennebec river, Maine, $150,000, 

For Fort Preble, Portland, Maine, $150,000. 

For Fort Seammel, Porttand, Maine, $100,000. 

For Fort Georges, on Hug Island Ledge, Portland, Maine, 
$150,000. 
gaouon Constitution, Portsmouth, New Hampshire, 

50,000. 

Gace Fort McClary, Portsmouth, New Hampshire, $100,- 
For Fort Winthrop, Boston, Massachusetts, $20,000. 
For Fort Independence, Boston, Massachusetts, $10,000." 
For Fort Warren, Boston, Massachusetts, $20,000. 

For sea-wall of Great Brewster’s island, Boston harbor, 
Massachusetts, $40,000, 

For repair of sea-walis on Deer and on Lovell’s islands, 
Boston harbor, Massachusetts, $5,000. 

For permanent forts at New Bedtord harbor, Massachu- 
setts, $100,000. 

For Fort Adams, Newport, Rhode Island, 100,000, 

For Fort Hale, New Haven, Counecticut, $95,000. 

For Fort Schuyler, East river, New York, $50,009. 

For fort at Willets Point, opposite Fort Schuyler, New 
York, $100,000. 

For repairs of Fort Hamilton, New York, $50,000. 

For fort on site of Fort Tompkins, Stiten island, New 
York, $100,000. 

For fort at Sandy Hook. New Jersey, $100,000. 

For repairs of Fort Mifflin, near Philadelphia, $35,000, 

For repairs of Fort Washington, ou the Potomac river, 
950,00 

For Fort Monroe, Hampton Roads, Virginia, $50,000, 

For Fort Clinch, Florida, $100,000. 

For Fort Taylor, Key West, Florida, $400,000. 

Vor Fort Jefferson, Garden Key, Florida, $200,000. 

For fort on Ship island, coast of Mississippi, $100,000. 

For fort at Fort Point, San Francisco bay, California, 
$400,000. 

For fort at Alcatraz island, San Francisco bay, Cali- 
fornia, $330,000. 

For additional defenses at San Francisco, $100,000. 

For defenses of Washington, $500,000, 

And to insert in lieu thereof: 

For the completion, preservation, and repair of such ex- 
isting fortideations and other works of defense as, in the 
opinion of the President, are needed for the present war, 
and to preserve in repair existing fortifications and works 
of defense, $4,500,000. 

The amendment was agreed to. 


The next amendment was in line eighty-three, 
to strike out the words “ contingencies of fortifi- 
cations, including,” so that the clause will read: 
“t For field-works and field operations, $1,000,- 
000.” 

The amendment was agreed to. 


The next amendment was after line ninety-six, 
to strike out the following clause: 

For repairing, equipping, and enlarging Fort Porter, at 
Buffalo, $100,000. 

‘The amendment was agreed to. 

Mr. MORRILL. I cannotconcur in the gen- 
eral policy of the amendment proposed by the 
committee, which contemplates the absolute sus- 
pension of all expenditures upon the forts of the 
country. Ifthese works have atany period dur- 
ing this war been deemed necessary itseems to me 
the argument holds good at the present moment. 
The appropriations for the completion of these 
works are as necessary this year as they were 
last. Last year it was the policy of the Govern- 
ment, and the opinion of the War Department, 
that these works should be prosecuted to comple- |} 
tion. Iam notawareof any particular change in 
the sentiment of the country, or of the Adminis- 
tration, or of the Departments, or in the general 
condition of the country, which authorizes this 
radical change, this absolute and entire suspen- 
sion of these Government works. None has been 
stated, I believe, by the honorable chairman of 
the commitice,and surely none can be conceived, 
I think, from the generalattitude of public affairs. 

It may be said, I know, that these works must 
be prosecuted at the present time at great expense. 
it should be remembered also that they must be 
suspended at great loss. These works cannot 


be suspended at the present moment without very | 


great loss; and it seems to me thala policy which 
has been recommended by every Department of 
this Government since this war began, and urged | 
as necessary for the defense of the country, should 
not be brought to a stand-still without some evi- 
dence, some exhibit, some recommendations from 


the proper Departments of the Government that 
the thing was desirable. Ido not know-what rea- 
son the committee have. ` I have heard none in 
particular-stated, and therefore I protest against 
this general change. gi 

I rose more particularly to call the attention of 
the Senate to the obvious distinction which is 
made in this amendment... I think if the amend- 
ment is to prevail the same principle should be 
applied to other portions of the bill... The general 
feature of the amendment. of the commiittee is 
that these appropriations shall be limited to such 
works as are deemed absolutely necessary, inthe: 
judgment of the President, for the present war; 
and so all the appropriations for works upon the 
coast, which it seems to. be assumed by the Com- 
mittee are not necessary during the prosecution 
of this war, are stricken out. But, on the 5th 
page of the bill, $300,000 are appropriated ‘for 
surveys for militagy defenses, and for purchase 
of campaign maps.” What defenses? “What 
part of the country, and for what purpose? I 
submit that, if thatappropriation is to be allowed 
at all, it should be amended so as to read in con- 
formity with the general feature of the amend- 
ment of the committee, by adding the words “and 
needed for the present war.”? Then again I find: 

For survey of northern and northwestern Jakes, in- 
eluding Lake Superior, $125,000. 

Now I do not rise to make a general opposi» 
tion to that appropriation, but I ask the honor- 
able chairman of the committee on what ground 
is it that $125,000 are to be appropriated for the ` 
survey of the western lakes, without any state- 
ment or any specification of any necessity or ur- 
gency for that survey as applicable to the present 
state of the country, while, at the same time, you 
are to have these expenditures. upon the coast 
stricken out? 

Mr. GRIMES. Move to strike that out. 

Mr. MORRILL. F shall only move that in 
case the general appropriations deemed necessary 
heretofore to prosecute these works on the coast 
should be stricken out. The sameis true also, I 
think I may say, in regard to the next item: 

For engraving and printing charts of lake surveys, 
$15,000. ` 

The other items on this page seem to have some 
relation, I suppose, to the present prosecution of 
the war. Ifitbe the sense of the Senate to adopt 
the amendment of the committee, striking out’ 
these general appropriations for the prosecution 
of the works of defense, which have been recom- 
mended by the Government since the war began, 
and which I conceive to be as essential for the 
successful prosecution of this war against all in- 
terference or pretense of interference abroad as 
any of the fortifications which you can construct, 
Ishall then move that this part of the bill to which 
1 have alluded be made in conformity to the gen- 
eral objects of the bill. 

Mr. SHERMAN. I think I can satisfy the 
honorable Senator that we have not retained the 
items to which he objects from any sectional view, 
or from any desire to discriminate in favor of one 
class of improvement ever another; and our at- 
tention was called to the very items to which ‘he 
refers. : $ 

For surveys for military defenses, for purchase of cam- 
paign maps, $300,000, 

The amount seemed to be very large, but it was 
said that in the country in which they will be used 
the expense of making these campaign maps was 
very great indeed, as in the recent campaign from 
Chattanooga to Atlanta, and from Atlanta to Sa- 
vannah. We have each of us been served with 
campaign maps, the very appearance of which 
indicates that a great deal of expense and care 
has been taken in making those maps, and their 
value is of infinite importance, The amount of 
$300,000 seemed to be very large, but we had not 
the materials to make the reduction. The“ sur- 
veys for military defenses” would be entirely in 
the South, and for the purposes of the present 
war. ‘There is no occasion for surveys for mil- 
tary defenses in the northern States. 

In regard to the second item, ‘for survey of 
northern and northwestern lakes, including Lake 
Superior,” can inform the Senator thata system 
has been adopted by which these surveys are 
placed under the engineer department, while the . 
surveys on the coast are placed under the Coast 
Survey. We did not wish to interfere with the 
appropriations either forthe coast survey or for 
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the lakes. If, however, the Senator thinks we 
ought to suspend these surveys during the war, 
as a matter of course this item ought to be strick- 
en out, and with it the items for the coast survey 
in another bill. The committee were not dis- 
posed to interfere with either of these surveys 
for this reason: we are informed by the proper 
officers that if we should suspend the operations 
of the coast survey or the surveys of the north- 
western lakes, we should probably lose a great 
deal more than we would gain by temporary 
economy. That did not apply, however, to the 
fidhcaiohe whieh were permanent in their char- 
acter, upon which the loss could not be much, 
The present system of surveys of the northern 
and northwestern lakes has been going on with 
the coast survey, but they are carried on by dif- 
ferent Departments of the Government. The pro- 
vision for the one is made in this bill, and the 
other appropriation is made in what is called the 
civilappropriation bill. [tis a matter upon which 
I have not the slightest feeling. 

The appropriation ‘ for engraving and printi g 
charts of lake surveys” is the ordinary appro- 
priation for that purpose, and, as a matter of 
course, should fall in case we either diminish or 
stop the surveys on the northwestern lakes. 

Now, in regard to building fortifications at pres- 
ent, I can say that the estimate submitted to us 
was nearly twice what was granted by Congress 
at the last session. What was done at the last 
session was done under entirely different circum- 
stances from the circumstances that exist now. 
No one anticipates an immediate European war. 
No one anticipates that if we were to be involved | 
in war for the next five years that these fortifica- 
tions would be completed for the purpose; and 
indeed they are only a part of a system of im- 
provement which cannot be completed for four 
or five years. If we appropriate $4,000,000 this 
year we will be called upon to appropriate the 
same sum next year and the year after. It is 
probable that five years must pass by before these 
fortifications would be of any great value; and if 
my friend from lowa {Mr. Grimes] is right in his 
theory these fortifications are of no account when 
completed. The old fortifications are admitted to 
be of little value. Theearthworks thrown up on 
the southern coast of Fort Fisher and Fort Mc- 
Allister, new works composed entirely of earth | 
and wood, have resisted a much greater amount | 
of force than the best fortifications built under the 
old system. The present fortifications built by 
the United States have been of but very little ser- 
vice to the southern States, With the exception 
of Fort Sumter, they have been scarcely any; and 
that was built on an island, you may say; a pecu- 
liar fortification, where earth could not be used. 
General Delafield himself said that wherever earth 
could be obtained an earth fortification was su- 
perior to a rock fortification. That is a demon- 
stration of the present war. More than that, the | 
improvements made recently in gunnery have 
made unavailable the old method of fortifications, 
so that they are of noaccount. An iron-clad will 
run by a fort even of the best character; and our 
iron-clad boats could demolish any one of the old 
fortifications, 

_ Now if you prepare a new system of fortifica- 
tions to meet the present guns, the probability is 
that by the time the fortifications are built new 
guns will be invented, new projectiles will be de- 
vised, The wit of the whole world is now em- 
ployed in improving gunnery, and machinery, 
and works of defense. The probability is that 
after we should have expended twenty or thirty 


H 


million dollars to make a new system of fortifi- || would be ineffective and subject to be success- | 


i 


cations some ingenious person would devise new 
projectiles, new guns, new improvements of ag- 
gressive attack which would render nugatoryand | 
valucless all this large expenditure. 

On the whole, the Committee on Finance were 
satisfied that we ought not now, in the midst of | 
war, to go on expending large sums of money in | 

| 
$ 


building fortifications when we were in no imme- | 
diate danger. lt was also shown that $2 50 of : 
appropriations how will not build any more work 
than one dollar would six years ago; and the 
probability is that if we postpone our system of 
fortifications until a time when our paper dollar 
is equivalent toa gold dollar, we can do then for 
$4,000,000 what it will now cost $3,000,000 to do. 
Under these circumstances, it seemed-to us to be 
unwise to continue this system of ‘fortifications, 


| 


| 
| 
i 
| 
H 
| 
| 
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i abroad than at this time. 


We applied this rule to all sections of the coun- 
try, to the Pacific coast, to the lake coast, (and 
there are several appropriations in this bill in- 


also to the Atlantic coast, and only appropriated 
money enough to enable the President to repair 
such fortifications in the southern States as it may 
be necessary to repair. I trust-that Fort Sumter 
will be rebuilt, merely for the honor of the thing, 
and perhaps Fort Pulaski should be rebuilt also; 
but with the exception of the fortifications in the 
southern States, necessary for the present war 
and the present exigencies, we deemed it unwise 
now to appropriate money. a 
Mr. MORGAN. The specific appropriations 


were made upon the estimates or recommenda- 
tion of the engineer department. I should like 
to know whether that department has changed its 
mind in reference to these appropriations. ‘The 
amount. appropriated by the bill is upward of 
four million dollars, and the appropriation pro- 
posed by the amendment of the committee is but 
$1,500,000. I will inquire of the chairman whether 
that amendment is in accordance with the views 
of the War Department or the engineer depart- 
ment. 

Mr. SHERMAN, I have had no official com- 
munication with the War Department on the 
subject. General Delafield, who submitted these 
estimates, as a matter of course desires these ap- 
propriations. I have had no official communica- 
tion from the head of the War Department, and 
do not desire to quote his opinion or any conver- 
sations that I have had with him on the subject. 

Mr. MORGAN. These specific appropria- 
tions, I suppose, were made in accordance with 
the views of the engineer department. 

Mr. SHERMAN. Yes, sir; in accordance 
with the annual estimates; and I can state to the 
honorable Senator from New York that General 
Delafield was examined by the Committee on 
Finance, and his views were very maturely con- 
sidered. 

Mr. CONNESS. Mr. President, it is true, as 
stated by the honorable chairman of the Finance 
Committee, that General Delafield, the chief of 
the Engineer Bureau, was before the committee 
when the bill now before the Senate was being 
considered, It isalso true that General Delafield 
adhered with great pertinacity to the recommend- 


a substitute for which has been reported by the 
honorable chairman; and upon the closest exam- 
ination he adhered to his opinion in every case. 
I wish now to state to the Senate that while I re- 
gret being compelled to oppose the recommenda- 
ton of the committee of which I have the honor 
to be a member, I feel that itis ducto the country 
and due to the State that I represent here to take 
that course. 


propriations made for the fortifications on our sea- 
board, both east and west. It has been stated by 
į the chairman of the Committee on Finance that 
these appropriations are about double what they 
have been heretofore. That point was explained 
very clearly by General Delafield when before the 
committee. He said the need for these increased 
| appropriations arose, first, from the necessity of 
a new armament upon all or nearly ali our forti- 
fications; that if those fortifications were to be 
preserved as means of national defense, to be ef- 
fective now for that purpose against the new sys- 
tem of building ships, they must necessarily be 
i furnished with new artillery, otherwise they 


fully attacked by any enemy that might approach 
ourcoast. To meet that, the majority of the com- 
| mittee thought that we did not stand at this time 
in danger of a foreign war; that the iron-clads of 
France and England and the rams of the rebeis, 


approach our forts; that we stood in no danger of 
attack. Upon that proposition the judgment of 
the Senate is to be pronounced. 

Mr. President, in my own humble judgment 
there néver has been a time in our history, nor 
since this war began, when it was better economy 
to secure the United States from attack from 
It is true that we are 
not directly threatened with a foreign war; but 
it is true and patent to every American that the; 
reason why we are not threatened with a foreign 


tended for the protection of the lake coast,) and | 


that are proposed to be stricken out, I suppose, | 


ationsspecifically made and contained in the bill, | 


The proposition is to abandon the ordinary ap- | 


if they could get upon our sea-board, would not | 
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waris because the nations who are able to threaten, 
and whose interest, perhaps, it would be to threat- 
en, do not desire to do it now. We are passing 
through a period when it is no longer, perhaps, 
a matter of doubt as to our success against our 
domestic enemies; but is that a reason why we 
should leave our coast defenseless, with thirty- 
pounder guns, with a few columbiads here and 
there; which are no longer relied upon as meang 
of defense? I think not, sir, I think it would be 
very bad economy indeed to refuse this appropria- 
tion of $4,000,000 simply that it might be saved, 
while by so doing we should be exposed to the 
direst necessity in case of a foreign war. 

Mr. SHERMAN. As my friend is going off 
on an error, perhaps I ought to inform him that 
the appropriation for guns and ordnance is not 
in this billat all, We have appropriated in the 
Army bill all that was asked for guns and ord- 
nance. The only trouble is that we do not put 
them on works which are not built. 

Mr. CONNESS. [take issue there with the 
honorable chairman. 1 know that was stated in 
reply to me in the committee. I know that the 
chairman can show appropriations for guns in 
the Army bill; but, sir, it was stated specifically 
by General Delafield in the committee that these 
appropriations did not contemplate new works, 
but the increased effectiveness of old works, by 
placing guns of a superior quality and caliber 
upon them. To the objection made and now 
stated by the honorable chairman of the com- 
mittee, or to a question put to General Delafield, 
“ Are not earthworks more approved now, and 
have they not been proven to be of greatér utility 
than fortifications built of granite?’ this was his 
reply: “ Earthworks alene without bomb-proofs, 
requiring a very heavy expenditure, are worth 
nothing. The enemy can throw up earthworks 
as well as you, and he can shell you out of your 
earthworks unless you have expensive bomb- 
proofs built. You cannot preserve your ammu- 
nition from the weather and the shells of the 
enemy, nor your men from his iron hail, unless 
you have those bomb-proofs built, which are very 
expensive.” 

Again, the general explained the necessity of 
adhering to fortifications built of stone, At many 
of our ports, where science and engineering dem- 
onstrated their necessity, there was no possibility 
of building earthworks, and therefore they had 
to build them into the seg and build them of stone, 
and build them by providing for one tier of guns 
above another. He said that earthworks were 
not new; that every demonstration that hal been 
made in favor of earthworks of late had been long 
known to the engineers, not only of this coun- 
try, but of other Governments. J think the state- 
ment made by General Delafield before the com- 
mittee was as convincing proof as anything could 
possibly be that we should adhere to the appro- 
priations recommended by that depariment, 

Why, sir, if we refuse the appropriations asked 
for for the Pacific coast at present, to what does 
itexposeus? J appeal to honorable Senators who 
have been in that country, and whose minds fur- 
nish them at once with its topography. The en- 
gineer department have answered the question, Is 
the great portand city of San Francisco sufficiently 
protected from a foreign enemy? The answer at 
once is, no, It was stated by General Delaficid, 
to a question I put to him on that point, that there 
was nothing to hinderan enemy from taking many 
of those fortifications in reverse, that the appro- 
priations asked for did not even contemplate the 
construction of a fortress at what is known ag 
Lime Point, on the northern side of the passage 
known as the Golden Gate, but for the placing of 
more effective artillery and carrying on and fin- 
ishing the works that were being built apon the 
island known as Alcatraz island, in the harbor 
opposite the entrance, and for the erection of such 
other works as should protect Fort Point on the 
rear. 

But honorable Senators and the committee 
say, “ There is no danger of your coast, there is 
no foreign enemy.” Sir, we think there isa for- 
ezn enemy getting pretty near our doors. We 
think that that foreign enemy is a jealous and 
powerful enemy. We think that that foreign 
enemy has recently, during our great national 
needs, been guilty of a policy that deserves the 
severest watchfulnesa, the highest degree of prep- 
aration and the most intense detct mination on the 
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part of Americans to defend ourselves against its # 
encroachments. Why, sir, the emperorof France 
did not conceal his purpose in his letter to Gen- 
eral Forey, but declared that the purpose of his 
policy in Mexico was to check the advance of 
the United States. That declaration is on record. 
It has not been withdrawn by him. We have no 
Season to assume that he has takenitback. We 
have no reason to suppose that he is prepared to 
modify it. -In my opinion, he never will modify 
jt, but in view of the attitude that we shall take, 
and the ability we shall show to preserve our- 
selves against hisencroachments, Hisencroach- 
ments thus far, it is true, have consisted in at- 
tacking and nearly destroying a feeble next-door 
republican neighbor, But, sir, when he shall have 
successfully accomplished that, if he shall unfor- 
tunately, what will be his next step? Are we to 
be letalone after he has secured a base from which 
he can operate? If weare, itis to be only because 
we shali be prepared for that time and hour, Í 
do not mean here to threaten war against any 
Power with which we are at peace; but 1 do mean 
that all shall understand we mean to be prepared 
and to confront whatever Power, or all foreign 
Powers together, whenever they shall encroach 
upon or assail us, 

L warn Senators not to lose sight of the import- 
ance of that preparation because of the desire to 
economize. It is true that thereis a necessity for 
economy; but, sir, we are often wasteful of the 
public moneys, either by ill-projected operations 
or by wasteful expenditures of a varied charac- 
ter. Shall we in regard to this arm of the public 
service, in regard to this great fountain of our na- 
tional security, undertake to make up these waste- 
ful losses and ‘economize? I hope not, 

“ {t was explained by General Delafield that there 
was the greatest possible national necessity for 
retaining in the highest state of defense the forti- 
fications known as Key West and the Tortugas. 
Why, said he, let those be taken by a foreign 
Power, and they have at once a base from which 
they can invade us. Is it policy to neglect the 
warning voice of the able and gifted man who 
stands at the head of the engineer department of 
the United States? . I think itis highly creditable 
in the Committee of Finance to endeavor by every 
means to lessen the public expenditures but I 
think that disposition to lessen the public ex- 
penditure, and to guard it, should not be set up 
against the opinion of General Delafield. I think 
his opinion. should be regarded; and I trust the 
Senate will not accept the substitute offered by 
the committee, In my opinion it would be an 
unwise economy and an inferior statesmanship. 

One word more, sit, and I shall conclude. Ex- 

lanation was further made by General Delafield 
in regard to the protection necessary to the city of 
Detroit. I will not dwell at length on his state- 
ments; but suffice it to say that he gave it as his 
opinion that there was a necessity for the im- 
provement of Fort Wayne. He explained that 
the use of steam furnished great advantages to 
an enemy in passing fortifications; but that at that 
pointa complete barrier might be erected orlodged 
in the passage, by which the ships of the enemy 
“would be compelled to stand untilthey would be 
destroyed by our guns. Shall we leave that im- 
portant point, with others, exposed? Lhope not. 

Mr. GRIMES. Mr. President, I rejoice that 
the Committee on Finance have come to the con- 
clusion which I reached four years ago, and have 
recommended, that the Senate shall not proceed 
with the costly business of continuing to malce 
large forts. {am willing’ to admit with the Sen- 
ator from California, and with other friends of the 
distinguished gentleman who is atthe head of the 
engineer corps, that he is a very scientific, practi- 
cal, and able man, I am willing to admit also 
that that corps is the élite of the Army; but it 
should be remembered that it is their profession 
to make forts,and that whenever you take away 
from them the appropriations and the power to 
continue the exercise of that profession, their 
vocation is gone. I trust that the engineer corps 
are not like the Bourbons, who * never forgetand 
never learn anything.” 

Sir, has not this war taughtus something? Has 
notour experience at New Orleans taught us some- 
thing? When the expedition against New Or- 
leans was gotten up there was but one man in the 
entire engineer corps who did not say that it was, 
utterly impracticable for New Orleans to betaken. ; 


There was one single exception, and I wilk name 
that man. It was General Barnard. He said 
that it was possible to be taken. Did not your 
wooden ships pass right by those fortifications, 
fortifications that were deemed by everybody al- 
most, and especially by your engineer corps, as 
being incapable of being passed by any kind of 
vessels, much less by wooden vessels? Were we 
not told that Fort Morgan was the strongest fort 
on thiscontinent? And what was the result when 
Farragut attacked it? How long was it able to 
resist wooden ships? What has been our expe- 
rience with Fort Pulaski, also one of the strongest 
forts, it was said at the beginning of the war, that 
we had on thiscontinent? How long was itable to 
resist the attack of the members of this same engi- 
neer corps? Why, sir, I apprehend there is not 
a single fort now in the possession of the United 
States thatis not capable of being reduced in forty- 
eight hours by our own vessels, should they see 
fit to attack it, or should it become necessary for 


„us to attack it; partly growing out of the nature 


of the constructions, and partly growing out of 
the incapacity thus far to make projectiles and 
guns which are capable of attacking and destroy- 
ing iron vessels. 

Mr. President, it is not inappropriate for me to 
read in this connection a letter which-I have be- 
fore me, published in the London Post, and which 
reached this country, | believe, only the day be- 
fore yesterday. The letter is written by the cel- 
ebrated Mr. Blakeley, the inventor and maker of 
guns in England, and one of the most distin- 
guished artisans of that country. It will be re- 
membered that after the taking of Fort Fisher, 
Admiral Porter made some remarks in his report 
in regard to the value of the iron-clad monitors, 
which he said had been under the guns of Fort 
Fisher for five days at a distance of eight hun- 
dred yards, and had come out entirely, or almost 
entirely, uninjured; and he also said that with the 
Monadnock and vessels of her class he would be 
willing to undertake to cross the ocean, or some- 
thing tantamount to that, and reduce the towns 
onthe coast of Great Britain. Captain Blakeley 
says: 

To the Editor of the London Post: 


Now that Fort Fisher has fallen, in spite of the heroic 
defense of General Whiting, Colonel Lamb, and the rest of 
its garrison, there can be no indiscretion in my giving you 
some information about its armament. 

‘The fact most instructive to us is that the fort contained 
not one gun powerful enough to sink an iron-clad ship. 
A very late letter mentions as the most effective gun in the 
place an eight-inch five-ton cannon, 
Commander Scott, of the English navy, and firing one 
hundred and thirty pound shells. Of the rest, about half 
were seven-inch built-up rifles; half were ten-inch, 
smooth-bured, cast-iron guns. 

Now mark what he says: 

Most of these guns were more powerful than any gun 
mounted on any fortin England or on any English ship, 
(exceptone, which basa few of the valuable 100-pounders 
ordered by the Duke of Somerset,) yet they failed to injure 
the Federal fleet. It follows that that fleet could attack 
Portsmouth or Plymouth with more impuuity than Fort 
Fisher so far as artillery fire is concerned. 

I am, sir, your obedient servant, 

T. A. BLAKELEY. 

We have the highest British authority for say- 
ing that those iron-clad vessels, if they crossed 
the Atlantic, were capable of attacking the forti- 
fications of Portsmouth and Plymouth—fortifi- 
cations that were designed to protect the largest 
navy-yards on the globe, navy-yards that contain 
more supplies by double than any nav y-yards on 
the globe. Now, what is the necessity for our 
going on and proceeding to build more of these 
forts, when 

Mr. CONNESS. Ifthe Senator will permit 
me to interrupt him, I will rest the opposition I 
make to the adoption of the substitute now before 
the Senate upon an application to, General Dela- 
field as to whether these appropriations are rec- 
ommended for the purpose of building forts or 
not, Iam entirely satisfied that that is not the 
purpose of the recommendations and appropria- 
tions; but on the contrary, his statement is clear 
and unequivocal that the appropriations are chiefly 
needed. {know that the honorable chairman be- 
lieves himself right; I know that he gesticulates 
with great earnestness, and says I am wrong. 

Mr. SHERMAN. I simply shook my head, 
for 1 do not wish the Senator to fall into that 
error, [hold in my hand the Army bill, which 
appropriates $3,000,000 for guns for fortifica- 
tions, and those guns are made in the ordnance 


rifled on the plan of į 


department. My friend certainly should know 
the organization of the War Department suffi- 
ciently to know that the Engineer Bureaw: and 
the Ordnance Bureau are separate and -distinet 
things. The Engineer Bureau, which General 
Delafield has charge of, has nothing to do with 
making guns; he builds fortifications. General 
Dyer is the man who can talk to you aboutguns, 

Mr. CONNESS. Iam quite aware of that. 
Will the Senator from lowa excuse me if I trench 
a moment more upon his time? 

Mr. GRIMES... Certainly. ; 

Mr. CONNESS. F presume we are allaiming 
to get ata correct conclusion. Fam. just as well 
aware as the honorable Senator from Ohio that 
General Dyer or the ordnance department takes 
charge of the preparation of guns; but General 
Delafield did say that the guns now necessary to 
beat off iron-clads could not be placed upon the 
platforms which hold the guns of the old style, 
aud that large appropriations were necessary to 
make tbe necessary changes. Now, I repeat 
again that I will. withdraw all opposition to the 
amendment of the chairman, if-General Delafield 
will not, in a communication, reaffirm what | say, 

Mr. GRIMES. That this is to make guns? 

Mr. CONNESS. That that is not to make 
guns, but to prepare the forts to receive the guns 
that have been demonstrated to be necessary for 
coast defense, . 

Mr. SHERMAN. I think I can satisfy the 
Senator from California. J will ask him whether 
there is any fort now at Fort Point. 

Mr. CONNESS. There is. 

Mr. SHERMAN. ls there any fort at Alca- 
traz island? 

Mr. CONNESS. There is. 

Mr. SHERMAN. Now I will ask the Senator 
if it requires $730,000 to put guns upon those 
forts? 

Mr. CONNESS. 
tor. 
Mr. SHERMAN. Then let me say further, 
that in the Army bill which has already passed 
both Houses, and which is a distinct and sepa- 
rate appropriation, there is an appropriation for 

these guns of $3,500,000. 

Mr. CONNESS. Í am glad the honorable . 
Senator has made this specific statetient; we shall 
now understand each other, and the Senate may 
understand the matter. The Senator, in the first 
place, asks me if there is a fort at Fort Point. E 
say yes. Ele asks me, is there one at Alcatraz 
island? I say yes. Now, the next question is, 
is $730,000 necessary to put guna on those two 
forts? 1 say to the Senator in answer to that 
question, that in the first place, General Delafield 
did not say so; that in the next place, } do not, 
say so; but that General Delafield did say that 
some part of this $730,000 was necessary to crect ` 
such defenses in the rear of Fort Pointas should 
prevent it from falling into the hands of an en- 
emy who might approach itin the rear; that not 
one of these guns is worth a straw—the Senator 
smiles; I suppose he has a right to smile—that 
not one of those gunsat Fort Pointis worth any- 
thing except in the direction of the sea and ‘the 
harbor, and that therefore a portion of the appro- 
priation is necessary to erect fortifications to pro+ 
teét the fort known as Fort Point from being taken 
in reverse. 

Now, let me make an additional statement to 
the honorable Senator from Ohio, and the hon: 
orable Senator from Iowa, both of whom Leon- 
ceive to be aiming to secure the highest degree ot 
the public interest. 1 asked General Delafield 
what was the armament at Fort Point now. I 
stated to him that when I was there, (which was 
not very long since,) there were only two or three 
columbiads in the entire fort; that its defenses 
consisted of 30-pound guns. He said it was in 
that condition still, but the ordnance department 
had recently sent some large guns to that coast. 
l knew they had. Bat you cannot work one of 
those guns without making some changes in Fort 
Point. You cannot prepare it for them without 
heavy expenditure. The guns required and de- 
monstrated to be required by the very letter read 
by.the honorable Senator from Iowa, written. by 
Mr. Blakeley, shows that necessary appropria- 
tions must be made before they can be ‘availed 
of. What does Mr. Blakeley write? -He says 
there was not an iron-clad sunk by the guns of 
Fort Fisher. Why? Because he says the guns 


I will answer the Sena- 
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were not of sufficient caliber and force. All our 
forts on the eastern sea-board are in just that con- 
dition; and you cannot place those large guns in 
position without large appropriations of money. 
i repeat again, before | close, that I know Lam 
right; that this appropriation is not for the man- 
ufacture of guns, but that it is for the proper re- 
placement of the old and inefficient artillery with 
guns that shall be necessary and effectual in 
sinking tron-clads that dare approach them. 

Ifthe argumentof tke Senator from lowa is worth 
anything, it goes against all fortifications on our 
sea-coast, | will not say to the honorable Sena- 
tor that he represents lowa, which needs no for- 
tifications of this kind; because he is too high- 
spirited, and this Senate have shown a sufficient 
evidence of his knowledge of that branch of the 
public service by placing him in the high position 
of chairman of the Committee on Naval Affairs 
of this body. I appreciate his opinions; but 1 
ask him in candor to examine and weigh theeffeet 
and force of that letter of Mr. Blakeley, which 
shows clearly that we have not a fort in the Uui- 
ted States that is capable of sinking an ironeclad 
atthe distance which her great artillery enables 
her to lie off from us, while she assails us, unless 
we replace the guns that are now upon our Atlan- 
tic and Pacific sea-buard fortifications by more 
effective artillery, 

Mr. GRIMES. The letter of Mr. Blakeley 
proves a great deal more than the Senator from 
California says. It says that Fort Fisher was 
more heavily and more ably armed than any of i 
the vessels in the British navy or any of the forts 
along the British sea-coast. His expression is: f 

“ Most of these guns were more powerful than any gun |! 
Mounted on any fort in Eugiand or any English ship, ex- 
cept one, which has a few of the valuable nine-inch 
10U-pounders ordered by the Duke of Somerset.” 

Mr, Blakeley might further have said that two 
of the Armstrong guns that bore the mark of the 
English arsenal upon them, the best pattern of 
Armstrong guns, were also included in the arma- 
ment of Fort Fisher. The inference, therefore, 
not only would be that the 30-pounders and the 
24-pounders, or the 68-pounders that are now 
mounted in our forts, to which the Senator from 
California has alluded, would be of no possible 
use against an attack by sea by a naval force, but 
even if you were to increase your armament, and 
strengthen it up to the same degree of excellence 
that the English Government have strengthened 
their armaments, they would be of no value. 
Many of the English ships-of-war have mounted 
upon them Armstrong guns, which that Govern- 
ment have hitherto considered as the best arma- |! 
ment that could possibly be devised; and yet, in 
the estimation of Mr. ‘Blakeley, none of those 
guns are able to meet an iron-clad at a distance j 
of eight hundred yards, and do it any material 
injury. i 

Mr. CONNESS. Will the Senator permit me 
to interrupt him again? 

Mr. GRIMES, Yes, sir. i 

Mr. CONNESS. Is it not now palpable to 
the Senator from lowa that the confession thatis 
contained in that letter of Mr. Blakeley, that there 
is not an English ship that can at the same dis- 
tance withstand the fire of the guns we now use, 
or the guns with which we captured Fort Fisher, 
furnishes the strongest reason why we should 
place that class of ordnance that our iron-clads 
used in the capture of Fort Fisher upon our forts? 
If, as he says, there is nota British ship that can 
withstand the power of those guns, I should think | 
it would follow that there is no British ship that 
can withstand our forts, having like guns placed 
upon them. 

What Mr. Blakeley tells the British people is, 
thatthe American fleet which captured Fort Fisher 
could successfully attack the fortified ports of the 
British empire,and therefore they should at once 
put their forts in a proper condition of defense 
against our iron-clads by placing upon them heav- 
ler armaments than they now have, Can anything 
be more conclusive in favor of the proposition 
the Senator now opposes? 

Mr, GRIMES. No, sir; it does not follow 
at all. What we want to ‘successfully resist an 
iron-clad when it attempts to enter our harbor 
is a gun mounted on a vessel that can come nearly } 
in contact with the iron vessel that is attempt- 
ing to make an encroachment upon us, and not 
locate it on a fort a mile or a mile and a hatf 


| 
| 
| 
i 
{ 


! away from the channel, as many of these forts 


; terial service; but I think they would be of some 
ii proper kind of artillery in them; but I am un- 
: willmg to vote for an appropriation that shail 


| that were undertaken before the commencement 


| there was one thing that was learned from the 


| will not constitute the stone fortifications. 
; would be necessary to make walls around those 


are located. a 

Now, Mr. President, if thisappropriation were 
wholly and exclusively for what the Senator from i 
California thinks it is, that is, to change the em- 
brasures of the fort so as to admit a different spe- 
cies of cannon to be used from those for which 
the forts were originally constructed, | would be 
in favor of it. 

Mr. CONNESS. That is it. 

Mr. GRIMES. But here isa diversity of opin- 
ion between the two Senators. The chairman of | 
the committee says that itis to build new forts and | 
to prosecute the construction of old forts that were 
undertaken before the developments and the in- 
struction that have been furnished to the nation by 
the prosecution of the present war. | 


Mr. CONNESS. We can easily get the opin- || 


ion of General Delafield for the Senate. 

Mr. GRIMES. The Senator from California 
says the purpose of the amendment is to change 
the construction of these embrasures so as to ad- 
mit the ase of a different species of artillery. I 
am willing to go with the Senator from California 
to accomplish that purpose, because the forts may 
then be of some service. I do not think the old 
forts that have been built will ever be of any ma- 


service; | think it would bea wise expenditure 
for us to change them, so that we can use the 
provide for prosecuting the construction of forts 
of this war, and before the lessons that have been | 
taught us by Fort Hindman and Fort Morgan, 
and St. Philip and Jackson, and Macon and Sum- 


ter, had been learned by the nation. 1 thought 


Crimean war by all the nations of the earth; I 


|| thought Todleben had been a great instructor of |! 
people; and that was, that the old necessity of |) 


ortifications was an exploded idea;and that where 
ever earth could be obtained, earth was the proper 


; material with which to make fortifications. 


The Senator from California says that it is ne- 
cessary to have bomb-proofs, That is true. There 
should be bomb-proofs, and magazines; but those 
it 

N 


bomb-proofs, perhaps, and then cover them with 


earth. I would be willing to provide for the con- 


struction of such fortifications as those; and stone 


: wails should be built around the magazines: but 
i the idea of building a magazine in a fort entirely 


of stone, as some of them are being built now, I 
think would be absurd in the highest degree, with 


| the teachings we have had on this subject, 


Mr. President, I do not know what the vote may 
be on this subject. I do not know whether we 
are prepared to abandon this old and effete sys- 
tem that has been fastened on us for the last fifty 
years; but the time is not far distant when the 
Senator from Callfornia and 1 will occupy pre- 
cisely the same position on this subject. ‘The 
first foreign war that this nation has will demon- | 


| Strate that the old fortifications are utterly value- 
less, just as this war has demonstrated that oun || 


artillery was of no value; just as the Mexican 
war demonstrated that the artillery with which 
our ships were mounted in 1812, by the side of 
the artillery we had in 1846, was of no compara- 
tive value. 

Mr. CLARK. The Senator from lowa, I think, 
has made a captive of himself. He has promised 
or said he would be in favor of an appropriation 
for the building of forts for the purpose stated by 
the Senator from California; that if the object of 
the appropriation was to enlarge the forts or to 
reconstruct the forts 

Mr. GRIMES. I did not say that. I stated 
expressly that if the purpose was to prosecute to 
completion old forts that had been undertaken 
before the lessons we have learned during this 
war were taught us, I was opposed to it; but that 
if we were merely to change the embrasures so 


| that artillery of a different description could be 


used, then I was in favor of it. 

Mr. CLARK. If the Senator had allowed me 
to get through with my statement, perhaps he 
would not have been so ready to correct me. I 
understood him to say, and I submit to the Sen- 


—— 
of forts or the enlargement of the embrasures of 
foris so ay to use artillery or guns of a different 
caliber, such as had been demonstrated to be uses 
| ful in a war like this, then he was for it, Now, 
if General Delafield said anything—and I think 
he did say something, because | put the question 
to him myself in regard to it—but if he did sa 
anything in regard to these forts, he did say what 
the Senator from California says he did say: that 
he desired to reconstruct or so repair these fortg 
that they should take this very artillery which 
had been demonstrated to be so useful in thia 
war. 

i did not understand from what General Dela- 
field said that he was a man who never learned 
anything, as the Senator from lowa would seem 
to intimate the engineer corps never did. Hedid 
not say, in so many words, they never learned 
| anything; but he said he hoped they were not like 

the Bourbons, who never forget and vever learned, 
General Delafield confessed that the war had dem- 
onstrated that you must have betterguns, and he 
wanted to prepare these furts under his charge to 
receive those better guns, and hence he asked 
the appropriation. He asserted, whateverybody 
will assert, probably, who has looked on this war, 
i that earthworks were better to a certain degree 
where they could be used, than stone; but, said 
he, what are you going to do on a rocky point, 
| where you cannot build an earthwork; where the 
| sea would wash it away the moment you did build 
n? You are driven—itis your last resort—to use 
stone, When the Senator from lowa, with all his 
astuteness, undertakes to say that Fort Fisher 
was armed with these heavy guns, heavier than 
any English fort was ever armed with, and yet 
they were powerless under the Navy, let me tell 
the Senator from Iowa that Fort Fisher held the 
Navy at bay entirely untila land force was landed 
and took it by assault, What we wantistoarm 
these forts all along the coast with the guns that are 
made necessary by the progress of war, the prog- 
f ress of engineering, and the ordnance depart 
iment; to arm them with that sort of guns that 
: Shall be efficient, and to alter the forts for the re- 
| ception of those guns. 

Mr. CONNESS. And the progress in ship- 

building. i 
i Mr. CLARK, And the progress of the Navy. - 
| I admit, and I feel a pride in it, that the great 
i Navy has made wonderful progress; that the vic- 
| tories of the Navy have been full of glory, and 
i have won for it renown. l rejoice that we have 
i made this improvement in guns and missiles. I 
| hope we shail be able to make the improvement 
| in fortifications made necessary by these improved 
| guns, and thus protect.our harbors. 

Now, Mr. President, it will be understood, I 
think, from what | say that I did not agree to this 
amendment of the Finance Committee. There is 
another reason why ] did not agree to it beyond 
what I havestated. The bill appropriates specific 
sums for different fortifications, as, for instance, 
Fort Wayne a given sum, Fort Niagara another 
given sum, and so on through the list of fortiica- 
| tons which it is desired to improve or rebuild. 
The proposition of the Finance Committee is to 
strike out all these different appropriations and to 
put into the hands of the President of the United 
Siates a given suin of money to expend where he 
shall deem best. Ido not doubt the honesty, I 
do not doubt the discretion of the President of 
the United States; but here it is understood that 
he hasa million anda halfof money to beexpended 
al Portland, or Portsmouth, or Boston, or New 
York, or Philadelphia, or some location on the 
Pacific coast, and the men who are the smartest 
and who can make him understand that there is 
the most necessity in this or that harbor, will 
get the money. fae not propose, and do not 
wish to leave it in the hands of the President in 
that way. I say that Congress should judge of 
the necessity of the appropriation ata given place, 
and make the appropriation or refuse it, ag the 
necessity maybe. Ifitis not necessary that any 
of these forts sheuld be improved or rebuilt, or 
the work be carried on upon them, let us strike out 
the appropriation entirely and take it away, and 
not put money into the hands of the President to 
use it as he may deem wise, (and perhaps it will 
be wise,) or as certain people may persuade him 
is wise, 


| ate that was the spirit of what he did say, that if 


the appropriation was intended for the alteration 


But I want to call the attention of the Senate to 
another thing that General Delafield said bearing 
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on these earthWorks. The question arose.on an 
appropriation made in this bill; in lines seventy- 
six and seventy-seven, the Senate will see an 
appropriation for the defenses of Washington of 
$500,000. I said to the general, ‘‘ How can it be 
necessary that you shall expend $500,000 for the 
fortifications around Washington, when the war 
is coming to an end apparently, and when there 
will be no further necessity to maintain those 
forts for a great while??? and his answer was that 
the earthworks around Washington have got to 
be rebuilt toa very greatextent. Wehad wooden 
breastworks in them, and magazines made of 
timber and earth thrown over it, and the timber 
is all rotting and falling down, and we have got 
to rebuild the magazines of all those forts. It is 
not wise, I submitto the Senate, to construct forts 
so that we shall have to rebuild them every four 
or five years in that way. We must have amore 
durable material than that. It may be well, as 
the Senator from lowa says, to construct them 
of stone and then throw earth over them, where 

ou can get the earth and the earth will stay, 
because earth is a thing that resists shot better 
than anything else that can be used. 

I agree with all that has been said by Senators 
on the one side in regard to tite economy that 
should be practiced at this time. I know that it 
is more expensive to build works now than it was 
three years &o, and perhaps more expensive than 
it will be two or three years hence; but if we are, 
to do any work now, if we are to make an appro- 
priation to be used the coming season, l submit 
that it will be better to strike out a part of the 
appropriations in the bill for specific places and 
to appropriate the balance, than to cutitalloutat 
One swoop and then givea gross sum tothe Pres- 
ident to expend as he chooses, Let us use the dis- 
cretion that legislators ordinarily use, and if Fort 
Wayne. needs a less sum than the biil appropri- 
ates, make it less; if Fort Wayne does not need 
anything, cut it out; and then of the next item, 
if that work needs less, cut it down, and so on; 
but not, against the opinion of the engineer who 
has the works in charge, sweep the whole away 
and appropriate a gross sum to be putinto the 
hands of the Chief Executive to do ashe may see 
fit io regard to it. : 

Let me instance the harbor of Portsmouth in 
my own State, There are two forts there, Fort 


McClary and Fort Constitution, those forts lying. 


` perhaps in a direct line a mile and a half below 
your navy-yard,and you leave them unfurnished 
with arms in the state they are now in, or nearly 
so, and you leave all the property of your navy- 
yard and your yard itself entirely unprotected. 
it has been found necessary by the engineer and 
the ordnance departments during this war to 
mount two heavy Parrott guns in Fort Constitu- 
tion for the protection of the harbor for the time 
being. At Fort Constitution you no more could 
make an earthwork than you tould make one in 
this Senate Chamber, It is on an extreme rocky 
point projecting into the habor where the tide 
runs around it with a velocity that would take 
awayany earth you might put there. Itis founded 
on solid rock. 

Mr. CONNESS. The Senator will permit me 
to say that | thought L understood General Dela- 
field to state specifically in answer to a question 
of the Senatorin regard to Fort Constitution, that 
the oliject of the large appropriation for that very 
work was to put heavy guns in it. 

Mr. CLARK. He did go state, and anybody 
who has known that fort for any length of time 
would know the necessity of putting heavy guns 
there. Fort. McClary, on the other side of the 
harbor, is a water battery down close to the edge 
of the water, with a hill behind it, for the defense 
of the harbor. 

Now, Mr. President, I submit to Senators 
whether it is wise in this state of the military art 
to leave all these fortifications entirely useless, if 
I may so speak, or nearly so, for the want of prep- 
aration and heavy guns to put upon them. Take 
Portland harbor in the State of my friend before 
me, [Mr. Morritu.] [submit to him and I sub- 
mit to the Senate that on the rocky islandsat the 
mouth of that harbor you cannot build an earth- 
work; it isan impossibility to do it. f submit 
to him and the Senate, and to anybody who knows 
the locality, the necessity of building up fortifi- 
cations in the harbor of Portland, which is the 
very point that the enemy would seek in a foreign 


war, if we should ever be engaged in one with Eng- 
land, in order to reach the Canadas by the Grand 
Trunk railroad. Itmay be wise to forsake what 
has been the policy of the Government for years 
and years, but I do not believe itis. I hold that 
the way to prevent a foreign war is to make your- 
selves strong against it. Your enemy will not 
attack you when he sees that he will be beaten if 
he does. 

Mr. GRIMES. I simply desire to say that 
the remarks of the Senator from New Hampshire 
in regard to any claim that I. preferred for the 
Navy in connection with Fort Fisher are wholly 
gratuitous and uncalled for. I claimed nothing 
for the Navy in that connection. I simply read 
a letter from the highest authority in the empire 
of Great Britain to show that the fact that our 
iron-clad vessels remained uninjured under the 
fire of the rebels at Fort Fisher indicated that 
Portsmouth and Falmouth in England lay at the 
mercy of our iron-clads, should they go there and 
attack them. That is all l said; and as to the re- 
mark that the Navy did not accomplish anything 
and were incapable of accomplishing anything 
until a land party from the Army went ashore, 
it was wholly gratuitous. 

Mr. CLARK. Mr. President, if the Senator 
does not claim anything for the Navy, I will be 
a little gratuitous and L will grant him something 
for the Navy. I think they behaved with great 
gallantry on that occasion. I do not desire and 
I will not take from them one particle of the meed 
of glory which they earned. I simply meant to 
say that that fort was so armed with heavy guns 
that the Navy could not take it—not to detract 
anything from the Navy. My object was to show 
that fortscould be armed so as to resist the iron- 
clads of a foreign Power as that resisted our iron- 
clads. 

Mr.SHERMAN. Mr. President, itis always 
an invidious task to endeavor to reduce appropri- 
ations. One would suppose here, from listening 
to this argument, that the Committee on Finance 
were in some way proposing a very radical re- 
duction of expenditure. Now, sir, I declare that 
the amount appropriated by this bill for fortifica- 
tions is more than has ever been appropriated by 
this Government in any bill, with the single ex- 
ception of the bil of last year, The amount pro- 

osed by the Committee on Finance is within 
$300,000 of the amount appropriated last ycar, 
and never was so much appropriated before; and 
yet from the clamor raised here in regard to this 


‘bill one would suppose we were striking at all the 


fortifications. 

Mr. President, I am tired of this. We are now 
involved in a war in which everything is at stake. 
All the money is needed just as the life-blood of 
the system is needed, and he who would abstract 
money from the Treasury of the United States 
now for any purpose that can be postponed is 
not doing the country a public service; yet there 
is scarcely a measure that has been proposed in 
the last twenty years demanding public money 
but is now pending before us. We must stand 
up and resist these things. I know that honor- 
able Senators desire to advance the interests of 
their constituents. They naturally see in the 
works to be constructed in their own neighbor- 
hood reasons that others cannot see; but the ques- 
tion is presented to us, shall we now in the midst 
of this war, when we have all we can do to raise 
the money ‘necessary to carry on the war, pile up 
granite in New Hampshire orin Maine, shall we 


` build fortifications at San Francisco? I say to the 


honorable Senator from California that if Cali- 
fornia be attacked, all the power of this Govern- 
ment will be at her back to defend her against 
France or any other country, and I ask him 
whether the expenditure of $1,000,000 now on 
Fort Point will tend to protect us from the French? 
Notatall. The history that is now being made 
by our gallant soldiers and brave officers in the 
South will protect us and protect California more 
than all the granite that may be piled up on Fort 
Point. Let us postpone these works until we can 
build them with care and fidelity; let us postpone 
all these improvements until we have money with- 
out borrowing itfrom the people; letus not divert 
loans which are given to us for our national de- 
fense in this struggle to piling up granite any- 
where fora doubtful service. 

But the honorable Senator from New Hamp- 
shire, who desires a part of the appropriations in 


this bill for his State, says. that the. President 
ought not to be- trusted to distribute. this money. 
as the committee propose. -Letug see whether 
we have not guarded the discretion of the Press 
ident. We provide here that $1,500,000 shall be 
expended.“ for the completion, preservation; and 
repair of such existing. fortifications and -other 
works of defense as in the-opinion of the President 
are needed for the present war, and- to preserve 
in repair existing fortifications and works of de- 
fense.’? He-has no power under thisappropriation 
to take money and expend iton works which are 
not now needed in this war, We give himno 
discretion to do that. He will have no power 
under this appropriation as reported by the Com- 
mittee on Finance to take money and expend it 
at Detroit or on the forts in Portland harbor; he 
can only keep those forts.in a state of preserva- 
tion and repair; but he has power, and we place 
at his discretion $1,500,000 to be expended on the 
forts needed in the present war, as for the repair 
of Fort Sumter and Fort Pulaski, and the forts at 
Key West. There it may be necessary. to con- 
tinue the works during the present war to preserve 
our armamentin that region, to maintain our hold 
alongthe Atlanticcoast, Itis necessary for us also 
to rebuild and repair the forts at New. Orleans and 
at Mobile,which are in our possession, We make: 
an appropriation and du. not cripple or Hmit the 
power of the President inex pending this moneyor. 
the ling of forts along the southern cvast. We 
have every one of them now, and we intend to hold 
them; and. until the flag of our country floats in. 
every portion of the South we will hold these forti- 
ficationsas the line of coast defense, and we place 
in the power of the President an ample sum—more 
than was demanded—to hold these forts and put 
them ina state of perfect repair. But when we 
are called spon to expend so much money, totake 
three or four millions more and plant it in the 
form of granite along our Pacific coast and At- 
lantic coast, it seems to me the idlest thing in the 
world. We place no unreasonable discretion in 
the President, we do not give him power to spend 
money and subject him to being harassed and 
bothered by those who demand money for their 
particular localities, All the power we place in 
his hands is to hold on to the forts we have in the 
southern States and not to expend the money of 
the. people in forts along the northern coast, 

Some honorable Senators seem to anticipate x: 
war with the French, Sir, such remarks and dis-, 
cussions invite controversy with he French.. F 
tell you that our guarantee against a French war: 
isin the power evinced by the American people. 
I do not fear a French war; let it come when it 
will, we are prepared for our defense. I do not 
fear any of the Powers of Europe. 1 would not: 
excite a controversy with them. We have no 
occasion for a European quarrel. There is no 
point now upon which we can have a European 
quarrel. We propose no interference with them, 
and when they undertake to interfere with ns our 
history within the last five years shows that we: 
are able to defend ourselves. : 

Mr. President, this has beep an earnest effort 
at least to check expenditure in this direction. At 
the last session we appropriated for all the fortie 
fications $1,800,000. Now the committee propose: 
to appropriate $1,500,000. 2 ask if that is. not 
‘enough. Last year we appropriated for the de- 
fense of San Francisco $140,000. They have two: 
forts there. Now it is proposed to appropriate 
for those works over eight hundred thousand dol~ 
lars. J ask Senators if that be wise, 

But the honorable Senator from California says 
the forts ought to be armed with the new guns. & 


| say to him again that the guns are made in the 


Ordnance Bureau, and we have appropriated all 
that was asked for guns. Many money is desired 
to place guns in position in the forts there are ap- 
propriations which can be used for that purposes 
or ifitis necessary for that identical purpose, there 
is no objection to giving the engineer deparment 
enough money to man or reman our fortifications. 
But the great body of the money appropriated in 
this bill would not be used for any such purpose. 
1 doubt whether $50,000 of it would be used for 
the purpose of transporting ordnance and placing 
it in the forts. All that is the business of the. 
ordnance department; and what the engineer de- 
partment does is to adapt the forts to the new- 
armament. Whatever is necessary to adapt the 
forts.to the new armament, I have no objection. 
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to appropriate here; but I know from General 
Delafield, and I know also from the whole history 
of this matter, that the great body of this money 
if appropriated will not be spent in adapting the 
forts to new gunnery, but in carrying on new 
works of defense. and completing those which 
have been already commenced. That is the in- 
tention, and General Delafield, who has been 
quoted so Often, said the object was to place these 
forts in a condition of permanent defense against 
foreign Powers; and when the question was put 
to him whether the money was needed to enable 
us to protect ourselves against our presentenemy, 
he promptly answered, *‘ Certainly not.” 

Now, sir, we must defend ourselves on the 
plains of Virginia and North Carolina and ‘Ten- 
nessee. We need not prepare ourselves for fu- 
ture defense against foreign Powers. Let the 
future take care of itself. Let us do our duty 
now, put down our present enemy, and Í tell you 
we shall have peace inthis country for a gencra- | 
tion to come. Ido not fear future war. Let us 
only get out of our present trouble, husband our 
resources for that purpose, and we need not fear 


foreign Powers. But for us now to borrow money 
which must eventually be repaid in gold and 
plantit on the shores of the Atlantic, or the lakes, | 
or the Pacific, to be repaid hereafter threefold is 
an act certainly notof wisdom or economy. We 
cannot do it; we must putdown the brakes some- 
where; and Í do not know where it can be done 
better than in this fortification bill. For one, I 
do not apply to this bill or to any measure af 
fecting the Atlantic or the Pacific coast a rule 
that I would not apply to myself and my own 
constituents. Some of the people in my State j 
along the northern border fear that the British 
may come over and attack us as they did in the 
war of 1812. Lrepresent a section of the coun- 
try which was occupied at one time during that 
war by the British and Indians. I do not fear 
that now. We feel able to defend ourselves, 
and with the good aid of the people of New 
Hampshire and California and other sections of 
the country, if we shall ever again be involved in 
war with Great Britain, we will make Canada 
the battle-ground, and not the plains of Ohio. 1 
do not utter this as a threat. I only say what 
every man of sense knows, that the contest will 
not be at Fort Wayne or at the forts alung the 
Jake shore, which it is now proposed to rebuild 
and improve; but it will be in Canada where the 
battles will be fought for the défense of our own 
territory. Why then seek difficuity? Why pro- 
voke difficulty by building forts and fortifications 
for which there is now no use? If, as I said, it 
is necessary to appropriate a small sum of money 
to adapt our existing fortifications to the new 
armanent, that is provided for; we have appro- 
priated in the Army appropriation bill, which 
has now received the sanction of both Houses, 
$3,500,000 for ordnance for fortifications. 

‘There was one remark made by the Senator 
from New Hampshire which struck me with sur- 
prise. 
defense of Washington. We have provided for 
that. [tis here in the firstitem not stricken out, 
“ for field-works and field operations.” The Sen- 
ator says the reason why the appropriation is ne- 
cessary is to rebuild works. Undoubtedly Gen- 
eral Delafield said he desired to rebuild some of 
these magazines; but his principal purpose is to 
make another line of defense about Washington, 
a new line; and the Senator, 1 suppose, in order | 
to prevent them from rotting down in three or | 
four years, would build them of granite, and in | 

t 
| 


that way would save the loss and damage of their | 
rottingdown. Does the Senator know how much | 
it would cost to transport enough granite or stone 
from New England here to rebuild these fortifi- 
cations and make them water-proof and fire- 
roof? 
Mr. CLARK. The Senator will pardon me; | 


Į said no such thing; and I think I said nothing |; 


from which it could be-inferred that I meant to 
build them of granite. In that connection I was 
not speaking aboutthese temporary fortifications |) 
around Washington. 1 hope they are butem- 
porary. I instanced them merely to show that 
earthworks in that way would decay very quickly. |) 

Mr. SHERMAN. No doubt of it; but what | 
has that to do with the question? We have pro- 
vided here $1,060,000 for field-works and field oper- 


ations, and the very fact that during this war these || 


$ 
He said that $500,000 was needed for the H 


| the most powerful projectile now known to mod- 


x . i 
: in the speech of the honorable chairman of the jj 
; Committee on Finance that the whole system ef | 


| Senator that when that proposition is to be pre- ! 
| sented to the Senate and considered it is not fit, {| 
| with all due respect to that committee, it is not | 


i ventive race of which we are a part, will supply 


; me to offer an amendment? 


| the original bill for each of the fortifications. 


| $3,000,000, but itis a question of the abandon- | 


improvised earthworks made entirely of earth, 
with wooden magazines, which are drier and bet- 
ter for many purposes, according to the books, 
have resisted us more than any other form of for- 
tification, ought to prevent us from continuing the 
old system of fortifications. Wherever earth can 
be found, wherever it can be hauled, wherever it 
can be reached, it is admitted now to be the best 
basis of fortification, and granite works and stone- 
works are to be only used where earth cannot be 
found. Thatis shown by the case of Fort Fisher 
and by the case of Fort McAllister. Nota single 
one of the old fortifications which cost this coun- 
try $150,000,000 has ever been of any material 
service to.us or, I believe, to the rebels. The 
§150,000,000 which have been expended in forti- 
fications, if put out at interest at the time the 
money was expended, and accumulated to this 
hour, would carry on this warfor one year. There 
never has been money worse wasted than that we 
have spent in building a system of fortifications 
which must be changed every ten or twelve years 
to adapt them to modern improvements. 

I have been perfectly willing to voteany amount 
of money for building iron-clads and iron boats 
wherever they have been demanded. 1 believe 
the only way to defend our sea-coast is by build- 
ing a certain class of monitors and boats to float 
in our harbors. It appears to me sensible and 
reasonable that a single battery floating upon a 
monitor in the port of New York, for instance, 
in such a position that itcan be moved from place 
to place, can follow a public enemy, itself im- 
pervious against attack, so strongly armed that 


ern warfare cannot penetrate it, isthe proper kind 
of harbor defense upon which we must rely. 
Earthworks, and stoneworks, and guns planted 
on the shores will notanswer the purpose. Here- 
after naval contests and all contests along the 
shore will be such contests as that between the 
Monitor and Merrimac, where they were eye to ; 
eye, face to face; and the cannon exploded within 
eight feet of where the shotstruck. If ever bere- 
after two maritime nations are engaged in war, 
the great battles on the sea will not be at the dis- 
tance of a mile, like the battles of the Nile and 
Trafalgar, but they will be wrapped together face 
to face, more like the battle of Lake Erie, under 
the gallant Perry. Sir, we shall hereafter rely 
for the defense of our ports upon the iron-clads. 
Iron supersedes stone. This is the age of iron; 
no longer the age of stone. Earthworks which 
may be improvised in a month will disappear, 
and iron-clad turrets and monitors, and all the 
numerous progeny that will spring from the in- 


us with ample coast defense in case we have a for- 
eign war. These can be made within a year. 
These can be made within one tenth of the time 
that a single ficld-work or fortification can be buiit. 
We must rely upon them,and therefore I am 
opposed to this constant expenditure upon an old 
system of fortifications. 

Mr. MORRILL obtained the floor. 

Mr. WILSON. Will the Senator now allow | 
I propose to amend 
the bill by reducing the amount appropriated in 


—— 


Mr. JOHNSON. That does not affect this 

uestion. 

The PRESIDING OFFICER. Suchan amend- 
ment is not now in order, but it will be in order 
when the bill shall have been reported to the 
Senate. 

Mr. MORRILL. Iam sure the Senate will 
agree with me that this debate has assumed an 
importance which it had not on the bare state- 
ment of the propositionatfirst. Itisnota ques- 
tion now of the appropriation of two or three mil- | 
lions, or of the difference between $1,500,000 and 


ment or the prosecution of the defenses of the 
country. Thatisthe proposition. 


HW 
Itis avowed |! 


defenses planned for the defense of this country 
is to be abandoned. I submit to that honorable 


becoming that it should be proposed to the Sen- 
ate of the United States by the Committee on 
Finance. It is not a subject-matter which has 


been committed to their care or over which they 
have any special control, Has it come to this, 
that the defenses of the country are to be sas- 
pended in this hour of public peril both from 
within and from without? Who has advised it? 
Who tells the Senate of the United States that 
these defenses are no longer necessary? The War 
Department of the Government?) What Depart- 
ment of War has told the American people that 
the prosecution and completion of the public de- 
fenses of this country are useless and that the 
are no longer to be relied upon? Nobody. No 
Department of the Government. It is an unau- 
thorized suggestion of the Committee on Finance, 
on a mere question of finance submitted to them; 
thatis all. Isay ‘‘ unauthorized’’in no offensive 
sense, of course, but I say *‘ unauthorized’? be~ 
cause it is nòt a subject over which the Finance 
Committee have any control, or which in the 
ordinary course of legistation, is at al] submitted 
to them. 

We have it from the honorable Senator from 
Jowa that you are to rely for yoar coust defense 
upon the Navy. I can understand why a remark 
of that sort should be expected from the honor- 
able Senator from lowa, whose great preference 
for the Navy has led him to believe that all can 
be accomplished by the Navy; but has it entered 
into the heart of any sensible man to guppose that 
three thousand miles of coast can be defended by 
the Navy without a fortification at any point? 
The proposition is absard; In the nature of the 
case itis absurd. All the fleets of the globe on 
this coast cannot defend it against a foreign en- 
emy, at all points I mean, of course; and | dis- 
miss that assumption. 

The honorable chairman of the Committee on 
Finance falls into the same error, and he tells us 
in the close of his arguraent that we are to rely 
for the defense of the coast, this wide, extended 
coast on the Atlantic and on the Pacific, upon 
the Navy; that the hundred and fifty millions of 
money which have been expended for the defenses 
of your coast has been a useless expenditure of 
money; those works have profited us nothing, 
and since they have been in the possession of the 
rebels they have profited them nothing. Is that 
the history of the war? Mr. President, what do 
you say of Fortress Monroe? Has that been of 
no advantage to the Government of this country? 
How were we able to hold that portion of Vir- 
ginia but for that? What do you say of Fort 
Sumter? The whole power of your Navy was 
brought to bear on Fort Sumter, and for twelve 
months it stood out in bold defiance against all of 
your assaults. No benefitto anybody? kt has 
been of infinite misehief to us. With the whole 
power of your Navy concentrated upon Charles-- 
ton, the fortifications constructed by the rebels 
principaily have been able to held you in eheck 
and hold youat bay. And with these facts staring 
us in the face, patent to everybody, we are to be 
told by the chairman of the Committee on Fi- 
nance that hereafter for the defense of the coast 
we are torely upon the Navy, and that the works 
for which one hundred and fifty miitions of money 
have been appropriated for the defense of the 
country are to be abandoned as uzeless, and that 
further appropriations are not to be made to com- 
plete those forts. I understand that a bill has 
already been passed here and has become a law, 
having passed both branches, appropriating (I do 
not know how much) perhaps three millions of 
money to make guns to put upon these forts, and 
now the forts arc to be abandoned! 

If 1 understand the motion made by the Sena- 
tor from Massachusetts fur the reduction of the 
amounts specifically appropriated, that is a prop- 
osition which can reasonably be entertained, be- 
cause that does not propose the abandonment of 
the fortifications. Tcan understand that. Butt 
submit to the honorable Senator from Massachu- 
setts that these appropriations have all been rec- 
ommended by that Department which has these 
forts particularly under its care, ‘These estimates 
have been made with reference to the demands 
of that Department, and it is te be presumed with 
a better knowledge of what is required than the 
honorable Senator who makes this proposition; 
and anless some gentleman has information which 
can furnish the Senate with the reasonable sup- 
position that these sums are too large I should 


‘hope the amendments of the committee would be 


rejected, and also that which is proposed by the 
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Senator from Massachusetts; but I will wait for 
that and see what it is. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question 
is on concarripg in the amendments made as in 
Committee of the Whole. £ 

Mr. WILSON. I propose now toamend the part 
of the bill proposed to be stricken out by reducing 
the appropriation for Fort Wayne, near Detroit, 
from $125,000 to $75,000; that for Fort Niagara, 
near Youngstown, New York, from $50,000 to 
$25,000; that for Fort Ontario, Oswego, New York, 
from $100,000 to $50,000; that for Fort Montgom- 
ery,at the outlet of Lake Champlain, New York, 
from $100,000 to $50,000; for Fort Knox, at the 
narrows of Penobscot river, Maine, from $150,- 

“000 to $75,000; for Fort Popham, Kennebec river, 
Maine, from $150,000 to $75,000; for Fort Preble, 
Portland, Maine, from $150,000 to $75,000; for 
Fort Scaynmel, Portland, Maine, from $100,000 to 
$50,000; for Fort Georges, on Hog Island Ledge, 
Pordand,'from $150,000 to $75,000; for Fort Con- 
stitution, Portsmouth, New Hampshire, from 
$50,000 to $25,000; for Fort McClary, Ports- 
mouth, New Hampshire, from $100,000 to $50,000; 
for Fort Winthrop, Boston harbor, froi $20,000 
to $10,060; for Fort Independence, Boston har- 
bor, from 410,000 to $5,000; for’ Fort Warren, 
Boston harbor, from $20,000 to $10,000; for the 
sea-wall of Great Brewster’s Island, Boston har- 
bor, from $30,000 to $20,000; for the repair of 
the sea-walls on Deer and on Lovell’s Islands, 
Boston harbor, from $5,000 to $3,000; for perma- 
nent forts at New Bedford harbor, Massachusetts, 
from $100,000 to $50,000; for FortAdams, New- 
vort, Rhode Island, from $100,000 to $50,000; for 
Fort Hale, New Haven,Connecticut, from $95,000 
to $50,000; for Fort Schuyler, East river, New 
York, from $50,000 to $25,000; for the fort at 
Willett’s Point, opposite Fort Schuyler, from 
$100,000 to $50,000; for repairs of Fort Hamil- 
ton, New York, from $50,000 to $25,000; for the 
‘fort on the site of Fort Tompkins, Staten Island, 
New York, from $100,000 to $50,000; for the fort 
at Sandy Hook, New Jersey, from $100,000 to 
$50,000; for the repairs of Fort Mifflin, vear Phil- 
adelphia, from $35,000 to $20,000; for the repairs 
of Port Washington, on the Potomac river, from 
$50,000 to $25,000; for Fort Monroe, Hampton 
Roads, Virginia, from $50,000 to $25,000; for 
Fort Clinch, Florida, from $100,000 to $50,000; 
for Fort Taylor, Key West, Florida, from $400,- 
000 to $200,000; for Fort Jéfferson, Garden Key, 
Florida, from $200,000 to $100,000; for the furt 
on Ship Island, coast of Mississippi, from $100,- 
000 to $50,000; for the fort at Fort Point, San Fran- 
cisco bay, California, from $400,000, to $150,000; 
for the fortat Alcatraz Island, San Francisco bay, 
California, from $330,000 to $150,000; for addi- 
tional defenses at San Francisco, from $100,000 
to $50,000; for the defenses of Washington city, 
from $500,000 to $300,000. 

{ do not, Mr. President, feel like abandoning 
the fortifications along our coasts either on the 
Atlantic or Pacific, but I feel the force of the ar- 
gument of the Senator from Ohio in regard to the 
condition ofthe Treasury. [have therefore moved 
this amendment, which appropriates just about 
one half of what is appropriated in the original 
bill, and I think if it be adopted it will answer 
substantially the purposes of the Government 
during the coming year. 

Mr. CLARK. I agree with the Senator from 
Massachusetts in his amendment, but | suggest 
to him that in regard to the items for Fort Win- 
throp, Fort Independence, Fort Warren, the sea- 
wall at Great Brewster’s Island, and the repair 
of the sea-walls on Deer and Lovell’s Islands in 
Boston harbor, he should make an appropriation 
of a sum in gross for those works. .The sum 
that he proposes to appropriate for them is small, 
about forty-eight thousand dollars,and I suggest 
to him that he put that portion of hisamendment 


in pis shape: 
For Fort Winthrop, Fort Independence, Fort Warren, | 


for the sea-wall on Great Brewster’s Island, and for repair 
of sea-walls on Deer and 4oveil’s Islands in Boston har- 
bor, $48,000, 

So that the cngmeer department can have the 
money and use itas they may find occasion in 
that harbor, as these sums are so small. 1 have 
no choice aboutit. f 

Mr. JOHNSON. I wish to suggest to the Sen- 
ator from Massachusetts that his plan of reducing 


the appropriation, as seems to have been his pur- 
pose, one half perhaps, would be wrong in rela- 
tion to. some of these appropriations. For ex- 
ample, the item of $5,000 for sea-walls on Deer 
and- Lovell’s Islands, Boston, he proposes to 
make $3,000. That much might not answer the 
urpose. : 

Mr. CLARK. That was the reason I made 
my suggestion. 

Mr. JOHNSON, So in relation to the several 
appropriations for Fort Winthrop, and Fort In- 
dependence, which he proposes to reduce. The 
sums which he appropriates might-be so much 
money thrown away. 

Mr. WILSON. I have no objection to taking 
the suggestion of the Senator from New Hamp- 
shire and the Senator from Maryland, and appro- 
priating a gross sum for the works in Boston har- 
bor,as proposed. 

Mr. JOHNSON. That mode of appropriating, 
though, renders the bill, so faras that appropria- 
tion is concerned, liable to the objection of the 
Senator from New Hampshire that it leaves the 
President to say where the expenditure shall be 
made. 

I feel as anxious as the chairman of the Com- 
mittee on Finance or as the member from Massa- 
chusetts can be that these appropriations shall not 
exceed the necessities of the country atthis time; 
but | suppose, without knowing absolutely, that 
tbese several appropriations have been recom- 
mended as necessary by the proper department 
of the Government, the engineer department. 
so understand. Now, it seems to me, thatas we 
have a department of that description in which we 
have every confidence, and as they have advised 
that these several appropriations should be made, 
we ought to act on that advice without cutting 
down the appropriations, by the rule adopted by 
the Senator from Massachusetts, just one half. 

Mr. President, while Lam up, permit me to say 
a word as to the amendment proposed by the Com- 
mittee on Finance. That amendment is tostrilce 
outall the appropriations and to place in the hands 
of the President $1,500,000, to be used by himas 
he in his opinion shail think is needed for the pres- 
ent war. He cannot spend a dollar of that 
$1,500,000 for any other purpose, exceptsuch pur- 
pose as he may think the present war requires, 
lf 1 understand that provision, it means that he 
is to spend the money only as he may think proper 
in the present contest between the authority of the 
United States and the citizens of the United States 
whoarein rebellion, 1am far from believing that 
there is any certainty that we shall be involved 
in a foreign war, butit is by no means certain 
that we shall not be soinvalved. If wecould tell 
when this civil war of ours would terminate, we 
should be able to tell with some approximation 
to certainty whether we should be involved ina 
foreign war or not. If this war is to go on for a 
year or two more, it is by no means certain that 
we shall not be involved in a foreign war. The 
information received from Europe from time 
to time, not official, but received from individual 
citizens who are there, and who profess to be 
acquainted with the purposes especially of the 
French Government, gives some reason to believe 
that the time will come, unless this war is soon 
terminated successfully on the part of the United 
States, when France may interpose. We adopted 
the other day, in the consular and diplomatic ap- 
propriation biil, a provision which puts it out of 
the power of the President of the United States, 
and it was so designed, to send a minister to any 
other Government in Mexico than the republic of 
Mexico. The bill came from the House of Repre- 
sentatives ina different form, but it was amended 
in that particular by the Senate, and as far as | 
am advised there was no expressed dissent on the 
subject. That amendment has created some dis- 
satisfaction in France, unreasonably I admit, but 
still in fact it exists, and it may in the end, if we 
refuse, as I have no doubt we shall, refuse to ac- 
knowledge the government of Maximilian, at least 
for some years to come, it may involve us ina 
difficulty with France, and if we shall be involved 
in a difficulty with France I think these fortifica- 
tions will be needed. 

The honorable Senator from California of 
course knows better than I do the actual condi- 
tion of the harbor of San Francisco, but I know 
it sufficiently well to know that it is not protected 
| new, and that it will require a very large expend- 


iture to.make it.completely guarded’as against’a 
foreign foe; and instéad of appropriating $300,000 
or $400,000, which isthe amount of this appro- 
priation for the two forts in that harbor, ‘the ane 
on Fort. Point and the other on the ‘island of Al- 
catraz, if the harbor should get into the hands‘of 
a foreign foe, it would have been better for 
have-prevented it by an expenditure’ of -millions 
upon millions; for the possession of: San Fran- 
cisco by a foreign foe would. be pretty much’ the 
possession of California. Ido not mean it would 
be conquered, but forall practical purposes the 
State would be lost to the United States; antifa 
fleet consisting of iron-clads should- get into that 
harbor,and they be as invulnerable as the chair- 
man of the Committee on Naval Affairs supposes 
them to be,all the force of this Governmenticould 
not get them out. Bh 

It is true as he says, and as he proves, s0 fa 
as we have a right to rely upon the testimony of 
the gentleman whose letter he read, and [ have 
no doubt he is perfectly well skilled in such mat- 
ters—it is true that iron-clads, with the armament 
they have on board, will be more than a match 
for any fixed fort with the armament our forts 
have now; but itis by no means true, as | think, 
and certainly it has not been demonstrated tobe 
true, that artillery may not exist, or be brought 
into existence, that will have power enough’ to 
pierce those iron sides. The honorable member 
tells us that Fort Fisher was unable to resist the . 
iron-clads that we brought against«it.’ -Ih ‘one 
sense that is true, but in another sense it is’ not 
true. Fort Fisher was not taken by the Navy, 
and the Navy does not claim to have taken it. 
The guns of Fort Fisher were silenced, but the 
fort itself was not taken by the Navy. If the 
honorable member was here now, | would suggest 
to him what I suggest to the Senate: suppose that 
instead of its being Fort Fisher against which 
the six hundred or seven hundred guns of the 
American Navy poured such an incessant and de- 
structive fire, there had been three or four or five 
iron-clads, equal to any that the British or French 
Governments have, how long do you think they 
would have withstood that fire? Fhe Atlanta 
was supposed to be as strong as any iron-clad be- 
longing to the American Navy, stronger, as our 
officers think, than any like vessel belonging either 
to the French or English navy, but two of our 
shot destroyed her; and the same missiles that 
were used against Fort Fisher, if used against 
iron-clads such as England or France’ has, or'per- 
haps such as opr iron-clads are, would have de- 
stroyed them. There néver was such a bombard- 
ment as Fort Fisher was subjected to. In the 
history of naval warfare there never was such an 
instance before. 

Mr. SHERMAN. It was an earthwork. 

Mr. JOHNSON, It was an earthwork, I ad- 
mit, but how long were we in taking Fort Sum- 
ter? That was notan earthwork. ` Half a dozen 
times it was reported as entirely destroyed, but 
it seemed to be stronger after it was destroyed 
than it was before. The received opinion in times 
past—I do not know how it isnow—of engineers 
was that one gun onshore was equal to four guns 
afloat; and the difference between the capacity of 
our forts to meet the power of our iron-clads is 
not in the fact that the one is afort and the other 
| is a ship, but in the fact that the ship carries guns 
infinitely superior to any guns to be found nowon 
our forts, 

This bill appropriates I do not know how much 
for the harbor of New York.: I think General 
Delafield will tell you, and no oneis more skilled, 
that if this appropriation is used upon the forts in 
New York as it is proposed to be used, and guns 
of the caliber which we have,and which are now 
on board our iron-clads, are mounted there, no 
ficet could go by. The honorable chairman of 
the Committee on Naval Affairs says that Fort 
Morgan did not stand the attack of Farragut. It 
did. Farragut did not take Fort Morgan. Fort 
Morgan was hardly hurt by his fire. He ranby 
witha gallantry never before excelled, and witha 
skill and a bravery never before equaled, but he 
did not take the fort; and if he had staid in front 
of the fort his whole fleet in all probability would 
have gone to the bottom; and nobody was more 
conscious of that, Lam sure, than the'gallantand: 
never to be too much praised admiral. : He did 


not take Fort Gaines. He could not takè it: L 
| heard the officer who led in the Brooklyn say—he: 


1056 


_ ‘THE CONGRES 


SIONAL GLOBE, 


said “it to me—that they held a council of war 
before they made the attack, and the admiral pro- 
posed to him in the Brooklyn to: lead the attack, 
to which he joyfully assented; but they were all 
under the impression that his vessel would be 
sunk, They intended to sacrifice her in orderto 
make the attack successful; but there was notan 
officer on bi ard the. fleet who did not look to the 
sacrifice of the leading vessel as absolutely cer- 
tains and, as he says, nothing but the greatest 
good. luck (for fortune seems to be with us in this 
war) prevented that catastrophe. The fort was 
hardly burt. 

in the Crimean war—TI happened to be in Eng- 
land at that time—when Sir Charles Napier took 
the command of the fleet, it was said every where 
that he would take Cronstadtand get up to St. Pe- 
tersburg; that it was impossible that those forts 
could stand as against the power which the Eng- 
lish. fleet would bring to bear upon them; and 
there was great dissatisfaction with him—ever be- 
fore gallant and daring; rashly gallant, rashly dar- 
ing—because, when he came to see the danger be- | 
fore him, and the certainty of failure, he, acting | 
in accordance with the advice of all his captains, 
decided that it would be madnessto make theef- | 

‘fort. He suffered for a time in reputation, but 

. there was not a skillful engineer who did not be- 
lieve that he came to the right conclusion, and 
that by so doing he saved the British fleet. . 

Mr. President, if we should have a war with 
England or with France, and the port of New 
York should only have the protection which it 
now has of the forts there in their present condi- 
tion, Lam by no means certain that a fleet could 
not-run by the forts and lay the city under con- 
tribution; and to guard against the possibility of | 
such a result, | would in any state of the Treas- 
ury vote any sum of money that the engineers 
deemed necessary to protect that city effectually. 
There may be, perhaps there are in this bill, ap- 
propriations for some forts that might well be 
postponed for a time; but keep our large cities 
against the hazard of disaster. New York in 
the possession of an enemy, and that enemy 
combined with the civil enemy against whom we 
are now warring, and the civil war would be a 
failure. A reduction then of the South to their 
allegiance would not be possible. 

Therefore, sir, with every respect to the judg- 
ment of the Finance Committee, and my friend 
the chairman of that committee, I shall be com- 
pelled to vote against the amendmentof the com- 
mittee, and also against the amendment proposed 
by the honorable member from Massachusetts, in 
relation at least to some of these appropriations. 

Mc. WILSON. I desire simply to say in re- 
gard to the recommendation of General Delafield, 
that I think the records of Congress will show 
that during the last ten sessions Cougress has not 
appropriated more than forty or fifty per cent. of 
the recommendations of the engincer department 
for fortifications. There is always a strong dis- 
position on the part of the engineers to ask for 
sarge appropriations for fortifications, but atevery 
Congressduring the last ten years our appropria- 
tions have been much much less than the esti- 
mates of the department. I know that in some 
cases where they have been under consideration 
we have voted but a very small portion of the es- 
limates. The question is for us to settle, I pa 
great deference to the opinion of General Dela- 
field; I have a very high opinion of his skill and 
ability and devotion to the country; but in the 
present condition of the finances, I feel very much 
as the Senator from Ohio does, that we ought to 
Spend as small a sum as we can possibly getalong 
with and keep our fortifications in a fair condi- | 
tion. I have therefore moved this amendment 
which appropriates about fifty per cent. of the 
sums named in the original ‘bill, and I shall vote 
for it, whether it meets the approbation of the 
Senate or not, [think thatif the original bill had 
appropriated the sums now proposed by my 
amendment it would have been very cheerfully 
taken, without-any attempt to enlarge it by the 
Senate. I bave not a doubt upon that point. 

The PRESIDING OFFICER, The question | 
is on the amendment of the Senator from Massa- : 
chusetts, . | 

Mr. WILSON called for the yeas and nays; | 
and they were ordered. A i 
Mrs VAN WINKLE. Letthe amendment be l 

read. | 
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Mr. WILSON. I will say to the Senator from | 
West Virginia that my ‘amendment is to reduce } 
the appropriation. for each one of these fortifica- į 


tions about fifty per cent. from the amount named |i 


in the original bill, and it is not necessary, there- 
fore, to read all the details. 

Mr. VAN WINKLE. Very well. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 14; as follows: 

YEAS—Messrs. Anthony, Brown, Buckalew, Chandler, 
Clark, Davis, Farwell, Foster, Hale, Harlan, Henderson, 
Howe, Lane of Indiana, Lane of Kansas, Powell, Ramsey, 
Saulsbary, Sherman, Summer, ‘Trumbull, Van Winkie, 
Wade, Wilkinson, Willey, and Wiison—25. 

NAYS—Messrs. Conness, Dixon, Harris, Howard, John- | 
son, Morgan, Nye, Pomeroy, Richardson, Riddle, Sprague, 
Stewart, Ten Eyck, and Wright—1l4, 

ABSENT—Meesrs. Carlile, Collamer, Cowan, Doolittle, 
Foot, Grimes, Harding, Hendricks, McDougall, Moftrill, and 
Nesmith—ll. 

So the amendment was agreed to. 

Mr.SHERMAN. As | understand the state of 

the question now, it is on substituting the amend- 
ment of the Committee on Finance for the bill as | 
amended on the motion of the Senator from Mas- 
sachusetts, That amendment has reduced the 
amount appropriated in the original bill to about 
one half of what it proposed as it came from the 
House of Representatives. The amendment of 
the committee is based upon a different principle 
and contains a still further reduction. I do not 
wish to extend the discussion, but I will say 
that the bil as it now stands will appropriate 
about two million dollars, $1,500,000 of which is 
for fortifications on the northern line of defenses, 
leaving about four hundred thousand dollars for | 
the southern line of defense; in other words, about 
four hundred thousand dollars of the appropria- | 
tions contained in the bill as it now stands will be 
for the present war and aboata million and a half | 
for some future war, and the question recurs 
whether we ought now to expend $1,500,000 for | 
repairing fortifications that may be needed in some 
future war. My honorable friend from Mary- ; 
land imagines that we may havea war with France. | 
I submit to the Senate whether we ought, in the | 
present condition of the public finances, to vote 
$1,500,000 for the repair of fortifications not needed 
in the present war, As to the possibility of our 
being involved in a war with France or with Eng- 
land, I think itis a contingency so remote that we 
ought not now, when we have so much else to do, 
to provide for it. The attemptto do so reminds me 
very much of Mrs. Toodles, who was very fond | 
of artending auctions. She attended one and | 
bought a door-plate with the name of Thompson | 
engraved on it, and when she came home she was 
called to task by her husband for the useless 
expenditure. She said that some day she might 
havea daughter, and that daughter might grow up, | 
and might marry a man by the name of ‘Thomp- | 
son, and then it would be very handy to have 
the door-platein the house. [Laughter.} [think | 
in the midst of our present exigencies it is idle 
for us to incur expenditures in view of so remote 
a contingency as a foreign war. But even if we 
were involved in a foreign war, these fortifications 
in their present condition, or in any condition in 
which they are likely to be put forthe next three 
or four years, are not probably the character of 
defense we shall rely upon. I have sufficiently 
discussed that matter already, and I only wish 
now to submit a single point. 
` The proposition of the Finance Committee has 
been carefully matured; it is not a novel one; the 
same provision precisely is contained in several 
appropriation bills for a number of-years, For 
four years continuously we appropriated a smali 
sum to keep our fortificationsin repair. | think, 
from the beginning of our financial troubles in 
1857, to 1860, no appropriations were made for 
these forts, and it was a very fortunate thing that ; 
itwasso. Ifmoney had beenexpended.on them 
it would have been money thrown away, because 
itis admitted that the present armament of those 
fortifications is insufficient and inefficient. 

Under the circumstances, it is my duty to ad- 
here to the amendment of the Finance Committee, 


| build Fort Pulaski, 


fications, suspend our work upon them, without 
abandoning the whole system. 1] think at this 
time, especially, and for two or three years to 
come, there will be no occasion for continuing 
these works. They may without any great ex. 
pense be put in a state of preservation, They 
are not in their nature perishable; they may be 
covered and protected from the weather, and work 
may be suspended on them withoutany material 
injury, and I think itis wise todo so. ` Without 
prolonging the debate, I am wilting to take the 
vote upon the amendment of the Committee on 
Finance. 

Mr. CLARK, I wish to make one suggestion 
to the Senate in answer to the appeal of the Sen- 
ator from Ohio, who says that if this bill pass ag 
amended, we shall have but $300,000 at the con- 
trolof the President for fortifications. 

Mr. SHERMAN. In the South. 

Mr. CLARK. Ifthe Senator will trn his at- 
tention to page 5, he will find ** for contingencies 
of fortifications, including field-works and field 
operations, $1,000,000 ? in addition. 

Mr. SHERMAN. Thatisleft in at any rate, 

Mr. CLARK. Thatis leftin, but it gives him 
a million more. 

Mr. SHERMAN. Let me explain tothe Sen- 
ator. It will be necessary, in my judgment, to 
repair Fort Sumter and to repair ort Pulaski, 
lf any money is to be expended on fortifeations 
I would expend it on the fortifications at the 
mouth of the Mississippi, on Fort Pulaski, on 
Sumter, and on the forts at Mobile. There are 
no specific appropriations in this bill for those 
places, where money is needed and where money 
is indispensable for the present war. The words 
“ field-works and field operations” do not include 
fortifications, and the words ‘ contingencies of 
fortifications’? constitute a specific term applica- 
ble only toa certain class of incidental expenses 
connected with fortifications, for instance, the 
payment of civil engineers; and unless the partic- 
ular expenditure was covered by the term “ con- 
tingencies”? that appropriation would not enable 
the department to spend any portion of the 
$1,000,000 for building fortificationsin the south- 
ern States. “Contingencies,” as here used, is 
a technical term understood by the accounting 
officers of the Treasury Department, and that 
money cannot be expended for building fortifica- 
tions. In my judgment, the amendment of the 
Committee on Finance, which has been carefully 
matured, and which willconfine the opérations of 
the Government to keeping the present fortificas 
tions in repair, and will place in its controla large 
sum to rebuild or build such fortifications as are 
needed down South for the present, is the wiser 
course, 

Mr. CLARK. The Senator says he would 
rebuild Fort Sumter. Lask him what for. 

Mr. SHERMAN. My own impression is 
that it may be necessary there, and may be the 
most convenient way to stop blockade runners 
going up, 

Mr. CLARK. Is it any more necessary for 
that rebel city than the fortifications atthe mouth 
of Portland harbor? 

Mr. SHERMAN. I think the works at Fort 
Sumter may be necessary fur the protection of 
Charleston harbor, for defense even against the 
internal enemy. For instance, suppose it should 
be necessary to withdraw all ourland forces from 
Charleston, as may perhaps be the case; we should 
then want some point within that harbor for the 
purpose of maintaining our hold there, and the 
point which can be manned with the least number 
of men; and therefore our military authorities 
might deem it very proper to fortify Fort Sumter, 
and hold it against the rebels. 

Mr. CLARK. The Senator would also re- 
What for, when we hold 
Savannah? 

Mr. SHERMAN. For the same reasons. 

Mr. CLARK. 1 would build an earth week 
over Charleston, and put the city under it. That 
is the kind of fortification | would have. There 
is a chance for the Senator’s earthworks. 

The VICE PRESIDENT. The question ison 
concurring in the amendment. made as in Com- 
mittee of the Whole, as amended. 

Mr. CONNESS. © I call for the yeagand hays. 
on that question. 

The yeas and nays were ordered. eee 

Mr. CONNESS. 1 understand the vote is to 
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be now taken between the report. made by the 
Finance Committee and the bill as amended on 
motion of the Senator from Massachusetts. .__ 

The VICE PRESIDENT. Thatis thequestion. 

“Mr: COLLAMER. I may be very-dall about 
it,but Ido not understand the question. Itis stated 
to be on the amendment as amended. Ido not un- 
derstand thatthe amendment has been amended. 

The VICE PRESIDENT. The Chair will 
state what he understands to be the precise posi- 
tion of the question, The Committee on Finance 
proposed to strike out certain items of appropria- 
tion in the bill as it stood when it came from the 
House of Representatives, and to insert other 
words. The words proposed to be stricken out 
were subject to amendment before the question 
was taken on striking them out, and they have 
been amended by reducing the various appropria- 
tions; and now the question returns on striking 

“oat the bill as amended, and inserting what the 
committee propose. » 

Mr. SHERMAN. Those in favor of the 
amendment. of the Finance Committee will vote 
* yea”? and those who are in favor of the amend- 
mentof the Senator from Massachusetts will vote 
“nay. : 

Mr. FARWELL. = I wish tosay asingle word 
in regard to this bill, I appreċiate the action of 
the Committee on Finance in proposing to reduce 
the appropriations. ` E believe it is now a time 
when the utmost care should be exercised in the 
appropriation of public money. I believe that 
every man who is capable of doing any labor 
should, so far as possibly can be done consistent 
with the interest of the country, be employed in 
those industries which will yield revenue, instead 
of in building works for future defense. I shall 
vote for the amendment offered by the Senator 
from Massachusetts in preference to the recom- 
mendation of the Finance Committee, for the 
reason that the difference in the appropriation is 
very small, If J have made the calculation aright 
the difference between the appropriations is but 
about four hundred thousand dollars, as betweén 
the proposition submitted by the Senator from 
Massachusetts and that proposed by the Finance 
Committee. Thesum proposed to be appropriated 
here in my judgment is sufficient. 1 think it is 
as much as can be economically and properly ex- 
pended upon these fortifications during the pres- 
ent fiscal year; but I prefer that Congress itself 
should make the specifications of where the ap- 

ropriations shall be used, and where the expend- 
tures shall be made, rather than to leave it in the 
hands of the Executive, who has so much busi- 
ness upon his hands that he will have little oppor- 
tunity to examine in regard to these matters. For 
this reason I shall vote for the amendment of the 
Senator from Massachusetts, rather than the rec- 
ommendation of the committee. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 21; as follows: 

YEAS—Messrs. Brown, Buckalew, Carlile, Chandler, 
Cowan, Dixon, Henderson, Hendricks, Howe, Lane of fn- 
diana, Pomeroy, Powell, Ramsey, Sherman, Van Winkle, 
Wade, and Willey—17. i 

NAY S— Messrs. Anthony, Clark, Collamer, Conness, 
Farwell, Foster, Hale, Uarris, Johnson, McDougall, Mor- 
gan, Morrill, Nye, Riddle, Sprague, Stewart, Sumner, Ten 
Epek, Trumbull, Wilson, and Wrigbt—21. 

ABSENT—Messrs. Davis, Doolittle, Foot, Grimes, Ward- 
ing, Harlan, Howard, Lane of Kansas, Nesmith, Richard- 
son, Saulsbury, and Wilkinson—12. 

So the amendment made as in Committee of 
the Whole was rejected. 

The VICEPRESIDENT. There wasalso an 
amendment made as in Committee of the Whole 
to strike outin line three the words, “ the follow- 
ing sams be and they are,” and to insert * there 
is,’ and to strike out in line five and six the 


words ‘for the construction, preservation, and- 


repairs of certain fortifications, and other works 
of defense.” 

The amendment was rejected. 

The VICE PRESIDENT. Another amend- 
ment was made as in Committee of the Whole, 
striking out in line eighty-three the words “ con- 
tingencies of fortifications, including.” 

The amendment was rejected. 
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The VICE PRESIDENT. . There was one 
other amendment agreed to as in~Committee of 
the Whole, to strike out theitem: © °°. - - 

For repairing, equipping, and enlarging Fort Porter, at 
Buffalo, $100,000. = 7 E ; 
The amendment was rëjected. _ 


Mr. HARRIS. 
ciple that has been adopted on thé motion of the 
Senator from Massachusetts, I move to amend 
the item just acted on by reducing the sum for Fort 
Porter to $50,000. 

The amendment was agreed to. 

The amendments were ordered to be engrossed 
and the bill to be read a third time. The bill 


was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 


‘by Mr. McPurrsoy, its Clerk, announced that 


the House had passed without amendment the 
joint resolution (S. R. No. 112) for the relief of 
James B. Royce; and had passed with amend- 
ments, in which it requested the concurrence of 
the Senate, the bill (S. No. 347) for the relief of 
Rebecca S. Harrison; and the joint resolution 
(S. R. No. 89) directing inquiry into the condi- 
tion of the Indian tribes and their treatment by 
the civil and military authorities, 

The message also announced that the House 
had agreed to some and disagreed to other amend- 
ments of the Senate to the bill of the House (H. 
R. No. 676) making appropriations for the naval 
service for the year ending June 30, 1866, and 
had agreed to other amendments of the Senate 
with amendments; asked a conference on the dis- 
agreeing votes of the two Houses thereon; and 
had appointed Mr. J. S. Morri. of Vermont, 
Mr. F. A. Pixs of Maine, and Mr. S. S. Cox of 
Ohio, managers at the same on its part. 

The message further announced that the House 
had passed the following bills and joint resolu- 
tion, in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 746) to amend. the act en- 
titled “An act to encourage immigration,” ap- 
proved July 4, 1864, and the actentitled “ Anact 
to regulate the carriage of passengers in steam- 
ships and other vessels,” approved March 3, 
1855, and for other purposes; 

A bill (H. R. No. 788) for the relief of Wil- 
liam Nicholls; 

A bill (H. R. No. 790) for the relief of Hen- 
rietta O. Gardner; and # 


A joint resolution (H. R. No. 168) to refer the. 


claim of Armisted T. M. Filler to the Court of 
Claims. 


ENROLLED BILLS SIGNED. 


The message further annouriced that the Speak- 
er of the House had signed the following enrolled 
bills and joint resolution, and they were there- 
upon signed by the Vice President: 

A bill (H. R. No. 314) for the relief of Harriet 
and Emily W. Morris, unmarried sisters of the 
late Commodore Henry W. Morris; 

A bill (H. R. No. 389) for the relief of Mary 
Shircliff; ` 

A bill (H.R. No. 543) to increase the efficiency 
of the medical corps of the Army; 

A bill (S. No. 454) supplemental to an act en- 
titled “ An act to annex a part of the State of 
New Jersey to the collection districtof New York, 
and to appoint an assistant collector, to reside at 
Jersey City; and 

A joint resolution (H. R. No. 171) in relation 
to the matter of Sergeant Daniel Collett, junior, 
deceased. . 

REBECCA 8. HARRISON. 


Mr. FOSTER. I move that the Senate concur. 
in the amendment of the House of Representa- 
tives to the bill (S. No. 347) for the relief of Re- 
becca S. Harrison. ° The amendment diminishes 
the amount of pension to this widow a small 
sum, and I think it better to concur in the amend- 
ment than to lose the bill. - 

The amendment was concurred in. 


In accordance with the prin- 


` HOUSE BILLS REFER ee: 
The following-bills and: joint: resolution’ from 
the House of Representatives were severally: read 
twice by their title, and referred: as indicated: c; 
A bill (H. R. No. 788) for the relief of William 
Nicholls—to the Committee on Public’ Lands; : 
A bill. (H. R; No. 790) for, the relief of .Henri- 
etta O. Gardner—to the Committee on: Pensions. 
A bill (H. R. No. 746):to amend the act enti- 
tled “ An act to encourage immigration,” ap- 
proved July 4, 1864, and the act entided tt An’ 
act to regulate the carriage of. passengers-in 
steamships and other vessels,”’ approved March 
3, 1855, and for other purposes—to the Commit- 
tee on Agriculture. oe : 
A joint regolution (H.R. No. 168) to refer the 
claim of Armisted ‘T..M. Filler to the. Court. of 
Claims—to the Committee on Claims. 


COURTS IN NEVADA... 


Mr, JOHNSON, from the committee of. con- 
ference on the disagreeing votes: of the two 
Houses on the bill, (EL; R. No. 640) providing for 
a district and a circuit court of.the United States 
for the district of Nevada, and för other purposes, 
submitted the following report: et 


The committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 640). providing 
for a district anda circuit court of the United States, for’ 
the district of Nevada, aud for other purposes, have. met, 
and after full and free conference they have agreed: to 
recommend and do recommend to their respeetive Houses 
as follows: sat 

That the House of Representatives do recede from: its 
disagrcement to the amendment of the Senate striking oat 
sections five and nine of the House bill, 7 

That the Senate do recede from its auiendnent proposed 
in section five of the bill as amended, and in lieu thereof 
adopt sections six, seven, and eight of the House bill. 

That the House do recede trom its disagreement to the 
amendment ofthe Senate iu seetion six ofthe bill as amend- 
ed, With an amendment, as follows : Add at the end of the 
section the words “Provided, ‘That said appeals shall be 
prosecuted, and said writs of error sued out at any time be- 
fore the lst day of July, 1866.” oe A 

That the Senate concur in the above amendment... ` 

That the House do recede from: its disagreemént to’ the 
amendment of the Senate in section seven of the béihas | 
amended with an amendment, as follows: After the words 
s possessory action’? in. the second line insert the words 
‘between individuals.?? > Seta ae ae 

That the Senate do concur in the above amendment: 

REVERDY JOHNSON, = 

WILLIAM M. STEWART, 
Managers onthe part of the Senale, 

WILLIAM HIGBY, 

H. G. WORTHINGTON, 

FRANCIS KERNAN, 
Managers on the part of the House.: 


The-report was agreed to. “8 


The VICE PRESIDENT. The special order 
of the day is : oe 

Mr. FOSTER, Iwish to sayin regard {to the, 
report of the committee of conference just made, 
that I disagreed to it. I do-not propose taking 
up the time of the Senate. -T thutk it is wrong, 
and ought not to pass in the form’ in which it 
now is. f 

The VICE PRESIDENT. That report has 
been agreed to, and passed from the Senate. “The 
special order is now before the body. <=. 
Mr. TRUMBULL. What is the special or- 
der? i 

The VICK PRESIDENT.: The joint resolu- 
tion (S. R. No. 117) recognizing the government 
of the State of Louisiana, and upon that question 
the Senator from Kentucky [Mr. Power] is 
entitled to the floor. 

Mr. WILSON. .Will the Senator yicld me 
the floor for a few minutes? ; 

Mr. POWELL. It is now so near the hour 
for a recess that | prefer not addressing the Seb- 
ate at this time. I give way. ` 


CANAL SURVEYS. 
Mr. WILSON. I desire to take up now the 


joint resolution providing for surveys of theships* 
cunals, which was up last night, to which’ the’ 
Senator from Ilinois then made objection, add f 
allowed it to go over until to-day. “I donotthink 
there will-now be any objection toi the: passage 
of that joint resolution. : Diy Seiko? : 
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Mr. TRUMBULL. 
passave BOW, 
Pee WILSON. 


I have noobjection to its 


I move lo take it up. 


Mr. TRUMBULL. Let the special order be | 


laid aside informally. 

By unanimous consent, the special order was 
laid aside, and. the consideration of the joint res- 
olution (S. R. No. 118) to authorize surveys to 
be made with a view to the construction of ashi p- 
canal around the falls of Niagara, to deepen and 
enlarge the Ilinois and Michigan canal and im- 
prove the navigation of the Iinots river, to im- 
prove the Upper rapids and Lower or Des Moines 
rapids of the Mississippi river, and to improve 
the navigation of the Fox and Wisconsin rivers, 
was resumed as in Committee of the Whole. 

The joint resolution was reported to the Senate 
without amendment. 

Mr. SHERMAN. I should like to have the 
resolation-read. l have not heard it yet. 

The Secretary read the resolation. 

Mr. SHERMAN. I desire to offer an amend- 
ment which £ have not got here now, and I ask 
that the resolution be laid asidefor #ew moments 
that- may get the amendment. 


ORDER OF BUSINESS. 


Mr. LANE, of Kansas. While the Senator 
from Ohio is preparing his amendment, J move 
that the joint resolution in relation to Louisiana 
be postponed to and made the special order for 
to-morrow at one o’clock. 

Mr. TRUMBULL. L[hope not. , The Senator 
from Kentucky is entitled to the floor on that 
question, and I presume heis ready to go on this 
evening. 

Mr. LANE, of Kansas. I make the motion 
with the consent of the Senator frem Kentucky. 
There is a special order in which we feel agreat 
deal of interest for seven o’clock this evening, 
made so yesterday, and I hope this postponement 
will be had. 

Mr. POWELL. Ihave been ready to go on 
all. day, but there is not time between now and the 
hour fixed for the recess, and the Senator from 


Kansas has a special order for seven o’clock this | 


evening. I am wiling that the question upon 
which 1 have the floor shall be laid over until to- 
morrow at one o clock, so as not to interfere with 
the special order for this evening, 
F big TRUMBULL. What is that special or- 
er? 
Mr. LANE, of Kansas. The special order for 


this evening is the bill to organize a territorial 


government for the Indian Territory-south of Kan- | 


sas, a very Important bill. 

Mr. TRUMBULL. I should be very sorry to 
have this resolution lose its place. The Senator 
from Kansas certainly knows its importance, and 
Tam a little surprised that he should makea mo- 
tion to putitover. I presume the Senator from 
Kentucky is quite ready to go on this evening, 
not at this hour, perhaps, but at seven o’clock. 

Mr. POWELL. Certainly; Í shall be ready 
at seven v clock this evening, or to-morrow, or at 
any other time. 

Mr. TRUMBULL. HH the Senator from Kan- 
gas thinks this resolution had better go over un- 
til to-morrow, I am not disposed to contest about 
the order of business, and antagonize it witheverg 
measure that comes up here; but it seems to me 
that he must feel the importance of this Louisiana 
matter as much asl. 1 think we had better go 
on with if to-night. 

Mr. DOOLITTLE. Allow meto makea sug- 
gestion, and that is, that we now informally take 
sap the Indian bill, and perhaps we can dispose of 


it before the reeess, and let the Louisiana resolu- | 


tion de the special order for seven o’clock. 
„Mr. TRUMBULL. I have no objection to 
Anat. 
Mr. CONNESS. Dol understand the Sena- 


Aor from Wisconsin to propose to act on the In- | 


äian bill nosy 2 
Mr, DOOLITTLE. 
Mr. CONNESS. Since it is so near the time 
for the recess, d hope that will not be taken up 
now. Lwish te call u 


acted upon. last evening, 
the chairman of ike Committee on Public Lands 
ata conclusion in regard to the necessary amend- 
meni to it, it will noteccupy any lime now; and 
if it can be taken up i shall regard it as n great 
accommodation. I have labored for two weeks 


Having arrived with 


If there be no objection. | 


pa bill that was partly | 


l 
j 
ł 
H 
i 
i 
i 


to get it up, and I hope the Senator from Wis- 
consin will allow me to call it up at this time. 

Mr. DOOLITTLE. _ [ will aid the Senator in 
calling it up to-morrow morning in the morning 
hour; but 1 think the Indian bill has been pretcy 
well perfected. Two or three amendments have 
been suggested to me to the bill, and | have con- 
sulted with Senators on the subject, and I think 
it can be disposed of before the recess. ; 

Mr. POMEROY. I think-there will be no dif- 
ficuliy in disposing. of it. 

Mr. STEWART. [| hope the Senator from 
Wisconsin will give way on this occasion to the 
Senator from California. 

Mr. FOSTER. The Indian bill to which ref- 
erence is made is a very important bill, and can 
hardly be disposed of in fifteen minutes, Itis a 
bill which changes our whole Indian policy. It 
violates the plighted faith of the United States in 
various particulars. It is a bill which, in regard 
to the Indian tribes within the country that it 
proposes to organize as a new Territory, will do 
great injustice, and, it seems to me, will cast great 
dishonor on the United States if we pass it. It 
certainly ought not to be hurried through in ten 
or fifteen minutes. It is a bill that was intro- 


duced into this body on the 20th day of February, || 


reported on the 22d, and printed and laid on our 
tables yesterday; a bill containing some fourteen 
sections and some fourteen pages. 


to put a bill of that sort through the Senate. 


Mr. CONNESS. [ask the Senator from Wis- | 


consin if he will give way at present that I may 
call up the bill to which I have alluded. 

Mr. DOOLITTLE. I shall notattempt to call 
up my bill if there is opposition. 

The VICE PRESIDENT. It would require 
unanimous consent at this stage of business. 

Mr. CONNESS. 
orders and take up the Senate bill No. 380; it 
will occupy but a few minutes. 

Mr. LANE, of Kansas. | have a motion pend- 
ing,and I desire to make a suggestion to the Sen- 
ator from IHinois. The result will be that the 
Senator from Kentucky will make his speech to- 
night, and the yeas and nays will be called, and 
we shall find ourselves without a quorum. Ipro- 
pose to make the resolution the special order for 
one o'clock to-morrow, and then he can go on 
with his speech, and we can take a vote and pass 
this resolution, 

Mr. WILSON. There will beseveral speeches 


on that. 


The VICE PRESIDENT. The question ison | 


postponing the further consideration of this joint 
resolution until one o’clock to-morrow, and mak- 
ing it the special order for that time. 

Mr. SHERMAN. I am now prepared to sub- 
mit my amendment to the joint resolution which 
was under consideration a few moments ago, and 
was laid aside at my suggestion. 

The VICE PRESIDENT. That is not up; 
the question before the Senate ison the joint res- 
olution in regard to the recognition of ‘the State 
government of Louisiana. 

Mr. FOSTER. If the resolution in regard to 
the State of Louisiana is postponed, I hope the 
bankrupt bill will take its place. Itis a bill which 
for a long time I have been watching for a reason- 
able opportunity to bring to the notice of the Sen- 
ate; and if the joint resolution in relation to Lou- 
isiana is postponed, shall certainly take therisk, 
at all events, ofantagonizing it with any question 
that 1 know of which can be brought up against 
it, and I hope that if the Louisiana question is 
postponed, it will be for the purpose of taking up 
the bankrupt bill. ; 

The VICE PRESIDENT, The question is 


; on the motion of the Senator from Kansas to 


postpone Senate joint resolution No. 117 until to- 
morrow at one o’clock, and make it the special 
order for that hour. 

Mr. CHANDLER. I hope that motion will 
not prevail. The Senator from lHinois is totally 
opposed to it. Ee says he is opposed toal! spe- 
cial orders; he has told us so over and over again; 
and I am sure the Senate will not offend the Sen- 
ator from Hlinois by adopting this motion. I 
hope that the resolution will be postponed. until 
to-morrow, or the day after to-morrow, or next 
week,or next year, 
cial order. 


Mr. TRUMBULL. I shall be very happy to if The VICK PRESIDENT, 


submit that į 
fifteen minutesis a little too shorta time in which i 


l move to postpone ail prior || 


} 


i 


i 


agree with my. friend from Michigan, T-shal| 
vote with him against postponing this resolution 
until to-morrow and making it the special order 
jatthattime. [thinkit very importantto have ae. 
tion upon this Louisiana matter. I haveso stated 
several times to the Senate. If it shall go over 
until to-morrow, I am apprehensive that some- 
thing then will interfere with it and we shaji get 
noaction. We have been crowded outof to-day, 
and I think now that we have got it up we had 
best hold to it. I have been spoken to by mem. 
bers of the Senate who have said to me that if it 
goes by we shall never get action in the Louisi- 
ana case, We are drawing toward the close of 
the session, and f think it best when itis in order, 
as it is now before us, to hold on to it. Lam 
willing to let it be informally laid aside and pro- 
ceed to the jointresolution referred to by the Sen- 
ator from Ohio; but Lam not willing that it shall 
ose ns place; and I hope the Senate will not 
agree to the motion of the Senator from Kansas, 

Mr. SUMNER. [f weare to make any special 
order for to-morrow I think it should be the bill 
which the Senate has most maturely considered, 
and on which it is most prepared to vote. That 
is the bill known as the railroad bill,in charge of 
my friend from Michigan. The Senator trom 
i lilinois came forward with his measure 
Mr. CONNESS. Will my friend permit me 
| —l know he will—to appeal to him not to waste 
he fifteen minutes we have left in discussing the 
order of business, but let us take a vote? I have 
been ground out between harder substances than 
lam composed of here a dozen times,and Iam 
trying to call upa bill of great consequence to my 
people which will not occupy five minutes. 

Several Senators, (to Mr. Sumner.) Give up. 

Mr. SUMNER. Senators say “ Give up.” 
i That is not my habit. 

Mr. CONNESS. We know that. [Laughter.} 

Mr. LANE, of Kansas. Will the Senator 
from Massachusetts permit me to withdraw my 
motion ? 

Mr. SUMNER. I understand the Indian bill 
is the special order for this evening. 

Mr. LANE, of Kansas.: Yes, sir. 

Mr. SUMNER. I merely wish to understand 
the order of business. I dare say thereare many 
| Senatora who would be interested in the Indian 

ill 
| Mr.CONNESS. I appeal to my friend not to 
consume our time in this way. 

Mr. SUMNER. If the motion is withdrawn, 
I have nothing further to say. 

Mr. LANE, of Kansas. } withdraw the mo- 
uon. r 
| The VICE PRESIDENT. The motion is 
| withdrawn. 

Mr. CONNESS. [| now move to proceed to 
| the considcration of Senate bill No. 380. 
| Mr. TRUMBULL. Let it be taken up by 
i unanimous consent, so as not to displace the reg- 
; ular order, 

Mr. CONNESS, Eask unanimous consent. 

Mr. SHERMAN. Let us finish the matter we 
bave in hand. [delayed the Senate by sending 
for an amendment. 

Mr. WILSON, To accommodate the Senator 
| from California, F will let the resolution referred 
j| to by the Senator from Ohio go over umil after 
| dinner, 

Mr. CONNESS, Iam very much obliged to 
i the Senator. 

The VICE PRESIDENT. The Senator from 
California asks unanimous consent to take apin- 
| formally the biil he has indicated. ‘Phe Chair 


| hears no objection, 


TOWN LOTS IN CALIFORNIA, 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill. (S. Ne. 380) 
to give title to the occupants of lots in cities: and 
towns in the State of California. 

The VICE PRESIDENT. ‘The Chair under- 
i stands the question pending to be on an amend- 
i ment of the Senator from Jowa [Mr. Hanani 
i to the amendment reported by the Committee om 
| Public Lands. ‘ 
| Mr. HARLAN. 


> amendment, 


i 
H 


t 
i 
| 
i 
| 
| 


Task leave to withdraw my 
fam content with one which will! 


| be proposed by the Senator from California. 


but without making ita spe- |; 


/ Mr. HENDRICKS.. I believe I had the honor 
of submitting an amendment. 
That fell with thes 


1865. 
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withdrawal of the amendment of the Senator from 
lowa. ae 

Mre HENDRICKS. [supposed the question 
would come up on my amendment when he with- 
drew his. l : 

Mr. CONNESS. Let me state to the Senator 
from Indiana that the amendment I amnow about 
to offer is one prepared by the Senator from Jowa, 
which will, in all probability, meet the whole case 
that the Senator. from Indiana wants to provide 
for... Í move to insert, after the word §* interior’? 
in the twelfth line of the second section -of the 
amendmént of the committee, the words: 

Provided, That the minimum price of each of said lots, 
in any such town, which may contain. a greater nuinber of 
square feet than thé maximum named in the act to which 
this is an amendment, shall be increased ‘to such reason- 


able amount as the Secretary of the Interior may by rule 
establish, 


Theamendinentto the amendment was agreed to. 


Mr. CONNESS. I move, further, to amend 
the amendment by inserting the word “ further’? 
after “ provided,” in line twelve of section two. 
li is a mere verbal amendment. 

The VICE PRESIDENT. 
will be made without a vote. 

The amendment as amended was agreed to. 

‘The bill was reported to the Senate asamended, 
and the amendment was concurred in, The bill 
was ordered to be engrossed for a third reading, 
and was read the third time, and passed. Its title 
was amended to read: ‘A bill supplemental to 
the act approved July 1, 1864, for the disposal of 
coal lands and of town property in the public 
domain.” f 


That amendment 


CANAL SURVEYS. 


Mr. FOSTER. [now move that the Senate 
proceed to the consideration of the bankrupt bill. 
We can just read it through before the recess. 

Me. WILSON. I.desire now to take up the 
joint resolution which I consented to lay over. 

Mr. FOSTER. My motion is to proceed with 
the bankruat bill. 

The VICE PRESIDENT. That cannot be 
done without the consent of the Senator from 
Kentucky, who isentitled to the floor on the ques- 
tion before the Senate. 

Mr. POWELL. I object. 

Mr. WILSON. [should like to pass the reso- 
ution whick was taken up on my motion. 

The VICE PRESIDENT. -The joint résolu- 
tion in relation to Louisiana is properly before 
the Senate,and upon that the Senator from Ken- 
tacky is entitled to the floor, and no Senator can 
move to postpone it without his consent. 

Mr. WILSON. I ask the consent of the Sen- 
ater from Kentucky to put this joint resolution 
‘on its passage. 

Mr. POWELL. I yield for that purpose. 

By unanimous consent, the Senate resumed the 
consideration of the joint resolution (S. R. No. 
188) to authorizesurveys to be made with a view 
toithe.construction of aship-canal around the falls 
of Niagara, to deepen and enlarge the Hlinois and 
Michigan canal, and improve the navigation of 
the {llinois river, to improve the Upper rapids and 
Lower ov Des Moines rapids of the Mississippi 
river, and to improve the navigation of the Fox 
and Wisconsin rivers. 

‘Mr. SHERMAN. Now I offer my amend- 
ment as an additional section: 

Bnd. be it further vesolved, That the President be, and he 
istharcby, authorized to appoint a commission, consisting 
of'three compevent.officers of the Navy and two competent 
officers of the Hugincer corps of the Army, to examine the 
different ports and Barbors of the northern and northwestern 
likes, and upon the navigable rivers connecting the same, 
Avith a view to the establishment of one or more navy- 
garik or vaval depets on said Jakes and waters, according 
tobe publie exigencies ; and that said commissioners re- 
ypartue Congress on the first Monday in December next. 

Mr. HOWARD. | hope the Senate will adopt 
‘thet amendment of my friend from Ohio. I think 
tthe time has come when there should be an at- 
tempt made to establish a naval depot on those 
western waters. 

Mr. HENDRICKS. I think that question has 
theen before the Committee on Naval Affairs, and 
my impression is, though I am not sure about it, 
sthat the chairman of that committee is not favor- 
able to the proposition. I do not see him in the 
Senate, and | would desire that he should be pres- 
sent when it isacted upon. Theamendmentis not 
mecessarily connected with the joint resolution. 
Phe wesolution is ia relation to surveys for ship- 


canals; the amendment is in regard to à'nävy- 
yard or naval depot. - ieee it i 

“Mr. SHERMAN. Itall involves the same 
gencral question as to naval defenses on, the lakes; 
{have no interest in the matter, and really do not 
Know how L shall vote on the resolution: itself; 
but I am willing to get fall information on the 
whole subject. 1 do not think the Senator from 
Iowa can be opposed to a simple inquiry by a 
-commission. The proposition which khave of- 
fered has alread y passed the House of Represent- 


atives, | think unanimously, without objection, 


asa separate measure. 1 see no objection to it. 
It costs nothing because the officers of the Navy 
are already in the public service, and they will 
simply be detailed to make this examination. 

Mr. HENDRICKS. But the question belongs 
to the Naval Committee. However, I have sug- 
gested all that I desire on this subject; it is for 
the Senate to decide. 

The amendment was agreed to. 

The joint resolution was ordered to be en- 
grossed for a third reading, and was read the 
third time, and passed. ° Its title was amended by 
adding the words and for other purposes.” 


ARMY PAY DEPARTMENT. 


Mr. SPRAGUE. The Committee on Military 
Affairs and the Militia, to whom was referred the 
bill (S. No. 419) forthe better organization of the 
pay department of the United States Army; have 
directed me to report it back and recommend its 
passage, and I ask for its consideration now. 

Mr. TRUMBULL. We have no time to pass 
that now before half past. four o’clock, and at 
seven o’clock the Senator from Kentucky will be 
entitled tothe floor on the Louisiana question, as 
I understand, notwithstanding the recess. 

The VICE PRESIDENT. He will be, because 
that resolution is the unfinished business before 
the Senate. 

Mr. TRUMBULL. Very well. 

The VICE PRESIDENT. ‘The Chair hears 
no objection to the consideration of the bill re- 
ported by the Senator from Rhode Island. 

The Secretary proceeded to read the bill, but 
before concluding the reading, (the hour of half 
past four o’clock having arrived,) the Senate took 
a recess until seven o’clock, p. m. 


EVENING SESSION. 
The Senate reassembled at seven o’clock, p. m. 
PETITIONS. 


Mr. DIXON presented a petition of citizens of 
Washington city, District of Columbia, praying 
for the establishment of a house of refuge or 
reform.school for juvenile offenders; which was 
referred to the Committee on the District of Co- 
lumbia. 

Mr. TEN EYCK presented a memorial of Joel 
Parker, Governor of New Jersey, and others, 
appointed commissioners to sell scrip donated by 
Congress for the establishment of an agricultural 
college in New Jersey, praying that the restric- 
tion on the location of said scrip may be removed ; 
which was referred to the Committee on Pablic 
Lands. 


ORDER OF BUSINESS. 


The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) At the time the Senate took a re- 
cess the Secretary was reading a bill which.had 
been taken up on motion of the Senator from 
Rhode Island, [Mr. Sprague,] and he will con- 
tinue the reading of that bill unless there be objec- 
tion. 

Mr. GRIMES. I move, with the consent of 
the Senator from Kentucky, [Mr. PoweLL,] who 
is entitled to the floor on the regular order of 
business, to take up the Senate bill No. 465, 
which is simply to create the office of Solicitor 
and Judge Advocate General of the Navy Depart- 
ment, to which there will be no objection. 

Mr. SPRAGUE. lask the indulgence of the 
Senate to complete the consideration of the bill 


| which was taken up on my motion just before 


the recess. It will take no time of the Senate, 
and there will be no opposition to it, 

The PRESIDING OFFICER. The joint res- 
olution (S. R. No. 117) to recognize the State 
governmentof Louisiana is the business regularly 
before the Senate, and upon that question. the 
Senator from Kentucky {Mr. Power] 1s entitled 
to the floor, and no other business can be enter- 


his permission. * ° 


tained except by uuditious consent 


Mr. POWELL. Twill give wa 

Mr. SPRAGUE: ‘The Senator fr 

ives way for ihig bif. 2°" >E nae : 

Mr. GRIMES. Does the Senator refer to the 
pay masters’ bill which. was up before the: recess? 

Mr. SPRAGUE. . Yes, sir, ooo oy oong 

Mr. GRIMES.” That will be debated 

Mr. SPRAGUE. T think note o s. 

Mr. GRIMES.» T know it will be. <;> 

Mr. SPRAGUE.. Ithink there will b 
jection to it with an amendment that 
‘propose to itoe. go a abe ce 

Mr. HARLAN. I thought there was.a special 
order fixed for seven o’clock.this,evening. 

The PRESIDING OFFICER. The unfinished 
business of the session takes precedence of the 
special order; and the unfinished business is Sen- 
ate joint resolution No. 117, upon which the Sen- 
ator from’ Kentucky is entitled to the floor, ‘and 
anything done must be done with bis: consént. 

Mr. LANE, of Kansas. I ask the unanimous 
consent of the Senate to submit a report from the 
Committee on Indian Affairs.” eee: 

The PRESIDING OFFICER. The Chairwill 
receive the report, if there be no objection. 


RIGUT OF WAY TO PACIFIC RAILROAD. : 
Mr. LANE, of Kansas. Iam directed by the 


Committee om Indian Affairs, too whom: was re- 
ferred the joint resolution ¢S. No; 120) to atithor- 
ize the Union Pacific Railroad Company, eastern 
division, to acquire certain right of way and land 
from the incompetent Wyandotte Indians, to re- 
port it without amendment, and I ask for its 
present consideration. tt will provoke no dis- 
cussion, oa aay i 

Mr. SPRAGUE. I object. EEO 

The PRESIDING OFFICER. Objection’ 
being made, the joint resolution cannot be ¢on- 
sidered. = A ura 

Mr. SPRAGUE. Iwill withdraw my objec- 
tion to the consideration of ‘the resolution of the 
Senator from Kansas, provided it with not take 
precedence of my bill. 

Mr. LANE, uf Kansas, 
minute to dispose of it, ON: 

The PRESIDING OFFICER. This whole 
proceeding is irregular and ‘out of order, and no 
business cah be done éxcept'the regular order, 
unless by unanimous consent, 0 pe 

Mr. LANE, of Kansas: © Task the unanimous 
consent of the Senate to consider thë joint reso- 
lution whieh Ihave reported. 60" 7 eS 

Mr. SPRAGUE. T shall object, ifititakes 
precedence of the bill that was before the Senate 
when the recess was taken. ` 

The PRESIDING OFFICER. 
the place of it. 

Mr. SPRAGUE. Then I object, 
we shall go on with that bill. 


be ng ob- 
„intend to 


It will take bat a 


It will take 


and 1 ‘trust 
COMMERCE AMONG THE. STATES.. 

Mr. SUMNER. I wish to ask the Senate to 
be good cnough to take up the House bib No. 
307, to regulate commerce among the States, and 
make it the special order for to-morrow evehing 
at seven o’clock. There are two Senators who 
desire to-address the Senate upon it. j 

Mr. SPRAGUE. Makeiteleven o’chock; and 
I will agree to it. panni 

Mr. SUMNER. I prefer sevem, > 5i 

The PRESIDING OFFICER, : “The motion 
of the Senator from Massachusetts:ean ‘only be 
entertained by unanimous consent. 

Mr. TRUMBULL. F shall object to it. 

Mr. SUMNER. I propose to make it the spe- 
cial order for to-morrow evening. 

Mr. TRUMBULL. Wecannot tell what our 
situation to-morrow evening willbe, Let us wait 
until to-morrow evening. comes. 

The PRESIDINGOFFICER. Objection being 


made, the motion cannot be entertained. 
NAVAL APPROPRIATION BILL. |. . 


On motion of Mr. SHERMAN, the Senate pro- 
ceeded to consider the action of the House of Rep- 
resentatives.on the amendment of the Senate to 
the biil (H. R. No. 676) making appropriations 
for the naval service for the year ending 30th Fane, 
1866, and insisted on the amendments disagreed 
to by the House, and non-concurred inthe amend- 
ments of the House to other amendments of the 
Senate, and agree to the conference asked by the 
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February 24, 


“House: of Representatives on the disagreeing 
yotes of the two. Houses. 

~The VICE PRESIDENT was authorized to 
appoint the committee of conference on the part 
of the Senate, and. Messrs. SHERMAN, GRIMES, 
and Hzenpricxs, were appointed. 


INTERNAL REVENUE. 


Mr. SHERMAN, from the Committee on Fi- 
nance, to whom waa referred the bill (H. R. No. 
744) to amend an act entitled “An act to provide 
internal revenue ‘to support the Government, to 
pay interest on the public debt, and for other pur- 
poses,” approved June 30, 1864, reported it with 
amendments; and on his motion the bill was 
made the special order for. Monday next at.one 

i o’clock. i i 
ARMY PAY DEPARTMENT., 


Mr. SPRAGUE. I now ask for the continu- 
ation of. Senate bill No. 419. 

The PRESIDING OFFICER. The reading 
of that bill will be proceeded with, unless there be 
objection, The Chair hears none. 

The Secretary resumed the reading of the bill 
(S. No. 419) for the better organization of the 
pay department of the United States Army. It 
provides that the Paymaster General of the Uni- 
ted States Army shall hereafter have the rank, 
pay, and emoluments of a brigadier general. 

It further provides that there shall be added to 
the pay department of the-United States Army, 
as now organized, two assistant paymaster gen- 
eralsy who shall be ex officio inspector generals 
of the department, with the rank, pay, and emol- 
uments of colonels of infantry. In addition to | 
the two deputy pay master generals now author- 
ized, there are to be added ten others, subject to 
the same. conditions and provisions as by exist- 
ing laws provided for deputy paymaster generals. 

The appointments to the offices herein created 
are to be made by selection from the officers of 
the pay department of the United States Army, | 
including the additional paymasters and the chief 
. clerk, and who have had at least two years’ ser- 

` vice and experience in the duties of the pay de- 
partment. After such appointments have been 
once filled, all vacancies occurring are to be sup- 
plied as now by law prescribed for the other staff 
departments of the Army. 

The assistant and deputy paymaster generals 
are to give bond in the manner now required of 
deputy paymaster generals, and to be subject to 
any duty in the pay department to which they 
may be assigned by the Secretary of War. 

Whenever a pay district is established, for the 
charge, superintendence, and command of which 
no assistant or deputy paymaster general is avail- | 
able as chief, the Secretary of War may detail 
any paymaster or additional paymaster of the 
Army to do the duties of such chief; and during 
the continuance of such detail and duties, and no 
Jonger, the officer so detailed is to have the rank, 
pay, and emolumentsof a deputy paymaster gen- 
eral; but the total number of such acting deputies 
is not at any one time to exceed ten. 

The Secretary of War is to have authority to 

detail officers of the pay department for duty as 
inspectors of such department, notexceeding four 
at any one time, who, during the continuance of 
such detail and duties, are to have the rank, pay; 
and emoluments of deputy paymaster generais; 
and they, together with the inspector generals 
herein provided for, are to have the powers and 
authority within their own department now by 
Jaw and regulations conferred upon inspector gen- 
erals of the Army. 
_ Mr. SPRAGUE. Imove to amend the bill by 
inserting in section three, line six, after the word | 
‘“department,’? the following: 

Provided, That at least two thirds of such appointments | 


shal be made from theadditional or volunteer paymasters; 
and. 


So that the section will read: 


That the appointments to the offices herein created shall 
be made by selection from the officers of the pay depart- 
ment of the United States Army, including the additional 
paymasters and the chief clerk, and who shall have bad at | 
least two years’ service and experience in the duties of the 
pay department: Provided, Thatat least two thirds of such 
appointments shall be made from the additional ar volun- || 
teer paymasters; and after ‘such appointments have been HI 
onee filled, all vacancies écetrring shall be suppiledas now | 
by r prescribed for the other staff departnents of the i 

mye 

The amendment was agreed to., 


Mr.SPRAGUE. I move further toamend the | 


|. rank in the Army, with such 


bill by adding the following as an additional sec- 
tion: g ee 
Src. 7. Andhe it further enacted, That the provisions of 


| this act shali continue and be in force during the contin- 


uance of the present rebellion, and one year thereafter, and 
no longer: Provided, however, ‘That when this act shall 
expire all officers who have been promoted from the pay 
staff of the Army under this act shall retain their respective 

promotion as they would have 
been entitled to. - 


The amendment was agreed to. 
Mr. SPRAGUE. Mr. President, this bill has 


had the consideration of the Committee on Milii; 


tary Affairs. They have reported it to the Senate: 
unanimously. The amendment has the concur- 


rence of the chairman and every member of that: 
committee. The bill has received the sanction of: 


the War Department. The Secretary of War is 
anxious that it shall pass. There is no objection 
toitanywhere. The increase of pay is very slight 
and very small. All that is desired for this de- 
partment is a superior organization. It has be- 
come necessary from its increased. duties, owing 
to the increased number of officers in the depart- 
ment and the immense amount of Government 
disbursements. All that is called for by this de- 
partment, and granted by this bill, is to cease im- 
mediately after this war, or one year thereafter, 
simply giving them sufficient time to enable the 
accounts to be adjusted and to be made up prop- 
erly. Therecannot be the slightest objection to 1t. 
The quartermaster’s department, the commissary 
department, the medical department, all the de- 
partments of the Army; have been reorganized, 
except the paymaster’s department. This bill has 
received the sanction of the War Department, and 
of the pay master’s department; and they ask it in 
order to enable them to carry on the department 
successfully. As 1 have said, the chairman of the 
committee favored it; the whole Military Com- 
mittee favored it; the War Department asks for 
it, There can be no objection toit. The increase 
of the number of officers and the increase of pay 
is all to end with the war. I really hope that there 
will be no objection from my friend the Senator 
from Iowa. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. The bill 
was ordered to be engrossed for a third reading, 
and was read the third time. 

Mr. GRIMES. I ask for the yeas and nays 
on the passage of the bill. ‘ 

Mr. TRUMBULL. If the yeas and nays are 
to be called, I am apprehensive it may interfere 
with the transaction of business; and | trust that 
they will either not be called, or else the bill will 
now be laid aside and the Senate take up the 
regular order of business, 

Mr. SPRAGUE. Let us have adivision. 

Mr. TRUMBULL. [I apprehend there is not 


a quorum. 
Mr. GRIMES. Iam not content with a di- 
vision. I want to record my name on a yea and 


nay vote against these continual attempts to build 
up grand, stupendous military establishments. 

Mr. TRUMBULL. I suggest to the Senator 
from Rhode Island that we take the yeas and nays 
upon the bill at some future time. 

Mr. SPRAGUE. Let us pass the bill now. 

Mr. TRUMBULL. You have not a quorum 
and cannot pass it, and the only effect will be 
merely to stop the business of the Senate. 

The PRESIDING OFFICER. This bill was 
taken up by unanimous consent, and cannot be 
proceeded with if there be objections. 

Mr. TRUMBULL. I call for the order of the 

ay. 
The PRESIDING OFFICER. The order of 
the day is called for, and upon that question the 
Senator from Kentucky [Mr. PoweLL]} is enti- 
tied to the floor, 

Mr. SPRAGUE. I move to postpone the fur- 
ther consideration of the bill until to-morrow. 

The PRESIDING OFFICER. That cannot 
be done while the Senator from Kentucky is en- 
titled tothe floor. It was by unanimous consent 
that this paymaster’s bill was called up. 

Mr. SPRAGUE. My motion is to postpone 
the consideration of this bill for the pay master’s 
department, and I believe I have the floor on that 
question. f move that it be postponed until to- 
morrow. 

Mr. TRUMBULL. Let it be laid aside in- 
formally until there is a quorum, and then we can 
take the yeas and nays upon it, 


The PRESIDING OFFICER. The Senitor 
from Rhode Island moves that the further con- 


|| sideration of the bill in relation to the paymas- 


ter’s department be postponed. until tomorrow, 
The motion was agreed to. 


RIGUT OF WAY TO PACIFIC RAILROAD. 


Mr. LANE, of Kansas. I ask the consent of 
the Senate to take up the joint resolution which 
I reported a short time ago from the Committee 
on Indian Affairs. 

Mr. TRUMBULL. I hope not. 
Senator from Kentucky will 
marks on the special order. 

Mr. LANE, of Kansas. This resolution will 
provoke no discussion at all, and itis a matter of 
importance, which should go to the other House 
as soon as possible. 

Mr. TRUMBULL. We are having thia diffi- 
culty all the time, and if we are content to give 
way to these bills we shall never finish the busi- 
ness of the session. i 

The PRESIDING OFFICER. Is there any 
objection to the present consideration of the res- 
| olution indicated by the Senator from Kansas? 

Mr. TRUMBULL. Yes, sir; I object. 

Mr. LANE, of Kansas. I would like to say to 
the Senator from Hlinois that it is merely a res- 
olution to allow the Pacific railroad to procure 
the right of way through a piece of land. 

Mr. TRUMBULL. I do not suppose there is 
any objection to the resolution itself; but if we 
are to keep giving way to allow bills to be in~ 
terpolated, we shall never get through with the 
measure that is properly before the Senate, 

Mr. LANE, of Kansas. This resolution will 
provoke no discussion, and I should like to have 
it passed. I hope the Senator from Illinois will 
give nis consent to allow it to be taken up and 

assed. 

E The PRESIDINGOFFICER. Does the Sen- 
ator from Hiinois withdraw his objection? 

Mr. TRUMBULL. The Senator from Ken- 
tucky is entitled to the floor, and I will not inter- 
pose if he does not; but I do notlike to have bills 
interposed in this way. 

Mr. LANE, of Kansas.. I have 
of the Senator from Kentucky. 

Mr. POWELL. It will take but a moment, [ 
am informed, and with that understanding 1 will 
give way. : A 

There being no objection, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
joint resolution (S. R. No. 120) to authorize the 
Pacific. Railroad Company, eastern division, to 
| acquire certain right of way and land from the 
incompetent W yandotte Indians. It proposes to 
authorize the Pacific Railroad Company, eastern 
division, to purchase of the incompetent W yan- 
dotte Indians, upon such terms as shall be ap- 
proved by the President, the right of way for the 
railroad, and such other grounds and materials as 
such incompetents may possess, which shall be 
necessary to the company in the construction and 
Operation of its road, not exceeding one hundred 
acres, h 

Mr. FOSTER. Ido not want to be trouble- 
somely inquisitive; but I should like to know the 
difference between a competent and an incompe- 
tent Wyandotte Indian? (Laughter.] 

Mr. LANE, of Kansas. I will ask that the 
letter of Secretary Usher on this subject be read. 

The Secretary read the following lener: 


DEPARTMENT OF TAE INTERIOR, 
Wasurneton, D. C., February 16, 1865. 
Sir: Ithaving become important, in the construction 
of their road and its branches, that the Union Pacific Rail- 
way Company occupy a portion of the lands of the Wyan- 
dotte Indians in Kansas; and as I meet with some difficulty 
in view of existing treaty stipulations int approving any 
conveyance of their land, I have prepare@ wad herewith 
present the draft of a joint resolution to*témove all diffi- 
eulty in the matter and have the honor to request that 
it he put upon its passage. 
Very respectfully, your obedient servant, 
P. USHER. 


I hope the 
go on with his re- 


the permission 


Hon. J. H. Laxe, United States Senator. 


Mr. FOSTER. That throws no light whatever 
upon the inquiry I made. 

Mr. LANE, of Kansas. The treaty with the 
Wyandotte Indians gives to certain of them who 
follow a certain track the power to possess them- 
selves of the right to convey their lands. A por- 
tion of these Indians, who have not yet gone 
through that ceremony, own a portion of the land 
through which the road desires to pass; and itis 
‘to enable the Secretary of the Interior to carry 
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out the contract they have made that this joint res- 
olution is offered. They, however, 1 desire to say 
to the Senator from Connecticut, are as well qual- 
ified to fansact their own business as he or I.. 

Mr. FOSTER. The “incompetent Wyandotte 
Indians” then, as I understand, are perfectly 
competent.. [Laughter.] 

Mr. LANE, of Kansas. 
technical sense. = mm na 

Mr: FOSTER. : Mr. President;:E:certainly do- 
not'wish to treat this matter with any levity. >` 1 
suppose that these Indians. are destined to lose. 
all their lands, and to be exterminated; but itdid 
seem to me that there was at least a little decency 
to be observed in pursuing these Indians to their 
last ditch. If we are-to take, away the. rights of 
those who are deemed incompetent by a resolu- 
tion here thatis read and really unnoticed by any- 
body, it scems that I was mistaken in my appre- 
hension. I 'certainly do not wish to stand in the 
way of this legislation if it is deemed proper. If 
it is satisfactory to other Senators I certainly will 
not oppose it. i 

The joint resolution was reported to the Sen- 
ate without amendment, 

Mr. GRIMES. Is there a report from the com- 
mittee in this case? . 

The PRESIDING OFFICER. The Chair is 
informed that there is no report accompanying 
the resolution., = a 

Mr. HARLAN. Iam not willing that this 
resolution shall pass after the statements that 
have been made by the Senator from Connecticut, 
without looking into it. personally, as.I am a 
member of the committee that usually has charge 
of that business. I suppose the Senator from 
Kansas has satisfied himself that it is all right; 
but it has not been considered in the committee 
formally. I know the Senator from Kansas has 
the consent of the members of the committee to 
report it to the Senate; but. the Senator from Con- 
necticut doubtless has looked into the subject 
somewhat, or he would not make the grave state- 
ments that he has made here to-night; and there- 
fore I’ask that the resolution lie over until to- 
morrow. 

Mr. FOSTER. I have not looked atit, and it 
was because | knew nothing aboutit that | made 
the inquiry.’ 

Mr. LANE, of Kansas. I have no objection 
tó its going over; but. I desire to say that this 
road passes through the lands of the Wyandotte 
Indians, and this joint resolution is intended to 
cover the right of way and depot grounds that 
they have already deeded. ‘That: is all there is 
init. Instead of being a disadvantage to the In- 
dians, it will be a very great advantage to them. 

Mr.COWAN. Are these Indians within the 
State of Kansas and within her jurisdiction ?. 

Mr. LANE, of Kansas. Yes, sir. 

Mr. COWAN. Are there no courts to protect 
them in the exercise of their rights in dealing with 
this company ? Cannot they convey the land 
through the medium of the courts there? 

Mr. LANE, of Kansas.. No, sir; thatis what 
I undertook to state to the Senator from Connec- 
ticut, Ty Di i 

Mr. COWAN.. Does. this resolution confer 
the power on the courts, or does it confer it ab- 
solutely from here? i 

Mr. LANE, of Kansas. The Secretary of the 
Interior is to grant'the patent. `: 

Mr. COWAN. Lk wouldrather that it should 
be given tọ the courts. =v 

Mr. DOOLITTLE.:. Lhope the resolution will 
go over until:to-morrow, in order to explain this 
matter to: the:Senator from. Connecticut and the 
Senator from Lowa, as to who are competent. or 
incompetent Indians under the treaty. 

-The PRESIDING OFFICER. This resolu- 
tion was considered by unanimous consent, and 
objection being made, it will lie over until to- 
morrow. 


STATE GOVERNMENT OF LOUISIANA. 


The Senate resumed the consideration of th 
joint resolution (S. R. No. 117) recognizing the 
government of the State of Louisiana. _ 

Mr. POWELL. I will ask for the reading of 
the resolution. 

The Secretary read it,as follows: 

Resolved, §c., ‘Thatthe United States do hereby recog- 
nize the government of the State of Louisiana, inaugurated 


under and by the convention which assembled on the 6th 
day of April, A.D. 1864, at the city of New Orleans, as the 


Except in. this legal, 


legitimate government of said State, entitled:to the guar- 
antee and ail other rights of a State government under:the 
Constitution of the United States. 


Mr. POWELL. ~ Mr. President, at all times 


I régret to differ with my colleagues of the. Com- 


mittee on the Judiciary, and particularly, dot 
regret it when I differ from them upon a question 
of such grave importance ag the one. now under, 
consideration... Being the only member.of.the com- 
mittee that;was opposed tothe resolution, I feel it 


my duty inavery brief manner to state tothe Sen- 
atethe reasons why I cannot supportit.: The chief 


object in recognizing the State governmentof Lou- 
isiana at this time is to allow that State to vote-for 
the proposed amendment to the Constitution of the 
United States, and to do that effectually the friends 
of the resolution desire first to admit Senators 
and Representatives from that State. The admis- 


sion of Senators and Representatives from Louisi- 


ana will be the immediate result of the passage of 
the resolution. i ; 


The resolution under consideration proposes 


to recognize as the legitimate State goveroment 
of Louisiana the government formed by the con- 
vention that assembled in New Orleans on the 6th 
day. of April, J864. In order to come to a just 
and correct conclusion upon the question at issue 
we must be informed of the action of the people 
of Louisiana, of the President of the United States, 
and of the military, in connection with this sub- 
ject. -I have no hesitancy in saying there is no 
Senator in this Chamber :who would: be more 
rejoiced than myself if the people of Louisiana 
were to cease their hostility. to the Government 
and return to the Union and elect members :to 
this body and the other House, and ask for their 
admission. But, sir, believing as I do that the 
government that is proposed to be recognized by 
this resolution is not a goverment formed by the 
people of Louisiana, 1 oppose it. It may be, 
and J dare say it is true, that some gentlemen 
who oppose this resolution do it for reasons that 
do not animate me. There are some, I daresay, 
who believe that Louisiana is out of the Union. 
l am not one of those, With the permission of 
the Senate 1 will read a very brief extract froma 
speech I made on the 2d day of this mouth, in 
which I alluded to that subject: 

“1 believe that the States in revolt are still Statesof the 
Union. I believe they are notoutof the Union. Lbelieve, 
furthermore, that when they choose to Jay down their arms 
and to elect officers of their State governments who ac- 
knowledge this Government, and to send members to the 
House.of Representatives, and Senators to:this Chamber, 
they have the right to do so, and I believe that they ought 
to be permitted tu do so. While I say that, IT know of course 
that each House is the judge of the qualifications of its 
members, and each House is to judge for itself whether the 
resistance to the Government in any State has sufficiently 
ceased to entite it to representation here, and hence it is 
that each case must stand upon its own merits as itis pre- 
sented here. For myself, J would vote to-morrow to re- 
ceive Senators in this Uall from every State that is in re- 
volt, provided I. believed that.a majority of the people of 
those States, unawed by the military power, uninfluenced 
by any outward force, of their owh good will, in the exer- 
cise of their own volition, had in good faith elected those 
men in the way prescribed by their constitution and laws.’ 

Something approximating a majority of the 
people of the State should indicate a willingness 
to.return to the Union, and should participate in 
the movement of reorganization. 

And further, E remarked: 

* Believing that these States are States in the Union, 
that they are not out of the Union, whenever a majority of 
the people in either one of these States shall of their own 
freé will cease to resist the authorities and Government of 
the United States, and shall elect of their own ‘free will 
Senators and Representatives to Congress, I will only in- 
quire as to the fact whether they have ceased their resist- 
ance and whether a majority of the people have determined 
to be loyal to the Constitution and Government of the Uni- 
ted States; and that fact being established so as to leave 
no doybt upon my mind, I would then be ready to admit 
their Representatives as our equals here.” 

J still adhere to the position taken then. It 
would afford me great pleasure to admit upon 


this floor Representatives from Louisiana and to 


recognize in every way in which it was possible 
for me to do so the organization of the State 
government of Louisiana, provided I believed the 
loyal people there of their own free will had 
formed the-government and had elected their 
Representatives. But, Mr. President, as I have 
before stated, I do not believe that the loyal peo- 
ple of Louisiana, of their own free will, uninflu- | 
enced by the military power, formed the govern- 
ment which it is now. proposed to recognize. I 
believe that the formation-of that government was 
controlled and influenced by others; and that those 


to slaves, so long and so far as not repealed, Modified, or , 


persons -who exercised::abscl ute: c 
matter-were not citizens ofi Louisiana 
government formed really: and-virtuallys:b 
military. power-of. the United Statessusingv ag ine! 
struments delegates:who: wererelected: under and. 
by. force of sthe bayonets o oor nip sH 
Senators, before they can vote-for: this resol” 
tian; must: maintain the doctrine contained inthe: 
President’s proclamation of: the Sth.of December}: 
1863, when he proposed that-one-tenth of: the loyak:: 
voters of aState who would comply with:thecoti- 
ditions set forth in his proclamation should, form 
a State government.: They: must further maintain 


s% 


F 


that the President of the United States of :visown:: 
eee iter 


the power to prescribe the qualifications of: voters. 
and the qualifications of candidates for’ office in“ 
the States... They must further believe not only... 
thatthe President possesses those powers, but that.: 
Major General: Banks possessed ‘those powers in < 


‘the State of Louisiana by virtue of ‘his office as * 


major general. of the army commanding in -that 
district. I. will show you, sir, beyond the possi- 
bility. of a doubt that ‘the ‘people ‘of Louisiana i 
who codperated in forming this State government > 
did not act of their own free volition, bat they. were 
coerced to do what they, did... I will show, you 
that the constitution formed and, presented. here, .. 
and which, it is said, is the fundamental law ofthe ` 
State of Louisiana, was nota constitution mad 
by the free suffrages of the people, of that Stat 
The creation of a State government is a purely 
civil act, and has no connection with military or, 
martial law. The people must act without re- 
straint, I suppose there is no Senator here wha. 
will deny that proposition. “All those who admi 
that the formation of a, State government is a ° 
purely civil act, and that the military authorities | 
have no right to control it in any way whateve 
must if they are consistent vote to reject the res: 
olution proposed by the Judiciary Committee. - 
l have heard the proclamation that accompanied 
the President’s annual message on the Bth of De- 
cember, 1863, commented on in this Chamber by 
numerous Senators, and 1 have heard no Senator’ 
maintain that the President could legitimately ¢x- 
ercise the power he has assumedin that procla-"_ 
mation. The President in that proclamation, thè 
Senate will remember, proposes if one tenth’ o 
the qualified voters of a State in révolt shall tak: 
the oath prescribed'in the proclamation, and shal 
proceed to form a State government, to recognize”: 
that State government. ‘Sir, ‘what is that oath? 
Let us look at it for a moment.‘ It'is in these | 
words: ee er Re ee 
cl, —— + —, do solemnly swear, in presence of Al- 
mighty God, that £ will henceforth faithfully support, pro- 
tect, and defend the Constitution of the United States, and” 
the union of the States.thereunder; and that I will, fo like. 
manner, abide by and faithfully support all acts of Con-. 
gress passed during the existing rebellion with reference | 


held void by Congress, or -by decision of the Süprem 
Court; and that E will, in like manner, abide by:and fai 
fully support-all proclamations of the President,mage digr: 
ing the existing rebellion having reference to, slaves, §0 
long and so far as not modified or declared ‘void by decis- ` 
ion of the Supreme Court. So help me'God.” =% 2s: 
The taking of that oath was a condition prece-_ 
dent to becoming’ a qualified eléctor in one of 
these revolted Siates.” The first part of that oath’ 
is not objectionable; but that portion’ of it which 
provides that a man shall swear to support all 
the proclamations of the President of the United 
States on thé subject of slavery, and all the proc- 
lamations that he may hereafter’ make on that. 
subject, is certainly a`most odious feature; it is 
certainly most degrading to any man who takes’ 
it. I hold that no ‘man who is a free man and 
understands all%f his civil aid political rights 
‘would so prostitute Ifrnself as to take that oath. 
The President not only requires him to swear 
that he will support thé proclamations that have `` 
been made’on the subjéct of slavery, but that he ` 
will support those hereafter to be made. “What 
man who has’proper self-respect will sweat that 
he will supportall the proclamations that any Ex- 
ecutive may make in the future upon any giver 
subject? Why, sir, the President may prociaita ~ 
that the negro shall be the master and the white” 
man the slave; that the negro shall be the-Yóter 


and the white man deprived ‘of the right-of suf- 
frage; and yet this oath requires thé m king: 


it to swear in advance that’he-would sapport: 


even such a measure as that. | sappose thereisno | 
Senator.thatever has defended, or ever will defend,: 
that odious feature of this. oath, which, sir, the 
President prescribes as a condition precedent to | 
becoming a-qualified voter in any one of. these 
revolted States under his system ofreconstruction. 
I hope the Senate will bear in mind that the gov- 
ernment in Louisiana which is now proposed to 
be recognized is‘the first-fruits of the proclamation 
ofthe President, The government presented here 
is formed: upon that proclamation. - ia 

Wow, sir, let us look a little further at this proc- 
lamation: WA 

§ And Edo further proclaim, declare, and make known, 
that whenever, in any of the States of Arkansas, ‘Texas, 
Louisiana, Mississippi, Tennessee, Alabama, Georgia, 
Florida, South Carolina, and North Carolina, a number of 
pérsons, not less than one tenth in number of the votes cast 
in such State at the presidential election ‘of the year of our 
Lord 1880, each Jraving taken the oath atoresatd and not 
having since violated it, and being a qualified voter bythe jj 
election law of the State existing immediately before the 
so-called act of secession, and excluding all others, shall 
redstablish a State government which shall be republican, 
and iu nowise contravening said.oath, such shall be reeog: 
nized. asthe true government ofthe State, and the Suite 
shall receive thereunder the benefits of the constitutional 
provision which declares that ‘the United States shail 
guaranty to every State in this Union a republican form of 
government, and shall protect each of them against inva- 
sion, and on application of the Legislature, or of the execu- 
tive (when the Legislature cannot be convened) against 
domestic violence.’ ™ i 

You will observe that the President here lays 
down as a fundamental principle that one tenth 
of the number of voters that voted in 1860, if 
they submit themselves to this humiliating oath, 
shall forma State government. That is much 
lese than one tenth of the voters of the State, be- 
cayse [ suppose there never was an election in 
which all the voters of a State went to the polls 
and cast their votes, Atthe very threshold, then, 
you repudiate the great principle of republican 
government, that majorities shall rule. Elere you 
propose to say not that majorities, but that less 
than one tenth shall rule. The President then 
proceeds to intimate very clearly, in his procla- 
mation, that when they form a constitution it 
must not recognize African slavery. General 
Banks, carrying out the suggestion of the Presi- 
dent and what he had distinctly stated in a letter 
to General Steele in relation to Arkansas, took it 
upon himself to alter the constitution of Louisi- 
ana in that respét. 

Mr. President, Fask those who are in favor of 
this resolution to tell me from whence the Presi- 
dent of the United States derives the power to 
prescribe the qualifications of voters for the peo- 
ple of Louisiana, Whence does he derive the 
power to prescribe the qualifications for office? 
And yet all these things he does. Why, sir, he 
tells you plainly and distinctly in that proclama- 
tion that none shall be qualified voters except 
those who take the oath prescribed in that proc- 
Jamation. I can recognize no government as le- 
gitimate that has such a rotten foundation, Sen- 
ators who vote for it must admit that the Presi- 
dent possesses-these high powers of sovereiguaty. 

I have heretofore thought and now maintain that 
there is no power on earth that can lawfully form 
a constitution for the people of any State.in this 
Union save and except the sovereign people 
themselves. It is one of the highest acts of the 
sovereignty of the people to proclaim their fun- 
damental law; but here in this pretended govern- 
ment of Louisiana the Chief Executive of the 
United States undertakes to prescribe the qualifi- 
cation of voters and to amend the constitution of 
Louisiana. When he prescribes the qualification 
of voters he amends the constitution of the State; 
for under the constitution of that State as it ex- 
isted before the rebellion the qualification of vo- 
ters was prescribed in thatinstrament. The Pres- 
ident’s proclamation is the basis of the whole 
proceeding, and those who vote for this resolu- 
tion indorse that proclamation. ‘here isno escape 
from it, Twill show you that the whole proceed- 
ing was conducted ander and by virtue of that 
proclamation,and with a purpose to carry itout. 

Let us sce what Major General Banks did. In 
order to carry out the proclamation. of the Presi- 
dent, applying it practically to Louisiana, Major 
General Banks, in obedience to instructions from 
the President, undertook to reorganize a State 
government in Louisiana. On. the Lith day of 
January, 1864, he issued his proclamation call- 
ing upon the people of. Louisiana:to electa Gov- 
ernor, Lieutenant Governor, secretary. of State, | 


February 24, 


treasurer; attorney general, superintendent of 
public instruction, and auditor of public accounts, 
i will read that proclamation: 


HEADQUARTERS DEPARTMENT OF THE GULF, 
“> New Orurans, January 11, 1864. 
To the people of Louisiana? ` . 
I. In pursuance of authority vested in-me by the Presi- 
dent of the United States, and upon consultation with many 
representative men of different interests, being fully as- 
sured that more than a tenth of the population desire the 
earliest possible restoration of Louisiana’ to the Union, T 
invite the loyal citizens of the State quatified* to vate in 
public affairs, as hereinafter. prescribed, to.assemble in the 
election precincts designated by law, or at such places as 
may hereafter be established, on the 22d day of February, 
1864, to cast their votes for the election of State officers 
herein named, namely :— 

They are the officers I have just named. 
«who shall, when elected, for the time being, and until 
others are appointed by competent authority, coustitute 
the civil government of the State, under the constitution 
and laws of Louisiana, except so much of the said con- 


stitution and laws as recognize, regulate, or relate to sla- | 


very, which, being inconsistent with the presentcondition 
of publie affairs, and plainly inapplicable to any class of 
persons now existing withit iis limits, must be suspended, 
and they are therefore, and hereby declared to be, inopera- 
tive and void.” 

Major General Banks tells you that the part of 
the constitution of Louisiana referred to in- the 
extract just read from his proclamation is notap- 
plicable to any class of persons in the State, and 
then declares it inoperative and void. If not ap- 
plicable to any class of persons in the State, why 
the necessity of declaring it inoperative and void. 
He must have done it to let the people of Louisi- 
ana know that he was a usurper, a tyrant, and 
a ruthless and wanton violator of the Constitution 
of his country and every principle of civil and re- 


publican liberty, and to let them know that they ; 


had a masier whose will they must obey. Who 
clothed Nathaniel P. Banks, major general of 
the Army of the Un#ited States, with the power 
to amend the constitution of the State of Louisi- 
ana? N. P. Banks, in his capacity as major gen- 
eral of the Army ofthe United States, had no more 
legal power to proclaim an amendment of the con- 
stitution of Louisiana than he had to annul or 
amend the fiatof Almighty God. Thatisa power 
that the sovereign people of Louisiana alone pos- 
sess. And yet, sir, this major general, in obe- 
dience to the edict of his master, the President, 
with one dash of his pen alters, or attempts to 
alter, the constitution of the State of Louisiana. 
I put it to you, Senators, you who acknowledge 
tbe sovereignty of the people to be the corner- 
stone, the foundation, upon which must be reared 
all the institutions of all the States of this Union, 
to say whether you will sanction such an outrage 
upon every principle of republican government. 
Major General Banks, who had no authority on 
the face of the earth to speak in this matter in the 
State of Louisiana, who was notacitizen of Lou- 
isiana, bat a citizen of Massachusetts, assumes 
to amend theconstitution of the State. Was there 
ever such an audacious usurpation? J will ven- 
ture to say you may search the history of major 
generals from time immemorial to. the present 
moment, and you will find in no Government 
where it is pretended that liberty is regulated by 
law such a monstrous usurpation as that of Gen- 
eral Banks in Louisiana. 

But, sir, let me read a little further from this 
proclamation: 

«IF The oath of allegiance prescribed by the President’s 
proclamation, with the condition affixed to the elective 
franchise by the constitution of Louisiana, will constitute 
the qualification of voters in this election. Officers elected 
by them will be duly installed in their offices on the 4th 
day of March, 1864.” 

He says that the qualification of the voter is 
such as is prescribed in the proclamation. of the 
President in addition to the qualifications pre- 
scribed by the constitution of Louisiana. Here 
this major general recognizes the existence of 
the constitution of the State of Louisiana. The 
President of the United States himself recognized 
the existence of those State constitutions in his 
proclamation.. Major General Banks recognizes 
the constitution of the State as being the funda- 
mental law, for he allows it to stand, except so 
far as he shall proclaim it modified. Now, sir, 
can you deny that there was a constitution in 
the State of Louisiana? Flad the rebellion over- 
thrown that constitution, he could, with some 
consistency, have gone on to make a constitution 
from his stand-point, he. believing, as he said, 


that martial law was the fundamental jaw of Lou- |i any other State in the Union. 
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| to remodel their constitution. 


isiana,and martial law being the will of the Com- 
mander-in-Chief. ; 

But be recognizes the constitution of Louisiana 
and then proceeds soiemnly to decree the amend- 
ment that I have read. 

But thatis notallthatthis major general docs. 
He says, further: 

© EV. In order that the organic law of the State may he 
made to contorm to the willof the people, and harmonize 
with the spirit of the age, as well as to maintain aad pre- 
serve the ancient landmarks of civil aud religious Jiberty, 
an election of delegates toa couvention for the revision 
of the constitution will be beld on the first Monday of 
April, 1864. The basis of representation, the number of 
delegates, and the details of election, Will be announced in 
subsequent orders”? he 

Senators, what think you ofthat? ‘Fn order to 
maintain and preserve the ancient Jandmarks of 
civil and risgious liberty ° Major General Banks 
orders deiegates to be elected to form a constitu- 
tion for the State of Louisiana! I ask the friends 
of this resolution who it was that conferred upon 
Major General Banks the power to call together 
aconvention to remodel the constitution of the 
State of Louisiana. ‘The constitution of the State 
of Louisiana can only, lawfully, be amended in 
the mode pointed out in the instrument itself. ‘I 
am sure there is no clause in the constiuition of 
Louisiana that authorizes a major general of the 
United States to order the people to elect delegates 
And yet, sir, we 
are to sanction all these usurpatiens before we 
can vote for the resolution now under considera- 
tion. 

This major general proclaims that the qualifi- 
cations of the voter is such as is prescribed in 
the constitution of Louisiana as altered by the 
amnesty proclamation of the President. Thathe 
declares on the llth day of January, 1864. On 
the 13th day of February, 1864, only a month 
afterward, he issues another ukase in which he 
adds other qualifications to voters. I beg Sena- 
tors to listento this. He not only adds the quali- 
fications prescribed by the President, but he, 
General Banks, adds other qualifications to voters. 
There were a certain class of people in Louis- 
iaua who were forbidden by the constitution of 
that State to vote. They were those engaged in 
the Army and Navy. The President does not 
in his proclamation allow those persons to vote, 
notwithstanding they take the amnesty oath, be- 
cause they were not legal voters under the con- 
stitution of Louisiana. General Banks, on the 
llth of January, issued his proclamation pre- 
scribing the qualifications of a voter as they were. 
indicated in the proclamation of the President; 
but, sir, he could not even stand to that, because 
before the election came on he issued an order in | 
which he speaks further on that subject, I will 
read a portion of his order of the 13th of Feb- 
ruary? 


“Tf. Citizens of the State who have volunteered for 
the defense of tbe country in the Army or Navy, and who 
are otherwise qualified voters, will be allowed to vote in 
the election precincts in which they may be found on the 
day of election; and if the exigencies of the public ser~- 
vice be such as to prevent their attendance at any estab- 
lished precinct, then commissioners fairly representing 
ihe interests involved in the election will be appointed to 
receive their votes wherever they may be stationed on 
that day, and to make due returns thereof, as well as of 
their own. votes, to the military governor of the State, as 
provided for other commissioners of election.”? 

There you observe that General Banks allows 
persons that were not qualified. voters under the 
President’s amnesty proclamation, to vote. He 
allows those in the Army and. Navy, who are 
forbidden. by the constitution of Loutsiana from 
voting, to vote. Under the President’s amnesty 
proclamation those persons were not qualified 
voters, beeanse the President allowed all to vote 
who had taken that oath who were qualified by 
the constitution of the State of Louisiana. Cer- 
tain persons were not allowed the privilege of 
the amnesty oath atall, Thatapplied to officers 
of high grade in the army, and others whom F 
will not specify. General Banks was not con- 
tąat with carrying out what the President indi- 
cated, but he must enlarge the right of voting in 
this particular, and thus violating upon his own 
account, not in obedience to the order of the Pres- 
ident, the constitution of Louisiana. 

Tam aware that General, Banks in his state- 


| ment, which E will review presently, tells you 


that the military made no interference in the elec- 
tion in Louisiana—much less, perhaps, than in 
ask Senators to 
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look at this paragraph of the order of February 
13, 1864: 

“VI. ‘Lhe sherifis‘of the several parishes, and in their 
absence the provost marshals,-will take especial care that 
the polls are promptly opened, and that suitable judges of 
clection and other officers are appointed.” : 

“What is that provost marshal doing- there? 
‘¢ The sheriffsand the provost marshals.” “Why, 
sit, you see the military all through the matter, 
Is the provost marshal an officer known to the 
constitution and laws, of Louisiana. to supervise 
elections? No, sir; no. - : 

These State officers were clected; and. how 
many votes were cast in that election? I find 
upon examination that there was then within 
the Federal lines lessthan one third of the terri- 
tory of Louisiana. I find that at that election 
there were cast 11,414 votes, 808 of which were 
soldiers’ voles; who, under the President’s proc- 
lamation, were not legal voters, leaving 10,606 
votes. Eleven thousand four hundred and four- 
teen votes, all told, were cast at that election, 
There must be about 60,000 voters in Louisiana. 
That State sometimes cast as high as 51,000 votes; 
and I suppose there never wasand never will be 
an election where all the qualified voters go to the 

olls. . 

p What does General Banks do after this elec- 
tion? Does he turn over affairs to the civil au- 
thorities? Michael Hahn, 1 find, was elected 
Governor of the State of Louisiana. | find here 
a proclamation. signed by that individualas Gov- 
ernor on the 16th day of March. He was inau- 
gurated, I think, early in March, perhaps on the 
4th day of March... General: Banks, in his first 
order, from which L have read, ordered a conven- 
tion to form a constitution, Aftér Hahn was 
elected Governor,.and after he was inaugurated 
as Governor, one might suppose, if the military 
were not. interfering, that then Major General 
Banks would allow. the civil fanctionary to exer- 
cise the functions of issuing proclamations to the 
people upon subjects purely civil. We fiud here 
that General Banks makes a proclamation on the 
llth day of March, in which he clearly and dis- 
tinctly states how many delegates to that conven- 
tion shall come from each parish in Louisiana, 
and he prescribes the qualification of the voters. 
Then we find on the J6th day of that month Gov- 
ernor Hahn also issues a proclamation, Here we 
find that this major general, even after what he 
calls a civil government is elected and inaugu- 
rated, goes on proclaiming to the people of Louis- 


iana what they shall do in a civil capacity, just 
as-he did before the election of Govenor. Hahn.. 


So itis very clear-that from the beginning to the 
end the civil authorities were controlled by the 
military. 

. How many votes were cast when the delegates 
to form the constitution were elected? Only 6,184. 
The constitution was submitted to the people of 
Louisiana for their ratification, and 6,836 votes 
were cast for it, 1,566 against it. A constitution 
formed by the coercion of the military power for 
the free people of Louisiana was ratified by only 
6,836 voters in the State! Will any Senator tell 
me that a constitution ratified by only that num- 
ber of voters was made. by the free will of the 
people of Louisiana? Certainly it was not. I 
find in a document published by the House of 
Representatives in an election case from Louis- 
iana, some meager account of the number of votes 
cast in some of those parishes that elected dele- 
gates to the constitutional convention. General 
Banks ordered the election of those delegates with- 
out authority, as everybody must. know, in vio- 


lation of the constitution of Louisiana, as we all | 


know. «Let me read a little from this document, 
published by the House of Representatives: 


«This convention was composed of ninety-five delegates, 
of which number the parish of Orleans was represented by 
sixty-three, leaving to the country parishes the residue of 
thirty-two. The undersigned have no definite information 
of the number of votes polled in each parish, either at the 
election of delegates or on the question of ratification, nor 
the number cast for the constitution, nor, if any, against 
it, but they are enabled to furnish some indication of the 
vote outside of New Orleans by the sparse returns which 
they gather from the journal of the convention. 

‘“Tfappears that the parish of Ascension, within our lines, 
and neighboring to New Orleans, and which in 1860 had a 
white population of 3,940, elected her delegates by 61 votes; 
that Plaquemines, with a white population in 1860 of 2,529, 
cast 246; and in the parish of Madison, the witness Mon- 
tague was elected by a vote of 28. 

“Tt is admitted that elections were held only in the par- 
ishes included within our lines, and that these lines were the 
‘Téche on the one side and the Amites on the other, com- 


; made that statement. 


prehending the parish or city of Orleans, and the neighbor 
ing parishes on the Mississippi: -Toa question propounded 
to General Banks as to what portiou of the State voted, his 
reply was: £ om 

‘Alt as far up as Point Coupee, and there were some 
men from the Red river who voted at Vidalia.’ : 

“Andin his statement he announces that ‘ The city of 
New Orleans is really the State of Louisiana,» >- on 

4s in 1860there were 357,629 whites in the State, of whom 
149,063, or much less than one half, were in New Orleans, 
so-that in no legitimate sense can it be said that it consti- 
tutes the State. It is incredible that there are not many 
loyal men, the test of loyalty being the willingness to take 
an oath of allegiance, who were entitled tu suffrage upon 
the question of the formation of theirgovernment, but who, 
fromthe control of the public enemy, had no opportunity 
to vote. But assume the statement to be true, itis in evi- 
dence. that there are not Jess than 13,000 registered and 
quatified voters in the city of New-Orleans alone who have 
taken the oath prescribed by the proclamation of the Pres- 


‘ident, and the vote cast at the ratification and the election 


for members of Congress demonstrates that not more than 
oue hall the number of those entitled to yote in that city 
voted at that election, to say nothing of the residue of the 
State.” k 

Those are certainly very meager votes. 

Major-General Banks, after he issued the.order 
directing this election and prescribing the quali- 
fication for voters, desiring very much, I have no 
doubt, as he had won no honors in the field—dis- 
grace, disaster, and defeat having attended our 
arms wherever he faced the rebels in arms—to 
win some reputation by bringing this State back 
into the Union, was determined, as he had as- 
sured the President in letters that the people of 
Louisiana desired to: form this government, to 
bring it back upon the President’s one tenth prin- 
ciple. He issued his proclamation prescribing 
the qualifications of voters, altering the constitu- 
tion of the State of Louisiana, and fixing the 22d 
day of February for the election. He seemed to 
have some little misgiving that the people would 
not distinctly understand that the military power 
desired them to do the work, and thereupon this 
major general issued another proclamation to the 
free voters of Louisiana. I regret that I. have 
not that proclamation. And right here allow me 
to state that when General Banks madc his.state- 
ment before the Judiciary Committee, which he 
did with a great flourish of trumpets, and seemed 
to be animated with that kind of zeal which would 
entitle him to be called, in the language of law- 
yers, “a swift witness,” he was requested to lay 


before us all his proclamations and orders on this | 


subject; but, sir, the order to which I now refer 
was never presented to us. I had a resolution 
passed by the Senate the other day asking the 
President to send it tous. That resolution has 
not been answered. But, sir, | remember ‘having 
read the order soon afterit was issued, and inthis 
report, made by a committee in the House of Rep- 
resentativesin a Louisiana election case, I find an 
extract from that order, which was issued a little 
before the election. Senators, mark you what 
this man says to these people, and then say if he 
ought not to blush for very shame when he said 
the military did not interfere with the election: 

Those who have exercised or are entitled to the rights 
of citizens of the United States will be required to partici- 
pate in the measures necessary for the reéstablishment of 
civil government. ’??  * * w * élt is therefore 
asolemn duty resting upon all persons to assist in the earli- 
est possible restoration of civil government. Letthem par- 
ticipate in the measures suggested for this purpose. Opin- 
ion is free and candidates are numerous. Open hostility 
cannotbe permitted. Indifference will be treated as crime, 
aud faction as treason.’? 

After he had issued his proclamation altering 
the constitution, prescribing the qualification of 
voters,and ordering them to elect a Governor and 
other State officers, a few days before the elec- 
tion he issues. an order in which he tells them 
they shall participate in that election, and that in- 
difference is criminal. And yet the man who 
issued that order on the eve of that election had 
the audacious impudence to write and have it 
printed, and laid before the Judiciary Commit- 
tee, that perhaps no election in any State in the 
Union was so little interfered with by the gov- 
ernmental authoritiesas this in Louisiana. lam 
astonished that Major General Banks should have 
No wonder, after making 
that statement, that he never brought to our view 
that. odious order in which he threatens these 
people with punishment if they do not come up 
and vote; for that is the plain English of it. He 
says: 

c Those who have exercised the privilege, or are entitled 
to the rights of citizens of the United States will be re-` 
quired to participate in the election.” 


And then he goes on to‘tell them: {0° o 

‘Opinion is free and candidates are numerous. Open 
hostility cannot be permitted. Indifference will b d 
as crime? i x A E E, 

-He'tells them that opinion is free‘ai 
dates are numerous, but if they are sò ind iffe 
as not to gò to the polls it willbe treated 


such military orders! Why, 
one freé man, in my opinion, i 
that time, and that:was Major: : 
and I-do‘not- know. that he was free, fo 
serving his master at thé White Hou 
was certainly the only*free man there; for ino 
of the proclamations to which I have referred he 
tells them that the fundamental law is martial law. 
What is martial law? Itis the will of | som- 
mander-in-chief. That, as General Banks ‘tells 
you, was the fundamental law of Louisiana, and 
the word of General Banks then was ihe law, and 
not the constitution or the statutes of the State of 
Louisiana, No, Senators, there was no freedom 
of election there. When E take into consider- 
ation these documents, these proclamations and 
orders, and the whole history of the matter as I 
have produced it from the records, 1am aston- 
ished that any geitleman should say. there wag 
any freedoni of election there. ‘The elections were 
carried at the point of the bayonet., Why, sir, 
when General Banks tells these people if. they do 
not go and vote he will regard them as criminals, 
how much freedom do you think there is there; 
when he tells them in one of his proclamations, 
I, Major General Banks, declare that martial 
Jaw is the fundamental law of Louisiana? .,.Mar-~ 
tial law is no law at all, but the will of the com- 
mander-in-chief, and under that fundamental law 
he could have beheaded them had they refysed to 
vote, ‘The declaration that martial law was the 
fundamental law was an odious and unconstitus 
tional assumption. And yet this man tells you 
the election was fair and free, and Senators. here 
tell me that this is the kind of government we 
should recognize in this Chamber as the legiti- 
mate State government. of Lovisisna. For one, 
sir, I will never recognize any government formed 
in the mode that this was as a government for one. 
of the States of this Union—never, never...) 
It was my purpose, Mr, President, to be .very 
brief, and merely to present in every plain mans 
ner the official records to show. that this gavern= 
ment was not made by.the people. of Louisiana, 
on their own volition, that they did not, formit 
unawed.and uninfluenced by the military, powers 
but that the coercive. finger of the. military wasin: 
it from the beginning to the end.. L will now notice 
for a few moments the statement made by Major 
General Banks. I know it has been a subject-of 
comment here before. The honorable Senator. 
from Wisconsin (Mr, Dooxirree] the other day, 
alluding to this case incidentally, read from this. 
paper. Ldesire to review some portionsof it very 
briefly, and I think the Senate will see that this. 
witness is wholly. unworthy of confidence when 
he testifies concerning this matter, and is:utterly: 
mistaken in what he says: Let me read. a fow: 
brief extracts from it, and see how'they: compare 
with what I have read. Flereis'a most remark- 
able statement; vo aot Hay, 
“ I desire to state, in. the most. unqualified terms, thatno® 
effort whatever was made on the part of the military. agthori+ 
ties to influence the citizens of the State either in the se- 
lection of candidates or in the election of officers, anid that 
the direct influence of the Governmentofthe United States 
was less in Louisiana ihan iu the election probably of any 
other State of the Union, and that the offi¢ers. representing 
the Government, both civil and military, were divided so 
far as they entertained or expressed opinion upin the ques- 
tion of candidates, and upon the poliey pursued in the or~ 
ganization of the government.” gees 4 
Now, after the proclamations I have read pre- 
scribing the qualification of voters, overturning the 
constitution of Louisiana in many respects, and 
after hearing the extract of an order of General. 
Banks issued immediately preceding the election,” 
in which he declares that those persons who are « 
indifferent will bé treated as criminals, and that” 
they must codperate in this election, will any 
Senator tell. me‘how Major General Banks could 
have made that statement? Senators, itis wholly 
irreconcilable with the facts. Major General: 
Banks was utterly and wholly mistaken when he 
made that statement. wt 
It is said that all the loyal people of Louisiana 
within the Union lines had the privilege of voting; 
such is not the fact. Under the President’s and 


‘Major General Banks’s proclamations none could | 
vote. None, says Major General Banks, did vote 
éxXeept such as had taken the oath prescribed in 
the President’s proclamation, ‘The Joyal men of 
Louisiana, those who had maintained and ac- 
knowledged the old Union from the. beginning, 
unless they would submit to the humiliating con- 
dition of swearing that they would abide and | 
support the proclamations of the President here- 
tofore made atid those hereafter to be issued upon 
the subject of slavery-——there are a large class 
of loyal men in Louisiana who refuse to take this 
oath—all such were excluded from voting under 
the military rule of Louisiana, and I have no 
doubt but that a large number of true Union men 
in. Louisiana were excluded from voting by the 
illegal and unconstitutional orders of Major Gen- | 
eral Banks. j 

lt is also said that the Government proposed 
to be recognized as the legitimate government of 
Louisiana is favored by all the loyal men of that 
State. Such is net the fact; we had before the 
Judiciary Commitee of the Senate an earnest pro- 
test, signed by Thomas J. Durant and thirty-one 
others, influenual Union men of Louisiana against 
the admission of Senators and Representatives 
from the State of Louisiana, and against the elec- 
toral vote of that State being counted. 

I cannot conceive how those, whoa few daysago 
voted for the resolution which provided that the 
electoral vote of Louisiana should not be counted, 
can consistently vote for the resolution under con- 
sideration. The resolution before the Senate rec- 
ognizes the government formed ‘by the convention | 
that assembled on the 6th of April, 1864, as the | 
legitimate government of Louisiana. The same 
authority that elected the Senators who ask ad- 
mission here elected the presidential electors whose 
votes were excluded by the joint resolution passed 
during this session of Congress. If the Senators 
aye admitted, the electoral vote of Louisiana 
should have been counted. ` 

I have hastily, Mr. President, reviewed the 
official records in this matter, and that was what | 
l proposed to do, for | intended to be very brief 
in what J had to say. The sole object I had in 
view when | rose to address the Senate was to | 
show, not from any outside testimony, but from 
the proclamations of the President, from the proc- 
lamations and orders of General Banks, and from | 
the records before us, that this government was 
not formed by the free will of the people of 
Louisiana, that not one tenth of the voters even 
voted for the ratification of this constitution, but 
that it was a government formed by coercion, un- 
der the influence of the military authorities there. 

After this convention had been in session sev- 
eral: weeks, Major General Banks made them a 
visit, was received with anaddress, and graciously 
told the convention that he was pleased with what 
they had done so far... ‘The power and influence 
of the military authorities are seen in this move- 
ment from the beginning to the end of the work. 
Major General Banks ia here urging with great 
assiduity and zeal the ratification of his actingsand 
doings in Louisiana. He is here, as he was in 
Louisiana, the most prominent actor; he has beah 
before the committees of the two Houses, urg- 
ing. with hot zeal the ratification of his work. I 
hope and trust that he will not find the Senate 
and. House of Representatives as obedient to his 
will as he found less than one tenth of the down- 
trodden people of Louisiana. 

Now, sir, I am of the opinion that a govern- 
ment formed in that way will be of no service to 
the people of Louisiana or to the Union; I be- 
lieve it will be absolutely detrimental and injuri- 
ous. If the people of Louisiana are prepared to 
return to their allegiance to the United States, 
there certainly will be enough of them there un- 
awed.and uninfluenced by military power to re- 
organize their State government; but if at the 
point of the bayonet you force and coerce a small | 
and insignificant minority to do it, you willinflict 
great Injury on the people of that State. You 
should wait until enough of them see their way 
and have sufficient numbers at least to make a 
respectable show in the community, and you 
should then let them proceed of their own yoli- 
tion to form their State government, and then it 
will be a matter of service to the State and of 
glory and honor to the Union. Batif youallow | 
one tenth or perhaps one twentieth of tthe people, 
and that one tenth or thatone twentieth influenced jj 
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at the point of the bayonet, to form a govern- | Louisiana, a State which my friend from Massa- 


ment, do you not know it will breed dissatisfac- 
tion, discontent, and heart-burnings, among all 
the other people? That will be the necessary re- 
sult; there will be no harmonious action in their 
State affairs; it will-be a matter of eternal turmoil 
and vexation,and why? Because you depart from 
every principle that should govern a free people 
in the formation of their.government; you take 
it out of their hands and put it in the hands of 
others, of the few not animated of their own vo- 
lition by`a desire to return to the Union, and to 
form a State government for that purpose, but 
being driven by coercion and by threat. You 
see at once the interminable confusion and hatred 
and heart-burnings which will exist there among 
those people when the few are allowed to govern 
by military force the majority. 

I for one cannot consent to admit the represent- 
atives of any State upon this floor who come here 
with the taint of military coercion upon them. 
No, sir, they must pass through the ordeal of 
reorganization and send representation here as the 
three Hebrew children passed through the fiery 
furnace seven times heated without the smell of 
fire upon their garments; they must not have the 
smell of military force upon their skirts; if they 
have, I for one will be for rejecting them, but I will 
rejoice when the day shall come when the people 
of Louisiana, when the people of Arkansas, or 
when the people of any other State that has at- 
tempted to go out of the Union shall lay down 
their arms and of their own volition reorganize 
their State government and send representatives 
to this floor and to the other end of the Capitol. 


It will be a glorious and a proud day when they | 


shall do it; but until they do it unawed and un- 
influenced by military power, I for one will never 
consent to receive their representatives here. It 
must be a matter of their own volition and they 
must not be coerced by. Major General Banks or 
any other major general whatever. 

Mr. HOWARD obtained the floor. 

Mr. CHANDLER. [ask my colleague to 
give way that I may move to take up House bill 
No. 307, so that my colleague may speak to-mor- 
row morning, 

Mr. TRUMBULL. I trust that will not be 
done. If the Senator from Michigan is not pre- 
pared to go on to-night probably there may be 
others in the Senate who desire to say something 


| on this subject. I think we had better progress 


with it. It is early in the evening and if the Sen- 
ator from Michigan, who has taken the floor, is 
not prepared to go on, lct him give way and let 
ile one who is prepared to proceed go on to- 
night. ‘ 

Mr. CHANDLER. I ask for a vote on my 
motion, and I hope it will prevail. Lk think we 
can get a vote on that bill to-night, and then give 
my colleague an opportunity to be heard in the 
morning at one o’clock. 

Mr. SUMNER.. Ilikethe expression that fell 
from the Senator from Illinois. He thought that 


we could progress, 1 think he said, with the res- { 


olution that he had in charge. There is another 
measure that the Senator from Michigan [Mr. 
Cranpier] has in charge that I think the Senate 
can progress with also, and to much more ad- 
vantage.- The measure that the Senator from 
Michigan hasin charge is a reality. ‘Ihe meas- 
ure that the Senator from Illinois has in charge 
is a shadow. 


Mr. DAVIS. Mr. President, with the permis- | 


siou of the honorable Senator from Massachu- 
setts, | express my happiest gratitude to him 
when he says the measure of the Senator from 
Hlinois is but a shadow. L-agree with him. 

Mr. SUMNER. Of course itis buta shadow, 
and I am astonished that the Senator from Illi- 
nois can seek to occupy the time of the Senate 
and the country at this moment with a shadow, 
and set up sach a shadow against the reality 
which my friend from Michigan is seeking to 
press upon the attention of the Senate. lam glad 
the Senator from Michigan has made his motion. 
Í hope he will press it to a vote. 

Mr. DOOLITTLE. Mr. President, I hardly 
know whether the Senator from Massachusetts is 


inearnest orin jest. ‘Phe honorable Senator from | 
Hlinois sits about midway between the Senator. 


from Massachusetts and the Senator from Ken- 


tucky; he sits between the upper and the nether | 


millstone of this opposition to the free State of 


: echusetts, as well as the Senator from Kentuck 


will find the people of these United States will 
not regard as a shadow, They are in carnest, 
and the admission of the free State of Louisiana 
and its recognition is a thing they will demand as 
an earnest reality. And, sir, it is not for the 
Senator from Massachusetts, with all his boast- 


; ful friendship for freedom and free States, to join 


hands with the Senator from Kentucky and un- 
dertake to prevent the recognition of the free State 
of Louisiana. And then’ he says this affair over 
here in New Jersey, this affair of undertaking by 
act of Congress to change the charter of the cor- 
porations of New Jersey, is a grand operation. 

Mr. SUMNER. That is your language, and 
not mine. 

Mr. DOOLITTLE. That is the substance of 
what the Senator said, by way of contrast,between 
the admission of that State which sits at the 
mouth of the Mississippi river and controls the 
outlet of that greatriver that binds this Union to- 
gether now and forever-that free State in which 
a large majority of its free and Joyal inhabitants 
have voted for this constitution, and have organ. 
ized againand seek to be admitted and recognized 
—that State, too, whose vote is necessary (and 
the Senator will so find it in the end) to the adop- 
tion of the great measure of this Congress, the 
constitutional amendment, that is to secure free- 
dom to the whole land—the recognition of that 
free State of Louisiana whose constitution knocks 


j off the shackles from ninety thousand slaves that 


the emancipation proclamation did not reach 
The PRESIDING OFFICER, (Mr. Pomeror 
in the chair.) The Chair must remind Senators 
that discussion on the merits of the bill is not 
in order. T'he pending question is a motion to 
take up. f 
Mr. DOOLITTLE. I am simply comparing 
shadows [laughter] with realities; and the affair 
over here in New Jersey—we are to come to that 
again! In the whole history of the Government 
1 believe Congress has never assumed to change 
the charters of railroad or of canal companies 
which are established by the laws of the States. 
And now,Mr. President, I desire to say thatas this 
Louisiana measure is in hand, we had better dis- 
pose of it. We can just as well come to a vote 
to-night as_at any other time, and if the Senator 
from Michigan desires to speak we can hear him 
to-night, or any other Senator, and finish the 
question, take the sense of the Senate, and then 
take the sense of the Senate on the other measure. 
Mr. SUMNER. Mr. President, “and then 
take the sense of the Senate on the other meas- 
ure,” says the Senator from Wisconsin. I say, 
sir, take the sense of the Senate on the other 
measure first, and for two good reasons: the Sen- 
ate commenced the consideration of the other 
measure first, and has proceeded further in its. 
discussion; and for the second reason, because 
the other measure is a reality calculated to pro- 
duce fruits of good to the country. This meas- 
ure, l say, sir, is a shadow. So far as it is cal- 
culated to exercise any influence, it is to bring 
upon this country disaster. Sir, 1 do not wish to 
stand here as a prophet, and 1 will not at this 
moment, on this merely incidental question, be 
carried into discussion; but I do warn the Sen- 
atorfrom Wisconsin, as he loves human freedom, 
ay, sir, as he represents a State dedicated to free- 
dom, to hesitate before he throws his influence 
on the side of such a proposition, which is to open 
the way to an unknown future. 
Sir, Lam disposed to stop here, and yet there 


| isone other remark of the Senator to whith I 


must reply. The Senator insists constantly upon 
foisung his unconstitutional idea in the way of 
establishing emancipation throughout this coun- 
try. He says the vote of Louisiana is needed. 
Sir, the vote of Louisiana is not needed; and whet 
the Senator makes that assertion it is interposing 


| an obstacle to the adoption of the constitutional 


amendment. Is hea friend to the constitutional 
amendment? Why, then, does he interpose an 
obstacle to it by foistiug an untenable and erro- 
neous interpretation on the Constitution of the 
United States? The Constitution declares that a 
constitutional amendment shall become to all in- 


| tents and purposes a part of the Constitution when 


it shall be ratified by the Legislatures of three 
fourths of the States. ts 


Mr. DOOLITTLE. «When ratified’ by the 
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Legislatures of three fourths of the several 
States.”” : 

Mr. SUMNER. Very well, ‘* when ratified 
by the Legislatures ofthree fourths of the several 
Siates;’? but ifno Legislatures exist in States, is 
the Senator“going to make that an excuse for 
avoiding the establishment of that constitutional 
amendment? Sir, I will not recognize the rebel- 
lion to that extent; I will not recognize the inde- ` 
pendence of the rebel States as the Senator fror 
Wisconsin does. J insist, sir, that these rebel 
States shall not control the national Government 
at this moment, in this great period of our his- 
tory, and thwart the establishment of human 
freedom throughout‘the land, 

The PRESIDING OFFICER. The Chair 
must insist that all debate of this character is out 
of order. á 

Mr. SUMNER. Very well; I am done. 

Mr. DAVIS. The honorable Senator from 
Wisconsin 

The PRESIDING OFFICER. The question 
before the Senate is on postponing the joint reso- 
lution now pending, and proceeding to the con- 
sideration of the bill indicated by the Senator 
from Michigan. 

Mr. DAVIS. I comprehend the question very 
clearly. [Laughter.} lam much obliged to the 
Chair for giving me the information, but T assure 
the able Presiding Officer of this body that I fully 
understood it before his explanation. [am going 
to make but asingleremark, Mr. President. The 
honorable Senator from ‘Wisconsin is discussing 
shadows, he says. “Now, I understand that one 
of the greatest realities of the American system 
of government is- that the majority rules, and 
that nothing less than a majority can either build 
up or pull down a Government. {understand that 
there were at the commencement of the rebellion 
about sixty thousand voters or upward in: the 
State of Louisiana. 

Mr. DOOLITTLE. | I will correct the honor- 
able Senator on that subject. Fifty-one thou- 
sand was the highest vote ever polled in Louisiana. 

Mr. DAVIS. I suppose that an excess of act- 
ual vote of nine thousand in a State giving fifty- 
one thousand votes at the polls is not an unrea- 
sonable estimate, and that I may safely assume 
that the voting: population of the State of Louisi- 
ana at the beginning of the rebellion was at least 
sixty thousand. Now, sir, by what majority, 
by what popular vote, was this magnificent gov- 
ernment.which the Senator from Wisconsin wants 
to bring into this Hall organized? My colleague 
gave the facts of the case to the Senate. ‘There 
weré only about nine thousand. votes cast in the 
election when members of the convention were 
elected to form anew constitution. Theold con- 
stitution was not superseded. When the power. 
opposed to the existing government of a State 
rises, and by violence overbears it, that govern- 
ment is prostrate like a reed that bends to the 
storm; but when the storm has blown over in its 
fury the reed rises in its erect position. So of a 
constitution and a governmentof a State. There 
were over fifty thousand votes against secession 
in the State of Tennessee, and there never has 
been a day when amidstall the population of Ten- 
nessee there was not a great and controlling ma- 
jority for the old constitution. It was a minority 
clothed with military power, when the’great mass 
of the people. were disarmed, and „were at the 
mercy of the armed but otherwise insignificant 
minority, that was able..to subvert and. to over- | 
throw for the time. the constitution of Tennessee; 
and whenever the Federal Government by its 
armies swept that.usurping minority from the 
State of ‘Tennessee, the.government and laws of 
that State arose again in all their majesty, and 
validity, and power, and it was only necessary 
for a majority of the loyal people to take pos- 
session of the government again, and to elect 
members to the Senate and to the House of Rep- 
resentatives, and the State would be back legiti- 
mately and constitutionally in the Union. 

But, Mr. President, the Senator’s favorite con- 
stitution was made by a small and insignificant 
minority of the people of Louisiana in the rep- 
resentation which they had in the convention 
that formed it, and. when that constitution. was 
submitted to the people only about six. thousand 
voters. ratified it as their system of government. 
Itis doubtful whether it had even the requisite 
one tenth which the. President’s unauthorized 


proclamation assumed to allow to organize a 
State government. Sir, against the great univer- 
sal American principle that lies at the bottom of 
the State governments and of the United States 
Government, thatthe majority rules, what magis- 
trate, what imperial despot, what autocrat, what 
power in this land, has the right to proclaim that 


one tenth of the people may pull down an exist- 


ing, legitifiate, constitutional government, and 
rearupon its ruins a new government? Itisonly 
necessary to state the proposition that its mòn- 
strous absurdity, its shocking untruth, its mis- 
chievous'and evil results, revolutionary, utterly 
violent and revolutionary, may strike every mind. 

Now, Mr. President, when the honorable Sen- 
ator from Wisconsin is comparing shadows, and 
his government is sustained by only six thousand 
of the people of the State of Louisiana, probably 
Jess than one tenth of its population, I assume 
that his government is the shade of a shadow. 

Mr. HENDERSON. The question { believe 
is on the motion of the Senator from Michigan. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Michigan 
to postpone the pending qui stion and all prior or- 
ders and proceed to the consideration of the bill 
indicated by him, and upon that question the 
Chair has intimated that no extended debate can 
be allowed. 

Mr. TRUMBULL. [trust the Senator from 
Michigan [Mr. CuanpLER] will not persist in his 
motion. - The Senator from Missouri [Mr. Hex- 
DERSON] is ready to proceed on the resolution 
under consideration, and I understand’ the Sena- 
tor from Michigan [Mr. Howarp] is quite will- 
ing to yield his right to the floor. 

Mr.SUMNER. No; we had better have the 
other question up. : 

Mr. TRUMBULL. Do gentlemen wish to 
take the floor away from the Senator from Mis- 
souri, when he is ready to go on? 

Mr. CHANDLER. Certainly; the Senator 
from Illinois did the same thing yesterday to the 


Senator from Maine, [Mr. Morrivx,} who had: 


the floor on the bill which I have moved to take 
alae Í am ready to reciprocate all favors of that 
kind. 

Mr. TRUMBULL. I trust the Senate will 
not agree to the proposition of the Senator from 
Michigan, if he persists in taking the floor from 
a Senator who is prepared and ready to proceed 
with the discussion of the subject before the Senate. 

Mr. HENDERSON. I-desire to say that Ido 
not wish to occupy much of the time of the Sen- 
ate. In fact, E think the Senate is not‘in a con- 
dition now to listen to avery extended discussion 
upon any subject. I have been engaged in com- 
mittee very arduously for along period, and I 
have had very little time to devote to the consid- 
eration of the question before the Senate, but | 
feel considerably interestedin it. My State, and 
so does your State, sir, [Mr. Pomeroy in the 
chair,} occupies a position that demands, at our 
hands, as early a restoration to the Union of the 
States lying on the Mississippi river as we can 
possibly secure, and this is too important a mat- 
ter to be treated as it has been treated here this 
evening. 

Mr. President, are we going to restore the 
Union or not? It is needless for us to speak of 
the oppressions and the wrongs of military men 
in the seceded States. We must get those States 
back into the Union in some way, and the sooner 
we go about it the better, provided we can do it 
without violating the principles of the Constitu- 
tion of the United States, and without overturn- 
ing the republican system upon which all our in- 
stitutions are founded. If these States are here 
in such a condition, if they have been brought 
here with such system and with such order that 
without a violation of the principles .of the Con- 
stitution we can admit them, we ought to do it. 
Sir, this Union will never be restored. except 
through the agency of State governments in the 
seceded States. It is an utter impossibility to do 
it otherwise. I shudder as much as any gentle- 
man at what is called military oppression, but I 
desire to impress-it upon Senators that it is im- 
portant to consider the manner in which these 
States are ultimately to bereturned to the Union. 

Mr. CHANDLER. I rise to a question of 
order. I ask whether this debate is in accord- 
ance with the rules of the Senate upon the order 
of. business. ee eee 


motion... : eas 
Mr. CHANDLER.” Not at all.” | 
Mr. HENDERSON: T beg pardons 
violate the rules of the Senate. °°” 
Mr. BROWN, I trust. my colleagu 
way and let'us have a vote on tlie mot of 
Senator from Michigan and vote it down. <z. 
Mr. JOHNSON. I ask for. the yeasand nays. 
on that motion. 0057 SS ea 
The yeas and nays were ordered. 0O. j 
Mr. HENDERSON. While Lamon the floor 
I will make a statement that is legitimate -and 
proper, and it is that it is important to. consider 
this subject now. We ought to vote.on it one 
way or the other. Letus determine it. Let us 
either recognize the State government or. declare 
that a State cannot be brought back to the Union 
with the recognition of Congress in any such way ` 
as this. Let us have some understanding on the 
subject, because, if I am not much mistaken, this 
rebellion totters to its fall, and these States must 
be retured to the Union or. kept in military sub- 
jection during thenext twelve months. ; We shall 
adjourn in the course ofa few days, and the States 
ought to know and the people of the. seceded.. 
States ought to know how we intend to treat them. 
The Joyal men in the seceded States ought to 
understand distinctly whether we are to govern 
them by military control, or whether We are going 
to permit them to establish organized governments 
and send members again to Congress. It is an- 
important question. 1 voted the other day, in 
regard to the electoral vote, with gentlemen who: 
are now opposing the recognition of these State 
governments, “I did not think it. was right that , 
we should admit those votes to affect the’ presi- . 
dential election; but I do hold now that, provided 
these State governments have been established in 
accordance with the principles of our Goyern® 
ment, we should admit their representatives in. 
this body and in the lower House. That is the 
question to be considered, and I hope we shall 
determine it while it is before us. As the repre- 
sentative of a State lying upon the Mississippi, 
I feel a deep interest in having these State’ gov-. 
ernments reorganized as soon ‘as possible. I` 
would not insist that they should be reorganized 
uiless it éould'be done in perfect consonance with 
our system of Government.© oOo TE STON 
Now, sir, I hope ‘that we shall not post 
the ‘question, but that‘we shali keép it before 


Senate and come to a vote on it to-morrow. When 
it is regularly before us, I shall have a few re- 
marks to make, and I promise not to détain' the 
Senate more than twenty minntes. 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 23; as follows: y 

YEAS—Messrs.Chandler, Con ness, Davis, Grimes, Hen- 
dricks, Howard, Nye, Ramsey, Sumner, and Wade—J0, - 

NAYS — Messrs. Brown, Buckalew, Carlile, “Clark, 
Cowan, Dixon, Doolittic, Farwell, Foster, Harlan, Hender- 
son, Howe, Johnson, Lane of. Indiana, Morgan, Morrill, 
Powell, Riddle, Sherntan, Stewart, Len Eyck, Lrumbull, 
Willey, Wilson, and Wright—25. 

ABSENT — Messrs. Anthony, Collamer,' Foot, ` Hale, 
Harding, Harris, Lane of Kansas, McDougall, Nesmith, 
Pomeroy, Richardson, Saulsbury, Sprague, Van Winkle, 
and Wiikinson—15. 5 


So the motion was not agreed to. 


Mr. HENDERSON. Mr. President, I stated 
that I would not occupy much of the time of the ` 
Senate. I feel some interest in this question. 1 
am not willing, however, to discuss the facts of 
the case. I shall devote no time whatever to the 
facts connected with the reorganization of the 
State government of Louisiana, or that of Arkan- 
sas. {leave them to others who know them bet- 
ter. The only thing I shall endeavor to do is to 
show that according to the principles of our Gov- 
ernment we may very properly admit the mem- 
bers from Louisiana and Arkansas upon this 
floor; and if | can succeed in that, I shall be sat- . 
isfied.. I say that it is a matter entirely for the * 
Senate to decide, whether it will admit the Sen- 
ators elected from the State of Louisiana; and 
also for the House of Representatives ta decide. 
whether it wiil admit on its floor the 'Representa- ` 
tives elected, each body acting without consulting: ` 
the other, Thatis the proposition that I lay down. 

I do not want to make'a speech, bat T'desire to 
submit a short argument on that subject; and if 
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Sefiators will give me their attention I shall soon | 


get through. {approach the real question before 
us at once. z 

Whatare we aiming to do? If I understand 
our purpose it is to restore the Union. We find 
eleven States without representation in Congress. 
We want them again represented in the Senate 
and in the House of Representatives. We. find 
in those States oficials exercising power who are 
not bound by oaths to support the Constitution 
ofthe United States, We want a set of author- 
ities there who will take the oath and administer 
the Government, subject to that Constitution. We 
find. inthem officials who are prostituting the civil 
power of the States to the purpases of rebellion. 
We want officials there who will use the civil 
power in upholding the Union. Until we accom- 
plish these things we can never restore the Union. 
That we cannot accomplish all of them at once 
and in their perfect fullness, constitutes no reason 
why we should not begin and accomplish them in 
yart, s 

1 will treat Arkansas and Louisiana as beth pre- 
senting themselves here. Arkansas and Louisi- 
ana men present themselves as the representa- 
tives of loyal governments, and ask us to admit 
them. They show they have governments whose 
officials are sworn to support the Constitution of 


the United States, who will use the civil power | 


of their respective States to compel obedience to 
the laws of the United States. They do not 
claim that they are yet strong enough to maintain 
iheir governments without the military aid of the 
nation, but with that aid they hope soon to be- 
come so. ls their condition, in this respect, dif 
ferent from that of Maryland, Missouri, West 
Virginia, and Kentucky, all of which are now 
represented here? Without the military arm of 
the nation neither Ohio, Indiana, nor Hlinois 
could maintain its State organization against the 
rebel armies for sixty days. I do not mean that 
they would not be able to support themselves 
againstan uprising in their own States, butagainst 
the rebel armies. We could not have maintained 
ourselves in the State of Missouri, though we had 
a large majority of the voting population and of 
the people of the State; and why? Because we 
not only had to defend ourselves against the up- 
rising in our own State, but against the legions of 
‘Texas, Arkansas, and other States south of us. 

lf we would restore the Union in its constitu- 
tional integrity, when it is done, we must have 
State governments. 1f we would have State gov- 
eraments we must begin somewhere and at some 
Gime. It is nonsensical to talk of restoring the 
Union and then say that we can keep the loyal 
people in the southern States for all time to come 
under military domination, I say we must re- 
store the Union by. the reacknowledgment of 
State governments in the seceded States. We 
must declare the right in Congress to make and 
establish these governments for the States, or per- 
mit the President, under military law, to setthem 
up, or we must recognize suchas the loyal people 
may set up for themselves. If,as Mr. Madison 
thought, the Congress cannot make them, but can 
only guaranty such as may already be made and 
found to be republican in form, it must be left 
with the President, under his power as the head 
of the Army, or to the people of the respective 
States. If left entirely with the President he 
might by military force impose upon the Statea 


@onstitution against the wishes of both loyal and | 


disloyal. Insuch case Í frankly admit that neither 
branch of Congress would be under any. obliga- 
uon to admit representatives from such State. 
But if the people—the loyal masses, whether 
a majority ora minority of the whole voting pop- 
ulation as formerly known—participated in its 
creation and acquiesce in the revival of the State 
government, the case though inaug@rated by the 
President in my judgment would be very differ- 
ent, According tothe theory ofour Government, 
and its practice in all its past time in analogous 
cases, it would seem that whether Congress orthe 
President inaugurated the proceeding, the Con- 
stitution can only receive its validity and author- 


ity from the approval or acquiescence of the peo- | 


pie to be affected; and that brings me to consider 


how the peoplein the seceded States shall revive | 


their governments, and who are the legally quali- 
fied voters for that purpose in these States. 

At the threshold of the inquiry we are met with 
the objection that the States are now without offi- 


i 


hi 


{ 


| 
H 


cers of any kind legally elected, and that of tbem- 
selves they are powerless to inaugurate any Move- 
ment to setup a loyal government, Itis said they 
have no officials to superintend the election, to 
count the votes, and grant certificates of election. 
However desirable these formalities may be, it 
has pot been the uniform practice of Congress to 
require them. 
the niost Joyal and prosperous of our States, the 


first election was called by the military order of: 
íf a subordinate officer of the Army, a convention 


of delegates chosen, and a constitution framed by 
them and submitted to Congress, That consti- 
tution was accepted by Congress as republican 
in form, and under it a State government was in- 


augurated that for fifteen years hus been admin- | 


istered with the greatest success, ‘11 
had just been conquered from a foreign Power, 
aud was wholly without civil authonues recog- 
nized by the United States. Congress had passed 


| no enabling act, had prescribed no forms of pro- į 


ceeding, had done nothing to fix the qualitica- 
tions of voters, had appointed no judges of elec- 


tion or other officers to countand certify the votes; | 


yet the act, however ‘ittformal, was ratified be- 
cause the constitution on its face was unobjection- 
able in form, and it was believed that the people 


interested acquiesced in the government it estab- 


lished. 


There is no doubt thatif the old government of i 
! Rhode Island had abandoned its functions after | 
| the revolutionary party under Governor Dorr had 
established the new constitution and set up a gov- © 
ernment under it, Congress and the Executive, | 
presuming an acquiescence by the people of the if 


State in the new order of things, would have rec- 
ognized Dorr’s government as legitimate. 
not? 


ment than the old charter. If the charter was 


republican in form, surely the new constitution | 


was, and if no contest had sprung up between the 


two governments Congress would have properly | 


acquiesced in it as a revolution accomplished. 
Was it not a revolution afterward when the new 


constitution of Rhode Island was adopted? Was | 


there any authority in the old charter of Charles 
If to call a convention in the State of Rhode Isl- 
and? Butafter the Dorr rebellion was suppressed, 
according to my recollection, a new constitution 
was made by a convention of delegates, and there 
was an acquiescence in it. f 

Now, we are told by the Senator from Ken- 
tucky that although a majority of the legal aud 
qualified voters of Louisiana—and I shail show 
before I conclude that they are oniy the loyal 
men—siail acquiesce in this constitution, we 
cannot admit the. State, ‘The proposition is a 
strange one to me, 

But, sir, I will continue my argument. The 
State government of Missouri to-day is the off- 
spring of a movement purely revolutionary, and 
almost as irregular as the proceedings of any of 
these States. How was it? I will state to the 
Senate. 

The General Assembly of 1869-61 adopted an 
actcalling a convention of delegates really to con- 
sider of secession. ‘They did not so declare, but 
that was the real object. The bill of rights at- 
tached to our State constitution declares the inher- 
entright of the people at any time to alter or amend 
their institutions, but no forms for the exercise 
of this sovereign and inherent power were pre- 
scribed. Another and altogether different mode 
for amending the constitution had been pre- 
scribed, But the people met and elected deicgntes. 


A large majority of the voters acquiesced in the | 


call made by the Legislatave, and participated in 
the election. The convention, when elected, va- 
cated the offices held under the old State govern- 
ment, and proceeded to fill some of them by ap- 
pointment and to provide for the election of others 


| under an amended constitution. If these proceed- 


ings possessed any legal validity it was because 
of the acquiescence of the people, and not because 
of the act of the Legislature. ‘The old govern- 


ment would not cail on the United States to pro- | 


tect it against invasion and domestic violence, or 
to interpose against these revolutionary meas- 
ures. The old government was disloyal, and did 
not want the aid of the United States. If it had 
asked for such aid the General Government could 
not have given it without lending a helping hand 
to its own destruction. 

in the cases before us, the States are in the 


In the case of California, one of | 


The territory `; 


Why: 
The Dorr constitution was a better instru- | 


i Union. {i boid that these States are yet in the 
: Union. if they are not in the Union you had 
! better withdraw your armies as soon as possible, 
" for in that ease this is un unholy war. ‘The in- 
; auguration of. an effort on our part to pat down 
the rebellion claims. that these States are iu the 
| Union, and you cannot justify this war upon any 
i other ground, We must maintain the doctrine 
i that they are in the Union. . Now, the oniy ques- 
ion is, how can you get their representatives back 
In the cases before us 1 assume the States 
are in the Union. There is but the one govern- 
| ment ineither State asking for recognidon, {tis 
! admitted to be republican in form, It may be 
| called a revolutionary government, but ifthe rev- 
olution be on the side of loyalty and the restoration 
‘of the Union, why should we object? ‘The seces- 
! sion government was clearly revolutionary. Sena- 
| tors say that that revolution in the interests of trea- 
: son broke the regular chain of authority and trans- 
ered the allegiance of the State to another power, 

if Joyal governments could be thus set aside by 
| revolutionary rebel governments why cannot the 
rule be reversed? We have accepted revoluiion- 
Lary governments in times of peace—goveruments 
springing up in the midst of anarchy, without the 
sanctions of regularity; why should we now re- 
ject them when they are needed to protect the 
‘feyal inhabitants of the respective States and to 
| aid the nation in vindicating its lost authority ? 

Each of these governments is admitted, L be- 
` lieve, to be republican in form. -Willany gentie- 
man say that, on the face of these constitutions, 
they are not republican in form? » Does the Sen- 
ator from Kentucky say so? Does the Senator 
from Massachusetts say so? The Senator from 
Kentucky thinks the constitution of Louisiana is 
the offspring of military usurpation, but he does 
not say that the constitution itself is anti-repub- 
licean. 7 

Mr. SUMNER. Ido. 

Mr. HENDERSON, You do? 

Mr. SUMNER, Certainly. 

Mr. HENDERSON, In what particular? Mr, 
President, I have been in the Senate for nearly 
four years, and | believe now candidly that the 
rebellion is about at an end, and if there were no 
other evidence of it, that evidence would be pre- 
sented to-night in the close alliance and affiliation 
of my friend from Massachusetts and my friend 
| from Kentucky. Truly, the lion and the lamb 
_ have laid down together. 
Mr. JOHNSON. Who is the lion, and who 
i is the lamb? 
| Mr. HENDERSON, That is for the gen- 
, tlemen themselves to settle. [Luughter.] The 
i Senator from Muassachuseiis says that these State 
i constitutions are not republican in form. Wil 
| he tell me in what respect? 
Mr. SUMNER. Because they do not follow 
| out the principles of the Constitution of the United 
States. 

Mr. HENDERSON, 


li here? 


i 


i 
t 
| 
i 
| À l should like to know 
| in what particular. T'he answer is a very general 
1 one, indeed. He refuses, then, to specify. The 
| Senator can answer more particularly hereafier, 
| if he chooses. He says these constitutions do 
| uot follow the Constitution of the United States. 
| L have looked over them, and I find no objection 
| to them. I can teil the Senator that if the con- 
| sutution of Massachusetts is republican in form, 
| So are the constitutions of these two States. Ido 
| not claim that these governments are all they 
į Should be. The only question with me is, how 
jam | best to get these States, performing their 
| legitimate functions, in the Union again? The 
government established in them may be called a 
revolutionary government; but if the revolution 
i| be on the side of loyalty and the restoration of 
the Union, why should we object? The Sena- 
tor from Massachusetts says the act of secession 
| took the Statesout. Inthe name of sense cannot 
the act of the loyal men bring them back? If 
Secession is potent enough to take a State out, 
and that was mere revolution, why cannot the 
loyal men perfect a revolution on the side of the 
Government as well as rebels perfect a revolution 
ou the side of secession, outrage, and wrong? 

Mr. SUMNER. Does the Senator refer to me 
as having ever said that the act of secession took 
a State out? : 

Mr. HENDERSON. I understand the Sena- 
| torto claim that these States are in a territorial 
condition; that they are not States; that by losing 
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their State governments in the aet of secession, 


they lose their specific identity as States. 
Mr. SUMNER. I would rather the Senator 


should use my language than his own, when ‘Ke’ 
1 have never `’ 


undertakes to ‘state my position, 
stated that any act of secession took a State out. 
I have always said just the contrary. No act of 
secession can take a State out of this Union, but 
the State- continues under the Constitution of the 
United States, subject to all its requirements and 


behests.' The government of the State is sab- 
verted by secession; the Senator does not recog- 


nize it as legal or constitutional, I believe, any 
more than I do. Where, then, is the difference 
between us? There is no government which he 
or I recognize, but we do hold that the whole re- 
gion, the whole territory, is under the Constitu- 
tion of the United States, to be protected and gov- 
erned by it. ; 

Mr. HENDERSON. The Senator then ad- 
mits that the States are in the Union. Now, I 
ask him if we can restore the Union without re- 
storing State governments in the seceded States? 

Mr. SUMNER. ‘That is the desire I have 
most at heart, to restore State governments in 
those States, 

Mr. HENDERSON. Then I desire to ask the 
Senator, if the loyal men in one of those States 
acquiesce in the constitution presented here, are 
they not entitled to govern the State under it? 

Mr. SUMNER. If the loyal men, white and 
black, recognize it, then it will be Republican in 
form. Unless that is done, it will not be. 

Mr. HENDERSON. Now, Mr. President, 
I desire to ask the Senator if the Congress of the 
United States can interfere with the right of suf- 
frage in one of the American States of this Union ? 
] put the question to him as a constitutional law- 


er. 

A Mr. SUMNER. | Lanswerat onceasa consti- 
tutional lawyer that at the present time, under the 
words of the Constitution of the United States 
declaring that the United‘ States shall guaranty 
to every State a republican form of government, 
itis the bounden duty of the United States by 
act of Congress to guaranty complete freedom to 
every citizen, and immunity fromall oppression, 
and absolute équality before the law. No gov- 
ernment that does not guaranty these things can 
be recognized as republican in form according to 
the theory of the Constitution of the United States, 
if the United States are called to enforce the con- 
stitutional guarantee. 

Mr. HENDERSON. Task the Senator now 
in all candor, as he believes the Government of 
thé United States can thus interfere with the right 
of suffrage in one of the States, does he not also 
believe that the Congress of the United States 
may to-day declare that a State constitution is not 
republican in form because it denies the electoral 
franchise to women, because it prohibits inter- 
marriage between whites and blacks, because it 
declares that one man shall be entitled to hold 
more property in the State than another? Can it 
so declare? ‘The cases are analogous, and l ap- 
peal to the Senator to answer my question. If 
Congress has the power to regulate suffrage under 
the clause of the Constitution requiring the United 
States to guaranty to. each State a republican 
form of government, I submit to him whether 
there is any limitation except the mere discretion 
of Congress. Letme refer on this point to James 
Madison, who was supposed to know something 
about the Constitution of the United States, but 
Ido not. know that he would be of the least 
authority now. (Laughter.] 


The Senator admits that these two States are 


in the Union... If so, their constitutions were ad- 
judged to be republican when they were admit- 
ted. A State being once in the Union, the form 
of its government being an adjudicated fact, no 
power on earth can change the constitution ex- 
cept the people of the State to be affected. lt is 
to this point that] invoke the authority mentioned. 

Mr. Madison, in the forty-third number of the 
Federalist, when asking the people of the old 
thirteen States to adopt the Constitution, speak- 
ing of this power, used these words: 


“It may possibly be asked what need there could be of 
sucha precaution, and whether it may not become a pre- 
text for alterations in the State governments, without the 
concurrence of the States themselves”? 


Omitting the answer to the-first, he says: 
“To the second question it may be answered that if the 


admission into the Union. 


Genéral Governtient should interfere by virtue of this con- 
stitutional authority, it will be of course’ bound to pursue 
the authority. But. the authority extends no farther than 
toa guarantee of a republican form of government, which 
supposes å preéxisting government of the form which is to 
be guarantied? > E : 

It is rather late now to present objections to the 
meré forms of constitution of the eleven seceding 
States as they stood even before the ‘rebellion. || 
Four of the eleven were of the original thirteen. 
No objection to their republicanism was presented 
when the Constitution was adopted, and none, | 
believe, has since been seriously urged. The con- 
stitations of the remaining seven were solemnly. 
adjudged by Congress to be republican on their 

But Mr. Madison on 
this subject says further: “Ok 

“ As Jong, therefore, as the existibg republican forms are 
continued by the States, they are guarantied by the Federal 
Constiiution. Whenever the States may choose to substi- 
tute other republican forms they have a right to dovso, and 
to claim the Federal guarantee for the latter.” 


The constitutions of the original thirteen were 
all admitted to be republican in form, although 
many of them tolerated slavery, although they 
all prohibited the intermarriage of whites and 
blacks, although nearly all prohibited negroes 
from voting, as a large number of the northern 
States still do. .Connecticut does not permit ne- 
groes to vote. Why not then turn the State of 
Connecticut out of the Union and send home our 
good friends who sit inthis Chamber representing 
that glorious little State? Missouri does not al- 
low it,and would you turn as good a man as my- 
self out of the Senate? [Laughter.} Maryland 
does not allow it. Would you turn out the Sen- 
ator from Maryland? New York does not allow 
it, nor New Jersey, nor Pennsylvania, nor Indi- 
ana, nor Illinois. Would you turn out the Sen- 
ators from those States? If the doctrine of my 
friend from Massachusetts were carried out he 
would have but very few Senators left to sit with 
him. It would be a Union in which there would 
be perfect harmony, for none would be left to op- 
pose him. Now, I want to say to the Senator 
from Massachusetts that there is no use im send- 
ing us all home. He had better lct us remain 
here. We may all be harmonious yet. If he 
can make peace with my friend from Kentucky, 
he can to-morrow make peace perhaps with us all. 

But to return to the thread of my argument 
when I was interrupted. 

The reception of these Stales is objected to be- 
cause the method pursued was revolutionary. 
And I now repeat, why should we object when 
the revolution is on the side of loyalty ?. The se- 
cession government was clearly revolutionary, 
Senators say that that revolution in the interests 
of treason broke the regular chain ofauthority and 
transferred the allegiance of the State to another 
power. Ifloyal governments, I have already said, 
could be thus set aside by revolutionary rebel 
governments, why cannot the rule be reversed? 
I have already shown that in times past-we have 
accepted revolutionary governments, and they 
have discharged all their duties as States. Why 
should we now object to mere methods of pro- 
ceeding when State governments are needed by 
the loyal inhabitants of the seceded States for 
their own safety as well as to aid the nation in 
resuming its authority and restoring the Union as 
our fathers made it? 

Another objection urged against the admission 
of States coming in this way, is, that it estab- 
lishes a precedent for others to ask for and de- 
mand recognition, even with the institution of 
slavery, bringing back the germs of future rebel- 
lion against the Government. This. objection 
does not properly lie in the case before us. In 
both of the constitutions presented, slavery is 
abolished. The real difficulties in the way of res- 
toration are numerousenough. Let us not refuse | 
to take a step in the right direction through fear 
that other difficulties may arise hereafter. Suffi- 
cient unto the day is theevilthereof. Iam satis- 
fied that no such apprehended difficulty can ever 
arise. It must long since have become apparent 
to every reflecting man that slavery and rebellion, 
by an inflexible law of events, have become syn- 
ohymous. They are as Siamese twins; when 
one dies the other cannot long survive... It will 
be utterly useless, L admit, to patch up any testor- 
ation with slavery remaining. Sucha restoration. 
would be deceptive, and a peace based thereon 
would prove to be the most illusory of dreams. j] 


tp 


It was a firm conviction on this) 
duced me to-urge üpón the cou 
of the Constitution abolishing slavery t 


could be peacefully and constitutionally at 
that must in’somé way. be reached before w 
have peace... If not attained ‘un the fo 
law the people would have marchéd through n 
scenes of blood to accomplish 
the American people believe as-I'believé; t 
retain slavery—the right to exact anou 
without reward—in any scheme of rean 


not give us permanent peace. ‘ft might tampo- | 


The masses of 


rarily smother the fires of ‘the volcano; to ‘burst < 


forth after awhile with renewed violence. 7. 

In the first place, then, this fancied difficulty will 
be removed by the adoption of thi 
amendment, if in no other way. 


Indéed; 


admission of these very States may be necessary 
to settle that question in all other cases and place 
it beyond cavil and dispute in. the future. The 
recognition of these governments now struggling 


stitutional: ; 
f yas was.. 
properly said by the Senator from Wisconsin, the’ 


for existence may prove to be the means through .. 
which“all men will be brought to confess that. 
slavery no longer exists in the United States. | 
This amendment being adopted, the contests in - 


the States over the perpetuation of ‘slavery at 
once cease. No one will then claim for himself 
the fruits of another’s labor. Instead, therefore, 
of opposing their acknowledgment, the friends : 


emancipation should insist upon their return: 
the best, the surest, perhaps the only lawful means 


f: 


as: 


of giving freedom to the,éntire country. Their ` 


votes are needed to.carry the proposition. 

But there is another reason why the opponents 
of slavery should anticipate no danger from this 
action. 
States slavery has been the shibboleth of rebellion. 
In the beginning many Joyal men would have 
preserved slavery and the 


the rebels have long since driven them from that 


position, The rebels to preserve slavery would . 


destroy the Union. Loyal man in the South to 
preserve the Union have sworn to destroy slavery. 


Í have already said that in the seceded . 


nion togethér: ` But ` 


They cannot otherwise maintain. themselves. . 


Both parties in the seceded States clearly under-., 
stand this thing, and the issue there is more. dis- | 
marked than it can be in the loyal States, + 


tinct! 
In this connection 1 frankly express a.sentiment 


which will be unpopular in the loyal States, but : 


will meċta most hearty response inthe bosoms 


of loyalists in the South. That sentiment is; that $ 


rather than retain thé institution of slavery, after : 


the restoration of the Union, let the Union, be at: 


once dissolved, putting, slavery on the, one.side , 
Whatever the incons : 


and freedom on the other. 
veniences to arise from such division, I do not 
think they would compare with the evils of re- 
newed strife springing from an effort to reconcile 
such ah incongruity. It would bean attempt to 
heal a malignantand incurable cancer, rather than 
lose the limb. on which it had fastened. 
sufferings of this war, the public sentiment would 
give slavery no rest. i 


After. the. 


Hf, then, Lam not mistaken. in regard to the: 


loyal sentiment of the South on: the subject of 


slavery, gtgators will see.that it is an utter im- | 


possibile y, that this question can stand in the way 
of restoring any one of the seceded States.. The 
rebels will not come to ask admission. lt. is 
against union with us that they have taken. up 
arms, It is against restoration that they now.use 
them. In that struggle they will use every ma- 
terial and moral force, including the slave. him- 
self, stimulated by the boon of freedom, to resis 
the return of their States. macs ; 
The loyal men there are no less determined on 
their side. They know their success depends on 
the removal of slavery, and they will never ask 
Congress to recognize any but an anti-slavery 
government. I predict now, that whatever the 
future may bring in our efforts to restore peace 
and prosperity to our distracted country, it cwill 


fail to bring to the doors of Congress, seeking: 


admission,.a State constitution without a positive: 


interdict of slavery. ‘This would have been the 
case eyen without the constitutional amendment; 
but. the adoption of that amendment is important: 


because it removes obstacles in the pathway of 


loyal men in those States not yet reorganized. ‘Tt: 
settles the question forever and prevents.the ferce 


istence or non-existence in the reorganization. 


| focal contests that would spring up.about its-ex~: ° 
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The chief advantage in the constitutional amend- 
ment consists in the fact that when once the su- 
preme law it. precludes forever the claim, for- 
merly set up, that any one of the States may, in 
its discretion, adopt slavery as an institution. It 
not only secures freedom in the present slave 
States, should the people themselves fail to abolish 
it, but it forever prevents the possibility of its 
adoption anywhere in the nation hereafter. 

The chief objection, however, that I have heard 
urged against the recognition of these States, at 
least the. one most earnestly urged, is that a.ma- 
jority of their people are in rebellion, and these 
constitutions reflect the willonly of the loyal men, 
who are inthe minority. Itis argued that our 
State governments are founded on the principle 
that a majority of the legal voters of a State shall 
determine its institutions, and to permit a minor- 
ity Lo govern is to subvert the whole republican 
system. 

i read the remarks of the distinguished Senator 
from Michigan, [Mr. Howarp,] and also some | 
remarks made by the distinguished Senator from 
Ohio, [Mr. Wane,] when a subject kindred to 
this was under discussion inthis body. I allude 
to the measure. excluding the electoral votes of 
Louisiana and ‘Tennessee, : 

The Senator from Michigan said: 

“ For one, I am prepared to say, and I take this occasion 
tosay it, that I shall neverconsciously give my vote for the 
readmission, direcily or indirectly, of one of tiese rebel- 
lious States back into the Union, either by way of admit- 
ting her Senators bere. or in any other torm, untl [am 
perfectly satisfied, upon due evidence, that the decided 
majority of the voting population of such State has become 
loyal to the Government of the Onhted States, is friendly to 
that Government, and willing and anxious to proceed in 
the discharge of the functions of a State of the Union, 
honesty and fairly, as required by the Constitution of the 
United States.” 

The Senator from Ohio [Mr. Wane] used sim- 
ilar language: 

“Tn my judgment, the only sensible plan is to leave these 
communities until in sume way we ean have at least rea- 
sonable evidence to show that a majority of them are Joyal, 
and in a condition to maintain a free republican govern- 
meut of their own.” 

That Senator even went further, and said that 
he would never consent to admit a State into the 
Union which had been reorganized in the pres- 
ence of military power. ~ 

The Senator from Michigan insists that no 
State shall return until “the decided majority of 
the voting population of such State has become 
loyal to the Government of the United States.” 
‘Lhe Senator from Ohio thinks “the only sensible 
plan is to leave these communities until in some 
way we can have at least reasonable evidence to 
show that a majority are loyal,and in a condition 
to maintain a free republican government of their 
own.” What does the Senator from Michigan 
mean by the voting population of one of the se- 
ceded States? Does he mean, those authorized to 
vote udder the constitution and laws of the State 
as they existed before the rebellion, or does he 
require a majority of the voting population as | 
qualified under the revolutionary government? 
if he means the latter, the rebels may continue to 
change the qualifications of voters, excluding men 
from the polis as they become loyal, l&Stag only 
rebels to vote, and in this way we shall fever get 
a majority. 1f the Senator means to refer to the | 
voting population as qualified under the old loyal 
government, he thereby admits the State to be 
m the Union, with its old constitution and laws 
complete, and that a majority of its voting popu- 
lation, having a right to keep the State away, 
have also the right to bring it to Congress and 
demand its recognition. If this majority be ob- 
tained the Senator could not reject the State with- | 
out flying in the teeth of his declaration, made in 
the same speech, that ** we may not discard the 
principle that republican government, as under- 
stood on this continent, rests upon the willing 
assent of a niajority of the people of the par- 
ticular community.” He had already said that 
in using the word ** people” in this connection, he 
meant the “ voting population,” for in them rests 
the political power, The Senator further says, 

that if we abandon this great principle, that a 


thrown the leading principle upon which all our 
governments, State and Federal, are organized, 
to the winds; we have given up the great ex- 


periment of republican government,” 


| 

H 

| 

majority not only shall but must govern, we have | 
| 

If the Senator should insist upon this principle | 


of government in its broadest sense, it would jus- 
tify secession. H it be strictly true that a major- 
ity in a State, or, as he terms it, a ‘* particular 
community,” “ not only shall but must govern,” 
then a majority of legal voters in a State desiring 
to secede will have the undoubted right to do so. 
Bat such cannot be the Senator’s meaning; for 
surely no ‘principle of our Government will au- 
thorize a majority of voters, ora majority of the 
civil society, that is, the entire people of a State, 
to secede. Indeed such majority, added toa ma- 
jority of the people ofall the States, and a major- 
ity of the States themselves, will give no legal 
sanction to secession. Itis not, then, true that a 
majority of voters in a State can govern themselves 


except in strict obedience to the Constitution of | 


the United States. If that majority rebel against 
the United States, we cannot longer recognize it 
as constituting the political power of the State. 
If a majority of the people of a State resist the 


national Government, they cease to be the State, | 
and their acts cannot be recognized in its gov- 


ernment. But the Senator’s own argument ad- 
mits that a State, with boundaries fixed and 
powers and duties defined, yet remains. Of 
what, then, does the State consist? Elowever 
this may be answered, its political power, at 
the least, must rest in the hands of its Joyal 
voters. When we speak of a State, we mean a 
State in the Union, a State whose officials are 
willing to be sworn to support the Coustitution, 
and who acknowledge its supremacy. 


I assert it is right that the minority, who sustain 
the Government in its entirety, State and national, 
should govern. When a majority of the people 
of a State pass an ordinance of secession, one of 
three things must be true. First, the act of se- 
cession is valid, as a rightful exercise of the re- 
publican principle; or second, the loyal minority 
—the majority having withdrawn their allegiance 
—have the right to govern according to the Con- 
stitution, and for that purpose are authorized to 
institute government for their protection; or 
third, a State having been driven by force or 
fraud to pass an act of secession, is outlawed, 
and Congress may proceed to govern itasa prov- 


ince for all time to come, with the hard and op- |} 


pressive hand of military rule. 
The second of these conclusions is that which 


to express their sentiments, does not invalidate 
theiraction, 
tucky that General Banks had no lega’ authority 
todo a great many things that he did, but the 


question here is,is this the will of the loyal men į 
if it is, their representatives have i| 


of Louisiana? 
a right to seats on this floor. 

The last of the three propositions I have just 
stdted is that which is sustained by the Senator 
from Ohio and the Senator from Michigan. The 
Senator from Michigan says he would keep them 
five, ten, twenty years in a state of tutelage. 


Mr. HOWARD. Isuppose the honorable Sen- | 


ator from Missouri does not intend to do me any 
wrong in stating what I said. 
fore have added, ‘if that length of time should 
be necessary to reproduce loyalty in a seceded 
State, and thus to restore them to the Union as 
a loyal people.” 

Mr. HENDERSON. 
justice, 
and I will read what he said: 

& I never will consent to admit into this Union a State, 


I never doa Senator in- 


a majority of whose people are hostile and unfriendly to | 
| I prefer to hold them in 
j tutelage (foc that is really the word) one year, five years, 


the Government of my country. 


ten years, even twenty years, ratber than run the risk of a 


repetition of this rebellion, which has cost us so much blood i 


and treasure,?? 


Those are the Senator’s precise words as re- 
ported in the Globe of February 3. I was as- 
tounded at the proposition when he stated it. I 
have said, Mr. President, that we must get these 
State governments back. We must restore the 
Union in its integrity, and to do that we must not 
only have a national Government in its purity 
and power, but we must have State governments 
also. Unfortunately, however, the whole tend- 
ency of the legislation of Congress to-day is in 


the direction of destroying State governments, | 


When we have done that we have not restored 


gress they are sadly mistaken. 


If a ma- & 
jority prove derelict, and undertake to destroy if 
the very Government of which the Stateisa part, | 


l agree with the Senator from Ken- | 


I have the Senator’s remarks before me, | 


the Union of our fathers. The people of this 
country did not rush to arms in 1861 with the 
most distant idea that we should come out of this 
rebellion with the State governments destroyed 
and with a strong, consolidated, central Govern- 
ment. If Senators believe this Government will 
be stronger and better when they have thug 
strengthened and consolidated the powers of Con- 
Our forefathers 
did not think so,and I cannot now be mistaken 
that no single consolidated Government can so 
legislate as to give satisfaction and peace through- 
out this broad expanse, stretching from ocean to 
ocean, and from the Gulf to the frozen regions of 
the North. And when I say that State govern- 
ments must yet exist if civil liberty is to existin 
this country, I do not mean State governments 


| that are mere shadows, “ airy nothings,” whose 


powers shall have been usurped by a central des- 
potism, but those strong, vigorous, and healthy 
political communities that the framers of the Con- 
stitution intended they should be—governments 
whose authority shall be exercised fearlessly, but 
strictly within the limits oftheir reserved powers, 
and with a view to maintain the power and dig- 
nity of the Federal Government as a part of them- 
selves and a participant in their own glory. I 
would have each State loyal to the Federal Gov- 
ernment. I would have each citizen of the State 
not only loyal but sufficiently intelligent to know 
the meaning of loyalty. [ would have the State 
to be composed of— 
“Men who their duties know, 

But know their rights, and knowing, dare maintain.” 

I fully appreciate that just indignation excited 
in the bosoms of loyal men against the pretense 
that State rights can justify secession, whatever 
may be the cause of grievance, No one, having 
a proper view of our Government, can fail to con- 
demn the wicked and unfounded claim that the 


| present rebellion, causeless and flagitious as it is, | 


can find a mantle for the least of its crimes inthe 
sacred name of State rights. The rights of the 
States are such as existin the unawed exercise of 
their reserved powers, and also such as the States 
may claim at the hands of the General Govern- 
ment in the wise and prudent exercise of its dele- 
gated authority. . 

Why, sir, gentlemen are urging the so-called 
New Jersey bill, and antagonizing it against the 


ij very proposition to restore the Union of our fore- 
commends itself to me; and in the case of Louisi- 

ana, the mere fact that General Banks provided j 
a way, a means, for the loyal men of Louisiana jį 


fathers. What is that bill? There was not a 
statesman in the first quarter of a century of our 
Government, yea in the first half century, that 


| ever claimed the power which that bill asserts. 


We have marched far beyond what they ever 


; imagined, and the power now is claimed on évery 


hand to walk into a State and tear down its insti- 
tutions merely because it has seen fit in the crea- 
tion of a local corporation within its own limits 


; to impose a tax upon it in another way from that 
; which suits us. 
|| chises of corporations we levy a tax on their capi- 


In my own State for the fran- 


tal, additional to the tax levied upon property 
generally, and why? Because it is a privilege 
given notconferred on others. TheState of New 
Jersey, instead of levying a tax upon the capital 


' of the railroad company, simply declares that the 
He should there- | company shall pay so much upon every pound 
|, of freightand every passenger carried on the road. 


(i She has the right so to declare. 


What is the 
difference in substance between that legislation 
and the legislation of my own State? i 

On examination it will be found that each State 
in the Union has invariably claimed and exercised 


| the exclusive rightto incorporate railroad comė 
panies, and in return for the franchise they have 


imposed burdens which must in the end fall upon 
those who have business with the corporation. 
The company,to pay the extra tax, and compete 
with other avocations in the profits of business, 
has only to levy a little more on its passengers 
and its freight. The moment we enter on such 
a system of legislation and tear down the States 


i of this Union, that moment we have built up a 
| consolidated Government that will end in despot- 


ism. 

Mr. SUMNER. May I ask the Senator if he 
remembers the words of George Washington 
when he transmitted the Constitution of the 
United States to Congress? 

Mr. HENDERSON. I do, perfectly well. 
Mr SUMNER. Inwhich he undertook to de- 
lare the desire which the Federal Convention had 


o 
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nearest its heart, to see these States consolidated 
into one. : : 

Mr. HENDERSON. No, sir; not the States 
consolidated into one State, but the’ Union con- 
solidated. .Of that sort of consolidation spoken 
of by General Washington I am as machin favor 
as the Senator. from Massachusetts, -I -want'to 
get rid of the rebel majorities in the seceded States 
to which he attaches so mach importance, not be- 
cause they recognize State governments, but be- 
cause they refuse to recognize.the authority of the 
national Government, to which-they owe alle- 
giance. I say thateach State must govern itself, 
subject to the Constitution of the United States. 
W hen General Washington spoke of ‘tthe con- 
solidation of our Union,” he meant simply that 
the Convention had formed a national Govern- 
ment, and not a Government which was a mere 
league or confederation of States,as had been the 
case under the old Articles of Confederation. He 
meant that they had changed the nature of the 
Government, that they had made it a national 
Government, in which the laws operated on the 
citizens, and not on the States. Since the national 
Government of which General Washington spoke 
was adopted, when Congress levies a tax you 
send your collector to every citizen to collect it. 
Prior to that time you only notified each State of 
the amount due by that State, and if the amount 
was not paid, as was frequently the case in the 
revolutionary war, the Federal Government was 
without.the means of collection. The State could 
stand in open defiance of Congress. If troops 
were needed, each. State had its quota assigned; 
butif the State neglected or refused to furnish 
them, Congress could not seize, as now, the citi- 
zen under your enrollment laws, And this is 
what General Washington meant by the consoli- 
dation of the Union. JI well rememberthe letter, 
and accord to his words all the force and all the 
power intended by him in the use of them. 

Mr. President, do you suppose. you will ever 
have loyalty inthe southern States if you under- 
take to govern them by generals and provost 
marshals for all time to come? Do you want to 

ut down the rebellion? I will tell you how to do 
it. Establish loyal governments hese nucleus 
around which the loyal men can flock, and they 
can put the rebellion down much better than we 
can, They know the haunts of rebellion; they 
know where it is strong and where it is weak. 
Sir, I have lived in the midst of it; I havegrown 
up fot the last four or five years to a knowledge 
of its. instincts and purposes, and I have learned 
something of the means best adapted to its over- 
throw. J think I know how only it can be put 
down. Itcanonlybe done by the agency of loyal 
State governments; you must let the loyal men es- 
tablish governments, and Congress must protect 
them against “invasion and domestic violence.” 
You must recognize these State governments and 
uphold them, as a duty enjoined by the Consti- 
tution, If this be done, when the rebel armies 
are broken, your military power will no longer 
be needed. Your soldiers may be discharged and 
your Treasury relieved, Law and order will at 
once resume theirsway. The beautiful harmony 
of our political system will be restored. Each 
government will move in its appropriate sphere. 
Each will revolve in its own orbit. Peace and 
happiness will return because the government is 
restored and not overthrown. If this be not done, 
anarchy will reign supreme for many years hence, 
and outlaws and guerrillas, rejoicing in the an- 
archy and inefficiency of military rule, will mock 
your vain efforts to reéstablish national authority. 
To secure ‘national supremacy you must have 
the aid of State authority. For legitimate State 
authority you must rely upon the loyal voters. 

Mr. SUMNER. There is where I agree pre- 
cisely with the Senator,and [ should like to hold 
him to that. He says the loyal men must form 
the government, and we should recognize that 
government; and yet he insists upon a mere oli- 
garchy forming it, and an oligarchy ofa skin. 

Mr. HENDERSON. The Senator says he 
agrees with me in my position, but insists that I 
amin favor ofan oligarchy. IfI am in favor of 
an oligarchy, and he agrees with me, then he also 
wants an oligarchy. [Laughter.] 

Mr. SUMNER. ‘The Senator plays upon 
words. 

Mr. HENDERSON. [have already explained 
my positions on these subjects. Fam in favor of 


the loyal men governing the State. 1f that be the 
government of the few, it results: from the volun- 
tary disloyalty of the many: They, of theirown 
will, relinquish the right to govern themselves 
under the Constitution, and as they havée:nolegal 
right to govern otherwise they cannot govern: at 
alf. [can no more compel them to govern them- 
selves according to the Constitution than I can 
compel a loyal man to vote who refuses to do so. 
As to the oligarchy of skin or color, F cean tell the 
Senator again that the question of suffrage is with 
the States.. If they confer the franchise on the 
negro, L surely. do not object. 

Mr. President, I say that the only way to crush 
out disloyalty and bring back peace in this coun- 
try is to let the loyal men of the seceded States 
form State governments, and let us uphold them. 
That is. the means upon which we must sooner 
or later rely to reéstablish peace and restore Union. 

Let. me say a word upon this alleged right of a 
rebel majority to keep Union men from the enjoy~ 
ment of the privileges of a State government. 

A citizen of one of the States removes to Mex- 
ico, abjures allegiance to the United States, and 
assumes citizenship there. We have never denied 
the right of a citizen to to expatriate himself. He 
has elected to transfer his allegiance to another 
Power. His Government consents. ‘The tie is 
broken. He becomes a citizen of another Power, 
and the Government of the United States aban- 
dons all claim to hisallegiance. After assuming 
the rights of citizenship under a‘foreign Govern- 
ment it is not pretended that our Government 
should recognize himasa citizen or extend to him 
the rights and privileges belonging to a citizen. 

In the case of this rebellion the disloyal inhab- 
itants of the seceded States did not expatriate 
themselves, it is true, for they did not leave the 
country, but they have voluntarily withdrawn 
their allegiance from this Government and trans- 
ferred it to a de fucto government of their own 
making. So far as they can effect it, the tie that 
bound them to this Government is as completely 
severed as if they had expatriated themselves by 
removal and oath of allegiance toa foreign de jure 
Government. It is the animus, the intention of 
the citizen, that settles his rights and fixes the 
duties of the Government to him. The declara- 
tory statement of Martin Koszta was considered 
sufficient by our Government to impose on it the 
duty of protecting him against the claims of citi- 
zenship set up by his former Government. 

A few days since the Senate passed a bill de- 
nationalizing or decitizenizing, if I may use the 
term, all those who shall desert from our armies 
and those who, having deserted, fail to return in 
sixty days to their commands, The power todo 
so was not disputed.. The act to punish treason 
and its allied offenses, of July 17, 1862, provides 
that the guilty parties shall not again hold office 
under the Government. 

If it be said that Congress has not given its as- 
sent to this withdrawal of allegiance by the rebels, 
I answer that | am willing to express that con- 
sent now, so far as my vote can go, by admitting 
these two States, if they are not in already; Ido 
not care how gentlemen consider it. 

If it be said that one may be a citizen of a State 
and not of the United States, or a citizen of the 
United States and not of a State, I admitit. But 
if it be therefore insisted that rebels are recog- 
nized as ‘citizens in the seceded States by their 
respective State governments, and that they are 
entitled to vote by State law, notwithstanding 
they are deprived of United States citizenship by 
Congress, Í ‘answer that the constitutions of 
nearly all the seceded States, at the beginning of 
the war, required that a voter therein should be 
a citizen of the United States. 

I repeat, that in nearly all of the eleven seceded 
States United States citizeiship was a necessary 
qualification of suffrage. ‘The whole question of 
United States citizenship is under the control of 
Congress. If the national Government has the 
right to claim the allegiance of each citizen, it 
follows that when the citizen withdraws his alle- 
giance and elects to alienate himself, the Govern- 
ment may withdraw the privileges of United 
States citizenship from him. The moment that ; 
is done he ceases to be a voter in any State whose 
constitution makes this a test of qualification. 

I have already said that any change of consti- 
tution made in furtherance of rebellion is void. 


If the test existed at the inception of the rebellion 


it exists yet.“ : 
to vote did no harin tothe great “prisiciple<of<rée- 
publicanism, let me tell the Senator ‘from Michi 
gan. eee 

Mr. SUMNER, Tt was the‘ failure of loyal 
citizens to vote that did-the damage." 

Mr. HENDERSON: lanswerthat by asking, 
what loyal men did: General Banks prevent from 
Voting ? Bak Ra WERB igni inih i dE s 

Mr. SUMNER.» All the colored race: 

Mr. HOWARD. -F trust the ‘Senator from 
Missouri does not impute to mè the strange hó- 
tion of allowing disloyal citizens to vòte: 

Mr. HENDERSON. [did nòte ooi ion 

Mr. HOWARD.. From the remark the Sena- 
tor made I supposed he -had-drawn ‘such. ansin- 
ference, Bes re E WR yet 

Mr. HENDERSON. No, Mr. President, I 
know the Senator from Michigan too well tosup- 
pose for an instant that he would make an argi- 
ment which he himself supposed fora moment 
would lead to sucha conclusion. Iam only try- 
ing to correct the impression which would. be made 
on a disinterested listener. 

Mr. HOWARD. It was not my conclusion, 
but the inference which the Senator seemed iab- 
surdly—I must say it—to draw. from my. reason- 
ing, that troubled me. pre a ane Bove 

Mr. HENDERSON. I wanted to relievefrom 
the mind of the Senator difficulties of a constitu- 


ie 


tional character that seemed to-keep him back.and 


prevent him from voting for ‘the recognition of 
these States. The conclusion would not be ab- 
surd from his argument. Jonly failed to draw 
it because of my knowledge of himself, and not 
because his argument does not justify it. I am 
aiming to get the Senator from Massachusetts and 
the Senator from Michigan, and also the Senator 
from Kentucky to join hands and go forit.: 

But the Senator from Kentucky [ Mr. PoweLL] 
insists that General Banks, in the Louisiana case 
particularly, fixed the qualifications of voters re- 
gardless of the State constitution, and thereby 
permitted many to vote who were not rightfully 
entitled. Iwill agree with him that such is the 
fact. I will not justify General Banks in that, 
but that fact of itself does not in my judgment 
vitiate the constitution.’ The more important 
inquiry is, did he exclude from the polls any who 
were entitled to vote? If he did so, the consti- 
tution may not be the will of the loyal people of 
that State. We might at least be left:in doubt, 
But the mere admission to the ballot-box of afew 
loyal men, not entitled to vote, should not deprive 
the State of representation here; if we believe the 
constitution, as presented, embodies ‘the will of 
those legally entitled to exercise the functions of 
the State government. If the casting of illegal 
votes vitiated elections but few elections would - 
be valid. f 

A strong argument in favor of admitting these Ț 
States consists in the fact that when admitted they 
can at once settle all questions of suffrage for 
themselves, and Congress will be relieved of the 
difficulty in the future. In this very case: the 
Senator from Kentucky objects to the constitution 
because negroes bearing arms were permitted ‘to 
vote. The Senator from Massachusetts objects 
because the negroes at home did not vote. But the 
exclusion of so many persons. formerly entitled 
to vote materially decreases the voting population 
in each of the seceded States. As it is decreased 
persons are too apt to conclude that its. represent- 
ation in Congress should in.the same proportion 
be diminished. It should be remembered that 
representation among the States is not to be ap- 
portioned according to their voting population,’ 
but upon their entire numbers, including all free 
persons, and apprentices bound for a term of 
years, white and black, male and female, whether 
citizen or inhabitavt, and three fifths of all other 
persons, except Indians. not taxed, who are en- 
tirely excluded. Under the Constitution it is no 
concern of ours how many or how few men can- 
vote for State officers. Indeed the General Gov- 
ernment in recognizing the old State government 
of Rhode Island against the Dorr party gave 
preference to a constitution of restricted suffrage. 
Our business is to ascertain the number of people, 
as before stated, and thereupon to apportion rep- 
resentation. lf those persons disqualified: to vote 
still remain in the State I see no way to exclude 
them from the estimate. . If they have left the” 
State I can see no reason why Congress may not 
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be readjusted. . 

Mr. President, on this subject I will take the 
privilege of reading the views of one of the ablest 
jurists of this country, which were furnished to 
me at my solicitation in a private letter now before 
me. Though not intended to be used here, Í am 
satisfied he will excuse the liberty taken if it will 
remove the least obstacle in the way of a nearly 
restoration. . Ile says: 


‘ Here it must-be observed that the civil society, and the 
political society so to speak, of a State need not necessa- 
rily do thesame. Inother words the basis of representation 
miay be the whole population, but the basis of suffrage be 
property, adult years, &c. ‘Ihe. power to choose rulers is 


lodged in the voters, and they may not excced one tenth of 


the population. Under our complex system, each State 
has its quota of representation in the United States House 
of Representatives according to its prescribed population, 
and in the Pectora! College, according to such population 
with two added, irrespective of population, corresponding 
to the Senators. Itis left to the Legislatures of the sta 
respectively, to prescribe the manner of choosing p 
idential electors, and all except South Carolina choose by 
popular suffrage. ‘The political society, so to speak, or 


that portion of the population in which political power is | 


lodged, determines who shail fill the respective offices, 
make laws,&e. Although the members of that society 
may have possessed every requisite therefor, yet the mo- 
ment they ceased to be citizeus of the United States. they 
ceased to belong thereto. 

“ Thatrule holds good with respect to every member, 
and the political soeiety may, by death, disqualification otf 
members, &c., be reduced toavery few persons. To state 
an extreme case, for illustration of the principle, Massachu- 
setts formerly had a property qualification, and although 
her population entitied her to, say, thirteen Representatives 
inthe United States House, her voters may not have ex- 
eceded fifty thousand. Suppose while that qualification 
remained, by some financial or other disaster, only one 
thousand or one hundred citizens retained the necessary 
income or property, would not the persons chosen to Con- 
gress by the few and only reinaining voters be duly elected ? 
So with regard to any other element of suffrage, as United 
States citizenship, if by its loss the voters are reduced to 
very few in number, do not those few constitute the polit- 
ical or voting power? As to the policy or impolicy ofre- 
stricted suffrage, we are not now concerned, but are en- 


deavoring to reach a constitutional and legal analysis of | 


our governmental system. 

“ But here is encountered the startling and practical difi- 
culty, ¢Shalia few persons be permitted to governa State, 
despite the wishes of its inhabitants, and without giving 
them alla voice? Is that republican 2? 

** Butitinasi be remembered that the few voters, say one 
seventh, or one tenth of the whole population, have always 
been jatrusted with that power. 


is, it has endeavored, under oar popular system, to give 


the right or privilege toas many citizens as were supposed j 
competent to exercise it intelligently. The rules prescribed | 


as to age, sex, citizenship, &e., were deemed essential, 
right, and proper, Whetber many or few come within the 
rules does not affect their validity. 
children, and unnataralized persons in a State might out- 
number the voters twenty to onc, or Ñiy to one, yet it 
would not be considered wise, or compatible with the suc- 
cess ofa free Government that its destinies should be in- 


trusted to those owing it no. allegiance, or unfit to admin- ;| 


ister its affairs. ‘Theoretically, there is no difficulty here. 
If persons heretofore entitled to a vote chose to commit a 
felony, and incur thereby, as a penalty, the deprivaton of 
their former right of suifrage, it is not supposed that the 
toss of such votes is auti-republican. If, then, a majority 
choose to perpetrate treason, or to expatriate themselves, 
or in any other way become disqualified, how does that ac- 
tion vitinte the rule? Ifthey, after becoming disqualified, re- 
mainin the State, are they not bound to submit tò its rulers 
and laws? If their rulers are chosen without their voice, 
is it not in consequence of their own voluntary action ? Jn- 
decd, it often happens that the persons elected to office rc- 
ecive 
have been lawfully polled, yet that fact has no influence 
upon the legal result. So a person is often chosen by a 
minority of the votes actually cast, and is not the majority 
bonnd to submit? 

“Phe rightlaluess ofan election, and the right of suffrage, 
depend vot on the relation of numbers.inaState. Political 
power is lodged where it is deemed wisest, safest, 
forall, SUH it must be admitted that aecording to our 
wishes and popular expectaviona very few persons ought not 
to be permitted to outweigh the many. Although Tennes- 
sec, Massachusetts, Rhode [sland, or South Carolina, may 
choose to lodge the power to vote in a few hands, the ques- 
tion is solely an internal one for those States respectively. 
The weight of each Sinte in the Electoral College or in the 
United States House of Representatives does not depend 
on the number of voters in such State, but on its represent- 
ative population; and consequently the other States are 

not injured or lessened in power or influence, whether 
such State adopts property or other restrictions, or whether 
its‘mere voters are few or many. Such is our constitu- 
tional system.?? 

Now, Mr. President, at this late hour I will 
not detain the Senate longer. There are many 
other questions connected with this subject that 
{ would consider if time permitted. But [content 
myself at present with laying down the following 
propositions as true, and if true the States should 
be admitted. If untrue, I desire toknow in what 
what particular and why they are untrue: 


1. I hold that the seceded States are still in the | 


1 iatrusti Wisdom has fixed the i! 
basis of suffrage, without regard to relative numbers; that į 


Although the women, : 


only a meager minority of the votes which could | 


and best } 


Union and. cannot get out of it except through an 
amendment of the Constitution permitting it. 

2. The seceded States being still in the Union 
are entitled -to claim all the rights accorded to 
other States. 

3. That each State now in the Union has the 
right to stand upon the form of its constitution 
as it existed atthe time of its admission. 1 
people of such State may change its constitution, 
provided they retain a republican form of govern- 
ment; but neither the President nor Congress can 
reform, alter, or amend such constitution, nor pre- 
scribe any alteration or amendment as a condi- 
tion of association with the other States of the 
Union. ) 
lend its aid to enable the people to express their 
will; but any attempt to exercise power consti- 
| tutionally reserved tothe State, beyond what may 


will not tend to restore the Union, but rather to 


|| destroy our whole system of government. 
| 
i 


their rights as citizens of the United States, and 
they necessarily forfeit those rights and fran- 
chises in theirrespective States which depend on 
United States citizenship. 

5. If a seceded State be still in the Union, en- 
titled to recognition as a State, and a majority of 
the people have voluntarily withdrawn their alle- 
giance, the loyal minority constitute the State and 
should govern it. 

6. Congress should not reject the governments 
presented because of mere irregularity in the pro- 
ceedings leading to their reorganization, 

7. If Congress has no right to make and im- 
pose 2 constitution upon the people of any State; 
if its power extends no further than to guaranty 
preéxisting republican forms of government; if 
the State still exists, and the loyal men are entitled 
to exercise the functions of its government, it fol- 
lows that the only questions to be examined here 
are, first, is the constitution the will of the loyal 
men qualified toact? and, second, is it republican 
in form? 

8. The constitutions of Louisiana and Arkan- 
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is admitted that the loyal men of those States re- 
spectively acquiesce in them. Hence the duty 
of Congress to recognize them, and the duty of 
each House to admit their representatives. 

Mr. JOHNSON. I move that the Senate 
adjourn. 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Fray, February 24, 1865. 


by Rev. Jons Turuosa, of Washington, District 
of Columbia. 
The Journal of yesterday was read and approved. 


ENCOURAGEMENT OF IMMIGRATION. 


Mr. WASHBURNE, of Illinois. I ask unani- 
mous consent to have put upon its passage House 
bill No. 746, being ‘A bill to amend the act enti- 
tled ‘An act to encourage immigration, approved 
July 4, 1864,’ and the act entitled € An act to regu- 
late the carriage of passengers in steamships and 
| other vesscis, approved March 3, 1855,’ and for 
other purposes.” 

‘The question was upon ordering the bill to be 
engrossed and read a third time. 


; previous question, 


main question was ordered. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
| read the third time, and passed. 


| 
| consider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table; which latter motion was 
agreed to. 

CONDITION OF INDIAN TRIBES. 


Mr. HUBBARD, of Iowa. 


| 
t 


| 
i 


| ment by the civil and military authorities. 


No objection was made. 


The | 


The General Government may properly | 


be demanded by the immediate exigencies of war, | 


4. When cilizens of a State rebel and take up | 
arms against the General Government they lose į 


sas are thought to be republican in form, and it į 


‘The motion was agreed to; and the Senate | 


The House metat cleven o'clock, a. m. Prayer | 


Mr. WASHBURNE, of Illinois, called the | 


The previous question was seconded, and the | 


Mr. WASHBURNE, of Illinois, moved to re- | 


Task unanimous į 
consent to take from the Speaker’s table Senate | 
| joint resolution No, 89, directing inquiry into | 
_ the condition of the Indian tribes, and their treat- | 


The joint resolution was then taken up and 
read a first and second time. 

It provides for the appointment of a jointeom- 

mittee, consisting of three members of the Senate, 
and four members of the House of Representa- 
tives, to be appointed by the presiding officers of 
the respective bodies, to inquire into the present 
condition of the Indian tribes, and especially into 
the manner in which they are treated by the civil 
and military authorities of the United States, with 
power to sit during the recess of Congress, and 
send for persons and papers, employ a clerk, &e., 
and report at the next session of Congress such 
legislation as may be necessary for the better ad- 
ministration of Indian affairs, and appropriating 
$15,000 for that purpose. 
Mr. WASHBURNE, of Illinois. If I heard 
correctly the joint resolution as it was read, I 
think there ought to be an amendment to it. E 
approve entirely of the general scope of this joint 
resolution; but {f am not certain but it needs 
some amendment to make it more perfect. 

The SPEAKER. ‘The Chair would state that 
the House has already raised a committee of its 
own members for this purpose, but the Senate 
prefer a joint committee for this purpose. 
= Mr. HUBBARD, of lowa. I propose to amend 
the joint resolution so as to provide for four mem- 
bers on the part of the Senate and five members 
on*the part of the House. 

Mr. WASHBURNE, of Minois. 


I think the 
| present House.’ 
lowing words inserted, “ who shall be members- 
elect to the next Congress.” 

Mr. HUBBARD, of Iowa. 
tion, 

Mr. STEVENS, I suggest to gentlemen the 
query whether we can sitin this manner after we 
are dead. Tt looks to me like an unusual thing, 

Mr. HUBBARD, of lowa. E move to increase 
the committee on the part of the Senate to four 
members, and on the part of the House to five 
members. 

Mr. J. C. ALLEN. I desire to say that F 
think the proposition embraces members of a 
commission; and while upon the floor, | desire 
to say that my connection with the Committee on 
Indian Affairs has satisfied me fully of the ne~ 
cessity of some measure of this sort being taken 
by the Government and the country, in order that 
the next Congress may know the condition of the 
various Indian tribes upon our frontier. Thede- 
bate that sprang up here last night upon the In- 
dian appropriation bill evinced a great want of 
knowledge on the part of members of this House 
of the condition of the Indian tribes on our front- 
iers, and I know of no better way than this to 
get correct information upon that subject; not 
| only as to their particular condition, the number 
of tribes, their particular locations, but also to 
ascertain the further fact as to what is necessary 
to be dune by the Government to maintain peace, 
protect the inhabitants of our frontiers, and pro- 
mote not only the interests of our own pcople in 
the new Territories and new States, but to pro- 
mote the welfare and interest of the Indian tribes. 
It strikes me that in reference to this question of 
dealing with the Indian tribes of this country no 
measure of so much importance to them and to us 
has been introduced into this Congress or into any 
former House. 1 hope, therefore, that this joint. 
resolution will be passed by the House; but Edo 
not see the necessity for raising so large a com- 
mittee as is proposed by the gentleman from lowa 

Mr. HUBBARD, of Iowa. 1 propose this 
| amendment in theabsence of the chairman of the 
Committee on Indian Affairs, [Mr. Wiaxpom,] and 
at his request. We are now approaching the 
close of the session, and unless this proposition 
be acted upon promptly, undoubtedly it cannot 
i pass both Houses at this.session. For this rea- 
i son [have called up the resolution for action this 
morning. 1f there are serious objections to in- 
| creasing the number of the committee 1 will 
withdraw my amendment. 

; Mr. J.C. ALLEN. 1 have no serious objec~ 
ji tion to the amendment; but it struck me that the 
i number proposed by the Senate was sufficient. 

Mr. HUGBARD, of Iowa. IT call for the pre- 
vious question on my amendment. 

Mr. MORRIS, of Ohio. (Will the gentleman 
i Withdraw that call for a moment, that 1 may 
: make a single remark? 


l have no objec- 
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Mr. HUBBARD, of lowa. Certainly. 
. Mr. MORRIS, of Ohio. 1 desire simply to say 
that I think one person appointed for this pur- 
pose by the President of the United States, by 
and with the advice of the Senate, would be able 
to accamplish all that a joint committee of the 
two Houses of Congress would accomplish. 

Several Mempers. Oh,no. © ae 

Mr. MORRIS, of Ohio. 1 move, asan amend- 
ment to the amendment; to strike out all after the 
words ‘consist of”? to the word: “ Representa- 
tives’’ inclusive, and to insert in Jiéu thereof the 
words ** one person, to. be appointed by the Pres- 
ident, by and with the advice and consent of the 
Senate,” : : : 

Mr. STEVENS... I would like to have this 
joint resolution'again read. I admit the right of 
Congress to create a commission for the purpose 
of making this examination; but Ido not admit 
the right of this Congress, now about to expire, 
to appoint acommittee whose power shall con- 
tinue during the recess. If this proposition be 
put into such a shape as to provide for the crea- 
tion of a commission, I shall have no objection 
to it; but I do object to appointing members of 
this House as such, 

Mr. HUBBARD, of Iowa. I think the legal 
effect of the resolution will be the creation of a 
commission. i ` 

The joint resolution was again read. 

Mr. STEVENS. I would suggest to the gen- 
tleman from lowa whether itis not better to let 
this matter go over until to-morrow so that a bill 
providing for the appointment of a commission 
can be prepared. This Congress being about to 
expire, L think it is not competent for this House 
and the Senate to appoint a committee as a com- 
mittee, © I am very willing to join in the creation 
of a commission to be properly appointed for this 

urpose. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Srevens] can move to amend this 
joint resolution so as to provide for a commis- 
sion instead of a joint committee. 

Mr. WASHBURNE, of Illinois. I wasabout 
to make that suggestion to the gentleman. He 
can accomplish his purpose in that way. 

Mr. STEVENS. But then the Speaker, as I 
understand, is to be the appointing power. 

Mr. HUBBARD, of Iowa. [am not willing 
to consent to a postponement of this matter untl 
to-morrow, because the delay may preclude any 
action on the subject at this session of Congress. 
1 desire action upon the resolution this morning, 
in order that we may amendit, and that our amend- 
ments may be concurred in by the Senate. 

I demand the previous question upon my amend- 
ment and the amendment to the amendment, 

Mr. MORRIS, of Ohio. 1 move that the bill, 
with the pending amendments, be laid on the table, 

On the motion there were, onia division— 
ayes 21, noes 46; no quorum voting. 

The SPEAKER. ‘The Chair will order tellers. 

Mr. PRUYN. Before tellers are ordered, I 
would suggest that this matter be allowed to go 
over until to-morrow, immediately after the read- 
ing of the Journal, That, I think, will meet the 
objections of gentlemen on the other side. 

‘The SPEAKER. Is there unanimousconsent 
that this matter shall go over until to-morrow 
morning, immediately after the reading of the 
Journal? 

Mr. HUBBARD, of Iowa. I object. 

The SPEAKER appointed as tellers Mr. Hus- 
sarp, of Iowa, and Mr. Morris, of Ohio. 

The House divided, and the tellers reported— 
ayes 18, noes 64; no quorum voting. 

Mr. MORRIS, of Ohio. I withdraw the call 
fora division. 

The motion to lay the billand amendments on 
the table was not agreed to. 

Mr. KASSON. [ask my colleague to with- 
draw the demand for the previous question for 
a moment, in order that I may make a sugges- 
tion, ` ` 
Mr. HUBBARD, of Iowa. I withdraw it for 
that purpose. 

Mr. KASSON. itis this: the Committee of 
Ways and Means has had a great desire to have 
a careful report touching the best mode of deriv- 
inig a revenue from the mineral resources of the 
country, and a commission might be constituted 
to embrace an inquiry into that as well as into 
the condition of the Indian tribes. It would be 


an economical measure to.embrace both in-one 
commission. i t i 
Mr.DAWES. I understand that this bill pur- 
poses to confer upon the Speaker of the House 
and the President of the Senate the power to ap- 
point such a commission. . 1 suggest-that this 
provision of the Constitution isin the way: that 


| Congress. may by law vest the appointment of 


such inferior officers as they think proper in the 
President alone, in the courts of law, or in the 
beads of Departments. I know of no provision of 
the Constitution which authorizes. Congress to 


clothe the Speaker of this House and the, Presi- 


dent of the Senate with power to make 
pointment of any officer created by law. 

Mr. J.C. ALLEN. That provision of the 
Constitution does not affect this quéstion at all. 
The resolution does not propose the appointment 
of officers. 

Mr.DAWES. What does it do? f v 

Mr. J.C. ALLEN. The raising of a com- 
mittee to farnish to the Senate and the House of 
Representatives at the next session of Congress 
information in reference to the condition of Indian 
tribes upon the frontier. - 

Mr. DAWES. My friend cannot get around 
the Constitution by calling this a committee in- 
stead of an office. I take it that it does not make 
any difference. 

Mr. J.C. ALLEN. 
around it. 

Mr. HUBBARD, of lowa. 
mand for the previous question. 

Mr. BALDWIN, of Massachusetts. If we 
refuse to second the demand for the previous 
question will not amendment be in order? 

The SPEAKER, It will when the pending 
amendments are disposed of. 

Mr. MORRILL. Will it bein order to move 
to make it one commissioner to be appointed by 
the President of the United States? 

The SPEAKER. That amendment is now 
pending. 

The previous question was seconded, and the 
main question ordered, 

The House divided on the amendment of Mr. 
Morais, of Ohio; and there were—ayes 24, noes 
53; no quorum voting. 

Mr. MORRIS, of Ohio. Task unanimous con- 
n to withdraw my amendment and make it 
three. ; 

Mr. J.C. ALLEN. I object. 

The SREAKER ordered tellers, and appointed 
Messrs. J. C. ALLEN and MORRILL. 

The House again divided; and the tellers re- 
ported—ayes 34, noes 58. 

So the amendment. was rejected. 

The amendment of Mr. Hunzarn, of lowa, 
was then disagreed to. 

Mr. WASHBURNE, of Illinois. I move to 
strike out the words. “of the present House’ 
and in lieu thereof to insert “ who shall be mem- 
bers of the next Congress.” 

The amendment was “greed to, 

Mr. BALDWIN, of Massachusetts. I move 
to strike out that part which refers to members 
of the Senate and the House, and to provide that 
the commission shall consist of three, to be ap- 
pointed by the President of the United States, by 


1e ap- 


I do not propose to get 


I renew the de- 


e 


‘and with the advice and consent of the Senate. 


Mr. WASHBURNE, of Illinois. I hope that 
will not be done. Itis proposed that this shall 
be a committee to inform the House at the next. 
session in reference to legislation for the benefit 
of thelndians. I believe that the bill as itis will 
secure the object we desire better than any com- 
mission appointed by the President. f 

Mr. BALDWIN, of Massachusetts. This 
House will expire at twelve o’clock meridian on 
the next 4th of March, and no House of Repre- 
sentatives will meet again until the first Monday 
of December, unless sooner convened by the Pres- 
ident. Therefore I think that the best method 
would be as I propose, by a commission. 

Mr. JOHNSON, of Pennsylvania. Ido.notsee 
why we cannot get this information as well by a 
commission as by a committee appointed by the 
Houses of Congress. I see an insurmountable 
difficulty to the appointment of a committee by 
this House, because this House expires on the 
4th of March next, and you cannot appoint mem- 
bers of the next Congress, because they are not 
members until they are sworn in. They are not, 
therefore, a commiitee of the Congress of the Uni- 


ted States. They. become commissioners appi 
by the Congress of the United. States, and hold 
their offices by virtue of their appoititment;inds- 
pendent of their election as ERE E ofthis Fouse 
or of the Senate. Then they: become: officers un> 
der. the. United States Gavernment,the holding of 
which is incompatible: with the office. of ai mem- 
ber of Congress. To my friends upan:this: side 
ofthe -House -L: desire to say.a word: = became 
into the Hallat the time they were dividing and 
l protested at once against this proposition: Gen» 
tlemen opened their: eyes..and seemed: :to be as- 
tonished that | opposed it, because they thought 
it came partly from their own:friends: : So, faras 
that view is concerned I would go. with them;-but 
I remember that two-years ago, when: by: a:joint 
resolution of Congress the committee: on the con+ 
duct of the war had its existence prolongéd be- 
yond the term of office of the members:thereof, 
which expired on the 4th:of Mareh, the Demo- 
cratic party throughout the whole country raised 
their.voice against it, and said they were unauthor- 
ized persons, and their report not legally: author: 
ized by law. I saw that these two cases “were 
exactly parallel, and I did not see how: the Con- 
gress of the United States could appoint a:com+ 
mittee ofits own body whose offices expired on the 
4th of March, or of those who expected:to come 
into office at some future time. ` Therefore:I favor 
the proposition to -let:the ‘authority be -put into 
the hands of the President of ‘the United States; 
to-be-exercised according to his judgment..." 
Mr. SHANNON. I said—— > oy 
Mr. BALDWIN, of Massachusetts. I believe 
I have the floor. I propose to call the previous 
question. - 
The SPEAKER. The Chair understood’ the 
gentleman to yield the floor: ` ate 
Mr. BALDWIN, of Massachusetts. didnot. 
Mr. SHANNON. Will the gentleman ‘yield 
to me a moment? , E : 
Mr. BALDWIN, of Massachusetts. Iwill. 
Mr. SHANNON. I submit that the proposi- 
tion of the gentleman from Massachusetts is the 
proper one. Itis utterly impossible for any com- 
mittee appointed now to report at the first session 
of the next Congress. It would take a man one 
whole year to travel. West through those mounte, 
ainous regions and investigate the Indian depart- 
mentof the three States there. If you cutdown tlie 
time the report will amount to nothings and: the 
whole thing will amount to a. farce- If you ap- 
point three competent and'well-qualified. men for 
the discharge of this duty, and give them: time 
enough, you may get something tangible. to. act 
upon. Butif-youundertake to appointa commit- 
tee of three members of Congress and send them 
out, requiring them to report at the next session 
of Congress, I submit that the whole thing ‘will 


result in a perfect farce. f : 

Mr. HUBBARD, of Iowa. If the commis- 
sion proposed by the gentleman from Massachu- 
setts shall take the place of the committee pro- 
posed by the Senate resolution, I am satisfied that 
the result of the investigation will be worthless. 
The great object of the investigation: is to enable 
the Senate and the House of Representatives: to 
obtain correct information; and they. propose:that 
their committee. shall go and make the: investiga- 
tion and obtain facts upon the subject of, their 
inquiry, and present those facts to the House and 
Senate in order that they may-considerately-and 
advisedly act upon the facts presented. -Bat it is 
not proposed that their report shall have any bind- 
ing effect, They are simply to obtain facts to be 
placed in possession of Congress to enable Con- 
gress to act upon. them. f 

Mr. GANSON. I would like to ask the gen- 
tleman if there is not already a Department to 
which this Indian business is intrusted, and whose 
officers can give reliable information upon the sub- 
ject? 
; Mr. HUBBARD, of Iowa. I will answer. the 
gentleman in this way: we have a Department 
called the Indian Department, but the gentleman 
from New York, and other gentlemen.upon the 
floor of this House and of the Senate, are:con~ 
stantly making charges and imputations against 
that Department; and it is due to the Government 
and to the Senate, and due to the House of Rep~ 
resentatives, that these charges should be investi- 
gated and their truth or falsity verified. í 

Mr. HALE. I call for the regular order of 
business, ; 
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The SPEAKER. This is the regular order of 
business, as it was taken up by unanimous con- 

nt. 
EM, WASHBURNE, of Ilinois. If there is 
serious objection to this amendment making the 
resolution applicable to- members of the next 
Congress, I will withdraw it. - I do not want to 
put on any amendment which shall embarrass 
this proposition, as 1 deem it one of the most 
important that has come before Congress; and I 
hope it will be passed in some shape. I with- 
draw my amendment. 


Mr. BALDWIN, of Massachusetts. I re- 
new it. ; * 

Mr. HUBBARD, of Iowa. I demand the pre- 
vious question. 

Mr. STEVENS called for tellers upon second- 
ing-the previous question. 

‘Tellers were ordered; and Messrs.StTevens and 
Ex.privce were appointed. 

The House-divided;.and the tellers reported— 
ayes seventy-four, noes not counted. 

So the previous question was seconded, and the 
main question was ordered. 

THe first question was upon the amendment of 
Mr..Batpwin, of Massachusetts, to amend so as 
to -provide for three commissioners to be ap- 
pointed. by the President, by and with the advice 
and consent of the Senate, instead of a joint com- 
mittee of the two Houses of Congress. 

Upon that, question the House divided; and 
there were—ayes 65, noes 41. 

Mr. COPFROTFH called for the yeasand nays. 

The yeas and nays were ordered. À i 

The question was taken; and it was decided in 
the affirmative—yeas 78, nays 54, not voting 50; 
as follows: 

YEAS — Messrs. Ames, Anderson, Ashley, Baily, John 
D. Baldwin, Baxter, Beaman, Blair, Blow, Boutwell, Boyd, 
Brandegee, Broomall, William G, Brown, Ambrose W. 
Clark, Freeman: Clarke, Clay, Cole, Thomas ‘I’. Davis, 
Dawes, Deming, Dixon, Donnelly, Driggs, Eliot, English, 
Garfield, Holman, Hooper, John H. Hubbard, Jenckes, 
Philip Johnson, Kelley, King, Knox, Long, Longyear, 
Marcy, Marvin, MeBride, Samuel F. Miller, William H. 
Miller,Morritt, Danicl Morris, Amos Myers, Leonard Myers, 
Norton, Odell, Charles O'Neill, John O'Neill, Orth, Patter- 
son, Perham, Pomeroy, Radford, Alexander H. Rice, Jolm 
H. Rice, Edward H. Rollins, Schenck, Scofield, Scott, 
Shannon, Smith, Starr, Stevens, Stuart, Thomas, Tracey, 
Upson, Van Valkenburgh, Wadsworth, William B. Wash- 
burn, Whaley, Wheeler, Williams, Woodbridge, Worth- 
ington, and Yeaman—7é. 

NAYS—Messrs. James C. Allen, Allison, Ancona, Augus- 
tus C. Baldwin, Blaine, Bliss, James S, Brown, Chanler, 
Coffroth, Cox, Dawson, Denison, Dumont, Eckley, Eden, 
Edgerton, Etdridge, Finek, Ganson, Gooch, Grider, Grin- 
nell, Hall, Harding, Benjamin G, Harris, Charles M. Harris, 


Herrick, Asabe! W, Hubbard, Ingersoll, Kernan, Knapp, | 
Law, Le Blond, Mallory, Moorhead, James R. Morris, Nel- | 
son, Noble, Pike, Priec, Ross, Sloan, Smithers, Jobn B. | 


Steele, Stiles, Strouse, Thayer, ‘Townsend, Elihu B. 
Washburne, Webster, Wilson, Winfield, and Fernando 
Wood—54. $ 
NOT VOTING—Messrs. William J. Allen, Alley, Arnold, 
Brooks, Cobb, Cravens, Creswell, Henry Winter Davis, 
Farnsworth, Prank, Griswold, Hale, Harrington, Higby, 
Hotchkiss, Hulburd, Hutchins, William Johnson, Julian, 
Kalbfleisch, Kasson, Francis W. Kellogg, Orlando Kellogg, 
Lazear, Litticjobn, Loan, McAllister, McClurg, McDowell, 
Meindoe, McKinney, Middleton, Morrison, Pendleton, 
Perry, Pruyn, Samuel J. Randall, William H. Randall, 


Robinson, Rogers, James S. Rollins, Spaiding, William G. ! 


Steele, Sweat, Voorhees, Ward, Chilton A. White, Joseph 
W. White, Wilder, Windom, and Benjamin Wood-—50. 

So the amendment of Mr. Batpwiy, of Massa- 
chusetts, was adopted. 

The jointresolution, as amended, was then read 
the third time. 

The question was upon the passage of the joint 
resolution as amended. 

Upon that question, Mr. HUBBARD, of Iowa, 
called the previous question. 

Mr. WASHBURNE, of Illinois. I would ask 
permission to move to amend by striking out the 
words ‘to sit during the recess of Congress” 
and inserting after the words “United States,” 
in the previous line, the words‘ to examine fully 
into the conduct of Indian agents and superin- 


tendents, and also into the management of the | 


Bureau of Indian Affairs in the Department of 


the Interior, I-desiré'to say merely that, after | 
the debate here last night, I think it proper that | 


this Bureau of Indian Affairs should be examined 


into. -Itis but just to the occupants of the bureau 
and to the country, 


Mr, J. C. ALLEN. I think it is intended to 
kill this joint resolution by amendments. 1 there- 
fore move to lay the joint resolution on the table. 

The motion to lay on the tablewas not agreed to, 

The SPEAKER. It requires unanimous con- 


| for the consideration of private bills and private business 


} the House.” 


sent to offer an amendment pending the call for 
the previous question. 

Mr. WASHBURN 
will be no objection. 

No objection being made, the amendment of 
Mr. Wasusurne, of Illinois, was adopted. 

The previous question was then seconded, and 
the main question ordered; and under the oper- 
ation thereof, the joint resolution, as amended, 
was passed. 

Mr. SHANNON moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motionto reconsider on the 
table; which latter motion was agreed to. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled bills and a joint resolution of the 
following tides; when the Speaker signed the 
same: 

An act (H. R. No. 664) for changing the time 
for holding the circuit court in the district of Vir- 
ginia; 

An act (H. R. No. 692) in reference to prose- 
cautions for libels in the District of Columbia; 
and ; : 

Joint resolution (H. R. No. 173) directing the 
Secretary of the Treasury to issue American re- 
gistérs to British schooners Minnie Williams and 
E. M. Baxter. 

ORDER OF BUSINESS. 


Mr. HALE and Mr. SCHENCK called for the 
regular order of business. 

Mr. MORRILL. I move to rescind, for this 
morning only, so much of the order of the House 
which requires a morning hour for private busi- 
ness from committees. 

The SPEAKER. That motion is not in order. 
The resolution for a morning hour each day is 
imperative, and was made by unanimous consent. 
It cannot be rescinded the same as a resolution 
for a night session, or for the time of the day’s 
session. The gentleman from Pennsylvania 
{Mr. Hats] and the gentleman from Ohio {Mr. 
ScHencx] have both called for the regular order. 

Mr. MORRILL. I ask leave -to take up the 
naval appropriation bill. 

Mr. HALE. It can be taken up after the 
morning hour. I cannot yield now. 

The SPEAKER. The regular order of busi- 
ness is reports of a private nature from commit- 


E, of Illinois, I trust there 


tees. Reports are now in order from the Com- 
mittee on Commerce. i j 
Mr. WASHBURNE, of Illinois. T have no 


objection to give way to the gentleman from Ver- 
mont [Mr. Morrity] to call up the naval appro- | 
priation bill. 

Mr. HALE. I object. i 

Mr. MORRILL. Itis a long bill, and if it is 
crowded into the last days of the session it will 
be utterly impossible for the engrossing clerks to 
properly engross the bill. 

Mr. HALE. If lam allowed a morning hour 
aft®r the bill is passed, then I will not object. 

The SPEAKER. That will require unani- 
mous consent, 

Mr. RICE, of Massachusetts. Is it not in or- 
der to move to dispense with the consideration of 
private bills for to-day ? 

The SPEAKER. The Chair will direct the 


Clerk to read the rule on that subject. 
The Clerk read, as fullows: 
“ Friday and Saturday of every week shall be set apart 


in preference to any other, unless otherwise determined by 


Mr. RICE, of Massachusetts. It seems to me 
that the state of the public business is such that, 
at this late day of the session, unless the consid- 
eration of private bills be passed over for to-day, | 
it will be impossible to go on with the calls of the 
regular committees and to get in legislation that 
is indispensable for carrying on the Government. 
I therefore move that the consideration of private jj 
business be dispensed with for to-day. i 

The SPEAKER. A majority of the House 
13 competent, under the rules, to adopt that mo- | 
tion. i 

Mr. HALE. I hope that the motion will not | 

| 
i 
i 


be adopted. We have given very little time dur- | 
ing this session to the consideration of private 
business, There are anumber of very meritorious 


Lhope that the gentleman from Massachusetts 
will not insist upon his motion, So faras lam 
concerned, F am willing that fifteen minutes shail 
be allowed for the consideration of the naval 
appropriation bill before proceeding to private 
business. 

The motion of Mr. Rice, of Massachusetts, 
was agreed to, there being, on a division—ayes 
56, noes 54. 

NAVAL APPROPRIATION BILL. 


Mr. MORRILL. The gentleman from Penn- 
sylvania, [Mr. Flave,] is willing that fifteen 
minutes shall be given to the consideration of the 
Senate amendments to the naval appropriation 
bill. f think that it will not take longer than that 
to dispose ofthem. I therefore ask unanimous con- 
sent that Senate amendments to the naval appro- 
priation bill be taken from the Speaker's sable 
and considered by the House as in Committee of 
the Whole on the state of the Union. 

There was no objection. 

Mr. MORRILL. Before the amendments are 
read I desire to say a word in explanation of the 
report which has been made upon them by the 
Committee of Ways and Means. 

All the amendments down to and including the 
fifteenth, are mainly mere amendments of form. 


| The House struck out the appropriation for the 
ji ¥ A 3 
building of officers’ quarters, and also for the com- 


mencement of new works, but omitted to strike 
out some words connected with the appropriation. 
These words have been stricken out by the Sen- 
ate. We recommend concurrence in that amend- 
ment. Among the amendments in which we rec- 
ommend non-coneurrence is one striking out an. 
appropriation for the Atlantic Gulfsquadron. We 
learn by a communication from the Navy De- 
partment that that Department deems that appro- 
priation indispensable for the proper conduct’ of 
our naval system. It has also been ascertained 
that in accordance with bids received on the Ist 
of December it will require about eighty-eight 
thousand dollars more than was estimated to buy 
clothing for the Marine corps. In relation to the 
appointment of midshipmen, the Committee of 
Ways and Means recommend non-concurrence 
inthe Senate amendment. 

The first, fourth, fifth, seventh, eighth, ninth, 
tenth, eleventh, twelfth, thirteenth, fourteenth, 
and fifteenth amendments, formalin their nature, 
were read. 

The Committee of Ways and Means recom- 
mended concurrence, 

The amendments were concurred in. 


The second amendment of the Senate was read, 
as follows: 


On page 5, lines one and two, strike out ‘s $328,512” 
and insert in licu thereof ** $237,683.77 


The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred 1n. 

To the third amendment of the Senate, the 
Committee of Ways and Means recommended an 
amendment, to insertin lieu of the words stricken 
out by the Senate the words ‘two building 
slips.’? 

The amendment proposed by the Committee 
of Ways and Means was agreed to; and the Sen- 
ate amendment, as amended, was concurred in. 

To the sixth amendment of the Senate, the 
Committee of Ways and Means recommended an 
amendment, to insertin lieu of the words stricken 
out by the Senate the words “ complete one half 
of storehouse.” 

‘The amendment proposed by the Committee of 
Ways and Means was agreed to; and the Senate 
amendment, as amended, was concurred in. 


Sixteenth amendment: 


Strike out ** $33,605," and, in lieu thereof, insert 
4 $25,830 3°? so that it will read: 

For preparing for publication the American Nautical Al- 
manac, 25,850. 

The Committee of Ways and Means recom- 
mended concurrence, 

x : 
The amendment was concurred in. 


Seventeenth amendment: 

Strike out the following : 

To meet e ies at the Adantic, East and West 
Gulf, and Mis ippi stations, $1,000,000. 

The Committee of Ways and Means recom- 
mended non-coneurrence. 

The amendment was non-concurred in, 
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Eighteenth amendment: 
Strike out the following: ; $ i 
For pay of clerks in the ordnance. department at the 

several navy-yards, in Héu of the present per diem pay, 

yie > i K i 
For salary of one clerk at Portsmouth, New Hampshire, 

navy-yard, $1,200. 

For salary of one clerk at $1,200, and one at $1,000 per 
annum, at Boston navy-yard, $2,200. 

For salary of one clerk at $1,200 per annum, and one 
clen at $1,000 per annum, at the New York navy-yard, 
$2,200. 

For salary of one clerk at the Philadelphia navy-yard, 
$1,200... pi . 

For salary of one clerk at $1,400, one clerk at $1,000, 
one draughtsman at $1,600, one analytical chemist at $2,500 
per annum, one assistant pyrotechnist at $1,400, and one 
keeper of magazine at $480 per annum, at the Washington 
navy-yard, $8,380. 

Sec. 2. And be it further enacted, That one midshipman, 
in addition tothose now allowed by law, shall be appointed 
for each congressional district and Territory, to be ap- 
pointed on the nomination of the present members of Con- 
gress or Delegates from said districts or Territories respect- 
ively, but no midshipman shall be appointed for any dis- 
trict not represented in Congress. f 

The Committee of Ways and Means recom- 
mended non-concurrence. . 


The amendment was non-concurred in 


Nineteenth amendment: 

Add: 

And be it further enacted, That so much of the second 
section of the actentitled “‘An act to inerease and regulate 
the pay of the Navy of the United States,” approved June 
1, 1860, as provided that the officer charged with experi- 

ments in gunnery at the navy-yard at Washington shall re- 
eeive the sea-service pay of the grade nextabovehim, be, 
-and the same is hereby, repeated. l 
The Committee of Ways and Means recom- 
mended concurrence. 


The amendment was concurred in. 


Twentieth amendment: 

Add: 

“And be it further enacted, That to defray the necessary 
expenses of the commission to select the most approved site 
for a navy- yard or naval station on the Mississippi river, or 
upon one of its tributaries, the sum of $2,590 is hereby ap- 
propriated. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 

Mr. PIKE.’ I move to reconsider.the vote by 
which the eighteenth amendment was non-con- 

, curred in.. I’hope that will be done, so that we 
may have a vote on striking out the provision in 
reference to the midshipmen. I want to concur 
with the Senate in striking itout. Thgreisno more 
room for midshipmen at Newport, although 
there will be when the Naval School has returned 
to Annapolis. : 

Mr. MORRILL. The gentleman can reach 
this point in the committee of cdnference. 

Mr. PIKE. 
the House on the subject. 

Mr. MORRILL. [hope that the motion to 
reconsider will not be agreed to. I move that the 
motion to reconsider be laid on the table. 

The motion was agreed to. 


Twenty-first amendment: 

font Be it further enacted; That the sum of $100,000 is 
hereby appropriated to enlarge the accommodations for 
sick, wounded, &c., at the Naval Asylum at Philadelphia, 
authorized by act of Congress of March 14, 1864. 

The Committee of Ways and Means recom- 
mended concurrencg with an amendment to strike 
out * &e.”” i . 

The amendment wasagreed to; and the Senate 
amendment, as athended, was concarredin. 


Twenty-second amendment: 

Add: : 

That the Secretary of the Navy be, and is hereby, au- 
thorized to purchase the balance of square numbered nine 
hundred and forty-eight, in the city of Washington, District 
of Columbia, some fourteen thousand feet, upon which a 
naval hospital is now in course of erection. 

The Committee of Ways and Means recom- 
mended concurrence, with the following amend- 
ment: : 

Provided, That the same can be obtained, Inthe judg- 
mentof the Secretary, on terms deemed just and reason- 
able. $ 


The amendment was agreed to; and the Senate 
amendment, as amended, was concurred in, 
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I want to have an expression of 


Twenty-third amendment: 

Add: 

And be it further enacted, That so much of the proviso of 
the act of March 3, 1843, entitled “An act making appro- 
ptiations for ‘the naval service for the half calendar. year 
beginning the 1st.of January, and ending the 30th of June, 
1844,” as requires that provisions and all materials of every 
name and- naturé for the use of the Navy be furnished by 
contract with the lowest bidder after advertisement, shall 
be and the same is hereby so far modified that it shall not 
apply to bunting delivered for the use of the Army and 
Navy, and thatit shall be fawful for the Secretary of War, 
the Secretary of the Navy, and the Secretary of the Treas- 
ury, to enter into contract for bunting as their respective 
services require, for a period not excecding one year, and 
ata price not exceeding that at which an article of equal 
quality can be imported. i 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in. 


Twenty-fourth amendment: 


Add: 

And be it further enacted, That hereafter in all appoint- 
ments of midshipmen to the Navat Academy the selections 
for such appointments in the several districts shall be made 
from the candidates according to their respective merits 
and qualifications, to be determined under such rules and 
regulations as the Secretary of the Navy shall from time to 
time prescribe. 

The Committee of Ways and Means recom- 
mended non-concurrencg. 


The amendment was non-concurred in. 


Mr. MORRILL. I move to insist on the disa- 
greement to the amendments of the Senate non- 
concurred in, and ask for a committee of confer- 
ence, 

The motion was agreed to. 


Mr. MORRILL moved to reconsider the vote 
last taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


GEORGE H. CILORPENNING. 


On motion by Mr. COFFROTH, by unani- 
mous consent,the Committee of the Whole House 
was discharged from the further consideration of 
an act (H. R. No. 112) for the relief of George 
H. Chorpenning, and the same was recommitted 
to the Committee on Indian Affairs. 


UTAH AND ARIZONA. 


Mr. KINNEY, by unanimous consent, pre- 
sented a memorial of the Legislature of Utah Ter- 
ritory on the annexation of a portion of the Ter- 
ritory of Arizona to Utah; which was referred to 
the Committee on Territories and ordered to be 
printed. 

7 RAILROAD GRANT TO MICHIGAN. 


Mr. SLOAN. [ask unanimous consent that 
the bill of the Senate (No. 414) making a grant 
of lands to the State of Michigan to aid in the 
construction of a railroad in that State may be 
taken from the Speaker’s table and referred to the 
Committee on Public Lands. 

Mr. SWEAT. I object. 

Mr. HIGBY. I presume the gentleman would 
not object if he understood the bill. It does not 
appropriate any land whatever, but only extends 
the time, and places restrictions on the road. 

Mr. SWEAT. I understand the whole sub- 
ject-matter. lt has been before another com- 
mittee, 
` Mr. HALE. 
business. 

Mr. ANCONA. Will the gentleman yield to 
me a moment? 

Mr. HALE. All my time is being taken up 
in this way. i 

Mr. ANCONA. 
and refer a bill, 

Mr. HALE. I yield. 


GEORGE W. KNOBB. 

Mr. ANCONA, thereupon, by unanimous 
consent, introduced a bill granting a pension to 
Captain George W. Knobb; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. -- : 

Mr. HALE. 1 demand the regular order of 
business. - LON a ken oe 


I call for the regular .order of 


I only desire to introduce 


New Senwes 3. 


: ARMISTED TiM: PILLER.. s 


The SPEAKER: announced as the business 
first in order the joint resolution of the House 
(H. R. No. 168) to referthe claim of Armisted’ 
T. M. Filler to the Court of Claims, the pei 5 
question being on its passage, upon ‘whi. ens 
previous question was moved on. Friday last, 

The previous question was seconded, and the“ 
main question ordered; and under the operati 
thereof the joint resolution was passed. = 

Mr. HALE moved that the vote by which the 
resolution was passed be reconsidered; and’alao’ 
moved that the motion to reconsider be laid on 
the table, ae age 

The latter motion was agreed to. 


CIVIL APPROPRIATION BILL. 


Mr. STEVENS, by unanimous consent, from: 
the Committee of Ways and Means, reported ai 
bill making appropriations for. sundry: civil ex- » 
penses of the Goveridieat for ‘the year ending. 
30th of June, 1866, and ‘for other purposes; ’ 
which was read a first and second tithe, commit 
ted to the Committee of the Whole on the state: 
of the Union, ordered to be printed, and madea 
special order for to-morrow after the morning 
hour, and from day to day thereafter until dis- 
posed of, i 


HARMONY CEMETERY COMPANY.. 


The SPEAKER having, as the regular, order, 
of business, proceeded to call the committees for 
reports of a private nature, EERE 

Mr. TRACY, from the Committee for the Dig-. - 
trict of Columbia, reported a bill to incorporate: 
the Harmony Cemetery Company (of colored 
persons) in the Districtof Columbia; which was 
read a first and second time. . 

The bill was ordered to be engrossed and reada , 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 0 5 05 

Mr. TRACY moved that the vote by which, : 
the bill was passed be reconsidered; ; and also. 
moved that the motion. to reconsiller be Jaid.on. 
the table. $: $ 

The latter motion was agreed to. 


SOLOMON WADSWORTH.: 


Mr. THAYER. Iam instructed by the Com- 
mittee on Private Land Claims, to which was're- 
ferred the bill of the Senate (No. 288) to amend 
an act for the relief of Solomon Wadsworth, ‘to 


report the same back with a recommendation that | | 


it do not pass, as another bill of a similar purport 
has already passed Congress and become alaws : 
The Bill was laid on the table. as 


WILLIAM NICHOLLS, . 


Mr. THAYER, from the same committee, re- 
ported a bill for the relief of William Nicholls; 
which was read a first and second time by its title. 

The bill, which was read, authorizes William 
Nicholls, of the State-of Ohio, to locate warrant 
No. 23,727, for one hundred and sixty acres of 
lands, upon any of the public lands of the United 
States open to entry and location; and directs the 
Commissioner of the General Land Office to issue 
a patent to said Nicholls for the one hundred and _ 
sixty acres of land so located. . : 

Mr. THAYER. I demand the previous ques- 
tion. : : 
The-previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and. passed. ‘ . 

Mr. THAYER moved that the vote by which 
the bill was passed be reconsidered; and also 
moved that the motion to reconsider be laid on` 
the table, : 

The latter motion was agreed to. 


PRIVATE LAND CLAIMS IN ARIZONA. 


Mr. THAYER, from the same committee, ri 
ported back, with a recommendation that it do 
pass; a bill (H. R. No: 751):to: provide for the 
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settlement of private land claims in the Territory 
6f Arizona and for the survey thereof. 

‘Phe bill was ordered to be engrossed and read 
athird time; and being engrossed, it was accord- 
ingly read the third time; and passed. 

Mr. THAYER moved that the vote by which 
the bill was passed be reconsidered; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MARY ROBINSON AND OTHERS. 


Mr. HARRINGTON, from the Committee on 
Private Land Claims, reported a bill for the re- 
lief of Mary Robinson and others, which was 
read. a first and‘second time, referred toa Com- 
mittee of the Whole House on the Private Calen- 
dar, and ordered to be printed. 


CHARLES COLBURN. 


Mr: MOORHEAD, from the Committee on 
Naval Affairs, reported back adversely the peti- 
tion of Charles Colburn for back pay; which was 
laid. on the table. * : 


E. S. BRADY. 


Mr. MOORHEAD also, from the same com- 
mittee, reported back adversely the petition of E. 
8. Brady for relief; which was laid on the table. 


HENRIETTA 0, GARDINER. 


Mr. WASHBURN, of Massachusetts, from 
the Committee on invalid Pensions, reported a 
bill for the relief Henrietta O. Gardiner; which 
was read a first and second time. 

The bill authorizes and directs the Secretary of 
the Interior to place the name of Henrietta O. 
Gardiner, widow of the late Lieutenant D. G. Far- 
ragut Gardiner, of the United States revenue ser- 
vice, on the pension rolls, at the rate of seventeen 
dollars a month, from the date of the passage of this 

act, to continue for and during the period of her 
widowhood, and in the event of her death or mar- 
riage, to be paid to her child till it shall arrive at 
the age of sixteen years. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
iegly read the third time, and passed. 

r. WASHBURN, of Masssachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 


JAMES B. ROYCE, 


Mr. WHALEY, from the Committee on In- 
valid Pensions, reported back, with a recommend- 
ation thatit do pass, joint resolution (S. No. 112) 
for the relief of James B. Royce; the question be- 
ing. on its third reading. 

‘The joint resolution recites that James B. 
Royce, of the town of Shrewsboro’, Vermont, 
entered the service as a private in company I, 
seventh Vermont volunteers, in February, 1862, | 
and continued to serve in that company and regi- 
ment till February, 1863, when, at Fort Barancas, 
Florida, by the premature discharge of a/ cannon 
at which he was engaged at target practice, he 
received injuries that resulted in the loss of his 
left arm aud left eye, by reason of which dis- 
ability he was discharged from service in Decem- 
ber, 1863, having served twenty-one months and 
twenty-two days; and that he is not entitled to 
the pension provided under the act approved 
March 3, 1863. It therefore resolves that James | 
B. Royce is declared entitled to the benefits of 
thatact the same as if he had been discharged for 
wounds received in batus, ur had served tie tuli | 
period of his enlistment. 

The joint resolution was read the third time, 
and passed. 

Mr. WHALEY moved to reconsider the vote 
by which the joint resolution was passed; and 
moved to lay the motion to reconsider on the 

able. : 

The latter motion was agreed to. 


REBECCA S$. HARRISON, 

Mr. WHALEY also, from the same commit- 
tee, reported back with amendments, atid with a 
recommendation that it dopags, a bill (S. No.347) | 
far the relief of Rebecca S. Harrison. 

The bill authorizes and directe the Secretary 


of the Interior to place onthe naval-pension roll 
the name of Rebecca S, Harrison, widow of the 


late Lieutenant Horace N. Harrison, at the rate 
of twenty-five dollars per month, to commence ist 
April, 1864, and to continue during her widow- 


! hood, q 


The first amendment reported by the commit- 
tee was to strike out twenty-five dollars and in- 
sert seventeen dollars. 

The amendment was agreed to. 


The next amendment was to add after the 
words “to continue during her widowhood” 
the words “and in case of her death or marriage 
the same to be continued to her children until 
the youngest shall have reached the age of six- 
teen years.” 

The amendment was agreed to. noes ee 

The bill, as amended, was read the third time, 
and passed. i 

Mr. WHALEY moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


SOPHIA BROOK TAYLOR. 


Mr. WHALEY, from the same committee, 
also reported a bill grariting a pension to Sophia 
Brook Taylor, widow of the late Major Francis 
Taylor; which was read a first and second time. 

The bill authorizes and directs the Secretary of 
the Interior to place the name of Sophia Brook 
Taylor, widow of the late Major Francis Taylor, 
of the first United States artillery, who died of 
yellow fever while in command of the post at 
Fort Brown, Texas, in October, 1858, on the 
pension roll at the same rate as if he had been 
totally disabled. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. WHALEY moved to reconsider the vote 


| by which the biil was passed; and also moved to 


lay the motion to reconsider on the table. 
The latter motion was agreed to. 


REUBEN CLOUGH. 


Mr. WHALEY also, from the same committee, 
reported back adversely a bill (S. No. 316) for 
the relief of Reuben Clough; which was laid on 
the table. i 

"H. 0. READ. 


Mr. PERHAM, from the same committee, re- 
ported back adversely the memorial of H. O. 
Read; which was laid on the table. 


HENRY KARSTENS. 


Mr. PERHAM also, from the same committee, 
reported a bill for the relief of Henry Karstens; 
which was read a first and second time. 

The bill directs the Secretary of the Interior to 
place the name of Henry Karstens, corporal com- 
pany K, sixteenth Iowa volunteers, on the pen- 
sion roll from 8th April, 1861, at the rate of eight 
dollars per month. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ADVERSE REPORTS. 

Mr. MILLER, of Pennsylvania, made adverse 
reports from the Committee on Invalid Pensions 
upon the petilion of James McMurray, the peti- 
tion of Caroline L. Wright, and the petition of 


ll Charles Lawrence; which were severally laid on 


the table. 

He also reported back Senate bill No. 365, 
being an act in relation to pensions, with a rec- 
ommendation that it be laid on the table, another 
bill upon the same subject having been already 
passed. 

The bill was laid on the table. 

Mr. L. MYERS, from the Committee on Pat- 
ents, made adverse reports in the following cases : 

The petition of Joseph Nock, praying for the 
renewal of a patent for an improved lock; the pe- 
tition of John P. Sherwood, praying for an ex- 
tension of patent; the petition of Francis N. 
Smith, for an extension of his patent for an im- 
provementin corn-shellers; the petition of W. W. 
‘Wood worth, praying fora renewal and extension 
ofa patent for. planing machines; and they were 
severally laid on the table. i 
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JOSIAH COPELAND. 


Mr. L.MYERS. Ilam instructed by the Com- 
mittee on Patents to report a bill authorizing the 
Commissioner of Patents to hear and determine 
the application of Josiah Copeland for an exten- 
sion of his patent for a new and useful improve- 
ment in boot crimps. 

The bill was read a first and second time. 

The question was upon ordering the bill to be 
engrossed and read the third time. — 

Mr. WASHBURNE, of Illinois. I would 
like to hear some explanation of this bill, 

Mr. L. MYERS. l am sure the reasons I 
shall give will be satisfactory to the gentleman 
from Illinois{Mr. Wasupurne] and to the House. 
The committee are unanimous in recommending 
this extension. The invention is one of great 
simplicity and of great utility. It is now uni- 
versally used, has superseded all other crimps 
used in the manufacturing and crimping of boots, 
and, as was fully shown to the committee, effects 
a considerable saviug in this manufacture, both 
in time andleather. We have had petitions from 
numerous manufacturers of boots, and boot- 
crimpers, for this extension, and no one has op- 
posedit. Owing to itssimplicity of manufacture, 
and the eave with which it is counterfeited, there 
have been a number of infringements upon it, and 
a number of injunctions and judgments had to be 
obtained by the patentee. So that, excluding 
even his own labor, all he has gained from the 
invention does not exceed the sum of $5,000. 
Before the war, a dozen pair of these crimps were 
made for four dollars, each crimp including an 
iron block, clasp, and screw. Now, notwith- 
standing the great increase of the price of mate- 
rials, a dozen pair of these crimps are made for 
$5 50, leaving a profit upon that number of but 
two dollars. The inventor has now got ma- 
chinery, patterns, &c., at considerable expense, 
and deserves the remuneration which an exten- 
sion of his patent alone will give him, This is 
the first request for a reéxtension of patent that 
the Committee on Patents have voted favorably 
upon. They have reported adversely on almost 
every application, and I trust this bill will be 
passed at once. I now call the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
read the third time: ) 

The question was upon the passage of the bill. 


The SPEAKER announced that the morning ` 


hour had expi 


ENROLLMENT BILL. 


The House proceeded to consider, as the regu-, 
lar order, the bill (H. R.. No. 676) to amend the 
actentitled ‘ An act further to regulate and pro- 
vide for the enrolling and calling out the national 
forces, and for other purposes,” approved July 
4, 1864, and the other acts relating to enrollment 
and draft. 

The pending question was upon the motion to 
amend by inserting after the word “ enrollment”’ 
in the eighth line of the second section the fol- 
lowing words: 


Provided, That persons not liable to enrollmentor draft, 
who may hereafter volunteer, shal! be credited to such sub- 
district as they may elect at the time of their enlistment. 


The amendment was not agreed to. 

Mr. BLAINE. Objection was made yester- 
day to the proviso inserted upon my mation, on 
the ground that it might be retroactive and cut 
off credits already made. Æt the suggestion of 
some gentlemen on the opposite side of the Cham- 
ber, I move to amend by inserting after the word 
“troops” the word *hereafter;’’ so that the clause 
will read, ‘in any call for troops hereafter.” 

The amendment was agreed to. 

Mr. STEVENS. I do not see the propriety 
of this section. | believe that, if adopted, “it will 
retard volunteering. I believe that General Han- 
cock, who has been endeavoring to form a corps 
of twenty thousand men, would long ago have 
succeeded had not the War Department adopted 
a regulation similar to the provisions of this séc- 
tion. i know that at least two regiments from 
my county would have gone into that corps had 


|| they been permitted to take bounty from the high- 


est bidder. When they found that they could not. 
go where they could obtain the most favorable 


* 


a 


allowance as to bounty, théy refused to enlist. I 
do not know, but [imagine that General Han- 
cock, notwithstanding his ability as an officer, has 
signally failed in his efforts to raise that corps. 
Lean see no reason why the poor soldier, who is 
willing to voluriteer, should not get the highest 
bounty that hé can. If oneis willing to pay $500, 
and anothér refuses to pay anything, why should 
not these poor men be permitted to go and take 
the $500 for the benefit of their families? In that 
way you will fill the Army with volunteers in- 
stead of drafted men. 1 think that the soldier is 
entitled to all he can. get, and therefore I am op- 
posed to the whole section. 
` Mr. GARFIELD. . Mr. Speaker, { rise to op- 
pose the motion, ‘It is a little singular that the 
gentleman from Pennsylvania, who is so strongly 
opposed to free trade in gold, is in favor of free 
trade in substitutes, in the bodies and livesof men 
to fill thé ranks of the Army. I believe that the 
Committee on Military Affairs has offered no 
x proposinon this session of. such vital importance 
to the country in reference to raising soldiers for 
the Army as the section now before the House. 
1 will endeavor to state briefly some of the rea- 
sons why it should beretained. As the law stands 
at present, citizens may enlist wherever they can 
get the highest bounty. The consequence is that 


in the rich districts, in the cities, in places where- 


money is more plenty than men, high bounties 
will be offered, and the poorer districts will lose 
the men who go off and enlist in the rich districts, 
and thus the poor districts will be compelled to 
make up their quotas on the basis of the enrolled 
lists of the districts. Itmay be that in a town- 
ship only one-hundred men are enrolled; forty go 
offand enlist. as substitutes inthe rich districts; and 
while that township must make up its quota from 
the sixty who remain, the whole of the one hun- 
dred were reckoned as the basis on which the 
draft proceeds. The substitute brokerage system 
has grown out of this practice. 

What is a substitute broker? A man who 
establishes an office and offers to furnish substi- 
tutes for different localities. He pays bounties 
and gathers men in gangs for sale, and when the 

. committees of any town are hard pressed to fill 
up their quotas they send to the substitute broker 
and buy his wares at exorbitant rates. He gets 
men for comparatively a small bounty and sells 
them at enormous prices to the districts that are 
otherwise unable to provide to fill their quotas. 
The result has been that men in all parts of the 
United States have been compelled to see their sons 
bought. and sold by these infamous substitute 
brokers. Jtis, sir, onlya little less infamous than 
wa® the domestic slave trade in this country ten 

Now, in view of the greatand sacred 


ears ago. 
gf Cause in which weareengaged, it does not become 
“® us to suffer the existence of a practice as nefa- 


rious as the slave trade. Bow shall we strike a 
blow. at the evil? How shall we get atit? We 
do not in this section legislate against substitute 
brokers éo nomine, but we say that every district 
shall furnish its own complement of troops, and 
that wherever aman may have enlisted, wherever 
he may have gone asa substitute, he shall be cred- 
ited to his own place of residence. That being 
done the occupation of a substitute broker is gone. 
There is then. nothing for him to do, and he can- 
not’ set up‘an-office in New York or Washington 
to buy substitutes for any other place, for when 
a substitute is obtained he isto be credited where 
he has been enrolled. 

-The learned gentleman [Mr. Srevens] isright 
when he says that his county in Pennsylvania can 
raise its quota if permitted to go out into the 
poorer districts and. buy substitutes, | grant that 
special localities. will be favored, but it will be at 
the expense. of the poorer districts, . The effect 
of the substieute system on the Army is deplora- 
ble. Men who consent to sell themselves to the 
highest bidder will not be unwilling to desert the 
flag and under another name obtain a second 
bounty.. It is a fact notorious in the Army that 
a large majority of the substitutes desert, and in 
many cases before they reach the field. For the 
credit of the Army, as well as to fill its ranks, I 
hope we shall enact this section into alaw, and 
at one blow strike down the bounty jumping, sub- 
stitute brokerage, and desertion consequent upon 
the presentsystem. Itis-a crying evilall over the 
land, which has found: expression in the Commit- 


-the House this winter. 


ters, and demands the attention of Congress more 
than any other question which has been before’ 
Whatever else may be 
done to this bill, I hope the second section will 
be left intact, unless it be improved ‘in detail. «1 
know of no measure more important thar this, 
and I hope the amendment will not prevail. 

Mr. J.C. ALLEN. | Is it in orderjto amend 
the original bill? i 

The SPEAKER. It is. 

Mr. J. C. ALLEN. I move to amend the 
second section by.striking out the word  here- 
after?’ in the first line. I move the amendment 
to enable me to add a word or two to what has 
been so well said by the gentleman from Ohio, the 
chairman of the Committee on Military Affairs. 
The only regret I have in relation to this matter 
is, that the Committee on Military Affairs did not 
feel the force and necessity of a provision of this 
character at the last session of Congress, Inthe 
rural districts of the West we have suffered 
severely in consequence of that oversight. Our 
people have been taken away by substitute bro- 
kers into the market and sold to fill up the quota 
of States which were much more able to fill their 
quotas than we were. 

But not only have we suffered from that over- 
sight, but it will be recollected that Congress 
passed an act authorizing agents to go into other 
States to make up their quotas. What has been 
the effect? It has enabled certain States, that had 
wealth, to fill their quotas with negroes from the 
plantations of the South, while we have been 
compelled to fill our quotasfrom among our own 
citizens. The complaint we have now to make is, 
that this remedy comes too late. Having fitted 
their ranks with negroes from the plantations of 
the South, they propose now to repeal that pro- 
vision of the bill, and shut us out from availing 
ourselves of the same benefits. 

This provision ought not only to pass, but be- 
fore it is passed it ought to be made still stronger. 
We ought to be entitled to go back and have 
credit for the men that other States have taken 
away from us. Let me give you an instance of 
the operation of this law: within the last three 
months, in my own precinct—a district which 
hag heretofore kept its quota full by volunteer- 
ing—and during the month of December, thirty- 
nine recruits. were furnished by that precinct to 
another State. We are not only charged with 
our. own quota, but we fail to get credit for these 
thirty-nine additional men—enough to fill our 
quota under this call. 

l repeat that we ought not only to have a pro- 
vision which shall hereafter prevent one State or 
one district from going into another State or dis- 
trict to gét recruits, but we ‘ought to be allowed 
to go back and give those districts which have 
furnished more than their quotas heretofore credit 
for the men they have furnished to other States 
and localities. ‘That would be approximating to 
something like justice in the case. 

Lhave therefore moved to amend by striking 
out the word.‘ hereafter” in the first line, so as 
to allow the proper officers to adjust the credits 
which belong to each locality. 

Mr. SCHENCK. I hope no such amendment 
as that will prevail. I think myself, with the 
gentleman from [llinois, that it is greatly to be 
regretted thatthe policy proposed by this second 
section did not prevail from the beginning, I 
have always been ofopinion thatthe whole bounty 
and substitute system was wrong, and if the war 
were to continue all would at length come to that 
conclusion. This section, however, cures one 
very great evil in the country, and prevents that 
very thing which commends itself to the gentle- 
man from Pennsylvania [Mr. Stevens ]—the bid- 
ding of rich districts and cities against each other, 
and the drawing from the rural districts all their 
fighting population, so as to render them unable 
to fill their own quotas when the draft comes. 

But if we should admit the amendment which 
the gentleman now proposes there is a practical 
dificulty in carrying it into effect at all. There 
has been no such record kept from the beginning 
of the war by which it would be possible to credit 
each district and sub-district with the namber of 


troops they have furnished. It is a matter of no- | 


toriety. that a very large proportion of the first 


five or seven volunteer infantry regiments which || 


West Virginia raised for this war were actually 


tes on Military Affairs; through petitions and let |} raised o the other side of the river Ohio. 


on our side of the river; =i 


Mr- BLAIR: 'The'State of Ohie 
Mr. SCHENCK: Perhaps so; but not so mart 
as she gave to West Virginia, © 6 ai 

Mr. BLAIR... She paid larger bounties. ©: 

Mr. SCHENCK. Ido not mean: any-disre-"’ 
spect to the people of West Virginia. They are- 
very good soldiers on either side of the river, cE 
know something about the good services rendered 
by them. A large proportion of these West Vir- 
ginia reziments came from the Ohio side of the 
river, and partly from Pennsylvania.’ Why was” 
that? Because, at the commencement of the. war, 
it was felt that to defend the border was as much 
the work of the people on one side the river as of 
the people on the otherside; and that when they: 
went into these regiments they were defending: 
Ohio, Petinsylvania,and the whole country. Ohio 
has never undertaken to claim credits for her citi- 
zens who went into West Virginia regiments. 

Mr. WHALEY. The peopte of West Vir- 
ginia have furnished as many men to Ohio regi- 
ments as Ohio has furnished to the West Vir- 
ginia regiments, ; 3 

Mr. SCHENCK. It may be so: Twill not 
dispute it. But itis notaccording to my recolleč 
tion, or understanding, orknowledge of the facts, : 
and I happened to command some of those regi- 
ments, But let thatall go. [did notintend any 
slur on the gallantry of either of the gentlenien” 
representing West Virginja, or of her troops; nor: 
any imputation on the readiness of West Virginia : 
to give her best blood to the cause of the country... 
It was only an illustration, which has stirred the 
bile of these gentlemen, used to show the imprac- 
ticability of carrying out the suggestion of the. 
gentleman from Illinois, (Mr. J. C. Arten. ] >e 

The amendment adopted on the motion of the : 
gentleman from Maine, [Mr.Biaie,] which will 
prevent all bogus credits hereafter, taken together 
with the text of this section, will cure the evil 
for all time # come, and: for at least the present 
and preceding draft. I hope, therefore, that the. 
section will be permitted to remain as itis, and: 
that the amendment offered by the gentleman from ` 
Ilinois will not be adopted, but that this whole- 
some provision will be carried out in its present 
form, with the amendments already adopted, - 

The question was taken on Mr. J.C. Auien’s. 
amendment, and it was rejected. et | 

Mr. MILLER, of New York. `I move ‘to’: 
amend the second section by striking out the fol- 
lowing: ee i 

That hereafter all persons mustered {nto the military or. 
naval service, whether as volunteers, substitutes, repre~: 
sentative or otherwise, shall be credited to the State ands 
to the ward, township, preeinct, or other enrollment, stb- 
district where such persons belong by actual residence, uf. 
such persons have an actual residence,) and where sich’ 
persons were or shall be enrolled, (if liable to enrolhnent.) ` 

And inserting in lieu thereof the following: |; 

_ That hereafter all persons liable to a draft mustered into: 
th@iilitary or naval service shall be credited to the State 
aud to the ward, township, precinet, or other enrollment 
sub-district where such persons were or shal) be enrovied, } 

The effect of this amendment, Mr. Speaker, 
would be that all persons who are énrolled and” 
who are hereafter mustered into service would bë 
credited to the towns where théy are enrolled. 
But it would leave men who have already served 
two years, and’ who are not liable to enrollment” 
or to draft, to enlist to the credit of whatever town, 
county, or State they may chooseg “The law’ 
should certainly secure to each township all the- 
men enrolled in it. But why should we go fùr- 
ther than that? Why should we say that a man 
who goes asa substitute for another, when he is 
not liable to draft, should be credited only to the 
locality from which he came originally? I do 
not see why. 

Now what would be theeffect of making this the 
law? The large cities, that are full of emigrants, 
full of persons not liable to the draft, can raise their” 
quotas easily by substitutes, and thus avoid the. ° 
draft altogether. But in the rural districts thee 
is no such class to draw from for the purpose of 
substitutes. If you save to the towns the men 
enrolled there, that is ail that jusdce requires.. To 


| go further than that would be dealing unjustly” 


with individuals, and would be really conferring =: 
no benefit on any town except the large cities that 


‘have a monopoly of foreign emigrants. 


Mr: SCHENCK. T suppose the gintleman is: 
aware that persons who have served for two years 


| during this rebellion dre exempted from enroll- 
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ment and draft. Inasmuch.as his amendment pro- 
vides for the benefit only of thase places to which 
the person belongs and where he has his actual res- 
idence, and where such persons -were or shall be 
enrolled, it does not alter the effect of the section 
at all. 

Mr. MILLER, of New York. But the sub- 
stitute must be credited where he resides. 

Mr. SCHENCK.. The two things must go 
together, the residence and enrollment. These 
exempts are not liable to enrollment anywhere. 

‘The question was upon the amendment of Mr, 
Muuer, of New York. 

The amendment was not agreed to. 

Mr. JOHNSON, of Pennsylvania. I move to 
amend the section by. inserting after the words 
‘if liable to enrollment” the following: 

And hereafter, whenever a call for troops shall have been 
made by the President, and the quotas of the several sub- 
districts shall have been fixed, the same, with the ratio or 
percentage of the quota upon the enrollment, shall be pub- 
lished and made known; and thereafter it shall be lawful 
for any number of persons residing in any sub-district to 
put in an acceptable substitute in their several names,and 
thereupon the names of those persons putting in such sub- 
stitutes shall not be held liable to the then pending draft: 
Provided, That the number of persons putting in such 
substitutes shall not exceed the number of persons required 
by the ratio to furnish one man of the quota drafted. 

I am opposed to the section as it now stands, 
because I am opposed to changing the system of 
credits after the people have gone into it now and 
understand it. I cannot see that the objection is 
sound which has been taken here, on the ground, 
as they say, that certain sub-districts or districts 
have been exhausted of their population liable to 
draftby the more wealthy districts which offerlarge 
bounties. In the event of a new enrollment these 
districts which have been exhausted of their able- 
bodied population will not be called upon to fur- 
nish more than their,quota upon their enrollment 
as it shall stand when the enrollment is made. 

Now, if this section must stand as it now is, 
and parties are not permitted to gosout of their 
respective sub-districts for the purpose of obtain- 
ing substitutes, then what will be done in many 
of the sub-districts, townships, and boroughs 
where the authorities refuse to appropriate money 
or levy a tax upon the people of the district or 
borough for the purpose of obtaining volunteers 
to fill their quotas? The persons there are will- 
ing to do everything in their power to fil! their 
quotas, and yet, because they have not the author- 
ity from the authorities of their respective dis- 
tricts, they are put off from putting in substitutes. 
Under the existing law any man can put ina sub- 
stitute for three years, and thereby becomes ex- 
empt for that length of time. 

_ Now, my proposition is thatany number of per- 
sons residing in any sub-district shall have the 
privilege, under regulations prescribed by the Pro- 
vost Marshal General, to put in acceptable substi- 
tutes in their names, and thereupon their names 
shall not be put in the then pending draft; providgd 
that the number of persons so putting in substi- 
tutes shall not exceed the number of persons who 
under the apportionment ofthe quota are required 
to furnish one man each. This will operate 
fairly,and will allow parties who are willing to 
furnish substitutes for the pending draft when 
the authorities of the districts under the laws of 
Pennsylvania, and I believe in other States of the 
Union, refuse to act. [ think the proposition is 
entirely fair, It is extending the privilege of put- 
ting in personal substitutes beyond that of one 
man putting in a substitute for himself, and al- 
lowing parties to associate themselves together 
and put in substitutes for that one draft. 

Mr. CHANLER. I think this amendment is 
injadicious, and will not effect the object the gen- 
tleman has in view. I believe from the organi- 
zation of the bureau having charge of this whole 
matter of enroliment, and from ail the facts con- 
nected with this matter of quotas, it is utterly 
useless to endeavor to amend this section until 
we strike out all after the cighth line. By this sec- 
tion you give power to the Provost Marshal Gen- 
eral to make such rules and give such instructions 


to the assistant provost marshals, the boards of | 
enrollment, and mustering officers, as shall be ne- ! 


cessary for the faithful enforcement of the pro- 
visions of this section, to the end that fair aud 
just credit shall be given to every section of the 
country. You surrender to thatofficer full power 
with regard to the adjustment of this whole mat- 
ter, in the face. of existing evils, in the face of this 


regulations will be such as a proper sense 


should induce this body to provide for. There 
is no section of the country which has not been 
harassed by the intolerable outrages committed 
by these bounty swindlers, who are the natural 
offspring of this system of drafting. The Provost 
Marshal has thus far produced a great deal of con- 
fasion and misunderstanding. When the gentle- 
men of the Military Committee say that this sys- 
tem is as bad as the slave trade, I say yes; indeed 
itis the sum ofall villainies. But the gentleman 
from Ohio, [Mr. Garrre.p,}] a member of that 
committee, says that, eo nomine, he will not assail 
the bounty swindlers. Why not? Because he is 
afraid to interfere in this trade. He dare notassail 
this class of wealthy scoundrels whom he and his 
colleagues have called into being under this sys- 
tem of conscription. He and his friends, who 
have been howling about the horrors of slavery, 
and the abominations of that trade in human flesh, 
who have succeeded by such appeals in exciting 
this country to civil war, now refuse in the face 
of an acknowledged evil created by themselves 
to assail that evil by its name on this floor. 

Sir, I am not astonished that the gentlemen on 
the Military Committee are desirous to give to 


the Provost Marshal General full power to make | 


a fair adjustment of the credits of each district. 
They know that any adjustment which he may 
make cannot be a fair adjustment. They know 
that this conscription system teems with crime 
and bristles with horrid abuses. They know 
that for an honest man to undertake to regulate 
this matter of drafting is to mix himself with 
crime and brand himself with infamy. Since the 
conscription law became the basis of our military 
code, every citizen who could bought a substi- 
tute; every township vied with its neighbor in 
raising the price of blood, until the market for 
human beings became like the famous slave pens 
of which gentlemen on the other side talk so long 
and loud. A new trade is springing up among 
us, with its ramifications reaching to the remote 
regions of northern and western Europe. Soon 
Asia, and perhaps Africa, may be honored by the 
emissaries of modern philanthropists on the other 
side of the House, with an invitation to furnish 
substitutes to fill the quotas of certain States, 
under the repeated calls for more men to carry 
out the indefinite policy of this Administration. 
No man knows to-day whether we may notina 
year from this be forced to import coolies from 
China, or a body-guard from the sable army of 
the King of Dahomey; nor is it unreasonable to 
suppose from our past conduct that, so long asthe 
carnage can be fatal to others than ourselves, we 
will care to stop its progress, or turn the policy 
of the Administration back tothe original sources 
of power fixed by the Constitution. 

This whole scheme for raising an army seems 
not only the most tyrannical measure ever passed 
by the Legislature of a free people, but itis ab- 
horrent to any sentiment of justice and civiliza- 
tion. It cannot be urged any longer under the 
specious plea of military necessity. Our armies 
are victorious. The rebellion is crushed, if not 
utterly overthrown. Peace mustsoon follow vic- 
tory. Our victorious troops are now achieving 
the catastrophe which overtakes traitors in arms. 
The coming spring will bring with itthe renewed 
vigor of our veterans in the field, and every regi- 
ment may be filled by a proper appeal to the 
patriotism of the people to fight for the cause of 
their country in the future as in the past; then as 
at the beginning of the war. . But this new call 
is a threat,a scandal,and an injustice. 1tputsa 
new and keener edge upon the blood-hound in- 
stincts ofthe bounty swindler, raises the price of 
human flesh in.the shambles of our military bu- 
reau,and brands a zealousand brave people with 
insult and ignominy. If our forces need replen- 
ishing, use the legitimate means furnished by the 
Constitution. Rely on the States for support. 


whole white male population without distinction, 
i| between the proper and usual military ages fixed 
by custom and experience. But do not confirm. 
| by a continuance of this law the dangerous, 
unnecessary, unconstitutional precedent which 
hangs about the neck of this bill, and would, but 
for ihe strong arm of the Executive and the au- 
dacity of his Cabinet, strangle it in this or any 
Congress of a free people. This measure reeks 
with useless blood and bristles with horrid abuses, 

The bounty is a medium for filling the ranks 
with lunatics, convicted criminals, and drunken 
dupes, who no one but he who escapes conscrip- 
tion by their aid will deny make turbulent and 
bad soldiers. The madhouse and the jail are 
filched to save sane and capable citizens from a 
positive duty. The strictest law to prevent en- 
listing unfit persons cannot remedy the evil. Eva- 
sion of such hard, and unfair, and narrow enact- 
ments as conscription in this country is connived 
at and encouraged by popular opinion; and until 
the violator of the Jaw be “actually in the land 
or naval forces, or in the militia, when in actual 
service in time of war or public danger,” there is . 
no constitutional power which can deprive him of 
a trial by jury, the consequences of which may 
easily be foreseen, namely, he would be al- 
most certain to escape final conviction by the 
local civil courts; or the whole country must be 
put under martial law by the enlarged powers 
of a military commission created for these special 
evils and to correct a wrong inseparable from the 
draft and bounty. 

The bounty system as now established is the 
means of filling quotas of States on paper, but 
does not fill the Army with soldiers, and induces 
men to desert, to reénlist for anew bounty. Vet- 
erans, the main stay of every army, are seduced 
from their old regiments to enlist in those being 
newly organized. The organization of the Army 
is thereby impaired, It offers a premium to vag- 
abonds and thieves to sell themselves as substi- 
tutes to the substitute broker, enlistand demoral- 
ize the character of the Army. 

Great injustice is done to certain States by the 
bribe offered through local and State bounties. 
The less wealthy State, being thereby deprived of 
her legitimate means of filling her quota by sub- 
stitutes, is finally compelled to resort to a draft, 
while her rich neighbor saves her citizens from 
that scourge at the expense of a few dollars, and 
recruits her regiments with men not her citizens. 

|, The bounty system permits the citizen to evade 
military duty, one of the most important that rests 
upon him, while it creates a mercenary army and 
puts the existence of the Union in jeopardy. Wo 
enforce the draft in each congressional district 


ous precedent, if not utterly unconstitutional, It 
produces a conflict between the court of law and 
the military tribunals. 

The bad management, vacillation, and incom- 
petency of the officers of the Government having 
charge of the draft, the inherent defects of the sys- 
tem, have stopped volunteering, and made high 
bounties necessary, although the country has, ac- 
cording to the best authority, more men in it fit 
for duty to-day than when the war began. 

There is no want of men to fill the Army; but 
there is no sympathy in the hearts of the people 
with the reckless and wicked’ system. by which 
the enlistments are made and the war conducted. 
The apathy of the people is a rebuke to the Ad- 
ministration. It isa political Nemesis pursuing 
a party which has insulted a devoted and eager 
nation by fastening on it a conscript law in viola- 
tion of every instinct of a free representative Goy- 
ernment. The curse which ever follows cruelty 
and tyranny is close upon this Administration. 
The thousands of brave men butchered in the Wil- 
derness are now needed to take the field for an 
onward march. The Wilderness refuses to give 
up its dead; the living are loth to perish inthe 
Wilderness; each man would sacrifice his neigh- 
bor asa scape-goat in this tribute of blood. The 
people of the North who protested so often and 
so vainly against the violations of the Constitu- 
tion by the party in power; the Democratic masses 
who dared to rebuke.the mad career of the ma- 
jority by sending a strong Opposition to Congress, 
are now soon to be forced into the. Army to sus- 
tain those who never ceased reviling them as trai~ 


the right of trial by jury must be superseded b ; 
a military commission, which is a most danger- ** 


tors and as sympathizers with the enemy they 
are invited to fight. Why do you trust your 
-cause to. men you deem traitors? Why do you 
call on the people of New York city to sustain 
this Administration by its quota? Is there not 
-dangér that the Army made up of such men as 

ou say they are will turn on you? Why does 
ilhe United States recruit among men whom their 
whole policy has exasperated and insulted, and 
who have been robbed, kidnapped, and impris- 
oned at will by taxation, conscription, and arbi- 
trary arrests? Are you afraid to take the field 
yourselves, that you intrust the cause of emanci- 
pation and the honor of your country to men 
whom you daily accuse of treason? 

Can this Administration complain that the peo- 

le do not enlist as volunteers? Certainly not. 
‘When they offered their services to the country 
they were ordered back with a threat that a draft 
would supply the soldiers needed for this war by 
this Administration. The draft is the result of 
our policy; bounty-swindling is the result of the 
draft. If rests like a pestilential cloud over the 
whole nation, foreboding corruption, usurpation, 
and crime—corruption of the people, usurpation 
by the Executive, crime by the despicable tools 
who hunt for substitutes and trade in the lives 
of their fellow-men. Fellow-men! No, sir; such 
creatures have no fellows save fiends and vipers. 
The pirate who scuttles a ship at sea, steals the 
cargo, and kills the crew, or sends them to the 
bottom. with the ship; the murderer who calmly 
plans his crime while enjoying the hospitality of 
his victim; the wretch who fires the house of the 
unwary citizen whose doors were opened in a 
spirit of charity to a seeming wanderer; the false 
friend who lures a confiding soul to ruin, are the 
fit companions of those who live by this trade in 
human flesh—‘ the sum of all villainies.”’ 

Sir, in view of the depraved, dangerous, and 
unjust character of this system, the natural re- 
suit of the enrollment acts passed by this House, 
it is not unreasonable to suppose that some broad, 
sound and patriotic reason would have been ad- 
vanced, in extenuation of this amendment to the 
existing law, Perhaps the chairman of the Com- 
mittee on Military Affairs has some most excel- 
lent argument in reserve. Up to this date Con- 
gress and the country have been kept in the dark 
as to the course to be followed in regard to the 
new call of the President. Up toa few days since 
it was officially announced that the quota for the 
city of New York would amount to four thou- 
sand four hundred and thirty-three men as origi- 
nally called for. Now, by a juggle in the War 
Office and a ukase from the Provost Marshal 
General, we have been ordered to furnish twen- 
ty-one thousand men in a few weeks from this 
date. Since then, without due explanation, but 
on the ‘ipse dixit”? of the Secretary of War, 
another change has been made. ‘To-morrow we 
may have another decree fixing another quota, 
and that, after the large and repeated calls for 
troops from that devoted city during this war. 

The speculators in human flesh throng to New 
York city from all sections to outbid one another 
in the market furnished by immigration and cre- 
ated by conscription. In self-defense, to meet the 
exigencies of the case, and if possible make good 
outof evil, our local board of supervisors, made up 
equally of both political parties, have organizeda 
committee. who regulate the matter as far as lies 
in their power, at once protecting the poor victim 
of this law and regulating the nefarious traffic by 
a reasonable. standard. The plague has been in- 
troduced by the party in power here, who should 
have protected us, and from whom there is no ap- 
peal; in despair from its ravages we have inocu- 
lated those in our midst, willing to suffer, that the 
whole body-politic may not be corrupted and then 
sacrificed in their defenseless ignorance. 

The same evil exists in every congressional 
district, in every town and city of the country. 
The memorial of the mayor of Philadelphia and 
others, members of the Loyal League of that 
city, is a complete and forcible appeal in behalf 
of decency, humanity, and justice, against this 
system. The Legislature of Rhode Island has 
petitioned for a delay of the new draft. A com- 
mission from. the Legislature of Pennsylvania 
has asked for mercy from the Executive under 
this cruel law. The whole nation will soon raise 
-ahue and ery against the perpetrators, aiders, 
abettors, and originators of the nefarious'scheme, 
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or sink itself under the odium of its complicity. 
with ‘crimes Christianity forbids and virtue de- 
tests, arid live on demoralized and disgraced be- 
fore the world. “The military system of the State 
is rotten, and if borne with longer threatens to 
convert the whole country into one mass of moral 
and’ political decay. It would be unjust to the 
military system which has grown so big and dan- 
gerous to its supporters under the enrollment act 
were we to dismiss this subject without alluding 
to a change which has come over the spirit of its 
dream since the rebellion first broke out. I refer 
to those who reap the profit which war bestows; 
not to the honest and brave soldiers in the ranks, 
nor to the skillful and pure-minded officers who 
have led them over hard-won fields to final vic- 
tory. 

The object of this war has, in the minds of a 
certain class of soldiers, apparently undergone a 
thofough revolution, a revolution within a revo- 
lution, a wheel within a wheel. To their minds 
the war has been perverted from the direction 
given itby the pure principles of patriotism which 
first moved the people to rescue our fiag from 
threatened dishonor. Speculation, political am- 
bition, party rivalry, and personal jealousy have 
wrought a baneful and wide-spread influence in 
our councils and in our camps. The maddest 
fanatics have become fat nabobs, princely scions 
of the royal tree of cotton. Battles have been 
won and lost around the sacred precincts where 
lies in state the silver-haired King Cotton, who 
is torn piecemeal Jike another Priam in another 
Troy wrapped in flames, and perishes amid his 
lieges at the altar of Mammon. - His baleful in- 
fluence extends through the thick padding of a 
well-stuffed uniform and penetrates to the inter 
chords of the heart of these commercial heroes 
who pass within gunshot of a plantation., Sugar, 
too, has shed its sweet influence over the stern 
usages of war; and generala who were blind to 
the blandishments and deaf tothe prayers of their 
captives, and fierce in denunciation of traitors, 
have quelled the spirit of strife in obedience to 
the law of trade. Gold, the love of which is a 
root, has met with deep sympathy from the rad- 
icals,as its yellow face grinned through the bars 
of iron-proof safes with such winsomeness that 
the severest virtue has been induced to jegpardize 
honor, fame, and military rank, not in covetous- 
ness; oh, no! nor with intent of felony, but for 
the bare satisfaction of fingering the precious stuff 
to soothe an itching palm for a year or so, in 
trust. 

The war necessity which once existed for the 
draft, according to the case made up by this Ad- 
ministration, sleeps, and no longer rings its steel 
chime as a knell to our suspended Constitution, 
the first and noblest victim to its rage. Commer- 
cial necessity and financial necessity now chant 
a requiem over the fallen currency and crippled 
credit of the country, both “in extremis,” mori- 
bund of superficial fanaticism and internal cor- 
ruption. The plea—cruel, tyrannical, overwhelm- 
ing—of military necessity is gone as an argament 
from this Administration, and I hope this place 
wii know it no more. With it should disappear 
the whole superstructure of draft, confiscation, 
arbitrary arrests, and the executive nebule of 
proclamations which have so streaked the sky 
ihat the stars and stripes can scarcely be distin- 
guished. 1tis now time to set the military Ssys- 
tem of the country free forever from this plea of 
necessity. Limit the exploits of our generals to 
the legitimate trade of war and we will not need 
the repeated calls for drafts. Limit our military 
expeditions to conquering the armies and taking 
the forts—Fisher and others like it; forbid and 
punish wild-goose chases almost to the sources 
of the Red river after cotton, and we will not need 
cruel laws to enforce enrollment. We then may 
dispense with the bounty swindler together with 
the cotton speculator, the gold robber, and the 
dealer in permits to trade with the rebels, all at 
one fell swoop. Stop supplying the cnemy with 
the sinews of war by the million, and then we 
may listen patiently to the President’s call for 
three hundred thousand more loyal hearts to be 
plucked from the bosom of society by the ruth- 
less hand of an irresponsible provost marshal 


through an order from the War Department un- | 


der the pretext of military necessity. ; 
-- Yet the gentleman from Ohio says that while’ 
he gives all these powers to the Provest Marshal 


General, and makes him superintenden 
swindling-in: this country, eo nomine he? wil 
assail this organized. system of crime, this < 
rage against humanity! Yet-day: byda 
majority in this House confiscate property ; 
trample upon the rights of citizens of: both ‘see-. 
tions of the.country under the. miserable plea.of, 
false philanthropy. Such philanthropy.isa false- 
hood on its face. i D POET iey ley 
Mr, SCHENCK. I move that debate be closed: 
on this section. j Oe Ee 
The motion was agreed to. ; 


The amendment of Mr. Jounson, of Pennayl-’ 
vania, was disagreed to. ; Ly 

Mr. BALDWIN, of Massachusetts, submitted: 
the following amendment: res 


Provided further, That aliens and others not permavently: 
residing in any duly organized enrolment district maybe 
credited to the town or sub-district whose authorized agents: 
procure their enlistment. without the intervention of sub=. ` 
stitute brokers, and under such regulatious as may be pro- 
vided by the War Department. $ 


The amendment was disagreed to. 

The question recurred on Mr. Stevens’s 
motion to strike out the section; and it was dis- 
agreed to. Si 

Mr. MILLER, of New York, moved to. strike 
out the words “‘if liable to enrollment,” 

The amendment was disagreed to. 

Mr. ROSS moved to add the following: 


Provided, That all persona mustered into the military 
service of the United States under this act, or the several 
acts to which this is an amendment, and all persons now 
in said service, shall be paid at the rate of twenty dollars 

er month for such service from and after the Ist day of 
arch next. 


Mr. GARFIELD. I make the point’that the 
amendment is not germane, and therefore not in 


erder. 

The SPEAKER. The Chair sustains -the . 
oint*of order. etl 
Mr. HOLMAN. I submit the following amend- - 

ment as a new section: ` 


That in every case where any regiment, battalion, or 
company has been mustered out of the service of the Uni- 

ted States by reason of the expiration of the term for which 
such organization had been aceepted, the Secretary of War 

is authorized and directed to cause immediately to be mus- 
tered out all those non-commissioned officers and privates 
who, during the years 1862 and 1863 were enlisted ‘with 
the assurance and understanding that they were. to serve 

only for the unexpired term of any such organization ; and 
in cases where regiments, battalions, and companies have 

not yet been mustered oul, then such noi-commissioned 
officers and privates as are above described he shall: cause: 
to be mustered out whenever the term of such organizas 

tion shall expire: Provided, That before any: such enlisted. 
man is mustered out be shall sign a statemant under oath 

that he enlisted with the distinct assurance and under- 

standing that he eugaged to serve only for the unexpired 

term of the organization into which he was mustered, such 

statement to be verified by the recruiting officer by whom 
he was enlisted, or by some commissioned officer having 

actual and personal knowledge of the facts in the case. 


Mr. Speaker, it will be seen that this is the: 
same proposition reported to the Hlouse by. the 
gentleman from Ohio [Mr. Garren} in pursu- 
ance, of aresolution submitted by meand referred 
to the Committee on Military Affairs on the 15th 
day of December last. It passed the House, but 
itis now manifest by the action of the Senate 
that this measure must, to secure ultimate action, 
be ingrafted on some general bill. 

The SPEAKER. Debate is not in order, as 
the House closed debate on the second section, and 
this ‘is in the nature of an amendment. a 

Mr. HOLMAN. I regret that debate is notin 
order, but I ask that the report made by the gen- 
deman from Ohio [Mr. GarrieLy] may be read. 

The Clerk read, as follows: i 

The Committee on Military Afairs, to whom was re- 
ferred H. R. 433, also memoriats of the Governor and Le- 
gislature of the State of Indiana, together with sundry peti- 
tions in reference to the discharge of certain soldiers 
enlisted into the military service in the years 1862 and 1863, 
have had the same under consideration, and beg Jeave re- 
spectfully to report: i; 

That during the years 1862 and 1863a considerable num- 
ber of persons volunteered into the military service, enlist- 
ing in regiments or companies already organized and in the > 
field, wiih the understanding that they would be inustered 
out with their regiments or companics. 

The terms of enlistment of many such regiments have 
now expired, and others will soon expire, but the persons 
who enlisted subsequent to the organization of the regi- 
ments or companies are held to serve three years. from the 
date of their enlistment. Tn the petitions before the com- 
mittee nearly all the loyal States west of the Hadson river 
are represented. È 

The petitioners set forth that they enlisted with the posi- 
tive assuranec-that they were. to beheld only for tae unex- 
pired term of their regiments; that notices: to that effect 
were. given in handbills and the ‘public ‘papers ‘that this 
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Š i 
“short.term of service was offered by reeruiting officers as | 
an inducement tè them to enlist, and that the United States i 
mitistering officers In sone instances confirmed the state- 
ments of recruiting officers by telling the recruits that 
though, as a necessary technical form, the muster-in rolls 
fixed the term of enlistment at three years, they would be 
held only till theix regiments or eonipanies were mustered 
out. 

It is alleged in the evidence before the committee that, | 
in many instances, recruits declined to sign the muster-in 
rolls till this assnrance waa given. Your committee find 
that a large number of regiments have recently gone outof 
the service, leaving squads of from twenty to one hundred 
men fo be distributed among other regiments 10 serve out 
the remainder of their three years, and that the men thus 
left feel greatly aggrieved, and believe that the Government 
Nias not treated them in good faith. With à single excep- 
tion, the rolls in the War Department show no evidence 
that these men were mustered for any term less than three 

ears, 

‘The justice of their claim to be mustered out witli their 
orgafizations depends mainly on the question whether the 
Government authorized of allowed assurances to that effect 
to be given them. ‘he following documents show what 
the actiou ofthe War Department has been at various times: 


[General Orders, No. 108.] 


War DEPARTY 
TENERALTS C Es 
r SETON, prit 23, 1864. 
1, Whenever volunteer troops are mustered out of ser- 
vice, the entire regiment or other organization will be con- 
sidered as mustered out at one ume and place, except pris- 
oners of war, who will be considered as in service until 
their arrival in a loyal State, with an allowance of tine || 
necessary for them to return to their respective places of 
enrollment, j 
By order of the Secretary of War: 
E. D. TOWNSEND, 
Assistant Adjutant General. 


T, 


WAR DEPARTMENT, 
ÅDJUTANT GENERAL'S OFFICE, 
WASHINGTON, Sepiemher 26, 1862. 
SIR: fn reply to yours of the Ast instant, stating the num- 
ber of regiments ed and to be raised in your State, and 
also making suggestions in reference to filling old regi- 
ments, I am directed to say that recruits for old regiments 
of volunteers for three,years or during the war willabe dis- 
charged at the expiration of the term for which the regi- 
ment Was originally enlisted. 
By order of the Secretary of War: 
C. P. BUCKINGHAM, 
Brigadier General and Acting Adjulunt General. 
Wis Execlleney Governor Kirxwoop, of Iowa. 


The following papers relating to enlistments in Massa- 
chusetts, and purporting to be copies of the letters called 
for from the Sceretary of War ia House resolution of De- 
cember 15, 1864, were referred to the committee: 


War DEPARTMENT, 
ADJUTANT GENERAL'S OFFICE, 
Wasuineton, D, C., December 21, 1803. 

Recruits for Massachusetts regiments, enlisted with con- 
ditions that they should be discharged when their regiments 
should be mustered out of service, as per General Order 
No. 28, headquarters. State of Massachusetts, series 1862, 
will be perinkted to reéulist as veterans under the same 
conditions as other men in the regiments, 

This permission is applicable only to the men in mes- 
tion, and cannot be extended to other States. The author- 
ity to enlist men with condition that they should be dis- 
charged with their regiments was special! and peculiar, and 
given only to the Governor of Massachusetts. It mast be 
distinctly understood, however, that the men so enlisting 
eannot get the $100 bounty provided by section six of the 
act of Jnly 22, 1851, General Order 49, same year, unless 
they serve two years under original enlistment. 

‘The foregoing is the decision of the War Departmept. 

THOMAS M. VINCENT, 
. Assistant Adjutant General. 
Brigadier General S. WILLIAMS, 
Assistant Adjutant General. 


War DEPARTMENT, 
ADJUTANT GENERAL’s OFFICE, 
WASHINGTON, D, C., December 22, 1863. 

Sir: I am directed by the Secretary of War to inform 
you that recruits from Massachusetts regiments, enlisted 
under provisions of General Order 28, headquarters State 
of Massachusetts, July 23, 1862, will be discharged when 
the term of service of tie regiment expires. 

Alf recruits so enlisted will be entitled to reénlist as vet- 
erau volunteers so soon as they have been in the service 
two years. 

Thave the honor to remain, sir, 
obedient servant, 


very respectfully, your 


THOMAS M. VINCENT, 
Assistant Adjutant General. 
GOVERNOR OF MASSACHUSETTS, Boston, 


His Excellency 
Massachusetis. 
{a the jetter of the Secretary of War of January 28, 1865, 

in response to House resolutions of Deeember 15, 1864, 

calling for copies of tne above letters, the following are cop- 

fed froin the files of the Department: 


WASHINGTON, July 21, 1862—4.15 p.m. 
Governor ANDREW, Boston: 
You are authorized to say that new recruits for old regi- 
monts will be mustered with the regiment. i 
i EDWIN M. STANTON, 
Secretary of War. 
sregoing telegram is given as it was written and 


t 
i 


į; out of service and discharged with the regiments to which 


that he had:so nnderstood and acted upon it. This view 
has been asserted to-by the Department, so that it shouid 
read as follows: - 
WASHINGTON, July 21, 1862—-4.15 p. m. 
Governor ANDREW, Boston: 
You are authorized to say that new reeruits for old regi- 
ments will be mustered Out with the regiment. 
EDWIN M. STANTON, 
: Secretary of War. 
ADJITANT GENERAȚ?S OFFICE, 
WASHINGTON, D. C., December 28, 1864. 
Siz: The Secretary of War directs me to inform you 
that all men enlisted in voluuteer organizations trom Mas- 
sachusetis for the unexpired term of service of regiments, 
pursuant to his telegram of July 2), 1862, will be mustered 


they belong. itis, of course, unnecessary 10 add that this 
rule is not pow in foree. 

I am, sir, very respectfully, your obedient servant, 

SAMUEL BRECK, 
Assistant Adjutant General, 
His Excellency Joun A. ANDREW, 
í Governor of Piassuchusetts, Boston. 

Two days after the receipt of the telegram of July 21, 1862, 
as given above, the following general order was issued by 
the Governor of Massachusetts, and enlistments into ali 
regiments of that State were made accordingly : 


[General Orders, No, 28.] 


a EXECUTIVE DEPARTMENT, 
Boston, Massacutserrs, July 23, 1862. 

1. By authority from the honorable the Secretary of 
War, it is hereby declared by the Governor thatail soldiers 
Who may enlist in any of the regiments of three years? 
volunteers will be discharged whenever their regiments are 
minstered out ofservice, ii the same manner as Hose sol- 

vho enlisted at the time when those regiments were 
organized. * * * ig x * * bt 

By order of his Excellency, 

JOUN A. ANDREW, 
Governor and Commander-in- Chief. 
WILLIAM SCHOULER, 
Adjutant General. 

From these documents it is manifest that at least two of 
the States were in 1862 expressly permitted, by authority 
of the War Department, to enlist men for the unexpired 
term of regiments then in the field, and the language, both 
of the letter to the Governor of Lowa and the telegram to 
the Governor of Massachusetts, would create a fair pre- 
sumption that the rule of enlistiuent was general. Tiere 
is nothing in these communications which would fead the | 
people to suppose that the permission granted was “special 
and peculiar, and granted only to the Governor of Massachu- 
setts.” 

It is, therefore, not difficult to understand how Govern- 
ors, military committees, recruiting officers, and citizens 
in other States, were ted to suppose that their soldiers would 
be enlisted on the same terms as those trom Massachusetts 
and Iowa? That they did proceed on that supposition, and 
that the ranks of old regiments, thinned by from six to 
twelve months of battle and disease, were filled by volun- 
teers to serve for the unexpired term of the regiment, aud 
that, too, when in several States a draft for nine months? 
men Was impending, is beyond question. 

In view of these frets and considerations the duty of 
Congress is piain. The War Department has no antbority 
to go behind the official record contained in the muster- ; 
rou. The remedy is in Congress. Your committee are 
very reluctant to recommend any measure which may tend 
to weaken or diminish our armies in the field. Itis always 
a calamity to lose a veteran soldier from the service, and 
the passage of the accompanying resolution will authorize 
the discharge of a considerable number of valuable soldiers 
from the ranks; but your committee, believing it of still 
greater consequence that the Government deal justly and 
Keep faith with its faithful soldiers, are not willing thatthe 
petitioners, now ou duty in the field, shall be compelled to 
serve under a contract which they believe to be fraudulent 
on the part of the Government. 

Your comunittee, therefore, recommend the passage ofthe | 
accompanying joint resolution. 


Mr. SCHENCK. We have already acted on 
that matter in a separate bill which has gone to 
the Senate. Ido not think that we can compel the 
Senate to act on it any sooner by putting it here. 

Mr. HOLMAN. The importance of this is 
manifest, and it will have a better chance in this 
bill, 

Mr. SCHENCK. I do not object, 

The amendment was agreed to. 

Mr. HOLMAN moved to reconsider the vote 
by which the amendment was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


The Clerk read the third section, as follows: 


Sec, 3. And be it further enacted, That in computing 
quotas hereafter credit shall be given to the several States, 
districts, and sub-districts, for all men furnished from them 
respectively, and uot heretofore credited during the present 
rebellion, for any period of service of uot less than three 
months, calculating the number of days for which such 
service was furnished, and reducing the same to years: 
Provided, That such credits shail not be applied to the call | 


of December, 1864. 


ted, but Governor Andrew claimed, and no doubt 
cerrectly, Mat the word “out? was designed to follow the 
word “ mustered,” but had been inadvertently omitted, and 


$ 


i 


viso, for the simple reason that it-will only do ex- | 
.4ct Justice to those States which have furnished 


tor additional troops made by the President on the Qist day i 


February 24, 


a large amount of service in 1864. d trast there 
is on the part of the House a disposition to do 
justice to those States which -furmshed this ser. 
vice. J will say that the State of Ohio furnished 
in 1864 thirty-six thousand men for one hundred 
days. Those men were really taken from their 
employment for almost a whole year. They did 
notreturn within the one hundred days, nor were 
they immediately mustered in after the call. They 
were taken mostly from the agricultural districts 
during the very period of the year when the 

could be employed in their particular vocation, 
I think that we should have credit for those men, 

Mr. SCHENCK. I will state why that pro. 
viso was inserted and why the Committee on Mil- 
itary Affairs have thought it best to insert it as a 
part of thissection. The whole section is to cover 
precisely the cases referred to by my colleague. 

Since the commencement of this war a great 
many troops have been furnished for periods 
of three months; and during the last summer 
something near sixty thousand troops were fur- 
nished by different States for the period of one 
hundred days. It seems to me that no man can 
overestimate, in their effect upon the war, and 
upon the campaign of the last season, the services 
rendered by those troops. The people and sol- 
diers of those States responded to the call made 
upon them, and made their arrangements to fur- 
uish those hundred days’ troops. Like my col- 
league who makes this motion, F am proud, at 
any rate, of the share Ohio took in that matter, 
| Finding that in the campaign of last summer 
Grantabsolutely required to be reénforced by the 
troops that were scattered along our railroads as 
guards, and that were garrisoning the different 
fortifications of the country, it became necessary 
to know how upon a sudden, without waiting 
for a draft, or the slow process of recruiting, a 
body of men could be obtained to put into gar- 
risons and on guard in the place of those old 
troops. In this contingency the Governors of 
Ohio, lilinois, Iowa, Indiana, and Michigan tend- 
ered to the Government eighty thousand men. 
The share of Ohio was to be thirty thousand. 
Within about fourteen days Ohio furnished not 
only thirty thousand, but, owing to the organized 
state of her militia, she furnished thirty-six thou- 
sind, being nearly forty full regiments. AH the 
other States, behindhand in their militia organi- 
zations, finally succeeded in getting and furnishing 
twenty-six thousand troops. The eighty thou- 
sand were never furnished; but out of the sixty 
thousand Ohio gave upward of thirty“six thou- 
sand. Nobody can appreciate justly the value 
of the services of those men. They not only 
guarded our railroads and garrisoned our fortifi- 
cations, but many of them asked to be sent to the 
field. Many of them did go, and they feil upon 
the fleld, were taken prisoners, and many of them 
are now lingering in southern prisons. They 
did what other soldiers did. The arrival of the 
first seventeen thousand from Ohio released forty- 
two thousand veteran troops around this city, who 
harried to the relief and reénforcement of Grant. 

But the difficulty of this matter is here. {n the 
first place there was an absolute agreement, when 
these troops were furnished, that they should not 
be credited upon any call. Now the Committee 
on Military Affairs, looking back upon the sub- 
ject, ‘and upon the efficiency of those troops and 
upon what services they performed, thought that 
the States should not be held toa strict fulfillment 
of the agreement, but that they ought to.have 
credit foy those troops, calculating the number of 
days for which such service was rendered, and 
reducing the same to years. But while the com- 
mittee propose to give credit for such troops who | 
have served over a hundred days, they have 
thought proper to provide that they shall not be 
credited upon the draft now going on, for the rea- 
son that it would interfere with all the arrange- 
ments which have been made for. this draft. 

Mr. NOBLE. Is it not true that the people 
of Ohio and the other States who furnished these 
troops had no knowledge of any euch arrange- 
ment as that spoken of by the gentleman from 
| Ohio; and is it not true that the Knowledge never 
came to the minds of the people until this winter? 
Mr. SCHENCK. 1 knew it, and it was pùb- 
hed in the pupers at the time. Such an agree- 


| lis 


Mr. NOBLE. I move to strike out the pro- || ment was made, but the people were not a part 


to it, except through their Governors.” -£ thini 
with my iriend from Ohio, my colleague, that 


there is no question about the equity of making 
this allowance.. It is a question of expediency 
whether we will do it upon this draft and thereby 
disturb ajl the calculations of the quotas of the 
States. hate Let 

Mr. NOBLE. I know that at least one hun- 
dug of my constituents, one hundred days’ men, 
fell inthe engagement around this city, and their 
bones lie bleaching around Washington, or have 
been carried to their homes. I think it. very 
unjust to Ohio unless the Ohio men be credited 
now.. It cannot be presumed that we are going to. 
have a dozen drafts, or many more, if any; and a. 
credit preposed to be applied hereafter isnot such 
a credit as the equity of the case demands. I 
think we ought tg have the credit now, because 


I do not apprehend that we shall have many more | 


opportunities to have the credit applied. 

Mr. SCHENCK. The gentleman cannot be 
ahead of niy own disposition to credit my State, 
and all other State$ and ,sub-districts, with their 
proper number of men, Wht I have suggested the 

./ reason why we propose not to do it now. {tall 
~lies in a question of expediency, the almost utter 
inability of getting at it now without unsettling 
everything which has been done in preparing for 
the.draft.. If we could have got at this subject at 
an early day, and could have legislated on it be- 
fore the draft, as I would have preferred to do, 
then it might have been well enough to have taken 
ate view of it which my. colleague [Mr. Nose] 
takes. 


ENROLLED BILLS.. t 


“Mr. COBB, from the Committee on Enrolled 
Bills, reported as truly enrolled bills of the fol- 
lowing titles, when the Speaker signed the same: 

An act (EI. R. No. 314) for the relief of Hurriet 
and Emily W. Morris, unmarried sisters of the 
late Commodore Henry W. Morris; 

Joint resolution (H. R. No. 171) in the*matter 

. of Sergeant Daniel. Collett, jr., deceased; 

An act (H. R. No. 389) for the relief of Mary 
Shircliff; ` 3 

Anact (H. R. No:543) to increase the efficiency 
of the medical corps of the Army; and 

Anact (S. No. 454) supplemental toan act en- 
titled “An actto annexa part of the State of New 
Jersey to the collection district of New York, and 
to appointan assistant collector to reside at Jersey 
City.” i ` 

MESSAGE FROM THE SENATE. 


A message from the Senate by Mr. Coss, one of 
its Clerks, announced that the Senate had passed, 
without amendment, bills of the following titles: 

An act (H: R. No. 160) for the relief of Chapin 
Hall; and 


An act (H.R. No, 728) to pay to each of the sur- 


viving soldiers of the Revolution, five in number, 
whose names are on the ‘pension. roll, $300 an- 
nually, as a gratuity, in ad@htion to the pension 
now paid them. 

Also, that the Senate had passed bills and joint 
resolutions of the following titles, in which he was 
directed to ask the concurrence of the House: 

An act (S. Nò. 387) amendatory of an act to 
amend an actentitled “ An act to promote the prog- 
regs of the useful arts, approved March 3, 1863;”’ 

An act (S. No. 295) making additional grants 
of lands to the State of Minnesota, in alternate 
sections, to aid in the construction of a railroad 
in said State; - 

Joint resolution (S. No. 114) authorizing addi- 
tional copies of public documents to be printed 
for the Department of State; 

Joint resolution (S. No. 122) relating to inter- 
national exhibitions at Bergen, in Norway, and 
Oporto, in Portugal, during the summer of 1865; 
an 

Joint resolution (S. No. 121) to purchase mail 
pouches or boxes, of Marshall Smith’s patent, 
for the postal service, and for other purposes, 


ENROLLMENT BELL—AGAIN. 


Mr. J. C. ALLEN. I move to amend the 
amendment by striking out the last line. This 
question of allowing credit for the hundred-day 
men furnished by the States of Ohio, Indiana, 
Illinois, Wisconsin, and Michigan, is a very im- 
portant one. I feel the force of the argument made 
by the gentleman from Ohio, [Mr. Scuencx,]} 
that the call. was made under agreement with the 
Governors of those States that no credit would 
be asked for them. Still, sir, these men were 


furnished: Many of them went into the battle: 
eld, and all of them. were stationed at some im- 
pertant military post, where their services were 
supposed to be most profitable to the Government. 
They were called outata time when the climate of 
the South was most unhealthy, and many óf them 
contracted disease from. which they have not re- 
covered. In a word, they endured all the hard- 
ships and performed all the duties incumbentupon 
any soldier in our armies during their term. of 
service. They were furnished by those States, 
out of an anxiety to aid the Government in its 
exigency. . 
It does seem to me, Mr. Speaker, that the fact 
of this having been tendered as a free-will offer- 
ing is no reason why these States should notnow 
be credited with the men furnished. We are'told 
that we had better not strike out the proviso, for 
the reason that, if we do, it will cause some 


‘difficulty in adjusting the quotas of these States. 


That is an argument which ought not to obtain 
here.’ These northwestern States that furnished 
the hundred-day men are responding promptly. 
to the last call of the President; and I am rejoiced 
to learn from the adjutant general of our State 
that no draft will be necessary. Still it is but a 
matter of justice that the State should get credit 
for these hundreg-day men, and let that credit go 
to the next call, IF we are unfortunate enough to 
have another. 1 hope, therefore, that this proviso 
will be struck out. The War Department can 
afford to undergo the difficulty and trouble of ad- 
justing the quotas. It can certainly afford it bet- 
ter than these States can afford to lose the benefit 
of that credit. I withdraw my amendment. 

Mr. COFFROTH. I desire to move toamend 
this section by striking out the word ‘ hereafter,” 
in the first clause of the section, 

The SPEAKER. That iaotion is not now in 
order. The question is upon the motion of the 
gentleman from Ohio, [Mr. Nosxz,] to strike out 
the following proviso: 

Provided, That such credits shall not be applied to the 


call for additional troops made by the President on the 2ist 
day of December, 1864. 


Mr. J. C. ALLEN called forthe yeas and nays 
upon that question. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 61, nays 72, not voting 49; as 
follows: 

YEAS—Messrs. James C. Allen, Ancona, Arnold, Baily æ 
Augustus C. Baldwin, John D. Baldwin, Brandegee, Chan- 
ler; Clay,Coffroth, Cox, Cravens, Dawson, Denison, Edger- 
ton, Eldridge, Finck, Grider, Hall, Harding, Harrington, 
Charles M. Harris, Herrick, Holman, Hutchins, Ingersoll, - 
Philip Jobnson, Kalbfleisch, King, Knapp, Law, Le Blond, 
Long, Marcy, James R. Morris, Morrison, Nelson, Noble, 
Norton, Jobn ONeill, Perry, Pruyn, Radford, William I. 
Randall, Ross, Scott, John B. Steele, Stevens, Stiles 
Strouse, Stuart, Thomas, Townsend, Voorhees, Wads 
worth, Blihu B. Washburne, Chilton A. White, Joseph W. 
White, Winfield, and Fernando Wood—61. 

NAYS—Messrs. Allison, Ames, Anderson, Ashley, Bax- 
ter, Beaman, Blaine, Blair, Boutwell, Boyd, Broomall, 
William G. Brown, Ambrose W., Clark, Cobb, Cole, 
Henry Winter Davis, Dawes, Deming, Donnelly, Driggs, 
Eckley, Eliot, Farnsworth, Frank, Garfield, Grinnell, Ben- 
jamin G: Harris, Higby, Asahel W. Hubbard, John H. Hub- 
bard, Hulburd, Keltey, Orlando Kellogg, Knox, Littlejohn, 
Loan, Longyear, Marvin, McAllister, McBride, McClurg, 
Samuel F. Miller, Moorhead, Morrill, Daniel Morris, Amos 
Myers, Charles O'Neill, Perham, Pike, Pomeroy, Price, 
Alexander H. Rice, Edward H. Rollins, Schenck, Seo- 
field, Shannon, Sloan, Smith, Smithers, Starr, Sweat, 
Thayer, Tracy, Upson, Van Valkenburgh, William B. 
Washburn, Wheeler, Willtams, Wilson, Woodbridge, 
Worthington, and Yeaman—72. 

NOT VOTING — Messrs. William J. Allen, Aley, 
Bliss, Blow, Brooks, James S. Brown, Freeman Clarke, 
Creswell, Thomas F. Davis, Dixon, Dumont, Eden, Eng- 
lish, Ganson, Gooch, Griswold, Hale, Hooper, Hotchkiss, 
Jenckes, William Johnson, Julian, Kasson, Francis W. 
Kellogg, Kernan, Lazear, Mallory, McDowell, Mcludoc,- 
McKinney, Middleton, William H. Miller, Leonard Myers, 
Odell, Orth, Patterson, Pendleton, Samuel J. Randall, Join 
H. Riee, Robinson, Rogers, James S. Rollins, Spaulding, 
William G. Steele, Ward, Webster, Whaley, Wilder, Win- 
dom, and Benjamin Wood—49. . 


So the amendment was rejected. 
Mr. INGERSOLL. I move toamend the sec- 
tion by adding to it the following: 


And provided further, That the period of actual service 
rendered up to the date of the call for troops shall alone be 
taken into account in making up the credits due States. 


Mr. GARFIELD. That is the law now. 

Mr. INGERSOLL. IT understand that the Åt- 
torney General has rendered a decision to-day 
contrary to the opinion the gentleman has ex- 
pressed here. f understand the Auorney Gen- 


eral of the United States has construed the law 


as. meaning that the term. of enlistment shall be 


x 


8 the basis, stead A 
actually rendered.  Now;-T- desire to: hav 
law so amended that it:shall be soexplici 
will not admit. of-such a construction: 
which I understand the Attorney Genera: 
given, i : pha eo es 

Mr. GARFIELD. In the very section, before, 
his eyes the gentleman from Illinois (Mr. Ines! 
SOLL]} can see. these words: ‘during the present 
rebellion for any. period of service of not less than, 
three months.” > EA E HR 

Mr. INGERSOLL.: That is, the language of, 
the old law, which has been construed, as Uhave. 
said, by the Attorney General. .Itcan do no-hatm 
to make the law explicit, ©) ne 

Mr, STEVENS. I would ask the gentleman. 
from Hlinois [Mr. Incersonr} if the purpose of 
his amendment is to have a three years’. mi 
count-no more than a one year’s man... 

Mr. INGERSOLL. I propose to. have shim, 
count for three times as much, for the actual: sèr- 
vice he bas rendered. If he has served three 
years, then he will count as much as three one 
year’s men. : 

Mr. WILSON. Suppose he has served but one, 
year? ee ; 

Mr. INGERSOLL. Then there willbe acredit 
for one year’s service. bbe 

Mr. THAYER. Suppose he has: been killed} 

Mr, INGERSOLL. He cannot serve after he 
is dead. an colt 

Mr. THAYER. Ifhe enlisted for three years, 
and has fallen in battle, he should be credited: ag 
a.three-years’? man. seg ed 

Mr. JOHNSON, of Pennsylvania. [move pro 
forma to strike out the last words of the amend= 
ment. Itstrikes me that the amendmentis proper 
and just. I amopposed to the calculation.of cred+ 
its based upon a service to be rendered: two, or 
three years hence, unless this Government will 
satisfy me that the war is to last.so long, and the 
parties are to render that service. Lam opposed: 
to the calculation upon which the present draft 
has been ordered, for the reason that I say. it is 
unjust to give credit to a locality fora man who: 
has merely promised to render service two years 
hence. Upon the present calculation of Provost 
Marshal General Fry, a man who entered the ser- 
vice yesterday for three years is to be, counted as . 
three men who have served one whole year each3, 
thus putting their actual service in the field against. 
the promises of men who may run away to-more 
row. Lam opposed to that basis of calculation. 

I withdraw my amendments © o oi piini i: 

Mr. SCHENCK. J doubt whether. the gens: 
tleman from Illinois (My. ee will accom 
plish the object hé has in view. in all fature 
computations he says that the period of service: 
shall be considered. If he means the period of 
enlistment then I see how it can be arrived at; but 
it will require in the case of every one wounded, 
every one killed, every one dismissed, and every: 
one discharged, that you shall find the exact num- 
ber of days in order to enter into.a computation. 
The thing is impracticable. It would takeabouta 
year to make the calculation in reference to any 
ee draft from the Adjutant General’s: Of 

ce. : 

L suggest to the gentleman from Illinois that his: 
amendment probably does not indicate what he 
really intends. If that is what he wants I must 
vote against the amendment, no matter what prine* 
ciple is involved, 

I withdraw my amendment to the amendment. : 

Mr. INGERsoLL’s amendment wasidisagreed to. 

Mr. SMITHERS. I move to insert the fol- 
lowing: : 

Sec. 4. And be it further enacted, That hereafter it shak 
be the duty of the provost marshal in each enrollment dis- 
trict to cause copies of the enroljment of each ward, town- 
ship, election precinct, or. other sub-district thereof, to be 
posted in at least three publie places therein for thirty days 
before the time fixed for any draft; and thereupon. it shall 
be the duty of every person whose name is pot on the dist: 
posted in the ward, township, election precinct, or other 
sub-district in which he resides arid who is liable to enroll- 
ment therein, under the provisions of the several acts: to’ 
which this is an amendment, to report himself, in person 
or by writing, for enrollment to the enrolling beard of the 
district where he resides; and any such person who, for 
twenty days after the posting of such lists, shall willfally, 
neglect! to report for enrofiment, shall be deemed guilty: 
ofa misdemeanor, and upon indictment and conviction 
thereof by any court of the United States of competent: ju- 
risdiction, shalt pay a fine of 3100, and in default of pay- 
ment thereaf shall be imprisoned for thirty days. dteshall” 
bithe dety of the provost marshal of the district to report” 

| such cases of delinquency to the: district atomey of tie 


taken ag the basis, 


10 
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United States for the judicial district in Which the delin- 
quent-isliable to enrollment. : 

Mr. Speaker, this amendment is offered with the 
concurrence of the Committee on Military Affairs, 
and it is to carry out what I presume they in- 
tended by the firstsection, This, I think, isina 
more acceptable form. My objection to the first 
section was that it compelled every person to re- 
port to the enrolling officer under rigid rules; 
and in the second place it directed that no notice 
should be given to the persons not enrolled. This 
provides that the provost marshal shall, thirty 
days before the time fixed for the draft, post in 
three public places lists of those enrolled, so as to 
give notice to persons in the enrollment districts 
whether they are or are net enrolled, and that 
then, on such publication, it shall be the duty of 
every person not enrolled to report in person, and 
in case of willful neglect to do so within twenty 
days, he shall be guilty of a misdemeanor. Ít 
seems to me that this protects the citizens on the 
one hand, while on the other hand it protects the 
Government. š 

Mr. THAYER. I rise to oppose the amend- 
ment. It contains the very principle which has 
been already emphatically condemned by the 
House—a principle which I undertake to say 
would be more obnoxious to the people of this 
country than any provision contained in the en- 
rollment law. : 

Sir, there are many thingsa man will submit 
to be done to him which he does not like to do 
to himself. I cannot conceive of any proposition 
which would be more unpopular or dissatisfac- 
tory, or which would make the present enroll- 
ment law more distasteful to the people, than that 
principle which this House has already con- 
demned, and which the committee sought to in- 
corporate into the law, namely, the principle that 
every man shall be compelled to go to the enroll- 
ing officer and report himself as liable to enroll- 
ment. I see no material difference between what 
was proposed by the Military Committee and what 
is now proposed by the gentleman from Delaware. 
It simply postpones the duty, which by the sec- 
tion as originally reported was imposed upon the 
party,to a later period of time. The principle 
itself is there; the very principle which this House 
condemned, and which only postpones the obli- 
gation which was sought to be imposed until after 
the enrolling officer shall have made this publi- 
cation. 

There is no public necessity which requires us 
to ingraft upon this law any feature which will 
make it more offensive to the people than it is al- 
ready. It is at al] eventsand under any circum- 
stances a bitter law, a law which nothing but the 
exigency of public affairs would sanction. 

“Let us not push the provisions of that law one 
jot further than the necessities of the case require. 
Letusstrive to soften, if it be possible, its features 
so long as we may preserve its efficiency. I believe 
that no public necessity exists for the addition 
to that feature which is now proposed. I know 
of no district in which any considerable num- 
bers of people have escaped the vigilant eyes of the 
enrolling officer. I have heard of no district in 
which any such complaints exists. These offi- 
eers have discharged their duties everywhere, so 
far as I know or have been able to learn, with 
great thoroughness and great fidelity. There has 
been no complaint I ever heard of that these offi- 
cers have passed over those who are liable to 
military service; and there is therefore no neces- 
sity for that stringent feature which is now at- 
tempted to be ingrafted on this law, and which 
will make it odious in the eyes of the people. 

Mr.PRICE. I movetoamend the amendment 
by striking out “thirty” and inserting “ twenty- 
nine,” I move the amendment for the purpose of 
enabling me to correcta wrong impression which 
the gentleman from Pennsylvania [Mr. Tuaver] 
evidently labors under. Now, sir, itis well known 
to every gentleman in this House that there are 
persons who attempt to evade the draft. There 
ave persons in almost every election precinct in 
every loyal State of the Union who by every dis- 
honorable means endeavor to evade it. That they 
do evade it is a matter of factand of history; and 
the amendment offercd by the gentleman from 
Delaware seeks to remedy this evil, but in some 
legitimate and fair manner. If itis made the duty 
of the provost marshal to place the lists of each 
sub-district, township, and election precinet where 


the parties interested can have an opportunity to 
examine them, they can learn whether their names 
are on the lists; and if they are honest men, and 
their names are not on the lists, they will report 
themselves to the provost marshal. And now 
objection to that is made by the gentleman from 
Pennsylvania, and with worse grace than from 
almost any other State. No voter in the State of 
Pennsylvania can exercise the elective franchise 
unless his name be ona list furnished by the com- 
missioner of the county a certain number of days 
before the election. Í 

.Mr. THAYER. I have been a voter a great 
many years in Pennsylvania, and I know of no 
law which declares that a man shall not vote 
whose name is not upon such a list. On the con- 
trary, the daily practice is for persons to vote 
whose names are not on the list, provided they 
have the proof that they possess the necessary 
qualifications. : 

Mr. PRICE. If the gentleman had heard me 
through he would have ascertained that I know 
something of the laws of Pennsylvania, and that 
I would do neither him nor his State any injus- 
tice. I haveno intention of disparaging the gen- 
tleman or his State; but I merely wished to state 
that the samerules prevail there in relation to the 
elective franchise, as nearly as ghey can be made 
to apply, as are sought to be applied to the draft 
by the gentleman from Delaware. Ifthe voter’s 
name is not returned by the county commissioner 
a certain number of days before election, it is 
made the duty of the elector to place his name 
upon the list, and if he fails todo that he cannot 
vote. : 

Mr. THAYER. There is nosuch law in Penn- 
sylvania. 

Mr. PRICE. He cannot vote at the election 
unless he proves his residence in the district by a 
resident of the district. Such was the law in 
Pennsylvania when Í lived and voted there, and [ 
think it is the law now. : 

No injustice will be done to any class by this 
amendment. If aman does not wish to avoid 
the draft, and he is an honest and honorable 
citizen, ifhe finds that his name is not upon the 
list of persons subject to draft, he will have it 
placed there. But if he willfully and deliberately 
attempts to defraud the Government of the proper. 
use of his name, a penalty should be inflicted 
upon him for the purpose of protecting honest 
and honorable men who have their names upon 
the lists. It is the intention of the amendment 
to protect the honorable, the fair-minded, and the 
patriotic citizens of the country, against the dis- 
honorable, the unpatriotic, and the traitorous 


members of the country. 

Mr.STEVENS. Does the gentleman suppose 
that the names are put upon the list by the citi- 
zens themselves? Are they not enrolled in the 
ordinary way? 

Mr. PRICE. By the amendment it is made 
the duty of every man who, upon examining the 
lists, finds his name is not there, to go and make 
return of it to the provost marshal. If he does 
not do that, the penalty of the law should be in- 
flicted upon him. 

This is no mere theory, sir. It isa matter of 
fact and history. The experience of the last four 
years has proved, to demonstration, that there 
are men who shirk the draft, and by every means 
in their power seek to evade it, making the loyal 
and patriotic part of the community bearthe bur- 
den which they themselves should share. I hope 
the amendment of the gentleman from Delaware 
will prevail, and that this burden will fall alike on 
allmen, whether they are willing to bear it or not, 
I withdraw the amendment to the amendment. 

Mer. GARFIELD. I move to close debate on 
the section and on all amendments thereto. 

The motion was agreed to. 

The question was taken on Mr. Smiruers’s 
amendment, and it was rejected. 


Mr. SCHENCK. I move to amend the fourth 
section by striking out the words “and whose 
father is subject to enrollment and draft;’’ so that 
the section will read: 

Sec. 4. And be it further enacted, ‘That no person of for- 
eign birth who has resided in the United States for three 
years preceding his arriving atthe age of twenty-one years, 
shul be exempt from enrollment and draft on account of 
being an alien, but shall be subject thereto. 


In offering thisamendment, Mr. Speaker, I am 
enabled to explain the object of this section, and | 


By the present enrollment law all persons who 
have declared their intention to beconw citizens 
are made liable to enrollment and draft. They 
are considered as owing allegiance to the Gar- 
ernment. They are considered as coming uty 
the principle of that decision which made the 
difficulty in the Koszta case—as having so far; 
broken off their character of aliens and come with- 
in the character of American citizens as to be liable 
to be called for to assist in defending the coun- 
try. That principle being settled by the statute 
covering the subject of enrollment and draft, itis 
proposed now by the amendment to extend it to 
aclassof persons who stand in precisely the same 
relation to the Government. A minor who has 
been in the country for three years next before 
arriving at the age of twenty-one isheld to occupy 
the same relation to the Government on the ques- 
tion of citizenship as the foreigner who has de- 
clared his intention to become a citizen, for after 
two years more he can become naturalized with- 
out any previous declaration of intention, Itis 
proposed, therefore, that while you make liable 
to enrollment anddraft those aliens who have 
-declared theirintention, you shall extend the same 
rule to those who, having resided here three years 
before attaining the age of twenty-one years, have 
done that which is equivalent to a declaration of 
intention. Itisan amendment which will greatly 
benefit the State of Wisconsin and several other 
of the northwestern States, by bringing a class of 
persons within the enrollment act who now evade 
the draft, while enjoying all the privileges of citi- 
zenship, even to voting, in those States. 

Mr. KERNAN. Will the gentleman from Ohio 
permit me to ask him a question ? 

Mr. SCHENCK. Certainly, sir. 

Mr. KERNAN. Can youcompel an alien who 
haslived here three years to serve in the Army? 

Mr. SCHENCK, We are doing it now. 

Mr. KERNAN. Ihave seen instances where 
such persons have been discharged by the courts. 
What is the practice? 

Mr. SCHENCK. The gentleman will recol- 
lect the angry correspondence that took place 
with the Government of Austria in reference to 
the Koszta case. He had declared his intention, 
and it was held to be consistent with international 
law that we should treat, as entitled to all the pro- 
tection of citizens, those who had declared their 
intention to become citizens. That being the case, 
the Government has gone further, and has already 
extended to that class of people the obligation of. 
serving inthe Army. This amendmentis carry- 
ing out the principle, I do not say that J ever 
agreed to the principle originally. 

Mr. KERNAN. There is this difference in 
the two cases, that gghere the one has signified 
his intention to become a citizen, the other may 
have had no such desire. 

Mr. SCHENCK. 1 suppose the gentleman 
means to put his objection on the ground that, 
being minors, such. persons are incapable of de- 
claring their intentions on any subject. 

Mr. KERNAN. ` No, no; Ido not. 

Mr. SCHENCK. If thegentleman does not 
make that technical objection, then [ hold that 
they come within the scope of the laws of the 
United States, which treat them as doing that 
which is equivalent to declaring their intention 
to become citizens, if they are here for the three 
years next preceding the age of twenty-one years. 

Mr. KERNAN. A man who declares his in- 
tention to become a citizen, as soon as he can do 
so. under the law, has elected to throw off allalle- 
giance to his former Government and to become 
a citizen of our country. But a man who comes 
here and lives three years, and has never signified 
fend intention to throw off his former allegiance 


and become a subject of our Government, is in a 
very diferent condition. 

MY SCHENCK. I think the gentleman does 
not understand my propasition. ‘This bill does 
not propose to hold every man subject to draft 
who bas been here three years as an alien, but 
only those who have resided here for three years 
next preceding becoming twenty-one years ofages 
which, by our law, is held to be equivalent to a 
declaration of intention to become acitizen of this 
country. : : 

Mr. KERNAN, Suppose the father comes 
here and the son lives with him for three years 
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beforé:he is twenty-one; theson may not wish to 
become a citizenand. does not intend to throw off 
his allegiance to the Government of the country in 
which he was born. Can we justly compel that 
son to serve in ‘our ‘military service the same as 
though he had declared his intention to become 
cien ? yi . z 
. ` Mr. JOHNSON, of Pennsylvania. The argu- 
ment in favor of-holding a man liable to draft be- 
eause he has been in this country for three years 
prior to his becoming twenty-one years of age 
séems to me to be very unreasonable.. Why not 
hold'a man liable who has been in the country- for 
three years after he was twenty-one years of age ? 
Why seize upon the party who has been in the 
country contrary to his own-will, and because his 
father brought him heregaind make him liable to 
the draft? . Why takea man who has done no 
act and taken no step to throw off his allegiance 
to his native country and to take upon himself al- 
legiance to this as his adopted country? It makes 
responsible and liable to drafta party who has no 
will of his own, one who was under twenty-one 
years of age when brought into this country, 
merely because he has lived here three years 
before he arrived atthe age of twenty-one years. 
And if you do that, why notextend the provision 
eto the man who, without declaring his intentions, 
has. been in this country for three years after he 
was twenty-one years of age? If you can do 
the one rightfully you can just as well do the 
other. , 

This proposition is based upon the fact that a 
man who has been in the country for three years 
before he is twenty-one years of age, is permitted, 
under our present statutes, when he has remained 
here two years after he has become twenty-one 
years old, to go into court, declare his intention 
to beconfeé a citizen, and at once become natural- 
ized and be made a citizen of the United States. 
But even he must have been here five years alto- 
gether before he makes his declaration of inten- 
tion and becomes a citizen. This proposes to 
hold the party as doing an act, when in contem- 
plation of law he is unable and has not the will 
todoit. It would be operating manifest injustice 
upon the class of persons whom itis thus proposed 
to make subject toa draft. 

„And more than that, it would be going beyond 
our power, and would most probaly involve us in 
difficulties with foreign Powers. We have no 
right to seize upon foreigners, whether minors or 
adults, whether under the age of twenty-one years 
or above it, unless they have in some way signi- 
fied their intention to throw off their allegiance to 
their native country, and to take upon themselves 
the obligations of allegiance to this Government. 
The mere lapse of time cannot raise a presump- 
tion as to what a man intends to do in regard to 
his citizenship. The statute as it stands merely 
extends to parties a privilege of which they may 
avail themselves if they see proper todoso. We 
have no right, because the statute has extended 

. this privilege to them, to assume that it is made 
compulsory upon them to assume the obligations 
of citizenship. 

Mr. CHANGER. I move to amend the amend- 
ment by striking out the last words “and draft.” 

Mr. SCHENCK. [raise a point of order. I 
have moved to strike out certain words in this 
section. Isitin order to move asan amendment to 
my motion, to strike out a portion only of what 
l- propose to strike out? i 

The SPEAKER. It is in the nature of an 
amendment to an amendment, and is in order. 

Mr. SCHENCK. Very well. 1 will only 
say that I think the gentleman from New York 
(Mr. Cuanuer} has already made six ten-minute 
speeches, and he only threatened us with an 
hour’s speech at first. 

Mr, CHANLER. That is but another speci- 
men of the small bullying which is‘characteristic 
of the gentleman from Ohio, [Mr. Scuencx.] 
This effort on the part of that gentleman to cramp 


debate is evidently merely for the purpose of | 


gratifying his own peculiar way of wriggling out 
of a difficulty, and shows remarkable ingenuity, 
perhaps, but very little moral courage. 

This section is, probably, beyond all others, 
the most positive proof of the utter failure of this 
system as a means of enrolling and calling out the 
armies of the United States. Is there anything 
that could show a stronger conviction of the utter 
unwillingness of the American citizen to fight for 


the instijions of his country and to die for the 
cause in which he has so often and so well fought, | 
as to go forth throughout the:length and breadth ` 
of the land to capture minors who. are not yet 
citizens, not yet entitled, under the law of this 
country, to bear the burdens and discharge the 
duties of citizenship; men who, as has been shown 
by my colleague [Mr. Kernan] and the gefitleman 
fram Pennsylvania, [Mr. Jounson,] owe alle- 
giance elsewhere? By the system which you have 
inaugurated, you have, under the plea of “ neces- 
sity,” exhausted all the elements which should 
form a strong and patriotic Army. You have 
sought the slave as a substitute for the soldier 
By degrading the position of the soldier you have 
failed to fill the armies by enlisting the citizens of 
the country. And it is now proposed to seize 
upon those who, from political necessity or the 
spirit of enterprise, have come from foreign lands 
to seek the shelter of our flag and Constitution, 
embracing the invitation which we ourselves have 
extended. This is a mosteffective way of writing 
down the American citizen as afraid to meet the 
dangers which surround his country at this epoch. 

Let this Government rely upon the constitu- 
tional provisions for the raising of our armies and 
the calling out of the citizens by the States, and 
we shall need no such provisions as these. Let 
the Government rely upon“the spirit of the peo- 
ple; let it rely upon the volunteers of the country. 
‘We have relied upon them heretofore. The 
armies‘in the field to-day embrace many veterans 
who rushed to the front to serve the country. The 
heroes of General Sherman’s army are not the 
conscripts; they are not the emancipated slaves; 
they are not the aliens, whom gentlemen would 
hereafter draft to form into an army for the carry- 
ing out of tyrannical purposes. No, sir, the vic- 
tories won at the South are won by American 
citizens who have voluntarily, from motives of 
patriotism, gone into the service. They are not 
hirelings from every quarter of the globe, brought 
here by the captivating bounties which this sys- 
tem of draft has caused to be offered. They are 
not the miserable wretches who, having fled 
from slavery, have found a refuge beneath the flag 
of the United States because they wear the unl- 
form of soldiers. No, sir, they are the men who 
have remained in the field, and, spite of trials 
and discomforts, have fought their way through 
to victory. They demand from us proper com- 
panions in the conflict. They demand from usa 

roper estimate of their services and their virtues. 
Eat us no longer depreciate the American soldier 
to that contemptible standard to which all systems 
like the draft must reduce him. The Constitution 
of our country, the character of our people, the 
whole tenor of our institutions are in favor of that 
system by which the citizen brings his free-will 
offerings to the templeof liberty. Yetgentlemen 
in this House seek to pervert that principle and 
set at naught the Constitution by advocating 
measures like this. 

Sir, the military necessity under which this 
system of draft began has ceased; but the neces- 
sities of trade still exist. Stop the tradeof your 
generals in the field in cotton; prevent them from 
falling victims to the sweet influence of sugar; 
stop their yearnings to finger the glittering metal 
as it gleams upon them through the open door 
of a fire-proof safe; teach them that to covet is 
crime. Sir, rely upon the people. Rely upon 
the military character which they have shown in 
the past. You cannot get by importation better 
soldiers than the natives of your own soil. Do 
not go begging from country to country to fill up 
the ranks of Americanarmies. Donotrely upon 
the ‘American citizen of African descent;” but 
rely upon the white citizen, the man whose hopes 
and aspirations are all wrapped up in the liberty 
and glory of his country and the maintenance of 
his flag. 

{Here the hammer fell.] 

Mr. JOHNSON, of Pennsylvania. 
order to move to strike out the section? 

The SPEAKER. It is. 

Mr. JOHNSON, of Pennsylvania. 
that motion. 

The SPEAKER. The motion willbe reserved 
till the amendments designed to perfect the sec- 
tion have been acted upon. 

Mr. GARFIELD. I move to close debate 


Is it in 


I make 


upon the section and pending amendments. 


The motion was agreed te. 


Mr. CHANLER., Lw. 
to the amendnient. a Oa ae te 
The amendment of Mr.Scuencx was agreed to 
Mr. SCHENCK. I move further to amend - 
by inserting before the word * preceding,” inthe 
third line, the word ** next.” ee ; 
The amendment was agreed to, aan 4 
The question then recurred_uponthe motion. of 
Mr. Jounson, of Pennsylvania, to strike out the 
section. a as 
Mr. ANCONA demandéd the yeas and nays. 
The yeas and nays were ordered. a 
The question was taken; andit was decided in 
the negative—yeas 50, nays 81, not voting 51; as 
follows: 7 


YEAS—Messrs. James C. Allen, Ancona, Augustus C. 
Baldwin, Chanler, Clay, Coffroth, Cox, Dawson, Denison, 
Eden, Edgerton, Eldridge, English, Finck, Ganson, Charles 
M. Harris, Herrick, Philip Johnson, Kalbfieisch, Kernan, 
King, Knapp, Law, Lazear, Le Blond, Long, Mallory, 
Marcy, McKinney,*William EE. Miller, Nelson, Noble, 
John O'Neill, Perry, Pruyn, Radford, Samuel J. Randall, 
Ross, Scott, John B.Steele, Stiles, Strouse, Stuart, Thomas, 
Townsend, Voorhees, Wadsworth, Joseph W., White, Win- 
field, and Fernando Wood—50. o 

NAYS—Messrs. Allison, Ames, Baily, Joba D. Baldwin, 
Baxter, Boutwell, Boyd, Brandegee, Broomall, Ambrose We 
Clark, Cobb, Cole, Cravens, Henry Winter Davis, Thomas 
T. Davis, Dawes, Deming, Donnelly, Driggs, Dumont, 
Eckley, Eliot, Farasworth, Frank, Garfield, Gooch; Grin- 
nell, Higby, Holman, Hooper, Asahel W. Hubbard, John 
H. Hubbard, Hulburd, Jenckes, Kelley, Orlando Kellogg, ` 
Knox, Littlejohn, Loan, Longycar, Marvin, McAllister, 
McBride, McClurg, Samuel F. Miller, Moorhead, Morr), 
Daniel Morris, Morrison, Amos Myers, Leonard Myers, 
Norton, Charles ONeill, Orth, Perham, Pomeroy, Price, 
Alexander H, Rice, Edward H. Rotlins, James S Rollins; 
Schenck, Scofield, Sloan, Smith, Smithers, Starr, Stevens, 
Thayer, ‘Tracy, Upson, Van Valkenburgh, Elihu B. Wash- 
burne, William B. Washburn, Webster, Whaley, Williams, 
Wilder, Wilson, Woodbridge, Worthington, and Yeaman 
—el. a 

NOT VOTING—Messrs. William J. Allen, Alley, An- 
derson, Amold, Ashley, Beaman, Blaine, Blair, , Bliss,” 
Blow, Brooks, James S. Brown, William G. Brown, Free- 
man Clarke, Creswell, Dixon, Grider, Griswold, Hale, 
Hall, Harding, Harrington, Benjamin G. Harris, Hotchkiss, 
Hutchins, Ingersoll, William Johnson, Julian, Kasson, 
Francis W. Kellogg, McDowell, MeJndoe, Middleton, 
James R. Morris, Odell, Patterson, Pendleton, Pike, Wit- 
liam H. Randall, John H. Rice, Robinson, Rogers, Shan- 
non, Spalding, William G. Steele, Swear, Ward, Wheeler, 
Chilton A. White, Windom, and Benjamin Wood—51. 


So the House refused to strike out the section. 


The third section was read, as follows: 


And be it further enacted, That hereafter, in every case 
of actual desertion by a substitute, if such person so desert- 
ing shall have been, since the passage of this act, mustered 
into the service asa substitute for a person liable to draft 
and not actually drafted, the name of such person so liable | 
to draft, and who furnished such substitute, shall be again 
placed upon the list, and he shall be liable to be.dratted for 
the unexpired term of service of such substitute.so deserte 
ing. And if such substitute, so deserting, shall have been, 
since the passage of this act, mustered into the service as 
a substitute for a person actually drafted, then the Provost 
Marshat General shall direct the provost marshal of the 
proper district immediately to, notify the person who fur- 
nished such substitute that he is held to service inthe place 
of such substitute for the unexpired term of his service, 
and he shall stand in the same relation and be subject to 
the same liability that he was after he was drafted and 
before he furnished such substitute. And itis hereafter. 
made the duty of the Provost Marshal General to cause, to 
be charged to the several wards, townships, precincts, or. 
other enrollment sub-districts, and added to their several 
quotas, the number of desertions of persons who have been 


furnished by such wards, townships, precincts, or other 


sub-districts, in the filling of their several quotas of troops, 
But nothing in this section shail be construed to relieve any 
soldier guilty of desertion from trial, conviction, or punish~ 
ment for his crime: Provided, nevertheless, That it shall 
be lawful for the person, district, or corporation that shali 
have put in such substitute, to arrest the deserter, or cause 
him to be arrested and returned to his proper company, or 
to some officer designated by the Provost Marshal General, 
without cost to the Government; and upon his being so 
returned to service, and remaining therein until the expira- 
tion of his term, the principal shall be relieved from other 
liability for his service, 

Mr. RANDALL, of Pennsylvania. I move 
to amend by striking out the last word. I desire 
to inquire of the chairman of the Committee on 
Military Affairs what necessity of the. military 
service requires the insertion of this section? 

I desire to look atthe equity of the section. 
Let me suppose a case. Suppose l am drafted, 
and in good faith, in the interest of the Govern- 
ment, furnish a substitute for which I have either 
to pay money orinvolve myselfin debt, Of course 
the Government takes charge of that substitute— 
I have by no possibility any charge ofhis person; 
and yet if he is induced to desert, by no fault of 
mine, the Governmentcomes back on me. Then 
Į will have to goin his plact although I have had’ 
no charge of the substitute and no control over 
him from the moment that he was.accepted and 
mustered into the service of the United States. 
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«E ghould like to. know, sir, from the chairman 
of the Committee.on Military Affairs the reasona 
which induced them to incorporate that provision 

_ into this bill. You might as well ask me to hunt 
a thief and become a detective asto do this thing; 
to make me responsible for the substitute after he 
has been musteredin. 1 think that it is so plain 
a case that even the chairman, with his military 
experience, will hardly claim that it ought to 

ass, 
r Mr. SCHENCK. Mr. Speaker, in opposing 
the amendment I shall be able to answer the ques- 
tion why such a section was deemed necessary by 
the Military Committee. There is certainly mis- 
apprehension on the part of gentlemen in this Hall 
on both sides in reference to the relation which 
the members of the Military Committee bear to 
this subject of raising armies by enrollment and 
draft. Gentiemen on the one side and the other 
seem occasionally to feel themselves called upon 
not only to suppose, but to express the opinion 
that there is a disposition on the part of the com- 
mittee to tyrannize over the people of this coun- 
try, to make harsh Jaws. It may be considered 
` that-we of the committee stand here the Repre- 
sentatives of the people, for the people, and of 
the people, as much as other gentlemen in the 
House. 

What are the provisions that we have inserted 
in this bill? The conclusion in reference to the 
provisions submitted on the part of the committee 
has been reached after such investigation as we 
could give, deriving information on the several 
points involved from whatever legitimate and au- 
thentic source we could. We have framed this 
bill, and the various sections of it, after consul- | 
tation with the authorities here, with the Provost 
Marshal General and the head of the War De- 
partment, after consultation and correspondence 
with enrolling officers all over the land, after look- 
ing into correspondence which we have had with 
Governors of States, after looking into innumer- 
able communications made to us by members 
themselves, and communications coming from citi- 
zens throughout the country; and we have en- 
deavored from this information, derived from all 
sources, to ascertain what were the defects of the 
present law and what would be the best remedy 
for them. Among these defects is one which 
arises from the present loose method of permit- 
ting substitutes to be put in. I do not know 
whether I will have time to have read some ex- 
tracts from the report of General Hinks, who has 
had charge of the rendezvous camp at New York; 
but I know that it would be profitable informa- | 
tion to this House. He shows what has been 
his experience and observation at that rendezvous, | 
camp for recruits and substitutes at New York. 
Itisa paper which has been ably prepared. It 
presents the whole subject fully. Itshows how 
itis that our best regiments in the Army have 
been running down under the present substitute 
system. | 

The SPEAKER. Does the gentleman desire 
the whole of it read? j 

Mr. SCHENCK. No; only the parts I have 
marked. But 1 want first to respond to the gen- 
tleman from Pennsylvania. J will illustrate one 
of the best regiments in the service, made up of 
men entirely from one of the States, when thinned 
by battle and disease was, under the substitute 
system, filled up with substitutes from Canada 
and everywhere else, and now, by desertions of 
these substitutes to the enemy and elsewhere, it 
stands as one of the most inefficient. And the 
history of that regiment is but the history of-a 
great many regiments that have been filled up by 
the class of persons obtained by substitution all | 
over the land, with little or no reference upon the 
part of those obtaining the substitute, and no | 
care upon the part of the substitute broker, to the 
character and good promise of the individuals 
thus put in, 

One word now in regard to the principle in- 
volved in this whole thing. I look at it froma 
stand-point different from that which many gentle- 
men take, when they say the Government enters 
into a contract with the man who furnishes the 

` substitute that when he has furnished the sub- 
stitute the contract is executed upon his part; 
and be must be released forever thereafter, | deny | 
gll that. Í say that every individual, instead of 
making a contract, is bat discharging a dúty; one | 


‘to: military service. “J hold that everg man, at 
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least within the proper age, owes personal mili- 
tary service to the Government in its time of trial 
and trouble, in order to protect and preserve it; 
and that-when called upon to yield that service, 
under the forms of law, the Government deals 
with him liberally when it says, ** You are bound 
to serve one year, for instance, unless by the act 
of God prevented; but we agree that you may do 
that service by another. But the service we must 
have; and you may give it by yourself or by 
proxy; but you must be answerable for your 
proxy; not if he dies, not if he is sick, not if he 
becomes disabled in the service; but you shall not 
plead his crime—for desertion is a crime—any 
more than you could by your own ill deserts get 
rid of giving this year’s service.” . 

The mistake of gentlemen consists in treating 
this as a matterof contract. Itisamatter of per- 
sonal obligation resting upon every man when 
called upon to help and defend the Government, 
to give his time and service to that end; and itis 
a matter of liberality upon the part of the Govern- 
ment to say he may do it by another; but the 
Government ought not to go so faras to say he 
need not do it at all if he who is substituted fails 
to yield this service. The Government should 
say that the principal shall be held responsible 
for the agent, and that he or his agent shall per- 
form the service. 

I know a plausible argument may be drawn 
from this: that when the substitute is turned over 
to the Government, and comes under the charge 
of the military authorities, he may desert because 
he is badly treated, or from laxity of discipline, 
and thatthe fault is with the Governmentand not 
with the individual who furnishes the substitute. 
l answer that by saying that you shall not be 
permitted to plead the crime of this desertion of 
your substitute as a ground of release. If there 


be laxity of discipline, or severity of discipline, | 


or other fault on the part of the Government au- 
thorities in carrying out the military laws, that 
cannot excuse a party for committing the crime 
of desertion either by himself or his representa- 
tive. : 

[Here the hammer fell.] a 

Mr. RANDALL, of Pennsylvania, withdrew 
his amendment. 

Mr.J.C. ALLEN. I movetoamend this sec- 
tion by striking out the following: 

That hereafter, in every case of actual desertion by a 
substitute, if sueh person so deserting shall have been, 
since the passage of this act, mustered into the service as 
a substitute fora person liable to draft and not actually 
dratted, the name of such person so liable to draft, and who 
furnished such substitute, shall be again placed upon the 
list, and he shail be liable to be drafted for the unexpired 
term of service of such substitute so deserting. 

_I move this amendment in order toexpress my 
views with reference to this provision. It will 


not be contended that this law, or any other con- | 


script law that we can have inarepublican Gov- 
ernment, is not repugnant to the feelings of our 
people; and this feature ingrafted upon this bill 
by the Committeeon Military Affairs, in my judg- 
ment, is the most repugnant provision that has 
been submitted to the House or country. Iam 
notat all astonished that the gentleman from Ohio 
(Mr. Scuencx] should insist upon this provision, 
for time and again has he announced to this House 
that in his opinion the substitute clause ought to 
have been stricken out of all bills for conscrip- 
tion, Congress, however, has seen fit to adopt a 


‘different policy, and the House time and again 


has expressed its views upon this question; and 
now, near the close of the session, when aheavy 
call for men is pending, the Military Committee, 
through its chairman, presents this bill with a 
provision in*it not only making every man re- 
sponsible for his own sins against the Govern- 
ment, but responsible for other people’s sins. 
Such a provision in alaw of this kind cannot be 
found upon the statate-books ofany country. It 
is unjust and wrong, and cannot be defended upon 
the theory of the gentleman from Ohio thatevery 
man owes service to his Government. I admit 
that every man owes allegiance and service to the 
Government of the country. But where the legis- 


lation of the country: prescribes how he may dis- |) 


charge that allegiance and service I insist that it 
would be a violent wrong to make him responsi- 
ble after he has complied with the law and fur- 
nished his substitute. 


imposed on him and on all other citizens Yable | 


I have no doubt, Mr, Speaker, that in. many | 


instances parties have been put in as substituteg 
who have deserted fromthe service. But is that 
any reason why you should compel those who 
have furnished substitutes to become personally 
responsible for the failure of their substitutes to 
perform their duties as required by the regula 
tions of the War Departmentand by the law6f 
the land? We had better at once strike out of 
the conscription law every provision looking to 
the employment of substitutes, than adopt this 
section. it may be that men dodesert. Doubt- 
less there are thousands of instances in which 
they have deserted. But that is not the fault of 
the citizens who employ them and put them 
into the service. They are not indefault, They 
have complied with the provisionsof law. They 
have done what the gentleman from Ohio [Mr. 
Scuexck) or any other member of the House 
would do—discharge faithfully every obligation 
and duty which he owes to the Government by 
complying with the lay. After the substitute has 
passed beyond the control of the principal, after 
he has put himself under the command, direc- 
tion, and supervision of the military officers, 
should we still exact another important obliga- 
tion from him, that is, to make him responsible 
for the good conduct of the substitute? i 

Why, Mr. Speaker, if the gentleman from Ohio 
can maintain that principle he may as well go a 
step further and insist that there shall be inserted 
in these conscription laws a provision making 
the principal responsible for the substitute not 
only in case of desertion, but also in case of cow- 
ardice in battle. In my view open cowardice on 
the field of battle is as great a crime as desertion; 
and if the principal be held responsible for his 
substitute in the one case, he should be so held in 
the other case also. pa 

It does seem to me, Mr. Speaker, tht if the 
gentleman from Ohio had sought to make his bill 
odious in the last degree to the people he could 
not have done so better than by embodying in it 
|i this provision. I am in favor of filling up the 
ranks of the Army, and I repeat a sentiment that 
I uttered a moment ago on another question— 
‘that Tam proud of belonging to a State that has 
not had to resort, in any considerable measure, 
to conscription laws to fill up its quotas of men 
required for the defense of the Government. I 
may be permitted to say further, that if we had 
pursued a different policy, and relied upon the 
patriotism of the people to defend the country, f 
believe we could have prosecuted this war with 
more success than it has been prosecuted under 
the pet scheme of the gentleman from Ohio [Mr. 
| ScuEenck] of forcing men into our armies. {do 
not believe in resorting to these extreme methods 
of filling our armies. The law has too many. 
odious features in it already to meet my appro- 
bation. I do not intend that the people whom I 
represent shall be insulted in this way. I with- 
draw my amendment. 
| Mr. STEVENS, I move to amend by strik- 
ing out all in the section after the words * be iten- 
acted” and inserting in lieu thereof the following: 


That whenever, under the provisions.of this or any pre- 


i} vious act for the enrollment and calling But of the national 


forces, a substitute has been or shall be accepted and mgs- 
tered into the service, the person furnishing such substi- 
tute shall be exempted from draft and from the performance 
of all duty for which such person was or shall be liable to 
draft, for the period for which such person was liable to 
draft, or for which such substitute was not liable to draft. 
Such acceptance and mustering in of the substitute: shall 
| be conclusive in favor of the principal. 
| I do. not think it worth while to say much 
about this, because Í do not believe anybody is 
in favor of this section except my gallant friend, 
the chairman of the Military Committee. If he 
had made it consistent by putting in it that when: 
the substitute deserted the principal should be 
shot, or if the substitute committed larceny the 
principal should be sent to the penitentiary, then 
| the section might have- had more of vigor in it 
than it now presents. ; 

Mr. WADSWORTH. Will the gentleman 
from Pennsylvania [Mr. Srevens] yield to me a 
moment to offeran amendment whiel I think will 
be found in accordance with the suggestion he has 
made? ” 

Mr. STEVENS. I have but a few words to” 
say; Iwill be through ina moment, and then the 


| gentleman will have an opportunity to offer his 
‘amendment. ee em 
Mr. WADSWORTH. “It seems to me ‘that - 


this is the proper place for it. Ido not wish to 
aay anything; merely to offer the amendment. 

Mr. SEEVENS. Very well; [ will yield a 
moment for that purpose. 

Mr. WADSWORTH. 
lowing to the section: 

very porson furnishing a substitute shall be.answerable 
‘or his conduct; if the substitute deserts, the principal 
shall be shot; if the substitute runs away in battle, the 

principal shati be imprisoned at hard labor during the war, 
at the Dry Tortugas; if the substitute-robs_ a. hen-roost, 
the principal shall carry a rail ou his shoulder for two hours. 
Mr. STEVENS. I have to say in regard to 
that amendment, that the gentleman from Ken- 
tucky [Mr. Wapsworru] has made a very cred- 
itable attempt to carry out the line of my argu- 
ment. i f 
The substitute which I have offered in place of 
this section I suppose is what the present law was 
meant to be. But the Department does not so con- 
strue the law. Last week I received a letter from 
a highly respectable person in my district, in 
which he stated that some months ago he fur- 
nished a substitute for three years, who was ex- 
-amined, accepted, and mustered in the service. 
About a month ago it was found that the substi- 
tute was subjeet to epileptic fits, and the principal 
was called upon to furnish another man in his 
place, although the Government after due exam- 
ination had accepted the man he first offered. F 
therefore think the proposition I have submitted 
is absolutely necessary; although I should not 
have thought so if I had not heard ofthe decision 
made upon this subject. However, [do not wish 
to take up the time of the House upon this sub- 
ject, and therefore will say no more upon it, 

Mr. JOHNSON, of Pennsylvania. Before the 
vote is taken upon the amendment of the gentle- 
man from Kentucky, [Mr. Wapsworru,] | desire 
to offer an amendinent to the substitute proposed 
by my colleague, [Mr.Srevens.] I move to add 
to his substitute the following: 

Andin all cases where heretofore persons drawn under 

supplementary drafts to fill quotas shall have furnished 
their principals, and both are held in actual service, those 
drewi as supplementa! shali be discharged from such ser- 
vice, 
` The supposable cases which have been stated 
to the ELouse as cases which would probably arise 
under the law under consideration, have created 
some merriment because of their ridiculous char- 
acter. ‘The gentleman: from Ohio, the chair- 
man of the Committee on Military Affairs, (Mr. 
Scuencx,] remarked that from his stand-point he 
did not see the law in the light in which some 
gentlemen seem. to see it. I have no doubt that 
such is the fact, Under the administration of the 
law as it now exists, so much is left to the dis- 
cretion of the district provost marshals, as well 
as to the Provost Marshal General, that the oper- 
ation of the law is felt to be very materially dif- 
feront in different sections of the country. 

My amendment proposes simply that where a 
man has been drawn in a sub-district as supple- 
mental to fill the place of one who wasdrawn before 
but did not report, and both are now in the service, 
the ran who was drawn as supplemental shall 
be discharged. I would laugh at the idea of of- 
fering such an amendment as this, if I did not 
know thatit was necessary. I know of two cases 
in my district where a supplemental draft was 
had to fill the place of one who had been drafted 
before but did notreport. When the party heard 
that his name was drawn at this supplemental 
draft he started off and on his own responsibility 
caught the delinqyent and took him to the office 
of the provost marshal. The provost marshal 
ordered the uniform to be put upon both of them, 
and they are both to-day in service at the front. 
I know of two cases like that which occurred in 
my own district. They have applied for redress; 
Ido not know what course their applications have 
taken; probably pitched away one side in the De- 
parment, and in the multiplicity ofbusiness press- 
ing upon the officers in that Department they have 
not been able to get a hearing. 

Now this does seem to be most monstrous in- 
justice. In the first place, it is unjust, simply be- 
cause a party is delinquent, thata draft be made 
upon a district and the neighbor taken while the 
delinquent is allowed to go. But it is still worse 
where the party drafted at the supplemental draft 
comes forward, catches the man whose place he 
was drawn to fill; and takes him to the office of 
the provost marshal, who. seizes. both and puts, 


I move to add the fol- 


them both in the service. -Itis, however, in-har- 
mony with the spirit of this sections and-there- 
fore my amendment, ridiculous as it -may seem 

upon its face, becomes absolutely necessary and 
is germane. 3 

I will not undertake to discuss the proposition 
of the section under consideration. | It seems to 
me that the judgment of the House is against it. 
It is hard to tell, however, what this House is 
going todo. I have been surprised at some of 
its votes, as 1 would be surprised if it should fail 
to stike out this section. 1 have, therefore, felt 
it my duty to offer this amendment now, so as ta 
perfect the bill as far as possible in the event that 
the section shall not be stricken out. 

Mr. FARNSWORTH. The amendment of- 
fered by the gentleman from Pennsylvania em- 
braces substantially a section which was pro- 
posed at the last session of Congress,and which 
was voted down, to the effect that the principal 
should be exempted from all further draft or call 
during the time for which his substitute was ac- 
cepted. The law at present is, as I understand 
it, that the principal shall be exempted from the 
impending draft. 

Mr. STEVENS. No, sir. 

Mr. FARNSWORTH. That is my recollec- 
tion. Atany rate, as the amendment proposed 
by the gentleman from Pennsylvania emasculates 
this entire section, changes its whole character, 
{am opposed to the amendment for the reason 
that I am in favor of the section. 

Mr.STEVENS. The provision of the present, 
law is this: 

“Tfsuch substitute is not Hable to draft, the person fur- 
nishing him shall be exempt from draft during the time for 
which such substitute is not liable to draft, not exceeding 
the term for which he was drafted.” 

Mr. FARNSWORTH. It appears, then, that 
Į wasa little mistaken as to'the provisions of the 
present law. The gentleman from Pennsylvania 
was equally mistaken in saying that the law now 
corresponds with his amendment. é 

As 1 was remarking, Mr. Speaker, I am in 
favor of this section. The principle embraced 
in it is one to the consideration of which I have 
given a good Weal of attention. There is not a 
soldier to whom I have shown this section, or to 
whom I have explained it, who has not said that 
itis right. Nor have] conversed with any loyal, 
patriotic citizen, since this subject has been un- 
der consideration, who has notalso said that this 
section is right—that the principal ought to be 
responsible for the substitute in case the latter 
deserts. 

My friend from Pennsylvania says that we 
might with equal propriety require that the prin- 
cipal should be shot in case the substitute deserts, 
orgthat if the substitute steals the prinçipal 
should be punished for the larceny. Now, sir, 
no burlesquing, no satire, of the gentleman from 
Pennsylvania, (and l acknowledge that his satire 
is very keen,) can convince me, or the country, 
or the Army, that it is best to go on as we have 
been doing—putting bounty Jumpers into the 
Army as substitutes, to desert from time to time, 
leaving their regiments as small as when they 
wentin. Why, sir, if a man employs a substi- 
tute to steal, and that substitute does steal, the 
principal ought to be punished. If he employs 
a substitute to serve the Government in his stead 
for three years, and the substitute serves but six 
months, the principal ought to be required to 
serve in person or by substitute for the remain- 
der of the term. 

This section will operate prospectively; it will 
notoperate retrospectively. Ifitshould be adopted 
every man who may furnish a substitute hereafter 
will do so with his eyes open, knowing what the 
lawis. The law will become a part of the contract 
under which he puts his substitute intothe Army. 

The principal owes, we will say, three years’ 
service to the Government. That is a debt; it is 
an obligation resting upon him which he ought to 
discharge, and discharge faithfully and honestly. 
The Government says to him, “If it is not con- 
venient for you to go, you may send in your place 
a man who is not liable to the draft.’* He putsa 
man into the service for three years as his agent, 
as his substitute, and before he gets to the Army 
that substitute jumps from the cars and deserts. 
Now, 1 ask any faw man whether it not proper 
and just to require that the principal shall serve 
eut the time for which he put in that substitute? 


Lam in favor of this clause for another reason, 
—not. only: because it: will-fill our armies with 


| good soldiers, but Famin favor of it because it 
| will put an end to bounty jumping and to the 


vocation of the substitute brokers, who.) 


| beena curse to the Army. Adopt-this and their 


vocation. is gone. You will have no more sub-~ 
stitate brokers. You will have nomore men:run~ 
ning overto Canada and to the enemy—men who 
came. as substitutes originally from, Canada.: `À 
recollect the ease ofa gallant regiment—as fine'a 
regiment as | ever saw put-into the service, stal- 
wart, patriotic men—-that was reduced by. battle 
and exposure in the field, and some three or four 
bundred substitutes were put into it in order to 
fill it up,andin the course of afew weeks they dis- 
graced the regiment, some running off to the ene- 
my. Some of the substitutes actually were men 
who had leftthe seceding States, gone to Canada, 
come over the lines, and been hired as substi- 
tutes; and when they were put into the Army 
they went over to the enemy with their green- 
backs in their pockets. f 

Adopt this section and you putan end to this 
at once. A man puts his substitute into the Army 
knowing what the law is. He knows if his sub- 
stitute is nota good man, and if he has not engaged 
to serve in good faith, that in case of his desertion 
he will have to take his place or furnish another 
substitute. aa 

I have never heard a loyal citizen who com- 
plained of this; and you will not find a faithful 
soldier in the Army who will not tell you that this 
is properand just. Substitute brokers and substi- 
tutes have been the curse of the Army. . Regi- 
ments have been filled up by these men, and they 
fondly hoped they would continue to win laurels 
as they had done before, but instead they found 
themselves reduced to a low standard by deser- 
tions. : 
Mr. SCHENCK. My colleague on the. Mil- 
itary Committee has opposed the amendment, and 
I propose to oppose the amendment to the amend- 
ment. I want to have read, asa portion of my 
speech, some extracts for the information of the 
House. ; 

The Clerk read, as. follows: 


“t DRAFTED SOLDIERS, QUOTAS, FRAUDS, AND DESER- 
TIONs.—Brigadier General Edward W. Hinks, now in com- 
mand of the draft rendezvous at Hart island, New York 
harbor, has addressed a letter to the Adjutant General of 
the United States on the subject of the frauds committed 
upon the Government, the Army, and the country, by the 
enlistment of persons totally unfit for service—the enlist 
iment of deserters and criminals, and by descrtions, which 
evils have so increased in magnitude as to demand the ṣe- 
rious attention. of those who are vested with the power, 
and whose duty it is to preserve the armies from depletion 
and disgrace, and the people from utter demoralization. 
General Hinks says: i 

“e Whole communities are exerting themselves, and cote 
tending with others to their utmost capacity, and lavishing 
their wealth in unstinted measure, to secure the filling of 
quotas with men whom they ean obtain by any means of 
bargain, deception, or fraud, with which to liquidate upon 
paper their old obligations to the Government, regardiess 
alike as to whether the men so obtained are fit for soldiers, 
or whether they contribute to the increase of our armies - 
or those of the enemy, so long as the quota of the district | 

‘is filled and themselves exempted from the draft, 

“6 The people being but too willing to evade the service 
due from themselves to the country, at any cost of money 
or sacrifice of principle, and ever ready to avail themselves 
of defects in the laws to satisfy their own moral obligations 
to contribute to the increase of the Army and the actual 
support of the Government, have delegated the duties of 
filling quotas and obtaining substitutes to brokers and oth- 
ers, usually the vilest men of the community, who are gov~ 
erned by no principle, and frequently collude with the re- 
cruit himself to perpetrate the intended fraud, to prevent 
the consummation of which the community at large inter- 
pose no objection, because it would render the filling of 
quotas more difficult, and hence the result. S 

t< Felony is compounded and crime pardoned by magis~ ~ 
trates, that criminals may be sent into the Army to stain 
its fair name, imperil its success, and dishonor its faithful 
soldiers, or desert its banners tojoin the enemy, enlist again 
in some other locality, consummating a double fraud—all 
to fill the quotas. i 

“ ¢ Drunkards, useless for any purposes of life, are sub- 
orned to defrand the Government and country, by enlisting 
as soldiers—to fill the quotas, 

Rebel spies, refugees, and fugitives from justice are as- 
sisted to enlist.in our armies, from which they pass with 
well-filled pockets directly into the contederacy—but it fills 
the quotas. 

«¢Tmbeciles and lunatics are cajoled to enlist, nnd de- ; 
frauded of their bounty by designing knaves, but no one 
appears to object—for it fills the quotas. 

«<¢ Men are cooped up, drugged, or stupefied with intex- 
icating Jiquors, and coerced to enlist under assuined names, 
which oftentimes they themselves are unable to remember, 
and no one detects the fraud until they become sobered at 
the general rendezvous, because every one is entirely en- 
grossed—in filling the quotas. 


s< Soldiers from our ows armjes are assisted, if not per- 


* 


sitided, to desert, and are concealed until they can be con- 
ducted to some remote locality to enlist again, by the ex- 
teusive. combination of runners and. brokers whose. con-~ 
nections ramity the whole country lo such an extent that 
a regular system is created of depleting our armies—to fill 
the quotas, 

& £ Boys, whose immaturity, and old men whose senility 
unfit them for all the duties of a soldier s cripples and in- 
valids, unable to perform the slightest degree of manual 
labor, are openly persuaded or deceived into enlisting, by 
representing to them that they can be credited to a sub-dis- 
trict, get the local bounty, and will be rejected when they 
arrive at the general rendezvous; and in many cases the 
town or county agent, broker, runner, and recruit combine 
in the employment of every artifice to conceal the detects 
and incapacity of the reeruit before enlistment; and after 
the credit has been obtained, and the bounty divided, assist 
him to magnify his disabilities and wrongs, that be may be 
discharged, and they permitted to use him again—to fill the 
quotag,? > 

“General Hinks says his experience in the general 
rendezvous and the field has convinced bim that fully 
three fourths of all the enormous contributions of States, 
counties, and towns tor local bounties, &c., goes directly 
into the hands of the agent, broker, middle-man, runner, 
or deserter, and not more than one-fourth is ever received 
by soldiers who render bona fide service in the armies of 
the nation ; and from practical tests in the localities where 

ehas had experience, it is evident that scarcely more 
than fifty percent. of the number of recruits credited to dis- 
triets become effective soldiers in the Army. He adds that 
the suspicion and proper restraint put on recruits of the 
common class, and the hamiliation and confinement of 
necessity imposed upon all who enter the service, because 
of the difficulty of distinguishing the honest soldier from 
the dishonest, and the gathering of criminals and drunk- 
ards into the ranks, has already wrought its deleterious re- 
sults upon our service by preventing our young men of 
pride, ambition and charactér, of which the Army has been 
and always ought to be composed, from entering its ranks 
in company with disreputable characters, and voluntarily 
subjecting themselves to the bumiliating process and mor- 
tifying restraints now required. 

“ General (links proposes the following remedial system : 

“To remedy this enormous and inereasing evil, no sever- 
ity of punishment of delinquents, no rigor of administra- 
ton of the laws, no strictness of enforcement of rules by 
enlisting, mustering, and forwarding officers, is adequate. 
The evil is of too'great a magnitude to be pruned ; it lies 
in the system, which can only be improved by the adoption 
of such measures as shail secure the interest, the pecuniary 
and personal interest, of the people in obtaining recruits 
for the Army, rather than to fill quotas merely. 

t Whenever a recruit is discharged'for disability existing 
before enlistment, or shall desert the service, or shall prove 
to be a deserter from the service, the term of service yet 
due from such recruit shonid be added to the amount of 
service due from the district to which he was credited, and 
to be filled up by draft, and if such recruit be a substitute, 
his principal should be held for the term of service yet due 
from such discharged or deserted recruit. 

“If this rule could be adopted the whole system of bro- 
kerage and fraud would be at once broken up. The drafted 
man would make certain of the character and honesty of |. 
his substitute before he enlisted him, aud henee would do 
his business himself, and secure some worthy person whom 
he knew, rather than purchase a stranger of some knave, 
without seeing him and without knowing or caring whether 
he was fit for a soldier or not, as at present. Town and 
country authorities would labor to induce their own trust- 
worthy citizens to enlist and receive their munificent 

uties, rather than flock, as they do at present, to the 
in€tropolis to purchase a sufficient number of worthless 
men to fi the quotas, from the brokers and runners whose 
facilities for inducing men to desert, obtaining deserters, 
criminals, and rebels are the greatest. 

“Dy the adoption of this rule every person in the com- 
munity would become direetly or indirectly interested in 
detecting deserters and bringing them to justice. Crimin- 
“als would no longer be in demand for rcernits, and the 
young men of the Jand would no longer feel it a personal 
degradation to enter the ranks of the Army, whose morale 
and character would be restored and improved, and a 
stronger and better reénforcement of our victorious armies 
in the field would soon be obtained from the best blood of 
the jand??? 

Mr. ODELL. Mr. Speaker, I move that the 
whole section be stricken out. 1 was much 
surprised atthe statement made by the gentleman 
from Illinois, [Mr. Farnsworrn,} that he had 
never met with one loyal, patriotic man who op- 
posed this section. l profess to be a loyal, pa- 
triotic man, and the gentleman from Illinois as 
well as the chairman of the Military Committee 
knows that I was opposed to this section in that 
committee as [now amin the House. So also 
were some of my colleagues on the committee 
opposed to it,and I believe a large majority of the 
members of this House on both sides are as much 
opposed to itas Į am. Now, the law of the land 
authorizes a party drafted to put a substitute in 
his place, He has the privilege of doing that 
under the law. . He takes his choice; but the ob- 
ject of this section is to throw upon him notonly 
the responsibility of putting in a substitute, but 
of following him along for three years; and, if 
during that time he deserts, the responsibility is $ 
thrown back upon the principal, who is to sérve 
the Government during the remainder of tha time. 

[vis a matter of simple justice, and existing law 
guaranties exemption toa mau whe ‘pute in a 


* 


substitute; and this proposed provision is a mat- 
ter of injustice to the man who shall put a sub- 
stitute in hisstead. Every member of the House 
knows that when a man is drafted and he fur- 
nishes a substitute the Government takes posses- 
sion of the substitute, who has to be examined 
under the provisions of existing laws. Ifhe passes, 
and is accepted, he takes all the responsibility of 
the drafted man. If he passes the examination 
of the surgeon and proper officers, he is put into 
the Army, and the person furnishing suck sub- 
stitute has henceforth no control over him what- 
ever. He is placed in the ranks, when all respon- 
sibility ends, as it should, on the part of the man 
furnishing a substitute in accordance with the laws 
upon this subject. i 

Tt is well known to every man upon this floor 
that many men have paid their last dollar to put 
in a substitute in their place, and many have even 
had to obtain assistance from their friends to aid 
them in doing so. And now, Mr. Speaker, shall 
these men have the burden thrown upon them 
during the whole period of the enlistment of the 
soldier, causing anxiety and apprehension to the 
men and their families? that would be intolerable. 
And through the fault alone of the Government, 


in the employment of incompetent or dishonest 


agents, perhaps the substitutes have deserted, such 
desertion have taken place. Ido not believe that 
the sense of justice of the members upon this floor 
will for a moment entertain such a proposition as 
is now before the House. The section is all 
wrong and should not pass. 


l think perhaps all has been said upon both | 


sides of this question that is necessary; and I 
believe the House is entirely ready for a vote on 
the question, and I have no doubt what the result 
of the vote will be. 
Mr. SCHENCK. I move that all debate on 
this section and all amend ments thereto be closed. 
The motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Cons, one 
of their Clerks, announced to the House that the 
Senate had agreed to the report of the committee 
of conference upon the bill of the House No. 640, 
providing for a district and circuit court of the 
United States for the district of Nevada, and for 
other purposes. 

Also, that the Senate had agreed to the amend- 
mentof the House to the bill (S. No. 347) for the 
relief of Rebecca S. Harrison. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled, bills of the following 
titles; when the Speaker signed the same: > 

An act (H. R. No. 728) to pay to each of the 
surviving soldiers of the Revolution, five in num- 
ber, whose names are on the pension rolis, $300 
annually, as agratuity, in addition to the pension 
now paid them; and 
da act (HE. R. No. 160) for the reliefof Chapin 

all. : 


KJ 


ENROLLMENT BILL—AGAIN. 
Mr. STEVENS. Will not the vote be first 


taken on the motion to strike out after disposing | 


of the amendment to the amendment? 

The SPEAKER. There have been different 
decisions upon the point, but the Chair will hold 
that the motion to strike out takes precedence of 
a motion to strike out and insert, for the reason 


that it does not preclude the motion to strike out | 


and insert, 


Mr. WADSWORTH. I withdraw my amend- į 


ment to the amendment, 

Mr. NOBLE. Before the vote is taken on the 
motion to strike out I desire to perfect the sec- 
tion, I move to amend by striking out of line 
thirty-two the words “and remaining therein un- 
til the expiration of his time.” 

The amendment wasagreed to, 

Mr. WILSON. I move to amend by adding 
to the section the words ** during the time such 
substitute shall remain in the service.” 

Mr. SCHENCK. Upon that I demand tellers. 

Tellers were ordered; and Messrs. Witson and 
Srizes were appointed. 

The House divided; and the tellers reported— 
ayes 40, noes 68. 

So the amendment was not agreed to, 

Mr. ODELL. {s it competent for me to with- 
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draw my motion to strike outand allow the ques- 
tion to be taken upon the motion of the gentleman 
from Pennsylvania? ; 

The SPEAKER. It is, ; 

Mr. ODELL. I withdraw my motion. 

Mr. PRICE. I renew it. 

Mr. SCHENCK. I call for the yeasand nays 
on that motion, f 

The yeas and nays were ordered. , f 

The question was put; and it was decided in 
the affirmative—yeas 105,nays 34, not voting 43; 
as follows: 

YEAS—Messrs. James C. Allen, Ames, Ancona, Baily, 
Augustus C. Baldwin, John D. Baldwin, James 8. Brown, 
Chanler, Freeman Clarke, Clay, Coffroth, Cox, Cravens, 
Dawson, Denison, Dixon, Donnelly, Driggs, Dumont, Eck= 
ley, Eden, Edgerton, Eldridge, Eliot, English, Finck, Gan- 
son, Gooch, Grider, Griswold, Hale, Hall, Harding, Benja- 
min G. Harris, Charles M. Harris, Herrick, Holman, Hoop- 


| er, Asahel W. Hubbard, John H. Hubbard, Hulburd, Hut-- 


chins, Ingersoll, Jenckes, Philip Johnson, Kaibfleisch, Kel- 
ley, Kernan, King, Knapp, Law, Lazear, Loan, Long, 
Marcy, McAllister, McKinney, Samuel F. Miller, Willian 
H. Miller, James R. Morris, Morrison, Amos Myers, Leon- 
ard Myers, Nelson, Noble, Norton, Odell, Charles O'Neill, 
John O'Neill, Pendleton, Perry, Pike, Price, Prnyn, Rad 
ford, Samuel J. Randall, William I. Randall, Alexander 
H. Rice, Ross, Scofield, Scott, Smithers, John B. Steele, 
Starr, Stevens, Stiles, Strouse, Stuart, Thayer, Thomas, 
Townsend, Tracy, Van Valkenburgh, Wadsworth, Web- 
ster, Wheeler, Chilton A. White, Joseph W. White, Wil- 
liams, Wilder, Wilson, Winfield, Fernando Wood, Wood- 
bridge, and Yeaman—105. 

NAYS—Messrs. Alllson, Ashley, Baxter, Broomall, Am- 
brose W. Clark, Cobb, Cole, Henry Winter Davis, Thomas 
T. Davis, Deming, Farnsworth, Frank, Garfield, Grinnell, 
Higby, Kasson, Orlando Kellogg, Knox, Littlejohn, Long- 
year, Marvin, McClurg, Moorhead, Morrill, Daniel Morris, 
Patterson, Perham, Pomeroy, John H. Rice, Edward H. 
Rollins, Schenck, Shannon, Blibu B., Washburne, and 
Worthington—34, 

NOT VOTING—Messrs, William J, Allen, Alley, Ander- 
son, Arnold, Beaman, Blaine, Blair, Bliss, Blow, Boutwell, 
Boyd, Brandegee, Brooks, William G. Brown, Creswell, 
Dawes, Harrington, Hotchkiss, William Johnson, Julian, 
Francis. W. Kellogg, Le Blond, Mallory, Me Bride, MeDow- 
ell, McIndoe, Middleton, Orth, Robinson, Rogers, James 8, 
Rollins, Sloan, Smith, Spalding, Willian G. Steele, Sweat, 
Upson, Voorhees, Ward, William B. Washburn, Whaley, 
Windom, and Benjamin Wood—43. 


So the section was stricken out. 

Mr. ODELL moved to reconsider the vote by 
which the section was struck out; and also moved 
to lay the motion to-reconsider on the table. 

The latter motion was agreed to. 


UNITED STATES COURTS IN NEVADA, 


Mr. HIGBY, from the committee of confer- 
ence on the disagreeing votes of, the two Houses 
on the bill (H. R. No. 640) providing fora district 
and a circuit court of the United States for the dis- 
trict of Nevada, and for other purposes, reported 
that the committee had agreed to recommend to 
their respective Houses as follows: ` 


That the House of Representatives recede from its disa- 
greement to the amendment of the Senate striking out sec- 
tions five and nine of the bill ; . 

‘That the Senate recede from its amendment to section 
five of the bills and, in lieu thereof, adopt sections six, 
seven, and eight, of the bill; 

That the House recede from its disagreement to the 
amendment of the Senate in seetion six, with an amend- 
ment, as follows: Add, at the end of the section, the words 
“c Provided, That said appeals shal} be prosecuted and said 
writs of error sued out at anytime before the Ist of’Jan- 
uary, 1866, and that the Senate concur in that amend- 
ment; 

That the House recede from its disagreement to the 
amendment of the Senate to section seven, with an amend- 
ment, as follows: After the words “ possessory action,” in 
the second line, insert the words “ between individuals,”? 
and that the Senate concur in that amendment, 


The report was agreed to. 

Mr. HIGBY moved to reconsider the vote by 
which the conference report was agreed to; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


ENROLLMENT BILE-—AGAIN,. 


The House proceeded to the consideration of 
the next section of the bill, as follows: 


Sec. 6. And beit further enacted, That the sixteenth sec- 
tion of the “Act for enrolling and calling out the national 
forces, and for other purposes,” approved Mareb 3, 1863, 
is hereby so amended as to allow to the provost marshals 
appointed under the provisions of that act the same cóm- 
mutation for fuel and quarters as is allowed to other officers 
ranking as captains of cavairy; but the provost, marshal, 
surgeon, and commissioner constituting the enrolling board, 
shall not, in any case, be allowed mileage, but only trans- 
portation in kind, or the actual cost of their traveling on 
duty from their respective places of residence tothe district 
headquarters, and returning therefrom, or to and from such 
other points as they may be by law required to attend at 
officially within the limits of the district. There shall also 
be paid by the order of the Secretary of War, on proper 
vouchers, all actual, neceasaty, and reasonable expenses of 


! office rent, postage, stationery, and clerk hire. 


Mr. STEVENS. I move to amend by adding 
as a new section, between sections six and seven, 
the following: ` 


And be it further enacted, That whenever, under-the pro- 
visions of this or any previous act for the enrollment and 


calling out of the national forces, a substitute has been or | 


shall be accepted and mustered into the service, the person 
furnishing such substitute shall be exempted from draft and 
from the performance of ali duty for which such person was 
or shall be liable to draft, for the period for which such 
person was liable to dratt or for which such substitute was 
not liable to draft. Such acceptance and mustering in of 
the substitute shall be conclusive in favor of the principal. 

I think, Mr. Speaker, that the law is now ac- 
cording to my amendments but,ias I stated be- 
fore, the Department has made a Construction of 
it in one or two instances which renders it doubt- 
ful—which is that the Government$ after having 
accepted the substitute and after the substitute 
has gone into the service and served somé time, 
shall, if the substitute be found unfit for the ser- 
vice, be at liberty to call on the principal himself 
to serve. My amendment is to avoid that con- 
struction. It is to provide that after the consti- 
tuted authorities of the Government have made 
their examination and accepted the substitute, 
the principal shall be held to no further responsi- 
bility. 

Mr. SCHENCK. Mr. Speaker, I will, in a 
few brief remarks, assign the objections that I 
have to the amendment proposed by the gentle- 

rman from Pennsylvania, it proposes that the 
action of the Government in accepting a substitute 
shall be conclusive upon it. Very often the Gov- 
ernment officers are themselves parties to the 
fraud. The Government ought not to object, 
therefore, on thatground. But,on the other hand, 
the Government officers are very often defrauded. 
Now, suppose a party offers a substitute, knowing 
that substitute to be insane, as has been done, 
knowing him to be a convict, knowing him to be 
a penitentiary bird, knowing him to be subject 
to epileptic fits, knowing him to be on any other 
account ineligible for the service, that principal, 
according to the genlleman’s proposition, could 
march off perfectly triumphant, himself having 
been the infernal eounavel who perpetrated the 
fraud. 

And, Mr. Speaker, that is not a supposititious 
case for which a man has to draw on his imagin- 
ation. Such cases have actually occurred, and 
have frequently occurred. There have been cases 
where persons subject to epileptic fits, and per- 
sons escaped from the penitentiary, have been 
putinto the service, the principal knowing the 
fact. And yet the Government is to be, by the 
acceptance of such persons, concluded in its 
rights over the principals. 

Mr. KERNAN, ‘This section provides that 
the provost marshals shall receive “the same 
commutation for fuel and quarters as is allowed 
to other officers ranking as captains of cavalry.” 
Italso provides that they shall be paid “ all actual, 
necessary, and reasonable expenses of office rent, 
postage, stationery, and clerk hire.” Now, sir, 

desire to move to strike out this section. Ithink 
that we should not increase the pay of these offi- 
cers; and if we do increase it, I am opposed to 
this indefinite sort of increase, which declares 
that they shall receive ‘the same commutation 
for fuel and quarters as is now allowed to other 
officers ranking as captains of cavalry.” 

. Mr. SCHENCK. These provost marshals 
now rank by law as captains of cavalry. 

Mr. KERNAN. Bat ido notunderstand that 
they are now allowed commutation for fuel and 
‘quarters. . 

Mr.SCHENCK. Theyare not. But some- 
thing must be done for these men. Theyare now 
very inadequately paid; and inasmuch as they 
rank bÝ law as captains of cavalry we propose 
to give them the allowances of that rank. 

Mr. KERNAN. There is no difficulty in get- 
ting men to fill these offices; there is a great 
struggle to obtain these positions, Butif the pay 
of these officers is to be increased, I am in favor 
of doing it in specific terms, by providing, for 
instance, that they shall receive so much per 
month. ` 

Mr. SCHENCK. Then you will have to 
change the whole system. , 

Mr. KERNAN. These men are not in the 
Army to such an extent that we might not keep 
them on a footing which we can understand... { 
am in favor of striking out the settion». I think 


there is no reason for increasing the pay of these 
provost marshals. `- A 

The section provides also for allowing these 
officers “all actual, necessary, and reasonable 
expenses of office rent, postage, stationery, and 
clerk hire.” Yet we do not know what will be 
the amount of theseexpénses. These officers are 
now better paid than the men who are fightingin 
the field; and there is a great struggle to get these 
positions. I am opposed to increasing the pay 
of the provost marshals while we refuse to increase 
the pay of officers and soldiers in the field. 

r, JOHNSON, of Pennsylvania. I move to 
amend the amendment of my colleague by adding 
thereto the following: 

And in all eases where heretofore persons drawn under 
supplemental drafts to fill quotas shall have furnished their 


principals, and both are helgin actual service, those drawn 
as supplemental shall be discharged from such service. 


Mr. STEVENS. I move that all debate upon 
the section and pending amendments be closed. 

‘The motion was agreed to. 

The amendmenttotheamendmentwasagreed to. 


Mr. DAVIS, of New York. I move.to amend 


the amendment by adding thereto the follow- 
ing: 

Provided, That this proviso shall not apply to any per- 
son who shall knowingly have enlisted any minor under 
the age of sixteen years, or any minor between the ages of 
sixteen and eighteen years where the consent of the par- 
ent or guardian has not been given as provided by law. 


_+ The amendment totheamendment wasagreedto. 


The question recurring on the amendment of 
Mr. Srevens, as amended, 

Mr. GARFIELD demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative-—yeas 77, nays 45, not voting 60; 
as follows: . 


YEAS—Messrs. James C. Aller, Ames, Ancona, Baily, 
Augustus ©. Baldwin, John D. Baldwin, Brooks, James $S. 
Brown, Chanler, Clay, Coffroth, Cox, Cravens, Dawson, 
Denison, Eden, Edgerton, English, Finck, Ganson, Grider, 
Griswold, Hate, Hall, Harding, Benjamin G. Harris, Charles 
M. Harris, Herrick, Holman, Hutchins, Ingersoll, Pbilip 
Johnson, Kalbfieisch, Kelley, Kernan, Knapp, Law, La- 
zear, Long, Maxey, McKinney, Willian H. Miller, James 
R. Morris, Morrison, Amos Myers, Leonard Myers, Nelson, 
Noble, Odell, Charles O?Neiil, John O’Neill, Pendleton, 
Perry, Pomeroy, Pruyn, Radford, Samuel J. Randall, Wil- 
liam H. Randall, Edward H. Rollins, James S. Rollins, 
Ross, Scott, Stevens, Stiles, Strouse, Stuart, Thayer, 
Thomas, Townsend, Wadsworth, Webster, Whaley, Chil- 
ton A. White, Joseph W. White, Winfield, Fernando 
Wood, and Yeurnan—77. : 

NAY S—Messrs. Allison, Ashley, Baxter, Blaine, Broom- 
all, Cobb, Cole, Henry Winter Davis, Thomas T. Davis, 
Dixon, Donnelly, Driggs, Dumont, Eckley, Eliot, Garfield, 
Gooch, Grinnell, Higby, Asahel W. Hubbard, Jobn H. Hub- 
bard, Hulburd, Kasson, Orlando Kellogg, Littlejohn, Long- 
year, Marvin, McClurg, Samuel F. Miller, Daniel Morris, 
Perham, Pike, John H. Rice, Schenck, Scofield, Shannon, 
Smithers, Starr, racy, Van Valkenburgh, Elihu B. Wash- 
burne, Williams, Wilson, Woodbridge, and Worthington 


5. 

NOT VOTING—Messrs. William J. Allen, Alley, An- 
derson, Arnold, Beaman, Blair, Bliss, Blow, Boutwell, 
Boyd, Brandegee, William G. Brown, Ambrose W. Clark, 
Freeman Clarke, Creswell, Dawes, Deming, Eldridge, 
Farnsworth, Frank, Harrington, Hooper, Hotchkiss, 
Jenckes, William Jobnson, Julian, Francis W. Kelloggs, 
King, Knox, Le Blond, Loan, Mallory, McAlister, Mc- 
Bride, McDowell, McIndoe, Middleton, Moorhead, Mor- 
rill, Norton, Orth, Patterson, Price, Alexander H. Rice, 
Robinson, Rogers, Sloan, Smith, Spalding, John B. Steele, 
William G. Steele, Sweat, Upson, Voorhees, Ward, Wil- 
tiam B. Washburn, Wheeler, Wilder, Windom, and Ben- 
jamin Wood—60. 


So the amendment was agreed to. 
OSAGE INDIANS IN KANSAS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of the Interior, transmitting estimates of 
appropriations to carry into effect the provisions 
of the treaty made with the Great and Little 
Osages in Kansas, August 29, 1863; which was 


referred to the Committee of Ways and Means, 
and ordered to be printed. ` 


POST OFFICE DEPARTMENT EMPLOYÉS. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Postmaster General, transmitting a statement of 
the clerks and other persons employed in the Post 
Office Department during the year ending June 
30, 1864; which was laid on the table, and or- 
dered to be printed. 

The hour of half past five o’clock, 
ing arrived, i i 

The SPEAKER adjourned the House until 
to-morrow. : z 


p.m., hav- | 


IN SENATE. 3 
Sarinpay; February 25, 1865: 
-Prayer by the Chaplain, Rev. Tuomas B 
man, D. D. ee a 
On motion of Mr. HALE, and by unanimous 
consent, the reading of the Journal of yesterd 
proceedings, was dispensed with. Pe ae 
CREDENTIALS PRESENTED. © 00 0t 
Mr. VAN WINKLE presented the credential 
of Hon. Wairman T. Wirrey, chosen by the’ 
Legislature of West Virginia a Senator from that 
State for the term of six years, commencing “on 
the 4th day of: March, 1865, which were read. 


and ordered to be filed. 
PETITIONS AND MEMORIALS. Seas 


Mr. RAMSEY presented a memorial of the 
Legislature of Minnesota in favor of the establish- 
ment of a mail route from New Ulm to Red Wood 
Falls, which was referred to the Committee on 
Post Offices and Post Roads. i 

Mr. BROWN presented a memorial of the Le- 
gislature of Missouri, in favor of the establish» 
ment of a post or garrison. at some point in:the 
southwest corner of that State; which was ordered 
to lie on the table, and be printed. ma 

He also presented resolutions of the Legislature 
of Missouri, in favor of granting a bounty to the 
soldiers, and their. legal representatives, of the 
Missouri State militia; of recruits belonging:to 
the various regiments of Missouri volunteers be- 
ing mustered out of service at the expiration of 


‘the term of the regiments; of the adoption of the 


severest retaliatory measures to compel a more 
humane treatment of our prisoners of war in the 
hands of the rebel authorities; of the completion 
of the southern branch of the Pacific railroad, 
and remonstrating against any tax on leaf tobacco; 
which were ordered to lie on the table, and be 
printed, : 

Mr, CLARK presented a petition of William 
Cook, a colored man, praying compensation for 
the use of a certain lot of ground by the Govern- 
ment in the city of Washington, which was re- 
ferred to the Committee on Claims. 

Mr. SPRAGUE presented the petition of David 
Sherman, administrator of the estate of Captain 
Joseph Sherman, deceased, late of the town: of 
Portsmouth, Rhode Island, praying for compen- 
sation for loss of property during the revolu- 
tionary war; which was referred to the Commit. 
tee on Claims. eae ana 

Mr. HALE presented a paper containing a 
table prepared by the Chief Clerk of the Senate, 
(in continuation of that contained in Hickey’s 
Constitution,) of the Senators of the United States 
from the 4th of March, 1848, to the termination of 
the Thirty-Eighth Congress, 3d of March, 1865, 
exhibiting their names and the commencement 
and termination of their service respectively; the 
States represented by them and the classes into 
which they are divided, under the second clause, ` 
third section, first article of the Constitation of 
the United States; the regular succession in each 
class being shown from the commencement; 
which was ordered to be printed; and a motion of 
Mr. Hatn’s that three thousand additional copies 
be printed was réferred to the Committee on Print- 
ing. 


TERRITORIAL WAGON ROADS. 


Mr. WADE. I move to postpone all. other 
orders and take up. the bill ($. No..472) to pro- 
vide for the construction of certain wagon roads 
inthe Territories of Idaho, Montana, Dakota, and 
Nebraska. 

Mr. COLLAMER. Does that. postpone ‘the 
making of our reports? 

The VICE PRESIDENT. 
effect of the motion if adopted. 

The motion was agreed to; and the bill (S. No. 
472) to provide for the construction of certain 
wagon roads in the Perritories of Idaho, Mon- 
tana, Dakota, and Nebraska, was considered as 
in Committee of the Whole. 

It proposes to authorize the Secretary of, the 
Interior to survey, locate, and construct a wagon 
road; first, from Niobrara to the mouth of the 
Turtle Hill river, and thence, upon the most di- 
rect practicable route, to Virginia City,,in Mon- 
tana Territory, with a branch from.the mouth of 
Turtle Hill river, or such other point as may be 
selected, te Omaha; second, from a point at or. 


That will be the 


< 
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near the mouth of the Big Sioux river, via Yanc- 
ton, Dakota Territory, to a point ator near the 
mouth of the Big Sheyenne river, thence up that 


- river. to its main forks, thencé up the north fork 


to a point of intersection with the road from Nio- 
brara; third, from a point on the western bound: 
ary of Minnesota, to be determined by the Sec- 
retary of the Interior, toa point at or near the 
mouth of the Big Sheyenne river; fourth, from 
Virginia City, in Montana, upon the most prac- 
ticable route, to Lewiston, in Idaho. 

For thése purposes it is proposed to appropri- 
ate $140,000, $50,000 of which to. be applied to 
the construction of the road from Virginia City 
to Lewiston; 450,000 to the construction of the 
road from Niobrara and branch to Omaha; $20,600 
to the construction of the road from the mouth of 
the Big Sheyenneto its intersection with the Nio- 
brara road; $10,000 to the construction of a bridge 
over the Big Sioux river, or so much of this sum 
as may be necessary, and any balance remaining 
to be applied to continuing and improving the 
road from Sioux City, Iowa, to the Big Sheyenne, 
Dakota Territory, and the remainder to be ape 
plied to the construction -of the road from the 
western boundary of Minnesota to the Big Shey- 
ehne river; and any unexpended money now in 
the Treasury, appropriated for the construction of 
a road from Sioux City to Fort Randall, Dakota 
Territory, is to be transferred from the War De- 
partment to the Department of the Interior. 

The bill was reported to the Senate, and or- 
dered to be engrossed for a third reading. It was 
read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPusrson, its Clerk, announced that 
the House had passed the following bills, in which 
it requested the concurrence of the Senate: 

A bill (H. R. No. 751) to provide for the set- 
tlement of private land claims in the Territory of 
Arizona, and for the survey thereof; 

A bill (H. R. No, 787) toincorporate the Har- 
mony Cemetery Company (of colored persons) 
in the District of Columbia; 

A bill (H. R. No. 791) granting a pension to 
Sophia Brooke Taylor, widow of the late Major 
Francis Taylor; 

A bill (H. R. No. 792) for the relief of Henry 
Karstens; and 

A bill (H. R. No. 793) to authorize the Com- 
missioner of Patents to extend the patent of Josiah 
Copeland, for a new and useful improvement in 
boot-crimps. 


ENROLLED BILLS SIGNED. 


"The message also announced that the Speaker 
of the House had signed the following enrolled 
bills ‘and joint resolution, and they were thereupon 
signed by the Vice President: 
an bill (H. R. No. 160) for the relief of Chapin 

all; 


A bill (S. No. 347) for the relief of Rebecca S. 
Harrison; : 

A joint resolution (S. R. No. 112) for the re- 
lief of James B. Royce; and 

A bill (H. R. No. 780) to pay each of the sur- 
viving soldiers of the Revolution, five in number, 
whose names are on the pension roll, $300 an- 


nually, as a gratuity, in addition to the pension 
now paid them. 


REPORTS OF COMMITTEES, 


Mr. COLLAMER, from the Committee on 
Post Offices and Post Roads, to whom was re- 
ferred the bill (H.R. No. 774) to establish certain 
post roads, reported it with amendments. 

_Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. No. 
756) supplementary to the several acts relating to 
pensions, reported it without amendment. 

_ Mr. ANTHONY, from theCommittee on Print- 
ing, to whom was referred a resolution to print two 
thousand copies of the addr€sses made in the Sen- 
ate and House of Representatives on the death of 


Hon. Thomas Holliday Hicks, reported it with- 
out amendment, 5 


Mr. DIXON, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
CH. R. No. 764) to incorporate ‘the Continental 
Hotel Company, of the city of Washington, re- 
ported it without amendment. ; 

Mr. HENDRICKS, from the Committée on 
Public Lands, to whom wae referred the bill (s. 


No. 425) to revive for a certain tinie the provisions 
of the act of 1846 relative to suspended entries of 
public land, asked to be discharged from its far- 
ther consideration;, which was agreed to. 

He also, from the same committee, to whom 
were referred resolutions of the Legislature of 
Michigan, and a petition of citizens of Michigan 
in favor of a grant of land to aid in the construc- 
tion of a ship-canal from Portage Lake to Lake 
Superior, asked to be discharged from their fur- 
ther consideration; which was agreed to. 

Mr. ANTHONY, from the Committee on 
Claims, to whom was referred the petition of the 
Amoskeag Manufacturing Company praying 
compensation for certain Army cook-wagons, 
submitted a report accompanied bya bill (S. No. 
475) for the relief of the Amoskeag Manufactur- 
ing Company. The bill was read and passed to 
a second reading; and the report was ordered to 
be printed. 


NAVAL JUDGE ADVOCATE GENERAL. 


Mr. GRIMES. I move to take up Senate bill 
No. 465.. [tis alittle bill of only one section, 
creating a law officer in the Navy Department. 

The motion was agreed to; and the bill (S. No. 
465) to create the office of Solicitor and Naval 
Judge Advocate General was considered as in 
Committee of the Whole. It proposes to author- 
ize the President to appoint, by and with the ad- 
vice and consent of the Senate, an @fficer in the 
Navy Department, to be called the Solicitor and 
Naval Judge Advocate General, at an annual sal- 
ary of $4,000. k 

The bili was reported to the Senate. 

Mr. TRUMBULL. Ihave been trying, this 
whole session to get reports from the vatious 
heads of Departments stating how much mobey 
has been paid for counsel and attorney fees by the 
different Departments. We have had responses 
to the resolution of inquiry from all the heads of. 
Departments but the Attorney General, and those 
reports have been ordered to be printed. We have 
established as one Department of the Government 
the office of Attorney General, and. we have dis- 
trict attorneys all over the United States paid by 
the Government; and yet nearly every Denar. 
ment of the Government is now having its sepa- 
rate attorneys to attend to the business of the 
particular Department. If this practice is to go 
on, l think we had better abolish the Attorney 
General’s office. They have Solicitors and Assist- 
ant Solicitors in the Treasury Department. My 
friend from Massachusetts [Mr. Witsoy] at the 
last Congress got through a bill for a Solicitor in 
the War Department, and they have also in that 
Department a Judge Advocate General, and I do 
not know how many attorneys. Now the Naval 
Committee come in and want an Attorney Gen- 


but Í believe they call him a Judge Advocate Gen- 
eral. Isuppose his duties will be to attend to 
courts-martial, and to prize cases, and to advise 
the Secretary of the Navy generally, and I sup- 
pose that instead of the Navy Department cali- 
ing on the Attorney General for the construction 
of the laws which ought to be setiled by him for 
all the Departments of the Government, this coun- 
sel of the Secretary of the Navy will lay down 
the law for that Department, and the counsel of 
the Secretary of War will lay itdown for that 
Department, and so on. 

Really, I do not think there is any necessity for 
the creation of such an office. So far as general 
legal questions are concerned, they ought to be 
referred to the Attorney General, and his decis- 
ion should be binding upon all the Departments, 
So far as courts-martials are concerned, let them 
detail some officer toactas judge advocate, as has 
been the practice heretofore, and will have to be 
after this office is created, as my friend from New 
Hampshire (Mr. Hare] suggests. I think we 
have gone far enough in creating these different 
law offices in the separate Departments of the 
Government. 


Mr. GRIMES. 


have no greater interest than the Senator from i! 


Illinois or any other member of this body. The 

bill was sent to the Committee on Naval Affairs | 
by the Secretary of the Navy, with a letter ac- 
companying it, which I send to the desk to be 


ie 


This is a matter in which I |} 


read. 1 will state in this connection that it is 
aah impossible for the Attorney General to 
attend to the legal business that iè required to 


i 


be attended to by the Navy Department. The 
only result of the defeat of the bill will be that 
the Navy Department will be obliged to employ 
counsel occasionally instead of having a regular 
counsel whose merits and qualifications we pass 
upon when we confirm bim as Solicitor. 
The Secretary read the following letter; 
Navy DEPARTMENT, 
Wasnineron, February 20, 1865. 


Sm: Many, andsome of them very important, legal ques- 
tions and suits, growing out of the transactions of this De- 
partment, are constantly arising, Some of them iuyolve 
large pecuniary amounts and frequently embrace great 
variety of details e'fhe eases of courts-martial are numer- 
ous, and require scrutiny and careful preparation and re- 
vision. ‘The forms and execution of contracts under the 
provisions of law demand deliberate and attentive care and 
consideration. Frauds and abuses on the part of con- 
tractors and employés call for investigation and prosecu- 
tion, and the miscejlaneous legal questions which arise are 
innumerable, involving often a vast extent aud variety of 
detail. 

For these important duties the Department has no law 
officer. I would, therefore, respeetiully suggest that the 
interest of the Government would be greatly promoted were 
Congress to create the office of “ Solicitor and Naval Judge 
Advocate General,” to be attached to this Department. ‘The 
officer to fill this position should be selected by the Presi- 
dent, by and with the advice and consent of the Senate, 
whose duty it shall be to attend to the matters herein in- 
dicated, and to any special duties that may be assigned to 
hin by the Secretary of the Navy, 

Very respectfully, GIDEON WELLES, 

Secretary of the Navy. 
Hon. J. W. Grives, 
Chairman Naval Committee United States Senate, 


Mr. TRUMBULL. I had no doubt that the 
Secretary of the Navy was in favor of having an 
Attorney General’s office under his control. Itis 
very convenient to have solicitors for each head 
of a Department, to throw upon them the respon- 
sibilityyof construing the laws; and I suppose 
each büreau will want one by and by if this prac- 
tice isto go on. Here itis proposed to create the 
cffice of Solicitor for the Navy Department, ata 
salary of $4,000. I think the creation of such an 
office is entirely unnecessary, but I do not mean 
to:take up the time of the Senate in discussing it. 
ave called attention to it. Ido not believe it 
48 in harmony with the organization of our sys- 
tem of Government to have an Attorney General’s 
office—for that is what it amounts to—in each 
Department.of the Government. If that is to be 
j done I think we might as well abolish the Attor- 
ney General’s Department which we have. 

know that counsel are being employed all 
| over the United States by these different Depart- 
| ments. 1 tried at the last session of Congress to 
secure the adoption, and I supposed Congress 
had adopted, the suggestion and put a limit upon 
the fees that were to be paid to district attorneys 
of the United States. We pagsed a law making 
the maximum sum that any attorney should ré- 


li ceive $6,000, but it seems that three days afttr- 
eral’s office for the Navy Department practically, |j lst * 


ward we passed a law allowing them a percent- 
age, as I am now informed by a letter in my 
possession, received within a day or two from the 
Secretary of the Interior. He states in the letter 
that the amount of money appropriated in the 
proper bill by the House of Representatives for 
the judiciary fund is $500,000, and in this letter 
he asks that $200,000 be added to that appropria- 
tion, so as to make it $700,000; and why? Ido 
not know but that it would be ag well in this con- 
nection to have his letter read. He says that the 
money which is paid to district attorneys and 
special counsel in prize cases is so jarge that it 
will require next year $200,000 more than it has 
been usual to appropriate for the judiciary fund. , 
I think it is about time we stopped this practices 
I will read a few sentences from the letter of the 
Secretary of the Interior: 

“Tn this connection the attention of the Committees of 
Ways and Means and on the Judiciary is respectfully invited 
to ihe provisions of the fourteenth, twenty-third, and 
twenty Jourth sections of the act to regulate prize proceed- 
ings and the distribution of prize money, and tor other pur- 
poses, approved June 30, 1854, (Acts of the first session o 
| the Thirty-Eighth Congress, page 3069 f 
| ‘The fourteenth section mikes, in a certain contingency, 
i costs or charges allowed hy the court in prize procéed- 

a charge upon and payable out of that fund. ‘The 
| order of the court would 1 fo be conciusive both as to 
the amount of the charges und the fund Hable therefor. 
Within the last few wecks two accounts have been pre- 
seuted by a firm in the city of New York, one amounting 


i 


i; to $7,519 69, and the other to $9,942 57. They have been 


allowed by ihe proper court, and deelared by an order 
thereof to be a charge upon the fund in ‘question. h 
The other sections above referréd to make the fees of. 
special counsel in prize cases, or for the defense of eaptors 
against denrands for damages, &e., &e., a charge ander 
Certain circumstances upon that faud. When such tees 


are audited and allowed. bythe Department incwtrin them. 


and the Solicitor of thé Treasury, nothing remains for the 


Secretary of the Iaterior but to draw his requisition for the’ 


amount. 


“ I have no means of information which will enable me j 
to determine the ‘amount’ of the costs and charges which: | 


wil} constitute a claim upon that fund. The fund, too, is 
diminished by allowing district. attorneys an additional 
maximum in prize cases by the gyenty-first section of that 
act, although Congress by the segond section of an act ap- 
proved but three days before the passage of the act in ques- 
tion had, except in cases mentioned in the proviso, limited 
their annual maximum compensation to $6,000. (Id., pp. 
195, 196.) i ? 

Í call the attention of Senators to this, and I 
‘should like to know how many members of the 
Senate were aware of the section increasing ‘the 
allowances of these fees when we had had a cón- 
troversy on the subject, and only three days be- 
fore passed a law fixing their maximum compen- 
sation. Perhaps it got in through some confer- 
ence committee, and none others understood it, 

Mr. GRIMES, I am happy to inform the 
Senator that that prize law, when it came from 
the House of Representatives, was referred to the 
very eminent committee of this body known as 
the Judiciary Committee, and was reported back 
by them unanimously to the Senate, and was 
passed by the Senate. I was present when it 
passed, and remember all about it.. It did not 
come in through any conference committee, but 
was passed by the Senate on the recommendation 
of the committee of which: the Senator from IHi- 
nois is chairman, . 

_ Mr. TRUMBULL. 1 have not had time to 
look into the laws nor to see the. history of the 
law referred to, but I can assure the Senator from 
lowa that if any bill went through the Judiciary 

. Committee which allowed district attorneys an 
additional compensation over $6,000, | never un- 
‘derstood it, and I think 1 must not have been 
present when ‘that bill was passed if that provis- 
Jon was in it. Iam quite sure that no such bill, 
with my knowledge, ever went through the Judi- 
ciary Committee. I will nòt undertake to say 
that it may not have been reported by the com- 
mittee, but | know I was not apprised of it. I 
may have been absent at the time; | was absent 
during part of the last session, as is well known 
to the Senator and perhaps to others. 1 think it 
very remarkable, after the controversy we had, 
if such a bill could have passed that committee 
without observation. The Secretary of the In- 
terior says further: 


“¢ A further charge upon this fund is imposed by the third 
section of the act of July 2, 1864, (Id,, p. 373.) The ex- 
penses of persons found upon captured vessels, When not 
chargeable to the prize or other fund, and the expenses Of 
prisoners sentenced to confinement in the penitentiary by 
naval court-martial are defrayed from that fund, 

“F have no doubt that the sum provided by the Senate 
amendment—the same as given for the present fiscal year 
—would be sufficient but for the provision rendering it lia- 
bte to the costs in prize causes, although it is impract- 
cable to make an exact estimate of the amount which they 
will reach. I conceive it to be my duty to recommend 
that the appropriation be increased to the sum of $700,000.” 


That is in consequence of this legislation. I 
hope that it may be appropriate upon some bill 
that is now pending to enact a clause that no dis- 
trict attorney shall have, from any fund whatever, 
more than $6,000 in a year as his compensation 
from the Government, and I hope to have the sup- 
port of the Senator from Iowa in putting it on, 
and I trust he will see the propriety of not build- 
ing up a solicitor’s office in the Navy Depart- 
ment. All I want now is to ask that when the 
vote shall be taken on the passage of this bill it 
be taken by yeas and nays. 

The yeas and nays were ordered. 

Mr. GRIMES. ‘I have nothing to say in re- 
gard to the compensation that the district attor- 
neys of the United States in the several districts 
have received, or are now receiving, or ought to 
receive. -Probably I shall agree with the Sena- 
tor from Illinois, and vote with him whenever he 
shall propose an amendment to the present law 
such as he has suggested. I think if there are 
so many evils from the passage of this little law 
it isexceedingly to be regretted that the watchful- 
ness ôf the Senator from Illinois was not aroused 
at an earlier day, when we had under considera- 
tion here in the Senate not only the appointment 
of a Solicitor for the War Department, bat the 
appointment of a Judge Advocate General, with 
the rank, pay, and emoluments of a brigadier 
general, and.an Assistant Judge Advocate Gen- 
eral with the rank, pay,and emoluments, I think, 


of a colonel of cavalry. Here it.is proposed. to 
establigh tn the: Navy Department an offiger who 
is to be styléd the Solicitor and Judge Advocate 
General of the Navy Department, who is to per- 
form all the duties that are required of these va- 
rious officers in the War Department, and I have 
roposed it and I advocate its passage here to- 
ay because I am satisfied that it will save a great 
deal of money to the Treasury, and not take money 
oan as the Senator from Illinois seems to appre- 
end; i 
Your Secretary of the Navy has already in- 
formed you that there are thousands of different 
legal questions: being raised every day in the 
Navy Department, which the Department is called 
upon to decide. It is impossible to get a legal 
opinion from the Attorney General or the Assist- 
ant Attorney General, because they are nearly all 
the time during the session of Congress engaged 
in arguing cases before the Supreme Court. The 
Secretary of the Navy has no authority to call to 
his aid the Solicitor of the War Department or 
the Solicitor of the Treasury. He is compelled 
to go outside and employ other attorneys, and 


when heemploys one man in one place ana another- 


man in another, it necessarily follows that the ag- 
gregate amount paid to those various lawyers far 
exceeds the salary that it is proposed to give to 
this officer. 

H we pes this bill I have no doubt thata good 
man will be selected, aneminentlawer. If such 
aman is not selected, the Senate of course will 
refuse to confirm the appointee; and we shall then 
have somebody who will be responsible to the 
Navy Department and the country for the legal 
opinions that shall be given, and for the conduct 
of the Navy Department in that regard; and I 
think that in the future a great many of the faults 
that have been attributed to the Navy Department 
will be obviated, if we have some regular attorney 
who is to advise that Departmentupon legal ques- 
tions. I have nothing further to say on the sub- 
ject. 

: Mr.SHERMAN. Lamrather disposed to vote 
for this bill, for the simple reason that if we do 
not make such a provision the Secretary of the 
Navy will, under the head of special attorneys, 
expend twice or three times the sum. {I saw in 
the document laid on our tables this morning that 
he has already paid to one man more than the 
salary provided for by this bill. There aresome 
very curious items exhibited by this document to 
which 1 wish to call the attention of the Senate. 
I am always rather in favor of good large fees to 
the profession, and disposed to see them charged 
in proper and reasonable cases; but I think, on 
the whole, the exhibit made by this document is 
remarkably liberal to the profession. 1 see that 
the revenue service paid to one lawyer, from July 
1, 1864, to January 1, 1865—and a gentleman, too, 
of not the most eminent character, although a very 
respectable and creditable Jawyer in New York— 
$5,900 for six months’ service in revenue cases. 
Mr. GRIMES. That was not for naval pur- 
oses. 

P Mr. SHERMAN. Iwill refer to the Navy De- 
partment presently. That Department has been 
pretty liberal in allowing fees also. 1 see thatthe 
amount allowed to one gentleman in New York 
for the fiscal year ending June 30, 1864, was 
$2,550, and for the six months from July 1, 1864, 
to January 1, 1865, $5,900, as ‘‘zetainers and ser- 
vices in revenue cases.” I see. that thege was also 
allowed to the district attorney of New York, for 
extra services in revenue cases for the same six 
months, $6,085, and there are various allowances 
of very large amounts. The lat Assistant At- 
torney General, whose salary was $3,000-a year, 
has done agreat deal better by resigning; for since 
he resigned last summer, he has been paid $5,000 
for services in two classes of cases. This docu- 
ment shows that there was paid to T. J. Coffey, 
as ‘special counsel in California land claims,” 
$2,000, and to T. J. Coffey, as ‘“ special counsel 
in prize cases,” $3,000. He has made, then, at 
least $2,000 by resigning. It seems to me these 
allowances are rather unreasonable. 

The Secretary of the Navy has been very lib- 


eral also. The Navy Department allowed to | 


Nathaniel Wilson, for services and expenses from 
March 15 to August 1, 1864, in the preparation 
of certain cases for trial by court-martial, $2,500, 
and to the same gentleman, for services and ex- 


— 


penses in the examination of the accounts of Isaac 
Henderson, $750; and to the same gentleman, for 
services and expenses in the preparation .of 
case of Joseph L. Savage, $300--making: over. 
thirty-five hundred dollars to a single lawyer:for 
a few months’ service. tt seems to. me wë had 

better allow the Secretary of the Navy one attot 
ney, and forbid him to. employ. others.: In my 
judgment the power granted to h¥ads of Depart- 
ments to eniploy. special attorneys has, béen 
abused, and I am not disposed to continuesit.: I 
think it would be better to give to each Depart- 
ment a solicitor whosé legal opinion it should 
take, and give him time to examine. cases, and 
then I would restrict or take away. entirely the 
authority to employ special attorneys. -I am dis-, 
posed to vote for this bill, and I think. we ought 

‘to go a little further and take away from the Sec-; 
retary of the Navy the power to employ special: 

attorneys unless in very peculiar cases. v 

Mr. HALE. The Senator from Ohio, if he 
will look at the table in the document to which 
he has referred, will find that the-remedy he pto- 
poses will be entirely nugatory, because the War 
Department hasa Solicitor now, and that does not 
obviate the employment of these men or the pay- 
ment of these fees by that Department. ‘The only 
thing you will gain by the appointment of this 
Solicitorin the Navy Department will be that you 
will create a new office with a salary. of $4,000, 
but you will not obviate the. necessity of allow~ 
ing these special fees., That officer willhave hié 
office here in Washington; his salary will-be 
$4,000, and I suppose he will have the rank, pay, 
and emoluments of a brigadier general. [Laugh- 
ter.] But the necessity for the employment of 
special attorneys, if itexists‘at all, will exist just 
as much after you have made this Solicitor as it 
does now. If you look at the return made by the: 
Navy Department you will see, I think, that there 
is not one of those cases where the duty could 
have been performed by this bureau officer if he 
was here. - For instance, Mr. Sleeper was em- 
ployed at New York, and Mr. Wilsén was liber- 
ally paid nearly four thousand dollars, but that 
was at New York, and the same thing would 
have been done, probably, if there had been a 
Solicitor of the Navy Department here. 7 

I do not blame the Secretary of the Navy for - 
asking authority to create this office, and I expect 
the bill will pass. ‘When I heard it read. L bad 
the same opinion of it that the Senator from Hli» 
nois had; but { had had such poorluck in oppos- 
tng the creation of new offices, and the increase 
of salaries, and the advancement of rank, that. 
had pretty much made up my mind to let the 
thing go, because opposition seemed to be of no 
use. I suppose this bill will pass. It will make 
a new place; this officer’s salary will be paid, and 
special fees will be allowed by the Navy Depart- 
ment just as is now done by the War Department. 
The bill will be no sort of remedy for the evil that 
is complained of. The Senator from Ohio is 
altogether mistaken in his notion in regard to that, 

There is another thing that I should like to 
know, but I am not aware that we can get at it, 
and I do not know that it is exactly pertinent to 
this inquiry. 1 should like to know, however, 
how much these gentlemen have been paid by 
virtue of these appointments, beside what they 
have got out of the Treasury. 1 do not know 
how the fact is, but I wish comebody that does 
know would tell me whether, in regard to some 
of these gentlemen that have been paid for inves- 
tigations, in New York and Washington for in- 
stance, in prize cases, the captors who were enti- 
tled to a share of the proceeds of the prize have 
not begn taxed a percentage on the amount they 
received, which percentage has gone to pay these 
special attorneys, That of course does not ap- 
pear in the sum sent here from the Navy Depart- 
ment as paid by the Department. Iam told that 
is the case. I do ‘not know it, andtherefore I will 
not affirm it; but I should like to know how the 
fact is before I vote. 

Now, sir, l hope that all those who think the 
rebellion is to come to a close, and the country is 
to be saved from the burdens of taxation under 
which it labors by the creation of new officers. 
with large salaries, will vote for this bill; but it 
is a litle singular, it is very singular, that this 
Department, which has had the administration of 


the naval affairs of the country for four: years, 


February: 25. 


‘should never have seen the necessity of this office 
antl about fifteen days before its. head-is going 
ut: There has been no such. recommendation 
from the Secretary of the Navy until the 20th of 
February, if 1 caught correctly the date of the 
fetter which was read... This Administration will 
go out of office on. the 4th of March—at least a 
»portion of them will—and it isnot impossible that 
the Secretary of the Navy may go; but whether 
he does or not'the Administration ends; and itis 
a litte curious, if the experience of the Navy De- 
partment has shown the necessity for such an 
officer, that it should not have been found out until 
about fifteen days before the Secretary is going 
bat of office. Sir, itis a device to create a new 

‘officer and give him a large salary. 

» Mr. SAULSBURY.>. lam glad, Mr. President, 
that opposition has been made to this measure by 
the honorable chairman of the Committee on the 
Judiciary... An opposition coming to it from this 
side of the Chamber might be considered outrage- 
ous. . shall vote against the bill for two reasons. 
The firstis, that it is to be presumed that a Cabinet 
officer is capable of understanding and expounding 
the law applicable to his Department. Another 
reason is, that I believe the law was better ex- 
pounded when the Departments had no Solicitors 
than it has been since; and if the law is to be mur- 
dered by any new Solicitors of Departments, asit 
has already been murdered by existing Solicitors, 
Lthink we had better have no more. 

Mr. HENDRICKS. When this bill first came 
before the Committee on Naval Affairs, I doubted 
whether it ought to be adopted; but upon a more 
careful examination of it I decided to give it my 
support, not that I think it will very materially 
reduce the expenditures of money paid to law- 
yers in particular cases, for as one looks over 
this report that comes from the Departments, he 
is impressed with the notion that these payments 
are made to particular individuals for political 
services rather than for services in the courts. I" 
do not believe that there has been a condition of 
affairs in the courts in which the interests of the 
Government in the courts justified anything like 
such an expenditure as this exhibit shows. But 
I believe that a Solicitor in a Department is‘a 
very useful officer, and in that respect I am com- 

elled to differ from my friend from Delaware. 

-When I was connected with the General Land 
Office, in several instances I discovered the very 
great importance of the office of the Solicitor of 
the Treasury in the preparation of causes. It is 
not expected that the Solicitor will leave the De- 
partment and try the cause in court, but it is ex- 
pected that the Solicitor will prepare the cause for 
trial in court; that he will supervise every step up 
to the time of trial, and then that the cause will go 
to the district attorney and be easily disposed of 
in his hands, 

Every Senator is aware of the fact that legal 
questions of a new sort are springing up every 
day in the Navy Department. I suppose there 
are a hundred contracts now made by that De- 

artment where, heretofore, there were but afew. 

here has been a very great increase in the con- 
tracts out of which litigation is likely to arise. I 
think, therefore, it is proper that there should be 
a law officer for that Department, quite as import- 
antas forthe War Department. Perhaps the busi- 
ness will not be so large, butitis of the same class. 
I shall therefore vote for this bill, not that I think 
it is going to reduce the expenditure of money to 
lawyers outside, for I do not believe that expend- 
iture has been made with reference to the public 
interest in very many cases. Anybody running 
his eye over this list of attorneys who have been 
employed will be satisfied of that, I think. But 
let us give the Department the proper officer, a 

. law officer, to prepare the cases for the courts, 
and then hold the Department to an honest dis- 
charge of its. duties. 

The bill was ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. TRUMBULL. Before the bill is passed 
I want to say a wordas to the report to which 
reference has. been made, If it were not so late 
in the session I should ‘move, on the information 
I have, that some committee be charged with the 
duty of inquiring: into the matters stated in the 
report, Some complaint has been made of the 
amounts of money that appear to ‘have been paid 


| counsek Why is that practice adopted? 


out. I have been informed this very. morning by 


ah. officer of the Government that $15,000 was 
paid toone attorney for'fees by an officer in one 
of the Departments, but itdoes notappear in this 
report. : : 

Mr. WILKINSON. Yes; it is here. 

Mr. CARLILE, The Senator will find it on 
page 3. 

Mr. TRUMBULL. ‘Yes,I seeitnow. Iwas 
informed that there was another payment which 
does not appear here. I will not make a motion 
for a committee now; there is no time to investi- 


.gate it this session; but by some construction or 


other of the resolution which the Senate passed 
I think we have not got out all the facts in refer- 
ence to the payment of fees to attorneys by the 
different Departments. 

Mr. DAVIS. I shall, under the remarks of 
the Senator fram Iowa and ‘of the Senator fram 
Ohio, vote for this bill, but at the same time 1 
will make a single remark upon the great abuse 
which in my opinion is exhibited by the facts 
that have been disclosed in this debate. There 
are various legal officers that are authorized or 
that assume the authority to employ assistant 
tis 
in the first place because of the flagrant incom- 
petence of the men appointed to those offices to 
fill them and todischarge theirduties. In relation 
to the first legal officer of the Government, who 
I believe has an assistant with a large array of 
clerks and other officers in his office, I have never 
met a solitary man in the Senate or out of the 
Senate who did not concede his incompetence to 
fill that office. When that is the fact, when these 
high and responsible legal offices are filled with 
incompetent men,and when legal ability and gen- 
eral intellect do not regulate the appointment or 
are scarcely taken into consideration in making 
the appointment, and men flagrantly incompetent 
to perform the duties of the office are put in, it 
necessarily involves one or the other of these 
consequences: the public interest must be neg- 
lected, or there must be men appointed to assist 
them in the performance of their duties who are 
egual to the performance of those duties. 

I think the Senate itself is responsible in a 
great degree for the numerous employment of 
counsel to assist officers in the execution of the 
appropriate duties of these officials, because of 
their incompetence; and the Senate is respon- 
sible, for it confirms men admittedly incompetent 
to discharge the duties of these high legal offices. 
I hope that the honorable and vigilant Senator 
from Illinois, who presides with so much ability 
and fidelity over the Committee on the Judiciary, 
will at the next session—there is no time at the 
present—get up a bill regulating the whole sub- 
ject of the employment of counsel to assist the 
officers of the Government, and restricting the 
amount of compensation that, these officers and 
the assistants employed by them should receive. 

There is no small abuse of the Government 
more pernicious and more lavishly indulged in 
than this. It is a convenient and a safe mode of 
enriching favorities, giving them plunder, buying 
up men of easy virtue to prostitute former politi- 
cal opinions, and to enlist as mercenaries.in a 
new cause and a new party. Sir, Ido not believe 
in any such changes of opinion. I should like 
to see this practice cut up by the roots. I do not 
believe, either, in the employment of incompetent 
men, fronr political favoritism and other consider- 
ations, to perform the duties of offices to which 
they are wholly inadequate, and I trust that the 
honorable Senator from Illinois will bring up this 
subject, and have it regulated by a proper bill. I 
think it is very:probable, though, that the duties 
and interests of the Navy Department, so far as 
they are of a legal character, would be more aptly 
and ably and economically attended to by this 
Solicitor if we can get a competent man to fill the 
office, and under the assurance of the Senator 
frora ‘Iowa, I hope if the bill passes we shall get 
such a competent man. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 11; as follows: 


YEAS—Messrs. Anthony, Brown, Clark, Collamer, Con- 


| ness, Cowan, Davis, Dixon, Foot, Foster, Grimes, Harris, 


Hendricks, Howe, Morrill, Nesmith, Pomeroy, Powell, 
Richardson, Kiddie, Sherman, Sprague, Stewart, Van 
Winkle, Willey, and Wright—-26. s 


NAYS — Messrs. _Buckalew, Carlile, Chandler, Hale, | 
Howard, Morgan, Saulsbury, Ten Eyck, Trumbull, Wade, | 
$ t 


aad Wilson—J1. 


| 


“ABSENT—Messra. Doolittle, Farwell, Harding, Harlan, 
“Henderson, Johnson, Lane of Indiana, Lane of Kansas, 
“McDougalt, Nye, Ramsey, Sumuer, and Wilkinson—13, 


So the bill was passed. 
HOUSE BILLS REFERRED. . 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles 
and referred as indiol: 

A bill (H. R. No. 751) to:provide for the set- 
tlement of private land claims in the Territory of 
Arizona, and for the survey thereof—to the Com- 
mittee on Private Land Claims. 

A bill (H. R. No. 787) to incorporate the Har- 
mony Cemetery Company (of colored. persons) 
in the District of Columbia—to the Committee on 
the District of Columbia. 

A bill (H. R. No. 791) granting a pension to 
Sophia Brooke Taylor, widow of the late Major 
Francis ‘l'aylor—to the Committee on Pensions. 

A bill (H. R. No. 792) for the relief of Henry 
Karstens—to the Committee on Pensions. 

A bill (H. R. No. 793) to authorize the Com- 
missioner of Patents to extend the patent of Josiah 
Copeland for a new and useful improvement in 


boot-crimps—to the Committee on Patents and the _ 


‘Patent Office. 
MILITARY ACADEMY BILL. 


Mr. HOWE, from the committee of confer- 
ence on the disagreeing votes of the two Houses 
on the bill (H. R. No. 621) making appropria- 
tions for the support of the Military Academy 
for the year ending the 30th of June, 1866, sub- 
mitted the following report: 


The committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 621) making ap- 
propriations for the sapport of the Military Academy for 
the year ending the 30th of June, 1866, having met, after 
full and free conference have agreed to recommend, and 
fdo recommend, to their respective Houses as follows: 

That the House of Representatives recede from their 
disagreement to the first amendment of the Senate, and 
agree to the same. 

That the Senate recede from the second amendment. 

rja E 


H 
THOMAS A. HENDRICKS, 
Managers on the part of the Senate. 
J. G. BLAIN] E, 


R. MALLORY, 
G. S. ORTH, 
Managers on the part of the House. 


SOUTHERN INDIAN SUPBRINTENDENOY, - 


Mr. POMEROY submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of the Interior be requested 
to furnish the Senate copies of all orders, permits, licenses, 
and correspondence in any way relating to licensed traders 
in the southern superintendency, or any information in 
his office connected with the subject of trade in said super- 
intendency, : ti 


PICTURE BY W. H. POWELL. ; 


Mr. COLLAMER. Task the Senate to take 
up the joint resolution (H, R. No. 164) author- 
izing a contract with William H. Powell for a 
picture for the Capitol. I seldom ask the Senate 
to take up a bill in this way; but Lnow make this 
motion. 

Mr. SUMNER. There will be some debate 
on that. : 

ae COLLAMER. Only a few minutes, I 
think. 

The motion was agreed to; and the joint res- 
olution was considered as in Committee of the 
Whole. It proposes to direct the Joint Commit- 
tee on the Library to enter into a contract with 
William H. Powell, of the State of Ohio, to paint 
a picture for the United States, to be placed at the 
head of one of the grand staircases in the Capitol, 
illustrative of some naval victory; the particular 
subject of the painting to be agreed on by the 
committee and the artist. The entire expense of 
the picture is not to exceed $25,000, ad $2,000 
are to be paid to Mr. Powell, in advance, to ena- 
ble him to prepare for the work, the remainder in 
installments at intervals of not less than‘one year, 
the last installment tq be retained until the picture 
is completed and put up, 3 A 

Mr. SUMNER. Iam sorry that:this resolu- 
tion has been called up, and‘$ am sorry to feel 
obliged to say anything upon it, “The patronage 


all things; there is a time to weep, and there ibia 
time to laugh, and there is a time for the patron- 
age of art;. but permit.me to say. that this is Hot 


of art is always beautiful, but there is a time for ` 
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the time. Now, sir, when our debt is accumu- 
lating at the rate of more than a million a day, 
when our soldiers are still unpaid, this is not the 
time to appropriate $25,000 for a picture to adorn 
the national Capitol-——— 

The VICK PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the unfinished business of yesterday, 
which is the joint resolution (S. R. No. 117) rec- 
ognizing the government of the State of Louisi- 
ana, upon which the Senator from Michigan [Mr. 
Howanp] is entitled to the floor. 

Mr. COLLAMER. Let that be informally 
laid aside that the resolution which was taken up 
on my motion may be disposed of. 

Mr. HOWARD. Iwill yield for the purpose 
of allowing that to be acted upon. 

The VICE PRESIDENT. The unfinished 
business of yesterday will be informally laid aside 
if there be no objection. : 

Mr. HALE. There is objection. 

The VICE PRESIDENT. If there be objec- 
tion, the unfinished business must be proceeded 
with, unless a motion is made to postpone it. 

Mr. COLLAMER. I move that it -be post- 
poned for the purpose of disposing of the joint 
resolution which has been taken. up. 

Mr. TRUMBULL. = Thope it will not be post- 
poned; but the other matter can be continued 
Informally. 

The VICE PRESIDENT. To do that re- 
quires unanimous consent. . 

Mr. TRUMBULL. The Senator from Ver- 
mont, I trust, will not ask the Senate to displace 
the regular order. 

Mr. COLLAMER. How shall I ever have 
this resolution acted on? Some one is sure to 
object. 

The VICE PRESIDENT. Senators will allow 
the Chair to suggest that the resolation which was 
taken up ox the motion of the Senator from Ver- 
mont, if it cow goes over, will stand as the unfin- 
ished business of the morning hour, and will have 
that place on Monday morning. 

Mr. COLLAMER. That will do. 

Mr. HALE. Onthat'point L desire to makea 
suggestion. If Iam not mistaken—and I hope 
that [shall get the ear of my colleague—one of the 
gentlemen who have occupied the chair has held 
that there is no such thing asthe unfinished busi- 
ness of the morning hour taking precedence. 

The VICE PRESIDENT. ‘The present occu- 
pant of the chair cannot be responsible for the 
decisions made by any other individual. He de- 
cides as he has now decided and has always de- 
cided, and such has been the practice of the Sen- 
ate all the time he has been in the chair. 

Mr. CHANDLER. Before my colleague pro- 
ceeds, I ask his indulgence to allow me to report 
three or four bills from the Committee on Com- 
merce and have them acted upon.’ They are of 
great Importance, and | have been trying all the 
morning to get them in, and I am sure they will 
not lead to debate and will not occupy long. 

Mr. HOWARD. I will yield for that purpose 
if I do not thereby lose my privilege to the floor. 

The VICE PRESIDENT. The reports of the 
Senator from-Michigan can be received by unan- 
imous consent. 

Mr. CHANDLER. [ ask unanimous consent. 

The VICE PRESIDENT. The Chair hears 
no objection; the reports will be received. 


ADMEASUREMENT OF TONNAGE. 
Mr. CHANDLER. The Committee on Com- 


merce, to whom was referred the bill (H. R. No. 


784) to amend an act entitled ““Anact to regulate 
the admeasurement of ships and vessels of the 
United States,” have directed me to report it back 
and recommend its passage, and as itis very 
short and there canbe no objection to it, I desire 
to have it put on its passage now. 

There being no objection, the bill was consid- 
ered as in Committee of the Whole. It provides: 
that the act to regulate the admeasurement of 
tonnage of ships and vessels of the United States, 


approved May 6, 1864, shall be so construed that 


& 


no partof any ship or vessel shall be admeasured 


or registered for tonnagé that is used for cabins 
ot state-rooms, and constructed entirely above the 
first deck, which is not a deck to the hull. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


MICHIGAN CITY HARBOR. 


Mr. CHANDLER. The same committee, to 
whom was referred the bill (H. R. No. 781) grant- 
ing to the Michigan City Harbor Company the 
use of Government piers in said harbor for the 
purpose of protecting said harbor, report it back 
and recommend its passage; and I ask unanimous 
consent to pass it now. 

By unanimous consent the bill was considered 
as in Committee of the Whole. It proposes to 
grant to the Michigan City Harbor Company, at 
Michigan City, in the State of Indiana, the priv- 
ilege of using the foundations of the old Govern- 
ment piers now in that harbor for the purpose of 
improving and protecting the harbor; and no ex- 
pense made by the Harbor Company for this pur- 
pose is to be considered a charge against the Gov- 
ernment. Italso proposesto constitute Michigan 
City, in the State of Indiana, a port of delivery, 
subject to the same regulationsand restrictions as 
other ports of delivery of the United States, and 
it is to be annexed to and made part of the col- 
lection district of Chicago. A surveyor of the 
customs, to reside at the port, is to be appointed, 
who shall receive an aunual compensation of 
$350 per annum. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


ENROLLMENT AND LICENSE OF VESSELS. 


Mr. CHANDLER. The same committee, to 
whom was referred the bill (H. R. No. 738) re- 
lating to the enrollmentand license of certain ves- 
sels, have directed me to report it back and to ask 
for its passage now. 

By unanimous consent the bill was considered 
asin Committee ofthe Whole. It provides when- 


| ever it shall become necessary for the owner or 


owners of any vessel of the United States naviga- 
ting the western rivers and the waters on the north- 
ern, northeastern, and northwestern frontiers of 
the United States, otherwise than by sea, and 
being in a district other than that to which the 
vessel belongs, to procure her enroliment and 
license, or license, or renewal thereof, the same 
proceedings may be had in the district in which 
the vessel then shall be as are now or shall then 
be required by law, on application for such en- 
rollmentand license, orlicense, or rene wal thereof, 
as the case may be, in the district to which the 
vessel may belong, excepting the giving of bond 
and the enrollment and issuance of license; and 
the officer before whom such procecdings shall be 
had shall certify them to the collector of the dis- 
trict to which the vessel belongs, who shall there- 
upon, on the owner or owners giving bond as 
required in other cases, duly enroll the vessel and 
issue license in the same form asif the application 
had originally been made in his office, and either 
deliver the license to the owner or owners, or for- 
ward it by mail to the officer who certified to him 
the preliminary proceedings, and who shall, in 
such case, deliver the license to the owner or 
owners or master of the vessel. The act is not, 
however, to be construed so as in any respect to 
change existing laws, excepting in so far as iten- 
ables such owner or owners to procure enrollment 
or license, or renewal thereof, without returning 
their vessels to their home ports or districts. 
The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


PREVENTION OF SMUGGLING. 


Mr. CHANDLER. The same committee, to 
whom was referred the bill (H. R. No. 690) to 
revive certain provisions of the act entitled “An 
act further to provide for the collection of duties 
on imports and tonnage,” approved Marck 3, 
1815,and for other purposes, report it back and 
recommend its passage, and lask that it be acted 
on now. 


By unanimous consent the bill was considered 
as in Committee of the Whole. It proposes to.: 
revive and reénact the first sentence of the second 
section of the act further to provide for the. col- 
lection of duties on imports and tonnage, approved 
March 3, 1815, to wit: : 

t Phat it shall be lawfal for any eollector, naval officer, 
surveyor, or inspector of the customs, as well in any ad- 
Joining district as that to which hebclougs, to stop, search, 
and examine any carriage orvehicle of any kind whatso- 
ever, and tostopany person traveling ou tootorbeast of hür- 
den on whieh he shall suspect there are goods, wares, or 
merchandise which aresubject to duty, or Whieb shall fave 
been introduced into the United States iv any manner con- 
trary to law ; and if such oficer shali stop any goods, wares, 


orinerchandise on any such carriage vehicle, person travel- 


ing on foot, or beast of burden, which he shall have pob- 
able cause to believe are subjeet to duty or have been un: 
lawfully introduced into the United States, he shall seize 
and secure the same for trial.” 

And every such beast of burden, carriage, or 
vehicle, together with the teams or other motive 
power, and.all the appurtenances used in contar 
ing such goods, wares, or merchandise, are to be 
subject to seizure and forfeiture in like manneras : 
is by law now provided in regard to such goods, 
wares, or merchandise. All fines, penaltits, and + 
forfeitures recovered in consequence of such seize 
ures are to be disposed of as is provided in other 
eases by the ninety-first section of the act to 
regulate the collection of duties on imports and 
tontage, approved March 2, 1799, and the last 
proviso of that ninety-first section is hereby re- 
pealed. 

By the second section the power and authority 
given to collectors, naval officers, and surveyors, 
by the sixty-eighth section of the act of March 
2, 1799, are extended to inspectors of the cus- 
toms, and any officer or other person entitled to 
or interested in a part or share of any fine, pen- 
alty, or forfeiture incurred under this or any other 
law of the United States, may be examined as a 
witness in any of the proceedings for the recovery 
of such fine, penalty, or forfeiture by either of 
the parties thereto, and such examination shall 
not deprive the witness of his or her share or in- 
terest in such fine, penalty, or forfeiture. 

The third section provides thatin case any store, 
warehouse, or other building, shall be upon or 
near the boundary line between the United States 
and any foreign country, and there is reason to 
believe that dutiable goods are deposited or have 
been placed thercin or carricd through or into the 
same without payment of duties, and in violation 
of law, and the collector, deputy collector, naval 
officer, or surveyor of customs, shall make oath 
before any magistrate competent to administer 
the same, that he has reason to believe, and does 
believe, that such offense has been therein com- 
mitted, such officer shall have the right to search? 
such building and the premises belonging thereto; 
and if any such goods shall be found therein, the 
same, together with such building, shall be seized, 
forfeited, and disposed of according to law, and 
the building shall be forthwith taken down or re- 
moved. Any person or persons who shall have 
received or deposited in such building or carried 
through the same any such goods, or shall have 
aided therein, in violation of law, shall, upon 
conviction before any court of competent juris- 
diction, be punished by fine not exceeding $10,000, 
or by imprisonment not exceeding two years, or 
by both such fine and imprisonment. : 

It is further provided that the first section of 
the act of April 2, 1844, entitled ** An act direct- 
ing the disposition of certain unclaimed goods, 
wares, or merchandise, seized for being illegally 
imported into the United States,” shall be sa 
amended that in place of the word * one,” where 
ever the same may be found in that section, the 
word “ five” shail be inserted. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed, 

DISTRICT OF SALEM AND BEVERLY. 

Mr. CHANDLER. I also report back from 
the same committee the bill (H. R. No. 783} con- 
cerning the collection district of Salem and Bev- 
erly, Massachusetts, and ask for its present Cone 
sideration. 


a 


1090, 


THE CONGRESSIONAL 


There being no.objection, the. bill was consid- 
ered. as in Committee of the Whole.. It proposes 
to abolish the office of naval officer for the district | 
of Salem and Beverly, in the State of Massachu- 
setts, and to abolish the office of surveyor for the | 
district, to reside at Beverly, and also to provide 
that the salary of surveyor of the district shall | 
hereafter be $400 per annum. 

The bill-was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had agreed to the report of the com- 
mittee. of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 640) pro- 
viding for a district and a circuit court of the Uni- 
ted States for the district of Nevada, and for other 
purposes; and had receded from its disagreement 
to the first amendment.of the Senate to that bill | 
(not considered by the committee of conference) 
and agreed to the same. 

~The message also announced that the House 
had passed a bill (H. R. No. 463) for the relief of 
Ambrose Morrison, of Nashville, Tennessee, in 
which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the enrolled bill (H.R. 
No. 640) providing for a district and circuit court 
of the United States for the district of Nevada, 
and for other purposes; and it was signed by the 
Vice President. 


RECESS-—-BANKRUPT BILL. 


Mr. FOSTER. Before the Senator from Mich- 
igan [Mr. Howarp] proceeds, I move that at the 
hour of half past four o’clock to-day the Senate 
take a recess until seven o’clock, for the purpose | 
of then proceeding to the consideration of the bank- 
rupt bill. 

Mr. TRUMBULL. I object to that. 

Mr. FOSTER. Itis the only time when there 
will be any possibility of considering the bank- 
rupt bill, and I appeal to the friends of that bill, 
if it have any, that they will at least endeavor to 
secure an opportunity for bringing it to the con- |! 
sideration of the Senate and get a vote,as I think 
we can, after a very short discussion. J would 
appeal aiso to those who are opposed to the bill, 
that, as a matter of justice, we should at least 
have an opportunity of taking the sense of the 
Senate upon it. To those who are charged with 
important bills which they are desirous of press- 
ing upon the Senate for consideration, and have. 
been pressing for days past, I submit that it is 
but fair to give an hour or two—I shall ask no 
more—to the consideration of this bill; and if in 
the course of an hour or two the Senate can be 
brought to a vote upon it, l think great good will 
be done to the country; and if within that time a 
vote cannot be had upon it I shall certainly not 
ask that it be taken up at another time to interfere 
with any other business of the Senate. I believe 
that between seven and nine o’clock this evening 
we can geta vote upon that bill, for I do not thins | 
there are many amendments to be proposed to it, 
and the Senate will be prepared to act and vote 
upon those which may be offered. If we cannot 
do it before nine o’clock this evening I give my 
word to the Senate that I shall not again press it | 
on their consideration during the session. I ask | 
this, and I submit that it is bat fair to those who | 
desire that this bill should receive the action of 
the Senate. 

Mr. TRUMBULL. I object to this motion. 

Mr. FOSTER. Leta vote be taken on it. 

Mr. TRUMBULL. I will not allow a vote to 
be taken which shall supersede the pendiag meas- | 
ure until we get through with it, if I can help it. i 
The Senator from Michigan is entitled to the 
floor. He has given it away for nearly half an |i 
hour, and now the Senator from Connecticut 
takes the floor to seek to get up another bill. 

The VICE PRESIDENT. The motion can- 
not be entertained except by the consent of the | 
Senator from Michigan., 

Mr. HOWARD. I give my consent cheer- 
fully if l do not thereby lose the floor. 


| Mr. TRUMBULL, f submit that the motion 
is not in order except by unanimous consent. 
Ma. FOSTER. It does notinterfere with. the 


i for that hour. 


not be concluded by the-time at which I propose 
to take up the bankrupt bill I shall not ask that 
he be interfered with. 

The VICE PRESIDENT. The Senator from 
Michigan bas a right to yield the floor to any 
Senator to make any motion. He has yielded to 
the Senator from Connecticut, and the question 
now is on agreeing to the motion submitted by 
the Senator from Conneeticut. . 

Mr. GRIMES. Is the question on taking a 
recess, or on making the bankrupt bill the special 
order? 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Connecticut to 
take a recess from half past four to seven o’clock 


| for the purpose of acting on the bankrupt bill at 


seven o’clock, and the Chair will understand that, 
if that motion be agreed to by the requisite vote, 
and will rule, if the Senate shall come together at 
seven o’clock under that order, that the bankrupt 
bill would be the special assignment for that hour 
and would therefore necessarily come up. 

Mr. TRUMBULL. I ask for the yeas and 
nays on the motion. 

The yeas and nays were ordered. 

Mr. TRUMBULL. 1 wish to make a few 
remarks on this. motion, and the manner in which 
it has got before the Senate. It is known, per- 
haps, from remarks which have already fallen 
from the Senator from Michigan, that he is op- 
porod to the jointresolution he is about to discuss. 

eing opposed to it, and being entitled to the floor, 
he gives way for the purpose of having other mo- 
tions interposed to delay that resolution. He is 
quite willing that the resolution should be delayed. 
l presume he will vote to postpone it at any time. 
Being entitled to the floor as he is, the Chair hag 
ruled properly, i have no doubt, that he has a 
right to give way forany of these motions, The 
Senator from Connecticut, however, is not op- 
posed to the pending measure. It is manifest, l 
apprehend, to the Senator from Connecticut, as 
it is to all of us, that if weare to have any action 
upon the Louisiana question, we must hold onto 
it, and probably have a night session for that pur- 
pose. The Senator from Michigan isnot the only 
Senator who desires the floor on that question. I 
know ofsome other Senators who desire to speak 
on it, and are prepared to do so, and there is no 
sort of probability of our ending the discussion 
on the Louisiana question between now and the 
adjournment at half past four o’clock. I have 
no objection to that part of the motion of the 
Senator which proposes a recess from half past 
four until seven o’clock, but Ido object to that 
partofitwhich makes the bankrupt bill the special 
order for seven o’clock. And I do not think it 
exacily fair on the part of my friend from Mich- 
igan to take the floor upon a question, whatever 
his views may be about it, and then having con- 
trol of it to yield the floor for motions to displace 
it. Now, sir, with these remarks I leave the ques- 
tion. I trust the Senate will not vote to super- 


sede the question now pending by the bankrupt 


bill. 

Mr. FOSTER. One word only. The Senator 
from Michigan certainly ought not to be cen- 
sured by the Senator from Hilinois, for lam to 
blame if anybody is, because I asked the Senator 
from Michigan to give way. Respecting the sub- 
ject to which the Senator from Illinois alludes, I 
believe I agree with him as to its importance, 
and that it is desirable to pass the resolution. [ 
go with him heartily in believing that it is most 
important and most desirable to pass it; but I did 
not supnose that the Senate intended to consider 


jj that question to-night; I have no idea that that 


was in the minds of the Senators; and I asked 
to-night for the bankrupt bill, not believing that 
it would interfere with this measure. But I will 
not take up time, I only ask for a vote on the 
motion, 

Mr. DOOLITTLE. I desire toask a question 
for information. I understood the Chair to state 


| that in case a recess was ordered for the purpose 
i : ‘ nie : 
of taking up the bankrupt bill this evening, that 


bill would be the special order after the recess, 
What I desire to know is this: would the unfin- 
ished business, when we adjourn at the recess, 
be displaced so that it would not come up regu- 
larly on Monday at one o’clock ? 


Mr. SHERMAN, ‘Phere is a special order 


Senator from Michigan, aud if his speech should i The VICE PRESIDENT. The Chair is of 


GLOBE. 


a 


| business. 
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opinion that if two thirds of the Senate shall con- 
cur in this motion, it will override the unfinished 
Ifa bare majority agree to this motion 
it will not override the unfinished business. It 
requires a two-thirds vote to make a special order, 
The present motion is equivalent to a motion to 
make the bankrupt bill a special order, and if car- 
ried by a two-thirds vote will have that effect, but 
if the motion be agreed to by less than a two-thirds 
vote it will simply amount to a recess, and the 
unfinished business will not be superseded. 

Mr. DOOLITTLE. Inrelation to this matter, 
my own feeling is that if it does not displace the 
unfinished business, I am for giving the evening 
to the consideration of the bankrupt bill. Ihave 
no objection to its coming up for the evening, 
with the understanding that that business and 
none eise be discussed this evening. 

Mr. SUMNER. Iam very glad the Senator 
from Connecticut has made the motion he has. 
Indeed I have regretted that there has been £ -h 
a delay in the consideration of the bankrupt vill, 
it is a very important practical question, with re- 
gard to which there are numerous petitions now 
on our table from all parts of the country. The 
business of the country is interested in It to an 
extent perhaps that itis not in any other ques- 
tion, unless it be the tax bill. It ought to be con- 
sidered, and the Senate ought to have an oppor- 
tunity of hearing the Senator from Connecticut 
on the subject. i wish to hear him on the sub- 
ject, and as at present advised I wish to vote for 
that bill or for a bankrupt bill when it shall have 
been matured in this Chamber. 1 hope therefore 
that his motion will prevail. 

Mr. TRUMBULL. I ask for a division of 
the question, first on a recess and then on mak- 
ing the bankrupt bill a special order. 

The VICE PRESIDENT. It is a divisible 
question in the opinion of the Chair. The first 
question is on taking a recess from four and a half 
o’clock until seven o’clock this evening. On that 
question the yeas and nays have been ordered. 

Mr. TRUMBULL. ldid not mean to have 
the yeas and nays on that branch of the motion. 

The VICE PRESIDENT. The Chair will so 
regard it if there be no objection.. The yeas and 
nays will be taken on the other branch of the 
motion. . 

Mr, FOSTER. I submit whether this motion 
is divisible; whether it is not one and indivisible, 
being to take a recess fora specific purpose. lt 
is not a motion generally for a recess. I submit 
whether, after the yeas and nays have been or- 
dered on the motion, the party making the mo- 
tion is not entitled to a vote upon the motion as 
made. f 

Mr. CLARK. I suggest that the motion must 
be divisible, because its two branches require a 
different vote. A majority can determine the 
question of recess, while to make a special order 
requires a two-thirds vote. 

The VICK PRESIDENT. The Chair hasno 
doubt on the subject. The motion is one which 
embraces two distinct propositions. The parlia- 
mentary law, in the opinion of the Chair, is, that 
any question may be divided into as many dis- 
tinct propositions as would stand distinctly and 
separately by themselves. Here the motion em- 
braces two distinct propositions, first. to take a 
recess, and second to makea particular bill a spe- 
cial assignment. The question now is on taking 
a recess from four and a half o'clock to seven 
o’clock. 

The proposition was agreed to; there Leing, on 
a division—ayes 18, noes 13. : 

The VICE PRESIDENT. The next ques- 
tion is on assigning the hour of seven o'clock for 
the consideration of the bankrupt bill, and on 
that the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 24; as follows: 

YEAS — Messrs. Anthony, Brown, Carlile, Chandler, 
Collamer, Davis, Dixon, Foot, Foster, Harris, Morgan, 
Nye, Saulsbury, Stewart, Summer, Van Winkle, and 
Wade—i7. 

NAYS — Messrs. Ruckalew, Clark, Conness, Cowan, 
Doolitle, Farwell, Grimes, Hale, Henderson, Howard, 
Howe, Johnson, Lane of Kansas, Morrill, Nesmith, Pow- 
ell, Richardson, Sherman, Sprague, Teu Byek, ‘Prumbull, 
Willey, Wilson, and Wright—24. E3 

ABSEN T—Mcessrs. Harding, Harlan, Hendricks, Lane 
of Indiana, McDougall, Pomeroy, Ramsey, Riddie, and 
Wilkinson—9, 

So the Senate refused to make the bankrupt 

bill the special order for seven o'clock. 
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COURTS IN NEVADA. 


Mr. STEWART. Before the Senator from 
Michigan, who is entitled to the floor on the special 
order, proceeds, | desire to move for the printing 
of one hundred copies of the bill (H. R. No. 640) 
to provide for a district and a circuit court for the 
district of Nevada and for other purposes, as it 
has been passed by Congress, in order to have 
a number for distribution in Nevada. The peo- 
ple there will be anxious to know what the law 
is, and I move that one hundred copies of it be 
printed. 

The VICE PRESIDENT. That motion will 
go to the Committee on Printing, under the rules. 

Mr. TRUMBULL. _I think the Senator’s mo- 
tion is unnecessary. We have now a standin 
order by which alllaws thatare passed are printed 
immediately, and he can get copies ina few days. 

Mr. CONNESS. The law will be printed ina 
few days in the Chronicle, and the Senator can 
send any number. The publication of the laws 
is not much behind in the Daily Chronicle. 

Mr. STEWART. I withdraw the motion. 


STATE GOVERNMENT OF LOUISIANA. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the joint resolution 
(S R. No. 117) recognizing the government of 
the State of Louisiana. 

Mr. SUMNER. I wish, with the consent of 
my friend from Michigan, to send tothe Chairan 
amendment that | propose to offer at the proper 
time to the pending resolution. Itis to strike out 
all after the enacting clause, and to insert this as 
a substitute: 


That it is the duty of the United States at the earliest 
practicable moment, consistent with the common defense 
and the general welfare, to reéstabiish by act of Congress 
republican governments in those States where loyal gov- 
ernmcats have been vacated by the existing rebe&ion, and 
thus, to the ful) extent of beir power, fulfill the require- 
ment of the Constitution, that © the United States sball 
guaranty to every State in this Union a republican form 
of government, ? 

Bro. 2. aud be it further resolved, That this important 
duty is imposed by the Constitution in express terms on 
“the United States,” aud not on individuals or classes of 
individuals, or on any military commander or exccutive 
officer, and cannot be intrusted to any such persons, act- 
ing, it may be, for an oligarchical cla and in disregard 
of large numbers of foyal people; but it ust be periormed 
by the United States, represented by the President and both 
Houses of Congress, acting for the whole peopie thereof. 

Sec A And be it further resolved, Vat, in determining 
the extent of this duty, and in tbe absence of any precise 
definition of the term “ republican forin of governinent,”? 
we cannot err, if, when ealled to perform this guarautee 
under the Constitution, we adopt the self-evident trmibs 
of the Declaration of Lndependence as an authoritative 
yule, aud insist that in every redstablished State the con 
sent of the governed shalt be the only just foundation of 
government, and all men shalt be equal before the law. 

See. 4. Gad be it further resolved, 'That, independent of 
the Declaration of Independence, it is plain that any duty 
imposed by the Constitution must be performed in ceu- 
formity with justice and reason, and in the light of ex- 
isting facts; that, therefore, in the performance of this 
guarantee, there can be no power under the Constitution 
rauchise loyal people, or to recoguize any such dis- 
e when it may hand over the loyal 
majority to the government of the disloyal minority; nor 
can there be ang power under the Constitution ta discrim- 
inate in favor orihe rebellion by admining to the electoral 
se rebels who have forfeited all rights and by ex- 
loyal persons who bave never foricited any right. 
And be it further resolved, That the United States, 
died at a crisis of history to pertorm this guarantee, 
il in duty under the Constitution, shoutd they allow 
ablishiment of any State without prop ards 
and especialy w 
making it impossible for rebels now in arms against the 
national Government to trample upon the rights of those 
whe are now fighting the baities of the Union. 

Sec. 6. And be it further resolved, That the path of jus- 
tice is also the path of peace, and that for the sake of peace 
it is better to obey the Constitution, aud, in conformity with 
its requirements in the pertormance of the guarantee, to 
redstablish State governments on the consent of the gov- 
ered and the equality of all persons before the law, lo the 
end that the foundations thereof may be permanent, and 
that no Joyal majorities may be again overibrown or ruled 
by any oligarelical class, 

Suc. 7. And be it further resolved, Thata government 
founded ou military power, or having its origin in mijitary 


now 
will 
there 
for the rights of ail the citizen 


orders, cannot be a “republican form of government” ac- | 


cording to the requirement of the Constitutions and that 
its recognition Will be contrary not only to the Constitu- 
tion, but also to hat essential principle of our Government 
whieh, in the tanguage of Jefferson, establishes ‘the su- 
premaey of the civil over (he military authority.?? 

Sec. 8. And be it further resolved, Thal in the States 
whose governments have already been vacated, a govern- 
ment founded on an oligarchical el oven if erroneously 
recognized aga “republican form of government? under 
the guarantee of the Constitution, cannot sustiin itscif se- 
curely without national support; that such an Gligarchiea} 
government is not competent at (his moment to discharge 
the duties and execute the powers of a State; and that its 
recognition as a legitimate government will tend to en- 


“what they regarded as due deliberation, passed 


feeble the Union, to postpone the day of reconciliation, and | 
to endanger the national tranguillity. j 
Sec, 9. And beii further resolved, ‘Shat considerations of į 
expediengy are in harmony with tbe requirements of the | 
Constitution and the dictates of justice and reason, espe- | 
cially now, when colored soldiers ave shown their mili- | 
tary value; that as their muskets are needed for the una- ! 
tional defense against rebels in the Geld, so are their ballots į 
yet more needed against the subtle enemies of the Union at : 
home; aud that without their supportat the ballot-box the; 
eause of human rights and of the Union itself will bein con- 
staut peril. H 
ł ask to have this amendment printed. 
The motion was agreed to. j 
Mr. HOWARD. Mr. President, by the official | 
census of 1860, the number of white persons in 
the then peaceful and loyal State of Louisiana | 
was 357,629. By the proper election returns in 
the same State, of the presidential election of that 
year, it appears that the number of persons who | 
voted in Louisiana at that presidential election 
was 50,510. On the 26th of January, 1861, a 
popular convention of that State was held in the 
city of New Orleans, and that convention, after | 


the following ordinance: 


We do further declare and ordain that the State of 
Louisiana hereby resumes all rights and powers beretosore | 
delegated to the Government of tic United States of Amer- 
ica, Wat her citizens are absolved from all allegiance ta 
s Government, and that she is in full possession and 
exercise of all those rights of sovereignty which pertain to 
a free and independent State.” 


Tt was the declaration of the national independ- 
ence of the people of Louisiana. Immediately 
upon the adoption of that treasonable ordinance 
the State, Hike other States, became the theater of 
an insurrection against the authority of the Gov- 
ernmeut of the United States. On the 16th of 
August, 1861, the President of the United States, 
acting under and in pursuance of an existing stat- 
ute, declared the State of Louisiana and several 
other States of the Union to be in insurrection, 
armed insurrection against the Government ofthe 
United States. This fixed the political status of j 
that State; at Ieast from the date of the proclama- 
tion of the 16ch of August the people of that State, 
as a political community, were and have remained 
and still are in a state of armed, bloody insurrec- | 
tion against the authority of this Government. 
The President of the United States, in his proc- 
Jamation of the Ist of July, 1862, nearly one year 
after bis first proclamation, again pronounces the 
State of Louisiana to be in insurrection against 
the lawful authority of the Government under 
which we live. Ona third occasion, and by his 
proclamation of the Ist of January, 1863, com- 
monly knuwn as the emancipation proclamation, 
he again solemnly proclaimed to the world that 
that State was stil in insurrection against the | 
authority of this Government. dt is stil by law 
wid infact in agtate of insurrection; its people are 
to-day as acommunity hostile to the Government 
of the United States, and its territory is hosiile 
territory so far as the statutes of the United Sates 
and the proclamations of the President of the 
United States, in pursuance of those statutes,are | 
evidence of that fact. ‘The State has not yet been | 
reclaimed by conquest; a very small portion of 
itis now within even the military grasp of the | 
Government, and even as late as the amnesty 
proclamation of the President, dated the 8th of 
December, 1863, the fact that that State and its | 
people are in insurrection against the authority of | 
the United States is again recognized by the Pres- | 
ident. I find in that proclamation the following | 
language: 


“ And F do further proclaim, declare, and make known, 
tes of Arkansas, ‘Tex | 
z :, Alabama, Gcorgia, Vir- | 
ginia, Florida, South Carolina, aud North Carolina, a nutu- | 
ber of persons net Jess thau one tenth in nemberof the 
votes cast in such State at the presidential election in the | 
year of our Lord 1869, cach having taken the oath afore- j} 
said and not having since violated it, and being a qualified į 
voter by the cleetion laws of the State existivg immedi- 
ately before the so-called act of secession, and excluding | 
all others, shall reéstablisha State government which shall | 
be republican, and in nowise coutravening said oath, such | 
shall be recognized as tbe trne government of ihe Staic, | 
and the State shall receive thereunder the benefits of the | 
stitutional provision whieh declares that ‘the United ; 
to every State in tbis Union n re- it 
i 
| 
i 
i 
i 
i 
H 
i 
i 
i 
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States shall guaranty 
prblican form of go iment, and shall protect t 


tiraa against in 
ture, or the 
convened,) a 


ston, and, on application of the Le: 
ecutive, (when the Legishuure canuot be | 
st domestic violence.’ ”? 


There isan assertion of uithority on the part | 
of the Executive of the United States—made, I i 


and intentions, and for. patriotic ends—-an asser- 
tion thatthe President of the United States, when- 
ever one tenth part ofthe people constituting the, 
population of any one of the eleven rebellious 
States shall see fit to constitute a government for, 
the State, will recognize of his own accord: such. 
government as being the legitimate government 
of the State, entitled to all the guarantees con- 
tained in the Constitution of the United States to 
a State peaceful and in the Union. And, sir, he 
gives this assurance ata time when all these States 
were engaged, by his own confession,the admis- 
sions of his ownsolemn proclamation, in a wicked, | 
bloody, and wanton insurrection against the Gov 
ernment itself over which he is presiding as Chief 
Magistrate. Sir, E cavnot recognize the authority 
of the President of the United States without the 
subsidiary aid of an act of Congress to give any 
such assurance to a community io insurrection 
against the United States. Lask the friends of 
this measure, I ask those gentlemen in this bod 
who are so anxious for the passage of this reso- 
lution, which is, or will be, a recognition of this 


assertion onthe part of the President of the United 


States, where in the Constitution do they find 
an authority given to him authorizing him. to as- 
sure one tenth part of the people of aa insurrec- 
tionary State that they, to the exclusion of all 
other portions of the population of that State, shall 
be recognized as the State, avid be entitled to all 
the benefits of the guarantee contained inthe Con- 
stitution? Sir, it seems to me, without imputing 
or intending to impute any wrongful intention to 
the excellent President of the United States, that 
here is an attempt to stretch the executive author- 
ity beyond anything which the country bas thus 
far witnessed, and Ë think it is ime Congress, in 
whom, according to my ideas, rests, and rests 
solely, the authority of readmitting and. recon- 
structing the rebellious States, should lay. hold of 
this subject, assert thcir power, and provide by 
some statute of uniform application for the recon- 
struction, as it is called, and readmission, of the 
insarrecuonary States. That is their right and 
their duty; thatis not the right, itis not the duty, 
of the President of the United States, in my 
opinion. 

Mr. President, in order to determine what ex- 
tent of power Congress possesses over a State 
once in rebellion, and now sabdued by the na- 
tional arms, we must look into the nature of. the 
State governments, and the relations they bear. to. 
the national Government. The Senator from Mis- 
souri, {Mr. Elenpenson,] in the discussion of 
yesterday, seemed to be very much perplexed in 
jis mind to determine what is a State. He put 
the question with a great deal of earnestness and 
emphasis, ad,as I thought, with an earnest dis- 
position to have itanswered. | was in hopes the 
Senator would himself have furnished an answer 
which should at least have indicated clearly what 
his own opinion ison that very important ques- 
tion; but E regret to say he left my mind still in 
the dark as to what his real opinion was upon the 
point. 

What, then, isa State? A vague idea seems to 
prevail in Some quarters that mere territorial ex- 
tent defined by certain. geographical boundaries 
composes a State; -thatas this superficial extent of 
country is included within the jurisdictional limits 
of the Federal Government, and cannot by, any 
physical possibility be put or got out of those 
limits, the State is always and vecessarily in the 
Union; that the State remains the same, however 
treasonable may be the conduct of its inhabitants 
toward the national Government; that as Con- 
gress has no power, without the consent of a 
State, toalter its boundaries, the rights of theState, 
as a State, are beyond our reach under the Con- 
stitution; and that although its people may have 
rebelled againstourauthority, and crimsoned their 
soil with the blood of loyal men, yet the moment 
we have subdued them by our arms, the State, the 
land, the, geographical superficies, is endowed 
with original State rights—rights which shicld its 
inhabitants against any excrlion of the national 
authority except in the reéstablishment of Fed- 
eral courts of justice, post offices, custom-houses, 
and other machinery for tbe enforcement of the 
is of Congress; Lut that over the domestic af- 
of the inhabitants, those affairs whichin the 
ace of insurrection would confessedly have. 
pertaincd to the State alone, we have no power 
whatever, and that the inhabitants residing on the 
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tract of land known as the State are at once re- 
mitted to all the rights of State sovereignty, ag it 
is called, and Congress excluded from all inter- 
ference and rights of interference in their domestic 
affairs. 

I aim to state the objection fully and fairly, and 
as favorably as is possible to itsadvocates, This 
is due to them and to the gravity of the question 
itself; a question it must be confessed which trans- 
cends in magnitude any that has ever been forced 
upon Congress. , 

And itis of the highest importance that at the 
outset we should have clear ideas of the subject 
and understand perfectly the antagonist proposi- 
tion. 

I repeat, I understand the ground taken to be 
that whenever we have subdued and overcome 
the insurrectionary forces in a disloyal State, and 
so far disarmed the insurgent inhabitants of their 
hostile power as to leave no reasonable ground 
to apprehehend danger of future armed resist- 
ance, there supervenes, ipso facto, from the time 
of such overthrow of their military force, the 
right of the inhabitants of the State again to enter 
upon their career as a State; to organize or re- 
sume a State government, according to their own 
notions and preferences; to enact all such lawsas 
they may see fit to enact, and to be and remain a 
State of the Union with all the powers and im- 
munities of a State of the Union; and that they 
may do this in spite of the willof Congress or of 
the Executive, and independently of both. 
{ understand to be the view of the learned Sena- 
tor from Maryland, [Mr. Jounson.} 

And this proposition, in a thousand varying 
forms, has been pressed upon the consideration of 
the country, both in and out of Congress. It has 
been and stillis the great Democratic argument 
against the apprehended consummation of the 
policy of emancipation and the consequent de- 
struction, forever, of the old coalition between the 
southern slave-owner and the northern Democrat, 
that ancientand cherished alliance which in truth 
and in fact occasioned this civil war and all its 
woes! 

Let us bring the objection to the test of argu- 
ment; and if we find it fallacious, especially if we 
find init an element of danger to our future peace, 
let us not be afraid to expose the fallacy and to 
take security against the danger, This is no time 
for timid counsels or hesitating policy. We are 
called upon by every consideration of patriotism, 
of duty to our country ,of duty to the present and 
to future generations, to the cause of free govern- 
ment and popular liberty, now intrusted to our 
sole keeping, to put aside fear and hesitation, and, 
in fortifying ourselves against future outbreaks 
and rebellions, to be animated by the same heroic 
firmness which has given victory to our arms in 
the field and on the waves. 

What, then, is a State? What are its essential 
attributes, without which it is no State? 

A State is a moral person, a political commu- 
nity, possessing the faculty of political govern- 
ment, Its being does not consist of geographical 
extent, but of the united will of the persons who 
have their domicil within its limits. To attribute 
to the mere land the qualities of a State would be 
to mistake the cradle for the child, the vessel for 
the crew, the dress we behold moving before us 
for the immortal spirit within. 

The land is, of course, indispensable as afford- 
ing room for the working of this will, but is in- 
capable of exercising or receiving any political 
faculty or right; as much so as is the tombstone 
of indicating the present thoughts of the departed. 
It is nothing, absolutely nothing, but the theater 
on which the political community moves ani acts, 
but is endowed with no thought, no right, no duty. 

It is not, therefore, in the argument of this 
question, entitled to any weight or consideration 
whatever, exceptas being the unconscious theater 
and footstool of the thinking beings residing upon 
it; and we must, therefore, confine our attention 
to them. They constitute the State. They alone 
are the subjects we are to consider. l£ rights 
exist they alone possess them; if our powers are 
to be exerted it must be upon them only,and with 


a view to influence their action, with a view to | 


bring their will into unison with our own. 
However captioug and trifling may seem the 
objection founded on the inquiry, what is a State 
of the Union, it is fortunate that even this query 
was fully solved by the Supreme Court of the 


This | 
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United States atan early day, and within a period 
| of only seven years afterthe present Constitution 
| went into operation. 

The court says: 

“ yery particte of authority which originally resided in 
Congress, or in any branch of the State governments, was 
derived from the people who were permanent inhabitants 
of each province in the first instance, and afterward be- 
came citizens of each State; that this authority was con- 
veyed by cach body-politic separately, and not by all the, 
people in the several provinces or States jointly; and, of 
course, that no authority could be conveyed to tie whole 
but that which wag previously possessed by the several 
parts; that the distinction between a State and the people 
of a State bas in this respect no foundation, each expres- 
sion in substance meaning the same thing.” 

1 refer to Penhallow’s case, 3 Dallas’s Reports, 
page 94. If my friend from Missouri will look 
at that decision he will fud a clear exposition of 
what was understood by the Supreme Court at 
that early day to be a State of the Union. 

A State of the Union or a State in the Union 
is, therefore, a people yielding obedience to the 
laws of the Union, that is, the acts of Congress 
and the national treaties. ft isa people who will- 
ingly perform the duties of a State required to be 
performed by the Constitution; a people who 
have a State government which is republican in 
form; a people who were one of the original 
thirteen States which formed the United States, 
or a people who have, since the adoption of the 
Constitution, been, in the language of that Con- 
stitution, *fadmitted by the Congress into this 
Union ” as States upon an equal footing with the 
original States; for this equality of rights and 
powers as States is plainly implied by the lan- 
guage and the manifest intention of the instru- 
ment; and no other people except such original 
State or admitted State; none but a State which 
permits the laws of the Union to have full scope 
and force within its limits; none buta State which 
sends Senators and Representatives to Congress 
friendiy to the Government itself, willing to vote 
men and money to support and uphold it, who 
believe that a person forcibly resisting its au- 
thority is a traitor and deserving of death; none 
but a State which is willing to bring to trial, to 
convict such a traitor, and to punish him for his 
treason; none but a State whose population: is 
capable of furnishing both the grand jury to in- 
dictand the traverse jury to convict such a traitor; 
none but a State whose population and whose 
authorities are in favor not only of permitting the 
laws of the United States relating to civil rights 


tive code of the nation, the code of vengeance 
against its enemies, shall be carried out; none 
but such are States of the Union. A State, being 
a moral person, must have a will; it must, in 
accordance with the reasoning of the same high 
tribunal in the aame case, ‘* be a complete body 
of persons, united together for their common 
benefit to enjoy peacefully whatis their own, and 
to do justice to others.”’ 

To be in fact a State of the Union and in the 
Union, this will or consent of the people must be 
in harmony with the Constitution, and its move- 
ments subsidiary to it. It must regard the Con- 
stitution as its highest political good; its injunc- 
tions as the highest human law, its commands as 
the infallible and final measure of civil duty. In 
short, to be in the Union is to be actively and 
willingly codperating with other States in the 
performance of all those acts and things without 
which the Federal Government cannot act or 
move, cannot perform the functions required of 
it by the Constitution; it is to elect Senators and 
Representatives to the Congress of the United 
States; to permit the courts of the United States 
to be held within their limits, and its citizens to 
act as jurors and officers of the court; to permit 
the judgments and sentences of the court to be 
| executed against its citizens; to permit the United 
States mail to be carried through the State and 
its contents distributed according to law; to per- 
mit the officers of the United States to collect the 
Federal revenue whether derived from foreign or 
domestic products; to permit the United States to 
manage and control their own property, whether 
consisting of forts, dock-yards, arsenals, mints, 
or public lands; to make such elections of Sena- 
tors and Representatives freely and as the means 


| 


| which neither the State government nor the people 


2 


to be executed, but who are willing that the puni- | 


of maintaining itself as a State in the Union; and į 
| to permit all these things willingly and freely as | 
rights belonging to the Federal Government with | 


of the State have any right whatever to interfere. 
In short, to be a State in the Union isto use all 
those powers of the State which have a relation 
to the Federal Government in a manner friendly 
to that Government friendly to its existence and 
continuance, ina manner promotive of the objects 
of that Government; and to permit without hin- 
derance the exercise within the State of all the 
powers of the Federal Government. 

Whether a State which should merely omit ta 
send Senators and Representatives to Congress 
would for that reason cease to be a State of the 
Union, it is not, perhaps, worth while now to in- 
quire, though my opinion would be that such a 


| State delinquency would not be followed by that 


consequence. But surely, if the State has gone 
further; if it has gone the length, as a political 
community, of not only refusing to participate in 
our legislation, but of making war upon us, con- 
certed, open war, war evidenced by the employ- 
mentof armies and navies against us, it would be 
folly, maduess, to say that the State was not our 
enemy in every sense in which that term can be 
employed to describe hostile relations between 
independent communities. The State, in that 
case, becomes our enemy, and becomes such for 
the same reason that any other community be- 
comes such, whose actual Government for the 
time being wields the military forces of that com- 
munity against us. By the law of civilized war, 
an organized community, and an organized or 
recognized war on the part of that community, 
are all that are requisite to constitute its Govern- 
ment a hostile Government as to us, and its citi- 
zens or subjects our enemies. No one will pre- 


| tend that such a community is in the Union in 


fact, for that would be to make an admission and 
in the same breath to contradict it. De facto, such 
acommunity, and, if it be bounded by State lines, 
such a State, is as completely out of the Union as 
is Canada or Mexico, fromthe moment it assumes 
the attitude of hosulity until it is subdued and 
conquered by our arms, or until it voluntarily 
lays down its arms, ejects its hostile government, 
and returns én fact to its once friendly sentiments 
and friendly relations to the Federal Government. 

Friendship forthe Federal Government, in other 
words, loyalty, thus becomes the final test in solv- 
ing the question, what is a State in the Union? 
if a State by its overt acts has shown a want of 
this friendship, it is no longer in the Union de 
facto, and cannot be treated as if it were. The 
Supreme Court, acting upon the soundest prin- 
ciples of public law, have decided the waging of 
war by a State, although acting under an ille- 
gitimate and revolutionary government, renders 
her territory enemy’s territory, and the people 
there resident enemies of the United States, in the 
sense of the laws of war. And their decision 
could not have been different. 

Well, then, the State is in fact, though wrong- 
fully, out of the Union—out of the Union because 
its actual, present government is disloyal and 
treasonable. It is out of the Union in the same 
sense in which Ireland or Scotland, if actually in 
arms against the authority of the British Parlia- 
ment, would be out of the United Kingdom; in 
the same sense in which Ireland was out of her 
union with England when her people, at the insti-. 
gation of the expelled James ll, took up arms 
against the Prince of Orange, the actual reigning 
sovereign; in the same sense in which La Vendée 
was out of the French republic when, following 
the lead of George Cadoudal and other royalist 
chiefs, the people of that province took up arms 
against the then Government of France; out of it 
in the same sense in which an insurgent county 
of a State would, during its unsubdued hostility 
to the State, be out of the State; out of it, because 
unsubdued rebellion makes it for the time being 
an independent though unrecognized nation on 
the earth’s surface, throwing off its allegiance to 
its paramount Government, and assuming by the 
sword to assert its separate nationality. 

I shall not stop here to enter into the curious 
historica] theme, what is the origin of nations, but 
suggest that the student will, to the possible dis- 
credit of human nature, discover that in at least 
nine cases out of ten that origin will be foundan 
the application of successful military force; that 
in a general sense, and in historical truth, the 
sword of the conqueror has been the origin of 
nations, and that compacts social, compacts polit- 
ical, compacte religioua, have all been trodden in 
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the dust, and have disappeared beyond the power 
of invocation or appeal, beneath the iron heel of 
the warrior. Thus crushed and obliterated, stat- 
utes, treaties, constitutions cease; and the im- 
partial muse of history seizes upon the moment 
of victory-as the beginning of the conquering na- 
tion, and no longer heeds the parchment scrolls 
which record the injustice of the war or the per- 
fidy of the successful party. Such has been the 
melancholy record left us by the past, a record in 
which our own country and continent cannot 
claim excmption from the general rule. 

But we are at war with the rebel States, and 
are told by those whose mouths are full of com- 
plaints and criticisms as to the mode in which 
this war is waged, and as to the imputed objects 
to be obtained by it, that the Government, so far 
at least as the rebel States are concerned, is under 
some peculiar constitutional restraint by which 
its hands are tied; that we are prohibited from 
“subjugating’’ those States; that all we can do, 
under the Constitution, is to break up the military 
array of the rebels, disperse their armed bands, 
take away their arms, and do that very indefinite 
duty, restore order; thatthereupon our task isended 
and the rebel States have a constitutional right to 
come back into the Union and participate in the 
enactment of Federal laws and the conduct of the 
Federai Government, And we are menaced both 
in Congress and out with terrible retributions if 
we conquer or attempt to conquer, if we subju- 
gate or attempt to subjugate, the rebel States. It 
is admitted by these our critics that in an inter- 
national war, a war in which the United States 
are one party belligerent and some other inde- 

endent Power of the earth is the other, we should 
nave all the rights and powers of other independ- 
ent nations, and might rightfully conquer our 
adversary, subdue our adversary, subjugate our 
adversary; that is, that we might make a com- 
plete conquest of his people and his territory, as 
complete as that of Great Britain over Canada in 
1762, when, as Mr. Bancroft tells us, the con- 
quest of the province by Great Britain was com- 
plete; complete and perfect in all respects as is 
recognized by the modern code of war. 

Now, [ need not tell the Senate that even under 
such a complete conquest the usages of war and 
the laws of nations allow the conqueror only to 
substitute his political authority for that of the 
former sovereign, and forbid him to disturb the 
titles of the peaceable and submissive subjects of 
that sovereign to their property, real or personal, 
or to inflict any hardship upon them beyond the 
ordinary war contributions required for the sup- 
port of the victorious army. The municipal laws 
of the conquered country remain unchanged, 
save in so far as they are inconsistent with the 
change of sovereignty, and the property of indi- 
viduals is protected by the conqueror on their 
submission to his authority. Now, it is lawful to 
wage such a foreign war for the purpose of effec- 
tuating such a complete conquest, and of course 
lawful to attain its; lawful to substitute the author- 
ity of the conqueror for that of his adversary; 
lawful to substitute the political authority of the 
United States for that of a hostile foreign nation 
in the case of an international war, (fog otherwise 
the war cannot be a successful one,) and for that 
of the hostile State in the case of a war between 
the United States and a State. There is, because 
there can be, no difference between the two cases; 
for in each, the former actual hostile government 
must be supplanted by the Federal Government. 
In the case of foreign territory no one would or 
could doubt that it is the exclusive right of that 
Governmentto take the place of the former sover- 
eign and to erect its own ensigns of power. In the 
case of a rebel State subdued by the arms of that 
Government, is not-such State equally atts feet, 
or rather under the shield of its conquering pro- 
tection? Who but that Government has then the 
right to give the law? Has any other State or 
people? No. Has the rebel government that 
right? No; for that government is abolished and 
its agents dispersed, Have the conquered rebel 
people that right? No; for that would be to allow 
them at once to expel their conquerors by a pop- 
ular decree, and to deny the supremacy of the 
Federal Governnient that bas subdued them. Has 
the old State government, the once loyal govern- 
ment, the right to govern the conquered people? 
No; there is no such government. It has long 
lts functionaries have all 
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forsworn and abandoned the old State government. 
They are gone; some driven into exile, many dead, 
but by far the largest part of them open traitors, 
hostile to the conquerors, and utterly opposed to 
reéstablishing any State government acknowledg- 
ing allegiance or friendship to the United States. 
In fact, there isno government there, none at all, 
whichcan fora momentbe recognized or permitted 
by the United States, as the party now holding 
the actual mastery of the country; and like every 
other case where the possession of a country has 
arisen from the use of superior force, the will of 
the conqueror is the law—that is, the will of the 
United States expressed, in the absence of acts 
of Congress, by the Commander-in-Chief of the 
Army, but by the acts of Congress after Congress 
has spoken. 

I ean see no escape from this conclusion, that 
the United States, as the other hostile party, the 
party who, in suppressing the rebellion by mili- 
tary power has conquered the rebel country, and 
who holds it, as it must necessarily hold it, in the 
iron gripe of war; that the United States have the 
right, as the conqueror, to rule and govern the 
State as conquered country, subject for a time at 
least to their sole will. If this be not the case, 
then the State is without any government, and is 
exposed to all the horrors of anarchy, to murder, 
and private rapine. No one will deny that we 
have a right to subdue by arms and to reduce to 
quietude and submission a rebel State, that is, the 
people of a State in insurrection. But how ab- 
surd to make this concession, and at the same 
time to deny to us the constitutional power to oc- 
cupy and bold the territory and its people in our 
military grasp—an occupation just as necessary 
to the end in view as the firing of cannon, the 
awe of cavalry, or any other operation in the 

eld. 

But the question forces itself upon us, has the 
Government of the United States thesame rights 
of conquest, the same ample powers of control 
and disposition of a conquered State as of a con- 
quered foreign territory? In case of a foreign 
war we acquire what was before notours, whether 
it be person or territory; and the conquest has 
then no claim whatever to the rights and privi- 
leges of a State of the Union, but must beyond 
all doubt be treated as a territorial dependency of 
the United States, to be dealt with just as Con- 
gress shall see fit. But the State which is sub- 
dued was never rightfully foreign to the United 
States, was ever de jure partand parcel of the na- 
tion, and endowed with the powersand privileges 
the Constitution leaves in the States. The true 
objects of the war, therefore, the ultimate objects 
to be attained by it, arethe suppression of the re- 
bellion, the reéstablishment of the original Fed- 
eral authority within the State, and the revival of 
the loyalty of the people of the State as the sole 
foundation and condition of all its civil rights as 
a State of the Union and of the right of its peo- 
ple to be treated as friends and not as enemies. 
Although the United States have the full and com- 
plete right which conquest gives, for the purpose 
of subjecting these domestic enemies to the ex- 
ercise of the powers granted by the Constitu- 
tion to Congress, and for the purpose of restor- 
ing to the body-politic its vital blood, loyalty to 
the Government, yet those purposes, those dis- 
tinctends, are without doubt limits beyond which 
we cannot go. Weare restrained by the mani- 
fest objects for which the national Government 
was formed; but restrained by no particu sr clause 
of the Constitution. ‘The instrument contains 
no such clause, and the limitation and restraint 
are of precisely the same nature as those which 
any other Government is under in subduing an 
insurrection of its own subjects or citizens; the 
plain object of the war in both cases being the 
restoration of legitimate authority and the revival 
of allegiance. And until this revival of allegiance 
there must be the same need of military occupa- 
tion and repression in both cases. 

Jt is not to be denied that the Government of the 
United States, as organized under the Constitu- 
tion, depends for its formal and legal existence 
upon the existence of the States. T'he Senators 
and Representatives from the States in the Union 
are alone the law-makers. The electors chosen 
by their people under their laws make the Pres- 
ident of the United States for four years only. 
An abstinence of a majority of the States for more 
than four years to choose electors, more than two 


years to choose Representatives, or more than 
siX years to elect Senators, puts a formal end to 
the Government of the United States under.the 
present Constitution; and ag the existence of the 
States is indispensable to thatof the Federal Gov- 
ernment, it isnot permissible by mere interpreta- 
tion to clothe that Government with a power per- 
manently to abolish the Stategovernment by way 
of punishing or suppressing the rebellion; or to 
convert the States into mere Territories of the Uni- 
ted States, that is, public domain, to be divided 
up afterward by lines different from those of the 
States, and again admitted into the Union like 
matured Territories, with such new geograph- 
ical limits as Congress may see fit to establish. It 
seems to me that such a procecding would be in 
very direct violation of that clause of the Cansti- 
tution which declares that no new State shall be 
formed or erected within the jurisdiction of any 
other State, nor any State be formed by the junc- 
tion of two or more States or parts of States, with- 
out the consent of the Legislatures of the States 
concerned as well asof the Congress. Itappears 
to me that this express prohibition indicates that 
the Government of the United States was to be 
forever disabled to change the boundaries of any 
State once in the Union without its consent; its 
consent in its capacity as a State, freely given by 
its own Legislature. And in this respect I regret 
to differ from what would seem to be the Pres- 
ident’s opinions as expressed in his amnesty proc- 
lamation. He observes: 

« And Ido further proclaim, declare, and make known 
that any provision which may be adopted by such State 
government in relation to the freed people of such State, 
which shall recognize and declare their permanent free- 
dom, provide for their education, and which may yet be 
consistent, as a temporary arraugement, With their present 
condition as a laboring, landiess, and homeless class, will 
not be objected to by the national Executive. And it is 
suggested as not iinproper, that, in constructing a loyal State 
government iu any State, the name of the State, the bound- 
ary, the subdivisions, the constitution, and the general code 
of laws, as before the rebellion, be maintained, subject only 
to the modifications made necessary by the conditions herein- 
before stated, and such others, if any, not contravening said 
conditions, and which may be deemed expedient by those fram- 
ing the new State government,” 

What, then, are the powers of the United States 
over the rebellious States? I reject the idea that 
they can be converted into Territories. Plainly, 
under oursystem,a Territory of the United States 
implies land never lying in any State, land ceded 
to the United States either by the old States, or 
purchased or conquered from foreign nations, The 
term never has been used to describe a State, or 
any part of a State; and it implies not. only the 
ownership of the soil and right of disposition, but 
fulland complete political jurisdiction in the Fed- 
eral Government over the people resident there. 
On a question of such magnitude we ought to 
avoid inappropriate language and terms of equiv- 
ocal meaning. 

The objects of the conquest being such as I 
have stated, it follows that it isthe duty of Con- 
gress, on taking military possession, to endeavor 
by all reasonable means to effect those objects, 
and that in its very nature such forcible occu- 
pancy is temporary, and ought to cease the mo- 
ment those objects are attained. This cannot be 
done without establishing a government to pre- 
serve order, life, and property—a provisional gov- 
ernment, for that is the true historic name to be 
applied in this as in all cases where an old gov- 
ernment has been overthrown; a provisional gov- 
ernment instituted by the conqueror, and to be 
continued just so long as Congress may find it 
necessary to continue it for the attainment, and 
while attaining, those high objects. The occu- 
pansy, that is, the possession of all the reins of 
local government by the Federal authorities, (for 
I do not wish to be misunderstood or to mislead 
by mere generality of phrase,) is but temporary, 
provisional, fiduciary. lt must necessarily last 
until the Federal Government has done its duty 
in the reéstablishment of order and the revival of 
loyalty. Until then it is, and must be, the om- 
nipotent sovereign of the State, holding actually 
by right of conquest, though for a particular pars 
pose, and being itself necessarily the final judge ta 
determine when its tutclary mission has been aca 
complished. 

I thus steer clear of the question whether a 
State can commit suicide, that is, extinguish its 
own being, by waging a rebellious war against 
the Federal Government; aod J show that instead 
of presenting any such abstract question of polit 
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ical dialectics the case merely presents the usual 
question, presented whenever and wherever there 
has been a forcible revolution. 


treatmentof insurgent eammuiniues? 


ing the ringleaders jn the revolt and restoring 
old and constitutional Government over those 
districts ? ` i 

Í have said the Government must be the final 
judge how long this military occupation shall 
last. Ltsduty inthis respectis plain. Itis bound 
by the plain terms of the Constitution not only 
to suppress the insurrection, which it has done 
the moment it has obiained firm possession of the 
hostile territory and not less than the whole of it, 
but to guaranty to the once loyal but now con- 
quered State a republican form of government. 
To perform this high ond ssered trust, ü 
course is necessary, and notondy on 
variety of means and instrames 
which the Governmentof the Usred Stans wusi 
because it has no superior, no cyuaf he wat 
ter, be the sole and final judge. Phess incans 
may embrace acts of provisional legisiuiion, croat- 
ing private rights and dures net previogsly in 
existence, butexisting by law and of a permanent 
nature, paramount to alf subsequent State begis- 
lation because arising under the supremaniior- 
ity of the nation, as for instance the givieg fre 
dom to slaves; or they may nndoubied:y erisbs 
conditions to be performed by the subdued States 
on taking their places again in the Uno, such 
as would be an ordinance forever abolishing sla- 
very in the State. And I cannot by any means 
admit as the true interpretation of this clause the 
narrow view taken of it in yesterday’s debate by 
the Senator from Missouri, that it applies only to 
a preéxisting republican form of government, ki 


is, sir, in my view, a broad and beneficial power | 


given to Congress for the safety not merely of 
each of the States, but of the nation; the great 
mass of Americans, who each and all, at home or 
abroad, have the deepest interest in the faithful 
exercise of this guardian power, 

Such, Mr, President, it seems to me is the un- 
avoidable and invincible logic of military occu- 
pation, If you admit the rightfulness of the fact, 
if you admit that we may conquer and occupy, 
you mustadmit the conclusions | have thus drawn 
from that right; you must admit the rebel com- 


munitics are in our power, not for evil, not for | 


destruction and desolation, not to make a desert 
that we may call it peace; but forgood, for the high 


purposes announced in the Constitution, * to form | 
a more perfect union, establish justice, insure | 


domestic tranquillity, provide for the general wel- 
fare, and to secure the blessings of liberty tu our- 
selves and our posterity.” 

Yet while thus in our military power, awaiting 
our action, looking to their restoration, nothing 
is clearer than that the citizens of the rebel States, 
though owing obedience to all the laws of the 
United States, possess no political rights under 
the Constitution except protection. They are not 
free to act, because their freedom to act would, if 
indulged, lead them again to draw the sword 
against the United States. They are subject, and 
necessarily subject, to military repression, and 
must so remain until the Goverament of the 
United States shall see fit to relieve them from it. 
They have no right to send members to this body 


or to the House of Representatives, much less to | 


participate in the election of President and Vice 
President. They are the ward-provinces of the 
United States, progressing toward the maturity 
of revived loyalty, but not yet entitled to exercise 
the elective franchise or to participate in the 
enactment of laws. 

if I am asked what I mean by the Government 
of the United States, and whether I mean that the 
President as Commander-in-Chicf bas the exclu- 
sive power to establish these provisional govern- 
ments, L answer, I do not, He has the right to 
regulate military occupation until Congress has 
acted upon the subject; because by the usages 
of war the victorious general in the field has a 
right to regulate it until controlled by his govern- 
ment at home. But the establishment of provis- 
ional governments, the quieting of the rebelii 
provinee and the reéstablishmeat of 
authority over it, pertains to the soversizs + 


> 


: ve Boy 
that is, the law-giving powerof the nation. With 
us that pewsr is lodged in Congress aad not in 


Whatistoeduty | 
of the paramount and Jawful Government in its | 
Audis pot ii 
the Government doing its whole duty in punisi- | 
gihe i 


of i 


Hows | 


| the Preside 


ness of Congress, and Congress alone, to establish 
and uphold these provisional governments; to 
make provision for the reëstablishment of the va- 
tional authority aad the revival of State loyalty sto 
make good the guarantee of a republican form of 
yoverninent toeach insurgent State. fn short, not 
orly to enact laws but to provide forthe putting 


| in execution of all laws necessary to.carry into 


effect the powers granted. And hence f hold it 
to be the duty of Congress to provide for the 
pacification of the rebel States and their read- 
mission into the Union, and. not to leave this most 
important and delicate matter floating in the pub- 
lie mind in the haze of doubt and uncertainty be- 


-tween the supposed claims of the President and 


those of Congress. We need not doubt that 
whatever we see fit to enact will be approved and 
ied ont by the President. We cannot be more 
y aaxions than he to fix npon a stable, firm 
: . : ce and anions but we ought 
yes TO the wecesshies he will 


portunities he will encounter, fo provide some 
sort of civil government for the subdued Sates 
or districts; or to the consequences of leaving 
such mighty questions for tim to decide, tt is 


Pour plun duty to establish a uniform rule on the 


subject, so that all may be created alike and the 
same remedy bè applied with a paternal but firm 
and resolute hand to each delinquent State, 

tf I am asked whether I favor the scheme of 
allowing one tenth orauy other minor partof the 
male citizens of a Ste to organize a State goy- 
criment and assume to act as a State, | answer 
va; and for two reasons: first, because as against 
the will of an actual majority the government of 
such a minority must necessarily come toa speedy 
end aad thus invite a renewal of the civil war, in 
that locality at least; and second, because govern- 
ment by a minority is of evil example and in- 
consistent with the genius of American liberty. 
Whatever may beiall, whatever may be the re- 


sult of the present great struggle, we cannot, we 


must not abandon the principle of civil govern- | 


ment by a majority, lt is the vital principle of 
republicanism. To renounce it is to stoop our 
necks to the yoke of a one-man tyranny, or, what 
is far worse, far more intolerable, the tyranny of 
a man y-headed but individually irresponsible oli- 


garchy. On this question let us proudly and for- | 
ever adhere to the principles of the highest judi- | 


cial tribunal of the nation, announced as from the 
very cradle of American law—from the sacred 
adytus of the publie faith—that * the great dis- 


tinction between monarchies and republics (at | 
least our republics) in general is that in the for- | 


mer the monarch is considered the sovereign and 
each individual of his nation as subject to him; 
bat in arepublical] the citizens as such are equal, 
and no citizen can rightfully exercise any author- 
ity over another but in virtue of a power consti- 
tutionally given him by the whole community; 
and such authority when exercised is in effect an 
act of the whole community which forms such 
body-politic,” and that * mankind have long 
practiced upon the principle that a majority shall 
bind the whole.” 1 refer to the weighty words of 
Judge Iredell, pronounced in 1795. As a Repub- 
ican 1 wouid sooner hazard ten slaveboiders’ re- 
bellions than risk liberty in a government by a 
minority. 

I do not, because Í cannot, attach too much im- 
portance to this principle. The willof the ma- 


jority is the soul uf the Government ina republic. | 


This is a postulate. But when we speak of gov- 
ernment by a majority we speak of a commu- 
nity made up of persons loyal and faithful to it. 
Traitors and aliens are always excluded from the 
category. Their hostility or indifference to the 
Government is universally admitted to be a suffi- 
Clent cause for their exclusion. But where, asin 
seme of the rebel States, there is an actual ma- 
jority of the unfriendly, or where, as in others, 
the numbers of the friendly and the unfriendly are 
so evenly balanced as to leave a contest between 
them of doubiful result, we are in fact dealing 
not witha loyal but a hostile community, and 
the necessity of adhering firmly to the principle 
beeomes suil more manifest. In both cases the 
; of the will of the friendly can be se 
d only by niuttary force employed to restrain 
the will of the unfrieudly. Sach a government, 
if intended as a civil government, is not repub- 


i 
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i 
i 


Pie aude r,t dae almoscirresistible im- f 


| 
| 


nt; and in my opinion itis the busi- | lican in the sepse of the Constitution. It 


is a 
government, not of free will, but of foree, It is 
not the Roman senate, but Casar’s legions, that 
governor, rather Cæsar’s sole wih, supported 
by the lances of bis veterans, that gives thelaw. 

i do net condemn the employment of force to 
suppress rebellion, disorder, or anarchy. diis 
the ouly means of defeating the unfriendly pro- 
jects ofa party so strong and dangerous. But it 
is perfectly certain that sucha party, cepiprising 
within itself the physical strength and the num- 
bers of the State, will, the moment your military 
repression is taken off, leap forth with an energy 
irritated by its former subjection, and desh in 
pieces a government sustained only by a minority, 
‘The withdrawal of the military arm would be but 
the signal for the renewal of that reign of terror 
which once broodcd over the seceded States, that 
dark night of tyranny and blood, beneath whose 
thick clouds, tinged with the lurid light of fratri- 
cidal war, the stoutest heart quailed, and the 
strongest lover of the Union grew pale. dt would 
be but an invitation to the guerrilla and the free- 
booier to recommence hiswork. H would be to 
let ibose Upon the peaceable minority all the pent- 
up evil passions which produced and sustained 
the war. Jt would be to fling open the door of 
the dwelling of the once expelled but now restored 
Unionist—ay, the door of the humble dwelling 
of the widow and the orphan, made such by the 
rebellion——and to invite the ruffian to enter with 
knife in one hand and torch in the other to reek 
his vengeance upon the defenseless inmates. It 
would be indeed to provoke a realization in our 
own republic of the frightful visions of Catiline, 
who, cursing his country which he could not 
destroy, and defying the senate whose tinidity 
süli tolerated him in his seat, exclaimed of the 
future of Rome— 

“ Louk to your hearths, my lords ; for there 
‘Theneetortl shali sit, instead of household gods, 
Ail shames and crimes 3 


War, treachery, with his thirsty dagger drawn, 
Suspicion poisoning his brother’s cup, 


Naked rebellion, with torch and axe 
Making his wild sport of your blazing homes, 
‘Till anarchy come down on you like night)? 

Who that has a heart throbbing with sympa- 
thy for the sufferings of southern Unionists will 
thus expose them to the vengeance of their ene- 
mies? What friend of the honor of this nae 
tion, an honor that should be eternally as bright 
and spotless as burnished gold, on which neither 
time nor chance can fix a stain, can willingly 
subject them to another reign of terror or to the 
chance of such an exposure? The measure now 
before you proposes to acknowledge eight thou- 
sand cluzens of Louisiana as the State, and to 
give them the rights and privileges exercised by 
a voting population of more than fifty thousand 
in 1860. Hight thousand are thus to give the law 
or assume to give it to forty-two thousand—~io 
more than five times their number. This they 
may do so long as their decrees are sustained by 
the presence and consent of acompetent military 
force; but we all know, both parues there know, 
the world knows, and, sir, posterity will know, 
that itis not the eight thousand who guvern the 
State, but the fear of the bayonet, and the fear is 
juspired solely by the President of the United 
States, as Commander-in-Chief of the Army and 
Navy! Disguise it, or attempt to disguise it, as we 
may, to this complexion doth it come at last, 
Yes, sir, both the eight thousand and the forty- 
two thousand voters are governed not by theme 
selves, but by the bayonet! And this is at pres- 
ent the only government in Louisiana. ‘Ihe obe 
ject of the present measure is to continue this 
hybrid, unnatural government there. It allows 
the meager and xlmost contemptible proportion 
of less than one sixth of the voting population to 
govern the whole State, and to have the influence 
of the whole State in our legislation here, while 
we know that if the military forces were with- 
drawn that privileged one sixth part would be 
swept away like chaff before the hurricane breath 
of the enraged majority. Sir, such a government 
is the merest bubble, especially if unsustained 
by military power. ‘This is too obvious to need 
further comment. 

To preserve order, therefore, and to prevent 
anarchy and crime, to avert the direst of calamie 
tes, a social war, that devastates and murders all , 
before it, from the hearth-stone to the altar of God, 
and yells in horrid concert wish the génius of. 
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desolation, to do this a military force must be 
kept up as the protecting guardian of this feeble 
and limping State governments that cannot move 
a step without the crutch of military aid, and 
which, if left to itself but for a moment, topples 
over and expires of inanition, of the incurable 
disease of being in a minority. 

But all this we might possibly endure as being 
but a harmless pageant were it not that the measure 
before us clothes this mockery of a government; 
this king of. shreds and patches, this mistletoe 
State régime that falls to the earth the moment it 
ceases to cling around the flag-staff of the national 
forces, with the high attribute of voting upon and 
determining questions of legislation, questions of 
war or peace, questions of prosecuting or ceasing 
to prosecute the present war, in this Hall and in 
the Hall of the House of Representatives. This 
measure introduces here Senators and Represent- 
atives whose immediate friends and relatives at 

_ home have deliberately aided and assisted to put 
to death myriads of Union soldiers from the North, 
and in swelling up that vast debt of more than 
two thousand million dollars which now rests 
upon the country. Think you that such Senators 
and Representatives, whose constituents have al- 
ready been stripped of their property by the rebel 
government, and brought down to the depths of 
poverty; a community without the habits of la- 
bor among the intelligent classes; naked, hungry, 
despondent, and sullen; think you that their Rep- 
resentatives would at the present time be safe de- 
positories of the power to tax their constituents 
to pay this debt? Is it not, on the other hand, 
the part of prudence to guard against the contin- 
gency of having that debt repudiated by such 
legislators and the still more disgraceful contin- 
gency of being, by their votes, aided by a northern 
party, finally compelled to pay the rebel debt of 

4,000,000,000? And tell me, what right has 
ouisiana, the majority of whose population is 
to-day, wherever they are, hostile to this Govern- 
ment and anxious for its overthrow; what right 
has she, upon any recognized principle of public 
law or justice, to be represented in Congress? 
Her skirts are still dripping with the blood of the 
defenders of the Government. The crime of 
treason still rests like a blight upon the majority 
of her people. The cries of the widow and the 
fatherless still rise to heaven from thousands of 
northern hearths in attestation of her unexpiated 
uilt.. And can we as patriots, can we as pru- 
ent men, take the criminal again to our bosom 
whilea majority of her people are our sworn ene- 
mies, and by far the larger part of her territory 
is now in the hands of our armed foes? Sir, it 
is weakness to talk of the right of such a frag- 
ment of the State to be treated as the State, and 
something worse than weakness to extend, in 
violation of all principle, the rights of a loyal 
“State to such a community. 

Again, this is to stand as a precedent for the 
ten remaining rebel States. We are to be at the 
expense of holding them all in our military occu- 
pation, to bolster up each State government, each 
being destitute of loyalty enough to support it 
among the citizens, while the State asa political 
community is, to the incalculable injury of the 
faithful States, to be admitted to all the rights of 
a faithful State here in Congress. Sir, I cannot 
by voting for such a measure tell the people of 
my State that although the blood of their sons 
has enriched every cornfield from the Ohio to the 
Gulf of Mexico, and they have generously con- 
sented to pay their share of the cost of the war, 
yet that they are entitled to no greater privileges 
here than are the people of Louisiana, whom they 
have just grappled and overthrown in deadly com- 
bat. I cannot commit so great an outrage upon 
their feelings—so great a dishonor to their Just 
pride and well-earned renown. a 

I think the project of readmitting Louisiana 
premature, and I fear it as a precedent. There 
is no sufficient foundation of loyalty for its gov- 
ernment to stand upon. Better far to establish 
for it, and for all other rebellious States as they 
shall be reconquered to the nation, provisional 
governments for the regulation of their domestic 
affairs, but without representation here to endure 
until the mass of their people shall plainly see 
their error in attempting to overthrew their old 
Government, and shall be really and truly con- 
verted to fidelity to that Government by contrast- 

gs with it the wretched abortion of a government 
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established over them by the narrow bigot and 
petty tyrant, Jefferson Davis. I do not believe 
that government by a minority, in Louisiana or 
elsewhere, upheld by bayonets will tend to hasten 
that most desirable change in the southern mind, 
but that it will on the other hand retard it, and 
keep up an unnecessary and dangerous irritation 
against us. A brave people, fairly subdued, will 
yield obedience to the sway of the naked sword of 
a generous conqueror, while they would chafe 
with contempt and scorn under the rule of a fee- 
ble mitority of themselves. In attempting the 
work of reconciliation and readmission let us 
remember we are republicans, and that we are 
laboring forposterity. Let us adhere with unde- 
viating steadiness to the principle that, the com- 
munity being loyal, the majority shail govern, 
which is the pole-star principle of our system— 
between which and despotism, either single- 
headed or many-headed—there is but one step, 
and that a short one, 

Congress ought, in my opinion, to take the 
subject of readmission into their own hands. ` It 
is for them and not for the Executive to execute 
the important guarantee to each State of a repub- 
lican government, and this duty presses upon us 
more and more as our victorious arms advance 
toward the close of hostilities. And in making 
good this guarantee, the great, the indispensable 
necessity is loyalty. To establish it, to give ita 
firm rock on which to rest, the Government must 
first show to its enemies and to those of hesitating 
loyalty that its physical power is as irresistible 
as its motives are benevolent. Its enemies must 
learn to feel a respect deep and abiding, for the 
arrows it carries in its quiver as well as for the 
shelter which its shield affords. This, in my 
opinion, can be done effectually only by the enact- 
ment of a proper statute, which shall present uni- 
form inducements and means to the people of the 
disloyal States to return to duty, to preserve order 
among themselves, and to resume their position 
among the orbs that circle the center of the sys- 
tem. 

Our duty is to reinstate the authority of the 
Federal Government in the rebellious States and 
to replace disloyal States with loyal States. It 
ig to assure our friends abroad that the crisis is 
passed, the virulence of the disease broken, and 
the healing process fully commenced; and to tell 
our enemies that the cause of free government 
has triumphed, that the great American Union is 
safe, in spite of the sneers, the hopes, and the 
malignant croakings of old iron-hearted legiti- 
macy with its Janus face and harpy fingers; safe 
from a gigantic rebellion, founded m hostility to 
the rights of man; safe from the deep humilia- 
tion of being the subject of the world-resuunding 
scoffs of tyrants, had it faltered or failed; safe 
from the guilt of having filled with eternal despair 
the hearts of the lovers of liberty, had its defenders 
shrunk from the conflict or compromised, and to 
assure both friends and focs that the genius of 
that Union, standing side by side with the god- 
dess of Liberty upon these western shores, ex- 
ultant, defiant, still brandishes the flaming sword 
of her power in the face of all despots and iutrud- 
ers who would question her Heaven-given rights 
on this hemisphere. 

Let us meet this great demand with a firmness 
and a faith that shall soar above all party fecling 
—above all profitless disputation as to the con- 
stitutional rights of an insurgent State, whether 
they are extinguished or only suspended; whether 
the State is in the Union or out of the Union; 
whether a State de facto out of the Union, and 
waging barbarous war against it, isa State de 
jure in the Union, and entitled to send traitors or 
the representatives of traitors here to sit in our 
legislative halis. Letus perform the plain duty 
of providing provisional governments for States 
occupied by our armies, rescue the harassed peo- 
ple from the tempestuous night of anarchy and 
blood, and once more unsolding over them the 
ensign of our national power and protection, say 
to them: ‘ Return to the ways of peace, revere 
the Government of your fathers, the Government 
of Washington, now grown more resistless by 
your opposition to it; retire to your homes; re- 
‘new your oath to your old Government, and 
commence with us a reinvigorated national life.” 

Let us pass such a measure. ! 
opinion be the sure and happy augury of the re- 
turn of peace. All along on the agitated border 
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where the tempest of war has left its track of 
desolation, woes, and tears, and far into the inte- 
rior of the insurgent dominions, it will send the 
prophetic sensation that the old Government is 
coming, not in wrath to unsubmissive children,” 


| but with visage beaming with kindness and ra- 


diant with smiles of encouragement, inspiring 
confidence and hope; coming to bid war cease its 
déevastations and crimes, to restore the exile to 
his deserted hearth, or if that be gone, to his 
charred threshold or some other sacred object ` 
which reminds him that the spot was once his 
home. 

_Mr. JOHNSON. I have no desire, Mr. Pres- 
ident, to state now the reasons which will influ- 
ence my vote upon the resolution on the table of 
the Senate, but I am willing to go on if the Sen- 
ate are willing to hear, or to seem to hear, I have 
personally no objection to going on, 

Mr. WILKINSON. If the Senator from Ma- 
ryland will give me the floor, I should like to 
make a motion. 

Mr. JOHNSON. Certainly. 

Mr. WILKINSON. I think it is rather late 
for the honorable Senator to go on this afternoon, 
and I move that the further consideration of this 
question for this evening be dispenged with, and 
that the Senate proceed to the consideration 

Mr. TRUMBULL. Of course I shall object 
to having this matter laid aside. Iam sorry the 
Senator from Maryland should give up. the floor, 

Mr. JOHNSON. I did not yield the floor under 
the expectation that such a motion was about to 
be made. I supposed it was some motion in 
reference to ordinary business which the honor- 
able Senator was anxious to present now. 

The PRESIDING OFFICER. The Senator 
from Maryland is entitled to the floor. 

Mr. JOHNSON. Mr. President, I propose in 
as few words as E can to state the reasons which 
will influence the vote I propose to give on the 
resolution now under discussion; but before I 
proceed to that duty I willstate what 1 believe to 
be the facts out of which the question arises. 

The State of Louisiana was said tobe in rebel- 
lion by the President’s proclamation issued under 
the authority of the act of Congress of July 13, 
1861, but a portion of the State was afterward 
recovered to the United States, and the authority 
of the United States over that portion of the State 
was reinstated. From the time when the city of 
New Orleans and the surrounding country were 
taken possession of and subjected to the authority 
of the United States up to the present time that 
possession has never been disturbed or that àu- 
thority practically denied. Untilthe 22d of Feb- 
ruary, 1864, the United States authority existed 
only as a military authority. On that day an 
clection was held of officers under the constitu- 
tion existing at the time, that is to say, the con- 
stitution of Louisiana as it existed at the time of 
the rebellion, and as it theoretically existed on 
the 22d of February, 1864. An election was held 
of officers whose offices were created by that con- 
stitution, and for whose election it provided. At 
that election there were polled 11,414 votes. Of 
those 11,414 voters 808 were in the military ser- 
vice of the United Suutes. By the then constitu- 
tion of Louisiana citizens of Louisiana entitled 
otherwise to vote who were in the mililary ser- 
vice of the United States were not authorized 
durmg the period of their continuance in that 
military service to exercise the right of suffrage. 
These 808 soldiers and sailors, for there were 
some sailors among them, would have been en- 
titled to vote, and were entitled to vote if any citi- 
zen of Louisiana was so entitled, except for the 
fact that they were in the military service, They 
had all the qualifications required by the consti- 
tution of the State to give the right of suffrage 
except that. 

After that election a conventica was provided 
for on the 28th of March, 1864. That conven- 
tion met on the 61h of the succeeding month, and 
remained deliberating upon the business which 
brought them together until the 23d of July, 1864, 
I think, when what is now called the constitution 
of the State was adapted. It was submitted to 
the people and by the people was ratified in Sep- 
tember, 1864, by a vote of 6,836 in the affirmative, 
and 1,566 in the negative, and the government for 
which that car ün provides was orgargeed 
on the 3d of October, 1864. 

These, sir, are the facis. 
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the Judiciary—and in the conclusion to which they 
came I concurred—were of opinion that under 
the circumstances in which the State was at the 
period when these proceedings were had, she 
could not be recognized as a State of the United 
States under that constitution adopted in 1864, | 
except by an act of Congress. The committee 
were of opinion that it was notin the power of 
the Executive under the circumstances to bring 
the State back under that constitution. They 
were of opinion, however, that it was competent 
for Congress to do so, and the only question be- 
fore the committee was, whether, under the cir- 
cumstances in which the State was at the time, 
it was not the duty of Congress to bring the State 
back so as to have her represented in the Union. 

The objection to the conclusion of the commit- 
tee—an objection which had great weight with me 
in the beginning—was that the proceedings which 
led to the adoption of the constitution were insti- 
tuted at the instance and under the power of the 
military authorities of the United States. The 
precedent was apparently a bad one, it was really 
a bad one; and the proposition upon which we 
were called to decide was whether, if we were 
satisfied that the number of votes said to have 
been cast were in fact cast, and the persons voting 
were loyal citizens, we should deny to them the 
privilege of being represented in the councils of the 
nation, and on the contrary should subject them 
to a continuance of the military power. My im- 
pression is that, no matter how the proceedings 
were instituted, whether it was by the military au- 
thority, or by the coming together of the people of 
the State, if in point of fact the people of the State 
did act voluntarily and were competent to act 
under the original constitution, and were autho- 
rized to act by being loyal at the time they did 
act, itis the duty of the Government of the Uni- 
ted States to receive them back. 

Another objection was that, however true it 
might be that it would be in the power of all the 
voters of the State to adopt a constitution for 
themselves, or to claim the right of coming back 
to the Union under the constitution existing at 
the time of the rebellion, it was not true that it 
was in the power of fourteen thousand four hun- 
dred and fourteen voters, when the entire voting 
population of the State was fifty-one thousand, 
to take that course. As it seemed to me then, 
and seems now, there is no evidence to show that 
a single citizen of Louisiana was excluded from | 
the right of voting. It by no means follows that | 
there was an exclusion either in point of fact, or 
if in point of fact, that the exclusion was a legal 
one, because the vote of eleven thousand is much 
less than the vote that could have been cast before 
the rebellion commenced. First, as to the fact, 
where are the fifty-one thousand voters less the 
eleven thousand? his war commenced in 1861, 
and these proceedings were had in 1864. Do we 
not know that the greater proportion of the fight- 
ing, and therefore, in a great measure, the voting 
population of Louisiana entered into the military 
service of the confederate government? Do we 
not know that the result of their entering into 
that service is that nine tenths of them have for- 
feited their lives upon the battle-field; and do we 
not know also that those who were beyond the 
age of military service or under the age of mili- 
tary service have gone elsewhere, or if they re- 
main in the State, that they have remained in the | 
State not as loyal citizens of the United States, 
but as disloyal citizens? So then it by no means 
follows that the number of votes cast is not a 
large majority of the actual number of voters to 
be now found in the State of Louisiana, or how- 
ever doubtful that may be, it is not only not cer- 
tain, but the opposite fact would seem to be much | 
more probable, that there was a single person ex- 
cluded from the privilege of voting who should į 
have been entitled to vote, if it be true that those | 
who have been in the military and naval service 
of the confederates, or who have been in any way 
instrumental in bringing about or assisting the re- 
bellion, should not be entitled to vote; and I un- 
derstand the Senators on the other side who ob- 
ject to the admission of Louisiana into the Union 
are of that opinion. 

That being the case, Mr. President, another 
thing is to be considered. What was the condi- 
tionggf the loyal ciuzens of Bouisiana, in the rela- | 
tion In which they stand to the Government of | 
the United States, by the act of secession? $id | 


they cease to be citizens of the United States? 
Nobody pretends that. If loyal, were they not 
entitled to be protected by the power of the United 
States? If loyal, is it to be said of them that they 
have forfeited any of the rights which belong to 
them before the rebellion commenced? I suppose 
nobody will say that. None of the laws of the 
United States have been violated by them; no ob- 
ligation imposed upon them by the Constitution 
of the United States has been violated, but on the 
contrary observed. They have been kept from 
expressing their opinion by the power of the re- 
bellion. They have had no voice by which they 
could ask to be admitted into the Union, because 
to speak such a desire was to subject themselves 
to punishment. They remained, however, loyal 
in point of fact; they remained entitled to the pro- 
tection of the United States, and when the pro- 
tection of the United States was afforded them 
and they saw that they could speak their senti- 
ments without hazard, they met at their several 
election polls, organized their government under 
the existing constitution, and then, wishing to 
change it, met in convention and adopted the con- 
stitution which is now before us. Why should 
we not receive it? 

I suppose no one will deny that it is just as 
much in the power of the people of Louisiana, or 
of any one of the seceded States, when they are 
entitled to vote, either before they come back or 
after they are received into the Union, to change 
their existing constitution. They have exercised 
an inherent right belonging to the American citi- 
zen; and he who questions the right of the eleven 
thousand men who have met together and adopted 
this constitution, questions it upon the ground, 
not that it is not a right which they originally 
held, but because there are others who have not 


i joined in asserting it; and who are those others? 


Those who are in arms against the United States, 
men whom you would not receive if they were 
elected as members of the other House or ap- 
pointed as Senators to this body, men who could 
not be received because they would be unable to 
comply with the provisions of a statute which 
you say, no doubt correctly, you had the author- 
ity to pass. 

Now, if it be true that the secession ordinance 
had no operation to carry the State out, and that 
l understand even the Senator from Massachu- 
setts [Mr. Sumner] admitted last night; if it be 
true that the State is in the Union notwithstand- 
ing the ordinance, then the only question to be 
considered is, who are the people of Louisiana 
that are to exercise the sovereign authority be- 
longing to the State of Louisiana? Are they the 
loyal or the disloyal? There can be but one an- 
swer to that inquiry. It must only be the loyal. 

if the State is not to be brought back in the way 
provided for by this joint resolution, in what 
way can the State come back? The honorable 
Senator from Michigan, [Mr. Howarp,] in his 
speech this morning admitted that it is not in the 
power of the United States to change the terri- 
| torial limits of the States that have gone out, be- 
cause the Constitution prohibits it. If he had 
thought for a moment he would have seen that 
the Constitution equally prohibits any interfer- 
ence on the part of the General Government with 
the exercise of the right of suffrage in a State. 
He and the member from Massachusetts who in- 
timated his opinion last night, seem to suppose 
that under the Constitution of the United States 
Congress has the authority to interfere for some 
general undefined purpose with the exercise of 
the right of suffrage. I never heard it intimated 
before. The provision of the Constitution on 
thatsubject is, I submit, with due deference to the 
honorable members who entertain a different opin- 
ion, too clear for serious question. The fourth 
section of the first article says that: 

“ The times, places, and manner of holding elections fer 
Senators and Representatives shall be preseribed in each 
| State by the Legislature thereof, but the Congress may, at 
any time, by law, make or alter such regulations except 
as to the places of choosing Senators, ”? 

That is to say, the whole power of Congress 
over the subject of the time, the place, and the 
manner of holding these elections is to alter the 
regulations of the State; but how the election is 
to be held with reference to those whoare to vote 
is not only not given to Congress by what I have 
i just read, is not only, according to my interpre~ 
tation of it, evidently excluded, but if there was 
nany doubt on that question it would be solved by 


reference to the second section of the same article, 
which provides that: 

“The House of Representatives shall be composed of 
members chosen every second year by the peuple of the 
several States, and the electors in each State shall have 
the qualifications requisite for electors of he most numer- 
ous branch of the State Legislature.” 

Does the Constitution in any portion of it say 
what those qualifications are? If the Constitu- 
tion does not give to Congress the authority to 
prescribe the qualifications Yr electors of the most 
numerous branch of the State Legislatures, and 
if the Constitution itself does not prescribe those 
qualifications, it necessarily follows that the only 
authority in relation to the qualifications of elect- 
ors is the authority possessed by the States, 
That is obvious, if there could be any doubt on the 
subject, by anether consideration. What were 
the States before the Constitution was adopted ? 
Had anybody a right to say who were to vote for 
Representatives or Senators of the State Legis- 
latures except the State? That is very clear; and 
when they agreed to go into convention, and the 
people of the States to whom the adoption of the 
Constitution was submitted determined upon rati- 
fying the Constitution, and by so doing made 
it a Constitution of Government for the United 
States, they not only in terms excluded any au- 
thority to interfere with the qualifications of elect- 
ors for members of the State Legislatures, but 
guarded more effectually against it by providing 
in one of the amendments that the powers not 
delegated were to be considered as reserved to tire 
States or the people of the States respectively, 

Then, if it be true that the qualification which 
an elector is to have to choose the most numerous 
branch of the State Legislature is to be prescribed 
by the State, what authority has Congress to in- 
terfere with it, and what has been the practical 
operation? J never heard it intimated, until the 
intimation fell from the honorable member from 
Massachusetts, that any authority under the Gov- 
ernment of the United States existed to that ex- 
tent. What have the western Statesdone? Many 
of them have admitted to the right of suffrage 
other than citizens; they have given it to male in- 
habitants. All of them almost—and that state- 
ment is equally applicable to some of the original 
States—have given it exclusively only to persons 
of a particular race, the white race, excluding the 
black. New York does it; Vermont does it; Con- 
necticut does it; Michigan does it; [linois does 
it; Ohio does it; Nevada does it; California does 
it; Maryland does it; and nearly all the States; 
and nobody ever supposed that they had not the 
power to exclude the black race, or any portion 
of the white race that they might think proper in 
the exercise of their sovereign power to exclude. 
In other words, the entire authority is in the 
people of the State, and it is for the people of the 
State to say who shall exercise the right of suf-, 
frage; and it would be monstrous to hold that, 
because they admitted or excluded any portion 
of the people of their State into or from the exer- 
cise of the right of suffrage, their government was 
not republican in point of form. 

Mr. POWELL. I should like to ask the Sen- 
ator a question if he will allow me. ` 

Mr. JOHNSON. With pleasure. 

Mr. POWELL. I fully concur with the hon- 
orable Senator from Maryland when he asserts 
that the people of a State, in the exercise of their 
sovereignty, and they alone, have the right to 
prescribe the qualifications of voters. | now wish 
to know by what authority General Banks and 
the President undertook to prescribe the qualifi- 
cations of voters in Louisiana. 

Mr. JOHNSON. I thought I had anticipated 
that in the beginning. l did not put it on the 
ground of General Banks’s proceeding. What f 
mean to say is that these 11,414 voters were, ac- 
cording to the proof before us, all loyal men and 
entitled to vote by the original coustitution of 
Louisiana, no matter how they were brought 
together; whether they were brought together 
under the authority of the President’s amnesty 
proclamation, or whether they were brought to- 
gether at the instance and authority of General 
Banks, in my view, makes no difference. If, com- 
ing together, they did an act which they would 
have been authorized to do if they had come to- 
gether voluntarily, we ought to receive them. 

Mr. POWELL. Allow me to ask the Senator, 
what right have we to presume that there may - 
not have been twelve thousand loyal volersin the 
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State of Louisiana who were deprived of the right 
of suffrage because of this order of General Banks? 
As Lunderstand it, no person could votein Louisi- 
ana, no matter how loyal, although he might have 
borne arms for the Union and been opposed to 
the confederate government all the time and al- 
ways been for the old flag and the old Union, un- 
less he would go forward and take the oath pre- 
scribed by the President and swear to supportand 
sustain all proclamatidns in regard to African 
slavery already issued and all that might after- 
ward be issued. 

Mr. JOHNSON. That is a difficulty, I ad- 
mit; I have always felt it; but we have had the 
same difficulty in Maryland, and a very much 
stronger one, and Í should be very sorry to think 

Maryland is not in the Union. 
` Mr. POWELL. Maryland is in the Union. 

Mr. JOHNSON. Howin? Theconstitution 
which now makes her a State in the Union was 
adopted the other day; I mean the one which 
governs her. She has manumitted her slaves by 
force of thatconstitution. Noman in Maryland 
seriously contests the obligation of that constitu- 
tion in that particular or any other. But it was 
adopted, in fact, by the exclusion of a good many 
men who were entitled to vote. But we must 
stop somewhere; there must be an end to con- 
troversy at some time. Weare not to beina 
stale of war forever; and I say in relation to 
Louisiana what I have said in relation to my own 
State, that itis better to Jet them in than to con- 
tinue or to inaugurate a state of civil war by 
keeping them out, or by denying the authority of 
the constitution which they have thought proper 
to adopt. , 

Mr. President, the honorable member from 
Michigan hasasked, what is a State? It has sev- 
eral meanings. [tmay mean the authority which 
composes the State; it may mean its peculiar 
organization of government; but there is one 
meaning which nobody has ever controverted to 
be a legitimate meaning, and thatis, thatit means 
the people of the State; and when we are called 
upon to decide whether a constitution has been 
adopted by the people of a State, and it becomes 
necessary to ascertain which of the people of a 
State should be permitted to adopt a constitution 
under the circumstances, and we are satisfied that 
it has been adopted by such a vote as this, I am 
not for excluding them on the ground that there 
was a much larger vote in 1860 than the one cast 
in 1864; first, because it by no means follows that 
because the vote was larger in 1860 than this, it 
is larger now; and secondly, and mainly, because 
all the evidence before the committee leads to the 
conclusion that almost every vote cast wasa loyal 
vote, and that the votes not cast either did not 
exist in point of fact or included persons who 
ought not to vote on a question like that, being 
at war with the United States. 

Again, Mr. President, are these States to be 
governed as provinces? That is the idea of the 
honorable member from Massachusetts. If so 
there is no limitation to the power of Congress. 
If they are to be considered as conquered prov- 
inces, or as provinces about to be conquered, and 
to be dealt with by the conqueror as he thinks 
proper, what is to become of the loyal citizens? 

N bat is to be their fate? Where areall thelim- 
itations thrown around the power of Congress? 
All gone. Are they to be governed as Territories 
in the,sense in which the Territories of the Uni- 
ted States are governed? Are you to give them 
territorial governments? Suppose you do, is that 
to take from the people the right to meet in con- 
vention and establish a constitution for themselves 
without a law of Congress authorizing it? Cer- 
tainly not. Itis the American doctrine that the 
people have a right, as against the Government, 
to meetand establish a government for themselves. 
Whether it complies with the requisitions of the 
Constitution when they afterward apply for ad- 
mission into the Union as a State, Congress is to 
decide; but Congress when it does decide admits 
them into the Union on an equality with all the 
other States, and that equality does not exist un- 
less you leave to them the right to change their 
State constitution from time to time as they may 
think the necessities of tlle State require. 

The honorable member from Massachusetts 
has laid upon the table this morning an amend- 
ment consisting of nine sections, which I have 
read hastily, but I believe I understand their re- 


sult; the first is, that Congress alone has the 
power to say who’shall be permitted to reorgan- 
ize the State governments; the second is, that 
in the exertion of that power it is to see that the 
constitution be republican in point of form; the 
third is, that it is notrepublican in point of form, 
either because of the truths declared in the Dec- 
laration of Independence or upon principles of 
justice independent of those truths, unless the 
blacks and the whites are given equally the right 
of suffrage. That is a most extraordinary doc- 
trine, and where would it lead if true? Suppose 
the honorable member got the State of Louisiana 
back under the authority of an act of Congress 
such as he would draw, saying to that people, 
** You are authorized to frame a constitution for 
yourselves provided you will insert in it a clause 
that the right of suffrage shall be exercised by 
the black as well as the white,’’ and they are ad- 
mitted, does he think it would not be in the 
power of the people of Louisiana to change that 
afterward? What is Massachusetts authorized 
todo now? Will the honorable member deny 
that it would be in the power of Massachusetts 
now to exclude the black? I suppose not; and 
yet, if by an act of Congress you place it out of 
the power of the seceded States when they come 
back, under the authority of that act, to change 
the qualifications of electors, they will not come 
back as the equals of Massachusetts. And yet 
nothing is more plain than that the theory of our 
Constitution is (no matter whether you consider 
it as a national Government, a consolidated Gov- 
ernment, or a consolidated Union) that the States, 
with reference to the powers that the original 
States possessed, are all equal. With just as much 
propriety could you deny to either of these States 
the authority to come back unless they would 
surrender every other sovereign right belonging 
to a State, 

Mr. SUMNER. Allow me toask the Senator 
whether, in his opinion, the Ordinance govern- 
ing the Northwest Territory, prohibiting slavery 
everywhere throughoutthat Territory, and which 
was declared to be a perpetual compact, could be 
set aside by any one of the States in the terri- 
tory now. 

Mr. JOHNSON. I certainly think they can, 
except so far as rights are vested. 

Mr. SUMNER. The Senator then thinks Ohio 
can enslave a fellow-man ? 

Mr. JOHNSON. Just as much as Massachu- 
setts can. 

Mr. SUMNER. Massachusetts cannot. 

Mr. JOHNSON. Why not? 

Mr. SUMNER. Massachusetts cannot doan 
act of injustice. 

Mr. JOHNSON. Oh, indeed! I didnot know 
that. {Laughter.] 

Mr. SUMNER. TheSenator ought to know it. 

Mr. JOHNSON. Ido not think that is in the 
Constitution. 

Mr. SUMNER. TI beg the Senator’s pardon; 
it is in the constitution. 

Mr. JOHNSON. The United States Consti- 
tution, or your State constitution? 

Mr. SUMNER. Yes, sir; in our State con- 
stitution. 

Mr. JOHNSON. But it is not in the consti- 
tution of your people. You sometimes do, or 
have done, acts of injustice. What I mean to 
say is this, and I am sure the honorable member 
will not be able successfully to controvert it, cer- 
tainly not by authority—that there is no differ- 
ence between the Stateof Massachusetts and any 
other State in the Union with reference to its 
State powers. That is what I mean to say. 

Mr. SUMNER. I mean to say that the State 
of Massachusetts has no power to do an act of 
wrong—no power constitutionally, morally, polit- 
ically, or in any way. 

Mr. JOHNSON. What is an act of wrong? 
Who is to judge of it? i 

Mr. SUMNER. To enslave a fellow-man. 

Mr. JOHNSON. You had them there. 

Mr. SUMNER. Not since the constitution. 

Mr.JOHNSON. Itwasnotabolished by force 
of the constitution, by any manner of means. 


done—and I am the last man in the world to find 
fault with the moral or political status of Massa- 
chusetis—she has done a great many things that 
perhaps would not stand the test of very strict 
ii morality. 


But there are other acts that Massachusetts has f 


She has in former times stood by and ij t 


not prohibited the slave trade. She gave the vote 
which denied to Congress the authority to pro- 
hibit the slave trade for twenty years, united in 
that particular with the State of South Carolina. 
Was that right? Í 

Mr. SUMNER. No. 

Mr. JOHNSON. [ think so,too; but still it 
was legal. Iam speaking of the existence of the 


‘power. It was power improperly exerted; but 


the men by whom that Constitution was. estab- 
lished, Washington at their head, and southern 
men, too, for the most part, although violently 
opposed to the existence of that privilege for 
twenty years, yielded their opposition for the pur- 
pose of bringing about the Union. The man who 
spoke oftenest against it was Mr. Madison; and 
yet his advice was overruled, and South Carolina 
and Massachusetts are answerable mainly for the 
existence of that provision. 

Mr. HENDERSON. I do not wish to inter- 
fere between the Senators, but upon this point, 
with the permission of the Senator of Maryland, 
I desire to show, from the constitution of Massa- 
chusetts, that it would be utterly impossible to 
get many votes among the Louisiana negroes at 
the present time, if the provisions of that consti- 
tution were applicable tothem. I read an amend- 
ment to the constitution of Massachusetts now in 
force: 


Arr. 20. No person shall have the right to vote, or to. be 
eligible to office under the constitution of this Common- 
wealth, who shall not be able to read the constitution in 
the English language and write his name: Provided, how- 
ever, That the provisions of this amendment shall not ap- 
ply to any person prevented by a physical disability from 
complying with its requisitions, nor toany person who now 
has the right to vote, nor to any persons who shall be sixty 
years of age or upward at the time this amendment shall 
take effect. 


Mr. JOHNSON. That would exciudea good 
many. 

Mr. HENDERSON, It would exclude nearly 
every negro in Louisiana. 

Mr. JOHNSON. Now, Mr. President, the re- 
sult to which [come is, thatif a State was brought 
back under such a law as is suggested by the hon- 
orable member from Massachusetts, it would not 
accomplish his purpose; it could be changed the 
next day. Itis avery easy thing for the honor- 
able member from Massachusetts to say, and for 
the State of Massachusetts to say, that the ne- 
groes who are there, and who can read and write, 
shall vote, because there are very few there. It 
does notmake a pin’s difference whether they vote 
or not, so far as the result of their elections are 
concerned; but if they had thrown upon them the 
negro population of Louisiana, lost in ignorance, 
divested more or less of moral sense, because of 
the horrid condition in which they have been kept, 
knowing not what the laws of God require, be- 
cause they have been kept in a state of ignorance 
—if they were all assembled within the limits of 
Massachusetts, does not everybody know that 
there is no State inthe Union that would exclude 
them more certainly than Massachusetts? 

Why, sir, look at the State of Maryland. Ma- 
ryland, by the constitution which she bas just 
adopted, cmancipates all her slaves, and without 
compensation; but she does not admit them to 
vote. They are excluded; and what would be 
the resultifthey were notexcluded? There were 
seventy or eighty thousand free negroés in the 
State when the Constitution was adopted, and 
over seventy thousand slaves; altogether one hun- 
‘dred and forty or one hundred and fifty thousand 
Africans; about onc third of the whole population 
of theState. To suffer them to vote would be to 
control absolutely the intelligence of the State; to 
place us in the hands of an ignorant population; 
ignorant not because, perhaps, of any natural de- 
fect; ignorant not because ofany faultoftheirowns 
ignorant because of the unhappy condition in 
which they have been placed. But that gives them 
no right to vote; because it would subject the 
State itself to very serious embarrassment, and 
perhaps to destruction. 

But when the honorable member says that all 
these blacks should be entitled to vote he ought 
to consider for a moment. ‘They are about or- 
ganizing some two hundred thousand negro sol- 
diers inthe army of the rebellion, They are now 
being drilled preparatory to the authority to bring 
them into the service One of the houses of that 
supposed congress h@S adopted it by a vote ap- 
roaching almost unanimity. The Senate rejected 
in the first instance by a majority of more than 
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two thirds. It was defeated only a few days ago 
by a majority of one; andeverybody knows that 
they are about to authorize it. ‘They will have 
from two to three hundred thousand in the rebel 
service. The honorable member thinks not. That 
is a difference of opinion between him and those 
by whom the negroes are better known, perhaps. 


I doubt it; that is to say, I doubt whether they | 
will be true to that flag; but they may hold out 


temptations to them which will make them true. 
Mr. SUMNER. Does the Senator think they 
can organize two hundred thousand negroes? 
Mr. JOHNSON, I think so, because they think 
so. Whynot? 
Mr. SUMNER. I do not think as they do. 
Mr. JOHNSON. I know you do not, and I 
do not think you have ever done so; but that does 
not necessarily show that they are wrong. But 
suppose it is done, what are you going to do with 
those negroes when they come back? Would you 
let them vote? or will you treat them just as you 
treat the disloyal whites? Will you not treat them 
as traitors? They are traitors. I have endeav- 
ored to satisfy the Senate, and I believe the Sen- 
ate are generally of the opinion, that they do owe 
allegiance to the United States, and may be made 
soldiers of to protect the United States; but if they 
raise their arms against the United States they 
are as much guilty of treason as the white man. 
They will stand in need of the President’s am- 


nesty proclamation; and if the President shall, | 
and no doubt he would, protect them by pardon- | 


ing them, I want to know from the honorable 
member whether he would let them vote. 

Mr. President, the idea that under the Consti- 
tution of the United States you can interfere with 
any of the rights of the States is an idea first 
started in the last two or three years. The con- 
solidation to which the honorable member re- 
ferred last night, to be found mentioned in the 
letter of General Washington presenting the pro- 
ceedings of the Convention to the several Legis- 
tures, was not the consolidation that is in the mind 
of the honorable member. All thathe meant was 
that the Union existing under the Articles of Con- 
federation was made a stronger and more consoli- 
dated Union than it was under those Articles. 

Mr. SUMNER. Has the Senator the text be- 
fore him? 

Mr. JOHNSON. No, I have not. 

Mr. SUMNER. 
has no objection, I will read it. 

Mr. JOHNSON. Not the slightest. 


I have it, and if the Senator | 


Mr. SUMNER. The language of Washing- | 


ton is as follows, It is in his letter bearing date 


September 17, 1787, addressed to the Congress of | 


the United States, and covering the Constitution 
as adopted by the Convention. He says: 

“It is obviously impracticable in the Federal Govern- 
mont of these States to seeure all rights of independent 
sovereignty to cach, and yet provide for the interest and 
safety of all. Individuals entering into society must give 
up a share of liberty to preserve the rest, The magnitude 
of the sacrifice must depend as weil on situation and cir- 
eunstance as on the object to be obtained.” 


He then goes on, toward the close, as follows: 


“Tn ail ourdeliberations on this subject we kept steadily | 


In view that which appears to us the greatest interest of 
every true Amcrican—the consolidation of our Union, in 
which is involved our prosperity, felicity, safety, perhaps 
our national existence.” 

Mr. JOHNSON. + Thatis to say, to strengthen 
the Union; to render its destruction almost im- 
possible, 

Mr. SUMNER. Absolutely impossible. 

Mr. JOHNSON. No; it is not impossible. It 
has been tried,and we arenow trying to preserve 
it. But does the honorable member mean to say 
that General Washington, by that letter, intended 
to announce as the true doctrine of the Constitu- 


tion that the Government was a consolidated Gov- | 


ernment in the ordinary acceptation of the term, 
and invested with all the powers which belong to 
one single Government? 
mean that, 

_ Mr. SUMNER. I rather think that the first 
time this word was used in our country was by 
Washington, and therefore whatever meaning it 


has must be found in his text. Ho uses the term, | 


“the consolidation of our Union.” | am not 
aware that it was used before, and so far as it 
has been used since it has been a quotation from 
Washington. ` 

Mr. JOHNSON. Hth 
sincere (and | have no right to doubt his sincer- 
ity) in supposing that Washington intended sby 


I am sure he does not | 


ap onorable member is | 


that expression to announce as the true theory 
of the Constitution that the Government of the 
Union was one Government, possessed with all 
the powers of Government, belonging to one sin- 
gle Government, he is at war with the acts of. 
General Washington. When the first act of in- 
corporation from the United States was projected 
by Hamilton and was finally passed by Congress 
he called for the opinion of his several Cabinet 
advisers. He had but ten days. He received 
Mr. Jefferson’s letter upon the subject advising 
against its approval upon the want of Constitu- 
tional authority to pass it, and it so startled him 
that he was about to affix his negative, and but 
the day before—I speak from what I have heard, 
and what I am sure is true from the manner in 
which the fact has come to me—but the day be- 
fore he announced to Mr. Hamilton his very great 
apprehension that if. he approved that bill he 
would violate the Constitution of the United 
States, and Mr. Hamilton on the preceding even- 
ing of hisapproval sat down in his own house in 
Philadelphia at eight o’clock in the afternoon, and 
there he remained upon his seat until the sunlight 
came in writing the report which satisfied Wash- 
ington that Congress had the authority to estab- 
lish a corporation. It is obvious he could not 
have doubted upon that question at all if he had 
considered that the Government of the United 
States was a consolidated Government in the 
sense in which the honorable member under- 
stands it. 

Mr. SUMNER. I beg the Senator’s pardon; 
I understand it only in the sense of Washington, 
that is all. 

Mr. JOHNSON. That is begging the ques- 
tion. I do not know that the honorable member 
knows how Washington understood it better than 
anybody else; and what did he mean is the ques- 
tion. What I mean to say is this: that he could 
not have meant what the honorable member seems 
to suppose he did mean, because, if he did, he 
never would have hesitated about the authority 
of Congress to charter a corporation, 

Mr. HENDERSON. If the Senator from Ma- 
ryland will permit me, I wiil read a former part 
of the letter of Washington which the Senator 
from Massachusetts failed to read, showing what 
General Washington meant when he used the 
term ‘* consolidation of our Union:” 


«The friends of our country have long seen and desired 
that the power of making war, peace, and treaties, that of 
levying money and regulating cominerce, and the corres- 
pendent executive aud judicial authorities, should be fully 
aud effectually vested in the General Government of the 
Union; but the impropriety of delegating such extensive 
trusts to one body of men??— 


As was done under the Articles of Confedera- 
tion— 
‘tis evident: hence results the necessity of a different or- 
ganization?— 

Meaning the Government now formed by the 
Constitution. 


“It is obviously impracticable, in the Federal Govern- 
ment of these States?— 


Says General Washington— 


“to secure the rights of independent sovereignty to each, 
and yet provide for the interest and safety of all”? 


Alluding to the old Articles of Confederation: 

“ Individuals entering into society must give up a share 
of liberty to preserve the rest. The magnitude of the sac- 
rifice must depend as well on situation and circumstance 
as On the object to be obtained. 
to draw with precision the line between those rights which 
must be surrendered and those which may be reserved; 
and on the present occasion this difficulty was increased 
by a difference among the several States as to situation, 
exteut, habits, and particular interests,” 

Then it is that he says: 

‘Jn all our deliberations on this subject we kept stead- 
ily in our view that which appears to us the greatest in- 
terest of every true American—the consolidation of our 
Cnion—in which is involved our prosperity, felicity, safety, 
perhaps our national existenee,?? 

Mr. JOHNSON. Mr. President, the debates 
in the Convention, and the debates in the several 


į State conventions to which the Constitution was 


submitted ,all show that they considered it a mere 
delegated Government with certain limited pow- 
ers, though to the extent of the delegation the 
supremacy of the United States existed. Here 
is what Mr. Madison says upon the effect of con- 
solidation: 

‘That the obvious tendency and inevitable result of a 
consolidation of the States into one sovereignty would be 
to transform the republican system of the United States 
into a monarchy, is a point that seems to bave been suthi- 
ciently attested by the general sentiment of America.” 
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One word more, sir and l have done. If Con- 
gress passes this resolution, and the State is ad- 
mitted, no court will hereafter be able to decide 
that she is not a State in the Union, and no court 
therefore can call in question the validity or effect 
of any provision to be found in her constitution, 
One of the provisions of this constitution is that 
all the slaves of Louisiana are emancipated. Pass 
this resolution, admit the State, and that provis- 
ion is effectual at once. ‘The courts will decide 
that whether the State has .a constitution repub- 
lican in form or not, and should be admitted, is 
a political question, and as Congress in the case 
supposed has decided it by admitting the State 
under this constitution, the courts will hold that 
emancipation in Louisiana is effectual. How 
will it be otherwise, if you keep the State out? 
Then whether those negroes are emancipated or 
not will depend upon the President’s proclama- 
tion; and very few lawyers, as far as [ know, very 
few judges—certainly the President thought it 
would not have that effect—ate of opinion that 
that proclamation has any effect at all as a mere 
proclamation. It operates to the extent that our 
forces have got possession of the territory and the 
negroes have come within the lines; but its opera- 
tion beyond the Jines is much more than doubt- 
ful. My own individual opinion is that the courts 
willall decide that the proclamation to that extent 
is a nullity, or, in the language of the President, 
as futile as the bull against the comet. 

Mr. CARLILE. | will ask the Senator how 
much further beyond our military lines will this 
constitution of Louisiana operate than the Pres- 
ident’s proclamation? 

Mr. JOHNSON. It operatesin pointoflaw. If 
you admit the State under this constitution you 
say that this is the law of Louisiana,and nobody 
can contest it. The judiciary are bound to actin 
obedience to the political department of the Gov- 
ernment after that department shall have acted; 
and the moment you admit Louisiana into this 
Union you give as much effect to the emancipa- 
ting clause to be found in that constitution as has 
the emancipation clause to be found in the recent 
constitution of Maryland. It operates proprio 
vigore, and the courts will not permit you to go 
beyond it for the purpose of ascertaining whether 
the constitution was adopted or not. They will 
say that was a matter for Congress, and Congress 
has decided it. 

Mr. SUMNER. Does the Senator from Mary- 
land, who now calls in question the validity of the 
proclamation of emancipation, question that the 
Supreme Court of the United States, with its pres- 
ent Chief Justice, would affirm the complete valid- 
ity of that proclamation everywhere within the 
rebel States strictly according to its letter ? 

Mr. JOHNSON. If lam perfectly satisfied, 
as fam, that the ChiefJustice is abundantly capa- 
ble of filling the high office he has, Ido not think 
he would; but whether he would or not does not 
settle the question what the court would do. He 
is but one of ten. Does the honorable member 
suppose there is anything so towering in the 
genius and learning of the Chief Justice (and I 
value them just as much as he does) that he can 
bring a controlling influence upon the other nine 
members of the tribunal and cause them to forget 
what they have said from time to time analogic- 
ally? I believe as firmly as I believe in my ex- 
istence, that if the question of the effect of that 
proclamation was broughtup ina legitimate case 
before the Supreme Court to-morrow, the court 
would be unanimous in deciding that it has no 
operation. If there could beany dissent, it could 
only be in the opinion of the Chief Justice; and 
I only assume that because the honorable mem- 
ber from Massachusetts, who is very intimate 
with him, seems to think that he might perhaps 
be relied upon to hold such a doctrine. 

Mr. President, southern man ag | am, and un- 
willing to interfere with the rights of the South, 
as I have ever been, anxious to-day to have the 
Union preserved just as it existed, believing that 
the time would come when the institution of 
slavery would cease to exist by State operation, 
that the people could be brought to the convic- 
tion that it was not only a high moral duty, but 
that in a pecuniary sense it was to their advan- 
tage,and in a political sense to their ad vantage, I 
am now anxious, and have been almost from the 
beginning of the rebellion. certainly for the last 


| year or two, that this terrible topic of discuesioh 
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should be removed at once and forever by a meas- 
ure the constilationality and effect of which no- 
body can question. Sir, I think I see that if 
Louisiana or any of these States were brought 
back with slavery the scenes we have had inthis 
Chamber before would be witnessed again. We 
should have no peace, in the general acceptation 
of that term; no such quiet as exists now ina 
great measure in this Chamber; we would be 
quarreling upon this subject; the public mind 
would continue to be excited to the. last, until 
sooner or later another rebellion would spring 
forth. I believe as firmly as I believe in my ex- 
istence, that with slavery gone, and the authority 
of the Union reinstated all over the land, thatau- 
thority will never hereafter be questioned; and it 
will go on ina career of prosperity which even 
our own example will be seen to fall far short of. 
But the honorable member from Massachusetts 
by his course, as I.think—of course he does not 
_ intend it—keeps the topic before us everlastingly. 
First he is for ubolishing slavery by presidential 
wvoclamation. But he is not satisfied with rely- 
ing upon that: he is for abolishing it by congres- 
sional legislation. He is not satisfied with that: 
he is for providing that these States shall not be 
brought back into the Union unless they will 
agree not only at the time they are brought back, 
but forever, to give to the black race the right of 
suffrage. i say to the honorable Senator, if he 
expects to keep the agitation up, and the Union 
broken as it is, until that is accomplished, he will 
not live to see the day when the Union is restored. 

It was not my purpose, Mr. President, to sub- 
mit more than the very desultory remarks with 
which I have troubled the Senate; but I shall rely 
upon them as justifying the vote which I propose 
to give in favor of this resolution. 

Mr.SUMNER. Ihavean amendment to offer, 
to insert the following proviso at the end of the 
resolution: 

Provided, That this shall not take effect except upon the 
fundamental condition that within the State there shall 
be no denial of the electoral franchise, or of any other rights 
on account of color or race, but all persons shall be equal 
before the law. And the Legislature of the State, by a 
solemn public act, shall declare the assent of the State to 
this fundamental condition, and shall transmit to the Pres- 
ident of the United States an authentic copy of such as- 
sent whenever the same shall be adopted, upon the re- 
ecipt whereof he shall, by proclamation, announce the 
fact; whereupon, without any further proceedings on the 
part of Cougress, this joint resolution shall take effect. 

This amendment will explain itself. If Sena- 
tors have listened to it they will be able to act 
upon it without any debate” or any further sug- 
gestion from me. But I desire to call attention 
simply to the precedent on which it is founded, 
and I am induced to do so the more from the very 
elaborate way in which the Senator from Mary- 
land has seemed to anticipate it. He has an- 
nounced that any such proposition would be per- 
fectly futile. Sir, those who preceded us in these 
Chainbers in some of the good days of the Re- 
public did not think so. {Í have before me the 
third volume ofthe Statutes at Large, page 645, 
where you will find a resolution, adopted March 
2, 1821, which I believe was introduced by Henry 
Clay, und which was the final ground of recon- 
ciliation between conflicting opinions in these two 
Chambers, as follows: 

Resolution providing for the admission of the State of Mis- 
souri into the Union, on a certain condition. 

Resolved, by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
Missouri shall be admitted into this Union on an equal 
footing with the original States, in all respects whatever, 

-upon the fundamental condition that the fourth clause 
of the twenty-sixth section of the third article of the con- 
stitution submitted on the part of said State to Congress, 
shall never be construed to authorize the passage of any 
law, and that no law shall be passegjin conformity thereto, 
by which any citizen of either of States in this Union 
shall be excluded from the enjoyment of any of the privi- 
leges and immunities to which such citizen is entitled 
under the Constitution of the United States: Provided, 
That the Legislature of the said State, by a solemn public 
act, shall declare the assent of the said State to the said 
fundamental condition, and shall transmit to the President 
of the United States, on or before the fourth Monday in 
November next, an authentic copy of the said act; upon 
the receipt whereof the President, by proclamation, shail 
announce the fact; whereupon, and without any further 
proceeding on the part of Congress, the admission of the 
said State into this Union shall be considered as complete. 


I have modeled the proviso which I have sent 
to the Chair on this identical resolution, follow- 
ing as near as possible its precise language. 

Mr. POWELL. I should like to correct a 
mistake into which the Senator from Massachu- 


setts has fallen. He speaks of that resolution as 
introduced by Mr. Clay. Mr. Clay never intré- 
duced it. i ` 

Mr. DAVIS. I was just going to set the Sen- 
ator from Massachusetts right on that point, 

Mr. POWELL. I am not sure who it was, 
bat I think it was introduced by a gentleman 
from Hlinois. I know it has been imputed’ to 
Mr. Clay. 

Mr. DAVIS. Thatresolution was introduced 
by Jesse D. Thomas, a Senator from Ilinois. It 
was voted for, however, by Mr. Clay. ` i 

Mr. SUMNER. Very well, sir; it is not of 
much importance who introduced it. Suffice it 
to say that this resolution is in the statutes of the 
country, and it was adopted at thetime by a large 
vote. This was not, you will understand, the 
bill which so agitated these two Chambers, and 
which was the subject of such extensive discus- 
sion. It was the final resolution under’ which 
Missouri at last took her place in the Congress 
of the United States, and by that resolution there 
was affixed to her reception a fundamental con- 
dition. Mark the ehergy of the expression—‘a 
fundamental condition.” Missouri accepted the 
resolution, and by what was called ‘a solemn 
public act’? declared her acceptance; and then it 
was that the President of the United States, by 
his proclamation, declared that Missouri was a 
State in the Union. Now, sir, I propose to ap- 
pend to this joint resolution a proviso which is 
founded on that resolution, and on that I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. HENDERSON. I move to amend the 
amendment by inserting after the word “ race,” 
the words ‘or sex.” 

Mr. TRUMBULL. The first question, I pre- 
sume, will be on the amendment of the Senator 
from Massachusetts. 

The VICE PRESIDENT. The first question 
is on agreeing to the amendment to the amend- 
ment by inserting the words ‘‘ or sex.” 

Mr.SUMNER. Let us have the yeas and 
nays on that. 

‘The yeas and nays were ordered. 

Mr. TRUMBULL. Iapprehend there will be 
scartely time to call the yeas and nays before the 
time arrives for taking a recess; but I wish to say 
to the Senate before the recess is taken that I 
trust we may be able to conclude this matter to- 
night, and I hope that Senators will return and 
let us stay this evening and hear all that the Sen- 
ator from Massachusetts has to say, and vote 
upon all his amendments. I think there is no 
other way to dispose of this matter than to hold 
on to it, and as we shall probably have to havea 
night session at some time I trust Senators will 
attend this evening, and that we may finally dis- 
pose of it. I desire to submit a few remarks on 
the subject before it finally passes from the atten- 
tion of the Senate. However, I shall be gov- 
erned very much by the condition of the resolu- 
tion. I think that the facts upon which the re- 
port of the committee has been made have not 
been properly understood, or, if understood, have 
not been properly represented to the Senate. 
When the facts are properly before the Senate, I 
for one, certainly, shall have no feeling as to what 
disposition may be made of the resolution. 

The VICE PRESIDENT. The hour fixed by 


| the Senate having arrived, the Senate will take a 


recess until seven 6’clock. 


EVENING SESSION. 
The Senate reassembled at seven o’clock, p.m. 
HOUSE BILL REFERRED. 

The bill (H. R. No. 463) for the relief of Am- 
brose Morrison, of Nashville, Tennessee, was 
read twice by its title, and referred to the Com- 
mittee on Claims. ‘. 

PETITION. 

Mr. WILSON presented a petition of citizens 
of Massachusetts, praying for an amendment to 
the Constitution of the United States recognizing 
the obligations of the Christian religion; which 
was ordered to lie on the table. 

BILL INTRODUCED. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, Icave to introduce a bill (S. No. 
476) to provide for a chief of staff to the Lieu- 
tenant General commanding the Armies of the 
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United States; which was read twice by its titlen 
and referred tothe Committee on Military Affairs 
and the Militia. an 


J. ANDO. P.. COBB AND COMPANY. 


Mr. HENDRICKS. I wish to ask the Sena» 
tor from New Hampshire, the chairman of the 
Committee on Claims, to call up the joint resolu- 
tion (H. R. No. 80) for the relief of J. & 0. P; 


Mr. CLARK. 1am entirely agreed, if it will 
givé rise to ho debate. 
` Mr. HENDRICKS. I do not think it will. 

Mr. TRUMBULL. All this, I take it, is done 
by unanimois consent.’ 

The VICE PRESIDENT. The Chair so 
understands. The Senator from New Hampshire 
asks the unanimous consent of the Senate to pro- 
ceed to the consideration of House joint resolu« 
tion No. 80. 

There being no objection, the Senate, as in 
Committee of the Whole, resumed the consider- 
ation of the joint resolution (H. R. No, 80) for 
the adjustment of the claim of J. & O.P. Cobb 
& Co., of Indiana. 

Mr. HENDRICKS. I desire merely to say 
this: the Committee agreed to the right and pro- 
priety of the resolution as it came from the 
House, but thought it best to divide the claim, 
It seems to me that is unnecessary, and’ I hope. 
the Senate will not do so, but will pass the reso- 
lution as it came from the House. i 

The VICE PRESIDENT. The question be- 
fore the Senate is on agreeing to the amendment 
reported by the Committee on Claims, which will 
be read. 

The Secretary read the amendment, which was 
to strike out all of the resolution after the word 
“t order” in the eighth ling, in the following words: 

Of their barges and other vessels employed in the ship- 
mentofhay to Memphis, ‘fennessee, under a contract with 
the Government of the United States, and the hay on board 
of said vessels, whicb was being shipped by said firm in 
the fulfillment of said contract, and other property con- 
nected with and being used in the fulfillment of said con- 
tract, the said property having been burned and destroyed 
by the United States gunboat No. 333 and that he allow 
the said claimants the value of said property, not execed- 
$11,000, to be paid outof any money heretofore or hereafter 
appropriated, applicable to the payment of claims against 
the quartermaster’s bureau. ` 

And to insert in lieu thereof: 


OF a certain quantity of hay loaded by them on certain 
barges and flatboats, on the Ohio river, to be delivered at 
Memphis, ‘Tennessee, under a contract with the Govern- 
ment of the United States ; and that he allow the said claim- 
ants the contract price of said hay so destroyed, less the 
expense of transportation from the place where destroyed 
to the place of delivery, to be paid out of any money here 
tofore or hercafter appropriated, applicable to the paymens 
of claims against the quartermaster’s bureau, 

So that the resolution will read: 

That the Quartermaster General be, and he is hereby, 
authorized and directed to examine and adjust the claim 
of J, & O. P. Cobb & Co., of Indiana, for the loss sustained 
by them on the llth and 12th days of July, 1868, by the 
destruction, by military order, of a certain quantity of hay 
loaded by them on certain barges, &e. 

Mr. HENDRICKS. I suppose most Senators 
recollect the point. Itis whether the boats that 
carried the hay shall be excluded, or whether 
they shall be included in the claim. The House 
included the boats that carried the hay as well as 
the hay, and the Senate Committee on Claims di- 
vided it so as to present the question to the Sen- 
ate. I hope the resolution as it passed the House 
will pass here. 

The amendment was not agreed to, 

The joint resolution was reported to the Senate 
without amendment. 

Mr. TRUMBULL. If I remember the case, it 
is to pay for property that was destroyed before 
the Government of the United States received it. 

Mr. CLARK. The Government destroyed it 
themselves, 

Mr. TRUMBULL. Well, there arc thousands 
and millions of dollars’ worth of property that 
hag been destroyed by the Government, and if 
we commence paying for that class of cases we 
shall have very large claims here. 

Mr. CLARK. We have got to pay for some 
of them. 

Mr. TRUMBULL. If there is any obligation 
of contract to pay for this claim, I should like to 
know why it does not go to the Court of Claims. 
The Court of Claims would have jurisdiction of it. 

Mr. CLARK. I doubt whether the Court of 
Claims could take jurisdiction of it, or whether 
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‘they could adjudicate upon it, from the fact that 
the uy was not delivered; the Government de- || 

yed it before it could be delivered at the place 
contract. ‘There is no question as to the jus- 
hee of the claim at all. 

Mr. TRUMBULL. Is there any question as 
to the justice of any of these claims for property 
belonging to loyal citizens of the United States 
which has been destroyed? And yet we have 
abstained from passing any law thus far to pay 
for that property. Right across the Potomac here 
hundreds of thousands of dollars’ worth, and I 
suppose millions, of property in sight of this Cap- 
itol, has been destroyed by the Union Army, 
some of it belonging to Union people, and yet we | 
have not paid for that property. If you are going 
to commence the principle now on this little claim, 
they will all come in. ; 

Mr. CLARK. It is very true this is the first 
case of the kind; it is very true there may be a 
great many claims of this kind; but that should 
not deter the Government, in the judgment of the 
committee, from commencing at some time and 
being just to these claimants. Wecannot refuse 
them all. The committee, so far, have delayed 
action to know what might be the sense of the 
Senate, and they presented this claim in the way 
that they did, proposing to strike out a portion of 

„it, in order to bring the question directly before 
the Senate. The Senate seem to think by reject- 
ing the amendment that the whole of the claim | 
should be paid; or, at least, that one part of it | 
does not stand on better ground than the other, | 
I think so myself, if the Senate choose to enter | 
upon this class of cases. They must enter upon | 
them at some time, and I do not see why wemay | 
not begin in those cases that are very meritorious | 
and urgent, and where the evidence is entirely | 
clear, There are many cases that may be re- 
jected for want of evidence or want of merit, but 
agreat many have merit. There is one other 
case that the committee have reported at this ses- 
sion to which I wish to ask their attention when 
I have the opportunity. 

Mr. TRUMBULL. I desire to call the atten- 
tion of the chairman of the Committee on Finance 
to this class of cases. He is the guardian of the 
Treasury here. I wish to say to him that we 
shall have to raise $1,000,000,000 more than is 
provided for if the principle laid down in this 
resolution is to be adopted. The Senator from | 
New Hampshire now avows that this is the first 
case of the kind to establish the principle; and | 
the principle is this, that the Government of the | 
United States is to pay for all the property that | 

its armies have destroyed. If the Government of 
the United States is to pay for the property that 
its armies have taken and destroyed in the State 
of Missouri, in the State of Kentucky, in the 
State of ‘Tennessee, and all these States, there 
will be no end to the amount of damages and | 
claims that will be presented against this Govern- 
ment. | 

Mr. COWAN. Are not the Court of Claims 
paying for them now? 

Mr. TRUMBULL. No, sir; the Court of | 
Claims are paying for no property of this kind. | 

Mr. COWAN. I think they are. 

Mr. TRUMBULL. Notatall. The law pro- | 
hibits their paying for any case of damages for | 
property destroyed by the Union armies. They | 
only have jurisdiction of cases arising out of con- | 
tracts, i 

Mr. COWAN. This arises out of a contract. | 

Mr. TRUMBULL. Then it belongs to the |; 
Court of Claims, and has no business here. If | 
there is any contract on the part of the Govern- || 
ment to pay for this property, let it go to the 
Court of Claims, where it can be investigated | 
and both sides in the case can be heard, and not i 
bring it here and establish the principle upon this | 
lite claim that the Government of the United 
States will pay for all the property that has been |j 
destroyed by the Union armies during this rebel- 
lion. There is no end to it if we commence. i 

Mr. CLARK. I do not quite like to be mis- | 
stated, as l am by the Senator from Ilinois, un- į 
intentionally, I have no doubt; but I haveavowed || 
no purpose of asking the Government to pay for |; 
all the property destroyed by the Union Army. |! 
There is a great portion destroyed in such a way |; 

that there wouid be no pfetense for recovering | 
payment for it; but when our Government take || 
the property in such a way as to make them liable i 


j 
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fer it under the claim of property taken for the 
public use of the Government, they are bound to 
pay for it. That is what the Government have 
always held; what we held in the last war; what 
we have held ever since—that when property has 
been taken by the Government for public use; 
when it has been taken by military necessity, 
and destroyed to preserve our armies or advance 
our cause, then the Government must pay for it. 
Here was a necessity, as the military authorities 
thought, of destroying this property in order to 
catch John Morgan, who had gone over into the 
State of Ohio, to prevent his recrossing into Ken- 
tucky, and doing a vast deal of damage. In the 
judgment of the committee it may have been well 
that that property should be destroyed; it was an 
act of precaution, at any rate; and on every prin- 
ciple that has been adopted by the Government 
heretofore the Government are bound to pay forit. 

Mr. TRUMBULL. Ourarmies thought itad- 
visable to destroy Atlanta, and I have no doubt 
there will be parties there who will prove their 
loyalty. Our armies thought it advisable to fire 
shel!s into Charleston, and a great part of the city 
has been destroyed, destroyed for military pur- 
poses. Must we pay for this property or estab- 
lish a principle that will require that we should 
pay for it? I think this bill had better be passed 
In a fuller Senate than this, and on the yeas and 
nays, if it is to pass at ail, Idesire to record my 
vote against 1t. 

Mr. LANE, of Indiana. Iam perfectly sat- 
isfied that the Senator from Illinois does not un- 
derstand the merits of this claim. Cobb & Co. 
contracted to deliver a certain amount of hay at 
Vicksburg at a certain compensation per ton. 
They started to deliver that hay; and upon the 
river, before they reached the destination, it was 
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and destroyed, the boats as wellasthe hay. They 
were in the completion of a contract with the 
Government, and before they reached the point 


‘of destination the Government seized it; and that 


was to all intents and purposes a delivery to the 
Government, for they placed it out of the power 
of the contractors to go further. They seized 
the boats, and seized the hay, and burned it up. 
It was a regular contract at a certain price per 
ton; and if there is a debt due upon earth, it is 
this contract of Cobb & Co. It does not depend 
upon the principle of general compensation for 
property destroyed at ai]. It was under a con- 
tract, and they were in transit. No part of it 
depends upon this principle of general compensa- 
tion, 

Mr. TRUMBULL. Then why not send itto 
the Court of Claims? 

Mr. LANE, of Indiana. Because the Govern- 
ment seized it under a contract before it reached 
its destination; and the question is, whether it 
was delivered or not. That is the whole of it. 
It does not raise the question as to general com- 
pensation for property destroyed by the Govern- 
ment. It stands upon its own grounds so far as 
the hay is concerned. So far as the boats are 
concerned, if the Senate believe they should not 
pay for the boats, well and good; but there is no 
doubt but what the Government ought to pay for 
the hay that they had contracted for, and Cobb 
& Co. were trying to deliver and were prevented 
from delivering at Vicksburg. because the mili- 
tary authorities seized it and burned it up, so 
that the boats should not be used by John Mor- 
gan for the purpose of passing over the Ohio river. 
It does not depend upon any such principle of 
general compensation, 

The VICE PRESIDENT. The question is on 
ordering the resolution to a third reading, 

Mr. DAVIS. I move an amendment in the 
form of a substitute, to strike out all of the reso- 
lution after thé enacting clause and in lieu thereof 


' to insert the followeng: 
That J. & O. P. Cobb, and all other loyal persons, nat- | 


ural or artificial, or any loyal State of the United States, 
who have or may hereafter have any debt, claim, ar de- 
mand against the United States, originating out of any con- 
tract, express or implied, for the possession, occupation, ap- 
propriation, or conversion of any property, real, or personal, 


or mixed, by, under, or for the use or service of the United | 


States, by the contract or act of any of its officers, agents, 
or employés, in the performance of their duties, may insti- 
tute suit therefor against the United States in the proper 
district or circuit court thereof; and ail such suits shail be 


heard, adjudged, and determined by the same principles, | 


rules, and modes of proceedings as would he applicable to 
sults between private citizens in such courts,- 


Mr. President, I propose by this amendment 
to make the United States liable to individual citi- 
zers precisely as individual citizens are liable to 
each other, to the extent of a suitanda judgment, 
Why should it not beso? Why should not the 
United States pay all its debts originating in con. 
tract or in quasi contract, or for the destruction 
of the property of the citizen? Should the United 
States be less just than the individual citizen? 
Does not the United States owe to every loyal 
citizen thereof protection? Does not that term 
‘t protection’? necessarily carry with it an obliga- 
tion upon the part of the United States that such 
money as it may owe to any citizen, growing out 
of any of the class of cases specified in that amend- 
ment, should be paid by the United States? If 
there is any power in the land; if there is any- 
body, natural or artificial, in the Jand that ought 
to be entirely just, and that ought to be answer- 
able by the law and the courts to all citizens for 
all such debts and liabilities as are specified in 
this amendment, the United States is precisely 
that artificial body thatoughtto meet this liability, 

Sir, in my judgment, it has been a reproach,a 
crying injustice, a grievous oppression upon the 
part of the United States, from the foundation of 
the Government to the present time, that it has 
never allowed the citizen to bring suit against it, 
and to make the Government of the United States 
responsible just as one eitizen is responsible to 
another. I have heard it said in past years, and 
I have no doubtit will be repented, that the United 
States is not able to pay; that if the Government 
is allowed to be suable in the district courts, fic- 


| titious claims will be brought against it, and will 


be sustained by false testimony, and in that way 
the public Treasury will be plundered. My ex- 
perience and conclusions are altogether different, 
I believe that if Congress was to pass a law au- 
thorizing the United States to be sued justas any 
other individual, and competent legal officers were 
appointed by the Government to protect its inter- 
ests, and to make defense against unjust claims, 
a much smaller amount in the aggregate would 
be recovered against the Government than is now 
obtained by petitions and by bills passed by Con- 
ress. 
E Mr. HENDRICKS. I wish to nppeal to my 
friend from Kentucky not to bury this little pri- 
vate claim by a general proposition which it is 
impossible for the Senate now to consider. I do 
not think it is just thus to destroy the prospects 
of the passage of a single claim that has under- 
gone the forms of legislation up to this point by 
the introduction of a general proposition that it 
is impossible for the Senate now properly to con- 
sider. I do not think the Senator wishes to de- 
feat a claim that he sees plainly is so obviously 
just and right. I appeal to him not to destroy it. 

Mr. DAVIS. If I were at all convinced that 
the claim would pass the Senate I should. not have 
proposed this amendment, 

Mr. CLARK. Suppose the Senator Jets it be 
tried, and see whether it will be passed or not. 

Mr. DAVIS. Are we not now in Committee 
of the Whole? 

The VICE PRESIDENT. The joint resolu- 
tion is now in the Senate. 

Mr. CLARK. Besides, it isa House resolu- 
tion. 

Mr. DAVIS. I suppose this is the only op- 
portunity I shall have of presenting the amend- 
ment during the session. 

Mr. HOWE. No, sir; there is another bill 
that has been reported from the Committee on 
Claims. 

Mr. DAVIS. However, at the instance of the 
Senator from Indiana, I will withdraw my 
amendment. : 

Mr. HENDRICKS, Iam very much obliged 
to the Senator. 

Mr. SHERMAN. I listened tothe debate the 
other day upon the subject of this claim, and did 
not intend to say a word, but simply to record 
my vote uponit. My vote will be based entirely 
upon this proposition: that there is no equitable 
or legal distinction between this case anda thou- 
sand others that I might give you that occurred 
in the States of Ohio and Indiana in the Morgan 
raid. In the State-of Ohio horses were taken and 
appropriated, not only to the use of John Mor- 
gan and his thieves, but to the use of the Govern- 
ment of the United States. A commission was 
appointed by our State authorities to collect 


1865. 


together all the various cases of property appro- 
priated in the course of the Morgan raid, and they 
have sent us astatement exhibiting a loss of some 
four or five hundred thousand dollars. Every 
one of those cases presents just as strong and 


just as equitable a claim on this Government as 


the case now presented. I have declined, and 
have advised the State authorities not to present 
this claim against the national Government at 
this time; that Ohio is strong and able enough to 
earry forward this indebtedness, if it is an in- 
debtedness against the Government, which I very 
much doubt, and that she ought not to present 
the claim; and the matter has been suspended 
ever since. 

Here is the case of the property of private per- 
sons seized by the Government, and destroyed 
for what purpose? To keep it from being de- 
stroyed by. the public enemy. 

Mr. HOWE and Mr. CLARK. Not at all. 

Mr. SHERMAN. To keep it from being seized 
by the public enemy. 

Mr. HOWE and Mr. CLARK. Not at all. 

Mr. SHERMAN. Or to keep the boats from 
being used by the public enemy to cross the Ohio 
river. Perhaps that is a statement which Sena- 
tors will admit. At any rate, it is property de- 
stroyed to keep it out of the possession of the 
public enemy. 

Mr. CLARK and Mr. HOWE. Not at all. 

Mr.SHERMAN. There isno other purpose, 
no other object. I have heard this statement 
made several times by Senators in advocating 
the claim. ‘fhe military authorities were afraid 
that John Morgan would seize these boats and 
with them would cross the river and thus invade 
the State of Ohio and the State of Indiana, 

Mr. CLARK. No; they wereafraid he would 
take them and get back again. 

Mr.SHERMAN. Itisthesamething. This 
property was seized to prevent it from falling into 
the hands of John Morgan. That is the long 
and the short of it. Now, suppose this hay had 
been shipped to some private individual,and had 
been destroyed by the Government in the course 
of that shipment, could these parties claim it? I 
think, according to the well-recognized principles 
of international law, they could not, and Ido not 
see that the case is any stronger by the fact that 
this property was on its way to be delivered to 
the national Government. Suppose this prop- 
erty was to have been delivered to some private 
individual at Vicksburg, and the Government had 
found it necessary to seize that property and de- 
stroy it to prevent it from falling into the hands 
of a public enemy, would the Government be 
responsible in such acase? Look at the books 
on international Jaw, and you will find that they 
are full of declarations that the Government is 
not responsible for property seized under those 
circumstances, If the Government seizes the 
property and applies it for the use of its troops, 
such as munitions of war, food, and the like, 
they are bound to pay for it; but if they destroy 
property of the private citizen, even of their own 
loyal citizens, for the purpose of preventing it 
from falling into the hands of the public enemy, 
the Government is not responsible; and that is 
on the ground, not that it is not just to pay for 
it, but on the ground that no Government can pay 
for it. 

Mr. COWAN. The doctrine is the very re- 
verse of that. 

Mr. CLARK. The Senator from Ohio will 
find case after case, and case after case—the books 
are full of them—the very reverse of what he 
states. 

Mr. DAVIS. The last case was decided by 
the Court of Claims at its last session. 

Mr. SHERMAN. Then Iam very much in 
error about it 

Mr. CLARK. Certainly you are. 

Mr. SHERMAN. I think Senators will find 
that I lay down the principle correctly. 

But, sir, I think it improper and unjust for the 
Government of the United States to take up indi- 
vidual cases and pay them as they are presented, 
without any general system. I am disposed to 
postpone all these claims, to postpone the claim 
of my own State, many of the damages and losses 
of which occurred almost under my own eye; to 
postpone them all until some future period. I 
know that this is a very hard case on the contract- 
ors who were endeavoring to perform their con- 
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tract, taking the hay down to Vicksburg; but it 
was no harder than thousands of others that oc- 
curred during the Morgan raid, and-are occurring 
now every day in Kentucky, and other States of 
the Union, where property is seized by the Gov 
ernment of the United States and destroyed for 
military purposes, for military defense, or to pre- 
vent it from being seized and destroyed by the 
ublic enemy. 

Mr. FOSTER. I move that this resolution and 
case. be referred tothe Court of Claims. 

Mr. CLARK. I hope that will not be done, 
because at the last session of Congress, I think, 
Congress passed a law by which it was declared 
expressly that this class of cases should not go 
to the Court of Claims, desiring to retain them 
in their own hands. Unless Congress desire to 
set the example and let this class of cases go to 
the Court of Claims, this had better not be done; 
bat if they intend to set the example, and to let 
all this class of cases go there, and thus furnish 
a tribunal to which this class of cases can go, I 
have no objection. 

Mr. TRUMBULL. Thisis taking up so much 
time that | must call for the order of the evening. 
This resolution was taken up by unanimous con- 
sent. 

The VICE PRESIDENT. The order of the 
day being called for, the unfinished business must 
be taken up. ' 


STATE GOVERNMENT OF REAN 


The Senate resumed the consideration of the 
joint resolution (S. No. 117) to recognize the 
State government of Louisiana, the pending 
question being on the amendment of Mr, Flex- 
DERSON to the amendment proposed by Mr. Sum- 
NER. 

The VICE PRESIDENT. At the time the 
Senate took a recess the Senator from Illinois 
[Mr. Trumecit] was upon the floor, and the 
Chair does not know whether the Senator intended 
to continue his remarks or not. 

Mr. TRUMBULL. | intended to say same- 
thing upon this question atsome time, but not at 
this time if any one else is prepared to go on. 
Having reported the resolution to the Senate, it 
was my intention to say a few words in the con- 
clusion of the debate. If any other Senator de- 
sires to say anything I hope he will proceed; if 
not, | will make the few remarks I desire to make, 
and then F hope we shall get a vote. 

Mr. CLARK. With the assent of the Senator 
from Illinois I will submit the reason which will 
govern my own vote to the Senate at this time 
avd on this question, and L shall be very brief, 
because I desire, as well asthe Senator from Hii- 
nois, and I do not doubt other Senators, that we 
should have action on this resolution to-night. 
The question is upon the amendment offered by 
the Senator from Massachusetts, [Mr. Sumner. ] 
I desire to say in regard to that amendment, that 
I approve of its general features; that is, I ap- 
prove of the extension of the elective franchise to 
people who are qualified for it otherwise, without 
regard to color, 1 like the provision of the con- 
stitution of Massachusetts, that the men who are 
qualified by their intelligence shall be the voters, 

Mr. POMEROY. i will inquire of the Sena- 
tor if he intends to convey the idea that itis a 
crime not to be able to read and write. 

Mr. CLARK. I did not say that it was. 

Mr. POMEROY. But you will not permit a 
man to enjoy the elective franchise unless he can 
read and write; and the man who is so unfortu- 
nate as not to have had opportunity to learn to 
read and write at an early day is to be deprived 
of the right of voting for all time to come. 

Mr. CLARK. ‘Then from the necessity ofthe 
case I would give him every opportunity to learn 
to read and write. 

Mr. POMEROY. There are thousands of good 
and loyal men who cannot read and write. 

Mr.CLARK. I have not any doubt of it, and 
they are the men who have been deceived by the 
men who had an interest to deceive them. J say 
I approve that principle. 

Mr. POMEROY. Ido not. 

Mr. CLARK. Iam notsaying [would adopt | 
it; but I say to the Senator from Kansas, and I 
say here in the Senate, thatif that principle were | 
adopted, it would be a grand inducement to all 
these men to learn to read and write who now 
neglect it. 


=a 2 
_Mr. POMEROY. ‘It is a wrong. principle to. 
discriminate against.a man who has been unfor-, 
tunate., ; Í 

Mr. CLARK. Ido not propose. to: discrimi- 
nate against a man who has been unfortunate, { 
merely say Llike the principle of: having voters 
qualified in that sense. J should like to have them 
qualified in the sense that the justice of the peace 
was going to be qualified in my country, When 
he got his commission and one of his. heighbors 
asked him if he was qualified, he said no, he did 
not suppose he was, but he was going to get a‘ 
book, and should be soon. ` {Laughter.] ; 

But, Mr. President, | am against this amend- 
ment as it now stands, because it is an amend- 
ment to this resolution which proposes to recog 
nize the government in the State of Louisiana, 
which is a State in my judgment, still a State in 
the Union, having its constitution overthrown, 
but desiring and attempting to establish a new 
constitution; and I hold that we have no power 
to amend that constitution; and that is the reason 
why I shall be obliged to vote against it here. | 

Having said this much in regard to the amend- 
ment, desiring to be brief, I will submit a remark 
or two in regard to the gencral question, and then. 
have done, that I may not occupy the attention of: 
the Senate but once. 

I suppose that everybody in the Senate will 
agree with me that the rebels ought not to be al-. 
lowed to vote; that the man who has rebelled 
against the Government and made war upon it 
should notexercise the elective franchise. [think 
my friend from Kentucky (Mr. Davis] would 
agree to that. I think my other friend from Ken- 
tucky [Mr. PoweLL] would agree that they ought 
notto vote. We know that there were a great 
many rebels in the State of Louisiana. We will 
all be agreed, then, that they ought not to vote. 
But the fact shows that there were Union men, 
too, in the State of Louisiana. They ought not 
to be deprived of the right of voting because the 
rebels did wrong, and if the rebels in the State 
cannot vote I hold that the Union people may 
vote, and the management and control of the gov- 
ernment of that State belongs to the Union peo- 
ple. Lam not aware that there is any distinet 
number of people required to constitute a State, 
We admit States with a population of sixty thou-, 
sand, seventy thousand, eighty thousand, and, 
when once admitted, so long as there are people: 
enough in the State to hold and exercise the gov- 
ernment, it is still a State. : 

Mr. BUCKALEW. And to elect two mem- 
bers of Congress? ` 

Mr. CLARK. The Constitution provides that, 
they shall have one, atleast. Tam not arguing now 
or attempting to show that they are entitled to 
one, two, or three members of Congress, Iam 
arguing upon the point that they are entitled to 
exercise the right of suffrage in the State of Louisi- 
ana, notwithstanding a certain proportion of the 
people may have gone into rebellion. If the rebs 
els cannot vote, it will remain to the Union people 
to exercise the rights of State sovereignty in that 
State. : 

As L was saying, if the population should be 
reduced in a State, say from one hundred thou- 
sand to five thousand, it would still be a State. 
So if the population ofa State be reduced by rebels 
who have forfeited their right to vote, it will still 
be a State for the Union people remaining in it, 
and the question then will be whether a majority 
of the Union people have exercised the right; and 
thatis the question here as I understand it. I do 
not understand, as the Senator from Michigan 
does, that because a majority of the people of Lou- 
isiana have gone into rebellion, that therefore they 
have taken away the rights of the minority who 
were Union people. That cannot be. I contend, 
on the other hand, that it is so much the more 
our duty to protect that minority. 

And here | desire to meet the argument that has 
been suggested, that this government of Louisi- 
ana isa very feeble power, a shadowy govern- 
ment, as some call it. Why, sir, as I understand 
it, the provision of the Constitution that the United 
States shall guaranty a republican form of gov- 
ernment to every State was made to meet just 
such a case; where the people themselves. could 
not maintain and control, or were not disposed to 
maintain and control, a form of republican gove 
ernment, that there the United States should guar- 
anty it. There is another provision of the Cons 
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stitution, that upon the call of the Legislature of a 
State, or of the Executive when the Legislature 
is not in session, the. General Government shall 
protect a State aguinst domestic violence; and that 
was meant to protect a State so feeble thatitcould 
not proiectitself. The very supposition that upon 
the call of the Legislature or the Executive of the 
State the United States Government should pro- 
tect it, presupposes that it is a weak government 
and cannot protect itself. I hold that if this re- 
publican government in the State of Louisiana is 
a small one, or isa feeble one, it is the duty of 
the Governmentso much the more to sustain and 
protect itas the nucieus of loyal feeling and loyal 
sentiment in that country. 

Sir, I am not afraid to recognize that govern- 
ment for fear that it will be overborne, ifthe Gov- 
ernment of the United States protect it and stand 
by it. It is no more likely to be overborne in that 
case than it would be if the Government did not 
stand by it, and you had to hold that country by 
the military power, so far as to keep the rebels off 
the Union people; and it is a duty you owe the 
Union people. I hold that the Union people of 
Louisiana have a right to appeal to the force of 
the General Government and ask protection; and 
Thold that you do not render them your full duty 
unless you do protect them. Itis not only aques- 
tion of policy, but it is a question of duty for ts 
~a duly we owe to that loyal people, or to the 
remains of the people in the State whoare loyal, 
to. protect them there; and therefore, Mr. Presi- 
dent, not to be tedious, I shall give my vote for 
the measure before the Senate. 

Mr. POMEROY. 1 appear to have been en- 
tirely misunderstood in the remark I made, by the 
Senator from New Hampshire. I only intended 
to reply in a single word that what he admired so 
much in that article thatwas read as being a por- 
tion of the constitution of Massachusetts did not 
as cordially commend itself to my mind as it did 
to his. That article provides that before a man 
can vote he must be able to read and write the 
Constitution of the United States in English. 
There are thousands of men who can read and 
write very well, but not a word of English. 

Mr. CLARK. I did nat say to the Senate that 
Jadmired the provision of the Massachusetts con- 
stitution. I like the feature of it in this, thata 
man shall read and write and understand what he 
is about. ‘That is all I mean to say. 

Mr. POMEROY. It is very desirable for every- 
body to read and write, but there are other lan- 
guages beside the English that can be learned, in 
which a mancan read and write and be very weil 
educated, The point I make is this: that in all 
the States, and especially in the new States on 
the border, many men have not had an opportu- 
nity to learn to read and‘write the English lan- 
guage, or perhaps any language, and I do not 
believe that, because they have not had the op- 
portunity, and are unable to read and write in 
the English language, therefore they should be 
disfranchised, It is a misfortune that they feel; 
but it is nothing for which they should be pun- 
ished; it is nothing for which they should be 
driven away from the ballot-box or the jury-box. 
Many of them are business men, men of good 
standing and character, patriotic and loyal. I 
have been surprised in looking over the pay-rolls 
of the Army to see how many soldiers we had 
that could not sign the pay-rofls, and not only 
soldiers, but officers; and yet, sir, | would be very 
slow in passing a law that should disfranchise 
them, and should prevent them, after they had 
fought and bled for their country, from enjoying 
all the rights of citizens. 

Mr. President, I am opposed to this amend- 
ment. Lusually vote for everything that the Sen- 
ator from Massachusetts brings forward on the 
anti-slavery question; but I am opposed to this 
amendment, in the first place, because I do not 


suppose that we have the right to say what shall | 


be the qualifications of voters in any State in the 
Union. “The people of my own State are sup- 
posed to be loyal. They areas radical as are the 


citizens of Massachusetts, but they are not loyal | 


enough to allow Congress to dictate to them what 
kind of qualifications for voting they shall have. 
Mr. SUMNER, The people of Kansas have 
never rebelled. 
Mr. POMEROY. I believe they have never 
rebelled, although many of us, and I for one, 
have been indicted for treason and sentenced ina 


United States court. We were supposed to be 
in rebellion at one time; but yet Congress never 
undertook to dictate to us what should be the 
qualifications of our voting when we did have the 
right to vote. i 
could not vote. For one, sir, ] am for leaving 
this question of suffrage to the citizens of the 
States, and I claim it as their right to admit who- 
ever they choose to the ballot-box. [ am not 
loyal enough myself to allow my own rights as 
a citizen of a State to be trampled upon in that 
way. I would not be dictated to, as a citizen of 
a sovereign State, by Congress or any other 
power as to what kind of citizens of my State 
should be allowed to vote. If they choose to let 
all the citizens, including the women, vote, it is 
not a matter for Congress to interfere with. The 
citizens of a State are not confined to its male 
citizens, either white or black, and the right of 
voting does not follow the right of citizenship. 
The States have theirown way about that. Some 
States let one class of persuns vote,and some an- 
other, and I want that course continued. 

I do not desire to continue this discussion. I 
would rather come toa vote. Butso far as [am 
concerned, I shall vote against all amendments 
that look like dictation on the part of Congress to 
any State whether they will let the rightof suffrage 


| be enjoyed by a whole or a part of the people. 


Mr. SAULSBURY. Before my honorable 
friend from Kansas takes his seat I wish to pro- 
pound a question to him. 
say that he, as a citizen of a State, would not 
allow dictation from Congress, orany other power, 
as to his right of voting, or the right of any citi- 
zen of his State. 

Mr. POMEROY. Yes, sir, that is it. 


Mr.SAULSBURY. Then the question I wish | 


to propound to the honorable Senator is this: if 
he had lived in my State a year ago last fall, and 


he had seen the armed soldiery sent by the Pres- | 


ident of the United States or his Secretary of War, 
and with a test oath, what would he have done ? 
Would he have done as the Democrats in that State 
did, peaceably keep away from the polls, have no 
disturbance on the day of election, or would he 
have rallied his followers to assert their rights? 
I ask the Senator again, whether, if at a general 
election the year before, he, a Senator of the Con- 
gress of the United States, had been compelled to 
do as I had to do, walk under crossed bayonets 
to the poils, had seen his neighbors and friends 
driven away from the polls, run into the swamps, 
compelled to lay out in the night in the snow; 
what would he have done? Would he have ral- 
lied his friends in vindication of their rights, or 
would he have done as the Democrats of the State 
of Delaware did, let oppression take its course, 
and rely upon a solemn appeal to the judgment 
of the country for the vindication of their rights? 

Mr. POMEROY. I have had considerable ex- 
perience under this Democratic rule of making 
qualifications for voting, and my experience has 
not been very much dissimilar to the experience 
of the Senator from Delaware. When the Dem- 
ocrats undertook to prescribe the qualifications 
for voting in Kansas, when it wasa Territory, 
they provided, in the first place, that before a man 


could vote he should pay a dollar to the sheriff, ` 


and, in the second place, that he should take an 
oath to support the Constitution of the United 
States and the organic act of the Territory, includ- 
ing the Kansas-Nebraska bill; and after all that, 
that he shouldbe deprived of the right of voting if 
he should write, publish, or circulate anything in 
the Territory declaring that slavery did not exist 
there, and did not have the right to exist there. 
They also provided thatno man should be permit- 
ted to enter the jury-box who believed that slavery 


did not exist in the Territory, or who should write | 


or publish or circulate anything declaring that it 
had no legal status in the Territory. And finally 


they provided that we should swear, not only to | 
support the organic actand the Constitution ofthe | 
United States, but the fugitive slave law of 1850. ! 
It has been, I confess, a little amusing to me to | 
hear men in this Senate remonstrate against the | 
test oaths required by General Banks at New | 


Orleans, when they were loud and long here in 
upholding the Kansas-Nebraska policy, and re- 
quired of us, by law—not simply by the command 
of a general, but by statute—to take the most in- 
ene and oppressive oaths, or else not to vote 
at all, 


There were some years when we | 


I understood him to | 


| 


| there is an end of liberty in this country. 
i| the dawn, therefore, of a better day. 


Mr. LANE, of Kansas. We had to swear to 
support all the laws of the Missouri Legislature, 
passed and to be passed. 

Mr. POMEROY. I cannot tell, and do not 
know, what has been the experience of my friend 
from Delaware. I donot know what difficulties 
he had in approaching the ballot-box last fall. F 
only know that when the Democratic party ruled 
in the Territory of Kansas they surrounded the 
ballot-box with difficulties, and sometimes we 
could not get near enough to it to shoot a ballot 
into it with a revolver. [Laughter.] Bat I hope 
these experiences have gone by, and that to-day 
and now Congress and the country are ready to 
allow the loyal and patriotic men of every State 
to manage their own matters in regard to voting. 

I do not think that rebels should vote. I do 
not know that they have any rights that white 
men are bound to respect. [Laughter.] I know 
the Senator from Michigan said that the State of 
Louisiana had at the presidential election of 1860 
fifty thousand voters, and that now they were 
able to poll but eight thousand, leaving the infer- 
ence that there were at least some forty thousand 
voters in the State who did not participate in the 
election. That Senator cannot have forgotten the 
fact that more than thirty thousand, perhaps forty 
thousand men from that State, have gone into the 
rebel army, a majority of whom were voters. If 
you deduct that thirty thousand out of fifty thou- 
sand, there are but twenty thousand left. Out 
of that twenty thousand, it must be supposed 
that there were at least four or five thousand who 
live in those portions of the State where no bailot- 
box could be opened, perhaps eight thousand, 
leaving it a very fair conclusion that if eight 
thousand loyal men voted for this constitution, 
it embraced a majority of the loyal men in the 
State. I contend that when the majority of the 
loyal men of any State meet and organize a State 
constitution they should be respected. [leave the 
disloyal entirely out of the question. This con- 
stitution is an expression of the will of the loyal 
men of Louisiana. They are united init. They 
intend to stand by it. It is the nucleus around 
which they intend to rally. They intend to main- 
tain that constitution and their government, and 
I think it is the duty of this Congress to come to 
their aid. It is the duty of the Government and 
the country to do it. 

l do not know as much about Louisiana as I 
do of Arkansas, but I have made myself thor- 
oughly familiar with the facts in regard to Arkan- 
sas, and I am only sorry that itis not before the 
Senate. There are two reasons in favor of Arkan- 
sas where there is only one for Louisiana. 

Mr. SAULSBURY. Ido not think the hon- 
oralsle Senator from Kansas answered fairly the 
question I propounded to him. He speaks of 


j disability incurred, or imposed, by reason of the 


legislation of the Territory or of the incipient 
State in which he lived. f will say to the honor- 
able Senator, however, if any such impositions 
were practiced upon the people of the Territory 
of Kansas { would not at that time, and would 
not now, justify them; and although I was not 
then in public life, I will take this occasion to say 
that had I been I should have been in favor of the 
submission of the constitution of Kansas to the 
people of the Territory of Kansas. 

But I called the attention of the honorable Sen- 
ator to foreign interposition in reference to the 
right of citizens of a State to vote, and I asked | 
him for his opinion. Had he lived in a State in 
which this foreign interposition had been prac- 
ticed, what would he havedone? Would he have 
done as the Democrats of the State of Delaware 
did—kept away from the polls, avoided excite- 
ment, avoided bloodshed; or would he have sum- 
moned his followers tostand up to their rights? 

Mr. President, I am glad to observe this change 
that I think has come over the spirit of some of 
my Republican friends. I think they begin to 
scent the danger in the distance, that they begin 
to see that if a Government of law is to be de- 
stroyed, and power is to be concentrated in ex- 
ecutive hands, orin the hands of executive agents, 
i hail 
Twas de- 
lighted the other day to hear the honorable chair- 
man of the Committee on the Judiciary avow his 
opposition to any other form of government but 
that of a government regulated by law, and to 
protest against what he considered infractions of 
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the fundamental law of the land. I welcome, now, 
the honorable Senator from Kansas into the num- 
ber of those who intend in future, judging from 
his remarks on this occasion, to resist by all the 
powers that they possess as legislators, any fur- 
ther continuance of this practice of interfering 
with the freedom of elections in the States. 

It was for this purpose, and for this only, and 
not to continue this debate, that I rose and made 
the remarks that I did, and tried to obtain'a direct 
answer from the honorable Senator from Kansas. 

Mr. HENDERSON. The Senator from Mas- 
sachusetts [Mr. Sumner] when he was on the 
floor last alluded to the admission of Missouri, 


and left the impression, no doubt, that this was a. 


similar case; in fact he said it was a case in point. 
The proposition of the Senator is to add the fol- 
lowing: 

That this act shall not take effect except upon the fun- 
damental condition that within the State of Louisiana there 
ebali be no denial of the electoral franchise, or of any other 
rights, on account of color or race, but all persons shall be 
equal before the law. 

The Senator from Maryland cited him to the 
constitutional provision wliich leaves this ques- 
tion of suffrage entirely to the States: 

“And the electors in.each State shall have the qualifica- 
tions requisite for electors of the most numerous branch of 
the State Legislature.” 

The Senator, in reply to that, said. that there 
was a compact made. with the. State of Missouri 
of the same character upon. the entrance of that 
State info the Union, . 

Mr. SUMNER. Isaida compact imposinga 
condition upon Missouri. 

Mr. HENDERSON. A fundamental condi- 
tion upon the admission of the State into the 
Union that was similar in character. 

Mr. SUMNER. I think I said,acompactim- 
posing a condition, precisely as I now propose to 
impose a condition upon Louisiana, and to that 
extent it was similar, 

Mr. HENDERSON. The difference between 
the case and the one under consideration is this: 
the Senator and myself both agree that the State 
of Louisiana is now in the Union. The Senator 
said so last night. Then we agree upon that 
proposition. 

Mr. SUMNER. Itisinanditisnot. [Laugh- 
ter.] The territory isin; but as yet there is no 
State government that is in. 

Mr. HENDERSON. I cannot answer that 
proposition. When I insist that it is in he says. it 
is; but when Lattempttoshow that itis not-in the 
position of a Territory asking permission into 
the Union, then he says it is not in. 

Mr. President, I have looked back to the rec- 
ord in the case of Missouri to see if my impres- 
sion was correct. My impression was that the 
convention that adopted a constitution for the 
State of Missouri, in one of its provisions, in the 
belief of Congress, had run directly counter toa 
constitutional provision, The Senate will see that 
one provision of the constitution as adopted by 
the State of Missouri read in this way: 

“Yt shall be the duty of the General Assembly, as sooa 
as may be, to pass such laws as may be necessary, first, to 
preveut free negroes and mulattoes ‘from coming into and 
settling in this State under any pretext whatever.” 

That was the shape in which the constitution 
stood when it was sent.to Congress in 1820. 
Congress objected to the admission of the State 
because of that provision. It was not in conse- 
quence of the difficulty that originated in regard 
to the existence of slavery in the State, for that 
was scttled by the act of March 6, 1820; but 
when the constitution of Missouri came here, and 
this subject came to be considered, Congress said 
that it contravened this provision of the Consti- 
tution of the United States: 

“ The citizens of each State shall be entitled to all the 
privileges and immunities of citizens in the several States.” 

Congress said that the provision in the State 
constitution of Missouri was in contravention of 
that provision of the Constitution of the United 
States. Then the law of 1821, referred to by the 
Senator, was passed, in these words: 

«That Missouri shat be adinitted inte this Union on an 
equal footing with the original States, in aij respects what- 
ever, upon the fundamental condition, that the fourth 
clause of the twenty-sixth section of the third article of 
the constitution submitted on the part of said State to 
Congress, shall never be construed to authorize the passage 
of any Jaw, and that uo law shall be passed in conformity 
thereto, by which any citizen of either of the States in this 
Union shall be excluded from the enjoyment of any of the 


+ 


privileges and intmunities to which such citizen. is en- 
titled under the Constitution of the United States: Pro- 
vided, That the Legislature of the said State, by a solemn 
public act, shall declare the assent of the said State. to 
the said fundatnental condition, and shall transmit to the 
President of the United States, on or before the fourth 
Monday in November next, an authentic copy of the said 
act; upon the receipt whereof the President, by proclama- 
tion, shall announce the fact; whereupon, and without any 
further proceeding on the part of Congress, the admission 
of the said State into this Union shall be considered as 
complete.?? i 

The Legislature of Missouri, then being in ses- 
sion, took this question up and added this proviso 
to the provision that I have read: 

«Provided, That nothing in this constitution shall be con- 
strued to conflict with the provisions of the first clause of 
the second section of the fourth article of the Constitution 
of the United States.” 

After the adoption of-this proviso added to this 
section, so as to show that theconstitution of Mis- 
souri could: be no longer considered as contra- 
vening this provision of the.Constitution of the 
United States, Mr. Monroe issued his proclama- 
tion, and the State was admitted. I suy itis not 
an analogous case. Itis notanalogous, in the first 
place, because Missouri was then a Territory, and 
Louisiana is now a State. In the second place, 
it is not an analogous case because the provision 
in the constitution of the State of Missouri was 
in direct contravention of the Constitution of the 
United States, and it required this explanation; 
and I say it was perfectly right that Congress 
should require of the State of Missouri an amend- 
ment to that provision. The State had no right 
to say that free negroes entitled to the rights of 
citizenship in other States should be excluded 
from that State. Thatis my belief. Ido notsay 
that upon removing into the State of Missouri 
they were entitled at once to all the rights that 
they enjoyed in other States, but the meaning of 
that provision of the Constitation of the United 
States is that no citizen of a State shall be treated 
as an alien in any other State. But in this case 
the proposition is not to reconcile a provision of 
the constitution of Louisiana with the Constitu- 
tion of the United States; but if this provision of 
the Constitution in regard to suffrage leaves to 
the States the right to settle that question for 
themselves, then the amendment of the Senator 
from Massachusetts contravenes the Constitution 
itself. 

Mr.SUMNER. I do not propose now to go 
into the general debate; possibly before it closes 
I may say something; but what L have to say 
now is simply to correct errors. I see the Sen- 
ator from Maryland reading a newspaper. 

Mr. JOHNSON. ‘Thatis not unconstitutional, 
I hope. {Laughter.] 

Mr. SUMNER. ‘The Senator says he hopes 
it is not unconstitutional. With his latitudina- 
rianism in the construction of the Constitution, 
certainly itis not. But just before the recess, it 
will be remembered that.the Senator, with more 
than his usual loudness of voice and earnestness, 
crossing over the avenue, Í believe, as if for some 
kind of demonstration, undertook to correct me 
on at least two different matters of history. I 
shall take them up in their order. 

The first was with regard to the opinions of 
George Washington on consolidation; and there 
he had also the backing of his friend, the Senator 
from Missouri. I had ventured to quote, in my 
simplicity, what | always understood to be the 
sentiment of Washington; and { had referred to 
his very authoritative words in. that remarkable 
letter to the Congress of the United States, ad- 
dressed by him, as President of the National Con- 
vention that framed the Constitution, concluding 
as follows: * 

& In all our deliberations on this subject we kept steadily 
in view that which appears to us the greatest interest of 
every true American—tie consolidation of our Unio n 
which is involved our prosperity, felicity, safety, perhaps 
our national existence.” . 

Senators cannot have forgotten how the Sen- 
ator from Maryland sought to argue that away. 
He insisted that Washington did not mean what 


he said; that he did not mean consolidation, ; 


though he used the word; and he charged me with 
proposing something absolutely unimagined, the 
actual bringing of all these States into one united 
republic. ‘Phat, according to him, was not Wash- 
ington’s idea. His idea was simply the consol- 
idation of the Union; though perhaps it will re- 
quire all the legal acumen of the learned Senator 
to show any difference between the two ideas. 


But, sir, Washington.spoke on that subject more 
than once, and on one other occasion he spoke, 
if possible, with more distinctness than on the-oc-, 
casion to which L have already-referred. I have ; 
now before me his letter to Joho Jay, written 
late in the summer of 1787, just before. the adops: 
tion of the Federal Constitution, in which heals - 
ludes to the crying evils of the Confederation in . 
this very particular, namely, that there. was incit > 
no consolidation, and he says: o 

“ We have errors to.correct. We have probably had too + 
good an opinion of human nature in forming our Conteder- 
ation, Experience has taught us that men will not adopt 
and carry into execution measures the best calculated for ` 
their own good without the intervention of coercive power, 
i do not conceive we can exist long.as a nation without 
lodging somewhere a power which will pervade the whole 
Union in as energetic a manner as the authority of ue State. 
governments extends over the several States.?? 

There, sir, are the words of Washington. `I 
will read the last sentence again: 

“F do not conceive we can exist long as a nation with- 
out lodging somewhere a power which will pervade the 
whole Union in as energetica manner as the authority of 
the State governments extends over the several States? 

And he then proceeds: 

“To be fearful of investing Congress, constituted as that’ 
body is, with ample authorities for national purposes, ap- 
pears to me the very climax of popular absurdity and mad- 
Ress. 

There, sir, you have Washington’s idea of 
consolidation. 

But the Senator from Maryland, not content 
with correcting me, when I undertook to quote 
the opinions of Washington, also corrected me. 
when I referred to the origin of the resolution 
for the admission of Missouri into the Union, I 
stated that it came from Mr. Clay. The Senator 
from Maryland very promptly and earnestly said 
I was mistaken; it did not come from Mr, Clay3.. 
and the Senator from Kentucky [Mr, Davis] rose: 
and said the same thing. Now, sir, E have before 
me a book which we all recognize in this Cham- 
ber as of authority—Hickey’s edition of the Con- 
stitution, with historical illustrations. There, 
ander the head of ** Missouri,” you will find this - 
note: 

“On February 26, Mr, Clay?— , 

I believe there was only one Mr. Clay at that 
time— i 
«c from the joint committee, reported a ‘resolution provid- 
ing for the admission of the State of, Missouri into the 
Union, on acertain condition,’ which resolution was passed 
and approved March 2, 1821. ‘Phe said condition was ac- 
cepted by the Legislature of Missouri by fa solemn act 
declaring the asseut of this State? to (the fundamental cdn- 
ditiow? contained in a resolution passed by the Congress of 
the United States, providing for the adinission of the State 
of Missouri Into the Union, on a certain condition, which 
was approved by the Governor on June 23, 1821.7 

Mr. DAVIS. ‘Will the honorable Senator al- 
low me a word? 

Mr. SUMNER. Ishallbe done in a moment. 

Mr. DAVIS. Only a moment. It is very 
probable that Mr. Clay from the committee, as 
itschairman, reported the Missouri Compromise. 

Mr. SUMNER. This is not the compromise. 

Mr. DAVIS. I had referred to that. 

Mr. SUMNER. J thought the Senator was 
in error at the time from confounding the two 
different stages of that remarkable session, 

Mr. DAVIS. One was at one session, and the 
other at another. 

Mr. SHERMAN. [happened to know Sens 
ator Thomas of Illinois in the later years of his 
life, and he always boasted that he was the au- . 
thor of the famous division line of 360 30’5. but 
that was passed the year before the resolution 
now alluded to by the honorable Senator, 

Mr. SUMNER. I think that was the occasion 
ofthe mistake,and I merely now,as some of our 
predecessors here have been in the habit of say- 
ing, make this correction for the truth of history 5 
and this is my answer to the two criticisms which 
the Senator from Maryland at the close of his 
very earnest remarks chose to make. And that 
brings me to the resolution itself. 

The Senator from Missouri has now introduced 
another element. He says that it is not a case 
in point on the present occasion. He will pardon 
me if I say I differ from him. Itis a case pre 
cisely in point. As the lawyers say, the two 
casesrunonall fours. There is a resolution now 
pending, reported by the Senator from Hinois, for 
the recognition of Louisiana asa State in this 
Union, precisely as on that other occasion there 
was a resolution pending, or indeed an act of 
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Congress that had already passed, for the admis- 
sion of Missouri as a State of this Union. Con- 
gress, at that day, on the motion of Henry Clay, 
felt authorized to impose upon Missouri a cer- 
tain fundamental condition, without which Mis- 
souri should not take a place in the Union. All 
that I propose by the amendment which I have had 
the honor to send ‘to the Chair is, that Congress 
now imitating the example of our fathers, when 
itis proposed to recognize (for that is the phrase 
employed) the State government of Louisiana, 
shall impose a certain fundamental condition upon 
the performance of which the recognition shall be 
consummated. 

Mr. HENDERSON. With consent of the 
Senator { will remark that in that case, as I have 
stated, the constitution of Missouri conferred upon 
the Legislature of Missouri a power to contra- 
vene the Constitution of the United States, by le- 
gislation prohibiting free negroes having the right 
of citizenship in other States from coming into 
the State. Surely he doesnot pretend to say there 
is any provision in the constitution of the State 
of Louisiana directly contravening the Constitu- 
tion of the United States. If so, Tweutd like to 
hear it. 

Mr. SUMNER. Iwill not now be drawn into 
that point of the discussion, whether there isin 
the Louisiana constitution anything contravening 
the Constitution of the United States or not, be- 
cause itis immaterial. ‘ Sufficient unto the day 
is the evil thereof.” I like to take things one by 
one, one question at a time, and the question now 
is as to the power of Congress at this moment, 
when itis asked to recognize a certain State gov- 
ernment, to impose a condition precedent to such 
recognition, 

Mr. HENDERSON. I wish to ask the Sen- 
ator if, in his opinion, the question of suffrage 
under the Constitution is not left to the respective 
States. 

Mr. SUMNER. In answer to that question, 
I say it has nothing to do with this case. 

Mr. HENDERSON, With the permission of 
the Senator, I desire to state that if the question 
of suffrage be left to the respective States, the 
very compact that he wants to make with the 
State of Louisiana contravenes the Constitution 
of the United States. In the case of Missouri, 
it was to square the action of the State convention 
with the Constitution of the United States, be- 
cause surely Congress at the time of the admission 
of a State has a right to say whether its consti- 
tution is republican or not; and in determining 
that question, Congress must determine it with a 

_view to the Constitution of the United States. 
Then if, under the Constitution of the United 
States, the citizens of each State are to be entitled 
to the rights, privileges, andimmunities of citizens 
in other States, and the convention of a State 
undertakes to confer upon the Legislature the 
power to say that that shall not be the case, Con- 
gress has the perfect right, before admitting the 
State, to make it republican. To make it how 
republican? To make it square with the Con- 
sutution of the United States, But, I say, if the 
Senator admits that the question of suffrage is 
left to the States, then his condition tears down 
the Constitution instead of building it ap. 

Mr. SUMNER. I yielded of course very 
gladly to the Senator from Missouri. I was sim- 
ply observing, and | tried to bring home to theat- 
tention of the Senate, that at this moment itis pro- 
posed to recognize a certain government, and I 
have moved to recognize it on a certain condition. 
The Senator from Missouri thinks we cannot im- 
pose any suchcondition. Ithink wecan. [had 
the howor at the close of the last session, in com¥ 
pany Lthink with my friend from Kansas, [Mr. 
Pomeroy,] to vote for what is known as the re- 
construction bill, which did undertake to impose 
conditions with reference to the electoral franchise 
upon what are called States. Did anybody at 
that time say that it was unconstitutional? Did 
even the Senator from Missouri rise then and 
protest against that bill as unconstitational on 
that ground? 

Mr. HENDERSON. I will state that the prop- 
osition that I voted for was merely to exclude the 
electoral votes of those States, 

Mr, SUMNER. Lam_speaking of the action 
of fast summer. 


Mr. HENDERSON. I-know that very well. 


My colleague offered an amendment excluding 


the electoral votes of those States, and that was 
adopted in this body. There was no vote upon 
the. original proposition for reconstruction as it 


| came from the House, according to my recollec- 


ton. 

Mr. SUMNER, I beg the Senator’s pardon. 
It passed on the yeas and nays. $ 

Mr. HENDERSON. Then I did not vote for it. 

Mr. SUMNER. Very well. 

Mr. POMEROY. There was nothing in.the 
reconstruction bill as to what the qualifications for 
voting should be definitely. There wasa general 
expression that the rights of all men should be 
respected, or something of that kind. There was 
nothing in the reconstruction bill (which the Pres- 
ident did not sign after it had passed both Houses) 
that prescribed definite qualifications for voting, 
such as to give the elective franchise to colored 
men, in so many words. 

Mr. SUMNER. Now I must beg my honor- 
able friend’s pardon. The bill had two forms. 
In one form there was the word “ white,” and in 
one the word ‘white’? was out, as the basis of 
the electoral franchise. The bill, as it finally 
passed, did have the word ** white” as the basis 
of the electoral franchise, thus undertaking to de- 


termine the electoral franchise; butthe bill which 


my friend from Ohio [Mr. Wape] had in charge 
was without the word ‘* white;’’ so that the elec- 
toral franchise, according to his bill, was open to 
both white and black; and I was not aware that 
at that time any person supposed that we were 
exercising an unconstitutional power when we 
undertook in passing a reconstruction bill to say 
that the electoral franchise should be exercised by 
all without distinction of color. Certainly that 
is a new idea-to come from the very patriotic and 
humane and philanthropic mind of my friend 
from Kansas, that Congress, when reconstructing 
rebel States, cannot stamp upon them freedom in 
all respects, and remove absolutely all disabilities 
on account of color. F cannot doubt that, at this 
moment and under existing exigencies, Congress 
has rights and duties there hardly less than in 
the District of Columbia. 

Mr. POMEROY. 1 do not understand that 
Congress is now reconstructing rebel States. The 
people of Louisiana themselves have undertaken 
to reconstruct and reorganize their government, 
and the question here is whether we will recog- 
nize what they have done. I dissent from the 
doctrine that Congress can reconstruct the rebel 
States. I do not believe in it. 

Mr. JOHNSON. The honorable member from 
Massachusetts seems to suppose that he has cor- 
rected me most successfully. lt is not the first 
time in which his inferences have not been justi- 
fied by the fact. 

Mr. SUMNER. I do not hear the Senator. 

Mr. JOHNSON. I thought you objected to 
my speaking so loud that you heard too much. 

I said that General Washington by his letter 
communicating the proceedings of the Convention 
by whom the Constitution of the United States 
was framed, did not mean to say that that Con- 
stitution was establishing a Government with 
plenary, absolute power. All that he meant in 
the use of the term “ consolidation” was that the 
Union (for he spoke of it in connection with the 
Union) would beastronger Union than the Union 
which existed under the Articles of Confederation. 

The honorable member supposes that he finds 
his interpretation of that letter to be warranted 
by the other letter to which he has referred, writ- 
ten by Washington to Mr. Jay in 1787, before the 
Constitution was adopted. Now, what isthat letter? 
[tisnothing more than Mr. Madison said,and Mr. 
Hamilton said, and all the men who were engaged 
in framing it said. Allthat they meant was, that 
the Government, as it existed under the Articles 
of Confederation, was not strong enough; it had 
no power to act upon the individual citizen. All 
the powers with which it was endowed were pow- 
ers to be exercised, so far as compulsion was con- 
cerned, by compulsory proceeding as against the 
State. That was found to be mischievous, to 
be impracticable. They wanted to lay a tariff of 
duties; butits provisions could not be carried out 
without the consent of the States. Some States 
would consentand seme would not consent, They 
wanted to lay taxes. Money wasto be raised to 
carry on the Government, 
ehusetts was to pay so much, Rhode Island so 
much, and so throughout the other States. Same 
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States paid and some would not pay. Mr. Jef- 
ferson supposed that even under the Articles of 
Confederation Congress had the authority by 
force of arms to compel the several States to pay 
the amount of the requisitions to meet the ex- 
penses of the Government; but it never was exer- 
cised. The great difficulty was that there did not 
exist in-that form of Governmenta power to pro- 
ceed against the individual citizen. a 
The honorable member will find, and has found, 
becuuse his reading is full upon all these sub- 
jects—I am only finding fault with the effect of 
his prejudices upon his reason; it is not because 
he does not know, but because from some cause 
he does not correctly interpret--he will find that 
Mr. Madison and all the others said (and such is 
the fact) that there was very little difference be- 
tween the powers conferred upon the General 
Government by the Articles of Confederation and 
those conferred upon the General Government by 
the Constitution, so faras {hs mere powers were 
concerned; that is to say, th.. subjects which the 
powers were intended to embrace. The diffi- 
culty was the wantof an authority under the Con- 
federation-to make those powers efficient, and 
that difficulty consisted in the absence of any au- 
thority to proceed as against the individual citi- 
zens. General Washington in his letter to Mr. 
Jay says that what he wants,and what is neces- 
sary, and unquestionably he was right in that, 
is that the Government itself should, for all 
national purposes, have the means to carry out- 
its own powers. If the honorable member will 


' consult the opinion of Marshall, in the case of 


McCulloch and the State of Maryland, and the 
opinion of Marshall in the case of Lewis, to which 
he referred the other day, he will find in those 
two cases, and in every case in which the ques- 
tion has arisen, that the Supreme Court of the 
United States, when Marshall stood at its head, 
recognized the existence of the State as sovereign 
over all subjects of power not intrusted to the 
Government of the United States; thatin relation 
to subjects intrusted to the Government of the 
United States, that Government is just as sover- 
eign as were the States before the Constitation 
was adopted in relation to all matters belonging 
to the State governments; and that iu relation to 
all matters belonging to the State governments 
antecedently, not delegated by the Constitution 
to the Government of the United States, the States 
remain sovereign, The whole difficulty, there- 
fore, is, not whether the States are not sovereign 
over some subjects, and the United States Gov- 
ernmentis not sovereign over other subjects, but 
whether either is exclusively sovereign óver the 
whole; and 1 have never heard that question 
raised by anybody except by the honorable mem- 
ber. 

Now, as to the other matter of fact in which he 
supposes he has corrected me, I did not contra- 
dict the honorable member, and | am little sur- 
prised, as I speak so loud, that he was not aware 
that 1 did not contradict him. I did not say to 
the honorable member that Mr. Clay was not the 
author of that condition. I do not know that he 
was, except so far as l collect it from the factthat 
he reported it from the committee, but [ did not 
know that he was not; and I therefore did not 
contradict the honorable member. The contra- 
diction came from the Senator from Kentucky 
{Mr. Powgii.] Mr. Clay has heretofore, up to 
a comparatively recent period, been supposed to 
be the author of what is called the ‘ Missouri 
Compromise,” by which it was provided that sla- 
very should not exist on one side of a certain line, 
and nothing being said in relation to slavery upon 
the other side, it was supposed that, impliedly, 
it was authorized south of the Missouri line; but 
he was not the author of that. The author of 
that, I think, was Mr. Thomas, of linois. 

The honorable member seems to suppose that 
he finds in that precedent an authority for what 
he proposes to do in thiscase. There never was, 
I think, (and I speak it with all the respect I feel 
for the honorable member’s opinion,) a greater 
misapprehension. Does the honorable member 
mean to say that a State may be brought into the 
Union upon any condition from which, when It 
is In,it will not be at liberty to escape? Hedoes 
not mean that. What isthe right of a State under 
the Constitution? 1 endeavored to show this 
morning, and [ shall not repeatit, that it is the 


right of a State under the Constitution to regulate 
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the right of suffrage. I cannot make it any 
plainer than to refer,as I did this morning, to the 
two provisions of the Constitution. The Con- 
stitution provides, so far as representation in Con- 
gress is’ concerned, that the party elected shall be 
of a certain age—that is all; but as to the quali- 
fications of the elector who is to elect him in the 
State, it leaves that to the State by providing that 
those qualifications are to be the same as those 
that are required by the constitution of the State 
to elect members to the most numerous branch 
of their State Legislature. If I am right as to 
that, the amendment of the honorable member 
says that the State, if admitted, is to be admitted 
upon the express condition, or rather that the ad- 
mission is not to take effect, to use the very words 
of his amendment— 

Except upon the fundamental condition that within the 
State there shall be no denial of the electoral franchise, 
or of any other rights, on aecount of color or race; but all 
persons shall bé equal before the law. 

Itis bad enough with regard to the right of suf- 
frage; but there are other rights beside the right 
of suffrage. Does the honorable member mean 
to say that the State cannot by law provide that 
no black man shall be married to a white woman; 
or that no black woman shall be married -to a 
white man, and that it will be penal upon the part 
of the magistrate, or the clergyman, when a cler- 
gyman is used, toadminister the rite of marriage 
in that way? Does he mean to say that it shall 
not be in the power of the State to provide that 
no black man shall be a witness, or how he shall 
be a witness? Does he mean to say that a State 
mäy not provide that a white man where he is a 
party to a controversy may be a witness in his 
own case, and that they cannot say that a black 
man may notbea witness in his own case? Does 
he mean to say that they cannot provide any- 
thing into which a white man may enter which a 
black man shall not be at liberty toenter? Does 
he mean to say thatthey may notextend the right 
of going to the courts to the white, and not extend 
it to the black, or to the black and not extend it to 
the white? If he means that, he takes from the 
State all the authority that everybody, from the 
time the Constitution was adopted to the present 


hour, has supposed to be the especial right of the ` 


State. 

But that is not all. The Constitution provides 
not only that the right of suffrage shall be decided 
by the State, but it provides that each State shall 
have two Senators. Does the honorable member 
suppose that by attaching a fundamental condi- 
tion to this Jaw, he can take from Louisiana the 
right to send any Senators, or only one Senator? 
The Constitution gives to the State the right to 
send the same number of Representatives, in pro- 
portion to population, that the other States send. 
Does he mean to say that Congress can, by fix- 
ing a fundamental condition to the law receiving 
Louisiana into the Union, deprive herof the right 
of sending alike number of Representatives with 
every other State according to her population ? If 
so, we should have a State that.is no State; and 
instead of being a Union of equals, it would bea 
Union of unequals. Instead of sitting here as the 
representatives of States entitled precisely to the 
‘same rank in the galaxy of States—I am afraid | 
am speaking too loud for tho very tender ears of 
the honorable member from Massachusetts—we 
should be here, some of us, particularly he who 
came from Louisiana; bound to bow in implicit 
deference tothe majesty of Massachusetts. She 
cay regulate the right of suffrage. Shecan deny 
it to any man who does not read read or write, 
black of white—— 

Mr.SUMNER. Without distinetion of color. 

Mr. JOHNSON. Then the difference is only 
that distinction of color.: We have had before us, 
and { do not know whether it has passed or not, 
but l suggest it to the honorable member because 
this subject always seems to be in his mind—we 
have-before us a bill to incorporate a hotel com- 
pany in thiscity. [hope he wiil putin it a pro- 
vision that the guests are not to be excluded on 
account of color, 
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| resentation to be graduated by that riumber. 


Mr. SUMNER. Will you vote for it? 

Mr. JOHNSON. No; but you ought to offer 
it, and if it was voted for, and voted in, E doubt 
whether the honorable member would be one of 
the guests. Certainty he would not, if he is so 
fortunate as to bring Mrs. Sumner with him one 
of these days. (Laughter.] According to my 
view it is monstrous. 

But, sir, if the Constitution gives to Congress 
the power, in order to preserve the Government, 


of attaching such a condition to the admission of 


Louisiana, why not say that Ohio shall not regulate 
in the future the rightof suffrage? ‘These persons 
are not permitted to votein Ohio. | believe they 
get around the provision partially, the provision 


‘being that none but white persons shall exercise 


the right of suffrage, by saying that when they 
have a certain portion of white blood in them, 
though black they may be, they are to be con- 
sidered as white. 

Mr. WADE. If they are more white than 
black, they are considered white. 

Mr. JOHNSON. Thatis your law; but if they 
happen to be more black than white, then they 
are black, and they are not permitted to vote. 
Why, it is a horrid provision! I wonder how 
the State has goton! Ido not believe they have 
got any liberty there. 1 think they are all a set 
of serfs; or what is still worse, if anything can 
be worse, they are a set of tyrants. How does 
my friend from Ohio reconcile it to his conscience 
to live ina State which strikes at the very founda- 
tion of the Goverument, according to the idea of 
the Senator from Massachusetts? And yet he 
seems to be very easy in his conscience, The 
State certainly has prospered very much, and no- 
body has questioned the validity of that provis- 
jon; and that isto be found in nearly all the States, 

Now, Mr. President, if Congress has a right 
to affix this as a condition (provided 1 am right 
in supposing that the States alone can provide for 
the exercise of the right of franchise) there is 
nothing which a State has, no power which a 
State has which may not be taken from her by 
doing it in the form of a fundamental condition, 

The honorable member is entirely mistaken in 
supposing, if he does suppose it, that- L have any 
hostility to the black race. | have notthe slightest 
hostility to them. F do not think they ought to 
vote, atany rate now. I mean those who are to 
be brought in by sudden emancipation. What 
will be the effect? Has the honorable member 
ever thought of the effect upon his own State and 
other States ? 

Mr. SUMNER. They vote in Massachusetts. 

Mr. JOHNSON. [know that; but { am speak- 
ing of what you propose to do now by congres- 
sional action, to provide that all the blacks shall 
be admiued to the right of suffrage. Has he 
thought for a moment what will be the effect on 
hisown State and similarStates? How many Rep- 
resentatives does Massachusetts send, founded 
upon her voting population? There are very few 
blacks there. Itis almostentirely a white popu- 
lation, How many does Louisiana send? Less 
by a great deal than she would be entitled to if 
these provisions are made. Let all her negroes 
in, and you increase the number of her Represent- 
atives. 

Mr.SUMNER. Representation is founded on 
population. S 

Mr. JOHNSON. Ofcourse. What sortof a 
population? Do you not mean to do away with 
the three-fifths clause? Certainly you will let all 
in. If the South comes in to-morrow there are 
four million negroes whom yow will permit to 
vote; and they will be entitled to vote fora ep 

o 
you not see how largely the representation of 
the South will be increased in the other Cham- 
ber? ` 

Mr. SUMNER. I beg the Senator’s pardon. 
It is graduated now by population absolutely. 

Mr. JOHNSON. No,.it is not; but three 
fifths of a certain class of population is included 
in the enumeration, i 


Mr. SUMNER. 


But three fifths, assuming | 


that there are slaves; but when slaves cease-to 
exist, and slaves have ceased now unless in the- 
imagination of some Senators——~ `. oe 

Mr. JOHNSON. No, I have not said*that 
slavery has ceased unless you adopt the amend~ 
ment. Ido not think it has ceased, nor wilkit 
cease until the amendment has been ratified.: i7 

Mr. SUMNER. As soon as nineteen States. 
ratify it. : Pare ee 

„Mr. JOHNSON. That is according to your 
view, ee 
Mr. SUMNER. According to the constitu- 
tional view. i SS 

Mr. JOHNSON. If your view is always the 
constitutional view that is the constitutional view; 
but { suppose that may admit of some difference 
of opinion. But ‘I am not speaking merely of 
the number of Representatives and the increase 
the South is going to have, but how do you sup 
pose they will be influenced? The honorable 
member is greatly mistaken if he supposes that 
the whole of that vote will not for years be in the 
hands of a few white men, You will have what 
I have heard ofien described here as the cart- 
whip of the South. I do not think they will try 
that again, but we may have it. K ee 

In a word, Mr. President, so far as the particu- 
Jar proposition before the Senate is concerned, L 
say to the honorable member from Massachu- 
setts, and all those who wish that slavery should 
be so ubolished as to be placed beyond the reach 
of doubt, let these States in, then geta ratification 
of the constitutional amendment by sucha nüm- , 
ber of States as will place it beyond all question 
that it js a part of the organic law. My reading 
of the Constitution is, that there must be three 
fourths of the States; whether they have Legista- 
tures or not in existence makes nodifference. If 
they have not Legislatures you cannot get it con- - 
firmed. 1f they have them, they will affirm or 
reject it. Letin Louisiana, letin Arkansas, and 
let in either of the other seceded States who adopt 
a free constitution as this cofstitution has been 
adopted, and then the ratification of the amend- 
ment is certain, and this terrible source of evil— 
how it has become a source of evil {do not stop. 
to inquire, I look only to the fact—this existing 
cause of evil, will be removed now and foreve®.” ~ 

The PRESIDING OFFICER, (Mr. Foor.) 
The question is on the amendment moved by the 
Senator from Missouri to the amendment maved 
by the Senator from Massachusetts, to insert the 
words ‘f or sex.” : 

Mr. CARLILE addressed the Senate. His re- 
marks are withheld for revision. ; 

Mr. WADE. Mr. Pregident, it has got now. 
to be pretty late in the evening. This question 
is considered by all as being an exceedingly im: 
portant one; and I move that the resolution be 
postponed until the first Monday in December 
next; on which motion I call for the yeas and 
nays. 3 

The yeas and nays were ordered. 

Mr. HENDRICKS. The Senator from West 
Virginia [Mr. Van Winge] is, detained from 
the Senate this evening by sickness; at least he 
is so indisposed as that he thought he ought not 
to be here, and I have agreed to pair off with him 
on all material votes on this question, he being in 
favor of the resolution as reported by the commit- 


“tec and I being opposed to it, but we both being 


opposed, as l understand him, to the amendment 
proposed by the Senator from Massachusetts, 
(Mr. Sumner.]} 

Mr. WILSON. I move thatthe Senate do now 
adjourn. 

Ihe motion to adjourn was not agreed to— 
ayes eleven, noes not counted. 

Mr. POWELL. Befére the motion’ to post- 
pone is put I wish to make afew minutes’ reply 
to my friend from Missouri, [Mr. Hunnerson.] 
The Senator from Missouri in his argument 
seemed to think it exceedingly strange that the. 
Senator from Massachusetts [Mr. Sumner] and 
I should have agreed on this matter. He spoke 
of extremes meeting and all that kind of thing. 
I think it is a little strange that the Senator from 
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Massachusetts and I should agree upon a grave 
‘question like this. The trath is that [can hardly 
tell why the Senator fron Missouri and the Sen- 
ator from Wisconsin, [Mr. Doorrrrie,] who are 
the peculier advocates of this measure here, have 
parted company with the. Senator from Massa- 
chusetts on this occasion. The Senator from 
Missouri I have regarded as grazing in the abo- 
lition field for the last two years, aiid it is a little 
singular that these abolition brethren should part 
company. f am more astonished at the Senator 
from. Missouri than I have been at the Senator 
from. Massachusetts, because the Senator from 
Missouri has still some old Democratic instincts 
of State rights; he is very sound in theory on 
that point,-but in this particular case I think very 
unsound in practice.. In a measure of this kind, 
that I consider so destructive to the Constitution 
of my country, E am delighted that the Senator 
from Massachusetts should give me his aid and 
that we should vote together. I know that the 
Senator from Massachusetts—at least in my cs- 
teem—is seldom right on issues of this kind, but 
because that Senator so far exhibits a lueid inter- 
val as to come to a correct conclusion, notwith- 
Standing I reject all his premises, I see no reason 
why I should not go against the resolution even 
in company with the Senator from Massachusetts. 
There congratulate the country that the Senator 
from Massachusetts has come to a correct con- 
clusion on this great and important question. I 
and others might not come to the same conclu- 
sion starting from the premises he does. Ido not 
concur in the premises the Senator from Mas- 
sachusetts has indicated here. Pam opposed to 
negro suffrage; 1 am opposed to this equality 
of negroes with white men, and I am opposed 
to all the kindred heresies of the Senator from 
Massachusetts, but I cansay to the Senator from 
Missouri that I am equally opposed to his dis- 
` union negroisms. ‘That Senator announced in 
this Chamber last night, the first time that I have 
heard it, thathe would prefer dissolution to union 
with slave States. 
Mr. HENDERSON. No, Mr. President, I 
made no such announcement, 
Mr. POWELL. Iso understood. 
Mr. HENDERSON, The Senator is mistaken. 
T stated that this controversy upon the slavery 
question had gone to such an extent that slave 
States and free States could not live together, and 
that I believed that the inconveniences to-day to 


arise from a dissolution of the Union would be 


less than to undertake to cover up the slavery 
question and to reunite the country, and smother 
it, the slavery issue, for ouly a shori time, to break 
out again with renewed violence, 

Mr. POWELL. {understood the Senator to 
dechre that he preferred disunion to a union of 
slave States and free States. 

Mr. HENDERSON. 
would come of an attempted recognition of slave 
and free States, and E stated further that it would 
be better in my opinion to make a division than 


to undertake to patch up a reunion in that way, | 


because it would be attended with another war, 


and it wag only in consequence of that fact that I | 


made the assertion, 

Mr. POWELL. The Senator’s explanation 
is not different from my understanding of his lan- 
guage. Now, I am opposed to that sentiment 
of the Senator from Missouri. [am for the old 
Union, under the ald Constitution, and under the 

` old flag. J am willing to take it as it was given to 
us by Washington and Madison, with the States 
as they are, if they chaose to come back. F de- 
sire each State in this Uaion to iuris is own do- 
mestie institutions in its own way, subject alone 


to the Constitution of the United States, and I| 


States i 


should rejoice to-day if every one of the 
in arms against the Goverument would lay down 
their arms, come back, and acknowledge their al- 
legiance to the Government of the United States. 
I think the Senator from Massachusetts entertains 


from Missouri has utter 
not uttered it. 

But, sir, it scems to me that the 
Missouri and the Senator from Wisconsin desire 
the passage of this resolution to admit 
and Representatives from Louisiana and to recog- 


Senator from 


Go 


nize that State government adopted there, for the 


ing that State to yote on the constiturionalamend- 


f 


Istated what I believed | 


¿thamel P. Banks and taken that oath? 
, beleve the Senator, under such circumstances, 


ators” 


ment, for they press that argument on all occa- 
sions, and that seems to be the thought ypper-` 


most in their minds. I believe the Senator from 
Missouri claims the paternity of the constitutional 
amendment. It is a kind of bantling with him. 
It seems to be his first-born ‘since he joined the 
abolition phalanx, and I do not wonder that he 
should feel some little interest in this child of 
his. It is, however, strange to me that the Sen- 
ator from Missouri, while indicating as he did that 
he agreed with me as to the usurpations of the 
military, should come to the conclusion to vote 
for this resolution. I did not discuss the ques- 
tion on any outside or collateral point, I based 
my opposition solely on the ground that the loyal 
men in the State of Louisiana did not have the 
opportunity to form this government of their own 
free will, unawed and uninfluenced by military 
power, but that it was a government made by 
military force at the point of the bayonet, and that 
those who voted for this resolution would vote to 
recognize the doctrine contained in the President’s 


amnesty proclamation, would vote to recognize’ 


the doctrine that a United States major general 
had aright to trample upon State constitutions 
and prescribe the qualifications of voters. All 
those who vote for it will have to acknowledge 
these premises. [for one cannot and will not doit. 

The Senator from Missouri asks what loyal 
men were prevented from voting. by General 
Banks’s orders. I will say to the Senator that 
all the loyal Union men in the State of Louisiana 
who refused, like supple menials and slaves, to 
crouch beneath the iron military power of Gen- 
eral Banks, and take that oath, were excluded 
from voting, and I believe to-day there are more 
men of that description in Louisiana than voted 
to ratify this constitution. That oath required 
that ‘those who took it should swear that they 
would not only support and abide by all the proc- 
lamations of the Presidentin regard to the institu- 
tion of slavery already issued, but those thereaf- 
ter to be issued; and 1 do hold, as I asserted last 
night, that no true man, no man who had the 
honest instincts of a manly nature, would so de- 
grade himself as to take that humiliating oath at 
the dictation of .any usurper or any tyranton the 
face of the earth; and I believe there were many 
more loyal true Union men in Louisiana who de- 
clined to take that oath than voted to ratify the 
Banks’ constitution. That is the fact, | am sure, 
if it can ever be ascertained distinctly. 

Mr. HENDERSON. Have you heard of any 

objection to it on the part of the loyal men of 
Louisiana? 
Mr. POWELL. Yes, sir, I have. Thomas 
J. Durant and thirty-one others, distinguished, 
leading, loyal men of Louisiana, as I asserted 
last night, have made earnest and powerful pro- 
testagainst this organization, and protested against 
Congress admitting Representatives either into 
the other House or this. They protest against 
the vote of Louisiana being counted. Mr. Du- 
rant, Í believe, was the first district attorney ap- 
pointed by the present Executive in Louisiana. 

Mr, HENDERSON. I desite to ask. if Mr. 
Durant was not a candidate for office at that elec- 
tiog, and whether he himself did not take the 
oath prescribed, whether he did not participate in 
the election. 

Mr. POWELL. Ido not know whether Mr. 
Durant was a candidate for office or not, neither 
do 1 know whether he took the oath. But allow 


|i me to ask my friend from Missouri would he, 


under the circumstances, have bowed before Na- 
I do not 


would have taken it. 


Mr. HENDERSON. I was not in Louisi-. 


ana. 


Mr. POWELL. Whether you were there or 


ii not, I do not believe you would take it any where 
Í| on the face of the earth, for I have great regard 
: forthe Senator from Missouri. 
the same view on that subject that the Senator f 
red, but ke has heretofore | 
! honorable Senator from Missouri would, for all 


} I believe he is a 
man. I believe he possesses all the high and noble 
attributes that forma man. I do not believe the 


the offices in the gift of all the men on the face of 
the earth, at the dictation of a major general, 


i take that humiliating and degrading oath. Neither 
ido I believe my friend from Maryland would 
: j have taken it. 
urpose, and almost for the sole purpose, ofallow- lj 


He, full of years as he is of 
honors, would have scorned to have so degraded 


his manhood as to come up and acknowledge | 


| to cast her electoral vote? 


‘himself tobe the supple menial -ofthis major 


general. I believe that every good and loyal man 
will take-every oath prescribed by the Constitu- 
tion and laws of his country; but I believe he 
will take no oath at the dictation of usurpersand 
tyrants. That there are thousands of men in 
Louisiana who are noble specimens of manhood, 
I do not doubt; and that class of Union men, if 
they refused to take this humiliating oath under 
the order of General Banks, could not vote. If 
a Union man there adored the old Union-and the 
old flag, and fought in the ranks of the Union 
Army from the firing of the first gun at Fort 
Sumter up to the day the election was held, he 
could not have voted unless he took this oath; 
and yet we are told that is a government of the 
people. Not so, Mr. President. -Itis a govern- 
ment not of the people of Louisiana, formed by 
their own volition, but itis a government coerced 
upon them by the military authority of this Gov- 
ernment, and I never will agree by any vote of 
mine to overthrow every principle of civil, repub- 
lican, and constitutional liberty by recognizing 
a government formed in such away. Let the 
people of Louisiana, of their own volition, mect 
and form a State government; let all the loyal 
men of Louisiana cooperate in the formation of 
that government; do not interdict a large portion 
of them who fail to take unconstitutional and un- 
lawful oaths, Let them come here and present 
their government, formed unawed and uninflu- 
enced by the military power, and I will rejoice 
to welcome them. But a government formed in 
any other way is destructive of the very principles 
of liberty. 

My friend from Missourisays there isno Union 
when you abolish State rights. In that I agree. 
The rights of the States must be preserved and 
protected, and he says if you depart from this 
doctrine of State rights you have a consolidated 
despotism. Inthat 1 concur, but how the honor- 
able Senator can from that premise support this 
government of Louisiana in violation and de- 
struction of every principle of State rights he him- 
self maintains, I am ata loss to know. What 
power, I ask again, has a major general to'go into 
Louisiana or any State and dictate to the people 
who shall vote; to take upon himself to amend 
their constitution in more particulars than one? 
He amended it when he prescribed the qualifica- . 
tion of voters; he amended it when he said that 
slavery should not exist there. i 

The Senator from Wisconsin declares that ad- 
mitting this free State of Louisiana will knock the 
shackles off from ninety thousand slaves. Gen- 
eral Banks, in the statement he made before the 
Judiciary Committee of the Senate, declares that 
there were no people in Louisiana to which that 
provision of the constitution will apply. . Who. 
is right or wrong? I am rather inclined to be- 
lieve that Banks was wrong, because in that whole 
statement General Banks was acting evidently 
the part of a swift witness, to make a case that 
he thought would cause Louisiana to be admitted. 

By giving a vote to recognize the government 
as formed under this Banks administration as 
the legitimate government of Louisiana, you ac- 
Nnowledge despotism in its worst and vilest form; 
you then have consolidation that I bad supposed 
would revolt even the stomach of the Senator 


from Missouri; you admit the principle that a 


major general of the Army could do all the things 
Ihave indicated. 

Mr. President, I cannot see how the Senators 
who a few days ago voted for the resolution de- 
elaring that the electoral vote of Louisiana should 
notbe counted can consistently vote for this reso- 
lution. I hope that some Senator on the other side 
will explain that point; so far they have not at- 
tempted it. This constitution was formed in Lous 
isiana; it was proclaimed, it was ratified by the 
six thousand and some odd votes, The Legisla- 
ture made under and by virtue of it elected. the 
Senators here who demand admission, and. this 
resolution is but a forerunner of the admission of 
members here and Representatives in the other 
end of this Capitol. Senators voted the other day 
that the electoral vote of the State of Louisiana 
should notbe counted. If Louisiana was then a 
legitimate government, why was she not entHled 
I believed then, as I 
now believe, that this is not a legitimate govern- 
ment of the loyal pedple of the State of Louisi 
ana, but a government forced upon them atthe 


point of the bayonet; and hence it was, believing 
that, that I cast my vote for the resolution forbid- 
ding the counting of the electoral vote of Louisi- 
ana. But many of those very genglemen who voted 
with me for that resolution come up here now 
and strongly and persistently urge the adoption 
of this resolution, among them my friends from 
Maryland and Missouri. Why, sir, the very 
same governmental authority that appointed the 
Senators who demand admission here appointed 
the electors to cast the votes of Léuisiana; they 
emanated fromthe very same authority. You 
tell me thata State has a legitimate government 
when you vote that its electoral vote shall not be 
counted, and then rise up here and say that the 
government is legitimate and their Senators shall 
be admitted! I cannot reconcile that inconsist- 
ency. 

This resolution does not, adopt or ratify the 
constitution of Louisiana at all, ‘Fhis Congress 
has no power. to do such a thing, and | suppose 
no Senator has contended or will contend for that 
proposition. This resolution merely recognizes 
the government then formed as a legitimate gov- 
ernment. The passage of this resolution does 
not make itlegitimate. You merely state the fact 
that itis the legitimate government of the loyal 
pecpls of Louisiana. H it is, they had a right to 

e represented. in the Electoral College and to cast 
their votes, and those Senators who voted against 
counting the electoral vote of Louisiana cannot 
in my judgment vote for this resolution without 
inconsistency. i 

` Mr. President, it was not my purpose to enter 
further into this debate, but for the fact that my 
friend from Missouri seemed to think itexceed- 
ingly strange that I should stray off with the Sen- 
ator from Massachusetts, and he tried to make 
some capital on that ground; and hence | thought I 
would say a few words. I think the Senator from 
Missouri, after the sentiment he expressed in ref- 
erence to Union with slaveholders, is rather ahead 
of the Senator from Massachusetts. T think the 
Senator from Massachusetts has believed it all the’ 
time, but he is too disereet to utter it just yet. 
The Senator from Missouri having taken the lead 
on that point, I have no doubt will soon catch 
up with the Senator from Massachusetts on the 
suffrage question. The Senator’s colleague, the 
other distinguished Senator from Missouri, [Mr. 
Brown,] is now out openly for negro suffrage, and 
1 do not believe from the rapid progress made by 
my friend from Missouri [Mr. Hewperson] that 
he will be long behind. For myself | have never 
been and never expect to be for negro suffrage or 
negro equality, or any of those kindred heresies, 
and I will n8ver give a vote which will indicate 
that I believe that-any other power than the sov- 
ereign people of a State of this Union has the right 
to make a State constitution. 

The PRESIDING OFFICER, (Mr. Crarxin 
the chair.) The question is on the motion of the 
Senator from Ohio [Mr. Wane] to postpone the 
further consideration of the joint resolution until 
the first Monday of December next. g 

Mr. SAULSBURY. . 1 have paired off with the 
Senator from Oregon [Mr. Nesmitu] on the pas- 
gage of the joint resolution, and therefore do not 
feel at liberty to vote on this question. 

Mr. JOHNSON. I agreed with the Senator 
from lowa [Mr. Gaines] to pair off on the pas- 
sage of the resolution. I do not know whether 
that will be considered as including this motion 
or not. 

Several Senarons. Of course it does. 

Mr. JOHNSON. If there is any doubt about 

~ it, L decline to vote. T should vote in the negative 
if I was at liberty to do so. . 


The question being taken by yeas and nays re~ 


sulted—yeas 12, nays 17; as follows: 
YEAS—Messrs. Brown, Buckalew, Carlile, Chandler, 

Davis, Hendricks, Howard, Powell, Riddle, Sunner, Wade, 

and Wright—12. 2 F 

NAYS—Messrs. Clark, Dixon, Doolittle, Foot, Foster, 
Harlan, Henderson, Howe, Laue of Indiana, Lune of Kan- 
sus, Morgan, Pomeroy, Ramsey, ‘Ten Eyck, Trumbull, Wil- 
ley, and Witson—17. 

ABSENT —Messrs. Anthony, Collamer, Conness, Cowan, 
Farwell, Grimes, Hale, Harding, Harris, Jobnson, MceDou- 
gall, Morrill, Nesmith, Nye, Richardson, Saulsbury, Sher- 
man, Sprague, Stewart, Van Winkle, and Wilkinson—21L. 

Se the motion was not agreed to, 

` The PRESIDING OFFICER. The question 

returns on.the amendment to the amendment. 
Mr. HOWARD. I move that the Senate do 
now adjourn. i 


THE CONGRESSION 


Mr, TRUMBULL and Mr. FOSTER called 
for the yeas and nays, and they. were ardered; 
and being taken, resulted—yeas 12, nays 19; as 
follows: ; 

YEAS —Messrs. Brown, Buckalew, Carlile, Chandler, 
Davis, Howard, Powell, Riddie, Suumer, Wade, Wilson, 
and Wright—12. . 

_NAYS—Messrs. Clark, Dixon, Doolittle, Foot, Foster, 
Harlan, Henderson, Hendricks, Howe, Johuson, Lane ot 
Indiana, Lane’of Kansas, McDougall, Morgan, Pomeroy, 
Ramsey, Ten Byek, Trumbull; and Willey—19. 

ABSEN‘T—Messrs. Anthony, Collamer, Couness, Cowan, 
Farweil, Grimes, Hale, Harding, Harris, Morvitl, Nesmith, 
Nye, Richardson, Saulsbucy, Sherman, Sprague, Stewart, 
Van Winkie, and Wilkinson—f9. 

So the Senate refused to adjourn. 


Mr. HOWARD. It is quite obvious that we 
can hardly get to a final vote this evening. 

Mr. FOSTER. Why not? 

Mr. HOWARD. I will tell the Senator why 
not if he will be a little patient. 

Mr. FOSTER. Itis not quite obvioug, though. 


quarter past ten o’clock on Saturday night, 
There is a bare quorum of the Senate present, 
and simplya quorum. This is the most import- 
ant measure that has been ‘before this Senate for 
years, in my opinion; one which will agitate the 
country more than any measure we have had be- 
fore us. Isit not fair atleast that the lean majority 
which is now present in this Chamber should 
permit the question to go Gver until Monday, un- 
til the absentees may be called in, and have an 
opportunity to record their votes uponethe ques- 
tion? I move that the wholé subject be laid upon 
the table. 7 A 

Mr. CHANDLER. I ask for the yeas and nays 
on that question. 7 

The yeas and nays were ordered; and being 
taken, resulied—yeus 12, nays 18; as follows: 

YEAS—Messrs. Brown, Buekalew, Carlile, Chandler, 
Davis, Howard, Powell, Riddle, Sumner, Wade, Wilson, 
and Wright—L2. 

NAYS—! rs. Clark, Dixon, Doolittle, Foot, Poster, 
Hartan, Henderson, Howe, Johnson, Lane of Lidiana, 
Lane of Kausas, MeDougall, Morgan, Pomeroy, Ramsey, 
Ten Eyèk, Crambull, aud Willey—18. 

ABSENT—Messrs. Anthony, Collamer, Couness, Cow- 
an, Farwell, Grimes, Hale, Harding, Harts, Hendricks, 
Mayrill, Nesmith, Nye, Richardson, Sauisbury, Sherman, 
Sprague, Stewart, Van Winkle, and Wilkinson—20. 

So the motion was not agreed to. 


Mr. SUMNER, [agree with the Senator from 
Michigan in the impropriety of pressing a meas- 
ure of this importance. Perhaps it is the most 
important measure, as he says, that we have had 
before us. I shall regard its passage as a national 
calamity. It will be the political Bull Run of this 
Administration, sacrificing, as it will, a great 
cause, and the great destinies of this Republic. 
But, sir, L will not go into the debate at this time. 
I think the Senate is not now in a condition to 
vote finally upon it. There are many who would 
unquestionably like to record their votes upon it 
whoare not now here. We oughtto give them an 
opportunity. We ought also to give an oppor- 
tunity for further discussion. lt never has been 
the habit of the Senate, except in those days 
which we ought not to imitate 

Mr. FOSTER. Will the honorable Senator 
allow me to ask him a question ? 

Mr. SUMNER. Certainly. 

Mr. FOSTER. I will ask the honorable Sen- 
ator if he is uot fully prepared to vote on the 
questions? 

Mr. SUMNER. 
vote on it. 

Mr. FOSTER. I will merely say Tam. 

Mr. SUMNER. I think the honorable Sena- 
tor is not prepared to vote, 


Mr. FOSTER. I think the honorable Sena- 


tor IS. 

Mr. SUMNER. I know I am prepared to 
vote upon it; bat when the Senator from Con- 
necticut speaks as he. does, after voting as he has, 
I cannot but think that a little more study of the 
question, and a little more examination of its 
consequences, would enable him to vote with 
more intelligence. I think, on his account, it 
would be well that the question should be post- 
poned for another day, to give him an opportu- 
nity of a little more reflection on this important 
matier. It is never too jate to mend; and | 
think it not impossible that even that Senator, 
coming as he does from. New Bugland y represent- 
ing, as l doubt not he does, liberal ideas, devoted 
H as he ought to be to the cause of human freedom 


I certainly am prepared to 


T GLOBE, 


Mr. HOWARD. Mr. President, it is now ay 


and «f-his-eountry, may think there is’ some* 
| thins in this question which will justify ‘the most 
ma-ire consideration; something on “which thè 
Senate ought not to rush’ precipitously toa to 
Sir, this question ought not to be closed to-righ' 
and i therefore move an adjournmént: and 
that motion I ask for the yeas and nays. 
The yeas and nays were ordered. a 0°": 
Mr. SAULSBURY.. I rise for a personal ex“ 
planation.” Lam paired off with the Senator from 
‘Oregon, [Mr. Nesmirn.] I do not. know how he 
would vote on these motions; but: the pair was 
to last until this evening, and therefore T have 
declined to vote upon any of these side questions. 
The question being taken by yeas and nays, 
resulted—yeas 11, nays 18; as follows: i 
YEAS—Messrs. Brown, Buckalew, Carlile, Davis, How- 
ard, Powell, Riddle, Sumner, Wade, Wilson, and Wright 


-li 

NAYS—Messrs. Clark, Dixon, Doolittle; Foot, Foster, 
Harlan, Henderson, Howe, Johnson, Lane of Indiana, 
Lane of Kansas, McDougall, Morgan, Pomeroy, Ramsey, 
Ten Eyck, Trumbull, and Willey—18. ` g 

ABSENT—Messrs. Anthony, Chandler, Collamer, Con- 
ness, Cowan, Farwell, Grimes, Hale, Harding, Harris, 
Hendricks, Morrill, Nesmith, Nye, Richardson, Sanlsbury, 
Sherman, Sprague, Stewart, Van Winkle, and Wilkinson 

1 , x 


So the Senate refused to adjourn, : 


Mr. TRUMBULL. Itis manifest now by the 
course being pursued by the Senator from’ Massa- 
chusetts, who takes upon himself to lecture other 
| Senators, telling them they do not know how ta 
vote, that he is in a combination here of a frac- ° 
+ tion of the Senate to delay the important business 
of the country.: We find him now, near the clos- 
ing days of the session, uniting with a very few 
persons acting with him, associating himself with 
those whom he so often denounces, for the pur- - 
pose of calling the yeas and nays and making dila~ 
tory motions to postpone the action of this body 
upon what he says is a very great public meas- 
ure, when he knows that next week other publie 
measures are to be pressed upon the attention of 
the Senate; when he knows—— ` 

Mr. WADE. Mr. President—— : 

Mr. TRUMBULL. l shall be through in a 
moment, 

Mr. WADE. I wish to ask what is the ques- 
tion before the Senate. To 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Mis- 
souri to the amendment of the Senator from Mas- 
sachusetts, aa: ne 

Mr. WADE. «That is all I wanted to know. 
{Laughter.] | ` ae 

Mr. TRUMBULL. The Senator from Mas- 
sachusetts gets up here and says absent members 
wish to vote, when he knows they were adver- 
tised here to-day that this matter was to be pressed 
to-night; when he knows that in full Senate the 
were told the intention was to press this bill, if 
possible, to-night; and yet we find the Senator 
from Massachusetts here declaring to the Senate 
that no vote shall be taken. Does he hold in his 
hand the Senate of the United States, that, in hig 
omnipotence, he is to say’ when votes shall be 
taken and public measures shall be passed? Has 
it come to this? Is he charged with the admin- 
istration of the Government, as he is at the head 
of one of the leading committees of the Senate, 
undertaking to carry on and maintain this great 
Government in this time of war; is he setting the 
example here of delaying public business by 
dilatory motions, refusing either to discuss the 
measure or allow it to be voted upon? And 
then he appeals to the Senate that they. shall put 
this measure over for somebody else to get ready. 
If Senators are absent they are absent on their 
own responsibility. They knew this measure 
wasup. The Senator from Massachusetts has 
fought it day after day to prevent it coming ùp; 
and whena large majority of the Senate has over- 
ruled bhim time and again, and decided. that it 
should come up, he stands here at half after ten 
o'clock on Saturday night making dilatory mo- 
tions to prevent the action of the body upon what 
he denominates “this great, important meas- 
ure?” Sir, there can be no excuse for such 
action. 

I have refrained from taking up any time on 
| this joint resolution, { did intend to say some- 
‘hing upon it,and l would have done so to-night 
if Lhe disenssion had been continued, and there 
was a probability of coming to a vote. J have 


Í no disposition to press unreasonably a vote on 


‘L108 


TE, 


_ to decide for the Senate. 


' it is-approaching Sunday morning. Then let him 
. think that we have been here ‘all day; and then I 


‘and the Senator will be engaged in an occupation 
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this question. It is amatter that has been before 
the Senate of the United States for a number of 
weeks. It was discussed to some extent beforé 
it was referred to the Committee on the Judiciary. 
It was reported to this body a week ago. It has 
been deposed for several days. f should have 
been glad, if it must: go over until next week, 
that it could-have gone over without these mani- 
festations of a determination to browbeat the 
Senate on the partof a minority. I shall be very 
glad.if we can come to a vote to-night.: If there 
was any reason given for postponing it until 
Monday, and we could come to a vote then, I 
should not attempt, for one, to force the Senate 
unreasonably, J desired to have a vote to-night; 
T desire to finish the resolution now to-night; but, 
)Sir, above all things I desire not to see such a 
course resorted to as is being attempted here to 
putoff this great public measure. f 

Mr. SUMNER. The Senator from Illinois 
draws upon his imagination, which, on this oc- | 
casion is peculiarly lively. I know not that any- 
body has undertaken to browbeat unless it be 
himself. - Certainly nobody on the side with 
which I am associated has done any such thing, 
or | believe imagined doing such a thing. 

Mr. TRUMBULL. 1 heard it said that there 
should be no vote to-night. : 

Mr. SUMNER. Well, sir, is that brow- 
beating? 

Mr. TRUMBULL. 


Mr. SUMNER. Is that browbeating? No, | 
sir; it is only undertaking to decide the conduct 
of an individual Senator with regard to an import- 
ant public measure. ‘Phe question between the 
Senator from Ilinois and myself is simply this: 
he wishes to pass the measure, and I do not wish 
to pass it. ‘He thinks the measure innocent; I 
think it dangerous; and thinking it dangerous, I 
am justified in opposing it, and justified, too, in 
employing all the instruments that I can find in 
the arsenal of parliamentary warfare. But, sir, 
I mean to employ them properly and ina par- 
liamentary way. In no other way can l act in 
this Chamber. 

The Senator from Illinois is entirely mistaken 
if he supposes that this measure can be passed to- 
night. 1 tell him it cannot. Parliamentary law 
is against him; and the importance of the meas- 
ure justifies a resort to every instrument that par- 
liamentary law supplies. The Senator knows it 
well, I need not even suggest it. 

And now, sir, 1 have to counsel the Senator— 
perhaps he would say that I am taking too great 
a liberty, and even dictating—but I would counsel 
the Senator, first, to look at the clock. He will 
see that it is twenty-five. minutes of eleven; that 


would counsel him to ask himself whether, all 
things considered, it is advisable to press this rev- 
olutionary measure after this protracted session, 
and at this late hour. I think his better judg- 
ment will come to the conclusion that it is not. 
At any rate, should he not come to that conclu- 
sion, I think he will make a mistake, and that all 
his efforts will be fruitless. There is a certain 
character of antiquity who was found sowing salt 
inthe sand by the sea-shore, and plowing it in; 


just about as profitable. 

Mr. McDOUGALL. It is now late in the 
evening, as has been remarked by the Senator 
from Massachusetts. lt is my opinion that he 
has caused it to be late in the evening for us. 
He challenges the hour. He has dune much to 
make the hour. If volubility and wisdom ‘are 
one, he is the wisest man in the world. [Laugh- 
ter.) It is the desire of the Senate, who are desir- 
ous to. vote on this subject, to get to a conclusion. 
I.came here for that purpose. I desire to vote. 
My opinions have been matured, and I think the 
opinions of every Senator here on this floor have 
been matured onthis present subject, and this pro- | 
longated conversation, or discourse, or elocution, 


PITI SEE 
I think it is undertaking 


or whatever you may call it, is not valuable to 
the business of our Government or the conduct 
ofthe Senate. I hope that we may have a vote. 
The PRESIDING OFFICER. “The question 
is on the amendment to the amendment. r 
Mr. DAVIS. The Senate is very thin, and I 
move a call of the Senate; and on that motion I 


i 
i 
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ask for the the yeas and nays. i 


Mr. FOSTER. No such motion can be enter- 
tained. 7 DES. 

The PRESIDING OFFICER. The Chair will 
suggest to the Senator from Kentucky that a 
motion of that kind ‘thas never been entertained 
by the Senate. - i 

Mr. SUMNER. Then I move that the Senate 
adjourn, í ; 

Mr. CHANDLER. On thgt motion [call for, 
the yeas and nays. ; 

The yeas and nays were ordered; and being 
taken, resulted—yeas 8, nays 19; as follows: 

YEAS—Messrs. Brown, Buckalew, Carlite, Davis, Pow- 
ell, Riddle, Wilson, and Wrighi—8. 

NAYS—Messrs. Clark, Dixon, Doolittle, Foot, Foster, 
Harlan, Hendersou, Hendricks, Howe, Jolinson, Lane of 
Indiana, Lane of Kansus, McDougall, Morgan, Pomeroy, 
Ramsey, Ten Lyek, Trumbull, and Willey—19. 

ABSEN’?—Me: Anthony, Chandjer, Collamer, Con- 
ness, Cowan, Farwell, Grimes, Hale, Harding, Harris, 
Howard, Morrill, Nesmith. Nye, Richardson, Saulsbury, 
Sherman, Sprague, Stewart, Sumner, Van Winkle, Wade, 
and Wilkinson—23. 


So the Senate refused to adjourn. 


Mr. HENDRICKS. I desire to submita very 
few remarks to the Senate upon this question, 
and if we are to come to a vote to-night I will do 
so now. I am opposed to this resolution, but 


have voted on every occasion to come to a vote. 


I have voted against adjournments and all delays, 
Í was opposed to bringing this resolution up to 
the exclusion of other business; but now that it 
is before us I think we ought to dispose of it. 
If itis a pleasure to the Senate to take a vote to- 
night I appeal to the gentlemen who are opposed 
to the measure to satisfy their responsibility by 
giving a vote against it, leaving to the Senators 
who are not present the responsibility for their 
absence. I shall detain the Senate but a few 
minutes in what I have got to say upon it; but if 
further motions to adjourn aré made of course I 
do not care about speaking. 

Mr. CHANDLER. l move that the further 
consideration of this subject be postponed until 
next Saturday at twelve o’clock, and be made the 
special order for that hour; and on that motion I 
ask for the yeas and nays. ; , 

Mr. FOSTER. [rise to a point of order. 

The PRESIDING OFFICER. The Senator 
will state his point of order. 

Mr. FOSTER, It ig this: that the Senator 
from Michigan is not present. [Latighter.] His 
name was called a few moments since, and the 
vote showed that he was not present, and he has 
not since come into the Chamber. I object, there- 
fore, that he is not in the Chamber: 

Mr. CHANDLER, Lhave got back. ' 

Mr. FOSTER. The Senator has not left the 
Chamber. He refused to answer to his name, 
when, by the rules‘of the Senate, if a Senator is 
present he is required to vote,and that, of course, 
shows that he has seceded, and is, therefore, out 
ofthe body, [Laughter.] Having seceded from 
the body, and not yet returned to it, he ought 
not, as 1 submit to the Chair, to be recognized to 
make a motion. [Laughter.] . i 

The PRESIDING OFFICER. The Senator 
from Michigan moves that the further consider- 
ation of the subject be postponed until Saturday 
next. : e 

Mr. CHANDLER. At twelve o’clock, and 
be made the special order for that hour. 

Mr. WADE. Letus have the yeas and nays 
on that motion. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Chair 
will suggest to the Senator that his motion can- 
not be made in the form in which he submits it. 
A special order cannot be made for the next Con- 
gress. 

Mr. CHANDLER. Then I will leave off the 
special order. 

The PRESIDING OFFICER. It is moved 
that the further consideration of the bill be post- 
poned until Saturday next. 

Mr. SAULSBURY. J, like the Senator from 
Indiana, wish to submit some remarks to the 
Senate upon this subject, although I do not wish 
to trouble the Senate with such crude remarks as 
I can make except to explain my own position 
with reference to it. Lam left to-night in this 
situation: a member of this body, differing with 


| me in opinion in reference to this measure, he 


being in favor of it and I being opposed to it, 
asked me to pair off with him. I considered it a 


| pair upon the final passage of the resolution; but 
as delay may defeat the measure, I have felt a 
sense of delicacy constraining me not to vote upon 
motions of adjournment or anything else. I feel 
the embarrassméht of the charge that an attempt 
is being made to be factious and of leaving the 
Senate without a quorum, which under no cir- 
cumstances | could do; which I have declined to 
do heretofore. But, sir, | wish an opportunity 
to say afew words upon this subject, and as the 
pair will last for to-night and, will terminate with 
to-night, if the subject can be postponed { will 
join with my friend from Indiana in offering no 
opposition to a vote being taken at any reason- 
able hour. 

Mr. HENDRICKS. No Senator, of course, 
is desirous of remaining here unnecessarily and 
accomplishing nothing. We may as well come 
to some practical conclusion; and for that purpose 
I move that this resolution be postponed until 
Monday evening at eight o’clock, and be made 
the special order for that hour. 

Mr. WADE. There isa motion pending which 
is undgcided: i 

The PRESIDING OFFICER. ` There is a 
motion already before the Senate.to postpone the 
further consideration of this resolution until Satur- 
day next at twelve o’clock. 

Mr. HENDRICKS. 1 suppose the Senator 
from Michigan merely interposed that motion so 
as to prevent a vote to-night. 

The PRESIDING OFFICER. On that ques- 
tion the yeas and nays have been ordered, and 
the call will proceed, 

Mr. SAULSBURY. Upon that question I 
have one word to say. The remark has been 
made that the Senator from Massachusetts, whose 
champion certainly I am not, and with whom Í 
very seldom, perhaps never, act, is uniting him- 
self with a portion of the members of this Senate 
with whom he does not usually act, to delay the 
action of the body, and to defeat definite action 
on this measure. It is true L find myself in the 
‘position to-night of codperation with the Senator 
from Massachusetts, perhaps for the first time in 
my life; but believing the position he -has taken, 
and those Senators who act with him, is the true 
position, I will have the manhood, in the face of 
the Senate of the United States, to declare that I 
am ready to codperate with them in opposition to 
this measure. ‘Though it may be charged, as it 
has been privately, that the extremes are acting 
together, and that the radicals are acting together, 
I avow that upon all such questions | am a radi- 
cal. Iwill not give any vote nor do any act that 
shall countenance for one momentthe power of the 
Executive of the United States, or ofgany military 
subaltern, to force a government upon the people 
of this country. I have seen enough. in the his- 


the attempt to override organized law and fun- 
damental constitutions, to withhold my approba- 


| tion on this, and on every occasion, from the act 


of any Administration or any military power that 
shall attempt it.” 

Sir, I meet the accusation of acting with the 
radicals on the other side, if such there be, in the 
spirit of defiant manhood. When my judgment 
approves the course of radicals, | would rather 
be with radicals than with conservatives whose 
opinions I do not approve. I admire the men 
who nobly stand by their principles and carry 
them outto their ultimate conclusions. 1 disap- 
prove of the principles with which the radicals 
of the Republican party started out four years 
ago in this contest; but when they nobly and 
manfully stand up to them, I am not the man to 
| rise in the Senate of the United States and either 
by word or vote to condemn their action. l am 
a radical myself, a radical. Democrat, believing 
that in the spirit of Democracy. our institutions 
and our Government were founded, and believ- 
ing that if ever you preserve that Government 
and those institutions you have got to. come back 
and listen to the teachings of the Democratic 
founders of the country. ftis not for me, who 
profess to be honest in-my own convictions, to 
say that other gentlemen, however widely they. 
may differ from me, are not honest in theirs. 

I wish to say to the honorable chairman ofthe 
Committee. on the Judiciary that I accept it-as 
no imputation upon my consistency as. a Demo- 
erat, that upon ‘questions of this kind Iam found 


| codperating with men so radically opposed to 
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tory of my own little State of military power and 


é 


° 


¥ 


T865.. 


——————————— S 


+ 


THE CONGRESSIONAL GLOBE. 


as the members with whom I am now acting are 
opposed; and if this discussion is to be continued 
I wish now to advertise the Senate that military 
government, and government established by mil- 
itary power cannot be recognized in the Senate 
-of the United States in one night of this session; 
andif forced to the mental encounter, I will enter 
into it and discuss somewhat the fundamental 
principles which lie at the very foundation of this 
bill, 
Mr. TRUMBULL. If the Senator from Del- 
aware will allow me, I was going to make a sug- 
gestion, and I willnow make it to the Senate. I 
do not know whether it will meet with any favor 
or not. 
here, or to force’a vote unreasonably, if 1 have 
the power to doso, which I have not. A majority 
of the Senate cdntrol. But if we could go on with 
this resolution on Monday, take it up at one 
o’clock, and proceed with it without dilatory mo- 
tions to adjourn and postpone, and, of course, let 
everybody discuss it who desires to do so—we 
cannot prevent that in the Senate until we come 
‘to a vote—if the Senate will agree to that, or could 
have an understanding that that should be the 
course pursued, l would not resist the adjourn- 
ment. [ think the Senator from Massachusetts 


ought to be satisfied, at any rate, with that course., 


If it can be understood that we will go on with 
this resolution on Monday, and continue with it 
until we finish it, of course allowing everybody 
to speak as long as he pleases, and that dilatory 
motions shall not be interposed, Í will not object 
further to an adjournment. 

Mr.SUMNER. The Senator from Illinois —— 

Mr. SAULSBURY. Ido not know that I have 
lost the floor. ` 

Mr. SUMNER. I beg the Senator’s pardon. 

The PRESIDING OFFICER. The Senator 
from Delawate is entitled to the floor, unless he 
yields to the Senator from Massachusetts. 

Mr. SAULSBURY. I can say to-night, al- 
though without preparation, what I propose to 
say on this subject as well, perhaps, as I can say 
it after a week’s preparation; and if it be the pleas- 
ure of the Senate to sit here until Sunday morn- 
ing, | am perfectly willing to go on. G 

Mr.SUMNER. I think we had better adjourn. 

Mr. RIDDLE. I move that the Senate do now 
adjourn. ; . 

Mr. TRUMBULL. Let me appeal to the Sen- 
ator from Delaware to withdraw that motion, be- 
cause, of course, if we are going to adjourn with 
an understanding that this sort of thing is to be 
continued, we gain nothing. Cannot we come to 
an understanding that we shall continue and dis- 
pose of this ‘resolution on Monday, before we 
adjourn now? 

Mr. RIDDLE. I will withdraw the motion to 
enable the Senator to make that proposition. 

Mr. TRUMBULL, I have made that propo- 
sition. 

Mr. POMEROY. Let us adjourn, and that 
will leave this resolution as the unfinished busi- 
ness. ¢ 

Mr. SUMNER. The Senator from Ilinois 
made, ima certain sense, an appeal to me. When 
he made it | said to myself, “ There was a Sena- 
tor from Llinoisonce in this Chamber. His name 
was Douglas. He, too, brought forward € propo- 
sition calculated to bring discord upon the coun- 
try.” You know it as the Kansas-Nebraska 
bill. I had the honor of a seat here at the time. 
He brought that proposition in precisely as my 
friend from Ilinois now brings this in, proudly, 
confidently, almost menacingly, saying that he 
was to pass it—was it not in twenty-four hours? 

Mr. WADE. Yes. : 

Mr. SUMNER. Right off, precisely as the 
Senator from Hlinois‘now speaks. The Senator 
from Illinois tears a leaf outof that hateful book; 
and how with another question, kindred in char- 
acter to that which was once introduced by the 
other Senator from Mlinois, he undertakes to press 
itupon the Senate. He takes a copy from that 
English officer who, in the time of the stamp act, 
said he would cram the stamps down the throats 
of the American people with the hiltof hissword, 
if need be. He is going to cram his ‘resolution 
down the throats of the Senate, and he appeals 
to us to enter into some compact.or understand- 
ing that we will allow the operation to proceed 
without the least resistance; that we will quietly 
consent to the cramming process. To be sure 


I have no disposition to keep the Senate. 


there is‘no hiltof a sword which he threatens to 
employ, like the British officer, but he wishes. to 
cram his measure down the throats of the Senate. 

Now, sir, I think it better that the Senate 
should proceed with this as it does with other mat- 
ters, according to the regular order of business. 
| There is the bankrupt bill, a practical measure, 
interesting to the whole cgmmerce of this coun- 
try, to every business man that there is from the 
east to the west and the north tothe south. It 
is in charge of the Senator from Connecticut, who 
is taking time now on a measure destructive, as 
i I solemnly believe, to the interests of.his country, 
time which ought to be given to that gther meas- 
ure in which the commerce of the land is so largely 
involved. i 

Mr. FOSTER. I ask the honorable Senator 
what he means by my taking time on this meas- 
ure. I certainly have taken no time to-night. 

Mr. SUMNER. 
be insisting upon giving the time to Louisiana. 

Mr. FOSTER. The gentleman’s: memory is 
wonderfully short. It is not six hours since I 
moved that the Senate fix the consideration of 
the bankrupt bill for seven o’clock this evening, 
and proceed with it during the evening. 

Mr. SUMNER, That is true. 

Mr. FOSTER. I pressed it upon the Senate 
against the opposition of the Senator from Hinois, 


INinois in the importance of his resolution; but I 
was desirous of getting the bill which the honor- 
able Senator speaks of as having been delayed, 
before the Senate, not having an opportunity 
heretofore unless I broughtit in contact with. the 
bill which the Senator has pressed here, and so 
familiarly known as the Camden and Amboy 
bill, which he has not had the charge of regularly, 
but one which he has exercised a kind of pater- 
nity over, and has asserted over and over that it 
must not give way to any bill. I saw the futility 
of antagonizing the bankrupt bill with that, and 
did not, but I did with this, hoping to get its 
consideration to-night. I failed; but { am not to 
be changed with it when I did all 1 could to suc- 
ceed. 

Mr. SUMNER. I am grateful to the Senator 
for theeffort he made. My only regret is thathe 
has not continued the effort, and that now, for Ido 
not know how many votes, he has insisted upon 
keeping this other question before the Senate. 

Mr. FOSTER. If the honorable Senator will 
allow me, itis not my habit to continue to oppose 
the expressed will of a majority of the Senate of 
the United States of which I am a member. 
When the sense of the majority is deliberately 
and clearly expressed, I, perhaps very timidly 
and improperly, submit to it. 

Mr.SUMNER. Mr. President, let me be frank. 
Lintend no criticism of the course of the Senator. 

Mr. FOSTER. I certainly am perfectly will- 
ing to be the subject of the Senator’s criticism. 


gether. 

> Mr. SUMNER. The Senator wishes the fact 
and the criticism togd together. Well, sir, I wish 
the fact and the criticism to go together. If the 
question is to be one of controversy, Í wish it to 
be known that the Senator, after having failed to 
have the bankrupt bill taken up, has codperated 
lustily with those who are disposed to keep the 
Senate occupied by this other measure to the ex- 
clusion of the bankrupt bil. 

I was presenting, or trying to present, to the 
Senate some of the important measures which are 
not yet acted upon, and which the Senator from 
Illinois and the Senator from Connecticut unite 
in postponing in order to press this ill-omened 
measure. I said there was the bankruptbill. The 
Senator from Connecticut has reminded me also 
of a bill in which I take an interest, known as the 
bill to regulate commerce among the States; a 
mostimportant measure, of vital interest, | think, 
to every patriot in theland. Thatisa bill which 
has beén steadfastly opposed by certain Senators 
by dilatory motions and by antagonizing other 
business. “Though it was introduced at the last 
session, we have not yet been allowed to get a 
vote upon it; and the Senator from Illinois is 
partly responsible for that. He has opposed our 
getting a vote. And now, sir, here is his bant- 
ling, not a week old, that he is pressing upon the 
attention of the Senate. I think it would be bet- 
ter if the Senator would unite with us in passing 


fi 


I understand the Senator to 


although I said I agreed with the Senator from, 


that earlier measure that: undertakes. to regulat 
the internal commerce of the States; ‘to. pass hi 
bill in charge of the Senator from ‘Connectigr 
to pass the tax bill; to pass the useful, benefice 
measures that are before us; and forgetting th 
leaf from the earlier Senator from Hlinois, cease: 
press an obnoxious measure and try to cram. it. 
down our throats.. Sir, we all remember the fiite: 
of those efforts of the other Senator from. Hlinoia: 
that notwithstanding his efforts. and his boasts, 
his measure did not come to a vote for many long’ 
weeks. It wasto be voted on the first twenty-four’ 
hours, then in forty-eight hours; we had solemi 
notice given us day by day, very much as: the 
Senator from Hlinois gives us notice on this other 
question; but they did not reach the vote for 
weeks, because the question was important, and 
there was in those days a certain liberty in the 
Senate, and it was exercised by Senators. 

Mr. DOOLITTLE obtained the floor. 

Mr. TRUMBULL. Mr. President 

Mr. DOOLITTLE. I desire to’ say a single 
word to my honorable friend from Massachusetts, 
and then I will give way to my friend from IHinois, 

Mr. President, I have not been an indifferent 
spectator to the scenes we have witnessed here to~ 
night. They are scenes which I wish the whole’ 
country could look in upon. I wish they could? 
analyze these proceedings, and read over the: 
names of the men who have been voting on thes’ 


„dilatory motions to prevent the Senate from coni=. 


I only want the fact and the criticism to go to- | 


ing to a vote upon what all regard as a very im- 
ortant measure. Men differ in their opinions,’ 
it ig true, as to this measure, whether it should 
or should not pass; but all concede that it is an 
important measure. Now, sir, not to speak of. 
those gentlemen who usually vote with the Oppo~’ 
sition, but to confine myselfentirely to those gen-. 
tlemen who usually vote with the friends of the. 
Administration, what do we sec? There are but: 
five who usually act with the Administration who 
are making and voting for these dilatory motions, 
and there are eighteen of the friends of the Ad- 
ministration opposed to them. These five, a smält 
minority, not a third of the friends of the Admin- 
istration on this floor, are making these dilatory 
motions and complaining because my friend from 
Illinois, who stands here in charge of this meas- 
ure, and as we may say the representative of the 
friends of this measure, who when he speaks upon 
it speaks the voice of this Senate by a majority 
of almost two. to one, desires to obtain a vote 
upon it. These men are presenting themselves 
here in this attitude. They say in substance, 
there shall þe no vote to-night. The Senator from 
Massachusetts says that ‘he will draw upon the 
whole arsenal of parliamentary opposition; that 
there can be no vote to-night; that the Senator 
from Illinois, inaskinga vote to-night, is but sow- 
ing salt upon the sand and plowing it in; thatit 
is of no consequence. . 
This is the attitude iñ which they stands and 
at the same time they tell us they will not agree 
upon any time when a vote may be had. Hf these 
gentlemen are willing that the Senate should ex- 
press its opinion, aud will name the hour, or the 
evening, or the day when the vote may be taken3 
if they say they will desire to discuss it; that they 
think they can convince the Senate that its opin- 
ion is wrong, there will certainly be no opposi- 
tion to postponing it, if it is desired, until Mon- 
day or Monday evening, ‘There is no disposition 
to erowd men so that they shall not be permitted 
to speak. But, sir, here we have five men claim- 


‘ing to usurp an authority over the action of the 


friends of the Administration when there are 
eighteen voting against them on these motions 
solid; to say nothing of these honorable gentle~ 
men who usually act with the opposidon, and 
from whom of course we have no right to claim 
their support in relation to measures of this kind. 
They have not exhibited anything like faction. 
Many of them have voted steadily against these 
propositions to adjourn and these dilatory mo- 
tions, because they belicved it was right that the 
voice of the Senate should be taken upon: the 
proposition, if it is ready to vote. f 
But the honorable Senator from Massachu- 
setts, though he says he is prepared to vote; be- 
cause other Senators differ with him, presumes: 
they are not prepared to vote. Whatarrogantes 
what assumed superiority on the part.of: one. 
man ever his equals and his peers on this.floor to 
say that he is prepared to vote, but that othe? . 
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Senators aré not prepared. because they do not 
agree with him! Sir, | would to God the whole | 
American people could look in upon this scene | 
and upon the Senator from Massachusetts. ‘Tha: 
Senator, more than once, because | have urged the 
admission of the free State of Louisiana, with a | 
. constitution which has been adopted by the vo 
of a large. majority of her loyal people; a const 
tution which js loyal to the Union, and sets free 
in the districts which were excepted from the 
President’s proclamation almost ninety thou- 
sand slaves, has charged me with standing in the 
march of human freedom; and yet hé here, in 
season and out of season, is against the recogni- | 
tion of the free State of Louisiana and against a 
constitution which gives freedom to ninety thou- 
sand slaves and to all the slaves of Louisiana, 
whether the emancipation proclamation reached 
them or not, because, as he avowed last evening 
“on the floor of the Senate, the constitution of 
Louisiana is not republican in form, inasmuch as 
that constitution does not guaranty suffrage to all 
the colored inhabitants of Louisiana. i 

He avowed also thatit was the duty of Con- 
gress to guaranty a republican form of Govern- 
ment to every State in this Union; and therefore, 
asia necessary consequence of his doctrine, Con- 
gress ought to pass a Jaw which should declare 
that the law of New York, which requires a 
qualification upon negro suffrage, should be abol- 
ished; that. the law of New Jerscy, the law of 
Pennsylvania, the law of Indiana, the law of 
Ohio, the law of Mlinois, the law of almost every 
State in this Union, must be changed by a law | 
of Congress, in order to guaranty to all the citi- 
zens of the several States a republican form of 
Government. This is the reason why he is op- 
posed to this constitution and this State of Louis- 
iana. He would break down the right of every 
State to judge upon its own suffrage. I would to 
Heaven the whole country could look in upon 
this scene. They would then see what has be- 
come of all this boastful pretense in favor of the 
real advancement of the freedom of the African, 
when the Senator is repeating these charges again 
and again against me, that I am standing in the 
way of the march of freedom. We have seen 
this factious performance here, and understand 
it all. We know what it means. A 

Mr. President, so far as any effort on my part, 
for one, is concerned, to undertake to prevent any 

entleman from expressing hisopinion just when 

e pleases, and just as long as he pleases, upon 
any measure pending, | demur to the charge alto- 
gether, Iam perfecily willing that the honorable 
Senator from Ohio [Mr, Wape] should go on 
to-night, or on Monday, or any other time, pro- 
vided it may be understood that the majority of 
this Senate shall have the privilege of recording 
their votes on this question. That is‘all I ask, 
and all that the majority have a right to ask. 

Mr: SUMNER. Mr.President, I do not like 
controversy. Í am sorry always when Lam en- 
gaged init. I differ in that respect from the Sen- 
ator from Wisconsin. He does like it. He is 
never so happy as when he is attacking some- 
body, and he is especially happy when he is at- 
tacking me, Senators will bear me witness that 

~ I never allude to that Senator unless in reply to 
him. Heis perpetually alluding to me, and in 
an odious, I might say, almosta vindictive spirit. 
I say, sir, | do not like controversy; but Law 
ready to meet the Senator at any time. 

The Senator—1 wish to be partimentary—hasa 
monomania. Parcofitisshown, as {have already 
said, in attacking me. Hie has anciher monoma- 
nia, which he has shown too often during ihe last |} 
few years, which leads him to throw himself in 


\ 


the way of the march of human liberty. You 
have not forgotten how, when we were sccking | 
to establish emancipation in this Disrreei, u6 bue if 


sisted upon foisting an irrational scheme of rol | 
onization upon that beneficent measure; that he 
extorled from the good nature of the Senate an 
appropriation which ought never to have been | 
made. 

Mr. DOOLITTLE. The Senator will allow 
me to call his attention to the fact that the Sena- 
tor from Kentucky [Mr. Davis] moved an amend- 
ment to that bill to make a for ubie colonization 
of the negroes of this District that shouid be 
emancipated, f moved to amend it sa thea: it 
should only be by their free and voluniuryecon | 
sent. Lhavealready Geen misrepresented enough 


upon that s&bjeet by those newspapers that. pe- 
culiarly sympathize with the Senator from Mas- 
sachusettss dnd Í wish now to call the Senator’s 
attention to that fact, that that was my amend- 
ment; and it wasan amendment to the proposi- 
tion of the Senator from Kentucky. + 

Mr. SUMNER. We all know that he was 
wedded to the irrational policy of colonization; 
wedded to an odious measure; and that under 
his lead we were induced to make an appropria- 
tion which afterward we were obliged to cancel. 

You have not forgotten also how that Senator 
flang himself in the path of every. proposition 
made during the last session against slavery; how 
he flung himself forward desperately in order to 
save the last relics of that atrocious fugitive slave 
bill; how be seemed to throw himself on the side of 
theslave hunter. And_now, sir, during the pres- 
ent session, you have seen him, while declaring 
his support of the constitutional amendment, 
most zealously and sedulously advocating an in- 
terpretation of the Constitution which is to post- 
pone the consummation of that amendment. 

l do not doubt the sincerity of the Senator. * I 


. merely allude to these things to show the animus 


under which he acts. And now the Senator 
comes forward bere to arraign me, and he sets up 
the fact that I cannot accept his ill-omened con- 
stitution from Louisiana; and he then, forsooth, 
goes off into a rhapsody on what that constitu- 
tonhas accomplished. Sir, that constitution was 
not necessary to the consummation which he in~ 
dicates, Slavery in Louisiana had already ceased. 
It is not necessary that we should recognize this 
constitution in order tocomplete the work. 

But the Senator has copied and repeated the 
speech of the Senator from Missouri, (Mr. Hex- 
DERSON,] with regard to the guarantee in the Con- 
stitution of the United States. He says that I 
have assumed-a position here which, if carried 
out, would require us to disfranchise New York, 
and perhaps Wisconsin, and other States. The 
Senator has not understood my position. The 
Senator from Missouri did not understand it last 
night; and the Senator from Wisconsin has sim- 
ply imitated the Senator from Missouri. I tell 
him that the position which | took,and which at 
the proper time will be vindicated, leads to no 
such result. I will not go into the discussion of 
that question now. That is collateral; and | only 
allude to it now simply as another illustration of 
the disposition which seems to actuate the Senator 
from Wisconsin. Ifthe guarantee of the Consti- 
tution is to be enforced, then I insist that we must 
look to the Declaration of Independence for the 
essential principles of.a republican government, 

Sir, I have. always tried to eultivate friendly 
relations with that Senator. I have never said 
anything on earth that was unkind ofhim. Ido 
notunderstand the animosity with which he seems 
to pursue me. I can only account for it as a part 
of that monomania which made him link himself 
with the slave power. 

Mr. DOOLITTLE. H the honorable Senator 
from Massachusetts supposes that I have the 
slightest animosity toward Fin personally he is 
the most mistaken man that ever lived. J never 
had in my heart a thought or feeling of animos- 
ity toward that Senator. But in relation to some 
of his positions, I have attacked them with se- 
verity. [shall continue to do so as long as I be- 
leve them to be as dangerous as ] think they are. 

Mr. SUMNER. Anything for freedom is dan- 
gerous to the Senator from Wisconsin. 

Mr, DOOLITTLE. Inrelationto myself, per- 
sonally, E have never spoken of nor arraigned 
the Senator, except in reply io him, when he has 
arraigned me in his speeches as being opposed to 
freedom; that the animus which governs me is 
in opposition to freedom, and in sympathy with 
slavery and stavehotders. Of that the Senate 
can judge; the people who know me can judge; 
and my whole life and history on this subject is, 
perhaps, known to some of my friends and to the 
country. 

Mr. President, I do say this: that, in my opin- 
ion, nine tenths of all the judges and all the law- 
yers and all the men of common sense in the 
United States this dey will maintain that in or- 


der to adept a constiuconal amendment which | 
hall be buidinvg upon ail the States of this Union | 
Constitution regubes the assentof the States, | 


The idea of ibe Senator that three feardis of all 
you can get to vole for the amendment will carry 
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it and make it operative upon those you cannot 
get to vote for it, and the very States that are in- 
terested in the question and whose interests and . 
rights are to be controlled by it, is, to my mind, 
a monstrous proposition. : 
I believe, and therefore say, that the Senator 
from Massachusetts, in bringing the weight of his 
name and all his influence to bear to prevent a 
free State from being recognized, to prevent its 
representatives being brought into the two-Elouses 
of Congress, and the State recognized in every 
form necessary. to give validity to its.action and 
vote on the constitutional amendment, 1s taking 
a position in opposition to freedom. Therefore, 
it is without any animosity toward the Senator 


“from Massachusetts or the slightest unkind feel- 


ing in the world, I undertake to say that the po- 


‘sition which he takes and mainf&ins here is in 


Opposition to the advance of freedom; that. it 
stands in its march; thapit stands in the way of 
‘the adoption of the constitutional amendment. 

Mr.SUMNER. No- 

Mr. DOOLITTLE. The Senator shakes his 
head and says no. Suppose his opinion is right, 
that the constitutional amendment might be 
adopted by less than three fourths of all the 
States of the Union 

Mr. SUMNER. Nineteen States. 

Mr. DOOLITTLE. By nineteen States, in- 
stead of twenty-seven, Suppose he believes that, 
and suppose by possibility he were correctin.that 
opinion, still, in order to have it placed beyond 
doubt or cavil, so that the question cannot be 
raised in a court or anywhere else, so that there 
shall be no doubt on the subject, is it not of con- 
sequence to obtain the votes and the consent of 
twenty-seven States? 

Mr. SUMNER. I would obtain the consent 
of all. ~ 

Mr. DOOLITTLE. Mr. President, there will 
be no misunderstanding between the Senator 
from Massachusetts and myself. He has never 
provoked in me any personal animosity. I have 
never given utterance to the least expression of. 
personal animosity toward that Senator. $ have 
attacked his positions; and when the Senator has 
sometimes undertaken, in his attack on my posi- 
tion, to charge me with being in sympathy with 
slavery and that lam opposed to freedom, I have 
replied and arraigned his positions, and have at- 
tacked them, and it was right todo so. It was 
just as much my right to arraign his positions as 
for him to arraign mine. I do not assert any 
superiority over that Senator. I have no right 
to do so; and everybody would know that it 
would be a miserable assumption on my part to 
attempt it, , 

But I am not willing to be arraigned by the 
Senator as being in sympathy with slavehdlding 
and against freedom; and I tell that Senator now 
that on this very subject of colonization be has 
persistently, by what he has said, misrepresented 
—IJ do not say willfully—my position. I never 
sought by word or deed to give force to any law 
whatever which would in the slightest degree, 
against the will and the free voluntary consent of 
any person, cause his emigration, or his coloni- 
zation, or his deportation anywhere. I. would 
open to the free colored men just.as free emigra- 
tior to go from this country as I would open up 
to persons from Europe to come here. The Senas 
tor cannot oppose the positions which I have 
taken on that subject and at the same time state 
them correctly as I make them. 

But, Mr. President, I have said all that I desire 
tosay. I donot want that Senator to understand 
that I have any animosity toward him. I have 
not the slightest in the world toward him or to- 
ward any Senator on this floor. I do not love 
controversy for the sake of controversy. That I 
advocate measures, that I take positions, that. I 
am earnest in what I do, and earnest in what I 
say and in what I feel, | do not deny; but there 
is no hostility toward individuals and no personal 
feeling intermixed, none whatever. 

Mr. TRUMBULL. I tried to get the floor to 
say a word in reply to the Senator from Massa- 
chusetts; but I feel very little inclination to do it 
now. | think enough has been said. The Sen- 
ator certainly, in his cooler moments, would not. 
consider it just to impute to:me a disposition to 
cram a measure and force it, when the suggestion 
I made was that-we should take it up at the next 
meeting ef the Genaie and proceed with it, not 
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checking anybody in debate, but simply that he 
and thoseacting with him should not make a fac- 
tious opposition, should not make dilatory mo- 
tions. When I asked him if he was willing to 
let it.go over, and let us take it up and proceed 


with it on another day until we finish it, each ` 


person taking as much time as he pleased, but 
simply with an understanding that he should not 
resort to the artillery of parliamentary motions 
to defeat it, he called that “cramming? 

‘Now, sir, it is manifest, from the disposition 
which has exhibited itself here on the part of a 


few, and which locks to me a little like factious - 


opposition, that we can get no vote to-night. 

Mr. SUMNER. I told you go some hours 
ago. 

Mr. TRUMBULL. Yes, sir. If there is a 
faction standing here to defeat the will of the 
Senate I think the Senate will not be disposed to 
weary itself with an opposition of that kind, but 
would rather take another day to endeavor to 
pass the resolution which a few will stand in 
the way of action upon to-gight. {shall not re- 
sist a motion to adjourn when I see this disposi- 
tion of the Senate. ' 
~ Mr. HENDRICKS. Mr. President, like the 
Senator from Wisconsin, I have not been an inat- 
tentivé obseryer of the proceedings‘of this night’s 
session. The discordant elements of the Repub- 
lican party are exhibiting themselves here; and 
I venture the prophecy that a like exhibition will 
be witnessed over the country within a very few 
years. But four years ago, at the Chicago con- 
vention, when Mr. Lincoln was nominated for 
the Presidency, a solemn pledge was made to the 
people of this country that that party, when it 
came into power, would not undertake to inter- 
fere with the institutions of the States. As soon 
as the disturbed condition of the country gave the 
pretext for it, the undertaking was commenced; 
and now, when, in the judgment of some, it has 
been accomplished, there comes up the grave 

uestion, what is to be done, and what is to be 
the political condition of the four million negroes 
when they are set free? And upon that ques- 
tion the real strife of to-night has been witnessed. 
That is the subject, and it need not be disguised. 
It is growing out of the discordant elements of 

` the party that now governs the country. 

The Democracy here to-night have favored the 
consideration of the resolution that is before the 
body. We have not sought to defeat legislation. 
And how does it come that in the harmonious 
majority we see this clash of arms in the hands 
of Its magnates, not with us? We are content to 
be thie quiet observers of the controversy. I wel- 
come the strifeas a harbinger of a return to those 
principles that will yet save this country. 

I am ready to go on to-night in the discussion 
of this measure, and am ready to vote against it 
to-night; or rather to abstain from voting, if the 
gentleman from West Virginia[Mr.Van WINKLE] 
does not get here. If he is here on Monday 1 
shall be ready to give my vote after a very few 
remarks upon the resolution. 2 

But, sir, the lessons of to-night have been in- 
structive. There is a strife here; and it is not a 
strife between gentlemen, Senatorsare too hon- 
orable to have a personal controversy., Itis a 
strife of principle; and the question is, what is 
to be done with the four million negroes when 
they are set free? There are Senators upon the 
Republican side who feel that it is a very trouble- 
some question. Thatis the trouble here to-night. 
It is not whether’a particular measure shall be 
considered; but that very thing; and I think the 
Democracy will eventually have some gains from 
gentlemen who will not go the extreme doctrine. 
The Senator from Massachusetts [Mr. Sumner] 
is determined that none of these States shall ever 
be heard in the Halls of Congress until the men 
who speak from those States speak the voice of 
the negroes as well as of the white men. Other 
Senators say that shall not be. We Democrats 
are a unit upon thatquestion. We believe in the 
sentiment of thé illustrious Senator formerly oc- 
cupying a seatin this body from Hlinois, that this 
Government was made by white men for white 
men, and we expect to stand by that idea. Let 
the controversy go on. The Senators and the 
Republicans over the country who wish to elevate 
the negro to an equality, political and social, and 
civil and legal, with the white man, will have their 
controversy with Senators and Republicans who 


entertain sentiments with the Senator from Wis- 
consin, who do not believe that the condition of 
the negro in the South is such as entitles him to 
control the legislation and policy of this great 
country. 

Now, Mr. President, if it is in order, I will 
renew the motion I proposed a while ago, that 
this resolution be made the order of the day for 
Monday evening ateight o’clock, and then Lhope 
we can come together to dispose of it, ` 

Mr. TRUMBULL. We had better adjourn. 

Mr. HENDRICKS. [understand the bill that 
has come from the House increasing the taxes is 
the order of the day for one o’clock on Monday, 
and of course that cannot be displaced by this 
measure. ; 

Mr. TRUMBULL. If the Senator from In- 
diana will allow me, this resolution will super- 
sede it if we adjourn now, because it will be the 
unfinished business. 

Mr. HENDRICKS. I am notwilling to sub- 
mit a motion that will supersede that bill. 1 
do not know whether that bill has gotany merits. 
itis a bill we will all feel when it comes. It is 
a bill that claims attention, either for passage or 
defeat; and I do not know which. It is doubt- 
fulewhether I shall vote for it; but we shall see 
when it is considered and discussed. - It is very 
clear, I think, that the Senate will not consent 
that that bill shall lose its position for this, be- 
cause this measure will hardly become a law at 
this session at anyrate. It isa Senate measure, 
and the House of Representatives will hardly 
pass it at this session. 

Mr. TRUMBULL, I think they will. 

Mr. HENDRICKS. I do not think it willbe 
passed through that body without some conver- 
sation, I think there are some gentlemen over 
there who will have some remarks tọ make about 
it. Ihave heard some of them say so. Asit 
has taken this body, a small body, some time to 


.gome to anything like a conclusion, it will take 


that body, being a larger one, a good deal longer 
time. 1 think it is a very liberal proposition now 
that this measure shall be the order of the day 
for eight o’clock on. Monday evening, and | think 
the Senator from Illinois ought to consent to that 
proposition. 1 have voted with him to secure a 
vote to-night, and 1 believe every Democrat here 
almost has voted so as to have the question taken 
to-night. if possible. Now, I propose as a com- 
promise that we make it the order of the day for 
eight o’clock on Monday evening, and we can 
have the hour between. seven and eight for pri- 
vate bills and little matters that Senators wish to 
bring up. 

Mr. LANE, of Kansas. 
ate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


I move that the Sen- 


HOUSE OF REPRESENTATIVES. 
SATURDAY, February 25, 1865. 


The House metat eleven o’clock,a.m. Prayer 
by Rev. Joun Turusu, of Washington, District 
of Columbia. 

The Journal of yesterday was read and approved. 


MUSSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Cogg, its 
Clerk, announced to the House that the Senate 
had passed a bill and.a joint resolution, of the 
following titles; in which he was directed to ask 
the concurrence of the House: i 

An act (S. No. 380) supplemental to the act ap- 
proved Ist July, 1864, for the disposal of coal 
lands and of town property in the public domain; 
and 

Joint resolution (S. No. 118) to authorize sur- 
veys to be made with a view to the construction 
of a ship-canal around the falls of Niagara; to 
deepen and enlarge the Ilinois and Michigan 
canal, and improve the navigation of the Illinois 
river; to improve the upper rapids and lower or 
Des Moines rapids of the Mississippi river; and 
to improve the navigation of the Fox and Wis- 
consin rivers, and for other purposes. 

The message further announced that the Senate 
had passed the following House bill, with arnend- 
ments; in which he was directed to ask the con- 
currence of the House: : 

_Anact (H. R. No. 688) making appropria- 
tions for the construction, preservation, and re- 


pairs of certain fortifications and other works-of 
defense, for the year ending the 30th June, 1866 : 
EXECUTIVE COMMUNICATION. è 


The SPEAKER, by unanimous.consent, laid: 
before the House a letter from the Secretary. of the 
Interior, recommending the payment of $6,818: 30 
to certain Indian tribes, out of the sales of theit 
lands; which was referred to the Committee of 
Ways and Means, and ordered to be printed. 


AMBROSE MORRISON. 


Mr. HOLMAN. Task unanimous congentto 
have the Committee of the Whole on the Private. 
Calendar discharged from the consideration of ‘a 
very meritorious bill for the relief of Ambrose 
Morrison, of Nashville, Tennessee. Itis House 
bill No. 463. It is a very peculiar case, and one 
which commends itself very strongly to thé favor 
of the House. [ask that it be taken up and dis- 
posed of now. It comes here at the very urgent 
solicitation of Governor Johnson, of Tennessee. 

The bill was read for information. 

It provides for the appropriation of $15,000 to 
pay Ambrose Morrison for his house and lot, in 
the city of Nashville, Tennessee, the same hav- 
ing been taken and used by the military author- 
ities of the United States for the erection of pera 
manent fortifications, provided, that before thé 
money is paid, a good title to the lot shall be con 
veyed to the United States. gs 

Mr. WASHBURNE, of Illinois.” I desire.to 
say to the gentleman from Indiana [Mr. HOLMAN] 
that this is one of a very large class of cases, in» 
volving, l think, one of the most important prine 
ciples which we are called upon to consider, 

Mr. HOLMAN. There is nota parallel case 
to this before the House. 

Mr. WASHBURNE, of ‘Illinois. . Twill not 
object to the bringing the bill before the House, 
if L am permitted to oferan amendment, provid~ 
ing that this case shall not be considered a prece- 
dent for future action. 

Mr. HOLMAN. Let the bill come before the 
House, and I will not object to an amendment 
being offered. ‘ . 

No objection being made, the Committee of the 
Whole on the Private Calendar were discharged 
from the consideration of the bill (H. R. No. 
463) for the relief of Ambrose Morrison, of Nash- 
ville Tennessee; and the House proceeded to the 
consideration of the same. ‘ i 

Mr. HOLMAN. I desire to make no further 
argument than to ask that the Clerk read the fol- - 
lowing very brief report, made by the gentleman 
from Minnesota [Mr. Winpom] at the last ses- 
sion: : 

The Clerk read, as follows: has 

The Committee of Claims, to whom was referred the me- 
morial and accompanying papers of Ambrose Morrison, 
of Nashville, ‘Tennessee, report: 

That the memorialist presents a claim for the value öf 
a house and iot taken possession of by the military author- 
ities of Nashville, Tennessee, tor the purpose of erecting 
permanent fortifications thereon, Pa 

ft appears that, in order to defend Nashville against the 
rebel army, it was deemed necessary to erect fortifications, 
aud on the 4th day of May, 1863, the memorialist was ño- 
tified by “George Burronghs, jieutenant of engineers,” 
to vacate bis house, when it was taken down and his 
grounds occupied by the fortifications. . 

A board of appraisers was duly appointed by the com- 
manding officer, Brigadier General J. D. Morgan, consist- 
ing of Colonel A. C. Gillen, first Tennessee intantrys 
Edward H. Last, secretary of State ; and A.V. S, Lindsley, 
for the purpose of estimating the damages, and whose 
award is made a part of this report. ; 

Among the many claims before your committee this is 
one of the few so well established by indisputable testis 
mony that they have no doubt of its merit. 

The agents of the Government, deeming it a military ne- 
cessity, deliberately take possession of his property and 
appoint commissioners of their own choosing to place a 
value upou it, Th would seem butlitte loft tor Congress 
to do in the premises but to appropriate the requisite 
amount of money to, pay the award of the appraisers, 
Aside from the justice of this claim, it is one of those cases 
that appeal directly to the sympathies of those having the 
power to relieve the distressed. 3 

Tbe most prominent loyal men of Nashville, including 
Governor Andrew Jobnson, represent that Mr. Morrison is 
an invalid of several years? standing, being paralyzed and 
unable to walk or stand erect. ‘That he bas a wife and 
five children, the oldest only sixteen years of age, entirely 
dependent upon him for their support and education, and 
that the property taken hy the Goverament was his solede-+ 
pendence, and they earnestly urge immediate measures for 
his rełicf. i 
The whole 
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$15,000 would be no more than a just compensation tor 
wae property so taken, report. a bill for that sum; aud re- 
spectfully recommend its passage. i 
Mr. WASHBURNE, of Illinois. I move to 
amend this bill by adding thereto the following: 
“ind provided further, That this act shall not be regarded 
as establishing a. precedent for. paying claims of a char- 
acter involving the payment of claims growing out of the 
casualties of war: 
“Mr. HOLMAN. I call the previous question 
upon the bill and amendment. 
. The previous question was seconded, and the 
main question was ordered. 
The amendment of Mr. Wasusurne, of Hi- 
“mois, was adopted. 
“The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was read the third time, and passed. 
Mr.gHOLMAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table; 
which latter motion was agreed to. $ 


“ ORDER OF BUSINESS. 
Mr. STEVENS. I desire to move that the 


order establishing a morning hour, to the exclu- 
sion of regular business, shall be rescinded, so 
as-to leave us in the condition of a regular morn- 
ing hour. 

The SPEAKER. The order having been made 
by unanimous consent, it would require a motion 
to suspend #he rules, if any objection is made. 

Mr. HALE. I object. 

Mr. STEVENS. Then I move to suspend the 
rules for that purpose. We cannot get through 
our business unless we use the morning hour as 
ageneral thing. Of course it does not inevitably 
give the Committee of Ways and Means the 
morning hour, but it gives us the power hereaf- 
ter to use it, if necessary. 

i Mr. HALE. We want to use this morning 
hour, ; 

Mr. STEVENS. I donot propose to use this 
morning hour, but to rescind the order after to- 

ay. : 

Mr. HALE. Then I think we better dispose 
of that question when the morning arrives. 

Mr. STEVENS. If we do that, we will not 
know how to regulate our business. 1 move to 
suspend the rules, so as to rescind the order for 
the morning hour. 

The motion was agreed to; and the rules were 
suspended. 

Mr. STEVENS. I now move to rescind the 
‘order by which a morning hour was made im- 
perative every day. 

The motion was agreed to. 

Mr. BLOW, lask unanimous consent to re- 
pori from the Committee of Ways and Means 

enate bill No. 359, to reimburse the State of 
Missouri for moneys advanced to the United 
States. . m 

Mr. HALE. I must object. I demand the 
regular order of business. oe 

JOSIAH COPELAND. 


The SPEAKER announced the first businessin 
order to be the consideration ofa bill (H. R. No. 
793) authorizing the Commissioner of Patents to 
extend the patent of Josiah Copeland for a new 
and useful improvement in boot-crimps, which 
was read the third time on yesterday. 

Mr. L. MYERS called the previous question 
on the passage of the bill. 

The"previous question was seconded, and the 
main question was ordered. . 

Mr. WASHBURNE, of Hlinois, demanded the 
yeas and nays. 

Mr. KALBFLEISCH. I hope that the yeas 
and nays will be ordered, as I think that the prin- 
ciple of the bill is wrong. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the affirmative—yeas 56, nays 38, not voting 88; 
as follows: : 

YEAS—Messrs. Allison, Ashley, Baily, John Ð. Bald- 
win, ‘Baxter, Blow, Brandegee, Broomall, Ambrose W. 
Clark, Coffroth, Deming, Dixon, Donnelly, Driggs, Dumont, 
Eden, Eldridge, Eliot, Hate, Harding, Herrick, Hooper, 
Hotebkiss, Asahel W. Hubbard, John H. Hubbard, 
Jenckes, Kasson, Kelley, Francis W. Kellogg, Knox, Me- 
Bride, MeCharg, Moorhead, Daniel Morris, Amos Myers, 
Leonid Myers, Noble, Norton, Orth, Prie 


; Pruyn, Rad- 
ford. Alexander H. Rice, Edward H. Roliins, Schenck, 


Scofieid, Smithers, Stevens, Strouse, Thayer, Tracy, Web- | 


ster, Wheeler, Williams, Wilder, and Worthington—56, 
NAYS—Mesers. Ancona, Augustus ©. Baldwin, Bea- 


man; Boutwell, Cobb, Cole; Denison, Eckley, Edgerton, 
Grider, Higby, Holman, Hutchins, Kalbfcisch, Kernan, 
Law, Long, Marey, McKinney, Middleton, Samuel! F. Mil- 
ler, William H. Miller, Morrill, Pendleton, Perham, Ross, 
Sloan, Thomas, Townsend, Upson, Wadsworth, Elihu B. 
Washburne, William B. Washburn, Chilton A. White, 
Joseph W. White, Wilson, Winficld, and Fernando Wood 


NOT VOTING— Messrs. James C. Allen, William J. 
Allen, Alley, Ames, Anderson, Arnold, Blaine, Blair, Bliss, 
Boyd, Brooks, James S. Brown, William G. Brown, Chan- 
jer, Freeman Clarke, Clay, Cox, Cravens, Creswell, Henry 
Winter Davis, Thomas T. Davis, Dawes, Dawson, Eng- 
lish, Farnsworth, Finck, Frank, Ganson, Garfield, Gooch, 
Grinnell, Griswold, Hall, Harrington, Benjamin G. Harris, 
Charles M. Harris, Hulburd, Ingersoll, Philip Johnson, 
William Johnson, Julian, Orlando Kellogg, King, Knapp, 
Lazear, Le Blond, Littlejobn, Loan, Longyear, Mallory, 
Marvin, MeAllister, McDowell, McIndoe, James R. Mor- 
ris, Morrison, Nelson, Odell, Charles O’Neill, John ONeill, 
Patterson, Perry, Pike, Pomeroy, Samuel J. Randail, Wil- 
liam H. Randall, John H. Rice, Robinson, Rogers, James 
S. Rollins, Seott, Shannon, Smith, Spalding, Starr, John 
B. Steele, William G. Steele, Stiles, Stuart, Sweat, Van 
Valkenburgh, Voorhees, Ward, Whaley, Windom, Benja- 
min Wood, Woodbridge, and Yeaman—s8. 

So the bill was passed. 


During the vote, 

Mr. WILLIAMS stated that Mr. Starr was 
absent on account of illness. A : 

The vote was then announced as above re- 
corded. * 

Mr. L. MYERS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolleda billand joint resolution of the fol- 
lowing titles; when the Speaker signed the same: 

An act (S. No. 347) for the relief of Rebecca 
S. Harrison; and 

A joint resolution (S. No. 112) for the relief of 
James B. Royce. 


DELIA JACOBS. 


Mr. CHANLER. .I am directed by the Com- 
mittee on Patents to report a bill to refer to the 
Commissioner of Patents the application of De- 
lia Jacobs for the renewal of a patent for dressing 
treenails. This patent has only run for fourteen 
years, and it is entitled to run seven years more 
under the law; but on accountof a mistake on the 
part of the memorialist the Comnfissioner refused 
to grant the extension. 
hares SPEAKER. The gentleman will send the 

ill up. 
“The bill was read a first and second time. 

Mr. CHANLER. A treenail is a boat-nail 
made of locust wood, for the purpose of fastening 
the timbers of ships. The patent was originally. 
granted in 1849, and expired in 1856. If required, 
{ will have the memorial read. She failed to show 
by affidavit to the Commissioner of Patents that 
she was administratrix of the patentee, and under 
the law, failing to make that affidavit, the Com- 
missioner refused to make the extension. ‘The 
patent has notran twenty-one years yet, to which 
it is entitled to run. I have seen the Commis- 
sioner of Patents on the subject, and he says that 
he remembers the facts of the case, and that the 
allegations of the memorialist are true. I demand 
the previous question. j 

Mr. WASHBURNE, of Illinois. Ihope that 
we will not be called upon to vote for the exten- 
sion of all the patents in the country without dis- 
cussion. f 

Mr. CHANLER. I withdraw the demand 
for the previous question. Iam willing to answer 
any question, or to furnish all the information de- 
sired by gentlemen in regard to this case. 

Mr. WASHBURNE, of Illinois. Let the me- 
morial be read. ; 

The memorial was read for information. 

Mr. WASHBURNE, of Illinois. I think I 
understand from the memorial that this case is 
about this: this patent was issued in 1849, the 
party to whom it was issued died, and the widow 
sold out all hèr right, title, and interest, and got 
about a thousand dollars for it. 

Mr. CHANLER. No, sir. 

Mr. WADSWORTH. Seventeen hundred 
dollars net. 

Mr. WASHBURNE, of Ilinois. Seventeen 
hundred dollars net the gentleman from Ken- 
tucky says. No application was made for a re- 
newal of the patent, and now the widow comes 


here, apfiarently with the collusion of the party 
to whom the patent was assigned, to speculate 
out of Congress by getting a renewal. 

' Mr. CHANLER. The memorial sets forth 
that an application for a renewal was filed, and 
that everything was done that could be doue by 
the party lo secure an extension, 

Mr. WASHBURNE, of Illinois. Why did 
they wait cight years? Now they come here and 
say the invention is of great value, and ask us to 
impose a tax upon'our constituents and place the 
avails in the hands of the assignee. lam opposed 
to this class kind of legislation. Letus legislate 
on such matters by a general law and not by these 
special acts. 

And again, according to the statement of the 
gentleman from New York he has seen the Com- 
missioner of Patents on this matter, who hag pre- 
judged it, and if we pass this bill the patent will 
be renewed anyhow. f 

Mr. JENCKES. This isa bill to correct an 
error in the office of the Commissioner of Patents, 
The proper evidence was on file, butit was over- 
looked by the Commissioner of Patents in his de- 
cision on the case; and without the action of Con- 
gress this petitioner will be without remedy. 

Mr. DAWES. I would inquire of the gentle- 
man from New York whether the patent is still 
in force. h 

Mr. CHANLER. No, sir. : 

Mr. DAWES. How long since it expired? 

Mr. CHANLER, In 1863. 

Mr. DAWES. 1 understand the patent ex- 
pired in 1856, and I would inquire of the gentle- 
man what has been the condition of the manu- 
facture of the article since that time. Have not 
parties, availing themselves of the freedom of this 
invention from a patent, gone into the manufac- 
re of the article? f 
Mr. CHANLER. I know nothing in refer- 
ence to that matter. I only know this case as 
presented in the memorial. I have no knowledge 
of the manufacture or of the trade in this article. 

Mr. DAWES. Į would inquire if this bill in 
any way protects those who may have gone into 
the manufacture of the article recently, and since, 
the patent expired? 3 

Mr.CHANLER, Iam notawarethatit does, - 

Mr. DAWES. Ido not know what the facts 
are, but men may have invested their property in 
the manufacture of this article, free and open to 
everybody; and does the gentleman think it right 
to spring a patent upon them now? 

Mr. CHANLER. I should think it was not 
right, and it was not my object to do that. 

Mr. DAWES. I should infer, if this wis a 
valuable invention and worthy of a patent, that 
its manufacture must have, been gone into during 
the last eight years; and if it has gone into gen- 
eral use, the gentleman ought, at least, to protect 
those now manufacturing the article. 

Mr. CHANLER.| It might be well to do so. 
My object was to do my duty in making a report 
according to the instructions of the committee; 
and I have reported the bill in the form usual in 
such cases. It can be amended. 

Mr. WADSWORTH, I feel some regret in 
being compelled to state my objection to this sys- 
tem of extending patents upon this little bill, It 
is a widow’s bill, apparently, and a very little bill 
at that. Her whole interest in it is $8300, which 
her assignees have agrced to give her if we shall 
extend the monopoly seven years longer. But 
the bill illustrates the system. I am prepared 
now to cxhibit the generosity of a great people 
toward any meritorious inventor, and to the fam- 
ily of any meritorious inventor, who have not, 
reaped a reward from an invention important to 
mankind, sufficient to place them beyond the reach 
of want. 

Let the meritorious inventor come to Congress, 
and show a proper exceptional case for our ace 
tion, and. I will not object to voting for his relief, 
But [will in no instance vote toextend a monop- 
oly over thirty million people simply to fill the 
pockets of vendors and assignees and traders who 
have reaped the benefits of that invention. In 
nine cases out of ten, as in this case, the persons 
really interested in the extension of the patentare 
the assignees of the patentee; those persons wha 
have had in their bands and reaped the benefit 
of the patent during the greater. part of the four- 
teen years for which these monopolies run, while 
the inventor and his family have received com- 
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paratively nothing. These assignees appeal to 
the sympathies of members of Congress in order 
to procure an extension of the monopoly far seven 
years, and in the sacred name of widow and or- 
han. 
k Now; itis with the profoundest regret that I 
have seen the members of this House so gener- 
ally indifferent to this thing. 1 am prepared to 
concede that the inventor ought to havea monop- 
oly in the first instance, for some sufficient, fixed 
term, letit be so. But I do most cordially indorse 
the policy of the act of 1861, which declared that 
hereafter patcnts should be granted for seventeen 
years, and that there should be no extension of 
such patents. That is a sound policy, and now 
will this Congress break down the policy estab- 
lished by the act of 1861? I am very sorry that 
the Committee on Patents do not look atitin that 
way. lam sorry they do not discourage these 
applications, and do not propose to confine the 
action of Congress to the policy of 1861, deny- 
ing severely the extension of patents in all cases. 

Mr. CHANLER. Is the gentleman opposed 
to granting patents, and if not, for how long 
would he have them granted? 

Mr. WADSWORTH. For fourteen years, 
under the old law; for seventeen years, under the 
act of 1861. $ ` 

Mr. CHANLER. This patent has run only 
fourteen years, and the party, under the old law, 
is entitled to an extension of seven years. But 
by no fault of his the application was delayed too 
long. This is not an application to extend a 
patent beyond the time, allowed by the law. It 
simply allows the lawful extension of the patent, 
which failed through the omission on the part of 
the paid attorney to do his dutv, And the ar- 
gument of the gentleman from Kentucky {Mr. 
Wanpsworru] amounts to this: that for the pur- 
pose of making an argument, which covers thirty- 
one million people, he insists that a just law shall 
not be carried out. 

Mr. WADSWORTH. I differ with the gen- 
tleman about the law. We have no statute, and 
never had a statute, which, as a matter of right, 
gives an extension for seven years. We have 
simply a statute which confers on the Commis- 

- sioner of Patents a discretion to extend a patent 
for seven years, when it shall be shown, among 
other things, that the inventor has not reaped a 
sufficient reward for his invention, by no fault 
of his, during the fourteen years for which the 
patent was ee granted. i 

Mr. CHANLER. ‘This‘is exactly just such 
a case. i 

Mr. WADSWORTH. The Commissioneris 
to extend the patent when it shall appear, among 
other things, that the invention is novel, useful, 
and important,-and that the inventor has not de- 
rived a sufficient reward for his time, talents, and 
expendijures; in perfecting the invention, It 
simply vests a discretion in the Commissioner, 
the presumption being always that the inventor 
has received his reward, and that his monopoly 
should cease. He must make out a case, and 
show that he has not received it, and by no fault, 
of his. The act of 1861 is a step in advance, 
which I do not think the House should recede 
from. 'hat act renounced the policy of éxten- 
sion, and made the term of the patent seventeen 
instead of fourteen years. 

I was remarking, when interrupted by the gen- 
tleman from New York, [Mr. Cuanxer,] that this 
policy of renewing patents is altogether vicious. 
Suppose the patent is a valuable one, worth mil+ 
lions. The Goodyear patent, for instance, in 
which there are millions of dollars involved. lt 
opens’a door to every sort of fraud and rascality 
to allow such vast private interests to haunt the 
rooms of the Patent Office, or cumber the lobby 
of Congress, invade even the rooms of members, 
and subsidize the press, taking the names of 
widow and orphans in vain to procure a new 
lease of power over mankind. 

A patent worth several million dollars can fight 
its way through the Department and through 
Congress in the face of the vital interests of the 
påblic; and as a general thing nobody wants an 
extension of a patent unless it is in such common 
use as to lay under contribution millions of people. 
The greater the utility of the invention the greater 
the slavery to which the monopoly subjects the 
mass of the people. I do not know but that, in 


the progress of invention, some man may invent {| original termg There was, 


this thoughtless policy of extensions invite! 


something which, if he be allowed a monopoly of 
it for fourteen years even may give him for that 
period a controlling power over mankind too great 
forthe public safety. Suppose that a man should 
invent something that would wonderfully cheapen 
the means of subsistence beyond all hitherto 
achieved, that would put within the reach ofevery- 
body elegantand refined but cheap means of sub- 
sistence, what a vast power over mankind could 
be wielded by that inventor, under his monopoly, 
for fourteen years! What desperate and danger- 
ous expedients aimed at the administrative offi- 
cers and the legislative body in such cases does 


As is most frequently the case, the inventor, 
exalted or Jost in the rapture of invention, be- 
comes the victim of some scheming trader, who 


reaps the millions that the invention produces, 
At the end of the term for which the patent was 
granted,an application is made for an extension. 
"The poverty of the inventor, contrasted with the 
benefactions his genius has added to the sum of 
good, is pleaded before the Department and before 
Congress. An extension is granted, and thatex- 
tension inures to the benefit, not of the inventor 
or his widow or children, but of some person or 
persons who have already grown fat by turning 
into commodity the necessities of mankind. The 
principle is wrong. It is the most wasteful and 
oppressive of modes for removing the poverty of 
the inventor. To give his widow a pittance we 
put mankind into circumscription, and levy mil- 
lions from their necessities. Rather letus double 
the pittance and set free the business of mankind. 4 

The extension of the patent in this case will 
probably give to the widow of the inventor about 
three hundred dollars. Now, sir, if this inven- 
tion is meritorious, and a proper remuneration for 
it has never been received by the inventor, but 
his widow and children are in poverty, let us vote 
the widow $1,000 and liberate from restriction 
the ship-building of this country. I think it 
much better that we should do this than grantan 
extension of the patent, from which the widow 
would derive $300, while the profits of the exten- 
sion levied off the people of the country, toa large 
amount perhaps, will go into the hands of some, 
it may be, mercenary assignee. In no case would 
1 grant an extension of a patent after the expira- 
tion of the term of fourteen years. Yet to the 
benefactor of the race, or his family, destitute, 
notwithstanding the blessings his devotion and 
genius had dispensed, I would manifest, by a fit- 
ting testimonial from the Treasury, the gratitude 
of the people. 

Mr. JENCKES. Mr. Speaker, I wish to say 
a few words in reply to the position taken by the 
gentleman from Kentucky, [Mr. Wapsworrm.] 
He has, as I understand, stated distinctly in his 
last remarks that, under no circumstances would 
he agree that a patent should be extended after 
the expiration of the original term of fourteen 
years. Yet he admits that there may be made 
an invention for the value of which to the com- 
munity the inventor cannot be remunerated by 
the use of that invention for fifty yagrs. 

Now, sir, let me submit a case, for which Task 
the consideration of the gentleman from’ Ken- 
tucky, and al] who arc to act upon this question, 
and who may be called upon to act on the pro- 
posed amendment to the patent laws. Suppose 
that a valuable invention is patented; that at the 
expiration of the original term of fourteen years 
the inventor makes application for a renewal of 
the patent, under the laws that existed prior to 
186Y; that he makes out a perfectly just case for 
extension, showing that he has failed to receive 
proper remuneration for his invention. There 
are cases in which the inventor is obliged to part 
with his interest in the invention during the ori- 
ginal term for a very small consideration, There |} 
may be,and there are, as we know, cases in which 
the inventor is unable to introduce an invention 
during the original term, and even during the ex- 
tended term. There may be cases in which the 
inventor has been defrauded out of his patent for 
the original term. Yet he may be unable to make 
out at the Patent Office a case entitling him to an 
extension, under the law of 1836. . 

Gentlemen will remember that under that law 
the application for an extension must be made 


have been made very near the expiration of the 


j 
during the original term. Frequently applications | 
too, a very stringent |i 


provision in reference tothe time within which 
the decision of the Commissioner should be E 

The case here ‘presented is this: a'perfečt case 
was made before the Commissioner of Pa 
the only officer under this Government having the: 
tight to grant an‘extension of patents. - He over- 
looked a portion of the evidence actually on file. : 
He has since certified that if he had had knowl-, 
edge of the existence of that evidence his decis- 
ion would have been different, The.fact that he 
overlooked it is presumptive evidence that bis 
action worked injustice. In the present state of. 
the law there is no power, no officer under the 
Government, who can correct a mistake of that 
kind. It comes here just as a motion for a new 
trial would come before a court. Weare the court 
Of correction for this kind of errors. We ought 
to have another and a different kind, I agree, but’ 
we are that court as the law stands. i 

Mr. DAWES. Mr. Speaker, I desire to puta’ 
case to the gentleman from Rhode Island to as- 
certain the precise position which the Commis- 
sioner of Patents takes on this point. Suppose a 
man parts with his property in a patent voluntarily 
for a consideration less than it has proved to be 
worth, either because he did not himselfcompre-~ 
hend its true value, or from necessity he was 
compelled to part with it fora small sum,and that 
his assignees, deriving title from his voluntar 
act, have made immense fortunes out of it, | as 
whether he standsin any other position than any 
other man who parts with his property for a less 
sum than that property is worth. I ask whether 
the Commissioner on Patents proposes to extend 
to the original patentee the further use and monop- 
oly of his patent upon the ground that the paten- 
tee himself has been unable to realize a renumer- 
ation sufficient to him compared with the vast 
benefits to the Government, while the assignees, 
by his voluntary act, have reaped a rich harvest. 

Mr. CHANLER. I must renew the demand 
for the previous question, 

Mr. JENCKES. I wish to say that the ques- 
tion of the gentleman from Massachusetts is based 
on a misapprehension of the law under which a 
patent can be extended. 

Mr. CHANLER. I renew the demand for the 
previous question. ` 
` Mr. MORRILL moved that the bill be laid on 
the table. ; 

The Elouse divided; and there were—ayes 58, 
noes 38. ` 

Mr. BRANDEGEE demanded tellers. 

Tellers were not ordered. 

So the bill was laid on the table, 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the bill was laid on the 
table; and also moved that the motion to recon- 
sider be laid on the table. 

Thé latter motion was agreed to. 


CORRECTION. 


Mr. HIGBY. {ask unanimous consent ofthe 
House to introduce a resolution to correct an error 
in the report of a committee of conference. 

There was no objection. à 

Mr. HIGBY. ‘The object of the resolution is 
to dispose of the first amendment made to the bill 
in reference to the United States courts in Ne-, 
vada. The conference committee were unanimous 
in retaining that amendment, and intended that it 
should be a part of their report, but it was unin- 
tentionally omitted in the written report. The 
adoption of this resolution will supply that omis- 
sion. . 

Mr. KERNAN. The amendment is merely 
one of phraseology, and I hope that the resolu- 
tion will be adopted, as a mistake was made. | 

The resolution was adopted, 


AGRICULTURAL REPORT. 


Mr. A. W. CLARK. I am directed by the 
Committee, on Printing to report the following 
resolution; and on its adoption I demand the pre- 
vious question: 

tesolved, That there be printed one hundred and twenty 
thousand copies of the report of the Commissioner of Agri- 
culture for 1864 for the use of the House, and twenty thou- 
sand copies for the use ot the Commissioner of Agricnlrure 5 
twenty thousand ofthem to be printed on fitty- pound paper, 
and the engravings to be interspersed through the volume 
iir their proper places. ve 

Mr. HOLMAN. I hope that the gentleman 
will yield to me to move to reduce.the number for 
the Commissioner of Agriculture to fifteen thou- 
sand. i a T 
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Mr. A.W. CLARK. . I cannot yield for that 
purpose. ; 
The House divided; and there weré—ayes 43, 
noes 17; no quorum voting. ; 
The SPEAKER ordered tellers; and appointed 
Messrs, A. W. CLARK and FIOLMAN.. 3 
Mr. A. W. CLARK. I withdraw the demand 


for the previous question. 


Mr. HOLMAN. I move to reduce the num- 
ber forthe Commissioner of Agriculture to fifteen 
thousand, and to add five thousand to the other 
number. 

My. BALDWIN, of Massachusetts. Iam sat- 
isfied that the Commissioner, in the proper con- 
duct of his Department, will need all that we have 
reported toegive him, and I therefore hope that 
the amendment will not be agreed to. If there 
were a proposition to abolish the Department of 
Agriculture that would presentanother question, 
and what is said against voting copies of the re- 
port for the use of the Department might be per- 
tinent in the speeches. of those gentlemen who 
might favor that proposition; but we have now 
before.us merely the question of carrying on the 
Department in a proper manner; and Í insist that 
we ought to do what the case requires, what our 
self-respect requires, and what the interest of the 
Department requires. 

Mr. A. W. CLARK, 
for the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation. thereof the amendment was adopted, 
and the resolution, asamended, was agreed to. 

Mr. A. W. CLARK moved that the vote by 
which the resolution was passed be reconsidered; 
and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


EULOGIES ON SENATOR HICKS. 
Mr. A. W. CLARK, from the Committee on 


Printing, reported the following resolution; which 
was read, considered, and agreed to: 

` Resolved, That five thousand copies of the eulogies on 
Benator- Hicks, delivered in the Senate and House of 
Representatives, be printed for the use, of the members of 
this House, 

The SPEAKER. The morning hour has ex- 
pired, and the business next in order is the en- 
rollmentbill, which comes upas unfinished busi- 
ness from yesterday. 


BOUNDARY OF NEVADA. 
Mr. WORTHINGTON, by unanimous con- 


sent, presented the joint resolution of the Legis- 
lature of the State of Nevada in reference to the 
eastern boundary of said State; which was re- 
ferred to the Committee on Territories, and or- 
dered to be printed. ` 


CLAIMS OF MISSOURI. 


Mr. BLOW. Iaskunanimous consent to make 
areport from the Committee of Ways and Means. 

Mr. SCHENCK. Ifitis toconsumeany time 
or evoke discussion I must object, and insist upon 
the regular order. 

.Mr. BLOW. I wish to report back Senate bill 
No. 359, to reimburse the State of Missouri for 
moncys expended forthe United States, 1 wish 
it printed and made a special order for next 
Tuesday. . 

Mr. SCHENCK. That subject is before the 
Committee on Military Affairss who have some 
considerable information in regard to it, and I 
suppose the committee are about ready to report. 

Mr. STEVENS, We only ask that we may 
report this bill and refer it to the Committee of 
the Whole on the state of the Union, 

Mr. SCHENCK. I do net understand how 

the subject got before that committee, It seems 
to me it is one of these side blows against the 
Committee on Military Affairs. 
Mr. BLOW. It is ‘a Senate bill unanimously 
reported from the Military Committee of the Sen-- 
ate, and passed by the Senate unanimously. - It 
came to this House, and was referred to the Com- 
mittee of Ways and Means, All I ask is that it 
may be reported, made the special order for next 
Tuesday, and ordered to be:printed. 

Mr. SCHENCK. How much money does it 
appropriate? 4 

Mr. BLOW. | Four million dollars. 

Mr. HOLMAN. I object to its being made a 
special order. : . 


I renew my demand 
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No further objection being made, the bill was 
reported, and referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. ; 
` ARMY APPROPRIATION BILL. 


On motion of Mr. MORRILL, and by unani- 
mous consent, the Army appropriation bill, with 
Senate amendments thereto, was taken from the 
Speaker’s table, and referred to the Committee of 
Ways and Means. À 


ENLISTMENT OF REBEL PRISONERS. 


Mr. PIKE, by unanimous consent, introduced 
the following resolution: 


Resolved, That the Seerctary of War be directed to in- 
form this House whether rebel prisoners at Rock Island, 
Illinois, have been enlisted into our-service, and credited 
to one Or more States; and if so, how many have been so 
enlisted and credited, and when, and to what States; and 
also whether any of said persons so credited are still under 
guard at Rock Island. ayes 


Mr. WILSON. I suggest to the. gentleman 


| that he modify his resolution, and make the in- 


quiry general. ` 
Mr. PIKE. I will do so. The Clerk can 
make the necessary modification. 
Mr. GANSON. I suggest also that he include 
an inquiry whether bounties have been paid. 
Mr. PIKE. Ihave no objection to that. I 


understand bounties have been paid, and that the’ 


prisoners so credited are still under guard. I 
modify my amendment so as to include that in- 
quiry. . ; 
The resolution, as modified, was agreed to. 
RIGHTS OF CQLORED PERSONS. 


Mr. SCHENCK. As I have given way to so 
many persons to introduce resolutions, I will 
now give way to myself, [laughter,] and‘ask unan- 
imous consent to introduce the following resolu- 
tion: 

Resolved, That the Secretary of War be directed to in- 
form this House whether any military order or reguiation 
has been issued prohibiting negroes or colored persons 
from Jeaving the city of Washington or the District of Co- 
lumbia without a pass; and if so, whether such order or 
reguiation is stil in force; and that he furnish in that case 
a copy or copies of any such order or regulation, with an 
explanation of the reason for making such distinction on 
account of color. 

Mr. ROSS. I object. 

Mr. WILSON. I move to suspend the rules 
for the purpose of considering the resolution at 
this time. ` 

The motion was agreed to; there being, ona 
division—ayes 85, noes 9, 

So, two-thirds voting in favor thereof—the 
rules were suspended. y 

Mr. SCHENCK moved the previous question 
on the resolution. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the resolution was adopted. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Coss, one 


of its clerks, announced that the Senate insisted |} 


on its amendpents disagreed to by the House, 
disagreed to the amendments of the House to other 
amendments of the Senate to the bill (H.R. No. 
676) making appropriations for the naval service 
for the year ending June 30, 1866, agreed to the 
conference asked by the House on the disagree- 
ing votes of the two Houses thereon, and had 
appointed Messrs. Suzrman; Grimes,and Hex- 
DRICKS the committee on the part of the Senat 


ENROLLMENT BILL. 


Mr. PRUYN. Iask permission of the House 
for the Committee of Ways and Means to present 
a matter which will take but a moment, at the 
special request of the Secretary of the Treas- 
ury. 

Mr. SCHENCK. And I am pressing the en- 
rollment bill at the special request of the Secre- 
tary of War. [Laughter.] 

The SPEAKER. The Chair understands the 
gentleman from Obio as declining to yield. 

Mr. SCHENCK. Yes, sir. 

The House then proceeded to the consideration 
of the bill (H. R. No. 678) to amend the act en- 
titled “An act further to regulate and provide for 
the enrolling and calling out of the national forces, 
and for other purpases,’’ approved July 4, 1864, 


Hand the other acts relating to enrollment and 
draft; the question being on the amendment offered | 


by the gentleman from New York, (Mr. Krr- 
NAN,] to strike out the sixth section, as follows: 


Sec. 6. And be it further enacted, That the sixteenth 
section of the “Act for enrolling and calling out the na- 
tional forces, and for other purposes,’? approved March 3, 
1863, is hereby so amended as to allow to the provost mar- 
stals appointed under the provisions of that act ‘the same 
commutation for fuel aud quarters as is allowed to other 
officers ranking as captains of cavalry; but the provest 
marshal, surgeon, and conimissioner, constituting the en- 
rolling board, shall not, in. any case, be allowed mileage, 
but only transportation in kind, or the actual cost of their 
traveling on duty from their respective places of residence 
to the district headquarters and returning therefrom or to 
and from such other points as they may be by law required 
to attend at officially within the limitsof the-district. There 
shall also be paid by the order of the Secretary of War, on 
proper vouchers, all actual, necessary, and reasonable ex- 
penses of office rent, postage, stationery, and clerk-hire. 


Mr. KERNAN. I desire the House to observe 
the character of that section. It is simply to in- 
crease the pay of provost marshals of districts. 

The SPEAKER. The Chair will state to the 
gentleman from New York that debate is ex- 
hausted on the proposition, : 

The question being on the amendment, the 
Speaker ordered tellers; and appointed Messrs. 
Scuenck and Kernan. 

The House divided; and the tellers reported— 
ayes 45, noes 57. ` i i 

Mr. KĘRNAN. I call for the-yeas and nays. 
If we are going to increase the pay of these offi- 
cers, I want to know who is in favor of it. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 51, nays 78, not voting 53; as 
follows: 


YEAS—Messrs. James ©. Allon, Ames, Ancona, Baily, 
John D. Baldwin, Blair, Bliss, “Boutwell, Brandegee, 
Brooks, Chanter, Ambrose W. Clark, Clay, Dawson, Eden, 
Edgerton, Eldridge, Finck, Ganson, Harding, Herrick, 
Jolm H. Hubbard, Hutchins, Philip Johnson, Kaibficisch, 
Orlando Kellogg, Kernan, Knapp, Law, Long, Mallory, 
McKinney, Morrison, Nelson, Noble, John ONeill, Perry, 
Pike, Price, Pruyn, Radford, Scofield, Scott, John B. Steele, 
Thomas, Townsend, Wadsworth, Joseph W. White, Wil- 
son, Winfield, and Fernando Wood—5l. : 

NAYS-~ Messrs. Allison, Anderson, Arnold, Baxter, 
Blaine, Blow, Boyd, Broomall, Cobb, Coffroth, Cole, Cra- 
vens, Denison, Dixon, Donnelly, Driggs, Dumont, Eliot, 
Farnsworth, Frank, Garfield, Gooch, Grider, Griswold, 
Hale, Holman, Hooper, Hotchkiss, Hulburd, Ingersoll, 
Jenckes, Kelley, Francis W. Kellogg, King, Knox, Little- 
john, Loan, Longyear, Marcy, Marvin, McAllister, Me- 
Clurg, Samuel F. Miller, Willian H. Miller, Moorhead 
Daniel Morris, James R. Morris, Amos Myers, Leonard 
Myers, Norton, Odell, Charles O’Neill, Orth, Perham, 
Pomeroy, William H. Randall, Alexander H. Rice, John H. 
Rice, Edward H. Rollins, Koss, Schenck, Shannon, Smith, 
Smithers, Stevens, Stiles, Strouse, Sweat, Thayer, Up- 
son, Van Valkenburgh, William B. Washburn, Webster, 
Wheeler, Williams, Wilder, and Worthington—78, 

NOT VO'TING—Messrs. William J. Allen, Alley, Ash- 
ley, Augustus ©. Baldwin, Beaman, James S. Browns 
William G. Brown, Freeman Clarke, Cox, Creswell, Henry 
Winter Davis, Thomas T. Davis, Dawes, Deming, Eckley, 
English, Grinnell, Hall, Harrington, Benjamin G. Harris, 
Charles M. Harris, Higby, Asahel W. Hubbard, William 
Jobnson, Julian, Kasson, Lazear, LeBlond, McBride, Mc- 
Dowell, Mclndoe, Middleton, Morrill, Patterson, Pendle- 
ton, Samuel J. Randail, Robinson, Rogers, James 8. Rol- 
lins, Sloan, Spalding, Starr, William G. Steele, Stuart, 
Tracy, Voorhees, Ward, Elihu B. Washburne, Whaley, 
Chilton A. White, Windom, Benjamin Wood, Woodbridge, 
and Yeaman—53. i 


So the House refused to strike out the sixth 
section of the bill, : 

Mr. COBB. I move to amend the section by 
adding to it the following: 


Provided, That surgeons of the boards of enrollment shall 
be entitled to the pay and allowances, including commuta- 


Aions for quarters and fuel, now allowed by law to assistant 


surgeons in the Army} and thatthe commissioners of such 
boards shall be entitled to the pay, allowances, and com- 
mutations allowed to first lieutenants of cavalry. 


. I desire to say, Mr. Speaker. g 
The SPEAKER. The amendment is not de- 
batable. Debate is closed on the section and on 
all amendments thereto. 
The amendment was agreed to. 


The House proceeded to the consideration of 
the seventh section, as follows: 


Sec. 7. And be it further enacted, That there shall be ap- 
pointed by the President an assistant provost marshal gen- 
eral for each State, who shail have the rank, pay, and emol- 
uments of a lieutenant colonel of cavalry, or an officer in 
service may be. detailed for that position whose rank is not - 
less than major or above a colonel. Such assistant pro- 
vost marshal generals shall be under the dircetion and sub- 
ject to the orders of the Provost Marshal General, and shall 
be charged with the duties intermediate between the Pro- 
vost Marshal General and the district provost snarshals: 
Provided, however, That when a State comprises but one 


| congressional district there shall be no assistant provost 


marshal general tor such State, but the duties shall be per- 
formed by the provost marshal of the district. 


Mr, KERNAN. I move io amend by insert 


ing the following as a new section, to come in be- 
_ twéen sections seven and eight: d 

Aad be it further enacted, That when hereafter calls shall 
be madetOr men [or the military service of the United States, 
the quotas of the several States shall be, as nearly as pos- 
sible, in proportion to the population, excluding Indians, 
of the States ‘respectively. 

“As the Jaw now stands, Mr. Speaker, quotas 
are detérintned by the number of men between 
the ages’ of twenty and forty-five able to bear 
arms.. [believe that it is just that the quotas 
should be assigned to the States in proportion to 
their population. Population gives representa- 
tien in-the Federal Government. The war is 
waged for the defense of this Government, and I 
think that itis just that the men required for mili- 
tary service should be in the same proportion. If 
gentlemen will look at the population of the States 
and-ascertain the quotas assigned to each under 
the calls for men which have been made by the 
President, they will see a result that is palpably 
unjust. Some of the new States, where the pop- 
ulation is largely of young laboring men, furnish 
two and thred times as many men in proportion 
to their population as some of the old States do. 
I wished to state to the House exactly the quota 
assigned to each State under the calls which have 
heretofore been made; and with a view of being 
able to do so, I this morning went to the War 
Department,.and requested to be furnished the 
aggregate quota of each State under each of these 
calls. The information was refused. I was told 
that one or both Houses of Congress had called 
for that information, and that it had been refused. 
I stated that I desired the information with a view 
to legislation pending; nevertheless, it was re- 
fused.. Lt seems, therefore, we must act with- 
out it. 

I therefore’ can only call to the minds of gen- 
tlemen what they can remember of the quotas, and 
cannot state them with aécuracy. Take Massa- 
chusetts,. with a population of 1,231,000, and the 
State of Lowa, with a population of 674,000, and 

„look at their respective quotas, and say whethér 
those quotas are just or not. Should these burdens 
be thus apportioned?) New York has a popula- 
tion of 3,800,000, about three times the population 
of Massachusetts, yet in the assignment of the 
last call for troops the quota of New York was 
some sixty-six thousand, while gentlemen will 
remember how small was the quota of Massachu- 
setts. It was nothing like in proportion to its 
population. This is unjust, and the law which 
produces such results should be changed. The 
fair way is to assign the quota to each State ac- 
cording to its population. 

Mr. BALDWIN, of Massachusetts. Suppose 
that inany one State there are twice as many 
women as men, and in another State twice as 
many men as women; and that this disproportion 
has been caused by the emigration of men from 
the former State to the latter; would the gentle- 
mai still insist thatthe quota to each State should 
be in proportion to the population? 

Mr. KERNAN. This raising of men bas be- 
come a mere matter of taxation, a mere matter of 
raising money, and if a ‘State is wealthy from its 
manufactures, from the employment of women 
and children in its factories, it should be taxed to 
raise men in proportion to its population and 
wealth; the burden of furnishing men should not 
be cast mainly upon new States, where every man 
almost-has a family dependent upon his labor for 
support, and where they cannot raise money to 


purchase substitutes, as in the old and wealthy | 


States. ‘The States have representation and in- 
fluence in the affairs of Government according to 
their population; I believe itis but right that they 
should bear the burdens which are imposed upon 
the country in defense of the Governmentin pro- 
portion to their representation. Their represent- 
ation in the Army should be in proportion 
to their representation in Congress and other 
branches of the Government, particularly when 
it is only a question of raising money to give 

, bounties to volunteers. : 

* J regret that I am not able to lay before the 
House the exact quotas of the several States un- 
der each call, that gentlemen might see them. I 
bave a recollection, from reading the statement in 
the newspapers, that they seemed to me to be very 
unequal and unjust. But it seems the majority 
will not insist that we shall have such informa- 
tion when called for by. resolution of the Hlouse, 
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and when a member goes to the. Deparment and 
asks for it he is told thatit will not be furnished 
to him, although he states that he wants to use it 
in the House in relation to a bill then under con- 
sideration. That was the reply I received at the 


information. 

Mr. GANSON. “Why will not the gentleman 
join with me and others to bring up the bill and 
pass it, to bring the heads of Departments upon 
the floor, so that we can compel them to give us 
the information we want? 

Mr. KERNAN. I very much desire that in 
the mode suggested or by some. other means we 
‘may be able to get information from” the Depart- 


legislate; we are not able, it seems, to do so now. 
No evil can come from the people or their Rep- 
resentatives having accurate information as to the 
system now in force., But.gentlemen will remem- 
ber the quotas of the States sufficiently to enable 
them to judge of the injustice of the law in force, 
and the propriety of the proposed change in the 
law. Isubmit that it is just and right under our 
Government that the quotas of the several States 
should be in proportion to their population. 

Again, the present system gives opportunities 
for fraud and favoritism. The enrollment is made 
in each district by the enrolling officers. If for 
any reason they wish to make the quota of a 
district small they can greatly diminish the num- 
ber of men enrolled, and the quota will, be dimin- 
ished. In another district, where they desire to 
make it high, they can make itso. It seems to 
have been so, because in New York, in one con- 
gressional district, we have seen the quota run- 
ning up as high as four thousand, while in an- 
other district it has been as low as eleven or 
twelve hundred; and I believe thatthis arose from 
the fact that there was an effort to increase the en- 
rollment list in one district and to diminish it in 
another. Base the quotas on population, and we 
can have them fairly assigned. Do not base them 
on enrollments made up by officers having often- 
times a desire in one case to make the quota larger 
than it ought to be, and in another to make it 
smaller, 

It seems to me, therefore, first, that this propo- 
sition is just as between the States; and secondly 
that it will prevent favoritism, fraud, or any un- 
fairness whatever in getting at the quota which 
each portión of the country shall contribute to the 
Army. 

ere the hammer fell.] 

Mr. SCHENCK. The amendment proposed 
by the gentleman from New York is radical in 
its nature. It presents an entirely new basis for 
representation in the military service of the copn- 
try. Instead of taking our soldiers from among 
the able-bodied men within certain ages, liable 
to military duty, in proportion to their number, 
the gentleman proposes that they shall be taken 
in a proportion having reference to the whole 
population of the district. THis being an alto- 
gether novel proposition, contemplating a serious 
innovation, it is entitled to respectful considera- 
tion. Now, sir, the nation is in many respects 
like a family. If a house be attacked, although 
the women and children might perhaps do some 
litle in the way of defense, yet Í believe it is gen- 
erally conceded that the defense of that house- 
hold ought to fall upon the able-bodied men of 
the family. I think it is much the same with- 
regard to the nation when attacked in its integ- 
rity, that those who muster to its defense ought 
to be expected to be drawn from the able-bodied 
male population. And surely, if the gentleman’s 
amendment should prevail, he cannot object to 
my proposing, as I shall certainly do, an amend- 
ment that hereafter all able-bodied: women be- 
tween the ages of sixteen and forty shall be sub- 
ject to enrollment and draft. 

It occurs to me that the gentleman cannot well 
have considered his proposition. I know thatif 
such a proposition should become the law of the 
land, we in the western States, where the males 
hold a greater proportion to the entire population 
than in the eastern States and in New England, 
would profit by such a change in the law. But, 
as a Representative of a western and interior 
| State, I am not to be bribed to favor such a prop- 
i osition because it would benefit us and operate 
against the eastern States. I opposé the amend- 


ment because, although it might help us, it is in | 


G 


Department this morning when I applied for this 


ments én subjects upon which we are required to- 


conflict with the general principie which, I think, 
lies at the root of this whole matter, and: which. 
ought to be considered, that the able-bodied. male 
population shall be the. defenders of: the .fnaoilies., 
separately considered, and in like manner, carryz :; 
ing out the parallel, shall be Hable to: be called 
upon as the defenders of the nation, which is, the 
great family. K S 
_ In regard to obtaining information, I have noth- 
ing to sayin reply to the gentleman. ‘There are 
many matters in regard to which I wish we had 
fuller information. Butit is easy to ascertain by 
the census the number of the population, the. pro- 
portion of the sexes, and the propértion of the 
different ages; so that there is no serious. diffs. 
culty in that respect. pa? i 

Mr. KERNAN. I move, pro forma, to enable - 
me to say a few words, to amend the amendment 
by striking out the last word. : ; 

Now, Mr. Speaker, I offered this amendment 
seriously; and I do not feel atall intimidated from 
supporting it by the fear that my gallant friend 
{[Mr. Scuencx] will attempt to enroll the ladies 
if it be adopted; although I may say to him that 
we might as well, so far as obtaining soldiers 
is concerned, enroll the women as a good. many 
very “Joyal? men, who, when drafted, only send 
substitutes. Itis, in this respect, a questionsof 
money. ; 

What I maittain (and I think that every re-, 
flecting man must concur with me) is, that among: 
the States of this Union there should be an as- 
signment of quotas according to the principle 
which controls in representation. Each should, 
be required to furnish men for the Army in pro- 
portion to its population, This is just in prin- 
ciple, and will conduce to fairness in practice. 

e will then have a fair basis easily ascertained, 
and not one liable to be made under the influence 
of partisan feeling or interested motives, 

My friend from Ilinois tells me that under the 
call for 500,000 men Minois, with a population of 
1,711,951, was called upon for 52,000, while Mas- 
sachusetts, with a population of 1,231,000, had a 
quota of only about 21,000. The population of 
Illinois is not one third more than Massachusetts, 
but her quota of men to be furnished for the war 
is agreat deal more than double. Massachusetts, 
with all of her wealth, although she is prospere 
ing during the war, when other States are impov- 
erished by it, is not required, under the present 
system, to furnish men for the Army in propor- 
tion to her wealth or population. Under. the’. 
last call for 300,000 she was required.to furnish 
buta small quota, while that of Ilinois was 32,000, 

Mr. BALDWIN, of Massachusetts, Ibeg the 

entleman’s pardon. He is wrong. 

Mr. KERNAN. Then state what your quota 
under the last call for 300,000 was. I have tried 
in vain to get the authentic information, 

Mr. BALDWIN, of Massachusetts. Under 
what call? 

Mr. KERNAN. The last one for 300,000. 
Have you ever had aquota of over about 20,000? 

Mr. BALDWIN, of Massachusetts. I cannot 
state exactly the number under the Jast call. Our 
quotas under the calls for 300,000 men have va- 
ried. Undera call for 300,000, in 1862, our quota, 
as first published, was over 20,000, and after a 
correction it was 19,080, and this numberof men 
was raised by volunteer enlistments. | 

Mr. KERNAN. When? Was it under the 
call for 300,000? What was the quota assigned to 
Massachusetts. under the last call? The papers 
state it to be less than 17,000. I have not been 
able to obtain the information from the War De- 
partment. I want to know what it is. I wilt 
take the figures of my friend from Illinois. Un- 
der the last call her quota was 32,000, and that of 
Massachusetts less than 17,000, Illinois, with 
a population not one third more than Massachu- 
setts, under the call for 500,000 was assigned & 
quota of 52,000 men, while Massachusetts was 
assigned but about 20,000. It has attracted the 
attention of the whole country. States of great 
wealth, States having largë representation, when 
the quotas come to be assigned, do not have any- 
thing like the quotas of the western and middle: 
States of the same population. ; i 

Mr.. ELIOT. Will the gentleman be good 
enough to repeat what he said was. the quota of 
Hlinois? : 

Mr. KERNAN. My friend from Hlinois states 
it to have been 52,000 under the call for 500,000, 
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Mr: ELIOT. What. does he. state to be the 
quota of Massachusetts ? $ F 
“Mr. KERNAN. We cannot find out. We 
cannot learn from the War Department. We un- 
derstand that it was not above 20,000. 

Mr. ELIOT. Does the gentleman want to 
know what it is? i 

Mr. KERNAN. Ido. 

Mr. ELIOT. Under the call of July 18, 1864, 
it was. 21,670. 

Mr. KERNAN. That is what I want to get. 
Hlinois had a quota of 52,000 assigned to her, 
morte than double that of Massachusetts, when 
there is very little difference in the number of the 
population. -> 

Mr. ELIOT. A large proportion of the popu- 
lation of Massachusetts is composed of women. 
` Mr. KERNAN, Itisa population that claims 
and has representation; a population which is 
making money during the war. ‘The present is 
a system to raise money with which to send men 

` into the field. It is for raising money in the rich 
States, and compelling the poor States to send 
their men. 

Mr. ELIOT. Will the gentleman say how 
many of the 52,000 men from Illinois were young 
men who came from Massachusetts? - 

Mr. KERNAN. {said that the reason why 
the new States had solargea quota was, that the 
quota was assigned according to the young men 
between twenty and forty-five. I say that it 
should be according to population. ‘There are 
young men enough in each of the States to fill its 
quota based upon its population, and each State 
should contribute them, 

I have proposed thisamendment in good faith. 
I believe tt is the just mode of requiring men to 
be furnished by the States, and that it is the way 
to prevent frauds and favoritism, and will be 
unjust to no State or its population. 

Mr. GARFIELD. I rise to oppose the amend- 
ment, and I wish to submit a statement to illus- 
trate the impolicy and injustice of the proposition 
the gentleman has laid before the House. The 
amendment proposes entirely to change the basis 
upon which our Army is to be raised, by letting 
it rest upon the whole population, including men, 
women, and children of all ages, without regard to 
their ability to bear arms. To illustrate that I 
will read three items from the population report 
of the census of 1860. In all the eastern States it 
will be observed that the ratio between the nurt- 
ber of males and females preponderates on the 
side of females; while, as you go westward, the 
malesareinexcess. The census shows that Mas- 
sachusctts, in 1860, had a population of 1,221,464, 
of whom 629,220 were females, showing an ex- 
cess of 36,976 females. In California, in the same 
year, there was a population of 323,177, of which 
227,774 were males and only 96,406 females. But 
J find a still stronger cascin the State of Nevada, 
which was a Territory in 1860. In her popula- 
tion of 6,857, there were 6,137 males and only 
720 females; that is, there were nearly ten men to 
one woman. The proposed basis would make it 
vastly more difficult for Massachusetts to fill her 
quota than for California or Nevada. Every man 
can see ata glance thatit would weigh very heavily 
upon those States having an excess of females, 
and render it comparatively easy for the new and 
growing States, to which the arms-bearing pop- 
ulation of the eastern States have emigrated, to 
furnish their quotas. 

Mr. GANSON. If that statement ig correct, 
why is there the same relative increase of voters 
in Massachusetts as in other States? 

Mr. GARFIELD. [take it thatold men vote 
as well as young men. But I doubt the correct- 
ness of the statement of the gentleman as a mat- 
ter of fact. è > 

Mr. STEVENS. I would like to have the 
gentleman explain one fact. Under the call for 
500,000 men my district was assigned 2,270, and 
it furnished them all. Under the call of 300,000 
men the quota of the same district was 3,209. Il 
would liketo have the gentleman explain that. 

Mr. GARFIELD. 1 may say that Iam not | 
responsible for the mathematics of the Provost 
Marshal General’s department; nor is the ques- 
tion pertinent to the point now in discussion. 

Mr. STEVENS. I did notknow but the gen- 


tleman could explain it, : . 
Mr. GARFIELD. I have ọnly to say that | 


Army by taking the entire population, and it 
would be a gross injustice and a hardship upon 
the States from whieh the arms-bearing popula- 
tion has emigrated. 

Mr. SCHENCK. Perhaps some explanation 
of the difficulty in the district of my friend from 
Pennsylvania (Mr. Srevens] may be found in 
the fact of the calculations made as to three-years 
and one-year men. The gentleman from Penn- 
sylvania in his count makes a three-years man 
and a one-year man count the same; but the rule 
prevails that the enlistment of three men for one 
year each counts the same as the enlistment of 
one man for three years. 

Mr. GARFIELD. That might accoynt for 
part of the difference. 

Mr. STEVENS, Then I understand tliatevery 
time a draft is made for a three-years man it 
counts three times. 

Mr. GARFIELD. A three-years man is equal 
to three one-year men. 

Mr. STEVENS. Then when you killa three- 
years man you kill three men. 

Mr. GARFIELD. Mr. Speaker, I have only 
one word more to say, and I wish to say it before 
F leave this point. The gentleman from New 
York (Mr. Kerwan] asserts that these States 
raise their quotas by money, and that therefore the 
wealth of a State, rather than the men of a State, 
are to be taken into account. I answer the gen- 
tleman that the second section of this bill cuts off 
entirely the substitute system excepting so faras 
men may find substitutes in their own townships 
or wards, and therefore his money argument falls | 
to the ground. Massachusetts will hereafter be 
obliged now to get her substitytes from her own 
districts, or from foreign countries. 

I hope this radical change in our system will 
not be made. I move to close debate on the sec- 
tion, and on all amendments thereto. 

Mr. KERNAN. I withdraw my amendment. 

Mr. ELIOT. Irenew it, and ask the gentle- 
man from Ohio to withdraw the motion to close 
debate, Í 

Mr. GARFIELD. . I withdraw the motion. ` 

Mr. SMITH. i hope the gentleman from 
Ohio will allow meto say a word on this subject. 

Mr. GARFIELD. I yield to the gentleman 
from Massachusetts, [Mr. ExrorT.]) 

Mr. ELIOT. Mr. Speaker, I desire to state 
two or three facts in connection with the quota 
of Massachusetts which may as well be stated 
now as at any other time. During the whole 
period of this war there have been called for from 
Massachusetts 117,624 men. In the early period 
of the rebellion the government of Massachusetts 
used every exertion in its power to induce the 
War Department at Washington to receive more 
men than were called for from the Commonwealth. 
The number of men who have been furnished by 
Massachusctts is 125,437, making a surplus over 
all calls of 7,813 men. $ 

But, sir, that does not state the whole facts. 
The number of men credited to Massachusetts 
up to October, 1863, was 75,608; but, reduced to 
the standard of three-years men, it was 58,898. 

Mr. GANSON. [would like to inquire of the 
gentleman from Massachusettshow many of these 
men were negroes of Lhe South? | 

Mr. ELIOT. Colored people from the South? 

Mr. GANSON. Yes; and from other States 
than Massachusetts. 

Mr. ELIOT. Massachusetts has furnished 
125,437 men. . All of the colored men credited to 
Massachusetts and all foreign recruits credited to 
her, including about 5,000 men enlisted to her 
credit in the Veteran Reserve corps‘and regular 
Army, fall short of 10,700 men. 

Mr. NOBLE. [ask the gentleman from Mas- 
sachusetts if he does not know that the fifty- 
fourth and fifty-fifth regiments of Massachusetts 
colored troops are from Ohio and other western 
States. : 

Mr. ELIOT. No, sir; T know no such thing. 
I state what the record authorizes me to state. 

Mr. NOBLE. Well, I know it. h 

Mr. ELIOT. I cannot be interrupted now. 
I repeat, if the gentleman will permit me, that 
there have been, including all foreigners and in- 
cluding all colored persons, and including 5,000 
veteran reserves and men in the regular Army, less | 
than 11,000 men enlisted in her regiments, out of 
between .one hundred 


this proposition totally changes the basis of our {| hundred and twenty-six thousand, and many of 


. 


and twenty-five and one H 
i 


the veteran reserves are citizens óf oùr State. 
And Jet me say. here that there have not been a 
thousand men put into the Army from Massa- 
chusetts, but very little over nine hundréd, who 
were foreigners brought here for that purpose. 

And | will state one more fact. There’has not 
been one man brought from any part of the world 
whom the government of Massachusetts has had 
any agency in bringing here. Whatever has 
been done has been done by individual. action. 
The applications that have been made to Massa- 
chusetts from abroad have been invariably re- 
fused. The Governor of Massachusetts has had 
no connection whatever with it. If I had time Ë 
could state more particularly than it is necessary 
to do now the precise manner in.which these 
men have been brought into the country. But 
the State of Massachusetts has had no connection 
with it. Without allowing for the reénlistments 
Massachusetts has sent more men into the ser- 
vice than can be found now within her boundaries 
between the ages of eighteen and forty-five. She 
has sent 20,000 more men than are now in the 
State liable to do military duty. 

If the gentlemen desire to ask me any other 
questions in connection with the Commonwealth 
of Massachusetts, | am ready.to answer. 

Mr. EDEN. `I wish to ask the gentleman from 
Massachusetts [Mr, Exror] to state the number 
of men that Massachusetts has been required to 
furnish under the recent call. 

Mr. ELIOT. When the call was made there’ 


: was but a very small number of men which the 


State could be called upon to furnish, because of 
the surplus that she had before furnished. There 
were several thousands of surplus. But it so 
happened, because of the manner in which the 
men are called for, that there are in Massachu- 
setts two districts where they are deficient some 
805 men. But the State às a State stands far 


ahead of the call. 


Mr. EDEN. Will the gentleman inform the 
House what was the quota assigned: to Massa- 
chusetts under the recent call? 

Mr. ELIOT. Under the call of July, 1864, it 
was 21,670 men. ' 

Mr. EDEN. What was it under the call of 
December 19, 1864? $ $ 

Mr. ELIOT. 1 do notthink I can give that to 
the gentleman accurately. I have not the data 
here from which to give it. 

Mr.SMITH. [think this isa very important 
subject. I wish to take up the idea suggested by 
the gentleman from Pennsylvania [Mr. Stevens} 
and make some inquiries inregard to it. The dis- 
tribution of the quotas, in the first instance, under 
the call for 500,000, and then under the last call, 
seems to be very strange, and one for which I can- 
not account. 1 know the idea has prevailed, to 
some extent among some men, that the State 
which I have the honor in part to represent bears 
a twofold relation to this great struggle. F kwow 
that she has furnished an‘army to the rebellions 
I know that she has furnished an‘army to the 
Union; I know that we have men there who sym- 
pathize with the rebellion on the one side, and 
men whose sympathies are all with the Union on 
the other side. J know that under every call 
which has been made upon the State of Ken- 
tucky by the Government for troops to fill up the 
ranks ofthe Union Army, my State has uniformly 
come forward and furnished whatever quota was 
demanded of her. Under the call for 500,000 men 
Kentucky was culled upon to furnish twenty-odd 
thousand men. Ido notknow what were the cir- 
cumstances under which that quota was filled in 
other sections of the State, but [do know that in 
my own district our people came forward,and out- 
side of the draft, regardless of the draft, with their 
own means and by their own exertions, with a 
determined patriotism and purpose to assist the 
Government in putting down this rebellion, they 
filled up the quota they were then called upon to 
fill. In my own county, the county of Kenton, 
we were called upon for 248 men under the call 
for 500,000 men. Under the call for 300,000 men 
we were called upon to furnish 315 men. 

-Now,! cannot formy life understand how that 
can be explained, .I would like to have some 
member of the Military Committee, or some gen- 
tleman who understands the rules that apply to 
the anportionment of the draft, who has access to 
the Provost Marshal General, or who can obtaina 
private conversation with the Secretary of War,” 
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or with those who distribute the draft throughout 
the country, to explain to the House how this is. 
I have felt a strong interest in this matter. I 
have felt a desire that my own people should be 
represented in the Army; that every man who is 
called upon to go should go, in order that the 
ranks of our armies should be filled. I have been 
in the provost marshal’s office from day to day, 
and from week to week; { have gone over the 
county urging our people to come forward and 
fill up our quota by volunteering; and I know, by 
personal observation, that under the call for 
500,000 men, of the hundreds who came in and 
claimed exemption, according to rules Jaid down 


by the board, not more than three or four men out | 


of every twenty were'deemed fit for military duty, 
according to the rules prescribed by the War De- 
partment. Every man within the ages prescribed 
by the law had been enrolled. Every man who 
was drafted was notified to come up to the office 
of the provost marshal and present himself for 
examination, tosee whether he was physically and 
mentally qualified to go into the Army, and I say 
thatupon thatexamination, throughout my whole 
district, and I believe within the State of Ken- 
tucky; fifteen out of tweuty were found to be dis- 
qualified, 

Now, if that was found to be so upon a quota 
of 258 men under the call for 500,000, what are 
we to do under the call for 300,000 men, when 
they demand of us 315 men? You may go into 
my district and you will find there hundreds and 
thousands of people moving about attending to 
their business, upon their farms, in their stores, 
offices, &c., and out of that number you have 
called, and you call again for men until you have 
taken almost every man who is able to bear arms 

in defense of his country. 
~ Now, men seem to forget that we in the State 
of Kentucky occupy a peculiar position. Men 
upon this floor seem to forget that we stand upon 
the border; thatthe State of Kentucky is the great 

barrier between the southern confederacy and the 

‘North. Men seem to forget that the State of 
Kentucky, lying upon the Ohio river, has a border 
of seven hundred miles between the southern con- 
federaey and the North. Men of Ohio, men of 
Indiana, men of Illinois, men of States further 
east, men of the New England States, all seem 
to forget that the loyalty of Kentucky has saved 
them from depredation, from waste, from war, 
bloodshed, add tuih. They seem to ignore in all 
their legislation the loyalty of the people who have 
stood as a mighty bulwark between the wrong 
and the right, i 

Mr. Speaker, however much it may be to'me 
a source of keen regret that hundreds and thou- 
sands of our people have gone into rebellion, 
have fought against this Government, have tram- 
pled beneath their feetthe glorious emblem of our 
liberties, there is, notwithstanding all that, a feel- 
ing that wells up in the bosom of every loyal man 

in that State, and makes him feel thankful to God 
that we have had seventy thousand gallant and 
noble men in the field who have spilt their blood 
on many a battle-field, from Bull Run to At- 
lanta, and from Atlanta to Charleston and Wil- 
mington. They have stood side by side with 
Illivoisans, Indianians, Ohioans, New England- 
ers, New Yorkers, everywhere giving testimony 
of their bravery and their patriotism. Yet there 
is, L am sorry to say, a disposition on the part 
of some Representatives here to sneer at and de- 
grade the proud old Commonwealth that I have 
the honor in part to represent, Let men say 
what they please, while I love my country Í 
love also my’State, and he who is an enemy of 
my State is my enemy, politically and person- 


ally. 

(eters the hammer fell.] 

Mr. ELIOT. I was asked justnow how many 
colored troops have been credited to Massachu- 
setts. I desire to say that the colored troops 
credited to Massachusetts during this war, includ- 
ing the fifty-fourth and fifty-fifth infantry, the 

_ fifth cavalry and their recruits, umount, all told, 
at home and abroad, to 4,371. 

Mr. STEELE, of New York. Mr. Speaker, 
I move to amend the amendment of my colleague 
(Mr. Kennan] by inserting after the word “State” 
in the next to the last line, the words “and con- 
gressional district.” BER 

I make this motion for the purpose of being 
able to say a few words in support of the amend- 


| judgment, is eminently sound and proper; 


| of our country, as any other, 


ment presented by my colleague, which, in my 
It is 
true that i have not favored this system of con- 
scription; and one reason why I have not favored 
it is because it operates, and necessarily and un- 
avoidably must operate, unequally. Asa measure 
for supplying our armies with reliable men by 
direct draft; it has proved, as many of us believed 
it would, a practical failure; as a measure of tax- 
ation it is netoriously and undeniably unjust, un- 
equal, and oppressive; and I verily believe that 


.if the system of volunteering had been continued 


we would have. been much more successful in 
filling our armies, and would have secured a much 
better class of men, at a greatly reduced expense 
and a more equal distribution of the inevitable 
burdens of the war. 

It is well known, as was stated by my colleague, 
that under the recent calls it has been simply a 
question of money and not at all a question of 
men, exceptso faras the number called for affected 
the amount of money to be raised. And when 
the distinguished gentleman from Ohio, the chair- 
man of the Military Committee, undertakes to 
langh down here, a proposition which, upon the 
idea assumed by my colleague that conscription 
simply means taxation in another form, is clear 
to the common sense of every intelligent man as 
any proposition can be, I think that gentleman 
would much better sustain respect for himself and 
the dignity of this House if he would auempt to 
answer it by some legitimate argument. Why, 
sir, if the gentleman ean and will tell us it was not 
money that filled the quotas on these last calls, 
then there might be some propriety in his attempt 
to laugh at my coleague when he proposes that 
they shall be filled hereafter somewhat in propor- 
tion to representation and legitimate taxation, 
instead of compelling poor men, where there hap- 
pens to be many of them in localities of little 
wealth, to pay much more than is demanded of 
rich men in localities where not so many are liable 
to the draft. : 

The gentleman from Massachusetts complains 
that their young men have gone off to the West. 

Mr. ELIOT. No, sir, I do not complain of it 
at all, 

Mr. STEELE, of New York. The gentle- 
man complained that they of Massachusetts are 
subjected to hardships on that account. Now, 
sir, L am not one of those who desire to cast any 
flings at Massachusetts. It is true enough that 
Massachusetts has been brought up here in the 
course of argument oftentimes, by way of illug- 
tration, without any ill-feeling toward that State 
or the gentlemen who represent it here. One 
reason, doubtless, why Massachusetts has been 
often alluded to in that wayis, thatshe is a State 
exercising perhaps as great an influence in the 
councils of the nation, in this momentous crisis 
She is represent- 
ed in both Hlouses of Congress entirely by men 
who sympathize with the Administration in their 
political views; and in consequence of her great 
wealth, in consequence of the great power of her 
statesmen, and undivided front of representation, 
she does exercise an influence in the councils of 
the nation which might well cause the other States 
to look onat least with apprehension. And since 
it is undeniable that the burdens she bears, par- 
ticularly in reference to the draft, are in no manner 
commensurate with her position, influence, and 
continually increasing wealth, therefore it is not 
strange that géntlemen should refer to Massa- 
chusetts as a wonderfully favored portion of the 
country. 

If the men of Massachusetts go to the West, 
who are they thatgo? Are they the men of wealth 
and capital? Are they the men who from over- 
filied coffers can afford to buy up substitutes to 
represent them in the Army? The poor young 
men who gg to the West to seek their fortunes 
are of course liable to military duty, and thus 
Massachusetts is relieved from the draft to that 
extent. So long as the volunteer system was in 
vogue the young men of the country, without 
regard to location, sprang forward to enter as a 
matter of patriotism into the service of the coun- 
try. When this system of draft was established 
the spirit which prompted. volunteering was sub- 


stantially extinguished, and then it became a | 


question of dollars and cents. While the vol- 
unteering system was continued, the necessity.of 
paying proper respect to the popular willinorder 


 Kalbth 


. ing 3 aud such authorit 


| * application,’ 


to-fill-our armies*operated. ad ‘a check.upon-the 
unwise and visionary schemes of. extrême mien, 
and no doubt that was the prompting reason why 
they desired to abandon volunteering and resort. 
to conscription. j ZE 
I know it was said that the volunteering was 
also unequal, as the more patriotic sections fur- 
nished an undue proportion of men.: That dif- 
ficulty, however, could have been obviated’ by 
demanding of cach State its due proportion’ in 
accordance with certain suggestions | had ‘the 
honor to urge upon the consideration of this House 
while the first conserjiption bill was under discus» 
sion. ‘There is no-justice and ‘no reason why a 
poor State, which has a great many poor men, 
should be called upon to pay largesums of money, 
or compeb her citizeus to abandon their ‘families 
to the tender mercies of common charity, or even 
more degrading pauperism, while a rich State, 
with men of overgrown fortunes, can skulk behind 
the women and children, and by clatniing inferi- 
ority of numbers of such as are liable to draft, 
throwgthe burden upon the poor men of the poor 
States. i 
1 withdraw my amendment, and yield the floor, 
according to agreement, to the gentleman from 
Ohio, [Mr. Scuencx.] Z ; 
Mr. SCHENCK moved that debate be closed. 
‘The motion was agreed to. 
Mr. RANDALL, of Pennsylvania, demanded 
the yeas and nays. eR 
The yeas and nays-were ordered. ie 
‘Lhe question was taken; and it was decided in 
the negative—yens 5], nays 91, not voting 40; as 
follows: 


YEAS—Messrs. James ©. Allen, Ancona, Augustus C. 
Baldwin, Bliss, Brooks, James 3. Brown, Chanler, Cof- 
froth, Cox, Dawson, Denison, Donnelly, Eden, Edgerton, 
Eldridge, Vinek, Ganson, Uarding, Herrick, Hutchins, 
h, Kernan, Knapp, Law, Long, Marey, McAlis- 
ter, MeKinuey, Middleton, William Ih Miller, James R 
Morris, Morrison, Noble, Odell, Jobn O'Neill, Pendleton, 
Perry, Pruyn, Radford, Samuel J. Randall, James 8, Role 
lins, Ross, Jolin B. Swele, Stiles, Strouse, Stuart, Town- 
send, Voorhees, Chilton A. White, Winteld, and Fer- 
nando Wood—dl, 

NAYS—Messts. Allison, Ames, Ander on, Arnold, Ash- 
ley, Baily, Jolm D. Baldwin, Beaman, Blaine, Blair, Blow, 
Boutwell, Boyd, Brandegee, Broomall, William G. Brown, 
Ambrose W. Clark, Clay, Cobb, Cole, Henry Winter Da- 
vis, Thomas T. Davis, Deming, Dixon, Driggs, Dumont, 
Eckley, Eliot, English, Farnsworth, Frank, Gartield, Gooch, 
Grider, Griswold, Higby, Hotchkiss, John H. Hubbard, Hul- 
burd, Ingersoll, Jenckes, Kelley, Francis W. Kellogg, Or- 
lando Kehogg, King, Lazear, Littlejohn, Loan, Longyear, 
Mallory, Marvin, MeBride, McClurg, Samuel F. Miller, 
Moorhead, Morrill, Danicl Morris, Leonard Myers, Nor- 
ton, Chartes O'Neill, Orth, Patterson, Perham, Like, Pom- 
croy, Price, Wiliam H. Randall, John H. Rice, Edward R. 
Rolling, Schenck, Scotietd, Scott, Shannon, Sloan, Smith, 
Swithers, Stevens, Thayer, ‘Thomas, ‘racy, Van Valken- 
burgh, Bihu B. Washburue, Willian B. Washburn, Wha- 
ley, Wheeler, Willituns, Wilder, Wiison, Woodbridge, 
Worthington, and Yeaman—9l. 

NOT VOTING—Moessrs. William J. Allen, Alley, Bax- 
ter, Freeman Clarke, Uravens, Creswell, Dawes, Grinnell, 
Yale, Hail, Carrington, Benjamin G. Harris, Charles M. 
Harris, Wohnan, Hooper, Asabel W. Hubbard, Philip John- 
son, William Johnson, Julian, Kasson, Knox, Le Blond, 
McDowell, Mctudoc, Amos Myers, Nelson, Alexander Ha 
tobinson, Rogers, Spalding, Starr, Wiliam G. Steele, 
, Upson, Wadsworth, Ward, Webster, Joseph W. 
s Windom, and Benjamin Wood—40. 


So the amendment was rejected. 
The Clerk read the eighth section, as follows: 


Sec. 8. And be it further enacted, That it shall not be 
Jawius for any person, either by bimself or in partnership 
or connection with. others, to engage in the business of 
procuring recruits or substitutes, as an agent, substitute 
broker, or otherwise, for money or profit, without having 
first obtained trom the Sceretary of War authority in Writ- 
tin uo case be granted except 
upon personal application ‘of the party seeking to be so 
authorized, aud on his first filing, to the salisMetion of the 
Seeretary of War, proof of bis loyalty and good character, 
aud that heis acitizen of the United States, and on his giv- 
ing bond to the United States, with sufficient and approved 
security in the sum c 50,000, that he will faithtully ob- 
serve and obey all kaws and regulations in force, or that 


| may be in foree or established hurcatter, governing the ob: 


taining of recruits or substitutes ; butthe provisions of this 
seetion shal not apply to any person who may engage as 
agent or member of a committee or association in obtain- 
ruits or substitutes within the sub-district in which 
cif resides, and to aid in filing the quota of said 
strict. ‘ 
RANDALL, of Pennsylvania. I move 
to strike oat the word ‘ personal’’ before the word 
> It requires that the man shall 
apply in person. Fle may be well recommendeds 
and Í do not see any reason for requiring that he 
shall be personally present. 

Mr. SCHENCK. It was putin with adesign. 
Its object was to throw as many obstacles as pos- 
sible in the way of substitute brokers. : 


. on 


oi Mr. RANDALL, of Pennsylvania. I would 
wipe them all oat. 

Mr. SCHENCK. They-are recognized as an 
existing institution, and they are taxed in the tax 
bill. But thought it well enough that they should 
come here and show what manner of men they are. 

Mr. RANDALL, of Pennsylvania. That 
would: sometimes be inconvenient; and I think 
the gentleman, upon consideration, will allow my 
amendment to come in. 

Mr. SCHENCK. I have no power to accept 
this amendment, as this bill is a report from a 
committee, $ 

Mr. RANDALL, of Pennsylvania. Then I 
rely upon the House to adopt it. 

The amendment was not agreed to. 


Mr. BLAINE. I move to amend by inserting 
the following, as an additional section: s 

And be it further enacted, That persone who have been, 
or may hereafter be drafted, under the provisions of the 
several acts to’ which. this is an amendment, for a term of 
one year, and who have actually furnished or may actually 
furnish accepted substitutes not liable to draft, for a term 
of three years, shall be exempt from military du® during 
the term for which such substitutes shall not be Hable to 
draft, uot execeding the time for which such substitute 
shall have been-mustered into the service, anything in the 
fifth section of the act of February 24, 1864, to the contrary 
notwithstanding. 

I desire to explain briefly the effect and object 
of this amendment. Under the fourth section of 
the act of last winter, any person could put ina 
substitute and get a certificate of exemption for 
the time the substitute was mustered into the ser- 
vice. Gentlemen were drafted for one year under 
the call, and without scanning the provisions of 
the law closely, very many men put in substi- 
tutes for three years. Buta critical examination 
of the law revealed the fact thatthe provost mar- 
shal could not give them certificates of exemption 
beyond the term for which they were drafted. 
Therefore, having put in substitutes to a great 
extent for three years, they could not get certifi- 
cates of exemption for more than one year. This 
amendment cures that evil for the past and the 

 furare. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Cogs, one 
of its Clerks, announced that the Senate had passed 
bills of the House of the following titles: 

An act (H. R. No. 690) to revive certain pro- 
visions of the act entitled “An act further to pro- 
vide for the collection of duties on imports and 
tonnage,” approved March 3, 1815, and for other 
purposes; á 

An act (H. R. No. 738) relating to the enroll- 
ment and license of certain vessels; 

An act (H. R. No. 781) granting to the Michi- 
gan City Harbor Company the use of Govern- 
ment piers in said harbor for the purpose of pro- 
tecting said harbor; 

An act (H. R. No. 783) concerning the collec- 
tion district of Salem and Beverly, in Massachu- 
setts; and ` 

An act (H. R. No. 784) to amend an act enti- 
titled “An act to regulate the admeasurement of 
tonnage ofships and vessels of the United States.” 

The message also announced that the Senate 
had passed bills of the following titles, in which 
the concurrence of the House was requested: 

An act (S. No. 472) for the construction of cer- 
tain wagon roads in the Territories of Idaho, 
Montana, Dakota, and Nebraska; and 

Anact (S. No. 465) to create the office of So- 
licitor and Naval Judge Advocate General. 


‘ENROLLMENT ACT—AGAIN, 


Mr. RANDALL, of Pennsylvania. I move to 
amend the amendment of the gentleman from 
Maine [Mr. Braine] by striking out the word 
“ substitutes?’ and inserting in lieu thereof the 
word ‘‘certificates.’? 

Mr, BLAINE. Thatamendment would open 
all the evils of paper credits. My amendment 
deals with acteal men, - 

Mr. RANDALL, of Pennsylvania. 
not my Iptention. 

Mr, STEVENS. Trise toa question of order. 
Is not this a motion to strike out what we have 
already inserted ? s 

The SPEAKER. Itis not. 

Mr. SMITH. I would inquire how, under his 
amendment, the gentleman would be able to pre- 
vent frauds, 

Mr. RANDALL, of Pennsylvania. 


That is 


Certifi- 
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cates of substitutions are received under author- 
ity oflaw. A man may have been drafted, may 
have furnished a substitute, and lived up to the 
spirit and letter of the law; and I do not wish this 


Congress to be behind the spirit and letter of the | 


law. : ; 
Mr. SMITH. I would inquire of. the gentle- 
man whether he remembers the frauds which have 
been perpetrated under these certificates. 

Mr. RANDALL, of Pennsylvania. I have 
nothing to do with frauds. Perhaps they have 
been concocted in Kentucky. 

Mr. JOHNSON, of Pennsylvania. I am'op- 
posed to the amendment of the gentleman from 
Maine, [Mr. Brae.) In regard to this matter 
of paper credits, l differ from the opinions of the 
gentleman from Kentucky, [Mr. Smirn,} as I un- 
derstand them. I hold that where the party him- 
self has had nothing to do with the frauds he is 
not to be held responsible. ff { understand the 
system under which these fraudulent certificates 
were issued, itis this: Government officers them- 
selves have issued them, and parties have bought 
them. J understand that parties have them to sell, 
wander the regulations and authority of the Depart- 
tent. Ido not see why the purchaser of one of 


these certificates, even if it have been obtained by | 


fraud, shall be ousted of his rights. 

Mr. SMITH. I ask whether the rule is not 
this, that when a drafted man appears at the pro- 
vost marshal’s and offers a substitute, and when 
that substitute is examined and received, but de- 
serts before being mustered in, the drafted man or 
the district shall be held responsible? 

Mr. JOHNSON, of Pennsylvania. Neither of 
them. -> ® 

Mr. SMITH. Then I should like to know 
what good the evidence of the provost marshal’s 
office does that the principal has furnished a sub- 
stitute and that the substitute has been examined 
and accepted. You give a paper man where the 
Government should have a real man. 

Mr. JOHNSON, of Pennsylvania. Thatis not 
the case l pointed to. I understand the practice 
to have been to permit men to put in- substitutes 
and to give them certificates of the fact, which 
certificates they had a right to transfer to people 
in any section of the country. 1 heard a substi- 
tute broker say, the other day, that he had six 
certificates for substitutes under a former call, 
which he would sell at $500 each. I understand 
that that has been the practice under the author- 
ity and regulations of the War Department, 

Mr. SCHENCK. Do I understand the gentle- 
man from Pennsylvania to say that it has been 
the practice for brokers to obtain certificates and 
sell them to any persons? 

Mr. JOHNSON, of Pennsylvania. I under- 
stand so. 


Mr. SCHENCK. Well, thatisaform of fraud | 


and rascality that IT have not heard of before. 
Some new system of fraud turns up with these 
fellows every day. 

Mr. JOHNSON, of Pennsylvania. Certificates 
under a former draft can be had, I understand, at 
$500 apiece. £ 

Mr. SCHENCK. Certificates are given as 
personal to the individual drafted and to nobody 
else.ø To sell them to anybody else would be a 
frad all around. 


/Mr. SMITH. Ishould like to ask the gentle- 
man from Pennsylvania where that substitute 
Aroker resides and does business. 


city. 

Mr. SMITH. What is his name? 

Mr. JOHNSON, of Pennsylvania. If you 
want frauds connected with this thing, you may 
goto the provost marshal’s office and discover 
any quantity of them. If you want frauds I 
will show you worse things than that. But, sir, 
I rose for the purpose of inquiringgof the gen- 
tleman from Maine (Mr. Brame] whether the 


proposition that he now offers will not interfere | 


with the proposition offered by my cclleague, 
[Mr. Srevens.] i 

Mr. BLAINE. It will not; and the gentleman 
himself wiil tell you so. ; 

Mr. JOHNSON, of Pennsylvania. I under- 
stood that proposition to provide that parties put- 
ting in substitutes shall not be responsible for 
them. f 

Mr. BLAINE. This in no way. interferes 
with it. j RoK 


_ Mr. JOHNSON, of Pennsylvania. In this | 


“Mr. JOHNSON, of Pennsylvania. Then E 
have no objection to this amendment. 

Mr. BLAINE. There is not the least objection 
to the amendment. The gentleman from Penn- 
sylvania{Mr.Srevens|bas himself examined it. 

Mr. SCHENCK. 1 move to close all debate 
on the section and on the amendments thereto. 

The motion was agreed to. 

The question was taken first on Mr. Ranpaty’s 
amendment to the amendment, and it was rejected, 

The question recurred on Mr. BLAINE ’s amend- 
ment, and it was adopted. 

The House proceeded to the consideration of 
the ninth section, as follows: ` 

Sec. 9. And be it further enacted, That any recruiting 
agent, substitute broker, or other person, who, for pay or 
profit, shall enlist, or cause to be enlisted, as a volunteer 
or substitute, any insane person, or convict, or person un- 
der indictment for a felony, or who is held to bail to answer 
for a felony, or person in a condition of intoxication, or a 
deserter from the military or naval service, knowing him 
to be-such, or who shall defraud, or Dlegally deprive any 
volunteer or substitute of any portion of the State, local, 
or United States bounty to which he may be entitled, shal, 
upon conviction in any court of the United States having 
competent jurisdiction, be fined not exceeding $1,000, nor 
Jess than $200, or imprisoned not exeeeding two years, and 
uot less than three months, or both, in the discretion of the 
court aforesaid. 

Mr. DAVIS, of New York. I move to amend 
the section by inserting after the word ‘*service’” 
the words ‘‘orany minor between the ages of six- 
teen and eighteen years, without the consent, ex- 
press or implied, of his parents or guardians, or 
any minor under the age of sixteen years,” 

The amendment. was adopted. 

Mr. DAVIS, of New York. Imove toamend 
the clause which now reads *¢ knowing him to be 
such,” by inserting after the words * knowing 
him” the words ‘in either of the cases before | 
mentioned.”? : 

The amendment was agreed to.. 

Mr. JOHNSON, of Pennsylvania. For the pur- 
pose of making some inquiries, I move to strike 
out the whole of section nine. I would inquire 
of the chairman of the Committee on Military 
Affairs [Mr. Scuencx] whether this section is in- 


| tended to deprive or prevent the substitute broker 


from taking any part of the local bounty asa fee 
for his services; to prevent him from receiving 
any compensation whatever for his services? 

Mr. SCHENCK. Hecan make what outside 
bargain he pleases. But he is not to finger the 
bounty; that is to be paid directly to the party 
himself. This section is precisely like a section 
which has already been passed by the Senate in 
their bill. $ 

Mr. JOHNSON, of Pennsylvania. I would 
not care particularly about the language of the 
section if I was satisfied it would be properly 
construed by the small courts-martial. Butl ĉon- 


; tess that, so far as my observation has gone, I 


have not a great deal of confidence in them. It 
seems to me that the language of the section asit 
now stands will be liable to very great abuse. 
it reads: 

That any recruiting agent, substitute broker, or other 
person, who for pay or profit shall. enlist, or euuse to be en- 
listed, as a volunteer or substitute, any insane person or 
convict, or person under indictment for a felony, or who és 
held to bail to answer for a felony, or person in a condi- 
tion of intoxication, or a deserter from the military or naval . 
service, knowing him to be such, or who shall defraud, or 
illegally deprive any volunteer or substitute of any portion 
of the State, local, or United States bounty to which he 
may be entitled, shall, upon conviction, &c. 


The question will arise, what is illegally de- 
priving a party of any portion of the bounty to 
which heis entitled? The chairman of the Mili- 
tary Committee says that the taking any portion 
of it whatsoever is illegally depriving the person 
enlisted of that bounty, and will subject the per 
son taking it to thé penalties of this section. 
That would at once be an improper construction 
to start with. , 

Mr. SCHENCK. Ido not see any of the dif- 
ficultics of which the gentleman speaks.” This 
section applies only to cases where they defraud 
or illegaliy deprive the substitute of his bounty. 
That will affect no legitimate contract made with 
him for the digposal ofany portion of his bounty. 
It only prevents the broker from appropriating 
the bounty to his own use, without having any 
legitimate contract with the substitute. The truth 
is thatin very many cases the substitute broker 
gets all, or nearly all, the bounty. TN 

M r. JOHNSON, of Pennsylvania. Iam aware 
of thai i f 


Mr. SCHENCK. ‘And the recruit or substi- 
tute gets very. little of it, [think the words used 
are safe enough. $ : 

Mr. JOHNSON, of Pennsylvania. I with- 
_ draw my motion to strike out the section. | 

The tenth section: was then read, as follows: 

Sec, 10, And be it further enacted, That any officer who 
shall muster iuto the military or naval service of the Uui- 
ted States any deserter from said service, or insane person, 
or person ina condition of intoxication, knowing him to 
be such, shall, upon conviction by any court-martial, be 
dishonorably dismissed the service of the United States. 


Mr. RANDALL, of Pennsylvania. I- move 
to amend this section by inserting before the 
words ‘* court-martial,’ the words “ civil court 
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Mr. SCHENCK. Iwould suggest to the gen- 
tleman from. Pennsylvania [Mr. RanparL] that 
this section applies only to officers in the mili- 
tary service. lt does not apply to the trial of 
civilians at all. Substitute brokers. and others, 
not in the military service, are to be’tried, under 
the provisioas of the preceding section, before 
civil courts. Butif any officer of the Army com- 
mits the offense described in this section, he is to 
be tried by court-martial. 

Mr. RANDALL, of Pennsylvania. I will 
withdraw my amendment. ` 

Mr. THAYER, I move to insert after the 
words ‘in a condition of intoxication” the same 
words inserted in the preceding section on the mo- 
tion of the gentleman from New York, [Mr. 
Davis,] “or any minor between the ages of six- 
teen and eighteen years without the consent, ex- 
press or implied, of his parents or guardians, or 
any minor under the age of sixteen years.” 

Mr. SCHENCK. I hope the gentleman will 
strike ‘out the words * express or implied’? Let 
it be the’actual consent of parents or guardians, 

Mr. THAYER. {| accept the modification. 

The amendment, as modified, was adopted. 

Mr. DAVIS, of New York. I desire to say 
that in preparing the amendment | offered to the 
preceding section | adhered to the language used 
in the existing law upon that subject. 1f that lan- 
guage is objectionable, it is the fault of the exist- 
ing law. lask unanimous consent to modify that 
amendment by striking out the words * express 
or implied.” 

No objection being made, the amendment of 
Mr. Davis, of New York, to section nine, was 
modified accordingly. 

Mr. PRICE. I move to insert the following 
as an additional section: 

And he it further enacted, That any person, who shall have 
been drafted, who shalt offer as a substitute any deserter 
or insane person, Kuowing him to be such, shall, upon con- 
vietion by'any court-martial, be fined in a sum not exeecd- 
ing $1,000, nor Jess than $390, or be imprisoned not exceed- 
ing two years, nortess than six mouths, in the discretion of 
the court. 

Mr. SCHENCK. I have a section on that 
subject which has been prepared withagreat deal 
of care, which L.will offer as a substitute for the 
section proposed by the gentleman from lowa, 
[Mr. Pricz.] ttis as follows: 

And be it further enacted, That in every case where a 
substitute is furnished to take the place of an enrolled or 
drafted man, and it is shown, by evidence that shall be 
satisfactory to the Seeretary of War, that such substitute, 
at the time of his enlistment, was known to the party far- 
nishing him to be non compos mentis, or in a condition of 
intoxication, or under conviction or indictment for any of- 
fense of the grade of felony at the connnon Jaw, or to have 
been guilty of a previous act of desertion, unsatisfied by 
pardon or punishment, or, by reason of any existing in- 
firmity or ailment, physically incapable of performing the 
ordinary duties of a soldier in active service in the ranks, 
it shall be tlre duty of the Provost Marshal General, on ad- 
vice of the fact, to report the same to the provost marshal 
of the proper district; and if such person so, enlisted and 
incapable shall have been, since the passage of this act, 
mustered into the service as a substitute for any person 
liable to draft and not actually drafted, thegname of the per- 
son so liable, who furnished such substitute, shall be again 
placed on the list, and he shall be subject to draft there- 
after as though uo such substitute had been furnished by 
him; and if such substitute, so enlisted and incapable as 
aforesaid, shall have been, since the passage of this ac 
mustered into the service gs a substitute for a person actu- 
aily drafted, then it shail Se the duty of the Provost Mar- 
shal General to direct the provost marshal of the proper 
district immediately to notify the, person who furnished 
such substitule that he is held to servicg in the place of 
sueh substitute, and he shall stand in the same relation, and 
be subject to the same liability, as before the furnishing of 
such substitute. 


Mr. PRICE. Laccept that amendment as 


substitute for mine. 
Mr. SCHENCK. Tlie bill as originally re- 
ported, provided, as will be recollected, for hold- 


ing principals liable for their substitutes, ` That 
provision seemed so objectionable to a. majority 
of this House that it was voted down, Whatis 
now proposed, however, proceeds upon a differ- 
ent principle, takes another element into the cal- 
culation. The section which I how offer pro- 
poses to provide thatif asubstitute should prove 
to be insane, or in a condition of intoxication at 
the time when he is put in, or if he be a convict, 
ora person physically disqualified for the ser- 
vice, and if it be shown by. proof satisfactory to 
the head of the Department. (for there must be 
somebody to judge of this matter) that the prin- 
cipal knowingly practiced this imposition upon 
the Government, then the principal shall be held 
liable, though not in other cases. If the princi- 
pal has only been enrolled he is only returned for 
the enrollment; if the printipal has been not only 
enrolled but drafted, then he is held as a drafted 
man; but in neither case docs any liability attach 
to the principal except upon proof of this fraud, 
this imposition, practiced upon the officers of the 
Government. : 

Mr. SMITHERS. The gentleman from Ohio 
in his remarks has not referred to the fact that 
the substitute might prove to have been a de- 
serter, ls that included in the amendment? 
= Mr. SCHENCK. That is included. The 
amendment provides that the principal shall also 
be liable if at the time of putting in the substi- 
tute he knows him to have been guilty of a pre- 
vious act of desertion not satisfied by pardon or 
punishment. 

The gentleman from Pennsylvania [Mr. STE- 
vens] offered yesterday an amendment, which, 
to my surprise, was adopted by this House, 
holding the Government concluded on all occa- 
sions where a substitute is received and mustered 
in. The gentleman claimed that such a provision 
is proper because the enrolling board and the 
surgeon who makes the examination represent 
the Government, and the substitute being accepted 
by their sanction, with theirapproval, they acting 
as agents of the Government, the Government 
ought to stand entirely concluded and cut off from 
any further objection subsequently. Now, the 
obvious answer to that is that these enrolling 
officers are but human and are liable to be im- 
posed upon. There is no doubt fraud enough, 
and too much by a great deal, among those who 
represent the Government; the agents of the Gov- 
ernment are often parties to the frauds committed 
upon it. This does not touch such cases. But 
where the party furnishing the substitute practices 
an imposition upon the Government by furnishing 
a substitute knowing him to be disqualified, it is 
very hard to insist that the Government shall be 
held responsible, and that the mustering in shall 
not be set aside on account of the fraud. 

It is a, fact which has come to the knowledge 
of every one who has investigated this subject, 
as have the Committec on Military Affairs, that 
there are scores of cases where persons put in as 
substitutes have been subject to epileptic fits, to- 
tally disqualified for the service, and have been 
sent to the hospitals and discharged within a few 
weeks after entering the service. Yetatthe ume 
when they were mustered in there was no ap- 
pearance’ of any such disqualification, As Iam 
not a member of the medical profession it is not 
for me to say how a surgeon could be thus im- 
posed upon; but I presume, from facts which 
have come to my knowledge, that even a well- 
meaning and skillful surgeon may be imposed 
upon in the case of an epileptic. However that 
may be, epileptics have been received in many 
cases; ‘their-unfitness for the service has been 
afterward discovered, although they had passed 
anexamination; and this in cases where the proof 
was clear and distinct that the party who pro- 
duced the substitute had known for years that 
the substitute was thus epileptic. Lunatics have 
been received during a lucid interval, and after- 
ward, falling into their paroxysms, have neces- 
sarily been discharged. 

Now, without going further into particulars, the 
section which I propose provides for all cases of 
this kind, where fraud is practiced upon the ofii- 
cers representing the Government. It proposes 
that the Government shall not, at least in these 
cases, be held liable, but that the penalty for this 
willful imposition practiced upon the Government 
shall be that the enrolled or the drafted man, as 
the case may be, shall take his place upon the 


rolls or in the draft, in the same manner as if he 
had not furnished a substitute... i eee 
Mr. RANDALL, of Pennsylvania. Iwill ad- 
mit the insanity when, the fanaticism is admitted 
by the gentlemen themselves.. But I do not-care 
to find myself in such strange company... There 
is a proviso here which gives the right of judg; 
ment to. the provost marshal asto whether a man 
ig crazy or not. . PE ; 
ENROLLED BILL. ee 


Mr. COBB reported that the.Committee’ on 
Enrolled Bills had examined and found traly en: 
rolled an act (H. R. No. 640) providing for-a 
district and a circuit court of the United States 
for the district of Nevada, and for other pur» 
poses; when the Speaker signed the same. 


ENROLLMENT BILL—AGAIN. 


Mr. STEVENS. I move to strike out the last” 
word, Mr. Speaker, this is reénacting what we 
struck out yesterday. Itisthesame in substance. 
The Government of the United States appoints. 
the board of enrollment. {tis composed of one 
military officer, one surgeon, and one intelligent 
citizen. Their duty is-to examine all who are 
offered as substitutes, as well as others. They 
go into an examination and rénder a judgment, 
and on that judgment the substitute is accepted 


-and the’prineipal pays his money. After the sub- 


stitute has been examined and accepted, we haye 
decided that that shall be the end of. the liability 
of the principal. 1 think that we decided rightly, 

The gentleman wants a new trial. He pro- 
poses that litigation shall never end; that a man 
who has furnished a substitute and has paid his 
money, after a thorough examination, shall be 
again liable. ‘here is to be no repose. They 
are to go before a tribunal thousands of miles 
away. In the case of a substitute put in at St. 
Louis or Portland, the tribunal to reverse itis to 
sit here in Washington; and the principal is re~ 
quired to come here, after doing all that the law 
required, to answer a charge of having fraudu- 
lently put in a substitute. 

It seems to me that we are making this bill 
more odious, if possible, than it was originally. 
It is vexatious, perplexing, oppressive to the peo- 
ple, and I hope that the amendment will not be 
adopted. Lshould be sorry to be compelled to 
vote against the bill, for it contains some good ` 
provisions in regard to substitute brokers. 

Mr. WILLIAMS. Mr. Speaker, [agree tos 
day with my friend from Ohio, and yesterday I 
differed with him;and I differ with my colleague 
to-day although Iagreed with him yesterday. 1 
think there is no analogy between the two sec- 
tions. The case proposed yesterday was that 
the principal was held responsible where he was 
without default; in other words, that the soldier 
was under the charge of the officers of the Gov- 
ernment, who were armed with ample power to 
prevent him from deserting,and bound to hold 
him in custody. Lagreed with’ my friend from 
Pennsylvania that it would be at violence with 
the first principles of natural justice to hold the 
principal responsible when be bad incurred no 
default whatever, and when the whole default was 
on the partof the Government itself. What is 
this case? The amendment proposes, as I uh- 
derstand, to cover those cases where a court of 
equity would interfere. ` 

Mr. SPEVENS. Will my friend allow me 
to ask him whether there could not be some ntode 
of trial adopted? Ts it to be the mere épse dixit of 
the Secretary of War? > ge 

Mr. WILLIAMS. I answer the gentleman in 
this way: the fact of the Secretary of War being 
an officer of the Government does not disqualify 
him as a judge presiding in casesof this sort. To. 
make them efficient they must necessarily be of a 
summary character. I am sure that my friend 
will recognize the necessity for jurisdiction of 
that kind in many civil cases. In controversies 
in our courts, where the Governmentis one party 
and af individual another, the jurisdiction must 
necessarily be summary. ‘There may be. errors 
in the administration of justice in all courts, some- 
times. hardships, and sometimes injustice. But 
I suggest, again, that the only question here is 
whether a party who has made ‘a contract: with 
the Government upon fraudulent representations 
shall be allowed to enjoy the advantages of shat 
contract when no consideration has passed from 
Rim? And I ask my-frieid from Pennsylvania 
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[Mr.Tuarer] whether there is a court of equity 
in the United States that wand ie adjudge a 
contract of that description void dnder the cir- 
cumstances stated? Fraud vitiates all contracts. 
- That is a well-settled principle'and rule of law; 
and that is all this amendment proposes. 
Mr. STEVENS withdrew his amendment to 
the amendment. à 
Mr. THAYER, I renew the amendment. 
“There is considerable force in the suggestion of 


\ 4 ; h 
y” my célleague from western Pennsylvania, [Mr. 


WiLrrans,} but then the difficulty, it strikes me, 
is this: the party who is to decide upon the facts 
is one of the partiés interested in the question to 
be decided, and he is to decide it after the, mili- 
tary fashion, in a very summary manner. 

Mr. WILLIAMS. Is there any difference be- 
tween this case and that of a judge sitting upon 

athe bench in any court of the United States on a 
case in which the United States isa party? . 

Mr. THAYER. That case, 1 will say to the 
gentleman, is by no means analogous to the one 
which will arise ander this amendment. It will 
be left to some military officer of the Government, 
and that officer, in his natural desire to prevent 
any dishonest evasion of the law, may feel called 
upon to puta very rigid construction upon the 
conduct of the person who putin the substitute. 
He may set up a rule which will'subject the peo- 
ple of this country to very great inconvenience 
or oppression. He may, as has already been 
said, compel parties to travel hundreds of miles 
to this capital to prove their innocence of that 
which is laid to their charge. 

Now, sir; I think the whole error involved in 
this proposition, and in the proposition of yester- 
day to change the law upon this subject, consists 
in supposing that after the Government has ac- 
cepted a substitute, there remains the slightest 
shred of the relationship of principal and agent 
between the man who has furnished the substi- 
tute and the substitute himself. There is, after 
the examination and acceptance of the substitute, 
no such relationship at all. The substitute is not 
the agent of the man who puts him in. He ishis 
substitute; thatis, (as the word implies,) he stands 
in his place. The party drawn has fulfilled the 
requisition of the law; he has satisfied all its de- 
mands, There is, then, no relationship of prin- 
cipal and agent between these men. 

Mr. A. MYERS. Does my colleague believe 
mae a lunatic owes military service to the coun- 
tr ~ 

Mr. THAYER. Itis hardly necessary to an- 
gwér that question. 

Mr. A. MYERS, Then if aman puts a luna- 
tic into the service, has he who furnished such a 
substitute given anything to the Government? 

Mr. THAYER. The gentleman could not have 
listened to my remarks, or he would have under- 
stood that I do not controvert the general propo- 
sition that a man who willfully and fraudulent 
imposes on the Government a man unfit for mili- 
tary duty should be punished for it. Thatis not 

„the question before the House. 

Mr. DRIGGS. Thatis just this proposition. 

Mr. THAYER” No,sir. Ibeg pardon. The 
proposition contained in the amendment of the 
gentleman from Ohio [Mr. Scuencx] is that the 
Government shall decide upon the guilty knowl- 
edge of the citizen who furnished the substitute, 
not according to. the forms of law provided for the 
punishment of criminal offenses, but in a sum- 
mary and military manner. ‘Thatis an authority 


which I will not by any vote of mine give to the | 


military officers of the Government. 

fam asked by the gentleman from Delaware 
néar me [Mr. Smrruers] who I propose shall de- 
cide this question. F do not propose that there 
shall be any one to decide it at all, because I am 
opposed to the incorporation of such a provision 
in this bill. I believe it to be unwise and unne- 
eessary. t believe that the only proper founda- 
tion upon which the law in regard to substitutes 
can rest is that upon which it now stands; that 
is; when a man who is liable to military duty has 
furnished his substitute,and when the agent of 


the Government expressly employed and paid to | 


examine that substitute, in order to see that his 
qualifications come up to the requisitions of the 
law, hasdecided upon his competency, itisunwise 


and impolitic to go back ofthat transaction, and | 


to gyve to an officer of the Government the power 
to decide in a summary manner, and without the 


i 
| 
| 
} 
i 
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usual forms of trial which shield the citizen from 
arbitrary authority, the quéstion whether ‘the 
drafted man knew the defects of thesubstitute fur- 
nished. I think it would be very unwise to make 
any such alteration in the enrollment law as that 
which is now proposed. I think it would be most 
distasteful to the people of this country, and per- 
haps very unjust and oppressive in its operations. 
I think that, so far from its being an improvement 
upon the law, it will bring reproach upon it. I 
therefore hope the House will vote it down as 
emphatically as they yesterday voted down the 
original preposition to make the citizen respon- 
sible for the conduct of the substitute after, he is 


-mustered into the service. 


-Mr. SCHENCK. Mr. Speaker, I confess to 
a great deal of surprise at the vehement manner— 
and E do not put the phrase too strong—of the 
gentleman from Pennsylvania. 

Mr. THAYER. If my manner is not person- 
ally offensive to the chairman of the Committee 
on Military Affairs, I do not know that it is a 
proper subject of public comment. 

Mr. SCHENCK. Ido not know that I have 
said anything offensive in characterizing his man- 
ner as vehement. 

Mr. THAYER. It is personally offensive. 

Mr. SCHENCK. Notat all personally ofen- 
sive, nor was I saying anything personally offen- 
sive to the gentleman from Pennsylvania. I was 
about to remark, what I shall not be prevented 
from remarking, when interrupted, that I was 
surprised at the vehement manner in. which a 
proposition of this kind is opposed by a gen- 
teman whom I know to be rated, and justly, I 
presume, as a good equity-lawyer. And yet, 
with an carnestness which does seem to me very 
remarkable, he takes the position that no frauds 
practiced on the agents of the Government can be 
punished by the Government, but that the Gov- 
ernment must submit to the consequences. I 
was surprised, in the first place, that a good law- 
yer should maintain a position of that kind. I 
was further surprised that he should be so earnest 
in that remarkable doctrine as his vehemence of 
manner showed him to be. Take his argument 
in its length and breadth, and it is nothing but 
this—that, so far as the Governmentis concerned, 


it shall not be relieved, even as against fraud, but, 


shall be concluded by the acceptance, on the part 
of its agents, of any substitute, no matter who or 
what he may be; no matter how totally unfit for 
the service; no matter how entirely concealed that 
unfitness was, so that the examining officers could 
not detect it and thus prevent his being accepted. 

Now this, permit me to say to the other gen- 


„tleman from Pennsylvania, [Mr. Srevens,] is a 


very different proposition from the one rejected 
yesterday. Jam so well satisfied of the difficul- 
ties that arise out of this matter of substitutes and 
bounties that I was disposed to hold principals 
liable for their substitutes. The House, however, 
voted down that proposition. But the proposi- 
tion now presented in the form of anamendment 
to take the place of a new section, is tothlly dif- 
ferent from that, so far as the principle lying at 
the bottom of itisconcerned. It proposes to limit 
the liability of principals to those cases, and those 
cases only, where the principal has been a party 
to a fraud practiced on the Government, and 
where he is shown to have been so. If these two 
ideas are the same, then I cannotcomprehend dis- 
tinctions. 

Mr. STEVENS. I objected particularly be- 
cause of the tribunal, thousands of miles away. 
A party might as well put in a new substitute as 
have to come here to make a defense. It is the 
same as making the word of the officer final and 
conclusive on the principal. ; 

Mr. SCHENCK. I am well aware that the 
gentleman assigned that as another objection; but 
at the commencement of his remarks he was par- 
ticular to tell the House that.this wag precisely 
the same proposition that was voted down yes- 
terday; and to that I am now replying. Hiscol- 
league (Mr. Tuayer] also said that this was an 
equivalent proposition to that which had not only 
been voted down, bat which, to use his own 
words, had been emphatically voted down. What 


l say is that the two propésitions are totally dif- | 


ferent; and members of the House will jadge be- 
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tween us on that point when they come to vote, | 


Now, as to the tribunal. It is necessary that 
somebody should decide thesecases. {tis neces- 


sary, in getting men for your Army, that you 
shall act ina somewhat summary manner. Does 
the gentleman propose to organize a court inevery 
district whenever a question of this case may arise? 
Does he propose ‘that the officers of the Govern-- 
mentshallgo before some neighboring justice ofthe 
peace, before some judge of probate, before some 
court of common pleas, or to have a military court 
established? The whole thing isimpossible. Some- 
body must determine whether the proof of fraud 
is sufficient or not. Iwas not willing to takethe 
decision of the Provost Marshal General upon 
that subject. I proposed that that proof should 
be submitted to, and amount to what should be 
satisfactory to the mind and judgment of, the 
head of the Military Department. I know he is 
an officer of the Government; so are the judges 
of your Supreme Court. The gentleman from 
Pennsylvania [Mr. Tuayer] might as well say 
that you cannot make, quoad hoc, a judge to de- 
cide upon this or any other matter out of the 
Secretary of War, or any one else, and thus ex- 
tend the argument and claim that you cannot make 
a judge to try any case where the Government or 
any of itsinterestsis in question. There must be 
a tribunal to administer this law, and it must be 
made up of some one or more persons selected 
from among the citizens of the United States, 
either by devolving the duty upon some official 
personage already existing, and the incumbent 
of an office under the law, or else by selecting 
some private citizen and making him the judge 
for the occasion. I have here selected a high 
official and given him the jurisdiction in the mat- 
ter, because the jurisdiction must be seated some- 
where, and the decision must be necessarily some- 
what summary. : 

Iam perfectly well aware of the difficulty un- 
der which the Committee on Military Affairs and 
others labor, who wisha vigorous law, sufficient 
to sustain our armies in the field, and help the 
Government to put down the rebellion by having 
armies in the field. We labor under the difficulty 
of having an almost united front presented to us 
on the other side, and having some gentlemenon 
this side so difficult to be satisfied, that, by vot- 
ing with the opposition to the Army, the opposi- 
tion to the Administration, the-opposition to the 
Government, at least, in its efforts to put down 
this rebellion, a majority is very often found 
against that very large proportion of the friends 
of the Government on this side who would seek 
to make efficient laws for these purposes. That 
being the case, all legislation upon such subjects 
seems to be made up by the few on this side and 
the mass upon the other side, wha—the most of 
them, Ido not suay it of all—will vote against any 
bill whatsoever, after the few gentlemen on this 
side have helped them frame and construct it; 
who do not intend to vote for any bill for any 
draft, but who are ready enough to unite with 
some on this side to put Itin such a condition that 
it will be ineffective after it is passed. 

Mr. STEVENS. I think the gentleman him- 
self is combining with them to make a hateful bill. 

Mr. SCHENCK. That is amatter of judg- 
ment, upon which I will leave the House to 
determine. 

Mr. SMITHERS. I move that debate be now 
closed upon this section and pending amendments, 

Mr. RANDALL, of Pennsylvania. I hope 
that will not be done. The gentleman from Ohio 
[Mr. Scrigncx] has cast aspersions upon this side 
of the House, which ought not to be allowed to 
pass unnoticed, 

Mr. JOHNSON, of Pennsylvania. ‘I hope the 
gentleman from Delaware (Mr. Smiraers} will 
withdraw that motion, 

Mr. SMITHERS. I think it is better to press 
the motion, because I see that there is some per- 
sonal feeling beginning to be manifested. 

The question was taken upon the question to 
close debate upon the pending sections and amend- 
ments; and upon a division there were—ayes 46, 
noes 50. ie 

So the motion to close debate was notagreed to, 

Mr. RANDALL, of Pennsylvania. I desire 
to say, Mr. Speaker—— ` 

The SPEAKER. Debate is exhausted upon 


the pending amendment to the amendment, 


Mr, RANDALL, of Pennsylvania. 1 move to 
strike out the entire section. ee 

Mr. ROSS. I desire to amend the original sec- 
tion. = so 
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order, there being an amendment and an amend- 
ment to the amendment already pending. 

The question was upon the amendment of Mr. 
Tuarver to the amendment of Mr. Scuencx. 

The amendment to the amendment was not 
agreed to. 

The question recurred upon the amendment of 
Mr. SCHENCK. 

Mr. RANDALL, of Pennsylvania. I move to 
strike out the entire section. I will say that I 
have listened long enough to the lecturing of the 
gentleman from Ohio, [Mr. Scuencx.] I want to 
say to him that he cannot look me in the face and 
say I am nota loyal citizen. 

Mr. SCHENCK. In order to narrow down 
this controversy to its proper limits, Lsay that I 
used no such language at all. I said that the ma- 
jority on that side of the House was opposed to 
any draft, and would vote against any bill that 
provided for a draft. 

Mr. RANDALL, of Pennsylvania. The gen- 
tleman has cast a reflection upon the Democratic 
side of this House, of which I am a part and 
parcel. Gentlemen may say the Democratic party 
is obsolete, but I have an abiding confidence that 
it will yet show vigor and vitality enough to save 
the country and preserve the Government. And 
let me say to the gentleman that he has no right 
either here or elsewhere to call the motives of gen- 
tlemen in question. Now, | have perfect confi- 
dence in the courage of the gentleman from Ohio, 
(Mr. Scuenck.] Ihave seen evidences of it upon 
record. If the gentleman continues as he has 
begun here, he will find that there is a resistant 
element of which he does not conceive. I would 
recommend to the gentleman if he wants to fight 
shadows to go promptly to the front and fight the 
southern confederacy, for that is the only shadow 
left. [Laughter.] But that is where he has not 
been, Í believe. 

A Memeer. Oh! yes,at Vienna. [Laughter.] 

Mr. RANDALL, of Pennsylvania, Gentle- 
men may laugh; but it seems to me there is more 
truth than poetry in what I have said. However, 
as a loyal citizen, I submit promptly to the re- 
quirements of the Military Committee, not one of 
whose members has ever been in the ranks, 
{laughter,] and I do not suppose ever will be. 

Mr. GARFIELD. I move to close all debate 
on this section and pending amendments. 

Mr, JOHNSON, of Pennsylvania, Lobject to 
debate being closed, We are at a stage of the 
bill where I desire to offer an additional section. 
Let us take a vote on the amendments and dispose 
of them. 

Mr.GARFIELD. Cannot the gentleman offer 
that afterward to the next section? 

The SPEAKER. The Chair is of the opinion 
that he can. 

Mr. THAYER. Will the gentleman from 
Ohio [Mr. Garren] withdraw his motion for a 
few moments? ; 

Mr. GARFIELD. I do notsee the use of this 
continued wrangling. However, if the gentle- 
man from Pennsylvania [Mr. Tuaver] desires 
to make a personal explanation 1 will withdraw 
the motion if he will renew it when he has con- 
eluded. 

Mr. THAYER, I will do so. 

Mr. GARFIELD. Then I withdraw my mo- 


tion. 

Mr. THAYER. Mr. Speaker, I ought to re- 
gret, I suppose, that I cannotsatisfy the expecta- 
tions or nice discriminations of the gentleman from 
Ohio (Mr. Scuuncx] with regard to the position 
which I assumed when I addressed this House in 
opposition to his amendment either in respect to 
my matter or my manner. Perhaps as regards 
the latter I shall improve after I have had a longer 
opportunity to study the model which he pro- 
poses for my imitation. 


But, sir, [do notchoose to rest under the shadow | 


of thegentleman’s misrepresentation of my argu- 
ment, 
be understood. 

Now, sir, the gentleman, by his remarks—than 


The SPEAKER, That motion is not now in | 


That is a matter about which I desire to 
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which nothing could be more sophistical—would 
leave me in the position of having gravely pre- 
sented to this House the argument that a man 
who has deliberately imposed upon the Govern- 
ment by a fraud shall be screened from punish- 
ment. Ihave made no such argument. What I 
said upon that subject was what I now repeat, 
that while I might agree with the gentleman from 
Ohio and with the advocates of the amendment 
before the House, that it would be proper to in- 
flict some punishment upon a man who willfally 
misrepresents to the Government the qualifica- 
tions of a substitute, and thus commits a willful 
fraud upon the Government, 1 do not believe in 
either the wisdom or the policy of enacting that 
wherever a substitute may prove to be disqualified, 


either physically, morally, or intellectually, 1t 


shall be within the power of an officer of the 
Government, upon his mere ex parte decision of 
the question, to send into the ranks the man who 
was originally drawn, and who furnished the sub- 
stitute. 

Now, sir, if there be any man whose intellec- 
tual perception is so obtuse that he has not been 
able to discriminate between the proposition 
which the gentleman from Ohio imputed to me 
and the argument which I really placed before 
the House, I will not take up the time of this 
House in endeavoring to make it clearer to his 
comprehension. 

My objection to the measure proposed by the 
gentleman from Ohio was, not that you might not 
punish in some proper manner, and by some ap- 
propriate tribunal,a fraud upon the Government, 
but that the proposed amendment surrendered the 
decision of the fact to an improper tribunal, and 
that it would compel the accused party to travel 
hundreds of miles to take his trial, and then con- 
sign him to be tried by a military tribunal which 
has already convicted him. Now, sir, I am op- 
posed to that, because I believe that its adoption 
would weaken the measure which the gentleman 
from Ohio has in charge. Mr. Speaker, when a 
man has two strong legs, you do not add to his 
powers of locomotion by giving ‘him a wooden 
one inaddition. You do notstrengthen any good 
measure by adding to it unjustand odious features. 
You do not strengthen the enrollment Jaw by in- 
corporating in it provisions which, while they are 
of no benefitin themselves, are oppressive in their 
operation and odious to the public sentiment of 
this country. 

Mr. WILLIAMS. I desire to ask a question 
of my colleague. He now seems to have aban- 
doned his original position, and, along with my 
other colleague, {Mr. Srevens,] surrendered his 
objection to the principle involved. He admits, 
{ think, thatthere isan evil here that ought to be 
corrected, and that a contract of this sort, fraudu- 
lent in its nature, oughtto be declared void. Will 
he now be good enough, for the benefit of this 
Congress and the country, to name the appropri- 
ate tribunal? 

Mr. STEVENS. I have taken no different 
position from what I took before. 

Mr. WILLIAMS. I understand the gentle- 
man to do so. 

Mr. STEVENS. No, sir; I said that when 
the matter had been once tried and decided, that 
ought to be sufficient. 

Mr. THAYER. Iwill answer the question of 
my colleague. 

I have not abandoned in the slightest degree 
the position which I originally took. On the 
contrary, I have endeavored to enforce the views 
which I originally presented to the House. I 
have not abandoned in any manner the position 
for which I orginally contended. Therefore, the 
gentleman will not, of course, expect me to assist 
him in carrying this measure. 

Mr. WILLIAMS. If I understand my col- 
league correctly, he is now prepared to admit that 
this is a case in which the Government ought to 
be relieved. Task him, therefore, to propose the 
means of relief, to name what he considers the 
proper tribunal to pass upon this question. 

Mr. THAYER. If the gentleman, or any 
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member of the Military Committee, will propose 
an adequate punishment for the willful anid fraud- 
ulent putting in of a disqualified substitute, and 
will provide that the accused shall be tried by the 
ordinary tribunals of the country, 1 would “have 
no objection to voting for such a measure. But 
that is a proposition quite different from that 
which the gentleman and his associates are at- 
tempting to induce this House to adopt. 

Mr. STEVENS. There is provisionin another 
section for the punishment of frauds of this kind. 

Mr. ODELL. lask the gentleman to yield to 
me for a moment. , 

Mr. GARFIELD. F yield to my colleague on 
the Committee on Military Affairs, and I give 
notice that [ will yield no farther. 

Mr.ODELL. Imove to strike outthe lastword. 

Mr. Speaker, the gentleman from Ohio [Mr. 
Scuencx] has stated that this isa distinct propo- 
sition from that which the House has voted down 
already; and I understand him to take exception 
to the statements of both gentlemen from Penn- 
sylvania [Mr. Srevens and Mr, THAYER] con- 
travening his declaration that it was a new and 
distinct proposition. Now, while it is true that 
the proposition of the chairman of the Committee 
on Military Affairs before the House is not so 
wide in its scope nor so general in its provisions 
as the one voted down yesterday, yet I believe 
that the principle upon which the House voted 
yesterday is contravened in this very proposi- 
tion before us. Itshifts the responsibility which 
belongs to the Government to the man who is 
Hable to be drafted, or being drafted, puts a sub- 
stitute into the Army; and that isall there is of 
it, and just what this amendment proposes to do. 
We have existing laws which exclude from the 
Army just the class of men the amendment pro- 
poses to provide for, and { see no reason why we 
should legislate further upon the subject. We 
havegilready the necessary Jaws te protect usin 
that regard. I.know, and will admit, that great 
frauds have been perpetrated by both ‘principals 
and bounty brokers in furnishing substitutes, and 
they should be punished. I know, in addition, 
that men connected with the Government have 
been parties to these frauds. 

I know that there are men in the Old Capitol 
prison arrested and imprisoned for their connec- 
tion with these infamous scoundrels in placing 
unfit menin the Army, and for their frauds upon 
the Government and the community. But that 
ig no reason why the whole country should be 
oppressed with laws of unnecessary rigor against 
every man who is liable to the draft, every man 
liable to military duty. We need no law to 
make a principal, who shall put a substitute in 
the hands and control of the Goverment respon- 
sible after he is mustered into the service. The 
burden and anxiety would be intolerable. It is for 
the Government to appoint men of such character 
and integrity as provost marshals and on the ex- 
amining boards as will insure fidelity, and who 
will know, when men are presented, whether 
they are physically able forservice, whether they 
are sound or unsound both in mind and body, 
and can discriminate if beyond the age, or only 
boys. It has come to my personal knowledge that 
through crime or negligence on the part of ofii- 
cials of the Government holding rank in its ger- 
vice, that old broken-down men, young boys not 
sixteen years of age, and lunatics, have been mus- 
tered into the service and sent to the Army only 
to be mustered outand sent home, totally unfit for 
any service. I do not believe that in the exercise 
of sound judgment, with integrity, such men could 
have found their way into the Army. The crime 
is not wholly confined to bounty brokers, but I fear 
has been too often shared by unfaithful officers. 

When the provost marshal and examining offi- 
cers connected with him, and the officers assigned 
to the duty of taking charge of and transporting 
substitutes to the Army, shall all be held to a just 
responsibility by the Secretary of War and the 
Provost Marshal General, under presentlaws, we 
shall have done all that is required upon the 
subject. 
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Mr. Speaker, the mode of punishment, if gen- 
“tléemen of this House will look at it, is most oner- 
ous ‘under the provisions of the proposed amend- 
ment. Men drafted who have been arrested for 
‘putting in an impropersubstitute, whether guilty 
of wrong or innocent, have to travel it may be 
rone or two thousand miles to this city for redress. 
They have to present their case to the Secretary 
of War. I take it that the gentlemen around me 
know what trouble there isin getting an audience 
with the Secretary of War. How impossible it 
is for us to see him often in cases of emergency. 
_itis not from a want of disposition on the part 
‘of the Secretary, but from the want of time. 
There are not hours enough in the day to meet 
the demands uponhim. What, then, would be 
the condition of the men who came up here to 
have their cases decided? I have only to state the 
difficulty in order that every member may see 
the force of the objection, and also the great bur- 
den it will impose both ‘upon the men charged 
with the offense and the War Department. 

J must say one word in regard to the gentle- 
man’s criticism of the members upon this side of 
tube Chamber. Certainly, as a member of this 
side of the House, | must and do most emphat- 

ically take exception to the style and manner of 
the remarks addressed by the chairman of the 
Military Committee to us. If he pretends to say 
that the members on this side who belong to the 
party with which I have the honor to be con- 
nected are notloyal, patriotic, and devoted to the 
welfare of the country, he says what is wrong. 
The country has been engaged in this struggle 
for its life now about four years, and there has 
not been a time when the Democratic party was 
not as steadfast to the interests of the country as 
the gentleman from Ohio or his party. 

Mr. SCHENCK. If the gentleman from New 
York will allow me, L will disclaim having said 
any such thing as he imputes to me. I said that 
a large majority of the other side of the House 
was opposed to any draft, and I refer to the rec- 
ord to prove the truth of my assertion. The gen- 
tleman himself is not in that category. But I 
say that the records show that a majority on that 
side have uniformly voted against all drafting 
laws; and I said‘ that the large majority there, 

` together with others on this side of the House, 
made up a majority of this House. 1 do not be- 
lieve that the gentlemen to whom I referred, con- 
slituting that majority, will vote for this bill, let 
us putit in what shape we will, 

Mr. ELDRIDGE. Does the gentleman say 
that was the only imputation he cast upon this 
side of the House? 

Mr.SCHENCK. My remarks will be report- 
ed, and l stand by them. 

Mr.ODELL. I did understand the gentleman 
from Ohio to say distinctly thata majority of the 
members upon this side of the floor would vote 
against this draft bill; but when the gentlemen 
come to read the record of the reporters it will be 
found that he said other things in connection with 
that. Hesaid that we were found arrayed against 
all measures for the preservation of the Govern- 
ment with almost a solid front. 

Mr. SCHENCK. Isay so yet. 

Mr. KALBEFLEISCH. It is not true; and 
when the gentleman from Ohio says that, he tells 
van is false, and 1 will tell him so here and else- 
where. 

Mr. SCHENCK. These things do not disturb 
me atail, $ 

Mr. ODELL. I certainly am not mistaken 
as to the language of the -gentleman from Ohio; 
and it is not the first time that the manner in 


which the thing has been said upon that side of | 


the House was as objectionable as it has been 
to every member upon this floor this morning, 
And, sir, I protest against this sort of language 
in the House of Representatives by anybody 
with reference to the party with which I am con- 
nected, I protest against it because it is not cor- 
rect in facts and I protest against it because it is | 
giving aid and comfort to the enemies of our 
country. I would like to know how gentlemen 
will feel on the other side of the line when they 
shall read the remarks of the gentleman from | 
Ohio. What will be their inference? Simply and | 
only that this country is divided; and southern | 

` leaders will make,as they ever hava done, a 
use of such language, “ 


Mr. SCHENCK. Not mueh. 


i 


| 


| and custody of the United States, then the Habil- 
good i 


Mr. ODELL. And that one portion of it, 
almost one half, are enemies to the Government. 
ĮI want no such record to go forth to the enemies 
of this country, North or South, nor do I want 
such statements to go to foreign lands, and so far | 
as I may be enabled to prevent it it shall not, 
without a denial. I have no hesitation in saying 
that the party with which I am connected has 
been, from the beginning of this war up to this 
present hour, earnest that the power, influence, 
and weight of the Government should be com- | 
bined and felt to the suppression of the rebellion 
and the overthrow of treason; but occasionally 
there has come from that side of the House these 
strictures upon the members of the party and 
upon its millions of voters throughout the coun- 
try, nearly one half of its voting population. 
And I hope the last time has come when any such 
thing shall be said of the Democratic party, whose 
interests are linked with the destinies of the na- 
tion. Itis our country as well as yours. With 
our sanction itshall never be divided. We know 
but one flag; following it thousands of Democrats 
have fallen, and now fill a soldier’s grave. Thou- 
sands are now in the field and before the enemy, 
ready to endure hardship, ‘toil, suffering, and 
death to uphold the honor and integrity of the 
nation, and preserve its life. The masses of the 
Democratic party of the country have bad and 
intend to havea part in the redemption of this 
land from the wickedness, folly, and crime of 
secession. 

We have our differences of opinions, as we 
have had here this morning, upon this question 
of enrollment, Ido not know how many of my 
political friends will vote for this bill or against 
it, but they will vote according to the dictates of 
their consciences, as the gentleman from Ohio 
will, I do not know that it is an obligation upon 
any man to vote as it may seem best toa ma- 
jority of the Committee on Military Affairs, or 
according to the dictates of the chairman of it. 
We do, however, claim to exercise the privilege 
of voting as we choose, and in harmony with 
the dictates of our consciences, for what we be- 
lieve to beright, and for the best interests of the 
country. After the proper expression of our 
views upon this floor as Representatives, and the 
majority shall adopt measures that we cannot 
approve, yet we shall steadfastly stand by our 
flag and the institutions it represents. 

Now, sir, I regret exceedingly that this char- 
acter of debate has occurred; and gentlemen will 
bear me witness that for four years I have not 
engaged in any such personal matter; but the 
time, in my judgment, seemed to have come when, 
for myself, my constituents, the Democratic par- 
ty, and the country, these things should be said | 
by way of rebuke here and, now, and that the | 
party to which 1 belong should be vindicated 
from the oft-repeated charge of disloyalty. 

Mr. WOODBRIDGE. In discussing a ques- 
tion of this magnitude, upon which the welfare of 
the nation more or less depends, | deem itentirely 
unwise to descend to personal recrimination, or 
to any degree of party spirit. After the elegant | 
wit of the gentleman from Pennsylvania on the 
other side, [Mr. RANDALL,] and the magnificent | 
display of fireworks by the gentleman from | 
Pennsylvania [Mr. Traver] upon this side of | 
the House, it seems to me we have lost our bear- 
ings in relation to the question now pending. 
Gentlemen upon the floor have the right to enter- 
tain whatever opinions they may, and cast what 
votes they may, and they are responsible, not to 
me, but to their constitucnts, and to those con- 
stituents they must render theiraccount. To that | 
body many did render their accounts at the last 
election, and were tried’ in the balance and found 
wanting. 

Sir, | was opposed to the amendment intro- 
duced by the gentleman from Ohio [Mr. Scuencx] 
yesterday, and I was also opposed to the amend- 
ment offered by my friend from Pennsylvania 
[Mr.Sravens] yesterday. I was opposed to the 
amendment of the gentleman from Ohio, because 
the law now provides that when a man puts into 
the Army a substitute, and that substitute is ac- 
cepted and mustered into the service, and passes 
beyond the control of the principal into the control 


ity of the person sending the substitute ceases, 
By that amendment the principal might he sub- 
ject to punishment when he had in good faith | 
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„complied with all the requirements oflaw. This 


would be unjust.to the subject. 

I was opposed to the amendment of the gentle- 
man from Pennsylvania, because under its pro- 
visions a person knowingly sending a substitute 
into the Army who was subject to epileptic fits, 
was insane, was a common drunkard, a deserter, 
or an escaped convict, would not be amenable to a 
penalty for that fraud, but the acceptance of the 
substitute would be conclusive on the Govern- 
ment. This would be unjust to the Government. 

The amendment proposed to-day is simply this, 
that if a person knowingly and fraudalently sends 
a substitute who is insane, or afflicted with dis- 
ease which utterly unfits him for service, or of bad 
moral character, or an escaped convict, or a de- 
serter, he cannottake advantage of his own wrong, 
but must suffer the penalty by being himself again 

laced on the roll. Thatis the point distinguish- 
ing this amendment from those offered yesterday. 

Tam aware that a draft in its best sense, if not 
an odious, is a severe measure. It is a measure 
only to be resorted to in case of necessity, Bat 
when that necessity comes then the law should 
be made the most effective that it can possibly be. 
Can it be said that it is a hardship on the person 
who sends a substitute that he shall be punished 
for an absolute and positive fraud? Shall it be 
said that when a man gets a substitute accepted 
and mustered into service by means of an abso- 
lute fraud he shall not suffer the consequences? 
As well might it be said if L owe my friend from 
Pennsylvania $1,000, and pay him in money 
which be accepts, and which I know to be coun- 
terfeit, that | am thereby discharged both from 
the debt and also from all penalty for the offense. 

The gentleman from Pennsylvania says that 
he is opposed to this amendment because of the 
tribunal which ig to decide upon the offense of 
the principal, and still suggests no other or bet- 
ter one. It is easy to tear down. There are 
many modern philosophers who would tear down 
the fairest fabric of religion and civil law, and 
who are yet unable to propose anything in place 
thereof. 

Would the gentleman take those offenders be- 
fore the courts of the country? If so, then all 
that I can say to the gentleman is that he conid 
get no decision on these cascs before the war 
ends. Courts are dilatory, and the gentleman 
knows it as well as I do,and the penalty would 
never be imposed upon the man who commits 
the fraud. 

The gentleman says he could not leave the de- 
cision of these cases to the Secretary of War, 
because he isa portion of the Government. Why, 
sir, he is the very man to pass upon them. Fe 
has control of the military Department of the 
Government. He has control of the mustering 
of armies for the field, the discharge of soldiers, 
and everything connected with the movement of 
armies, and is supposed to be the man who knows 
most about these matters. He will not soil bis 
integrity as & judge, nor disregard his oath of 
office. I know of no tribunal, other than this, 
where justice can be done within a reasonable 
time; and I know of no tribunal where the rights 
of persons will be better protected under the law, 
and more especially as the amendment provides 
that there shall be no conviction except upon due 
proof. 

Now, I hope gentlemen will consider this meas- 
ure, If gentlemen are opposed to a draft in any 
event, then of course they will vote against the 
amendment. But if, on the other hand, they are 
in favor of a draft, then the patriotic men will vote 
for it, whether upon this side of the House or 
upon the other. Sir, in discussing this great ques- 
tion, and in all questions which lie at the founda- 
tion of our Government, which lie in the way of 
the prosecution of this war, I abjure party. 
hope I am man enough to rise above the shackles 
and trammels of party. f go for my country and 
the Constitution; I go for putting down this rebel- 
lion by every Jawful means in my power. And 
I call on my friends on the other side of the 
House, who disagree with me in polities, who 
have disagreed with me, I have no doubt, from 
the time I entered into political life, to abjure their 
party training and comenp like men and patriots, 
sworn to support the Constitution and the Gov- 
ernment, and lend their aid in carrying on this 
war to a successfal issue. If we are to have a 
draft let us make the draft effective. I-would not 
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ut unjust or onerous burdens on the people. 
The draft itself is onerous enough, . Still, when 
we are driven to have it, for the purpose of carry- 
ing on the war, let us make it effective, and say 
to those men who would cheat the Government: 
“If you do it willfully and knowingly you shall 
suffer the penalty.” 

ĮI now move to close debate upon this section 
and pending amendments. 

The motion was agreed to. 

The first question was upon the motion of Mr. 
Ope 1, to sirike out the last two lines of the 
amendment of Mr. SCHENCK. 

Mr. ODELL. I withdraw that amendment. 

The question then recurred upon the amend- 
mentof Mr. Scuencx, to insert an additional sec- 


tion. 
Mr. DRIGGS. I move to amend the amend- 
ment by adding the following section: > 


Sec. —. And be it further enacted, That in case any 
substitute shall desert from the Army, and it shall appear, 
by evidence satisfactory to the Secretary of War, that the 
party furnishing such substitute shall have in any way, 
directly or indirectly, aided or abetted such desertion, or 
have been privy to any intention on the part of such sub- 
stitute to desert, then such person shail be immediately 
placed in the Army, and shall serve for the period for 
which he was liable to draft, such service to commence 
at the date of the desertion of the substitute. 


The amendment to the amendment was adopted. 

Mr. DAVIS, of New York. I move toamend 
the amendmentof the gentleman from Ohio, [Mr. 
Scuenck,}] as amended, by inserting after the 
words ** active service in the ranks” the follow- 
ing: 

Or a minor between the ages of sixteen and cighteen 
years, without the cousent of his parent or guardian, ora 
minor under the age of sixteen years. 

The amendment to the amendment was agreed 
to. 

. The question recurred upon the amendment as 
amended. 

Mr. SCHENCK. call for the yeasand nays. 

The yeas and nays were ordered, 

_ The question was taken; and it was decided in 
the affirmative—yeas 71, nays 67, not voting 44; 
as follows: 


YEAS—Messrs. Allison, Ames, Ashley, John D. Bald- 
win, Baxter, Beaman, Blaine, Boyd, Broomall, Ambrose 
W. Clark, Cobb, Cole, Henry Winter Davis, Thomas T 
Davis, Dawes, Deming, Dixon, Donnelly, Driggs, Dumont, 
Eckley, Bliot, Farnsworth, Frank, Garfleld, Gooch, Gris- 
wold, Higby, Hooper, Hotchkiss, Asahel W. Hubbard, 
Jobn H. Hubbard, Hulburd, Jenckes, Kasson, Kelley, 
Francis W. Kellogg, Orlando Kellogg, Knox, Littejobn, 
Longyear, Marvin, MeBride, McClurg, Moorhead, Morrill, 
Daniel Morris, Amos Myers, Leonard Myers, Norton, 
Charles O'Neill, Orth, Patterson, Perham, Pike, Pomeroy, 
Price, William H. Randall; John M. Rice, Edward li. 
Rotins, Schenck, Scofield, Shannon, Smithers, Tracy, Van 
Valkenburgh, Elihu B. Washburne, Wiliams, Wilder, 
Wilson, and Woodbridge—71. 

NAYS-—Megsrs. James ©. Allen, Ancona, Baily, Au- 
gustus C. Baldwin, Brooks, Chanter, Chay, Coffrouh, Cox, 
Cravens, Dawson, Denison, Eden, Edgerton, Eidridge, 
English, Pinek, Ganson, Grider, Harding, [arrington, Ben- 
jamin G. Harris, Charles M, Harris, Herrick, Philip John- 
son, Katbfleisch, Kernan, Kuapp, Law, Lazear, Loan, 
Mallory, Marey, McKinney, Middleton, Williain H. Miller, 
James R. Morris, Morrison, Nelson, Noble, Odell, John 
ONeill, Pendieton, Perry, Pruyn, Radford, Samuel J. Ran- 
dall, James S. Rollins, Rass, Scott, John B. Steele, Steveus, 

< Stiles, Suvouse, Smart, Sweat, Thayer, Townsend, Voor- 
hees, Wadsworth, Webster, Whaley, Chiiton A. White, 
Joseph W. White, Winfield, Fernando Wood, and Yea- 
man-—67. 

NOL VOTING—Messrs. William J. Allen, Alloy, An- 
derson, Arnold, Blair, Bliss, Blow, Boutwell, Brandegce, 
James S. Brown, William G. Brown, Freeman Clarke, 
Creswell, Grinnell, Hate, Hall, Holman, Hutchins, Inger- 
soll, William Johnson, Jolian, King, Le Bloud, Long, Me- 
Allister, McDowell, Melndoe, Samuel F. Miller, Alexan- 
der H. Rice, Robinson, Rogers, Sloan, Smitn, Spalding, 
Starr, William G, Steele, 'Fhomas, Upson, Ward, William 
B. Washburn, Wheeler, Windom, Benjamin Wood, and 
Worthington—44, 


So the amendment, as amended, was agreed to. 


Daring the roll-call, 

Mr. COX said: I ask leave to vote, having 
been absent on a committee of conference, when 
my name was called. 

Mr. GARFIELD. I object. I do not think 
that gives a member a right to have his vote 
recorded after his name has been calied and he 
has not responded to the call of his name. 

The SPEAKER. ‘The Chair is of the opinion 
that being upon a committee of conference does 
not give a member the right to vote, if absent at 
the time his name was called. The Chair, how- 
ever, will look up the authority on that subject, 
and announce it before the result of the vote is 
announced. 

The call of the roll having 


been completed, 


The SPEAKER said: The chair will read the 
authorities upon the subject of a member of a 
committee of conference voting, from Barclay’s 
Digest, page 185: 

« A member of a committee of conference, absent when 
his name is called, has no right to have bis vote recorded. 
But, according to the practice, a member absent by leave 
of the House is usually permitied, by a vote of the House, 
or by unanimous consent, to have his vote recorded; but 
not after the result is announced, unless his vote will not 
change the result.” 

By unanimous consent, the gentleman from 
Ohio [Mr. Cox] will be allowed to have his vote 
recorded. 

No objection being made, | 

Mr. COX voted in the negative. 

The result of the vote was announced as above 
stated. 


ENROLLED BILLS. 
Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled bills of the following 


titles; when the Speaker signed the same: 


An act (H. R. No. 784) to amend an act enti- 
tled “An act to regulate the admeasnrement of 
tonnage of ships and vessels of the United States,” 
approved May 6, 1864; 

An act (H. R. No. 181) granting to the Michi- 
gan City Harbor Company the use of Govern- 
ment piers in said harbor for the purpose of pro- 
tecting said harbor; . 

An act (H. R. No. 783) concerning the collec- 
tion district of Salem and Beverly in Massachu- 
setts; and 

An act (H. R. No. 738) relating to the enroll- 


ment and license of certain vessels. 
ENROLLMENT BILL—AGAIN. 


Mr. STEVENS. I move to amend by adding 
to the first section of the amendment just adopted 
the following: 


Provided, That no such decision shall be made by the 
Secretary of War, unless made on notice to the party 
within thirty days after the substitute shall have been mus- 
tered into the service. 


Mr. SCHENCK demanded tellers, 

Tellers were ordered; and Messrs. SCHENCK 
and Srsvens were appointed. 

The House divided; and the tellers reported— 
ayes 67, noes 56. 

Mr. GARFIELD demanded the yeas and nays. 

The yeasand nays were ordered. 

The question was taken; and it was decided 


in the affirmative—yeas 72, nays 63, not voting 
47; as follows: ` 


YEAS—Meé&srs. James C. Allen, Ancona, Baily, Augus- 
tus C. Baldwin, Brooks, Chanler, Chay, Coffrotb, Cox, Gra- 
vens, Dawson, Denison, Eden, Bdgerton, Eldridge, English, 
Ganson, Garfield, Grider, Griswold, Hale, Harding, Har- 
rington, Benjamin G. Harris, Charles M. Harris, Herrick, 
Holman, Philip Johuson, Kalbfleisch, Kernan, Knapp, 
Law, Lazear, Loan, Malory, Marcy, Me Allister, MeKin- 
ney, Middleton, William H. Miller, James R. Morris, Nel- 
son, Noble, Odell, Jobn O’Neill, Pendleton, Perry, Prayn, 
Radford, Samuel J. Randall, Willian H. Randall, James 
S. Roflins, Ross, Scott, John B. Steele, Stevens, Stiles, 
Strouse, Stuart, Sweat, Thayer, Townsend, Voorhees, 
Wadsworth, Webster, Whaley, Wheeler, Chilton A. 
White, Joseph W. White, Winfield, Fernando Wood, and 
Yeaman—72. 

NAYS— Messrs. Allison, Ames, Ashley, Baxter, Bea- 
man, Blaine, Boyd, Brandegee, Broomall, Ambrose W. 
Clark, Cobb, Cole, Henry Winter Davi Thomas T., Davis, 
Dixon, Donnelly, Driggs, Dumont, Ee y, Bliot, Parns- 
worth, Frank, Gooch, Hooper, Hotchkiss, Asahel W. Hub- 
bard, John H. Hubbard, Hulbard, Jenckes, Kasson, Kelley, 
Orlando Kellogg, Knox, Littlejohn, Longyear, Marvin, Me- 
Bride, McClurg, Moorhead, Morrill, Daniel Morris, Amos 
Myers, Norton, Charles O'Neill, Orth, Patterson, Perham, 
Pomeroy, Price, Alexander If. Rice, Jobn H. Rice, Edward 
H. Rollins, Schenck, Scofield, Shannon, Smithers, ‘Tracy, 
Van Valkenburgh, Elihu B. Washburne, Williams, Wilder, 
Wilson, and Woodbridge—63. 

NOT VOTING—Messrs. William J. Allen, Alley, An- 
derson, Arnold, John D. Baldwin, Blair, B Blow, Bout- 
well, James S. Brown, William G. Brown oman Clarke, 
Creswell, Dawes, Deming, Finck, Grinnell, ali, Digby, 
Hutchins, Ingersoll, William Jobnson, Julian, Francis W. 
Kellogg, King, Le Blond, Long, McDowell, McIndoe, 
Samuel F. Miller, Morrison, Leonard Myers, Pike, Rob- 
inson, Rogers, Sloan, Smith, Spalding, Starr, William G. 
Steele, Thomas, Upson, Ward, Wiliam B. Washburn, 
Windom, Benjamin Wood, and Worthington—47. 


So the amendment was agreed to. 

Mr. JOHNSON, of Pennsylvamia. Imove to 
reconsider the vote just taken; and also move fat | 
the motion to reconsider be laid on the table. 

Mr. SCHENCK. I move that there be a call 
of the House. 

Mr. GARFIELD demanded the yeas and nays. 

The yeas and nays were ordered. ; . 

The question was taken; and it was decided in 


the negative-yeas 53, nays 81, not voting 483 as 
follows: Big ees fs ai bg gee) 

YEAS—Messrs. Allison, Blaine, Boyd; Broomall, Cobb, 
Henry Winter Davis, Thomas. T. Davis, Dawes; Dawson, 
Dixon, Donnelly, Driggs, Dumont, Eliot, Farnsworth, 
Frank, Garfield, Gooch, Jobn H. Hubbard, ilulburd, 
Jenckes, Kasson, Kelley, Orlando Kellogg, Kernan, Knox, 
Lituejohn, Longyear, Marvin, MeAllister, Me Bride, Me- 
Clurg, Morrill, Daniel Morris, Anos Myers, Leonard My- 
ers, Norton, Charles ONeill, Orth, Patterson, Pendleton, 
Perham, Perry, Pomeroy, Alexander H. Rice, Edward H. 
Rollins, Schenek, Scofield, Smithers, Webster, Williams, 
Wilder, and Woodbridge—53, 

NAYS—Messrs. Janes C., Allen, Ames; Ancona, Ashley, 
Baily, Augustus C. Baldwin, Johu D. Baldwin, Beaman, 
Brooks, Chauler, Ambrose W. Clark, Clay, Coffrath: Gale, 
Cox, Cravens, Denison, Eckley; Eden, Edgerton, Eldridge, 
English, Fiuck, Ganson, Grider, Griswold, Hale, Hall, 
Harding, Harrington, Beujamin G. Harris, Charles M. Hare 
ris, Herrick, Hotelikiss, Asahel W. Hubbard, Philip Jonn- 
son, Kalbfleisch, Knapp, Law, Loan, Mallory, Marey; Me- 
Kinney, Middleton, William H. Miller, James R. Morris, 
Morrison, Nelson, Noble, Odell, John O'Neill, Pike, Price, 
Pruyn, Radford, Samuel J. Randall, William i. Randall, 
John H. Rice, James S. Rollins, Ross, Scott, Shannon, 
John B. Stecle, Stevens, Stiles, Strouse, Sweat, Thayer, 
Townsend, Tracy, Van Valkenburgh, Voorhees, Wads- 
worth, Elihu B. Washburne, Whaley, Wheeler, Chilton A. 
White, Joseph W. White, Wilson, Winfield, and Fernando 
Woad—8!. 

NOT VOTING—Messrs, William J. Allon, Alley, An- 
derson, Arnold, Baxter, Blair, Bliss, Blow, Boutwell, Bran- 
degee, Janes S. Brown, William G. Brown, Freeman 
Clarke, Creswell, Deming, Grinnell, Higby, Holman, 
Hooper, Hatchins, Ingersoll, William ‘Johnson, Julian, 
Francis W. Kellogg, King, Lazear, Le Blond, Long, Me- 
Dowell, Melndoe, Samuel P. Miller, Moorhead, Robinson, 
Rogers, Sloan, Smith, Spalding, Starr, William G. Steele, 
Stuart, Thomas, Upson, Ward, William B; Washburn, 
Windom, Benjamin Wood, Worthington, and Yeaman—48. 


So a call of the House was not ordered. 

During the roll-call, ‘ 

Mr. A. W. CLARK stated that Mr. Spatpine 
was absent on account of indisposition. 

The result was announced as above stated. 

Mr, SCHENCK moved to rescind for this day 
only the order fixing the adjournment at half past 
five o’clock, p. m. 

The motion was agreed to. 

ENROLLED BILL. 

Mr. COBR, from the Committee on Enrolled. 
Bills, reported thatthey bad examined and found 
truly enrolled House bill No. 690, to revive cer- 
tain provisions of the act entitled * An act further 
to provide for the collection of duties on imports 
and tonnage,” approved March 3, 1815, and for 
other purposes; when the Speaker ‘signed the 


same. 
GARFIELD, (at 


And then, on motion of Mr. 
ten minutes past five o’clock, p.m.,) the House 
adjourned. 


IN SENATE. 
Monpay, February 27, 1865. 


Prayer by Rev. Joun Tonner, of Ohio. 

On motion of Mr. CONN ESS, and by unani- 
mous consent, the reading of the Journal of Sat- 
urday’s proceedings was dispensed with. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT luid before the Sen- 
ate a report of the Secretary of War, communi- 
cating, in compliance with a resolution of the 
Senate of the 224 instant, a copy of the instruc- 
tions issued by that Department relative to the 
enrollment of citizens of the State of Louisiana; 
which was ordered to lie on the table, and be 
printed. 

He also laid before the Senate a report of the 
Secretary of War, communicating, iùn com pliance 
with a resolution of the Senate of the Hth instant, 
a copy of the repart of Thomas Hood and S. W. 
Bostwick, special commissioners appointed to 
investigate and report upon the condition and 
treatment of colored refugees in Kentucky, Ten- 
nessee, and Alabama; which was ordered to lie 
on the table, and be printed. 

He also laid before the Senate the following 
communication; which was ordered to lie on the 
table, and be printed: 

War DEPARTMENT, 
Wasninoton CiTy, February 25, 1805. 

‘Sır: T have the honor to acknowledge the receipt of the 
resolution of the Senate of the Xh ultimo, cling fora 
statement of the “ number of sotdiers and sailors, stating 
each separately, the several States, Territories, and the 
District of Columbia have furnished the: Army and Navy 
under all the calls heretofore made, setting forth the num 
ber demanded, and the number furnished under each call 
and the time for which the same were enlisted.”? i 

Having submitted the subject to the consideration: of the 
President, {am directed by him not to communicate the 
information called for on the ground that its publjcation, € 
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the present time, would be detrimental to the. public in- 
terests. ; 

So much of this information as rélates to each particular. 
State is to be found on the records of that State, and is 
subject to its use and reference, settlements having been 
made from time to time with the authorities of tie States, 
and satisfactory adjustments arrived at. 

Very respectfully, your obedient servant, 

EDWIN M. STANTON, 
Secretary of War. 
The PRESIDENT of the Senate. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented a communication of 
Norman Wiard, addressed to the joint committee 
on the conduct of the war, upon the subject of 
great guns; which was referred to the Committee 
on Naval Affairs, and ordered to be printed, 

Mr. MORGAN presented a petition of citizens 
of the city of New York, praying for the pas- 
sage of the bill to establish a uniform system of 
bankruptcy throughout the United States; which 
was ordered to lie on the table, 

Mr. JOHNSON presented a petition of John 
Baker, of the city of New York, and John S. 
Jackson and Henry Munro, of Valparaiso, as- 
signees of E. Mickle & Co., praying payment 
of drafts drawn by Adam Johnston, sub-indian 
agent, for provisions for the California Indians 
in 1851; which was referred to the Committee on 
Indian A fairs, 

Mr, SPRAGUE presented a petition of Wil- 
liam P. Williams, praying that a fog whistle may 
be located on Beavertail; which was referred to 
the Committee on Commerce. 

Mr. SUMNER presented a petition of colored 
people of the United States, praying that the 
elective franchise may be granted to the colored 
people of the United States; which was ordered 
to lie on the table. f 

Mr. BROWN presented a petition of citizens 
of Howard county, Missouri, praying that Dr. 
Comstock’s system of phonetics and elocution, 
and the French system of weights and measures, 
may be taught at the Military Academy of West 
Point; which was ordered to lie on the table. 

Mr. DOOLITTLE presented a memorial of 
the Legislature of Wisconsin, in favor of the re- 
peal of the import duty on printing paper; which 
was ordered to lie on the table. 

Mr. COWAN presented a petition of non-com- 
missioned officers and privates of the veteran re- 
serve corps, who reénlisted for three years prior 
to the issuing of orders depriving the enlisted men 
of that corps of such bounties as were offered for 
reénlisting men at the time they reénlisted, pray- 
ing an investigation into the subject; which was 
referred to the Committee on Military Affairs and 
the Militia. 

Mr. HARRIS presented a memorial of Delia 
A. Jacobs, praying an extension of the patent 
granted to her husband, Jesse Fitzgerald, on the 
28th of August, 1849, for amachine for dressing 
tree-nails; which was referred to the Committee 
on Patents and the Patent Office. 

Mr. POMEROY presented a petition of citi- 
zens of the United States praying an amendment 
to the Constitution of the United States fully 
recognizing the obligations of the Christian reli- 
gion; which wag referred to the Committee on 
the Judiciary. ; 


RAILROADS IN MINNESOTA. 


Mr. RAMSEY. I move to postpone all prior 
orders and take up for consideration the bill (H. 
R. No. 761) extending the time for the completion 
of certain land-grant railroads in the State, of 
Minnesota, and for other purposes. 

Mr. COLLAMER. There is unfinished busi- 
ness of the morning hour which I feel it my duty 
to insist upon. I find that I must do as other 
gentlemen do, insist upon the business which is 
in my charge, and as that is unfinished business 
of the morning hour I object to taking up any- 
thing else until it is disposed of. 

Mr. RAMSEY. [hope the Senator from Ver- 
mont will allow this bill to be acted upon. Itis 
a local bill which will not take up much time. 

Mr. COLLAMER. 1 object to it. 

The VICE PRESIDENT. The objection 
prevents its being taken up by unanimous con- 
sent} but the motion of the Senator from Minne- 
sota is in order, and that is to postpone all prior 
orders and take up the bill named by him. ‘ 

Mr. LANE, of Kansas. 1 hope the motion 
will be withdrawn, and that we shall be allowed 
to make our réports. a 


Mr. RAMSEY. It will take but a few min- 
utes to pass the bill, and it is the only bill I think 
which I have asked the Senate to take up. ~ 

Mr. WILKINSON. I hope the Senate will 
agree to the motion of my colleague to take up 
this bill. An amendment has been proposed to 
it by the committee which makes it necessary 
that it should go back to the other House. We 
have asked but very few favors here this session. 

The motion was agreed to—ayes twenty-four, 
noes not counted. 

The Senate accordingly, asin Committee of the 
Whole, proceeded to consider the bill (H.R. No. 
761) extending the time for the completion of cer- 
tain land-grant railroads in the State of Minne- 
sota, and for other purposes. 

Mr. RAMSEY. I presume it is unnecessary 
to read the original bill, the Committee on Public 
Lands having reported a substitute for it. 

The reading of the bill was dispensed with by 
unanimous consent, and the Secretary read the 
amendment proposed to be inserted as a substi- 
tute for it, as follows: 


That the quantity of lands granted to the State of Min- 
nesota, to aid in the coustruction of certain railroads in 
said State, as indicated in the first section of an act enti- 
ued “ An act making a grant of land to the Territory of 
Minnesota, in alternate sections, to aid in the construction 
of certain railroads in said Territory, and granting public 
lands, in alternate sections, to the State-of Alabama, to aid 
in the construction of a certain railroad in said State,” ap- 
proved March 3,. 1857, shall be increased to ten sections 
per mile for each of said railroads and branches, subject to 
any and ali limitations contained in said act and subse- 
quent acts and as hereinaiter provided. 

Sec, 2. And be it further enacted, 'That the first proviso 
in the first section of the act aforesaid shall be so amended 
as to read as follows, to wit: Provided, That the land to 
be so located shall in no case be further than twenty miles 
from the lines of said roads and branches, to aid in the 
construction of each of which said grant is made; and said 
lauds granted shall, in all cases, be indicated by the Sec- 
retary of the Tuterior. 

Seo. 3. And be it further enacted, That any and all lands 
heretofore reserved to the United States by any act of Con- 
gress, or in any other manner by competent authority, for 
the purpose of aiding in any object of internal improvement 
or other purpose whatever, be, and the same are hereby, 
reserved and excepted from the operations of this act, ex- 
cept so farms it may be found necessary to locate the route 
of said road through such reserved lands, in which case 
the right of way shail be granted, subject to the approval 
of the President of the United States: Provided, further, 
That any lands which may have been granted to ihe ‘T'er- 
ritory or State of Minnesota for the purpose of aiding in 
the construction of any railroad, which lauds may be lo- 
cated within the limits of this extension of said grant or 
grants, shall be deducted from the full quantity of lands 
hereby granted, and that any Jands which may have been 
so granted shali be strictly applied in accordance with the 
terms and conditions of said act or acts, unless subse- 
quently modified by law. , i 

Seo. 4. And he it further enacted, That the sections and 
parts of sections of land, which by said acts and this grant 
shalt remain to the United States, within ten miles on each 
side of suid roads and branches, shall not be sold for fess 
than double the minimum price of public lands when sold, 
nor shall any of said lands become subject to sale at pri- 
vate entry until the same shall have been first offered at 
publio sale to the highest bidder at or above the minimum 
price as aforesaid: Provided, That actual bona fide settlers 
under the preémption laws of the United States may, after 
the proof of settlement, improvement, and eceupation, as 
now provided by law, purchase the same at the increased 
minimum price: And provided, also, That settlers under the 
provisions of the homestead law who comply with the 
terms and requirements of said act shall be entitled to 
patents for an amount not exceeding eighty agres each, any- 
thing in this act to the contrary notwithstanding, 

Sec. 5. And be it further enacted, ‘That the lands hereby 
granted shall be subject to the disposal of the Legislature of 
the State of Minnesota, for the purposes aforesaid, and no 
otber. And the said railroads and branches shail be and 
remain public highways for the use of the Government of 
the United States, free of all toll or other charges upon the 
transportation of any property or troops of the United States. 

Sec. 6. And be it further enacted, That the lands hereby 
and heretofore granted to said Territory or State of Minne- 
sota shall be disposed of by said State for the purposes 
aforesaid only, and in manner following, namely: when 
the Governor of said State shail certity to the Secretary of 
the Interior that any section of ten consecutive miles of 
said road is completed in a good, substantial, and work- 
manlike manner, as a first-class raifroad, and the said Sec- 
retary shall be satisfied that said State has complicd in 


good faith with this requirement, the said Secretary of the | 


nterior shailissue to the said State patents forall the lands 
granted and selected as aforesaid, situated opposite to and 
within a limit of ten miles of the line of said section of 
road thus completed, extending along the whole length of 
said completed section of ten miles of road, and no further. 


„And when the Governor of gaid State shall certify tothe 


Secretary of the Interior, and the Secretary shall be satisfied 
that another section of said road, ten consecutive miles in 
extent, connecting with the preceding section or with some 
other first-class railroad, which may be at the time in suc- 
cessful operation, is completed as aforesaid, the said Sec- 
retary of the Interior shali issue to. the said State patents 
for all the lands granted and situated opposite to and within 
the Hmit of ten miles of the line of said completed section 
of road or roads, and extending the length of said section, 
and no further, and so, from time to time, until said roads 


and branches are completed. And when the Governor of 
said State shali so certify, and the Secretary of the Interior 
shall be satisfied that the whole of any one of said roads 
aud branches is completed in a good, substantial, and work- 
manlike manner, as a first-class railroad, the said Secretary 
of the Interior shall issue to the said State patents to ail 
the remaining lands granted for and on account of said com- 
pleted road and branches in this act, situated within the 
said limits of twenty miles from the line thereof, throughout 
the entire tength of said road and branches: Provided, 
That no land shall be granted and conveyed to said State 
under the provisions of this act on account of the con- 
struction of any railroad or part thereof that has been cou- 
Structed under the provisions of any other act at the date 
of the passage of this act, and adopted as a part of the line 
of railroad provided for inthis act: And provided further, 
That said lands, granted by this or prior acts, shall not in 
any manner be disposed of or incumbered, except as the 
same are patented under the provisions of this act; and 
sheuld the State fail to complete any one of said roads or 
branches within eight years alter the passage of this act, 
then the said lunds undisposed of as afuresaid, granted on 
account of said road or branches, shall revert to the United 
States. 

Sec. 7. And be it further enacted, That as soon as the 
Governor of the said State of Minnesota shall file or cause 
to be filed with the Secretary of the Interior maps desig- 
nating the routes of said road and branches, then it shalt 
be the duty of the Secretary of the Luterior to withdraw 
from market the Jands embraced within the provisions of 
this act. 

Sec. 8. And be it further enacted, That the United States 
mail shall be transported on said road, under the direction 
of the Post Office Department, at such price as Congress 
may by law provide: Provided, That until ‘such price is 
fixed by law the Postmaster General shall have power to 
fix the rate of compensation, 

Sec. 9. And be it further enacted, That the provisions of 
this act shall also be construed so as to apply and extend to 
that portion of the Jine authorized to be vacated by the joint 
resolution approved July 12, 1862, entitied “ A joint reso- 
lution authorizing the State of Minnesota to change the 
line of certain braneh railroads in said State, and for other 
purposeg,’’ notwithstanding the vacation thereof by said 
State, as though said joint resolution had not passed, and 
also to the line adopted by said State in lieu of the portion 
of the line so vacated, 


Mr.RAMSEY. I move to amend the amend- 
ment in the sixth section by inserting after the 
word “ aforesaid,” in the twelfth line, the words 
‘* not exceeding ten sections per mile.’’ 

Theamendment to the amend ment was agreed to. 


Mr. RAMSEY. I move further to amend by 
striking out the word “ten,” in line thirteen of 
the same section, and inserting ‘* twenty,” so as 
to read “ within a limit of twenty miles of the 
line of said section,” 

Theamendment tothe amendment wasagreed to. 


Mr. RAMSEY. In line twenty-four of the 
same section, | move to strike out ** ten’’ and in- 
sert “twenty.” 

Theamendment to the amendment was agreed to, 


Mr. RAMSEY. In line twenty-six in that 
section, after the word ‘‘further,’’ | move to in- 
sert “‘ not exceeding ten sections of land per mile 
for all that part of said road thus completed under 
the provisions of this act and the act to which 
this is an amendment.” 

Mr. COWAN. i think this an important 
amendment to make here. 

Mr. RAMSEY. It has been considered by the 
committee, 

Mr. COWAN. It is widening the scope of 
this grant from ten miles to twenty miles, It is 
of considerable importance, I think. 

Mr. RAMSEY. It is in keeping with the 
legislation of Congress up to this time, equalizing 
the grant made to this road with the grant made 
to other roads, 

The amendment to the amendmentwas agreed to, 


Mr. RAMSEY. I move further to amend the 
amendment in the sixth section by striking out 
the proviso from line thirty-six to line forty-one, 
and inserting in lieu of it the following: 

Provided, That nothing herein contained shall interfere 
with any existing rights acquired under any law of Con- 
gress heretofore enacted making grants of Jand to the State 
of Minnesota to aid in the constraction of railroads. 


Theamendment to the amendment was agreed to. 


Mr. RAMSEY. I move further to amend the 
amendment bydstriking out in the forty*third line -. 
of the same section the words “ or incumbered”’ 
after “disposed of,” 

Theamendmenttothe amendment wasagreedto. 

‘The amendment of the Committee on’ Pablic 
Lands, as amended, was agreed to. 

Mr. HENDRICKS. I feelit to be my duty 
to call the attention of the Senate to the material 
feature of this bill. The grant of 1857 gave to 
the Territory of Minnesota the alternate sectiona 
to the extent of six miles on each side of these 
railroads, This bill proposes to extend it to ten 
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miles on each side, and to allow the deficiency to 
be made up within a limit, not of fifteen miles, 
but of twenty miles on each side of the roads. 
At the last session of Congress, for the northern 
part of Wisconsin, because of the difficulties of 
getting that heavily timbered country, | advo- 
cated asimilar extension of the grant to the Wis- 
consin road, and at this session L have favored a 
similar extension in the northern. peninsula of 
Michigan, because of the ‘peculiar features and 
character of the country, and the difficulty in set- 
tling and improving it. But these roads, several 
of them at least, in Minnesota, run through as 
good land as the Government owns, a very de- 
sirable portion of country, and now the question 
to be decided by the Senate is merely whether 
we are willing to extend the grant from six miles 
to ten miles. My own judgment is that the in- 
creased cost of the construcuon of railroads jus- 
tifles this extension, and upon that ground I am 
going to vote for the bill, but I have thought it 
my duty to call the attention of the Senate to its 
important feature. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in, 


‘Mr. HARLAN. I move to amend the bill by 
adding the following additional sections: 

And be it further enacted, That the time mentioned in 
the act entitled “An act making a grant of lands to the 
State of Lowa, in alternate sections, to aid in the construc- 
tion of certain railroads in said State,” for the completion 
of the railroads named in said act, be, and the samé is 
hereby, extended two years. 

And be it further enacted; That the last clause of the 
second section of an act entitled “ An act to regulate the 
compensation of registers and receivers of land offices in 
the several States and Territories in the location of lands 
by States or corporations under grants from Congress, and 
for other purposes,” be, and the same is hereby,so amended 
as to read “a map of the change shall be filed with the 
Commissioner of the General Land Oftice, within three 
months after the said change of location shall be made,” 

The amendment was agreed to. 

The amendments were ordered to be engrossed 
and to be read a third time. The bill was read 
the third time, and passed. 

On motion of Mr. HARLAN, its title was 
amended by inserting the words ‘‘and Iowa” 
after “ Minnesota.” 


REPORTS OF COMMITTEES. 


Mr. LANE, òf Kansas, from the Committee 
on Agriculture, to whom was referred a com- 
munication of J. G. Knapp, in reference to the 
transmission of printed matter relating to agricul- 
ture and seeds through the mails to the Territo- 
ries, asked to be discharged from its further con- 
sideration, and that it be referred to the Commit- 
tee on Post Offices and Post Roads; which was 
agreed to. 

He, also from the. same committee, to whom 
was referred a bill (H. R. No. 746) to amend the 
act entitled * An act to encourage immigration,” 
approved July 4, 1864, and the act entitled ‘* An 
act to regulate the carriage of passengers in 
steamships and other vessels,” approved March 
8, 1855, and for other purposes; reported it with- 
out amendment. 

Mr. ANTHONY, from the Committee on 
Claims, to whom was referred the. petition of B. 
F. H. Witherell, a legal representative of James 
Witherell, deceased, late a judge of the Terri- 
tory of Michigan, praying compensation for ad- 
justing tides to land in that Territory, reported 
adversely thereon. f ; 

Mr. POWELL, from the Committee on the 
Judiciary, to whom was referred a bill (H. R. 
No. 579) to repeal a portion of a jointresolution 
explanatory of “An act to suppress Insurrec- 
tion, to punish treason and rebellion, to seize and 
confiscate the property of rebels, and for other 


purposes,” approved July 17, 1862, reported ad- 4 


versely thereon. - 2 

Mr. HALE, from the Committee on the Judi- 
ciary, to whom was referred a bill (H."R. No. 
777) changing the name of Emil Cohen, reported 
it without amendment. S 

Mr. HOWARD, from the Committee on Mil-- 
itary Affairs and the Militia,to whom was re- 
ferred a bill (H. R. No. 547) for the relief of Jean 
M. Lander, widow of F. W. Lander, deceased, 
reported it without amendment. 

Mr. VAN WINKLE, from the Committee on 
Finance, to whom the subject was referred, re- 


pare a bill (S. No. 477) to authorize State 
anks having branches to become national bank- 


ing associations; which was read, and passed to 
a second reading. : f 

Mr. TRUMBULL, from the Committee on the 
Judiciary; to whom was referred a bill (H. R. 
No. 707) to provide for the publication of the 
opinions of the Attorneys General of the United 
States, reported it without amendment. 

He also, from the same committee, to. whom 
was referred a bill (H. R. No. 758) amendatory 
of the acts relative to the Attorney General’s of- 
fice, and to fix the compensation of his assistant 
and clerks, reported it without amendment. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 778) in relation to 
the appropriation of private property to the pub- 
lic use, reported it without amendment, 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 779) to regulate 
the taking of depositions in certain cases, reported 
it without amendment. 

He also, from the same committee, to whom 
was referred a bill (H.R. No. 80) directing a 
district or circuit court to be held at the city of 
Erie, in the State of Pennsylvania, reported ad- 
versely thereon. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 609) to prescribe 
the mode of designating citizens of the United 
States who shall serve as jurors in the circuit and 
district. courts. of the United States, reported in 
favor of its indefinite postponement, 

Mr. GRIMES, from the Committee on Naval 
Affairs, reported a bill (S. No. 478) in relation 
to the, Naval Observatory, which was read, and 
passed to the second reading. 

A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had agreed to the amendments of the 
Senate to the bill of the House (H. R. No. 688) 
making appropriations forthe construction, pres- 
ervation, and repairs of certain fortifications and 
other works of defense for the year ending the 
30th of June, 1866. 

The message also announced that the House 
had agreed to the fifth, and disagreed to the first, 
second, third, and fourth amendments of the Sen- 
ate to the bill (FI. R. No. 683) making appropria- 
tions for the support of the Army for the year 
ending the 30th of June, 1866; and had agreed to 
the sixth amendment of the Senate to that bill, 
with anamendment, in which it requested the con- 
currence of the Senate. 

The message further,announced that the House 
had agreed to the first, second, third, and fourth 
amendments of the Senate to the joint resolution 
of the House (H. R. No. 169) to provide for the 
publication ofa full Army Register, and had dis- 
agreed to the fifth amendment of the Senate to 
that resolution. 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker 
of the House had signed the following enrolled 
bills; and they were then signed by the Vice Pres- 
ident: 

A bill (H. R. No. 690) to revive certain‘ pro- 
visions of the act entitled “ An act further to pro- 
vide for the collection of dutics on imports and 
tonnage,” approved March 3, 1815, and for other 

urposes; 

A bill (H. R. No. 738) relating to the enroll- 
mentand license of certain vessels; 

A bill (H. R. No. 781) granting to the Michi- 
gan City Harbor Company the use of Govern- 
ment piers in said harbor for the purpose of pro- 
tecting said harbor; 3 

A bill (H. R. No. 183) concerning the collection 
district of Salem and Beverly, in Massachusetts; 


and 

A bill (HŒ. R. No. 784) to amend an act en- 
titled.“ An act to regulate the admeasurement of 
tonnage of ships and vessels of the United States,” 
approved May 6, 1864. 

. DISTRIBUTION OF BOOKS. 

Mr. POWELL. The Committee on Printing, 
to whom was referred the joint resolution (H.R. 
No. 82) in relation to the distribution of books 
and documents, have instructed me to report it 
back and recommend its passage, and I ask that 
it be acted on now. It will take but a moment. 

By unanimous consent, the joint resolution was 
considered as in Committee of the Whole. It 
provides that the undistributed portions of the 
books and documents heretofore printed. or pur-4 


chased for its use by order of either Hduse'of Con- 
gress, previous to the Thirty-Seventh Congress, 
and now deposited in the Interior Department and: 
elsewhere, shall be distributed to members of the. 
present Congress, under the direction of the Joint 
Committee on Printing. The committee are- ta; 
divide the books in question into parcels equal in 
number to the whole number of Senators, Repre-., 
sentatives, and Delegates from Territories, and 
as nearly equal in value and importance as pos-_ 
sible, and to distribute them to the Senators,’ 
Representatives, and Delegates, by such method. 
as may be found most feasible and proper. 
The joint resolution was reported to the Senate, 
ordered to a third reading, read the third time, 
and passed, a ` 
ORDER OF BUSINESS. 


Mr. CONNESS. I move to postpone all prior 
orders, and take up House bill No. 775. It isa 
bill that affects some five hundred people of my 
State in regard to their homes, and unless it be 
acted on soon I have no hope that we shail secure 
its passage. I hope that the Senate will consent 
to take it up now. 

Mr. COLLAMER. I must again desire the 
Senate to dispose of the unfinished business of 
the morning hour. I think it will take but a very 
short time. I begin to find that it is not worth 
while to have a piece of unfinished business: It 
does not stand near as good a chance as does 'a 
motion to suspend all prior orders. If it was my 
privilege to do so, I would move to suspend the 
prior orders and take up the unfinished business 
of the morning hour. I hope gentlemen will àl» 
low it to be taken up. 

Mr. SUMNER. The business to which the 
Senator from Vermont refers, I presume, is the 
resolution appropriating $25,000 for a painting: 
I stated the other day that I should feel it my 
duty to oppose that resolution, and to some ex- 
tent, perhaps, to debate it. : 

Mr. COLLAMER. The question is not up 

Mr. SUMNER. [ am not now debating it, I 
am giving that as a reason why it should not be 
proceeded with now when the Senator from Cali- 
fornia has the floor and has moved to take up 
another matter. 5 

Mr. COLLAMER. The amount of it is, then, * 
that if any gentleman has the floor this is.never 
to be considered. That isthe Senator’s argument. 

Mr. SUMNER. I beg the Senator’s pardon, 

Mr. COLLAMER. That is the result...” 

Mr. CONNESS. I dislike very much to an- 
tagonize any proposition that I have charge of 
here against any in charge of the honorable Sen- 
ator from Vermont,and I am constrained now to 
withdraw my motion so that he may get action 
on his joint resolution. 

Mr. COLLAMER. [do not desire the Senator 
to withdraw it. a 

The VICE PRESIDENT. Reports of com- 
mittees are still in order. 

Mr. BROWN. I move that all prior orders be 
postponed for the purpose of taking up the bill 
(S. No. 377) granting lands to the State of Mis- 
souri to aid in the construction of certain railroads , 
in said State. I will state to the Senate that I 
have’ not occupied any of its time with local. bills 
heretofore. This billis very similar to many that 
have been passed for other States, It is getting 
late in the session, and unless we can take st 
up now | fear it will not have much chance. I 
leave it to the courtesy of the Senate. The bill 
has been reported from the Committee on Public 
Lands, and I move now to take it up. | 

Mr. GRIMES. I reported a few minutes ago 
a bill from the Committee on Naval Affairs in 
relation to the Naval Observatory, which I was 
anxious to get the Senate to consider. ‘There is 
a vacancy at this time existing in the Naval Ob- 
servatory, and it is important to pass the bill for 
that reason. 

Mr. BROWN. The Senator can always get 
up his naval appropriation bills, but [shall have 
no other chance for my pill. A 

Mr. GRIMES. Itis hota naval appropriation + 
bill. If there isany objection to it, I will suspend 
at once, — eke 2a 
The VICE PRESIDENT. Does the Senator 
from Missouri withdraw his motion? > 

Mr. BROWN. No, sir; [should be glad if 
the Senate would grant me-the courtesy of taking 
up the bill. se we 


$ 
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Mr, COLLAMER. I feelit to be my duty-to 
object:to taking it up, and to insist that the un- 
finished: business of the morning hour be pro- 
ceeded with. ; 

The VICE PRESIDENT. The question ison 
he motion of the Senator from Missouri. 

The motion was not agreed to. 

Mr. BROWN. I give notice that I shall move 
to take up the bill to-night, 


PAINTING FOR THE CAPITOL. 

The VICE PRESIDENT. If there be no other 
business of the morning hour, the unfinished busi- 
ness of the last morning hour is before the Senate, 
and itis the joint resolution (H. R. No. 164) 
authorizing a contract with William H. Powell 
for a picture for the Capitol. 

Mr. SUMNER. I am sorry that my friend 
from Vermont [Mr. Cotuamen] feels obliged to 
press this. proposition. I do not like to vote 
against it. Still more, I am reluctant to speak 
against it. But satisfied as Lam, after careful re- 
flection, that it ought not to pass, I shall proceed 
to express briefly the grounds of my opposition. 

l have already, when it was called up the other 
day, stated that 1 did not think this the time for 
us. to enter upon the patronage of art. Of course 
such patronage is beautiful and most tempting. 
Jit may seem ungracious to arrest it, but I submit 
coufidently, thatat this moment, with our national 
debt accumulating at the rate of millions a day— 
with our brave soldiers still unpaid—with a drain 
upon our resources at every point, it is not advis- 
able to enter upon the patronage of art, beautiful 
and tempting as it is, 

There is much to be done in order to complete 
the national Capitol in all its parts. Letthe work 
proceed until this sublime structure stands forth, 
worthy in all respects of the destinies which it en- 
shrines. Butl think we should hesitate at this 
time to enter upon any ornamentation which is 
not essential tothe work. Lf you order one costly 
picture you will be called to order another, and 
where will this expenditure stop? Better wait 
for the days of peace, soon to come, [ trust, when 
your means will be greater, and you will approach 
the question in a calmer mood. 

Thus far Uhave said nothing of the artist. But 
such a vote as is now proposed is an act which 
selects one artist for especial honor and leaves all 
others unnoticed. It is like a vote of thanks to 
officer in the Army or Navy. Are the merits of 
this artist so peculiar and commanding that he 
should be taken and all others left? 1 doubt. 
At least 1 know that there are other artists in the 
country who deserve well of those who undertake 
the patronage of art. Are you ready,in this off- 
hand way, without any inquiry, without even 
hearing their names, to discriminate against them 
all? L putthese questions in no spirit of criticism, 
and certainly in no unkindness to the artist whom 
it is proposed to honor, for whom, let me say, I 
have a sincereregard. There is already one pic- 
ture by him in the Capitol, A second order 
would be more than enough. 

Then again, are you sure that the subject se- 
lected for a picture at the present ime would be 
suchasa maturer and more chastened taste could 
approve? ‘This is a period of war. We are all 
under its influence. Hut I doubt if it be desirable 
to keep before us any of the pictures of war, es- 
pecially of a war with our own fellow-country- 
men. ‘There are moral triumphs which are more 
worthy of commemoration by art. I need only 
refer to the proclamation of emancipation, which 
belongs to the great events of history. 

I send to the Chairan amendment, to come in at 
the end of the resolution: 

Provided, That in the national Capitol, dedicated to the 


national Union, there shall be no picture of a victory in 
battle with our own fellow-citizens. 


Mr. WILSON, Mr. President, I regret very 
much that the Senator from Vermont has pressed 
this resolution this morning. I think we ought 
not.to devote a moment to a measure of this char- 
acter at this time, and, in fact, I think we ought 
to abandon most of the disputed questions, and 
act now only on those measures that are essential 
to the country. 1 shalt vote against the amend- 
ment proposed by my colleague, and vote against 
the original resolution; and [rise more especially 
to say that I disagree with my colleague alto- 
gether in the. proposition thatno work of art shall 


grace the pe of this country that: represents 
anything of the present war ofa military or naval 


character. I do-not believe in that doctrine. It 
has been put. before the Senate once before. 
While the world stands, I wantevery achievement 
of the Army and of the Navy for the liberty and 
unity and perpetuity of this country to be writ- 
ten if possible on every foot of our territory, and 
on the bending arches of the sky, so that men 
can read it everywhere. I do not wish to disown 
in art, in science, in anything worthy of preser- 
vation, the noble deeds of the heroes of the Army 
and Navy of this country. 

Mr. COLLAMER. Honorable Senators seem 
to repeat over and over their regret that I have 
pressed this measure. I have not pressed the 
measure. Ido not propose to pressit. They 
complain of the time at which itis presented. [ 
did not choosethetime. This wasa House joint 
resolutian. It came here; it was reported from 
the committee from respect to the House them- 
selves; and on their view of the merits of the 
case the committee reported the resolution. I 
called it up in the regular order of business with 
a desire to havea vote, saying not one word about 
it. I have occupied no time on it. Whatever 
time has been taken with it has been by the 
opposition to it. Ido not propose to take much, 
if any, time withitnow. Butasgentlemen seem 
to think it rather strange that at this time it is 
asked for, I will say a word. 

Mr. President, we have statues of civilians, 
busts of judges of the Supreme Court, pictures of 
our Presidents, pictures of the battles of the Revo- 
lution; but look where we may, anywhere about 
this Capitol, and not merely about the Capitol, 
but through any of the Departments in this city, 
and where will you find a single line of a pencil 
which commemorates either the actions of the 
members of the Navy or their persons? Not a 
portrait of them is to befound. Civilians, lawyers, 
statesmen, heroes upon land, are represented, 
and the battles of the Revolution are commem- 
orated; but you will not find asingle stroke of the 
pencil or any production of art anywhere which 
commemorates the action of the individual heroes 
of the Navy, or the naval battles of our coun- 
try. It seems to me that this is slurring over 
and casting into oblivion and contempt that which 
adorns the brightest pages of our history, from 
the time that Burke spoke of the enterprise of 
American seamen to thisday. While our history 
chronicles the glorious deeds of the Navy, they 
are not commemorated by art. It seems to me 
the time has now come when some sort of atten- 
tion should be paidto them. I think wecan find, 
somewhere in our history, from the days of Trux- 
ton down through the last war with Great Britain, 
when it was said our Navy fought its way into 
reputation and redeemed itself from prejudice, and 
in the events of this war, down to the most recent 
enterprises of Lieutenant Cushing, a proper sub- 
ject for a painting which shall recognize the ex- 
istence of a Navy in this country. 

Then, again, as to the subject; that is to be set- 
tled upon, according to the resolution, between 
the committee and the artist. That is allwe can 
ever doas to that. As respects the artist himself, 
gentlemen have seen specimens of his productions. 


They arein the Rotunda. We have all seen them. © 


Most of us know the artist of whom the Senator 
from Massachusetis speaks, certainly with very 
great respect and justice. I think we are as com- 
petent now to judge whether he is a proper man 
to perform this service as we ever shall be. 

As respects the time, it seems to me that during 
war is the very time when we should by our votes 
show that we have gratitude enough to remem- 
ber, and that we have honor enough to perpetuate 
and commemorate, the actions of that branch of 
the public service in which so much of heroism 
and patriotism has been displayed. 

Mr. HOWE. Before this vote is taken I beg 
leave to trouble the Senate long enough to say 
that if there were any one proposition which could 
make the original resolution more distasteful to 
me than it is in itself, it would be the proviso 
moved by the Senator from Massachusetts, (Mr. 
SUMNER. ] 

I regard this war as a war made upon the peo- 
ple by their enemies. Itis not the first of the 
kind. Itrust in God it is the last, as it is the 
bitterest and the most relentless. Every victory 
achieved by our armies in this war | regard as 
a victory achieved by the people over their ene- 
mies, and those victories are not the least resplen- 
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dent that have been known in the history of the 
world, and they are the very victories of all others 
that I will never consent shall be winked out of 
sight. They are the victories with which, as I 
understand them, God has had more to do and 
man has had less to do than any victories that 
have heretofore been achieved in the contest be- 
tween those original enemies, the people and the 
aristocrats, if you please tò call them so; and so, 
therefore, if we are to commemorate any victories 
whatever by painting, by poetry, or in any other 
way, let these victories be not excluded by any 
vote of ours. They never shall be by any vote 
of mine. 

But, sir, I cannot consent to vote for the reso- 
lution, Glad as 1 would be to see this magnifi- 
cent pile decorated by some work which should 
commemorate the gallant deeds of our Navy, L 
cannot vote for this now., l have known in. my 
life spendthrifis who, having mortgaged their 
homestead to its full value, would still, if they 
had credit left, borrow money to add another 
decoration to it. I never thought the example 
worthy of the imitation of sensible men, nor 
could Í commend it to the nation. This house of 
ours now is under mortgage for $2,000,000,000. 
Ido not want to vote for a proposition to borrow 
$25,000 more to add another decoration to it. E 
have seen a picture commemorating an event in 
our naval history that I would be glad and I would 
be proud to see owned by the nation, and see it 
adorning this very building; but we do not abso- 
lutely knofv that we own the building. We know 
there is gù immense army within a few miles of 
this Cafitol disputing our title to it, [think we- 
had bétter have our title quieted, and then I will 
agreg to vote for money to decorate the building. 


STATE GOVERNMENT OF LOUISIANA. 


he VICE PRESIDENT. The morning hour 
having expired, the unfinished business of Satur- 
day is now before the Senate. 

Mr. COLLAMER, I desire that that be in- 
formally laid aside while the vote is taken on this 

uestion, 

The VICE PRESIDENT. On the unfinished 
business the Senator from Kansas, not now inthe 
Chamber, [Mr. Lanz,] is entitled to the floor, 
The unfinished business is the joint resolution 
(S. R. No. 117) recognizing the government of 
the State of Louisiana. 

Mr. SHERMAN, I submit a motion thatthe 
pending order be dispensed with with a view to 
take up the bill which was made the special order 
for to-day. 


The VICE PRESIDENT. That motion can- 
not be interposed without the consent of the Sen- 
ator entitled to the floor. 

Mr. SHERMAN. | The Senator [Mr. LANE, 
of Kansas} is not here. “I didnot know whether 
the Chair would wait for him. 

The VICE PRESIDENT. The Chair thinks 
he must be in his place to entitle him to the benefit, 
of the floor. The Senator from Ohio moves to 
postpone all prior orders for the purpose of pro- 
ceeding to the consideration of the bill (H. R.No. 
744) to amend the internal revenue law. 

Mr. POMEROY. Iam satisfied that if we can 
take a vote on this question at this time my col- 
league does not desire to make a protracted speech, 
and he told me this morning be would yield the 
floor to take a vote. If we can take a vote on the 
Louisiana question now my colleague will yield 
the floor. 

Mr. SUMNER. I assure the Senator it is ut- 
terly impossible to take the vote. 

Mr. SHERMAN. If there could be a vote 
taken on the Louisiana question within an hour 
or two hours I would not object, but L know from 


“statements made to me that it is impossible to get 


a vote without sacrificing the day. Therefore I 
must insist on my motion. 

Mr. COLLAMER. I have not heard any ob- 
jection to taking a vote on a House joint resolu- 
tion called up on my motion. 

The VICE PRESIDENT, The Senator from 
Ohio interposed a motion which takes precedence 
of that matter. 

Mr. SHERMAN, If there could be a vote on 
either of the propositions, either the picture prop- 
osition or the Louisiana proposition, without furs, 
ther debate, | would not interpose. 

Mr. COLLAMER. < T take it there will be no 
further debate about the picture resolution. 


Mr. SUMNER. I have andther amendment | 


to move. f 4 
Mr, COLLAMER. That is for a vote, I sup- 
ose. 
z Mr. SUMNERN I shall want the yeas and 
nays. 


Mr. COLLAMER. ThatI do not object to. 
Mr. SHERMAN. L insist on my motion. 
Mr. TRUMBULL. I am sorry that my friend 
from Ohio conceives it to be his duty to make this 
motion. Iam satisfied that it isa waste of time 
to take the course he proposes. The tax bill has 
just been printed. It is laid upon our tables this. 
morning for the first time, ‘l'here has been no 
opportunity to read it, Senators have not yet 
read that important bill, We can act upon it, I 
am satisfied, much more speedily after we shall 
have had time to look it over. 

Again, sir, the matter which has been under 
consideration for several days now, the recogni- 
tion of the existing State government in Lou- 
isiana, bas so far progressed that the Senate was 
ready to vote upon it on Saturday night, and a 
vote was only prevented by dilatory motions 
made—J wish not to say anything offensive, but 
still the truth ought to be spoken—made in a fac- 
tious spirit, avowedly made for the purpose of 
delay. It was manifest upon that occasion that 
a majority of the Senate, two thirds of the body, 
desired action; and J ask, shall one third of this 
body be permitted by factious opposition to delay 
an important bill of this character? lts merits 
are not under discussion at this moment, | know, 
If, sir, we can hold that measure before us, if the 
Senate, a clear majority of which has expressed 
itself by vote after vote in favor of action upon 
the Louisiana case, will say to this factious mi- 
nority, “ Upon you belongs the responsibility of 
the public business of the country; we will con- 
tinue to sit, commencing vow, until you cease your 
factions opposition,” I hope that no Senator here 
acting upon the responsibility he owes to the coun- 
try will be willing by mere motions of delay to 
continue the matter much longer. The Senator 
from Massachusetts [Mr. Sumner] shakes his 
head. Task that Senator if he is prepared by fac- 
tious opposition to delay the public measures of 
the Congress of the United States in a time of 
war, and of great peril to the public interests. 

Now, sir, I hope that a majority of the Senate 
will stand by the proposition which is under dis- 
cussion, a “proposition upon which this body is 
ready to vote, and was ready to vote on Saturday 
night when it was delayed by these dilatory mo- 
tions. Lam sure the Senator from Ohio will make 
greater progress in his bill by allowing us to dis- 
pose of this measure now than by taking that up 
and postponing the measure which is now under 
consideration. He can hardly expect that on so 
important a question as this a majority of the 
Senate will agree to allow a minority to control 
them. ‘The minority would be very glad to have 
the bill.of the Senator from Ohio or any other 
bill taken up. Batif it is of importance to lay 
a foundation for the restoration of this Union, for 
a peace that will be worth having, we must fix at 
some time, and now in the opinion of a majority 
of the Senate the time has come when we should 
recognize the existing government of the loyal 
people of Louisiana. 

I trust, sir, that the motion of the Senator from 
Ohio will not prevail. { know that he considers 
it his duty to make the motion as chairman of 
the Finance Committee, but there is no question 
but that his measure will be taken up and acted 
upon, and I am sure that by proceeding with the 
regular order with the understanding that it shall 
be persisted in till factious opposition cease, we 
may get a vote before the sun goes down. 

Mr.SHERMAN. Mr. President, I have made 
this motion from my sense of public duty, and I 
am satisfied that | can convince a majority of the 
Senate that it is indispensable to the public busi- 
ness thatthis motion should be agreed to, . I shall 
vote from my presentstand-point with great pleas- 
ure for the resolution in regard to Louisiana, but 
at the same time I do not regard that measure of | 
vital importance. The same question will be pre- 
sented to us on the 4th of March next, on the ap- 
plication of the gentlemen claiming to be elected 

enators, when we shall have ample timeand op- | 
portunity to discuss the whole question about the 
State of Louisiana. 


Mr. TRUMBULL. The Senator willallow me | 
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to interrupt.him and to state that the same ques- 
tion cannot be presented after the 4th of March, 

Mr.SHERMAN. Itcan be as to the admission 
of the Senators. : 

Mr. TRUMBULL. But the report of the Ju- 
diciary Committee, upon which we are acting, 
takes the distinct ground that Senators cannot be 
admitted until by the joint action-of both Houses 
of Congress the State government is recognized, 
and that requires the action of the other House; 
there must be legislative action. 

Mr. SHERMAN. However that may be, let 
me state the condition of the public business. At 
this hour we are within five days of the close of 
the session, and we have not acted upon a single 
appropriation bill finally. Ihave now upon my 
table three bills, each of which must be read and 
considered indetail, One is the tax bill. Every- 
body knows the importance of acting upon that, 
and that it will give rise to debate. It affects 
every industrial interest of this country; it cov- 
ers fifty-cight printed pages, with a multitude of 
amendments. I regret as much as the Senator 
from Ilinois can that this bill has been sent to us 
at so late a period, but the House of Representa- 
tives bad the exclusive power to originate the bill, 
and they did not send it to us until last Monday. 
The Committee on Finance were in almost con- 
tinuous session during the last week deliberating 
upon the bill, and they reported it at the earliest 
moment practicable. We cannot expect that the 
Senate will act upon it and dispose of it in less 
than two or three days. It must pass; itis one 
of those measures that. demand the attention of 
the Senate as against all other propositions. 

Then I have in my hand the Indian appropria- 
tion bill, a bill of fifty-two printed pages, and 
although it will not take as much time as the tax 
bill, it is a volume of itself, and it will take two 
hours to read it at the Clerk’s desk. I have also 
in my hand another bill which must be acted on, 
which bas not even been considered by the Flouse 
of Representatives at this moment, but which will 
be sent to us in a day or two—the civil appro- 
priation bill—containing all the miscellaneous ap- 
propriations, and all the appropriations for the 
civil service of the Government; a bill which usu- 
ally occupies the Senate two or three days. 

Then behind that we have the tariff bill, which 
must be passed in order to conform our tariff to 
the new internal revenue bill. i have on my table, 
also, the Army and Navy. appropriation bills, 
ready to be presented to, the Senate for another 
stage of their advanced progress. 

Under these circumstances I cannot, with my 
sense of public duty, allow the Louisiana ques- 
tion to consume more time. l have nothing to 
say in regard to the conduct of Senators who 
choose to discuss that measure. They perform 
what they believe to be their conscientious duty. 
They mustanswer to their constituentsand to their 
consciences for their course. I have no censures 
to cast on them. I Know that it is now indispen- 
sably necessary to the public business that the tax 
bill should be taken up and considered, if we in- 
tend to pass it at this session, and any delay, in 
my judgment, may lead to the defeat of several of 
these bills. lt will now take six clerks every hour 
from this time until the adjournment of Congress 
to engross and enrall these various bills, so as to 

ass them through their several stages. Every 
etter and every page of these bills has to be en- 
rolled on parchment before the bills can be signed 
by the Presiding Officerand sent to the President, 
and allthis work must be accomplished before 
noon of next Saturday. 

Under these circumstances I appeal to Senators 
on their responsibility not to postpone action on 
these important measures which must receive the 
sanction of Congress before the adjournment, or 
else compel the necessity of an extra session, I 
have looked into the history of the sessions of 
Congress for several years, and I donot find that 
at any period there was such avast accumulation 
of public measures demanding attention as there 
is during this week. I must, therefore, insist 
upon my motion, and I trust that it wili not be 
voted down, and that we shall not waste this day 
in discussion. 1 know—and I assure Senators 
that when L say I know it, 1 mean what l say— 
that there are Senators here who deem the meas- 
ure in regard to Louisiana so important that they 
will insist upon their right to discuss it, and there- 
fore it will take time, and in this way, on a meas- 


ure not unimportant, but 
portance, you may endang 


gee Lees yet 
that are necessary to the conduct of the public” 


business during the next year. All 'that’can ‘De 
said, if the Louisiana question shall be postponed” 
by. the action even of a minority of the body, is” 
that the question goes over to the next Congress, 

when it may be considered fully atid carefully | 
after all the discussion thatany geneman desires’ 
to give It. ` 

Mr. WADE. Mr. President, this is not the” 
first time that Ihave risen here to resist an at- 
tempt to force upon an unwilling people a_consti- 
tution to which they never consented. It is an 
old story with.me, and I have not changed my 
ground or my opinion upon that subject now be- 
cause some of the party with whom I generally 
act have fallen from grace, as it were, and gone 
over to the old Lecompton doctrine of the party” 
who endeavored to force upon Kansas a consti- 
tution to which the people never consented, but 
which they abhorred. 

Mr. TRUMBULL. This is the constitution 
of the people of Louisiana. 

Mr. WADE. The people! How long have 
you, sir, been of the opinion that it was the peo- 
ple who wantedit? Whence comes this new-born 
zeal of the Senator from Ilinois? How long is 
it since he believed that it ought to be recognized. 
as a State by the Congress of the United States? 
Sir, it is the most miraculous conversion that hag 
taken place since St, Paul’s time. ` i 

Mr. TRUMBULL. i have believed it ever 
since I investigated the facts. 

Mr. WADE. Eversince you investigated the 
facts, and now you are in a great hurry! Why 
did you not investigate the facts while we were 
adjourning over for two and three weeks ata time 
und doing nothing? The question was before 
you then. Can you answer me that? Ishould 
like to hear the answer. Whence, I say again, 
this new-born zeal of the Senator from Hlinois at 
the heel of a Congress, when we are pressed with’ 
business which is important and essential, and 
which we must do, to bring before this body a 
question going to the organization and foundation 
of the Republic? You have pondered over it all 
winter, and your mind was made up entirely ad- 
verse to what itis now. How do you know but 
that your first view of the subject was the true 
one? Why so zealous at this second thought of 
yours? f 

You and I did not differ formerly on this sub- 
ject. We considered it a mockery, a miserable 
mockery, to undertake to recognize this Louisiana 
organization as a State in this Uniòn. If I am 
not greatly mistaken, the Senator from Ilinois 
himself not three weeks ago argued and voted 
and reported from the Judiciary Committee that 
it was nota State which ought to be recognized 
or its votes counted for President of the United 
States. How does he get along with conduct so 
palpably inconsistent, so at war with itself? 

Mr. TRUMBULL. The Senator, I presume, 
does not mean to misstate me. He never heard 
me argue or report or vote or say that the State 
government of Louisiana should not be recog- 
nized, 1 voted against receiving its electoral vote, 
and I voted against it because ithad not been rec- 
ognized. Now, 1 proposeto putitin a condition 
where it may cast electoral votes, and do all other 
acts belonging to a State. . 

Mr. HOWARD. Why not recognize it, then? 

Mr. TRUMBULL. Why do I not recognize 
a Territory before it is made into a State? i will 
answer all these objections, but [ do not want to 
be drawn into a discussion of the merits of the 
question on a motion to postpone one order of 
business to another. J think [ could satisfy the 
Senator from Ohio himself that he is resisting the 
will of the people of Louisiana, and he is the Le- 
comptonite on the present occasion, and I will 
prove it by the record. 

Mr. WADE. Ido not doubt that the gentle- 
man does not like to discuss the merits of the 
question now. Did he not open the way to the 
discussion of its merits? 

Mr. TRUMBULL. No. 

Mr. WADE. Did not the Senator say it was 
a vital and essential principle which he was ad- 
vocating in this instance that could await no de- 
lay? Was that no allusion to the merits? Tsay 
io that Senator he does confess thut he voted that 
Louisiana was no State, that-its vote. should not 
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be counted for President of the United States, the 
strongest test that could be applied to the ques- 
tion. Why did he do that? Does he undertake 
to draw a distinction between counting the votes 
ofa State for President of the United States and 
recognizing its Senators and Representatives on 
this floor and in the other House? A Jesuit can- 
not see the distinction. There is none. The 
Senator did adjudge it not to be a State, and he 
adjudged it right. I was with him, two thirds of 
the whole Senate were with him, that it was not 
worthy to be counted asa State in this Union. 
And yet when the question has not been debated, 
for I believe there have been but two or three 
speeches made on the side that I maintain, the 
Senator undertakes to rise and say that we acted 
factiously, because on Saturday night, after ten 
o’clock, he refused to let the Senate adjourn, and 
insisted and was determined upon getting the 
question then, He had made his speech upon it. 

Mr. TRUMBULL. No. 

Mr. WADE. Yes; the Senator had spoken 
onit, Atany rate he made a long report in its 
favor, and he wanted every Senator here to come 
right up on Saturday night late, a rainy night, 
too, and allow the question to be taken. I told 
him he could not have it, and he never should 
have had it. In olden times when rebels were 
here intent on their accursed measures to strike 
down democracy and republicanism, and thrust 
down the throats of an unwilling people a con- 
stitution for which they never voted, and which 
they abhorred in their hearts, I stood here and 
made a. successful ‘‘ factious’’ opposition accord- 
ing to the idea of the Senator from Illinois. I 
glory in it. I thank my God that we did make 
a factious opposition, if you call it factious. {t 
had the effect to prevent a brave people from be- 
ing hampered by central authority here, to pre- 
vent the President’s edict being announced as the 
law, and the people being enslaved by a consti- 
tution to which they had never given their as- 
sent, 

Sir, I shall deal with the same proposition now 
precisely as I did then. It will not do to tell me 
that because a President whom I helped to elect 
has taken it in hand, if he has taken it in hand, 
to enjoin it on this Congress, I am to recognize 
it. I will view it under his mandate precisely as 
I did under that of Mr. Buchanan or Mr. Pierce. 
When the rights of the people are touched, when 
the foundation of this Government is sought to 
be swept away by executive usurpation, it will 
not do to turn around to me and say that this 
comes from a President whom I helped to elect, 
or that the measure is supported generally by my 
own party. I say, sir, that this question goes to 
the very foundation of republican government. 
If the President of the United States, operating 
through his major generals, can initiate a State 
government, and can bring it here and force us, 
compel us, to receive as associates on this floor 
these mere mockeries, these men of straw who 
represent nobody, your Republic is at an end. 

Sir, I have heard a great deal about this pre- 
tended election in Louisiana, that did not come 
from Major General Banks, and I pronounce the 
proceeding a mockery. Itis not pretended that 
there could be drummed up from the riff-raff of 
New Orleans and sent into the vicinity under the 
mandate of a major general more than about six 
thousand votes, where over fifty thousand were 
formerly polled. 

I regret as much as the Senator from Illinois or 
anybody else, that the people of Louisiana have 
not manifested their desire to come back into the 
Union; and until a majority of them do so it is 
impossible that you can makea republican gov- 
ernment of it. What, sir, talk of organizing a 
republican State, a democratic community, to be 
one of the integral members of this Union, out 
of a people a great majority of whom are abso- 
lutely hostile to you and to your assertion of 
jurisdiction over them! 
according to our fundamental principle of gov- 
ernment nothing less than a majority can rule. 
If these seceded States are not willing to accept 
that rule, you have in them now the only gov- 
ernment you can have in the nature of things, a 
military government under a military governor, 
and itis better for them than the mockery of the 
form of a free State under the shadow of military 
power. 

Talk not to me of your ten percent, principle, A 


We all understand that } 


more. absurd, monarchical, and anti-American 
principle was neverannounced on God’searth. 

Mr. SHERMAN. I must interpose 

Mr. WADE.. But, Mr. President, | will not 
go into that. I see that my colleague, who is 
charged with the important business of the ses- 
sion, that is to provide ways and means for carry- 
ing on this war and carrying on this Government, 
is the advocate here of substances and not of 
shadows and mockeries. He has shown to the 
Senatethat itis absolutely essential that we betake 
ourselves to the substantial business of the ses- 
sion, and not play around this mere mockery any 
longer. 

We are told that it is important to dispose of 
this Louisiana question. {s it not exceedingly 
important that we shall have here as associates 
for four or five days, side by side with us in this 
Senate Chamber, two men from Louisiana, rep- 
resenting nobody and nothing except the will 
of the Commander-in-Chief of the Army of the 
United States? It is important that we should 
have them here for four or five days to neutralize 
the vote of Illinois, to neutralize the vote of Ohio, 
to neutralize the vote of the State of New York! 
Sir, it is an insult to the people of those great 
States and of all the other States in the Union to 
admit these men on this floor to heutralize and to 
outvote us who do profess to represent the people 
of our States. The Senator from Illinois thinks 
it is all-important that these gentlemen should be 
here to help us out with our business for the 
residue of the session. Iam sorry that he is an 
advocate of such measures. 

He says I am taking a dilatory course. Am I? 
Why did he bring up his other important measure 
of building statues and garnishing the tombs of 
your judges, of your Jeffreys’, and detain the 
Senate with that when he knew that we had 
hardly time to do our legitimate business? I 
hope the Judiciary Committee will betake them- 
selves to more useful legislation than all this, 
Bat, sir, I do not propose now to argue the ques- 
tion; but if you will have the question up 1 will 
argue it. 

Mr. TRUMBULL. The Senator from Ohio 
does not propose to argue the question after oc- 
cupying about half an hour in denunciation of 
those who disagree with him, talking about usur- 
pationsand about other matters that are not before 
the Senate. After indulging in this strain of re- 
mark, he sits down, not proposing to argue the 
question! He has been arguing it, or rather I 


should say he has been denouncing persons who j 


disagree with him. I do not think that will ac- 
complish much in the Senate of the United States. 

Mr. WADE. Did not the Senator denounce 
us as factionists? 

Mr. TRUMBULL. I did not allude to the 
Senator from Ohio at all. I believe he made no 
motion on Saturday night, and made no speech. 

Mr. WADE. Yes, I did; and I should have 
made more if necessary. 

Mr. TRUMBULL. I certainly did not hear 
from him; and he generally speaks in such a tone 
that his voice is heard. I think he made no mo- 
tions on Saturday night. 

Mr. WADE. I did. 

Mr. TRUMBULL. If he did, they were made 
in a quieter way than they are to-day. Now, 
sir, it is manifest that we are losing time by this 
motion which has been interposed by my friend 
from Ohio, (Mr. Suzrman.] H he will letus go 
on with the Louisiana resolution, | am quite sure 
we can finish it to-day, and then it will be out of 
the way. I think it will be economy of time to 
do it. 

Iam not to be drawn off, although I think I 
should be justified in replying right here to the 
Senator from Ohio, [Mr. Wapz,} and showing, 
as I think I can show, that he himself is resisting 
the wishes of the loyal people of Louisiana, and 
standing in the way of the reorganization of that 
State government. I think it would be very easy 
to show to other persons, if not to the Senator 
from Ohio, that there is very great propriety in 
not admitting Senators here or not receiving elec- 
toral votes from a State which is declared to be in 
insurrection before we have removed the impedi- 
ment to their acting as a State government, while it 
would be very proper afterward to receive them; 
but all that would be apart from the consideration 
of the question now before the Senate. I assure 
the Senate from my experience here that it is econ- 
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omy of time-to proceed with this matter and settle 
it. We have already lost half an hour in this dis- 
cussion, I trust the Senate will vote against the 
motion of the Senator from Ohio, [Mr. Suner- 
man,} and I believe he will lose nothing by it, 
but that the public interests will be subserved, 
and the public business will be expedited by tak- 
ing that course. : 

Mr. HOWARD. I hope the Senate will vote 
to take up the bill suggested by the honorable 
Senator from Ohio, [Mr. Sperman.] It isa bill 
of great importance, as are the bills which are 


connected with it, upon which we are to act be- 


tween this and the close of the session. I do not 
regard the joint resolution which isso strenuously 
urged upon our attention by the Senator from 
Illinois as a measure upon which it is necessary 
for the Senate to actatall,at this session, at least. 
The subject-matter has not been discussed before 
the people of the United States. Our constituents 
at home at this time are,in the main, very igno- 
rant of the nature and qualities of this State gov~ 
ernment in Louisiana which it is now attempted 
to setup as a State of the Union. 1 think it ia 
their right to be permitted to consider this ques- 
tion between this and the coming session of Con- 
gress, so that they will be able to express their 
views to theirrepresentatives here in this Cham- 
ber and in the other House. This is a Govern- 
ment of public opinion, and if there ever was an 
occasion on which it was necessary that the voice 
of the people should be heard, and should pre- 
vail, it is this occasion, and this is the subject. 

Mr. President, I confess that these arrogant 
charges of the Senator from Ilinois of factious- 
ness against the minority that do not see fit to 
swear in his words upon this measure, grate rather 
harshly upon my ear. I am sincerely opposed 
to the passage of the measure of which he has so 
suddenly become the advocate. I feel itnot only 
my privilege, but my duty, to use all honorable 
and fair means to prevent that measure becoming 
a law, and I can assure that gentleman that all 
the clamor he may raise here against me for fac- 
tiousness will not deter me from performing this 
duty. I do not recognize his right to stand here 
and charge me with faction. Who hasgiven him 
the commission to stand up and accuse his broth- 
ers in this Chamber of criminality? for factious- 
ness is such in the eye of the public. Who has 
given him a commission to stalk into this Cham- 
ber and assume to call up and in a most school- 
masterly way lecture gentlemen who belong here, 
and who, some of them, at least, may fairly claim 
to be his equals and his peers? I will set up no 
such claim for myself. I am willing that the 
intellect and the political character of the Senator 
from Illinois may be sold at what he deems them 
worth, if they can be so sold, but I beg to assure 
him at the same time that I shall perform my 
duty here according to my own conscientious 
convictions. 

The Senator from Illinois assumes the high 
prerogative of charging his brethren here with 
faction. How long ago was it that that Senator 
made his voice heard upon this floor in denuncia- 
tion of the whole proceedings of the Executivein 
regard to the readmission of these two States, 
Louisiana and Arkansas? There has not been, 
and is not now, upon this floor a single Senator 
whose sarcasm has been so biting against the 
Executive, whose denunciation has been so un- 
scrupulous, vociferous, and sweeping, as that of 
the Senator from Illinois in reference to these same 
acts of military usurpation, as he called them, 
and which acts he now undertakes to set up as a 
foundation for the establishment of the govern- 
ment ofa State. 

Mr. SHERMAN. I rise toa point of order. 
I never like to make a point of order. I trust 
Senators will allow a vote to be taken on my 
motion. Discussion of the merits is notin order. 

Mr. HOWARD. Certainly, I will allow the 
vote to be taken with the utmost pleasure; but I 
trust my friend from Ohio will not expect me to sit 
here very quietly and silently under these un- 
founded, and I had almest said ungentlemanly, 
charges of the arrogant Senator from Illinois. 

Mr. SHERMAN. I think enough has been 
said on both sides now. 

Mr. HOWARD. That Senator shall at least 
know that there is one member of this body who 
will not accept such unfounded rebukes. 

Mr. SPRAGUE. I desire to say one word 
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just here, and that is in relation to this people’s 

overnment of Louisiana. If I am out of order 
in doing so, the Chair will remind me of my duty 
in that respect. 

The VICE PRESIDENT. In the opinion of 
the Chair it is not in order to discuss the Louisi- 
ana question on this motion. 

Mr. SPRAGUE. I do not mean to discuss 
that question, but simply to suggest the point I 

- wish to make in voting for the motion of the Sen- 
ator from Ohio, and against the consideration of 
the measure suggested by the Senator from Ili- 
nois. I hold in my possession a paper indicating 
the names of the members of the Legislature of 
this State that we are called upon to recognize; 
and it shows that twenty-five, or twenty-seven, 
or thirty of those gentlemen who now constitute 
that Legislature, are office-holders under this Gov- 
ernment or the government of the State, which 
is the same thing. 

Mr. SUMNER. Mr. President, I remember 
last summer that good fortune threw me in the 
path of a distinguished gentleman just returned 
from Louisiana. I think he had been present at 
the sittings of the convention whose work finds 
such an advocate in my friend from Illinois; at 
any rate he had been in New Orleans at the time 
in the discharge of important public duties. In 
reply to an inquiry with regard to that conven- 

‘tion, he said compendiously, that it was “ noth- 
ing but a stupendous hoax’’—yes, sir, nothing 
but a stupendous hoax, and the product of that 
convention on 

Mr. SHERMAN. I must again rise to a point 
of order, and I do it against the honorable Sena- 
tor from Massachusetts, who is one of the oldest 
Senators here. We must certainly enforce the 
rules of order, and a question of this kind is not 
debatable to the latitude to which the discussion 
has gone. 

The VICE PRESIDENT. The practice of the 
Senate is one way and parliamentary law is the 
other. 

Mr. SHERMAN. 


ayaw, 

he VICE PRESIDENT. The parliamentary 
law does not allow the merits of a question to be 
discussed on a question of the priority of busi- 
ness. That is undoubtedly the parliamentary 
law; but the practice of the Senate is the other 
way. The Chair if called upon to decide must 
rule according to the law. 

Mr. SUMNER, Mr, President—— 

The VICE PRESIDENT. The Senator from 
Massachusetts will understand the Chair that he 
is not at liberty to discuss the merits of either bill 
upon the question of proceeding to the consider- 
ation of one. That is the parliamentary law. 

Mr. SUMNER. And yet I presume that I 
may allude in a general way to the character of 
the measures that are in question, 

The VICE PRESIDENT, The Chair thinks 
so, because that may be a reason why the meas- 
ure proposed to be taken up should be proceeded 
with or not. 

Mr. SUMNER. I knew the Chair must think 
so; and it was only in that way that I was speak- 
ing when I was interrupted by my friend from 
Ohio. I was quoting what was said to me by a 
distinguished citizen with regard to the conven- 
tion which produced —— 

Mr. JOHNSON. Will the member be kind 
enough to tell, if he is at liberty to tell, who the 
distinguished citizen is that said it wasall a hum- 

ug? 

Mr. SUMNER. He did not call it, humbug. 
He called it a stupendous hoax. 

Mr. GRIMES. Mr. President 

Mr. SUMNER. I believe I have the floor. 

Mr. GRIMES. I only wish to make a sug- 
gestion to the Senator from Maryland. If he is 
anxious to obtain the names of those who were 
in New Orleans when the convention was held 
and who do entertain the opinion stated by the 
Senator from Massachusetts, I can furnish him 
with a large number, and I will say furthermore 
in this connection that if the Senate will give a 
committee | will undertake to prove and 1 will 
prove that the voters whose votes were polled in 
the outlying parishes at Thibodeaux and Plaque- 
mines, and other places, were carried in Army 
transports to those places where -they polled the 
votes, being discharged soldiers and persons be- 
longing in New Orleans, and were brought back 


I insist on the parliament- 
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to New ‘Orleans, and were not residents: of the 
places where they purported to vote. 

Mr. SUMNER. I doubt not that my friend 
from Iowa is right, but I understand that it is not 
proper to discuss the merits of the proposition on 
this preliminary motion, and I do not design to 
discuss it. 1 was simply characterizing it, and I 
was going on to say thatin my opinion the prop- 
osition which the Senator from Illinois is so ear- 
nestly pressing upon the Senate, when we consider 
its origin and character, is in itself very little dif- 
ferent from a stupendous hoax. I say nothing 
about the convention, for I was not there. I did 
not see it. On that point I simply cite the testi- 
mony of another. But the proposition of the 
Senator is before us, and we are familiar with its 
nature. Every moment gives us. new glimpses 
of the violence and fraud with which it is asso- 
ciated. Perhaps this expression I have quoted is 
hardly grave enough in speaking of such a prop- 
osition, where military power and injustice to a 
whole race have been enlisted in forming the con- 
stitution of a State, in defiance of the self-evident 
truths of the Declaration of Independence. The 
United States are bound by the Constitution ‘to 
guaranty to every State a republican form of 
government.” Now, when called to perform this 
guarantee it is proposed to recognize an oligarchy 
of the skin. The pretended State governmentin 
Louisiana is utterly indefensible whether you 
look at its origin or its character. To describe it, 
I must use plain language. It is a mere seven- 
months’ abortion, begotten by the bayonet in 
criminal conjunction with the spirit of caste, and 
born before its time, rickety, unformed, unfin- 
ished—whose continued existence will be a bur- 
den, a reproach, and a wrong. That is the whole 
case; and yet the Senator from Illinois now 
presses it upon the Senate at this moment to the 
exclusion of the important public business of the 
country. For instance: 

Mr. SHERMAN. Now I must insist on the 
order of the Senate being enforced or abandoning 
my motion at once and withdrawing it. If Sen- 
ators are determined to discuss the proposition 
I shall withdraw the motion. 

Mr. TRUMBULL. Let it be withdrawn. 

The VICE PRESIDENT. The Chairthinks 
this range of debate is out of order. 

Mr. SUMNER. Very well. 

Mr.SHERMAN. Senators must see now that 
to take up this controverted question, in the face of 
the statements made here, is to exhaust the ex- 
piring hours of this session on a controversy in 
which the members of our own political party are 
divided. lappeal to the Senate to dispose of that 
which is indispensable to be disposed of, and then 
if we have any time to talk afterward I am per- 
fectly willing to hear all that can be said about 
Louisiana. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Ohio. 

Mr. TRUMBULL called for the yeas and nays; 
and they were ordered. 

Mr. HENDERSON. Before the vote is taken 
I desire to say that I feela deep interest in regard 
to the State governments of Arkansas and Lou- 
isiana, and } should like very much to see those 
States recognized and the members representing 
them admitted; but as a member of the Commit- 
tee on Finance, I know the importance of taking 
up the measure referred to by the Senator from 
Ohio, and I shall therefore vote for his motion, 

The question being taken by yeas and nays, 
resulted—yeas 34, nays 12; as follows: 


YEAS—Messrs. Anthony, Brown, Buckalew, Carlile, 
Chandler, Clark, Coilamer, Conness, Cowan, Davis, Dixon, 
Farwell, Foster, Grimes, Harlan, Henderson, Hendricks, 
Howard, Howe, Johnson, Morgan, Morrill, Nye, Powell, 
Riddle, Saulsbury, Sherman, Sprague, Stewart, Suinner, 
Wade, Wilkinson, Wilson, and Wright—34, 

NAYS— Messrs. Doolittle, Harris, Lane of Indiana, 
Lanecof Kansas, McDougall, Nesmith, Pomeroy, Ramsey, 
Ten Eyek, Trumbull, Van Winkle, and Willey—12, 

ABSENT—Messrs. Foot, Hale, Harding, aud Richard- 
son—4. 


So the motion was agreed to. 
ARMY APPROPRIATION BILL. 

Mr.SHERMAN. Now, before going on with 
the tax bill, I move to take up the action of the 
House of Representatives upon the amendments 
of the Senate to the bill (H. R. No. 683) making 
appropriations for the support of the Army for 
the year ending the 30th of June, 1866. 

The motion was agreed to. 


. 


On motion by Mr. SHERMAN it was 

Resolved, That the Senate insist upon its amendments to 
the said bill, disagreed to by the House of Representatives, 
disagree to the amendment of the. House to the sixth. 
amendment of the Senate thereto, and ask a.conference on 
the disagreeing votes of the two Houses thereon, 

Ordered, That the conferees on the part of the Senate be 
appointed by the Vice President. $ 


The VICE PRESIDENT appointed Mr. 
Cowan, Mr. Winson, and Mr. CARLILE, 


NAVAL APPROPRIATION BILL. : > 
Mr. SHERMAN, from the committee of con=: 


ference on the disagreeing votes of the two Houses 
on the bill (H. R. No. 676) making appropria- 
tions for the naval service for the year ending 
the 30th of June, 1866, submitted the following 
report; 

The committee ofconference on the disagreeing votes of 
the two Houses on the amendinents to the bill (H. R. No. 
676) mating appropriations fer the naval service for the 
year ending 30th of June, 1866, having met, after fulj and 
free conference have agreed to recommend, and do recom- 
mend, to their respective Houses as follows: 

That the Senate recede from their second and twenty- 
fourth amendments. 

That the House recede from their disagreement to the 
eighteenth amendment of the Senate and agree to the sume 
with the following amendment: in lieu of the words stricken 
out by said Senate amendment insert the following : See. 
2. And be it further enacted, That no midshipman shal) be 
appointed for any district not represented in Cougress.”? 

That the Senate recede from their disagreement to the 
amendments of the House to the third, sixth, twenty-first, 
and twenty-second amendments of the Senate, and agree 
to the same, 

That the House recede from their disagreement to the 
seventeenth amendment of the Senate, and agree to the 

same with an amendment, as follows: strike out “ one 
million”? and insert in lieu thereof the words “five hun- 
dred thousand,” and the Senate agree to the same. 

That the House recede from their disagreement to the 
twenty-third amendment of the Senate and agree to the 
same, with an amendment, as follows: after the word 
“ bunting,” in line thirteen of said amendment insert the 
words ‘*of American manufacture.” 

JOUN SHERMAN, 
JAMES W. GRIMES, 
THOMAS A. HENDRICKS, 
Managerson the part of the Senate. 
JUSTIN'S. MORRILL, 
E. A. PIKE, 
SAMUEL 8. COX, 
Managers on the part of the House, 


The report was agreed to. 
MILITARY ACADEMY BILL. 


The VICE PRESIDENT presented the fol- 
lowing report, made by Mr. Hows on Saturday 
last: 

The committee of conference on the disagreeing. votes 
of the two Houses on the bill (H. R. No, 621) making ap- 
propriations for the support of the Military Academy for the 
year ending the 30th of June, 1866, having met, after full 
and free conference have agreed to recommend, and do 
recommend, to their respective Houses as follows i 

That the House of Representatives recede trom their dis~ 
agreement to the first amendment of the Senate, and agree 
to the same. 

That the Senate recede from the second amendment. 

T. 0. HOWE, 
THOMAS A. IENDRICKS, 
Managers on the part of the Senate, 
J. G. BLAINE, 
R. MALLORY, 
G. Ss. ORTH, 
Managers on the part of the House. 


The report was agreed to. 
BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicotay, his Sccretary, an- 
nounced that the President had approved and 
signed the following bills and joint resolutions: 

‘A bill (S. No. 37) to prevent officers of the 
Army and Navy, and other persons engaged in 
the military and naval service of the United States, 
from intertering in elections in the States; 

A bill (S. No, 347) for the relief of Rebecca S. 
Harrison; ; 

A bill (S. No. 393) to authorize the corpora- 
tion of Georgetown to levy certain taxes; 

"A bill (S. No, 439) to change the name of 
Dorsey Edwin William Towson, of Georgetown, 
in the District of Columbia, to that of Dorsey 
Edwin William Carter; 

A bill (S. No. 454) supplemental to an act en- 
titled “An act to annex a part of the State of New 
Jersey to the collection district of New York, and 
to appoint an assistant collector to reside atJersey 
City,” approved February 21, 1863; and s 

A joint resolution (S. R. No. 112) for the relief 
of James B. Royce. 


PROPOSALS FOR TRANSPORTATION. 
Mr. POMEROY submitted the following reso- 
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lution; which was considered by unanimous con- 
sent, and agreed to: y 

Resolved, That the Secretary of War be requested to 
furnish the Senate with an abstract of the proposals for 
transporting military supplies from Fort Leavenworth, 
westward, opened December 31, 1864, by Captain Henry 
C. Hodges in parsuauce of published notice thereof, together 
with all communieatious received by the Secretary of War 
or Quartermaster General relating thereto, aud their opin- 
ions or decision thereon. 


J. AND Q. P. COBB AND COMPANY. 


Mr. HENDRICKS. I move to reconsider the 
vote by which the Senate disagreed to the amend- 
ment of the Committee on Claims to the joint 
resolution (H. R. No. 80) for the adjustment of 
the claim of J. & O. P. Cobb & Co., of indiana. 

The VICE PRESIDENT. The motion will 
be entered, 


ENROLLED BILL SIGNED. 


A message from the [Louse of Representatives, 
by Mr. McPuerrson, its Clerk, announced that 
tne Speaker of the House had signed the enrolled 
bill (HL. R. No. 688) making appropriations for 
the construction, preservation, and repairs of cer- 
tain fortifications and other works of defense for 
the year ending the 3Uth of June, 1866; and it was 
signed by the Vice President. 

RECESS. ro 

On motion of Mr. JOHNSON, it was ordered 
that to-day,at four and a half o’clock, the Senate 
will take a recess till seven o’clock p. m. 

Mr. SHERMAN, ‘To avoid the repetition of 
the order, I move that hereafter during the pres- 
ent session the Senate take a recess every day 
from four and a half till seven o’clock p.m. 

The motion was agreed to. 

Mr. WILSON. l move that on and after to- 
morrow the Senate meet daily at eleven o’clock 
a.m. 

Mr. TRUMBULL. Ihopenot. We cannot 
do our committee business and meet at eleven 
o’clock and have a night session besides. 

Mr. WILSON. We have a great deal to do. 

Mr. TRUMBULL. I know we have; but we 
must attend to committee business. 

Mr. WILSON. 1 withdraw the motion. 


INTERNAL REVENUE. 


Mr. DAVIS. Is not the tax bill now before 
the Senate? 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) ‘The bill (H. R. No. 744) to amend 
an actenutled ‘ An act to provide internal reve- 
nue to support the Government, to pay interest 
on the public debt, and for other purposes,” ap- 
proved June 30, 1864, is now before the Senate 
as in Committee of the Whole. To save time, 
as the amendments of the committee are reached 
in the reading of the bill by the Secretary each 
will be acted on in order. 

Mr. DAVIS. Before the bill is read I move 
to postpone it indefinitely, and upon that motion 
I propose at this time to give my views generally 
against the bill, 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Kentucky. 

Mr. DAVIS. Mr. President, the amount of 
our publie debt, and the rapidity of its growth, is 
the wonder of the world. The number of men 
who have been mastered into this war, and the 
number who have been mustered out of it by 
death, in some form, and the burden of taxation 
which it has brought upon the people, have no 
parailel in all history; and still the cormorant of 
this war cries aloud for more men, more money, 
more taxes! 

I deny that the people owe to the Government 
the last man and the last dollar, or anything; on 
the contrary, all that is owing between them is by 
the Government to the peeple. Our Government 
was made by the people themselves, and for them- 
selves. Itwas made to secure to all life, liberty, 
property, and the pursuit of happiness, and not 
to aggrandize the Government or the governors, 
The great aim of its creation was to achieve free- 
dom, not empire; to protect all, to oppress none, 
lt was organized by a fundamental law,a written 
Constitution, which delegates to it all its powers | 
by plain language, and then not only impliedly, 
but expressly, in the simplest words, withholds 
to the people and the States-respectively all the 
powers which it had notdelegated to the Govern- 
ment, The Constitution is the great power of | 
attorney from the people to their governors, by | 


THE CONGRESSIONAL GLOBE. 


February 27, 


which and within which theiragents, the govern- 
ors, act for them. If the agents transcend their 
powers, such acts impose no obligations, legal 
or moral, on the principal, the people. Their 
power of attorney is published to and read by the 
world, all its delegations and restrictions of power 
are universally known, and the rule of Jaw that 
the acts of the agent outside of his power are 
void, exists not only in our Constitution and 
the operations of our Government, but is recog- 
nized by every civilized nation in all their affairs, 
The people of the United States are not bound to 
furnish men or money to their Government to 
prosecute any unconstitutional military enter- 
prise, or.to execute any unconstitutional policy, 


or to do any unconstitutional act whatever; and | 


if by the enforcement of usurped powers the 
Government has contracted debts, the people are 
under no obligation to pay those debts. All 
money borrowed, debts in any mode created by 
the Federal Government to destroy State govern- 
ments and institutions, to subvert the liberties of 
the people, and to despoil them of their property, 
were without authority; and those who gave their 
services, their money, and property, to such un- 
constitutional purposes acted in their awn wrong, 
and must take the consequences. But the Gov- 
ernment had the right, and it was bound to sup- 
press the insurrection by the exercise of all its 
constitutional powers; and such portion of the 
public debt as was created for that object, by the 
use of constitutional means, was properly in- 
curred, and ought to be paid. The people may 
apportion the debt between what was rightfully 
and what was wrongfully created; the former 
they will pay, the latter they will notpay. They 
will not repudiate their own debt, they will de- 
cide in accordance with truth, principle, and jus- 
tice, that debts created by their agents without 
their authority are not their debts, and that they 
will not pay them. 

In the light of these principles, I will give a 
rapid résumé of the administration of the Govern- 
ment, and particularly in the State of Kentucky, 
for the last three years, to afford some means for 
forming a general idea what portion of the pub- 
lic debt has been created to effect unconstitutional 
purposes, and therefore should not be paid, nor 
any tax be imposed to pay it, or interest upon it, 

The military administration in Kentucky has 
been a tissue of the most shocking abuses of 
power, and requires a thorough and searching 
investigation by a select committee of the two 
Houses of Congress; and I will proceed to state 
some of the facts upon which I base this asser- 
tion. During the last three years there has been 
no general election in that State in which military 
officers of the United States have not interfered 
in manifold and flagitious modes—by intimidating 
the election officers to strike the names of candi- 
dates to whom they objected from the poll-books; 
by prescribing oaths to voters essentially different 
from those provided by law, and requiring them 
to be taken as the condition of voting; by forcing 
qualified and loyal voters from the pollsby armed 
soldiers, unless they would vote for particular 
candidates; by forcibly seizing upon and destroy- 
ing the poll-books, and imprisoning or driving 
the officers from the places of holding elections; 
and by arrays of soldiers, and threats and acts of 
violence generally. 

Early in that period wrong and outrage were 
visited upon the people of Kentucky in those and 
many other forms by a soldiery and their com- 
manders whose duty it was to uphold them in the 
possession and enjoyment of all their rights and 
liberties; and during the latter part of it, in num- 
ber, diversity, and enormity, those wrongs and 
outrages were greatly augmented. Throughout 
the past year, in defiance of an arrangement made 
by the Governor of Kentucky with the President 
and Secretary of War, that slaves of that State 
should be taken into the military service of the 
United States only by being regularly enrolled 
and drafted, or by the agreement of both master 
and slave, and as fast as mustered in should be 
taken out of the State to camps of instruction, 
recruiting officers to enlist negroes were sent with 
general license into the slaveholding counties,and 
their proceedings were of the most violent and 
disorderly character. These officers were numer- 
ous, and all feom other States or foreign countries. 
They generally had neither the intelligence nor | 
disposition to exercise those powers with any | 


propriety; on the contrary, they acted as though 
their business was not only to recruit slaves, but 
especially to insult and outrage their owners and 
families, and to do everything possible to demor- 
alize slavery in the State. Enrolling was early 
discontinued; the recruiting officers spread over 
the country, under promises from superiors that 
when they raised a company they should have 
a captain’s commission, and after getting two or 
three slaves to join them would sweep from farm 
to farm, making their recruits the effective agents 
of their work, and invading every household, 


| workshop, or field, that promised further acces- 


sions, and beguiling, constraining, and forcibly 
dragging away the great mass of men slaves, 
without any regard to the remonstrance of own- 
ers, or the nature of their employment. It often 
happened that the drivers of wagons, and other: 
vehicles, in towns, villages, and on the highways, 
were seized and furced away by these roving re- 
cruiting parties, and the property with which they 
were charged left without protection. ‘The own- 
ers’ exigencies for labor were never regarded, but 
whatever might be the urgency of their present de- 
mands, all men and hali-grown boys were taken 
when any allurements, or false promises, or 
threats could wring from them a seeming consent, 
and in many instances by positive force. Large 
portions of the State were thus rifled of their most 
effective labor, and the consequence was mechan- 
ical orders were left unexecuted, fields unculti- 
vated, and crops ungathered, causing a heavy loss 
to the State and ruin to many persons, 

If there had been a regular enrollment of the 
slave military population of Kentucky, and only 
its fair quota taken into the service, more than 
half of this lost labor might have been saved to 
the State, and most of the great ioss averted, 
But not only slave menof military age, butmany 
who were over age, who were physically iv- 
competent, who were under age, as low as ten 
and twelve years; young women dressed in male 
attire, and women and children, were carried off 
by these marauders. Some recruiting agents en- 
tered largely into the substitute trade, selling their 
negro recruits to provost marshals and other mili- 
tary officers, who again sold these living chattels 
as substitutes, both in and out of the State, mak- 
ing enormous profits. One provost marshal in 
Covington was said thus to have acquired and 
disposed of about eighty of these negro recruits 
beyond the number for which he accounted. Our 
Governor and some of our local military officers 
have been engaged in ferreting out all the negro 
recruits from Kentucky,as far as practicable; 
and Í am informed they are having success toan 
extent that will demonstrate an enormous swindle 
of the Government by some of its military offi- 
cers. They report to me, more than eight hun- 
dred negroes recruited from my county, and only 
two hundred and five credited to it. 

These prowling bands of negroes, sometimes 
with white officers more vicious and degraded 
than themselves, and often without any white 
man, moved actively over the country, from house 
to house, with musket and bayonet, indulging in 
disorderly excesses, extorting whisky with pre- 
sented arms, forcing white men, by threats of 
violence, to drink and tip glasses with them, and 
defenseless women to cook for and wait upon 
them at table, and shouting at and insulting white 
persons of both sexes who were traveling the 
highways saying nothing and offering them no 
insult. For these and other breaches of military 
discipline and the Articles of War, their superior 
officers ought to have had them and their imme- 
diate commanders arraigned before a court-mar- 
tial, and some of the most guilty executed as an 
example to the others. But those officers were 
so perverted by base objects as to give a license 
to such revolting disorders; and those who com- 
mitted them soon learned that not reprobation and 
punishment, but immunity and reward, awaited 
them for any assault upon slave property and 
every outrage upon its owners, 

Last spring and summer, in a large portion of 
the State, many of its best citizens were pounced 
upon by military squads, and arrested without 
warrant, or charge, or pretext, or explanation; 
and it could not have been otherwise, because 
they had committed no crime, no offense, except 
to oppose the policy and measures of the party 
in power. The judgment of the nation would yet 
blast a party which would avow a difference of: 
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olitieal opinion to be a crime, and 

ish it by arbitrary arrests, spurious military 
courts, usurped power, and despotic will. 
make specific charges that had no foundation in 
truth was too desperate and dangerous a game; 
but as the punishment of innocent men was re- 
solved upon for vengeance, example, and intimi- 
dation, it was determined, as it would be without 
guilt, so it must be without charge. Freedom 
from arrest except upon a warrant charging an 

. offense and sued out upon oath and tried by jury 
according to the course of the common law, is 
guarantied by express provisions of the Consti- 
tution to all persons not in the military or naval 
service of the United States; but that common 
and ruthless assassin of constitutional limitations 
and of the rights and liberties of the people, mil- 
itary necessity, was the only authority to do the 
atrocious work, and was of course summoned to 
strike down those great principles. 

Most of the men thus arrested were hurried off 
to military headquarters at Louisville, and there 
thrown into close prison. In vain they demanded 
the charges against themselves, or to know what 
offenses they had committed, or what law they 
had violated, and to be confronted with their ac- 
cusers and the witnesses against them, Their 
cases were decided without trial, in secret places, 
when they were not present, and upon ex parte 
statemenis, and punishment by sentence of exile 
to distant States, or across the rebel lines,and by 
other modes unknown to the law, was awarded 
against them. Attempts were made to extort 

‘money from them generally. Some of them were 
discharged after being held a considerable time 
in prison, and others had sentences of exile to 
remote localities commuted to nearer and more 
agreeable places; but these results were almost 
invariably wroughtby the magic power of money. 
General intimidation and money were the ends 
sought by these lawless and oppressive proceed- 
ings, and many of their victims were forced to 
pay from $500 to $1,500; and a large amount of 
spoils, wrung from innocent and outraged men, 
was said to be divided among several conspira- 
tors. Certain itis that men in the military ser- 
vice of the United States for no other legitimate 
purpose than to uphold the Constitution and laws 
and the rights and liberties of the people, have 
continuously outraged them by the false accusa- 
tion, arbitrary arrest, despotic punishment, and 
shameless plunder of a large part to break the 
spirit and debase and enslave the whole. 

The military authority in that State has pros- 
trated the freedom and independence of the press 
within itby forbidding the newspapers to publish, 
not matter ofa nature to give aid and comfort to 
the rebellion, but from even a narrative of its own 
administration. The Lexington Observer and 
Reporter, the Danville Tribune, and other papers 
which opposed secession and rebellion, and sus- 
tained the appropriation of men and money to put 
them down, it suppressed by interdicting their 
publishers from bringing into the State paper and 
other necessary material, Their only offense 
was opposition to the reélection of Mr. Lincoln. 
For the same cause, the.Cincinnati Enquirer, the 
Columbus Crisis, the Chicago Times, and other 
prints, were excluded from the State by military 
orders, sustained by a rigorous military surveil- 
lance. These papers were contraband of war in 
Kentucky, but were allowed a free circulation in 
the other loyal States. The object was to cut off 
from the people of that State all the channels of 
information relating to public affairs that did not 
carry streams, clear or foul, flowing for the re- 
election of Mr. Lincoln. 

A favorite and frequent mode of exhibiting its 
power in Kentucky by the military authority was 
to press horses for the service. ‘This would fre- 
quently break out as an epidemic disease, and 
though its causes could not always.be detected, 

they could sometimes. The approach ofa gen- 

etal election always engendered two or three of 
those epidemies at shori intervals between them; 
and when favorites of the military authorities had 
large contracts with the Government for the de- 
livery of horses this epidemic would appear ex- 
tensively in their localities in very active form, 
Frequently on court, gala, church, and other pub- 
lic days, when large numbers of the people, men 
and women, had assembled at the county towns 
and other public places, it would suddenly man- 
ifest itself in a very virulent form without any 
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premonition. About noon all the roads leading 
out would be picketed to prevent egress, and the 
press-gangs would sweep actively along every 
street and highway. All the horses hitched to 
carriages, buggies, wagons, or under saddle would 
be seized, which would bring up the whole mul- 
titude, male and female, men, women, and chil- 
dren, in a general state of excitement, confusion, 
and alarm; restoration would be made to the few 
avowed Lincolnites, and the others would be told, 
«You shall have a certificate for your horses, 
payable at the end of the war, on proving your 
loyalty;” or, ** The forces aregoing ona raid, and 
when they return your horses will be restored to 
you.” ‘Then, again, the press-gang would be 
started out widely through the country, and they 
would seize horses at work in the fields, on the 
highways, and at the most conspicuous places, 
proclaiming that the disloyal were to have no com- 
pensation, but only the loyal at the close of the 
war, on proving their loyalty. The country 
would become excited and apprehensive. ‘Then 
comes along the’ contractor or his agents, and the 
farmers, in the doubt and perplexity intentionally 
produced by this disorderly and oppressive con- 
duct of the military authorities, would sell their 
horses to contractors who were favorites, if not 
partners, with those officers, for something like 
half value. There were always enough of min- 
ions of power besides the military to put in cir- 
culation that this treatment was only for the dis- 
loyal, and the sure mode to get immunity from it 
was to become loyal; and their standard of loy- 
alty was, first, to supportall Mr. Lincoln’s meas- 
ures, and afterwards to vote for his reélection. 
‘This was apart of the administrative policy in 
Kentucky, the Procrustes’s bed to bring men to 
the proper political standard. 


Kentucky has a Jargeand important trade with 
Ohio, Pennsylvania, New York, and other north- 
eastern States; and itis carried on not only by 
merchants and traders, but, to Ohio particularly, 
by farmers also. The aggegate of this trade 
amounts to many millions annually, and there 
are a great number of men engaged in it. ‘To Cin- 
cinnati alone thousands of the farmers of Ken- 
tucky carry traffic to get their own supplies. 
The military authorities saw the power that they 
might acquire by seizing upon the trade between 
Kentucky and other States, and they determined 
to pervert it to purposes of party corruption, op- 
pression for political opinion, and enriching their 
friends and favorites. They made an order that 
no person in Kentucky should buy, sell, or barter 
out of the State, without a written permission, to 
be signed by a board of trade to be appointed by 
itself. They refused to appoint fair and respon- 
sible men, men of good position, property, and 
integrity, to these boards; and they studiously 
sought out extreme political partisans, many of 
dishonest lives or doubtful character, who never 
had any industry or business, or were incapable 
of conducting it successfully ; insolvents who could 
make no reparation for damages resulting from 
their abuse of power, and whose mendacity was | 
paralleled by their ignorance; men better fitted to | 
be dealt with under the vagrant laws than to dis- 
pose of the high questions of loyalty and consti- 
tutional liberty, and of political economy and | 
commerce among the States. Even foreigners, 
speaking diverse languages and knowing but little 
of ours, were upon these boards of trade. Sach of 
them as had any solvency and respectability were 
often engaged in business themselves, or had rel- 
atives and friends that were; and their interests 
were to be promoted by withholding permits to | 
trade from other men, and thusexcluding compe- 
tition. {tis charged and believed that at many 
points certain parties, by selling these permits to 
trade, realized large sums of money. 

‘The managers of railroads and the officers of 
boats received stringent orders to transport no 
goods, dr other property, unless the owners hada 
trade permit from one of these boards; and a strict 
military patrol was established to seize every ; 
article that was being moved without that sanc- | 
tion. These boards of trade were intended to 
adopt, and the men appointed to them were only | 
equal to adopt, buta single rule to guide their ac- 
tion: “Is the applicant for a permit in favor of 
Mr. Lincoln’s reélection?”? ‘Their small and be- i 
nighted intellects, their purchased and groveling | 
souls could not appreciate or comprehend any li 
other standard of loyalty. Their touchstone, il 
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their universal question was,**/Who do you sup- 
port for the Presidency??? and if « MeClellan’?: 
was the reply, then the rejoinder was, “ You-are * 
disloyal and can get no permit to trade.’? Some. 
boards inquired what State or county officers the - 
applicant had voted for. at the previous election, * 
and if he answered for some candidate who was 
not a supporter of Mr. Lincoln a permit was in- 
flexibly withheld from him. But when appli- ` 
cants would agree to sell out their principles and 
innate sense of duty and vote for the reélection - 
of Lincoln, and thus barter away true loyalty to 
their country, they received therefor the largest 
permits to trade, 

In a great many instances, before the boards of 
trade were inaugurated, the local provost marshals 
would. keep watch upon the highways leading to 
commercial points on the Ohio river to intercept 
farmers who had loaded two-horse wagons with 
their limited surplus products to barter for their 
family supplies; and would arrest them in their 
humble, but to them importantadventures, They 
would inform the farmer that he was engaged in 
a contraband trade and had forfeited his property 
to the Government; but would end the imbroglio 


_by taking his loading at half value, and them- 


selves go to market, make the sale, and pocket 
the produce. In other cases the provost marshals 
would inform farmers who wished togo on these - 
trading expeditions that they were forbidden, 
without their permits, and thus by falsehood and 
fraud sell their spurious licenses to honest and 
uninformed men. 

The people of Kentucky made prompt and 
earnest protest to the,proper authorities against 
these oppressive and refarious restrictions upon 
their legitimate commerce; but they were heeded 
not. Fortunately for them there were other par- 
ties nearly as deeply interested in itas themselves; 
the people of Ohio, and particularly of Cincinnati. 
Our neighbors of that free State at length rose in 
revolt against this great iniquity. The voice of 
Cincinnati came up in general and earnest pro- 
test, and the President then swept it away; but 
not until it had brought heavy loss to many of 
the best and most loyal men of our State. 

But the most hardy and profligate attempt of 
the military authorities in Kentucky and their 
fellow-conspirators to oppress and plunder the 
people of that State, and to enrich themselves, 
was a scheme put on foot by them to coerce all 
the feeders of hogs last fall to sell to their agents 
at from three to four dollars per hundred less than 
the market price. They assumed to take the pos- 
session and control of ail the slaughter and paek- 
ing-houses inthe State. One firm applied to them 
to know for what sum of money they would allow 
him to kill and pack; they inquired of him the 
number, and when he answered thirty thousand, 
they replied three dollars the hog. Herejoined, 
« Thatis rather steep; to which they said, “That 
is the best we can do;’? and the matter was 
dropped. These confederates divided the State 
into six or eight districts, appointed a principal 
agent for each district, and he employed sab- 
agents in each one to purchase all the hogs in it. 
established the prices at seven dollars and 
fifty cents and cight dollars per hundred, accord- 
ing to quality, when hogs were selling at thattime 


aat Cincipnati at over eleven dollars per hundred. 


The conductors of railroads and boats received 
stringent military orders that no hogs were to be 
carried but upon their order, ‘They laid an em- 
bargo upon all the packing-houses in the State, 
except one or two, which they took possession 
of, and made arrangements to operate them on 
their own account. They caused it to be an- 
nounced all over the State that the Government 
wanted all the hogs in it, and that they were pur- 
chasing and intended to killand pack forthe Gov- 
ernment. When any of these daring swindlers 
were told by feeders that they would not sell to 
them, their answer was, We wili pull down your 
pens and drive all your hogs, except what ore 
necessary for the consumption of your families, 
to our slaughter-houses, and give you a certifi- 
cate to be paid for them by our prices atthe close 
of the war, upon proving yourselves to be loyal. 
You have the option to take our prices in money 
when we get the hogs, or certificates at the same 
prices to be received by you when peace is made, 
upon proofof yourloyalty. They, by this fraud 
and intimidation, carried out by the basest pros- 
titution of military authority, were enabled to 
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urchase a great many hogs at these low rates 
Vetere they could be arrested in this. gigantic 
swindle. 

The people of Kentucky remonstrated against 
it promptly and earnestly, though unavailingly; 
but mutual interest again brought their neighbors 
of Cincinnati to the rescue before they had suf- 
fered long. One hundred thousand hogs of Ken- 
tucky were about to he diverted from their nat- 
ural market, the packing-houses of Cincinnati, 
and their owners, and her board of trade also, 
assaulted this plundering conspiracy against a 
great interest of the two States. But the antici- 
pated enormous profit on that number of hogs, 
and as many more that would be driven to Louis- 
ville, had so excited the imaginations of the cons 
Spirators with the vision of sudden wealth that 
they made great efforts to carry their iniquitous 
scheme into full effect. Major Simonds, then 
stationed at Louisville, was the adjutant to direct 
the execation of this grand piece of military strat- 
egy, and he was resolved, if possible, to secure 
its large fruits to himself and his fellow-conspira- 
tors. He withstood all the earnest appeals made 
to him to cancel it; but Colonel Killeburne, 
then at Cincinnati, was applied to, and issued a 
military order to that effect. The confederates 
strove hard to have this proper and just order 
rescinded by a still higher military authority, but 
without success; and though baffled in the main, 
they struggled desperately to make their iniquity 
as profitable as possible. A man of intelligence 
and character, who was Mr. Lincoln’s supporter, 
and voted for him, informed me that he gotacopy 
of Colonel Kilieburne’s order of rescission and car- 
ried it to Major Simonds at Louisville, and thus 
coerced him to annul his order organizing this 
grand scheme of extortion; and, procuring a copy 
of the annulling order, he went to the telegraph 
ofice in Louisville to have it dispatched to Cin- 
cinnati. But he found that the gallant Major 
Simonds, like an experienced and capable com- 
mander in that mode of warfare, had anticipated 
him, and laid an embargo on the wires for the 
transmission of any news of the overthrow of the 
monopoly. The trader had the ready wit to cross 
the river into Indiana, and sent his dispatch from 
Jeffersonville. So daring, wily, and potent have 
villains become in this day of our country’s ca- 
lamity, that they could not be arrested in this 
scheme to plunder two States without great and 
persevering efforts, and not until they had robbed 

honest and loyal men of many thousands, which 
they had hoped ina few days to augment to hun- 
dreds of thousands. 

The day before the late presidential election, 


being county court day in my county, the Mc-’ 


Clellan and Lincoln parties both hel 
of their friends in Paris. Each party had in at- 
tendance their speakers. General Burbridge, with 
his suite, attended the Lincoln meeting. About 
two o'clock, when the McClellan meeting was 
undor full operation, and the Lincoln meeting was 
about to organize in front of the court-house, a 
messenger proceeded to the hall, near a quarter 
of a mile off, where the McClellan meeting was 
being held, shouting that the rebels had just made 
a raid into town. At the same time the military 
had picketed every street leading out, and squads 
of soldiers were scouring the public Square and 
the whole town, pressing every horse belonging 
to a McClellan man that they could lay hands 
upon; while if a horse belonging to a Lineolnite 
was seized he was restored to the owner on his 
declaring his loyalty to the President, and his 
purpose to vote for his reélection, The body 
of the crowd were the supporters of McClellan, 
and their meeting was broken up, as was intend- 
ed, by these military outrages; while the Lincoln 
meeting proceeded without being disturbed, but 
recciving a large accession of spectators by the 
dispersion of the other. Four speeches were 
made to the Lincoln meeting, the last by General 
Burbridge, in these words: 


meetings 


_ Fellow-citizens: Iam no politician. Tam nospeaker. 
You all know me. Lama fighting man. But I ean tell 
what fam for; fam for Lincoln if he was the Worst man 
in the world. I would be for him because he was elected 
ly the people. You all want pay for your negroes, horses, 
&e.; and] will say to you, miud how you take care of your 
record; all who voted for Lincoln will be paid for them at 
the end of the war; but, by God! mind how you take care 
of your record} 
not a damned cent will you get unless your record is ciear, 
Tunderstand there is some objection as to my manner of 
treating guerrilias. I willspeak it out. Ah!-1 see before 


| crime ‘of crimes. 


| the shield of the Constitution and the laws, 


The vouchers will pass through my haud; | 
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me a citizen who was reported killed this morning ; but I 
am happy he is alive. Had it been so, by God! I had in- 
tended to have taken four of the best citizens of the county, 
those who have sons in the confederate aruy, and have 
bung them to-day. And [say now, by God! [pointing and 
Jooking around over the crowd] mind how you act, orsome 
of you will be hung before to-morrow night. I intend to 
take five thousand horses next week. There are but two 
parties to this war, one for us and the other against us 5 
and no man shall stay in the State after the election who 
is against us. Mind how you make out your record !?? 

I have known General Burbridge from his early 
boyhood. I knew his parents. His father was 
a patriot, a man of honor, and a gentleman. His 
mother was a cultivated and true and noble speci- 
men of the highest order of the American woman. 
From such a parentage the character of General 
Barbridge received its early impress. He was 
gentle, modest, temperate, brave, and humane, 
and true to friend, principle, and country. He 
was reared in Mr. Clay’s school of politics, and 
was faithful to his illustrious leader and the great 
principles which he taught. He wag an educated 
man and soldier; and at the beginning of the 
rebellion he drew his sword for his country, only 
to assert and maintain “the Constitution as it is 
and the Union as it was.” This noble and true 
sentiment possessed and ruled him in all his con- 
versations and actions for the first two years of 
his military service. In an evil hour he surren- 
dered himself to the counsels and control of ma- 
lignant and bad men. His subsequent abuse of 
power is his misfortune, their crime. 

General John B. Houston, of Lexington, had 
been placed upon a McClellan electoral ticket for 
Kentucky. Heentered actively into the canvass, 
and made many speeches of surpassing power. | 
heard several, and,as I am informed and believe, 
among the most extreme. In language there was 
no violation of decorum; and in matter, state- 
ment, and argument, nothing that transcended the 
truth or the freedom of speech guarantied by the 
Constitution, and claimed and exercised always 
before this war, without question, by every 
American citizen, from the foundation of the 
Government, At the dead hour of the second 
night before the election his house was, by the 
order of General Burbridge, entered by a squad 
of armed soldiers, and he was aroused from what 
ought to have been secure slumber in his own 
castle, and without time to make any preparation, 
dragged away from his family and his home, on 
the general’s sole order of judgment of banish- 
ment to a distant State, and forbid, on his journey 
of exile, to hold converse with any person under 
pain of instant military punishment, to be in- 
flicted by his accompanying guard, but in what 
form, or to what extent, he knew not. There 
was no charge made against him, no explanation 
for this act of outrage and tyranny. The provo- 
cation was the number, ability, and effect of his 
speeches in favor of McClellan, and against the 
reélection of Mr. Lincoln. The purpose was to 
intimidate the supporters of McClellan and keep 
them away from the polls. 

Such were the auspices under which Kentucky 
went into thepresidential election. Two or three 
days after the election, Colonel Woolford and 
Lieutenant Governor Jacob were seized at their 
respective homes, by the order of that same mil- 
itary chieftain, also in the silence and gloom of 
the night. Both these men had commanded regi- 
ments in the United States Army, and had poured 
out their blood in support of the Constitution, the 
Union, and the enforcement of the laws. What 
heinous crimes had these scarred defenders of their 
country committed? They had committed the 
They had made speeches 
against Lincoln and for McClellan. But they 
had moved about every day among their neigh- 
bors, in the image of their God, revealed by the 
light of that sun which He created, strong in their 
own innocency, and covered, as they thought, by 
The 
crime was not of their doing, but of those who 
planned and ordered their seizure and banish- 


; ment; and therefore it was committed when dark- 
| ness shrouds the world. Woolford was held for 


two months in ignoble imprisonment, far away 
from his home,and in such mystery and exclu- 
siveness as to have produced in the minds of his 
friends and the public the most painfal appre- 
hensions for him. Jacob was conducted by his 
military escort into the mountains of Virginia, 
where there is a wide and wild space between the 
lines of the two armies, the very home of the 
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; guerrillas of both sides, and without any provis- 
ion being made for him, left upon a rock to per- 
ish or survive as his fortune and fate might de- 
cide. As to both of these men, the animus of 
thetr oppressors was malignant hate, punishment, 
vengeance, and beside,as to Jacob, his hoped-for 
murder by some chance hand. 

At the previous August election the office of 
chief justice of the court of appeals was to be 
filled by popular election in a district consisting 
of about one fourth of the State. Judge Duvall, 
the incumbent, was announced asa candidate for 
reélection. He isa man of talent, legal learning, 
and spotless integrity, and had filled the office for 
the full term of eight years. He had performed 
his duties with eminent ability and with unsur- 
passed impartiality and rectitude. He had always 
in his conversations denied the constitutionality 
and policy of secession, but at the same time 
expressed his belief that peaceful counsels would 
be a better remedy than war with which to treat 
the discontents of the southern States. All con- 
ceded that his judicial opinions and conduct asa 
member of the court were wholly uninfluenced by 
his belief of the impolicy of military coercion. 
The question of the existance of * the eonfeder- 
acy of the southern States’? had come twice be- 
fore his court for its judgment, and that tribunal 
decided unanimously that it had no existence, 
either de jure or de facto, and was to be considered 
asanonentity, He had been present at every 
term of the court, and had never been disturbed 
or questioned in the exercise of the duties and 
powers of his office. But he was a candidate for 
reélection; an ultra and active friend of the Ad- 
ministration had become a candidate in opposi- 
tion. In the early period of the rebellion that 
opponent had been in strong sympathy with the 
rebel States, and openly opposed their military 
coercion. He had aided in fitting out his son 
for service in Jeff. Davis’s army; and on hear- 
ing of the first battle of Bull Run, he drove from 
his residence in Covington toa suburban village, 
as he then expressed himself to some friends, to 
have room to shout his exultant joy over the dis- 
comfiture of his country’s arms. But he had 
grown worldly wise, and to Mr. Lincoln— 

£< Crooks the pregnant hinges of the knee, 
That thrift may follow fawning.” 

To palm this man upon the people, who were 
known by ten to one to prefer Duvall, General 
Burbridge, the Saturday before the election,.sent 
telegraphic dispatches to the sheriffs of every 
county in the district, there being over twenty, 
to have the name of Duvall stricken from every 
poll-book. ‘This illegaland tyrannical order was 
obeyed by many of the sheriffs, but was con- 
temned by some, as it should have been by all, 
and Duvall was voted for in some of the coun- 
ties. The name of another man, of eminent 
ability, legal learning, and virtue, was, without 
his consent, attempted to be placed before the vot- 
ers of the district within thirty-six hours before 
the election; and although this could beeffected in 
but about half the district, yet so strong was its 
Opposition to the Administration candidate that 
he was defeated, receiving less than one eighth of 
its vote. The purpose and the hope was to make 
no formal opposition tothe people voting for Du- 
vall until it would be too late to put another can- 
didate before the district, and then to force the 
withdrawal of his name by the order of the com- 
manding general, and thus to smuggle an unfit 
and obnoxious man into the highest court of the 
State. But upon this nefarious scheme a peo- 
ple still free put their veto. 

Duvall, nor Houston, nor Woolford, nor Jacob, 
had committed no crime or offense, civil or mil- 
itary; they had violated no law. Againsttwo of 
them there was no charge, and against the other 
two the pretended charges were so futile and ab- 
surd as to show the proceedings against them to be 
equally lawlessand tyrannical.. Every American 
citizen has a perfect constitutional right to oppose 
the pending and all wars in which the Govern- 
ment may engage; and he has the same right to 
examine and condemn all its war measures and 
policy, and all the actsof the Government, whether 
In peace or war. This right, this liberty, is part 
of the heritage which our fathers won by their 
swords, and endeavored to secure to themselves 
and their posterity by a written Constitution. The 


men who subvert it or obstruct it are usurpers and 
tyrants,and ought to receive the punishment due 
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to such enemies of their country. But those true 
patriots opposed not the war, but the policy and 
measures upon which it has been conducted. Ido 
also, from the depths of my soul, and I believe that 
from this source has originated the most of its 
tremendous cost of blood and treasure, of crime 
and misery. 

This is but an outline of the military adminis- 
tration of the United States Government in the 
State of Kentucky, a State that adhered to the 
Union, and supported the Government in its dark- 
est days of peril and trial, and through all its vary- 
ing fortunes; that has sent about one halfof her 
military population to “ the harvest of death,” 
to uphold ‘ Union and liberty” in the inviola- 
bility of the Constitution and enforcement of the 
laws alike everywhere in loyal and rebel States, 
upon the governments and armies and adherents 
of both Abraham Lincoln and Jeff. Davis. That 
is the ** national life”? which she entered into this 
war to preserve. That is her criterion of all loy- 


alty. 

ora more precise understanding of the in- 
fractions of the Constitution, and of the wrongs 
and oppressions of the people of Kentucky by 
the Federa! Government, I will here group some 
of the principles of the instrument which creates 
that Government: 

* Alt legislative powers herein granted shali be vested 
in a Congress of the United States.” 

“ Cougress shall have power” “ to make all laws which 
shall be necessary and proper for carrying into execution 
the foregoing powers, and all other powers vested by this 
Constitution in the Government of the United States, or 
in any Department or officer thereof.?? . 

“The executive power shall be vested in a President of 
the United States of America.” 

“The judicial power ofthe United States, shall be vested 
>in one Supreme Court, and in such inferior courts as the 
Congress may from time to time ordain and establish,” 

« No bill of attainder or ex post facto law shall be 
passed,” 

“ No money shall be drawn from the Treasury, but in 
consequence of appropriations made by law.” 


“ Treason against the United States, shall consist only in t 


levying war.against them, or in adhering to their enemies, 
giving them aid and comfort? 

“The Congress shall have power to declare the punish- 
ment of treason, but no attainder of treason shall work 
corruption of blood, or forfeiture except during the life of 
the person attninted.” 

«New States may be admitted by the Congress into this 
Union; but no new State shall be formed or erected within 
the jurisdiction of any other State,” &c, 

Ghe trial of all crimes, except in cases of impeach- 
ment, shall be by jury; and-such trial shall be held in the 
a where the said crimes sball have been committed,” 

c 
Congress shall make no law respecting an establish- 
ment of religion, or prohibiting the free exercise thereof ; 
or abridging the freedom of speech, or of the press; or the 
right of the people peaceably to assemble, and to petition 
the Government fora redress of grievances. 

« A well-regulated militia, being necessary to the security 
of a free State, the right of the people, to keep and bear 
arms, shall not be infringed. 

“ No soldier shall, in time of peace be quartered in any 
house, without the consent of the owner, nor in time of 
war, but in a manner to be prescribed by law. 

“Phe right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated, and no warrants shall 
issue, but upon probable cause, supported by oath or afirma- 
tion, aud particularly deseribing the place to be searched, 
and the persons or things to be seized. 

* No person shall be held to answer for a capital, or other- 
wise inthmous crime, unless On a presentment or indiet- 
ment of agrand jury, except in cases arising in the land or 
naval forces, ov in the militia, when in actual service in 
time of war or public danger; uor shall any person be sub- 
ject for the same offense to be twice put in jeopardy of life 
or limb; nor shall be compelled in any criminal case to be 
a witness against himself, nor be deprived of life, liberty, 
or property, without due process of law; nor shall private 
property, be taken for public use, without just compensa- 
tion. 

“fn all criminal prosecutions, the accused shall enjoy 
the right to a speedy and public trial, by an impartial jury 
of the State and district wherein the crime shall have been 
eommitted, which district shall have been previously as- 
certained by law, and to be informed of the nature and 
cause of the accusation; to be confronted with the wit- 
nesses against him; to have compulsory process for ob- 
taining witnesses in his favor, and to have the assistance 
ofcounsel for his defense.” 

“The enumeration in the Constitution, of certain rights, 
shall not be, construed to deny or disparage others retained 
by the people. 

“The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved 
to the States respectively, or to the people.” 

“This Constitution, and laws of the United States which 
shall be made in pursuance thereof; and al} treaties made, 
or which sitall be made, under the authority of the United 
States, shall be the supreme law of the land ; and the judges 
in every State shail be bound thereby, anything in the con- 
pruden or laws of any State to the contrary nowwithstand- 
ng. : 

“The Senators and Representatives before mentioned, 
and the members of the several State Legislatures, and all 
executive and judicial officers, both of the United States 


and of the several States, shall be bound by oath or affirma- 
tion to support this Constitution,” &c. 

“The President, - * = * *  * * before he 
enter on the execution of his office, shall take the follow- 
ing oath or affirmation: : 

€< I do solemnly swear (or affirm) that I will faithfully 
execute the office of President of the United States, and 
will to the best of my ability, preserve, protect and defend 
the Constitution of the United States.’ ” 

These provisions are a synopsis of the Consti- 
tution, which embody its most essential principles 
and its sanctions. | it, and the laws of Congress 
made in pursuance of it, are.the supreme law of 
the United States, and of all the States. Ob- 
servance of it at all times, in peace or war, is the 
duty, the fealty, of every citizen of the United 
States. All the officers of the Federal and State 
governments take an oath to support it, that of 
the President being that “he will, to the best of 
his ability, preserve, protect, and defend the Con- 
stitution of the United States.” This Constitu- 
tion, and the laws passed in pursuance of it, are 
“ the national life, and those who infract them 
are destroying that national life. State constitu- 
tions and laws, national law, and all other law in 
conflict with the Constitution and laws of Con- 
gress, fall before their paramount authority. 
Their operation is perennial, and there is no 
power short of revolution that can subvert, im- 
pair, modify, or suspend them. This done, or 
attempted, with force, by any of the departments 
or officers, civil or military, of the United States, 
would be treasonable, There is not a principle 
comprehended in this synopsis of the Constitu- 
tion that hag not been violated by the officers, 
civil and military, of the Federal Government 
during this war, many of them with appalling 
frequency, and each time by trampling under foot 
some liberty of the citizen and cruelly oppressing 
him. A far less amount of usurpation and tyr- 
anny by those invested with powers of govern- 
ment has in Europe caused the oppressed peo- 
ple to rise in their strength and overthrow thrones 
and dynasties; and if at this day attempted in any 
country on that continent but Russia would pro- 
duce another regicide and revolution. 

How can it be accounted for that our people, 
so intelligent, lately so free and so devoted to 
their liberties, should look upon such strange and 
oppressive freaks of power with apathy, with 
stolidity? Several forces have operated to bring 
them to this condition of quiescence. 

1. Their strong attachment to the Union and 
their resentment of a rebellion that was com- 
menced to sunder it; and their hope, which has 
lived from day to day, that the rebellion would 
soon be suppressed, and then the disorders and 
oppressions inaugurated by the men in power, on 
the pretext of saving the ‘national life,’? would 
cease, and law, order, and liberty would again 
resume their sway. 

2. The popular form of our Government, and 
the consequent division of our people into parties 
which make their great demonstration at each 
presidential election. The people have come to 
tolerate but twoparties, and every man who seeks 
to take part in public affairs is constrained to join 
one of them. The candidate for the Presidency 
of each party is its chosen leader, and receives 
from those who have elected him to that position 
a much larger and more unscrutinizing and hearty 
support than a hereditary monarch can obtain 
from aparty. They give their time, their money, 
their energies, all that they have, to his election. 
If he is elected they regard themselves as the 
“ king-makers,’’ and their highest obligation is 
to sustain him whom they have put in power, 
and to defend his acts and administration against 
allcomers. The party is consolidated, and is con- 
tinued from one presidential election to another, 
its leaders, in the mean time, planning, combin- 
ing, and machinating for the next one. The party 
is in possession of the Government, and the Presi- 
dent must maintain a good understanding with its 
leaders to command the support of its lesser rank 
and file. Its great purpose becomes to carry the 
next and succeeding presidential elections. lt 
permeates the whole country, and. absorbs not 
only all Federal elections, but all State and local 
elections, and the entire concerns, political, busi- 
ness, and religious, of the nation. Tt establishes 
for itself a higher law than the Constitution, and 
requires to itself from its followers an allegiance 
paramount to that which they may render to the 
country. It allows no question of its candidates, 


purposes, or policies; no investigation, much'less 
opposition, to its méasures; no condemnation or 
exposure of the delinquencies of its men in power 
and office. Absolute obedience to its with, an= 
faltering support of its candidates, defense-.of all 
its officials, or if some of them. are very great 
rogues, oblivion to their crimes, form the standard 
established by the all-dominating party, and the 
decree against all who will not live uptoitis * OF 
with his head!?? A party great in numbers, in- 
tellect, audacity, and wickedness, so schooled and 
disciplined, has not only sustained, but has been , 
ceaselessly urging on this monstrous maladminis- 
tration which I have sketched. Itseems deluded 
and debauched with the idea that itis the party of 

ermanence; or if notthat, unreasoning and reck- 
ess, it seizes the occasion of its accidental pos- 
session of power to glut its selfish and frenzied 
passions, all unconscious that the mutations of 
human affairs will yet bring its hosts under the 
domination of another party now their victims, 
but when their masters that it will be stimu- 
lated to vengeance by the memory of cruel op- 
pressions and find the amplest warrant for its in- 
dulgence in the usurped powers and diabolical 
precedents with which the present Administra- 
tion teems from day to day. 

3. Another cause of the apparent deadness of 
the country to its strange and fearful condition 
is the potency of the almost fabulous amount of 
patronage wielded by the President in a million 
civil and military offices, the incumbents all hold- 
ing their places at his will,and his annual disburse- 
ment of more than one thousand million dollars. 
Such a vastpatronage, with the enormous influ- 
ence created by it, cannot be contemplated by an 
intelligent mind without amazement and fearful 
apprehension for the safety of constitutional gov- 
ernmentand popular liberty. This great fountain 
of honor, profit, and power, is distributed into a 
countless number of streams, of every size, which 
are carried widely over the United States, but irri- 
gate and fertilize only for those who support 
the Presidentand the party. Each recipient has 
more or less of friends and retainers whom he 
enlists in the cause of his patron. Thus a vast 
army of spoilsmen, who are to stand or fall with 
the party and its chief, are organized and paid. 
These are among the most unscrupulous and act- 
ive supporters of the Administration, and not- ° 
withstanding its flagitious dereliction to all its 
high trusts, they are eternally vigilantto denounce 
and intimidate all opposition, and would make its 
power permanent if they could. cs 

4. Another potent cause that keeps down the 
upheaving of the people against their oppressors 
is the possession and control by the Administra- 
tion and its party of the whole military power 
of the United States, and all the States, regular 
Army, volunteers, and State militia, and the dis- 
arming of all the people beside. 

The framers of the Constitution contemplated 
and provided for but two kinds of military land 
forces, the regular Army and the militia of the 
States, to be mustered into the service of the Uni- 
ted States as occasion might require. Congress 
is expressly empowered “to raise and support 
armies.” I concede that the mode may be by 
ordinary enlistment, or by the acceptance of or- 
ganized corps of volunteers, but I controvert the 
position that Congress has the power to organize 
the whole military population of each State, and 
conscript, or authorize the President to conscript, 
the whole or such portions of it as he may will. 
Congress has no power to draft or conscript 
soldiers in executing the power to raise armies. 
That was one mode of detailing State militia for 
military service, but not of raising regular armies, 
when the Constitution was adopled. Congress 
is empowered by the Constitution— 

«To provide for calling forth the militia to execute the 
laws of the Union, suppress insurrections, and repel inva- 
sions.”? . 

If it had been intended to confer on Congress 
the power to draftor conscript the military popu- 
lation of the United States at its diseretion and 
will, a power to call forth the militia for these 
purposes would have been superfluous, Con- 
gress is also vested with power— 

“To provide for organizing, arming, and disciplining the 
militia, and for governing such part of them as may be 
employed in the service of the United States, reserving to 
the States respectively the appointment of the officers, and 


the authority of training the militia ‘according to the dis- 
cipline prescribed by Congtess.”? 
\ 
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In the United States, the militia is the soldiery 
of the States, the regular Army and volunteers 
that of the Federal Government. The existence 
and organized continuance of this State soldiery 
is provided for by the Constitution; and Congress 
is clothed with the power to require its service 
“ to execute the laws of the Union, to suppress 
insurrections, and repel invasions.” It cannotbe 
supposed that when the framers of the Consti- 
tution empowered Congress “to raise armies” 
without any limitation, they intended to confer a 
power that would enable it at will to annihilate 
the militia, the only military force-of the States. 
That would be the inevitable sequence if Congress 
could draft or conscript men without any limita- 
tion to raise armies; but it would not be, if the 
modes of raising armies by Congress were re- 
stricted to receiving enlistments and volunteers. 
Those processes would be too slow ever to anni- 
hilate the militia of a State by exhausting its mil- 
itary population. Enlistments and volunteering 
were the only modes of raising armies practiced 
or known when the Constitution was adopted; 
and as they might sometimes prove too slow for 
the exigencies of the Government, the provision 
was introduced empowering Congress to call forth 
the militia of the States ‘to execute the laws of 
the Union, to suppress insurrections, and repel 
invasions.” 

But Congress has assumed, usurped, the power 
to pass a law to organize into one class the whole 
military population of the United States, and to 
authorize the President to draft from it, from time 
to time, such parts, or the whole, as he might 
will. This annihilates by congressional legisla- 
tion the militia of the States and subverts their 
legitimate military force that duty would require 
and the Constitution would authorize to be used 
for the protection of their own government and 
their reserved rights, even against the Govern- 
ment of the United States. And to consummate 
the policy of overthrowing the entire reserved 
rights, powers, and sovereignty of the State of 
Kentucky,and the border slave States, during the 
continuance of the war at least, all men who would 
not sustain the war policy and measures of the 
President, have had theirhouses to be entered by 
soldiers, and their arms to be taken therefrom, 
and also from their persons. Thusit is that this 
provision of the Constitution becomes a dead let- 
ter: 

“A well-reguiated militia being necessary to the security 
ofa free State, the right of the people to keep and bear arms 
shall not be intringed.”? 

This is a most invaluable liberty guarantied to 
every American citizen. A people in the full en- 
joyment of the right of trial by jury, and all 
armed, are free, and cannot be reduced to slavery. 
In our country, happily, the people are generally 
divided into opposing political parties of some- 
thing like proximate numbers. All, whether be- 
longing to the party in power or the opposition,» 
alike have the constitutional right to keep and 
bear arms. The free exercise of this right is in- 
dispensable to the safety of those in opposition, 
and it is equally necessary to the preservation of 
the liberties of all. It is impossible that half, or 
any great proportion of the people of a country, 
should be enslaved without that soon becoming 
the fate of the whole. That party which pre- 
serves its own liberties necessarily achieves the 
same for the entire nation. Ifthe present oppo- 
sition had been fully armed it would have held in 
check those in power, constrained them to an ob- 
servance of the Constitution and laws, and pre- 
vented those wrongs and oppressions which have 
made their own Government the scourge of so 
many of our people. It would have compelled a 
moderation, justice, and magnanimity in the pros- 
ecution of this war that would have brought back | 
the rebels with the perfect conviction thatthe old 
Union and Government was far better for them 
than any other they could possibly obtain. Why 
was that opposition disarmed? A just, patriotic, 
and constitutionai administration of the Govern- 
ment would never attempt to subvert the right of 
the opposition, of all the people, to keep and bear 
arms. It isa right formidable only to tyrants, 
usurpers, aud oppressors. 

Story, in his Commentaries on the Constitu- 
tion, Says: 


“The right of the citizens to keep and bear arms has 
justly been considered as the palladium of the liberties of 
a republic, since it offers a strong moral check against the |] 


usurpation and arbitrary power of rulers; and will, gen- 
erally, even if these are successful in the first instance, 
enable the people to resist and triumph over them.” 


Chancellor Kent, on a large survey of the 
whole subject of the liberty of the press, not only 
as to the Government and its measures, but as 
to all the concerns of society, takes this strong 
position: 

“It has become a constitutional principle in this coun- 
try that every citizen may freely speak, write, and publish 
his sentiments on all subjects, being responsible for the 
abuse of that right, and that no law can rightfully be passed 
to restrain or abridge the freedom of the press.” 

The only responsibility to which those who 
abuse that right can be held is by proceeding 
against them in court for libel upon some person. 
As to the measures of Government this freedom 


is without limit and can be held to no responsi- } 


bility. By a provision of the Constitution, al- 
ready quoted, all military or other arbitrary ar- 
rests are prohibited. No citizen can be deprived 
of his liberty except upon a warrant charging 
against him the commission of a crime or offense 
defined by Jaw, sued out upon probable cause, 
from a magistrate empowered by law, and sup- 
ported by oath. If any person be arrested even 
in this formal mode, the Constitution and the law 
allow him as his right to apply at once to the 
courts, or judges, for a writ of habeas corpus di- 
rected to the person detaining him, commanding 
him to produce before the court or judge the body of 
the prisoner, with the day and cause of his caption 
and detention, to do, submit to, and receive what- 
soever the judge or court awarding the writshall 
consider in that behalf. If the imprisonment is 
not authorized by law, the prisoner is then and 
there discharged, and goes forth from his prison- 
housea free man. If his detention is by authority 
of law, he is held for trial by a civil court, should 
a grand jury prefer an indictment or presentment 
against him, and is then entitled “ toa speedy and 
public trial, by an impartial jury of the State or 
district wherein the crime shall have been com- 
mitted, which district shall have been previously 
ascertained by law, and to be informed of the 
nature and cause of the accusation; to be con- 
fronted with the witnesses against him; to have 
compulsory process for obtaining witnesses in his 
favor, and to have the assistance of counsel for 
his defense.” 

I have sketched in part American liberty and 
some of the bulwarks built up by our fathers for 
its protection and perpetuity. They had been, 
centuries before, embodied by our British ances- 
tors in Magna Charta; and ages prior to that era 
were born iu herculean vigoras part of the Angio- 
Saxon common law. They were the first inspi- 
rations of the irrepressible and indestructible 
principle of liberty implanted by divinity in the 
soul of man which had been given to the world 
since the republican daysof Rome. If humanity 
should prove true to them and to itself they wiil 
never perish, but be rendered into every language 
to disenthrall all nations and regenerate them as 
often as they relapse into slavery. Though these 
great principles, in our day and country, have 
been struck down by parricidal hands that should 
have defended them, their fall is but fora time; 
their immortal truth and energy will sooner or 
later triumph over all their enemies, and vindicate 
the memory of the great men who commended 
them to the acceptance of the world by making 
them parts of cur Constitution, 

But the most important of these liberties, and 
without which all the others would fail, is the 
trial by jury in criminal cases. Justice Story 
says truly: 

é It was from very early times insisted on by our ances- 
tors in the parent country as the great bulwark of their 
civil and political liberties, and watched with uneeasing 
jealousy and solicitude.”  * Sie Oe Se The cicat 
object of a trial by jury in criminal cases is to guard against 
a spirit of oppression and tyranny on the part of rulers, aud 
against a spirit of violence and vindictiveness on the part 
of the peopie. Indeed, it is often more important to guard 
against the latter than the former. ‘The sympathies of all 
mankind are enlisted against the revenge and fury ofa sin- 
gle despot, and every attempt wiil be made to screen his 
victims. But how difficuit is it to escape from the venge- 
nee of an indignant people roused into hatred by un- 
founded calumanies, or stimulated to cruelty by bitter polit- 
ical enmities or unfounded jealousies. The appeal for safety 
can, under such circumstances, scarcely be made by inno- 


ceuce in auy other form than by the severe. control of | 


courts of justice, and by the firm and impartial verdict of a 
jury sworn to do right, and guided soiely by legal evidence 
and a sense of duty. In sucha course there is a double 
security against the prejudices of judges, and against the 
passions of the multitude who may demand their victim 
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with a clamorous precipitancy. So long as this palladium 
remains sacred and inviolable the liberties of a free Gov- 
ernment cannot wholly fall.” 

That great English jurist, Justice Blackstone, 
pays this warm and splendid tribute to the trial 
by jury in England, in referring to the eulogy of 
Montesquieu on English liberty, and his regret- 
ful concession that it too must perish: 

“ A celebrated French writer, who concludes that be- 
cause Rome, Sparta, and Carthage have lost their liberties, 
therefore those of England in time must perish, should have ° 
recollected that Rome, Sparta, and Carthage, at the time 
when their liberties were lost, were strangers to the trial 
by jury.” 

All the truest and most enlightened friends of 
human rights, the world over, speak in similar 
terms of the value of the trial by jury., If any- 
thing more were wanted to fix indestructably in 
the American mind and heart the spirit to pre- 
serve it, our terrible experience in this war of the 
oppressions resulting from its overthrow and the 
substitution of that destroying agency of all lib- 
erty, that alien monster to our system of civil 
government, the court-martial, will surely sup- 
ply it. f . 

On the provision that ‘‘ private property shall 
not be taken for public use without just compen- 
sation,” Justice Story remarks: 

«This is an affirmance of a‘great doctrine established by 
the common law for the protection of private property. It 
is founded in natural equity, and is Jaid down by juristsas 
a principle of universal law. Indeed, in a free Government 
almost al} other rights would become utterly worthless if 
the Government possessed an uncontrollable power over 
the private fortune of every citizen. One of the funda- 
mental objects of every good Government must be the due 
adininistration of justice; and how vain it would be to 
speak of such an administration when all property is sub- 
jectto the will or caprice of the Legislature and the rnlers.?? 

This great principle has been often violated in 
many States by the United States authorities dur- 
ing this war; and in Kentucky the extent and 
enormity of its infractions stand unequaled in 
all the annals of despotism. But the great rights 
and liberties of the people, which are the only 
ends and objects of legitimate government, and 
to which our fathers attempted to give permanent 
existence and inviolability in our conntry by in- 
corporating them in the Constitution as part of 
the supreme law, which also requires all Federal 
and State officers to take an oath to support them, 
have been disregarded and outraged by this Ad- 
ministration with a wickednessand audacity never 
before approached in any free country in the so 
early morning of its life. In executing measures 
anda policy to overthrow slavery; to subjugate not 
only the slave States, but all the people of every 
State who opposed that policy and those meas- 
ures; and to aggrandize, enrich, and perpetuate 
the power of their party, thus making war upon 
the Constitution and the liberties of the people, a 
large, doubtless the largest portion, of the public 
debt has been incurred. I recognize no obliga- 
tion on the part of the people to pay that portion 
of the public debt; and when the war is over, as 
I hope it soon will be, and the frenzy produced 
by it has passed away, and given place to calm 
reason; when the country has come back to coin, 
the medium of the world, and the only constitu- 
tional money; when the public debt will exceed 
$5,000,000,000, and its annual interest $300,000,- 
000; and the expenditures for the Army, Navy, 
and other public service will be $300,000,000 
more, the man is mad who expects the people to 
pay that large portion of the public debt created 
in derogation of the Constitution, The United 
States owe the State of Kentucky this day for 


| slaves, horses,and military supplies, the destruc- 


tion of property, the occupation and waste of 
houses, farms, and fields, hundreds of millions of 
dollars; and before she is burdened with addi- 
tional taxes it would be more just and decent to 
pay off that debt, or at least a portion of it. The 
Government has repudiated and is daily repudi- 
ating untold millions of debt it owes to the people 
of the United States. The people do not yet be- 
long to the Government, nor to the holders of a 
spurious public debt; but whenever they are taxed 
to the amount of $600,000,000 annually to keep up 
the Government,and to pay accruing interest to its 
bond-holders, they and all they have will belong 
to both Government and bond-holders. They 
will never be able to pay the principal, and all 
they can make and save by drudging labor and 
severe economy would be required annually to 
ay tribute to their masters for indefinite ages. 
Phat is a slavery to which they will not submit. 
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Our system of Federal and State governments 
is the happiest combination for the freedom of 
the people and. the power of the nation that has 
ever been conceived by man. Its principlesand 
compromises were adjusted to thosc ends by great 
men, instructed by the ripest experience, ani- 
mated by the purest and most enlarged patriot- 
ism, upon profound deliberation. I'he succeeding 
generations have shown no ability to improve 
them. ‘To take charge of and preserve this com- 
bined organization of liberty and power demanded 
of the people an extraordinary amount of intelli- 
gence, virtue, courage, and patriotism, Wash- 
ington and his compatriots were ever solicitous 
and exerting themselves to educate and bring 
up their countrymen to that high standard; while 
their groveling successors have been resorting 
to every unauthorized and foul means to break 
their free and proud spirit, to degrade their pa- 
triotism to a mercenary and base partisanship, to 
inure them to the exercise of arbitrary power by 
daily assaults on their rights, and thus to fit and 
prepare them to take passively and permanently 
the yoke of a military despotism. Our Govern- 
ment and Union were organized for peace and 
its triumphs, not for war or conquest, or the prac- 
tical absolutism of vast armies. lts founders 
did not anticipate, and therefore did not organize, 
any special powers to meet such an emergency 
as this great rebellion, They refused to make 
a provision in the Constitution to coerce States, 
and from what was said on that particular sub- 
ject in debate in the Convention and contempo- 
raneous expositions, itis clear that they never 
contemplated that remedy for any State disorder, 
They left with the people and States respectively 
all powers not delegated by the language of the 
Constitution to the Federal Government. The 
States have the exclusive authority over their 
domestic institutions and local affairs. The Gen- 
eral Government was built upon the States, and, 
_ with the forethought that if from any cause it 
should be overthrown, they and their govern- 
ments should remain organized, and should re- 
sume all the sovereignty and rights which they 
might delegate to the Federal Government. They 
established plain limitations and restrictions upon 
the Government which they formed, and built up 
in the Constitution as part of ita great tribunal 
of law and reason, and having placed it high above 
the conflicts and passions of party, clothed it 
with the august functions of holding the Govern- 
ment itself to its constitutional moorings, con- 
. fining its departments and officers within the pale 
of their powers, and adjudging the validity of the 
constitutions and laws of all the States. Those 
sages, devoted to liberty and peage, did not make 
any provision for the decision of questions or the 
redress of wrongs by the sword; but provided 
that all cases in law and equity arising under the 
Constitution, the laws of the United States, and 
treaties made, or which shall be made, under their 
authority, all cases affecting embassadors, other 
public ministers, and consuls; all cases of admi- 
ralty and maritime jurisdiction; controversies to 
which the United States shall be a party; con- 
troversies between two or more States; between 
a State and citizens of another State; beween citi- 
zens of different States; between citizens of the 
same State claiming lands under grants of differ- 
ent States, should be decided by the United States 
courts. All other questions and wrongs were 
left to be determined by the sovereign people in 
national convention. 

The State governments were intended to up- 
hold and support the General Government in the 
possession and ‘exercise of all the powers con- 
ferred on it by the Constitution, and at the same 
~- time to be the especial defenders of the States re- 
spectively and of their people, in the possession 
of all powers not delegated by the language of 
the Constitution to the Federal Government. Yet | 
the most of the State governments have not only | 
abandoned their great and particular trust, but | 


have betrayed their constituents by bringing all || 


their power to aid those who hold the United | 
States Government to subvert all States rights | 
and authority. The convention of Governors at 
Altoona was a treasonable conclave, not only 
against the Constitution and liberties of the 
_ American people, but also against the States. 
The passion and degeneracy of the day has not 
‘ only struck the Governors and governments of the 
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States, the Executive of the United States, and the 
two Houses of Congress, but what is, if possible, 
more deplorable, also the chiefest hope of the na- 
tion, the Supreme Court, the great power that was 
designed to give order, coherence, stability, and 
interpretation of our complex system of Federal 
and State governments. That court should be 
composed of men of the most eminent judicial 
statesmanship, with immoyable fidelity’ to the 
Constitution as their crowning qualification. But 
it has among its present members doctrinaires, 
whose sublimated philanthropy and appreciation 
of human rights furnish them with a higher law 
than the Constitution, and others, who are ab- 
sorbed and awed by the popular frenzy produced’ 
by this great rebellion. The Constitution pro- 
vides: 

“New States may be admitted by the Congress into this 
Union; but no new State shall be formed or erecied within 
the jurisdiction of any other State,” §e. 

In the face of this positive prohibition, Con- 
gress formed the State of West Virginia, exclu- 
sively within the boundary and jurisdiction of the 
State of Virginia; and that court has decided 
West Virginia to be a State inthe Union. To 
countenance and sustain the unnatural and futile 
attempt to bring up the negro to a community of 
civil, political, and social rights with the white 
race that is now being made over the country 
with frantic energy, that court has recently 
shocked the sentiment of the nation by introdu- 
cing to the bar of that court two negroes, denomi- 
nated lawyers, who had no business in it. 

National law does not attempt to regulate and 
control civil war, other than thatall its battles and 
military operations shall conform to the humane 
modes ofall modern war. Outside of this it estab- 
lishes no principles, nor does it define any of the 
rights of the parties tosuch a war. Every nation 
that is so unfortunate as to have a civil war in its 
bosom, except as to the matter of military oper- 
ations, carries it on according to the will of the 
parties to it, uninstructed and unrestrained by 
national law. If that law were not thus silent, 
not it, but our Constitution would give the rule. 
It provides for all the forms and the whole sub- 
ject of civil war. In addition to the powers to 
lay and collect taxes, it has these provisions: 

“The Congress shall have power? “to raise and support 
armies,” &e.; “to provide and maintain a Navy 3” & to 
provide for calling forth the militia to execute the laws of the 
Union, suppress insurrections, and repel invasions.” 

«Phe United States shall guaranty to every State in this 
Union a republican form of government, and shall protect 
each of them against invasion; and on application of the 
Legislature, or of the Executive (when the Legislature 
cannot be convened) against domestic violence.” 

These are all the provisions of the Constitution 
which bear upon the subject of civil war in any 
form. There is no other law applicable to them in 
our country. They establish legislative powers 
which belong only to Congress. They could not 
be conferred upon or shared with the President, 
as constitutional powers, without an express pro- 
vision to that effect. AH the authority which he 
can rightfully exercise in relation to the matters 
embodied in those provisions he derives from the 
laws of Congress, and is bound by their require- 
ments; and if those laws should be repealed he 
would be left without any power over their sub- 
jects. Congress alone has power to deciare war, 
and everybody concedes thatthe war which Con- 
gress is empowered thus to make is war against a 
foreign nation. That court has so ruled in three 
prize cases. That is the only war referred to in 
the Constitution by that term. Such a war, a war 
between foreign nations, only carries with it bel- 
ligerent rights, both on land and on sea; buta con- 
flict of arms, a war, if you please, to execute the 
laws of the Union, suppress insurrections, repel in- 
vasions, or to quell domestic violence ina State, isa 
domestic trouble—an internal war—in which the 
laws of nations regulating belligerent rights have 
noapplication, They ean never apply until the in- 
surgents have established their independence, and 
become in fact a foreign nation, Until that con- 
summation the insurgents ure invested with no 
belligerent rights, and are liable to be prosecuted 
and punished as criminals under the municipal 
laws. While they have arms in their hands they 
may be pressed and pursued with our whole mili- 
tary and naval power; they may be shot down in 
battle, held as captives, and their resources may 


be cut up and crippled by all the modes known to i 


civilized warfare;-but neither they nor the-Uni- 
ted States have any belligerent rights, as they 
are known and recognized by the laws of nations. 
Nor are insurgents or rebels of such a hybrid na- 
ture that they are subject to the laws of nations 
which regulate the rights and responsibilities of 
independent nations at war with each other, and 
at the same time to the punishment denounced by 
the civil and military laws of the United States 
as her citizens for their crimes. To make them at 
the same time subject to two codes generally dis- 
cordant and often conflicting would be emimently 
absurd,.and without any warrant in the Consti- 
tution, If States are declared by a law of Con- 
gress and the proclamation of the President to 
be, and in fact are, in insurrection or rebellion 
against the United States—and they mean the 
same, a rebellion being buta great insurrection— 
and there bea large portion of their people opposed 
to the rebellion and loyal to the United States, 
to give belligerent rights to the United States 
against such States would make all the people of 
all the loyal States, at least, and all the people of 
the rebel States, alien enemies of each other, and 
subject to all the acts and consequences attendant 
upon such a condition among foreign nations. 
When the armies of the United States should oc- 
cupy and hold the rebel States, all the property 
belonging to such States would vest in the United 
States by rightofconquest. The property ofevery 
citizen ofthe United States resident ina rebel State, 
however loyal himself, situated in a loyal State, 
would be forfeited to the United States. A mul- 
titude of other consequences, violative of our Con- 
stitution and shocking to reason and common 
sense, would ensue. The Supreme Court has 
applied this doctrine and these consequences to 
this insurrection. 

Mr. President, ifthe people of the United States 
were assured that their Government would con- 
tinue permanently whatit has been practically for 
three years, a military despotism reared upon a 
prostrate Constitution, who but paid mercenaries 
would defend it? Who but slaves and cravens 
would not rush to its overthrow? But for the 
general hope that when. the war ceases it will be 
brought within the scope of its constitutional 
powers, and that those who have so wickedly 
perverted it will be iguominously driven from 
their places and power, the upheaving of the still 
liberty-loving masses of the people would ere this 
have commenced, 

Now, Mr. President, what inducements have 
the people of the United States,and particularly 
of Kentucky, still further to pile up the enormous 
weight of taxes, beneath which, although paid 
in a currency so greatly depreciated, they can 
hardly now live? ‘I'he Government has had too 
many men and too much money in this conflict. 
If it had had largely less of both it would not 
have made such a continuous and successful war 
upon the Federal and State constitutions and 
the liberties of the American people; and more 
taxes will enable it to carry on that war with re- 
newed vigor and success. The problem is not: 
now the destruction of negro slavery, but the 
enslavement of the white man, and the perpetu- 
ation of the power of the party whose chosen 
mission has been to effect both by the vast pat- 
ronage and armies intrusted to it. The first 
approaches its consummation; if the second is 
averted it must be by the great diminution of the 
armies and the expenditures of the Government, 
and the manifestation by the people of their firm 
purpose to maintain their Constitution and Hber- 
ties, come what may! To regenerate the State 
governments, and the Government of the Uni- 
ted States, its legisiative, executive, and judicial 
departments, and to rescue the country from mil- 
itary despotism, is the great work, and it can 


| be performed only by its sovereign power, the 


people! 

Mr. HALE. I rose when the Senator was in 
a certain part of his speech laying down a prop- 
osition which he said everybody conceded. I 
simply wanted to say that | was not included in 
that “i everybody.” Ido not concede any such 
thing. The proposition was that everybody con- 
ceded that the power given by the Constitution 
to Congress to declare war applied to a foreign 
war and not to a civil war. 

Mr, DAVIS, That was not the proposition. 

Mr. HALE. That was the way I understood it, 
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Mr. DAVIS. That was not the proposition. 

Mr. HALE. Will the Senator state what it 
was? Š 

Mr. DAVIS. The proposition I laid down 
was that everybody conceded that Congress had 
no power to declare war except against a foreign 
nation. 

Mr. HALE. That was not the way you read it. 

Mr. DAVIS. That is the way I wrote it and 
read it, and thatis the way it will stand. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Kentucky, 
to postpone the bill indefinitely. > 

The motion was not agreed to, 


The PRESIDING OFFICER. The bill will 
now be read, and the amendments will be acted 
on in their order. 

The Secretary proceeded to read the bill, as 
follows : f 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
theact crtitied 4 An act to provide internal revenue to 
support the Government, to pay interest on the public debt, 
and for other purposes,” approved June 30, 1864, be, and 


the same is hereby, amended as hereinafter set forth, | 


namely: 

That section four be amended by striking out the word 
“five” and inserting in lieu thereof the word “ ten.” 

The first amendment of the Committee on Fi- 
nance was to strike out lines eight and nine, as 
follows : 

That section four be amended by striking out the word 
* five? and inserting in lieu thereof the word “ten.” 

Mr. ANTHONY. [should like to know what 
that proposition, striking out five and inserting 
ten, 18, [gs it doubling some tax ? 

Mr. SHERMAN. I will state that owing to 
the peculiar nature of this bill, Senators ought to 
have before them during its consideration the law 
of last session, and then they can see at once 
what is proposed to be stricken out. This sec- 

- Uon—section four—provides for five revenue 
agents at large. The House of Representatives 
proposed to increase the number to ten. We 
were not satisfied of the necessity of the increase, 
and hence we leave it at five. 

The amendment was agreed to, 


Mr. SHERMAN. I would advise that each 
Senator be provided with a copy of the law of 
last session if he wishes to understand this bill. 
With that law before him there will be no dif- 
ficulty in understanding it. 

The next amendment of the Committee on Fi- 
nance was to strike out from line ten to line 
twenty, as follows: 


That section vight be amended by striking out, after the 
words “shall appoint? the words “ with the approval of 
the, said Commissioner, one assistant assessor, who shall 
be a resideut of the district of said as r; and in ease 
ofa vacancy occurring in the office of or, by reason 
of death or any other cause, the assistant assessor,” and 
inserting in lien thercof the words “on the recommenda- 
tion of the said Commissioner, one or more assistant ass 
ors, Who shall be residents of the district of said as r3 
and in case of a vacancy occurring in the office of as- 
or, Ly reason of death or any other cause, the senior 
tant assessor??? 


And in lieu of them to insert: 


That section eight be amended by striking out, after the 
words “within cach of which the,” the words ‘ Secretary 
of the Treasury, whenever there shall be a vacancy, or the 
public interest shall require, shall appoint, with the ap- 
proval of the said Commissioner, one assistant assessor, 
who shall be a resident of the district of said assessor,” and 
Inserting in lieu tbereof the words * assessor, whenever 


there shalt be a vacaney, shall appoint, with the approval | 


of said Commissioner, one assistant assessor, who shall be 
a resident of such assessment district. And hereafter no 
more than one assistant assessor shail be employed for any 
one assessment district.” 

The amendment was agreed to. 

The next amendment was to strike out lines 
thirty-two, thirty-three, and thirty-four, as fol- 
lows: 

That section fourteen be amended by striking out the 


word “ fifty?? aud inserting in lieu thereof the words 
© twenty-five.” 


The amendment was agreed to. 

The next amendment was to strike out the fol- 
lowing words in lines thirty-eight, thirty-nine, 
forty, and forty-one: 


By inserting after the words “reasonable charges for,” 
the word ‘advertising 3” and by striking out all of the first 
proviso; and by striking out the word “farther” in the 
second proviso. 

Mr. ANTHONY. Itis utterly impossible to 
understand this bill in this way. We might just 


as well pass it without acting on any of the 
amendments. 

Mr. SHERMAN. Senators can understand 
the bill by having the law of last session before 
them. 

Mr. ANTHONY. It is impossible to follow 


the Clerk as he is reading the bill and refer to 


the act of Jast year. 

Mr.SHERMAN, I can explain the amend- 
ments. : 

Mr. ANTHONY. I think if the chairman of 
the Committee on Finance would explain the 
amendments it would be better. 

Mr. SHERMAN. I will do so. 

Mr. ANTHONY. It seems to mea most re- 
markable way to report a bill. 

Mr. SHERMAN. The bill was sent to usas 
it is, and we had to do the best we could with 
it in a very short time. I will state that sec- 
tion twenty-five fixes the compensation of col- 
lectors. 

Mr. ANTHONY. I suppose that this is the 
portion of the bill relating to the machinery of the 
system. 

Mr. SHERMAN. Yes, sir. 

Mr. ANTHONY. If the Senator will explain 
generally what the amendments as tothe ma- 
chinery are, we could either assent to them or not 
understandingly. : 

Mr. SHERMAN. I will state that upon the 
Senate reassembling at seven o’clock Í propose to 
make a detailed statement of the material changes, 
butas to these smaller amendments I would rather 
state them as we go along. This is probably a 
more important amendment than appears on the 
face of it. The twenty-fifth section of the present 
law fixes the compensation of collectors. Among 
other provisions it allows a collector a commis- 
sion of one half of one per cent. on all sums col- 
lected above $400,000. That was found in very 
rich districts like those in the city of New York 
an enormous compensation, and therefore the 
House of Representatives put in a provision that 
where the amount exceeded $1,000,000 only one 
eighth of one per cent. should be aliowed. 

Mr. ANTHONY. Is there nota limit to the 
amount of compensation in all cases? 

Mr. SHERMAN. Not in this regard. There 


is in regard to assessors. 


Mr.ANTHONY. I thought the law provided 
that in no case should the compensation of col- 
lectors exceed $10,000. : 

Mr. SHERMAN. It does not affect this pro- 
vision. he last clause which we strike out of 
the item by this amendmentallows them to charge 
for advertising, which we did not deem a proper 
charge. 

The amendment was agreed to. 


The next amendment was after the words just 
stricken out to insert as lines forty-two, forty- 
three, forty-four and forty-five, the following: 

That section twenty-two be amended by inserting after 
the words “and approved by the proper?’ and before the 
word “oficer,” where they occur in three places in said 
section, the word “accounting.?? 

Mr. HOWE. Iam under the impression that 
this clause from line forty-two to line forty-five 
is transposed. I wish tocall the attention of the 
chairman to it. It should be inserted before line 
thirty-five, it seems to me. 

Mr. SHERMAN. Undoubtedly it is a trans- 
positionin printing. The nextamendment should 
be inserted before this one. The printers have 
got it in afterward. 

The PRESIDING OFFICER. That trans- 
position will be made according to the suggestion 
of the Senator from Ohio. 

Mr. HOWE, Before the vote is taken on the 
insertion of those lines Í wish to suggest that the 
word “ officer” should be * officers,’? should be 
plural instead of singular, 

The PRESIDING OFFICER. That change 
will be made. 

Mr. HOWE. After those words have been 
adopted, willit be in order to modify or add to 
them? 

The PRESIDING OFFICER. It would be in 
order to insert additional words without modify- 
ing the text of this amendment. 

Mr. HOWE. Ido not wish to modify these 
words, but I wish to move a further amendment, 
and I suppose I may as well do it now. 

Mr. SHERMAN. I think we had better first 


go through with the amendments of the commit~ 
lee. 

The PRESIDING OFFICER. The usual or- 
der is first to go through with the amendments 
of the committee before receiving amendments 
from individual Senators. The question is on this 
amendment of the committee. 

Mr. SHERMAN. This isa somewhat imports 
ant amendment. It is very difficult to amend a 
law in the way here proposed by the House of 
Representatives, as I shall show this evening. It 
almost deterred me from examining this bill. But 
the purpose of this amendment I will state very ~ 
briefly. According to the old law the vouchers, 
for clerk hire, &c., were to be passed upon by 
‘* the proper officers of the Government.” The 
question came up for decision, who were the proper 
officers of the Government?) The Commissioner 
of Internal Revenue was a proper officer of the 
Government in one sense, and it was construed 
thatthe Commissioner of Internal Revenue should 
be the auditor toaudit and pass on these accounts, 
I think myself it was avery ridiculous construc- 
tion; but to remove all ambiguity we propose 
to insert the word “accounting,” so that these 
vouchers must pass under the supervision of the 
accounting officers of the Treasury, being of 
course the Auditor and Comptroller. 

The PRESIDING OFFICER. The question 
now is on inserting the lines in italics, lines forty- 
two, forty-three, forty-four, and forty-five, pre- 
ceding line thirty-five, 
~ The amendment was agreed to. 


The next amendment was to insert after line 
one hundred and seventy-five the following: 

That section forty be amended by inserting after the 
words “appointment of a successor? the words “ Pro- 
vided, That in case it shall appear to the Secretary of the 
Treasury that the interest of the Government shull so re- 
quire, he may, by his order, direet said duties to be per- 
formed by such other one of the said deputies as he may 
in suchorder designate.” 

The amendment was agreed to. 


The next amendment was to insert after the 
word “amended” in line one hundred and eighty- 
eight the words ‘ by inserting after the word § dis- 
tiller,’ where it first occurs the words * before dis- 
tilling any spirits,’ ”” soas to make the clause read: 

That section fifty-three be amended by inserting after the 
word “ distiller,” where it first occurs, the words “ before 
distilling any spirits; by striking out after the word 
“any,” and preceding the words * still or stills,” the word 
“ additional 3” by striking oul after the word “ used,” and 
preceding the words “ shall be erceted” the words “as 
aforesaid,” and inserting in lieu thereof the words “ for 
distifling 7? and by inserting after the words “shall be 
erected,” the words * or used.?? 


The amendment was agreed to. 


The next amendment was to strike from the 
clause amending section sixty-one the following 
words, in lines two hundred and thirty-three, two 
hundred and thirty-four, two hundred and thirty- 
five, and two handred and thirty-six: 


Also by inserting after the word ‘ warehouse,” and be- 
fore the words “ and no drawhack,”? the following words + 
“and the same fees shall be allowed for exports as are al- 
lowed to exporters for like services in the custom-house,”? 


The amendment was agreed to. 


The next amendment was to strike out the fol- 
lowing proviso in lines two hundred and seventy- 
seven, two hundred and seventy-eight, two hun- 
dred and seventy-nine, two hundred and eighty, 
and two hundred and eighty-one: 

Provided further, That no man between the ages of 
twenty and forty-five who is not enrolled for military duty, 


or regularly exempted from enrollment or draft for physical 
disability, shall be entitled to a license as a peddier, 


The amendment was agreed to. 


The next amendment was to insert before the 
word “ town’? in line three hundred and twenty- 
one the words ‘State, county,’’ so as to make 
the clause read: 

Provided, however, That persons appointed by any State, 
county, city, township, or district, or the officers thereof, 
to procure the enlistment of volunteers or the substitutes 
to fill the quota of such State, county, city, township, or 
district, for the military service of the United States, under 
the caHof the President of the United. States, shall not be 
considered substitute brokers: And provided further, That 
such person or agent shall receive no compensation except 
that which is given by sueh State, county, town, city, or 
district, 

The amendment was agreed to. 


_ The hour of half past four o’clock having ar- 
rived, the Senate took a recess till seven o’clock 
pm, 
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EVENING SESSION. 
The Senate reassenibled at seven o’clock p.m. 
COLORED BENEVOLENT ASSOCIATION. 

Mr. DIXON. I ask the unanimous consent 
of the Senate to consider at this time Senate bill 
No. 451, to incorporate a Colored Union Benev- 
olent Association in the city of Washington. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The motion can only be entertained 
by unanimous consent, 

There being no objection, the bill (S. No. 451) 
to incorporate the Colored Union Benevolent As- 
sociation, was read a second time, and considered 
as in Committee of the Whole. ft proposes to 
declare Gurden Snowden, Charles Brown, 
James Wright, Sandy Alexander, Henry Logan, 
Charles Wilson, Henry Brooks, Jobn Shorter, 
Joseph Shorter, and their associates and success- 
ors, a body politic and corporate by the name 
and title of the Colored Union Benevolent Asso- 
ciation, located in the city of Washington, with 
the usual powers and privileges of a corporation. 
The objects of the association are to be to provide 
for the care and comfort of such members as shall 
be sick, disabled, or dependent, and of the fami- 
lies of such members, in cases where the proper 
officers of the association shall deem it expedient, 
and. also to provide for the decent interment of 
such persons as may die in membership of the 
association, or belonging to the families of such 
members. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read the third time, and passed. 


CONTINENTAL HOTEL COMPANY. 


Mr. DIXON. [also ask that by unanimous 
consent the bill to incorporate the Continental 
Hotel Company of this city may be taken up and 
acted upon, 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
_the bill (H. R. No. 764) to incorporate the Con- 
tinental Fotel Company of the city of Washing- 
ton. It proposes to declare Lewis Delmonico, of 
New York city, B. B. French, Henry D. Cooke, 
John W. Forney, of Washington city, Stephen 
Flanagan, William Overfield, junior, J. Warren 
Brown, of Maine, Thornton Smith, George D. 
Kellogg, and George Plowman, of Philadelphia, 
and their associates, and all persons who now or 
hereafter may be holders of the stock, a body 
politic or corporate by the style of the Conti- 
nental Hotel Company, with the usual powers of 
a corporation, for the construction of a hotel in 
the city of Washington, with such supplementary 
buildings as may be adapted to and form part of 
the general plan and design thereof, and with 
power to furnish and equip it for the accommo- 
dation and use of any parties who may be desir- 
ous of renting and occupying it. i 

The capital stock of the corporation is not to 
exceed $2,000,000, divided into twenty thousand 
shares of $100 cach. 

Mr. HALE. I move to amend the bill by add- 
ing the following as an additional section: 


Sec. 7. And beit further enacted, That Congress may at 
any time hereafter alter, amend, or repeal this charter. 


Mr. SAULSBURY. I move that the further 
consideration of this bill be indefinitely post- 
poned. I think that the Congress of the United 
States, in this the last week of the session, when 
there is so much business to do, could be better 
employed than in considering a bill to incorporate 
a hotel company. I therefore move that the bill 
be indefinitely postponed. 

The motion was not agreed to. 


The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from New Hampshire. 

The amendment was agreed to. 

Mr. HENDRICKS. | listened to the reading 
of this bill with some care, and I wish to call the 
attention of the Senator from Massachusetts [Mr. 
Sumyer] to the fact that there is no provision in 
it requiring this incorporated company to enter- 
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tain guests without reference to color. [Laugh- 
ter.] 

Mr. SUMNER. But the Senator knows per- 
fectly well the rule of the cofimon Jaw on that 
subject. A hotel has no right to refuse any re- 
spectable person. i 

Mr. HENDRICKS. If that rule of the com- 
mon law applies to hotels, it applies clearly to 
railroad companies with more force. 

Mr.SUMNER. [I knowit applies to railroad 
companies. ` 


Mr. HENDRICKS. But the Senator thought 
it necessary to detain the business of the country 
in making such a provision applicable to railroad 
companies, and f thought he had overlooked it in 
this bill, 

Mr. SUMNER. It was because the occasion 
had occurred with regard to the railroad com- 
pany. That company, it is notorious, has per- 
severed in violating the law. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in, and ordered 
to be engrossed, and the bill to be read a third 
time. It was read the third time, and passed. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had agreed to some and disagreed to 
other amendments of the Senate to the bill of the 
House (H. R. No. 649) making appropriations 
for the legislative, executive, and judicial ex- 
penses ofthe Government forthe year ending the 
30th of June, 1866, and had agreed to other amend- 
ments of the Senate to the said bill, withamend- 
ments, asked a conference on the disagreeing votes 
of the two Houses thereon, and had appointed 
Mr. Kasson, Mr. H. Winter Davis, and Mr. 
MaLrory, managers ut the same on its part. 

The Senate proceeded to consider its amend- 
ments to the bill of the House (H, R. No. 649) 
making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government 
for the year ending the 30th of June, 1866, dis- 
agreed to by the House of Representatives, and 
the amendments of the House to other amend- 
ments of the Senate to the said bill; and 

On motion of Mr, SHERMAN, it was 

Resolved, That the Senate insist-upon its amendments 
to the said bill disagreed to by the Houss of Representa- 
tives, disagree to the amendments of the House to other 
amendments of the Senate thereto, and agree to the con- 
ference asked by the House on the disagreeing votes of the 
two Houses thereon, f 

Ordered, That the conferees on the part of the Senate 
be appointed by the Vice President; and 

The VICE PRESIDENT appointed Mr. Suer- 
MAN, Mr. Harris, and Mr. Nesmirn. 


ENROLLED BILL SIGNED. 

The message further announced that the Speaker 
of the House had signed the enrolled joint reso- 
lution (EL. R. No. 82) in relation to the distribu- 
tion of books and documents; which thereupon 
received the signature of the Vice President. 


INTERNAL REVENUE. 
Mr. SHERMAN. I think we had now better 


proceed with the business regularly in order. 

Mr. HENDRICKS. There is not a quorum. 

Mr. GRIMES. Yes, there is. 

Mr. HOWE. There is not a quorum here, I 
suggest to the chairman of the Committee on Fi- 
nance, and there isa private bill which has been 
lying on my table for some time, which has 
passed the House, which I should like to take up 
and act upon now. : 

Mr. SHERMAN. If I give way to the Sen- 
ator, there are others here that have similar re- 
quests to make. 

The PRESIDING OFFICER. The regular 
order of business is called for, and no other busi- 
ness can be entertained except by unanimous 
consent. 

Mr. HENDRICKS. I wish to appeal to the 
Senator from Ohio to allow at least half an hour 
of the evening sessions to private bills and little 
| matters of that sort. 


Mr. SHERMAN. J think we had better pro-’ 
ceed with the regular order. ` 

Mr. HENDRICKS. Ifall the rest of the time 
is to be given to public measures, we shall not 
be able to act on private bills at all. 

The PRESIDING OFFICER. The regular 
order being called for, the Chair can entertain no. 
motion except to postpone it, and the Senate 
will resume, as in Committee of the Whole, the 
consideration of the bill (H. R. No. 744) to 
amend an actentitled “ An act to provide internal 
revenue to support the Government, to pay in- 
tereston the public debt, and for other purposes,” 
approved June 30, 1864. The Secretary will con- 
tinue the reading of the bill, beginning at page 14, 
line three hundred and twenty-two. 

The Secretary continued the reading of the bill, 

The next amendment of the Committee on Fi- 
nance was after line three hundred and twenty- 
six to insert the words, ‘ all licenses herein pro- 
vided for shall take effect on the Ist day of May- 
next;” so that the clause will read: 

52. Insurance brokers shall pay twenty-five dollars for 
each license, Any person who shail negotiate or procure 
insuranee in behalf of another person or party for which 
he shall receive any pay, commission, or compensation, 
shall be regarded ag an insurance broker under this act,” 
and the licenses herein provided for shall take effect on 
the Istday of May next. S 

Mr. VAN WINKLE. I wish to call the at- 
tention of the chairman of the committee to this 
amendment. It appears to me that it does not 
express what is intended by the committee. The 
intention was that the provision in reference to 
licenses shall take effect on and after the 1st da 
of May next; but this would seem to confine all 
that to the Ist of May next. : 

Mr. SHERMAN. This is an amendment to 
the entire section relating to licenses. This pro~ 
vision is to be added after that section. It says: 

And the licenses herein provided for— 


That is, in the section— 
shall take effect on the lst day of May next. 


I think the amendment is correct. 

Mr. COLLAMER. That does not change the. 
license system now in operation. ‘ ; 

Mr. SHERMAN. Notatall. 

The amendment was agreed to. ; 


The next amendment was on page 14, after line. 
three hundred and thirty-three, to strike out the 
following clause: 


That section eighty-three be amended by inserting after 
the words “within his district, mouthly,’? the words 
‘within ten days from the 20th day of each month,” 
and by inserting after the words ‘such duties within? the 
word “said,” and by striking out after the words “ten 
days,”? following the words “after demand in writing de- 
livered to him in person, or left at his house or place of 
business, or manufactory, or sent by mail.” 


Mr.SHERMAN. J desire to make some gen- 
eral observations to the Senate in regard to the 
financial condition of the country, and especially 
the details and merits of thigh bf], and 1 may as 
well avail myself of the p&esént occasion to say 
what I have to say. It will save time. 

The late period of the session at which the 
House of Representatives sent us this bill pre- 
cludes full discussion upon any of the important 
questions presented init. The House is jealous 
of its exclusive prerngative of originating revenue 
bills, but it ought at least to give us an opportu- 
nity to exercise our undoubted power to amend 
them. This important measure, affecting every 
industrial interest of the country, declaring in is 
title that it is to provide revenue to support the 
Government and pay interest on the publie debt, 
containing fifty pages of printed matter, every 
line demanding an examination of the previous 
law, was sent to us within two weeks of the close 
of the session. The Committee on Finance have 
worked diligently to prepare it for the consider- 
ation of the Senate, and now, during the closing 
week, with all the hurry incident to the closing 
days of the session, with the appropriation bills 
still pending between the two Houses, we must 
urge the Senate to pass judgment upon the pumere 
ous provisions of this bill rather than to discusit: 


them. 
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THE CO 


NGRESSIONAL GLOBE, 


February 27, 


After the first careful reading of this bill, and 
considering the many important changes pro- 
osed in it, I was inclined to recommend that the 
enate postpone it until the next session rather 


than by hasty legislation to run the risk of new |; 


errors; but the necessity of the Government for 
new sources of revenue, the lossof revenue caused 


by defects in the present Jaw, the constructions | 


put upon parts of it by revenue officers, and the 
palpable failure to enforce the present law, espe- 
cially as to incomes, induced your committee to 


reportit back with several important amendments, | 


and especially to provide for such an examination 
of the whole subject of internal taxation as will 
enable us to legislate in the future with faller in- 
formation. It may expedite our action to submit 
atthe outset a few general remarks as to the ne- 
cessity which compels us to impose upon our 
constituents the system of Internal taxation pro- 
vided for by this bill and the act of the last ses- 
sion. 

Under the practice of Congress. of dividing 
financial measures into numerous bills, all of 
which are considered separately, without any 
connection with each other, there seems no ap- 
propriate time to consider the “budget,” or the 
general financial estimates and plans of the Gov- 
ernment. Yet it is obvious that when it is the 
chief duty of Congress to provide ways and means 
to carry on the Government, some general prin- 
ciples ought to be adopted and applied to all our 
financial measures. *When at peace the United 
States had anample source of revenue in a moder- 
ate rate of duty onimported goods. This tax was 
so light ag never to be felt by our people, and its 
incidental effect in protecting our domestic indus- 
try made this tax a blessing rather than a burden. 
Bat the rebellion changed all this. We had either 
to submit to have our existence as a nation de- 
stroyed by a haughty, but base, ignorant, and de- 
feated oligarchy, or we had to assume with war 
its unavoidable incidents, taxation and debt. 

The people of the United States having defi- 
nitely determined to prosecute war, it only re- 
mained for Congress to provide the ways and 
means to carry iton. Itis manifest now, as I 
then urged, that it would have been better at the 
first session in 1861 to have reduced to the low- 
est possible standard all expenditures and to have 
provideda system ofinternal taxation. Itiseasy 
now to sec the errors of the past. None of us 
appreciated the magnitude of the contest—the 
enormous armies demanded and the vast sums re- 
quired for the contest. F stili think that with par- 
simonionseconomy and heavy taxes from the be- 
ginning, we might have borrowed money enough | 
on a specie basis to have avoided a suspension 
of specie payments; but when it came we were 
without a currency and without a system of tax- 
ation. Gold disappeared and was hoarded by 
banks and individuals. Tt flowed in a steady 
stream from our country. By the sub-Treasury 
act we could not use the irredeemable bills of 
State banks, and with the terrible lessons of 1815 
and 1837 staring us in the face, no one was bold 
enough to advise us to make asa standard of 
value the issues of fifteen hundred banks founded 


upon ag many banking systems ag there were | 


States. Under these circumstances we had but 
one resource, 

We had to borrow vast sums, and asa means 
te do it we had to make a currency. ‘This was 
done by the issue of United States notes. Sub- 
sequently, to unite the interests of private capital 
with the security of the Government asa basis 
of banking, we established a system of national 
banks, and upon this currency, as amu 
collecting taxes and borrowing moncy, have waged 
a war unexampled in the grandeur of its opera- 
tions, and, as | trust, svon to be crowned with 
unconditional success. 

Such a war has not been conducted without 
vastexpenditure. Ouractualexpenditure during 


the fiscal year ending June 30, 1864, was $865,- | 


234,087. The estimated expenditure forthe cur- 
rent fiscal year is $895,729,135, upon the basis of 
the present laws, 
this sum has been already ex 


pended. To this 


sum you must add every dollar you provide for | 


by new laws, and this grim fact must not be 


overlooked for a single moment when you are | 


making new appropriations, Every dollar of this 
must be paid in the form of taxes; and that is not 


Much more than one half of | 


Givin iur ii 


the worst of it—it must be paid now. We must |] 


get the money either by making it, by borrow- 
ing it, or by collecting it from our people. - If 
we could postpone the borrowing until after the 
war is over it would be easy, but we must have 
it now; and we must devise the means of getting 
it before we can sympathize with the poorclerk, 
the brave soldier, or the needy contractor. Until 
then your sympathy is mockery. Your very 
measures of relief may add more to the distress 
of all whose livelihood depends upon a fixed sal- 
ary. 

T repen that there are but three modes of raising 
this money: one is by printing your notes, call- 
ing it money, and compelling your people to take 
it; another is by issuing your bonds or promises 
to pay in the future; and another is to collect the 
money in the form of taxes from the people. 
That all these modes may be rescrted is proven 
by the history of all modern nations when in- 
volved in war. As the first is the easiest it is apt 
to be resorted to first; but it is a doubtful expe- 
dient at any time, always dangerous, and soon 
exhausted. If pressed too far it destroys loans 
and taxes, and national bankruptcy is the inevi- 
table result. A limited amount of this money was 
indispensable to us as a medium of exchange. It 
is like some medicines, necessary incertain cases 
and in moderate quantities, but when taken in 
excess, sure death. g 

Paper money issued by a Government is called 
a loan, but it has none of the elements of a loan 
except the promise to pay. There can be no loan 
without a lender, and his act must be volun- 
tary. In the middle ages Governments resorted 
to ** forced loans,” a contradiction of terms. A 
forced loan was merely an unjust and unequal tax. 
I choose to regard United States legal-tender notes 
notas a loan merely, butas money, lawful money, 
which the citizen is compelled to receive, that 


i which now fixes the standard of all value. 


Whether the power to issue it is derived from 
the power to coin money or to borrow money, 
or whether it is inherent in any Government 
clothed with the attributes of sovereignty, are 
questions we need not now discuss, We have 
exercised the power, It is now the currency of 
the country, the measure of value, and we can 
only regulate its form and amount, and provide 
for its redemption. 

While we can and have made our paper money 
the unit or standard of value, we cannot fix the 
price or value of any other commodity, whether 
gold, silver, or food. This attempt has been made 
by many Governments in different ages, and has 
uniformly failed, The standard of value may be 
fixed by the Government, but a higher law fixes 
the relative value of all commodities as measured 
by this standard. We may by our tariff or tax 
law affect the relative value of commodities, but 
we cannot by direct legislation fix the value of 
any commodity either in gold or paper money. 
When the attempt has been made the result hag 
usually been to advance rather than to decrease the 
valueof thiscommodity. Allourefforts to fix the 
value of gold, as measured by our currency, have 
failed. We may make penal the purchase and 
sale of gold; we may deny the use of our courts 
to enforee such contracts; we may prohibit the 
exportation of gold; we may deter sales of gold 
by heavy taxation, yet, after all, the price of gold 
rises or falls as our national credit rises or falls, 
So far as our legislation produces revenue or 
strengthens our Army it produces a fall of gold 
as measured by our standard. So far as it merely 


i| discourages trade in gold or any other commodity 


it increases its market value. We may as well rec- 
oguize as an axiom of political economy, proven 


by the experience of all nations, by every form of | 


government—despotic, monarchic, or republican 
—that the relative value of all commodities is 
beyond the power of legislation. We may fix the 
standard of value, we may fix the tax upon the 
commodity,and there our power ends. And es- 
pecially is this so of gold, which has value in all 
civilized nations of the world, and, except with 
nations for a time involved in war,isevery where 
the standard of value. 

It is therefore manifest that the first duty of 
Congress is to keep our lawful money ata stand- 
ard of value as near as possible to the standard of 


gold; and this can only be done by limiting the į 


amount and by making it valuable to pay taxes 
or loans. It can only be redeemed by the Gov- 
ernment by taxes or dutics, and every tax or 


duty, however oppressive to the individual, which 

withdraws for a time our paper money, brings it 
| nearer the standard of gold. ‘The power to make 
| money by issuing legal-tender bills is now ex- 
| hausted. More than enough is row outstandin 
! to supply a currency. Theissue of $100,000,000 

more would not only increase our debt to that 
| amount, but would add even a greater sum to our 
expenditures by the increased price of commodi- 
ties consumed by the war, while the imposition 
of an equal amount of taxes gives value to our 
currency, and thus reduces the price of commodi- 
ties we are compelled to buy. 

An increase of paper money benefits the tax- 
payer now at the expense of the soldier. It re- 
duces the purchasing value of the pay of the sol- 
dier, while by debasing the currency it is easier 
for the tax-payer to pay a specific sam. In the 
end, however, the tax-payer loses, by the in- 
creased cost of food and clothing and transporta- 
tion, which must finally be paid for in gold. _ 

Iassume, then, that while the necessity for rais- 
ing these vast sums is still imperative, yet one 
| mode of doing it, and that theeasiest, is exhausted. 
Loans and taxes are our only resource. A loan 
mustbe voluntary. It may to some extent be in- 
duced by patriotism. Inthis contest thousands of 
patriotic people—women, children, poor and rich 
alike—have loaned their savings to the Govern- 
ment from the purest of motives. The admira- 
ble system of distributing this loan by going out 
from the money centers to the remote hamlets 
and villages, gathering from the small savings 
of the people rather than from the garnered treas- 
ures of the rich, has proved a wonderful success. 
Yet, after all, to borrow money you mustappeal 
to the self-interest of the lender. A great nation 
borrowing money will be tried by the interested 
tests applied by the pawnbroker to his shivering 
victim. The more it wants to borrow, the more 
it must pay. The terms upon which we now: 
borrow prove that we have pressed this resource as 
faras is expedient. Tested by the present stand- 
ard of gold, we now pay seven and three tenths 
per cent. for three years, and twelve per cent, 
afierward, until the debt is pat in gold. We 
promise to pay $1,000 in gold at the end of eight 
years, with interest for five of these years at six 
per cent.in gold, and for three years at seven and 
three tenths in currency, and we receive for this 
promise, which must be fulfilled to the uttermost, 
$1,000 in currency, which will buy our soldiers 
no more food than $500 in gold. But this is not 
all. We stipulate that this property lent us shall 
be exempt from all the burdens which this war 
casts upon all other property, of State, county, 
and municipal taxes. This simple statement 
shows that this process of borrowing is ex- 
hausted; that we dare not extend it except for 
the highest object of national existence. When 
I see the money thus borrowed expended on 
trivial objects, I cannot but look forward to the 
slow and hard process by which it must all be 
repaid in gold, with interest accumulated and ac- 
cumulating, through the agency of collectors, by 
the inquisitorial process of this bill, and from the 
labor of the poor. And if, Senators, you have 
thought.me hard and close as to salaries and ex- 
penditures, I trust you will do me the justice to 
believe that it is notfrom any doubtof theability 
of our country to pay, or from the base and self- 
ish desire for cheap reputation, or from a disin- 
clination to pay.my share, but because I see in 
the dim future of our country the same uneasy 
struggle between capital and labor—between the 
rich and the poor, between fund-holders and prop- 
erty-holders—that has marked the history of 
Great Britain for the last fifty years. Ido not 
wish our public debt increased one doilar beyond 
the necessities of the present war, and the only 
way to prevent this increase is to restrict our ex- 
penditures to the lowest limit consistent with the 
public service, and to increase our taxes to the 
highest aggregate our industry will bear. 

‘These general principles induce me to support 
many of the taxcs proposed in this bill. I regard 
the proposed tax on sales as indefensible in 
principle; yet, as a temporary expedient to raise 
revenue, Í will vote for it. The increase of the 
postage on letters is only to make the Post Of- 
fice Department self-supporting, and to preserve 
the proportions between the old rate and the price 
of labor and commodities. The changes in the’ 


income tax are necessary to prevent a repetition 


1865. 


of the shameless and wholesale evasions of the 
special income tax. Thisis the only tax imposed 
on accumulated property, the only tax on money 
in State and Government securities. It is the 
one that should have been paid most cheerfully, 
but its assessmentand collection was a disreputa- 
ble farce. ‘ 

A still more important feature of this bill is 
the section to compel the withdrawal of State 
bank notes. As the volume of currency affects 
the price of all commodities, I have no doubt the 
amount of such payer money now outstanding 
adds to the cost of our purchases $50,000,000. 
The refusal of Congress, at the last session, to 
pass restrictive measures to compel its redemp- 
tion has seriously affected the value of our cur- 
rency. The national: banks were intended to 
supersede the State banks. Both cannot exist to- 
gether; yet, while the national system is extend- 
ing, the issues of State banks have not materially 
decreased. Indeed, many local banks have been 
converted into national banks, and yet carefully 
keep out their State circulation. They exact in- 
terest from the people on this circulation, and yet 
avail themselves of the benefits of the new sys- 
tem. They transfer their capital to national 
banks, issue new circulation upon it, and yet 
studiously keep out the old. They issue two cir- 
culations upon the same capital, It is far better 
at once to abandon the national banking system 
than to leave it as a cloak for outstanding State 
issues. 

If the State banks have power enough in Con- 
gress to prolong their existence beyond the pres- 
ent year, we had better suspend the organization 
of national banks. As the first friend of this 
measure in the Senate I would vote to-day for its 
repeal rather than allow it to be the agency under 
which State banks can inflate our currency. And 
the power of taxation cannot be more wisely 
exercised than in harmonizing and nationalizing 
and placing on the secure basis of national credit 
all the money of the country. 

Many of the taxes proposed by ‘this bill are 
not in accordance with established rules of po- 
litical economy founded upon the experience of 
European countries. We are new beginners in 
the science of taxation. The object now is less 
to equalize taxation than to Increase revenue. 
All other questions must await the necessity put 
upon us by war to levy in the most expeditious 
mode the largest possible taxes, and to do this 
we must extend it to nearly all articles of pro- 
duction and consumption. 

It may be truly said of some of these taxes 
that they are mongrel. We can only reply that 
we need the money now, and must Jook more to 
the result of the tax in revenue, leaving to the 
future to make such changes as ex perience proves 
to be just and proper. Taxes levied now must 
be paid by those at home who do not fight, while, 
if postponed, they will fall in a measure upon 
those who have fought. Taxes collected now can 
be paid in a depreciated currency, while, if post- 
poned, they must be paid in gold. Taxes paid 
now not only tend to reduce the present price of 
commodities, but by reducing the sum to be bor- 
rowed enable us to borrow on better terms, while 
taxes withheld now largely increase the sum to 
be levied hereafter. What we pay now we pay 
without interest; what we postpone for the future 
we pay threefold in accumulating interest. The 
war hag given vast activity to all classes of in- 
dustry, and has yielded enormous profit to those 
who are in business, It is proper that now they 
pay to the Government their full tax on these 
profits before they are consumed by expenditure. 
A tax system fully enforced now will enable us 
to relieve our people from many taxes when the 
reaction of peace shall lessen the profits of indus- 
try. We cannot increase our taxes after war— 
we must be prepared toreduce them. ‘Taxes are 
more cheerfully paid now in view of the mount- 
ain of calamity that would overwhelm us if the 
rebellion succeed, but when we reach the haven 
of peace, when the danger is past, you must 
expect, then you must expect, discontent and 
complaint. The grim specter of repudiation can 
never disturb ug if we do our duty of tax-paying 
as well as our soldiers do theirs of fighung. i 
therefore conclude that every dictate of poticy, 
every sentiment of patriotism, demands of us the 
largest taxation now to be fearlessly assessed and 
impartially collected, 
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_ But it is impossible to consider the subject of 
internal taxation without some reference to our 
tarif laws. Though this bill does not change the 


„present duties on imported goods, yet the same 


general principles must be applied to tariffs as to 
excises. The object now of our tariff laws should 
be to raise revenue. in times of peace we may 
discriminate in favor of our industry, we may 
abandon taxes to Increase ourcommerce. Now 
our industry is sufficiently protected by requiring 
customs duties to be paid in gold, and we are io 
no condition to protect our commerce from foreign 
competition, because our vessels are the prey of 
English pirates. Our immediate wantis revenue, 
and especially revenue payatle in gold. We are 
committed to the paymentofnearsixty millions in 
gold annually, and must rely upon customs duties 
to pay this sum. Wecannotforego this revenue 
without destroying the national credit, the value 
of our bonds, the basis of our currency. We 
cannot affect these without seriously impairing 
our manufactures and our commerce. I repeat 
that we must now frame our tariff laws solely with 
a view to revenue. All incidental protection or 
benefitto any industry must now give way during 
this war to the immediate and pressing need of 
revenue. 

A different principle prevails in Great Britain, 
and in her present position of peace, with all her 
great wealth employed in commerce and manu- 
facture, it is founded upon the highest wisdom, 
The principle ‘adopted by ber is thus stated by 
Sir Morton Peto, pages 24 and 25: 

“Ifa customs duty, however moderate, imposed for 
a financial object, prevents trade with a county whieh 
would otherwise receive your goods in exchange for its 
products, it is surely hetter to remove the duty which im- 
poses the obstacle to commerial intercourse than. for the 
sake of a small revenue, to preclude the possibility of com- 
mercial exchange.?? s hi a = i E 

“ But the first object of legislation iu regard to eustoms 
duties should be, not to tax al articles which do noteome 
within the elass of raw materials or food, but on the con- 
wary to tax those articles alone which can be taxed with- 
out injuriously affecting our trade with other countries, 
and to tax such articles only to such an extent as will not 
injuriously affect their consumption by our own people.” 

Upon this principle, and another equally simple, 
not to impose duties on the raw materials of in- 
dustry and the first articles of food, was based the 
policy of Sir Robert Peel, which reduced the num- 
ber of articles charged with datics from eleven 
hundred and sixty-three,in 1841, to forty-four, in 
1862; and, sir, if we were at peace, with our cur- 
rency restored to its normal condition, I should 
be very willing to discriminate in favor of our 
own commerce and manufactures. Althongh 
representing an interior State chiefly engaged in 
agriculture, yet | have always felt that the pros- 
perity of our industry and section finally inured 
to the benefit of the whole nation and of every 
part. T therefore have supported the present tariff 
law, framed with a dietinct view to dis iminate 
in favorof our home industry, and T would sow 
only so far modify the present duties when to do 
so will increase the revenue. If by lowering the 
duty we can increase the revenue, it should be 
done. If by increasing the duties on any arti- 
cle we can increase the revenue without diminish- 
ing in a greater degree the consumption of that 
article, it ought te be dene, During war, when 
our industry is fully employed in repairing the 
waste of war, increased impertation may become 
a vast injury by exhausting us of gold and food, 
which must then be sent to pay for luxuries. 
We send abroad that which we most need, and 
receive that which we can do without. The true 
principle for a nation in our condition, struggling 
for its existence, is so to frame its tariff laws as to 
produce the greatest revenue from the least im- 
portation. When the war ceases, our armies are 
disbanded and our soldiers retire te the ordinary 
pursuits of industry, theu the Englisb rule should 
be applied of levying the requisite duties on the 
fewest articles, and with a view to Increase your 
commerce and protect your industry. 

With this general statement, 1 approach the 
consideration of this bill. J am not entirely sat- 
ished with it, but J am sure it will improve the 
present law and add some new sources of revenue. 
When the machinery of collecting is perfected, 
which can only be done by experience, the whole 
of these taxes will be revised. They will be ar- 
ranged into classes and schedules and simplified. 
lis success will depend maialy upon the Commis- 
sioner of Internal Revenue. If be wil} perform 


his full duty, and enforce itupon all his subordi- 
nates, we will realize during this calendar year 
$300,000,000 of internal revenue, an ample basis 
of public credit, and which will in a short ume © 
rapidly reduce the public debt. If our military 
and naval forces complete their great duty within 
this year, our present system of national Guanes 
will, I confidently trust, ‘very soon enable us to 
commence the reduction of our national debt, and 
within the period required in Great Britain after 
her wars with Napoleon, enable us to resume 
specie payments. We have resources in this 
country, when united and at peace, far greater 
than any nation of modern times. Our accumu- 
lated wealth is not to be compared with that of 
Great Britain and France, but a bountiful Provi- 
dence has given us sources of wealth far greater 
than either of these powerful nations ever had. 
The cotton now permeating through our lines al~ 
ready affects the price of exchange. What will - 
it do when the full stream is opened? Petroleum, 
a flowing mine, isalready exported to the amount 
of thirty-one million gallons a year, Our min- 
eral resources are scarcely touched, and our 
young sister, Nevada, is exciting our fancy with 
mountains of gold and silver; and dry statistics 
inform us ofa product there of gold and silver 
equal to the product of the world fifty years ago. - 
The South is to be opened to new industry, and | 
millions of laborers from Europe and from Asia 
are meeting on our favored shores to help develop . 
ourresources. We have taken our place among 
the great nations, but ag we have attained our, 
military position only after hard, exacting toil of 
military discipline, after defeats and discourages | 
ments, we can maintain our financial position 
only by the hard process of taxes and econ-. 
omy. I wish to see evil predictions of our 
enemies, at home and abroad, all belied., They 
prophesied disunion, we will show them Union, 
They prophesied bankruptcy, we will see them 
begging for our bonds, our cotton, petroleum, and ` 
gold. Then we can provide for our public debt. 
‘Then we may with safety prosecute with vigor 
the Pacific railroad. ‘Then we may, without in- 
jury to our credit, enter upon the magnificent pro- 
jects for the building of ship-canals. Then we 
can restore our commerce on the high seas, now 
driven under foreign flags by British pirates. Then 
we may revive old doctrines about the American 
continent being no longer the home of European 
kings. Now our duty is dry, hard, exacting, but 
it will be the more cheering when in the future: 
our self-sacrificing patriotism in the great crisis 
will enable our country to enter upon its new 
carcer without a stain upon its financial honor. 
‘The PRESIDING OFFICER, (Mr. Foor.) 
The question iy on the amendment of the Com- 
mittee on Finance, to strike out, after line three 
hundred and thirty-three, the following clauses 


‘What section eighty-three be amended by inserting after 
the words “within bis distriet, monthly?’ the words “ with. 
in tend from the Quth day of cach mouth,” and by in- 
serting, ar the words (such duties within,” the word 
“ said 2? and hy striking out after the words “ ten days,?? 
following the words “aster demand in writing delivered to 
bim in person, or Jeft at his bouse or place of business, or 
iwannaactory, or sent by mail”? 


The amendment was agreed to. 
The Secretary continued the reading of the bill, 
as follows? 


That seetion eighty-four be amended by striking out the. 
vighty firs’? and inserting iv licu thereof the 
cong,” and by striking out the words 
wud juserting in licu thereof the worda’ 


ality fib.” 

Mr. COLLAMER. I desire to know. where- 
abouts that ig and what it means, 

Mr. SHERMAN. ‘Uf the Senator will take 
the bill and the copy of the Jaw of the session he 
wil] sce what the amendments are. 

Mr. COLLAMER. 1 cannot read two billsat 
one time. ` 

Mr. HENDRICKS. 
I think it is impossible. 

Mr. SHERMAN. The best way is to keep 
the two together before you as we go along with 
the biil, 

Mr. GRIMES. The only way is for the Sena- 
tor from Ohio to explain it. 

Mr. SHERMAN. Iwill explain any amend- 
ment that any Senator desires as he goes along. 

The Secretary centinued the reading, and read 
the next paragraph, ag follows: 

That section eighty-six be amended by striking out the 
words “ deposit at the time ofeale?’ after the words “freight 


I have tried them, and 
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from the place of? and inserting in lieu thereof the word 
“inanufacture,” and in the next following paragraph by 
striking’out the word “ that? where it first occurs and in- 
serting in lien thereof the word ‘ the.?? 


Mr. HENDRICKS, 1 suggest that to under- 
stand the bill at all it must be read by the Secre- 
tary in connection with the old law. Ft may take 
a little longer to do go; bat | suggest that the old 
Jaw be read as if it were the bill before the body 
while we are considering this class of amend- 
ments. ; 

Mr. COLLAMER. I have no doubt if the 
honorabie Senator from Ohio will consent, and 
will take the time, he can explain to us what those 
changes are, and when he says that such a one 
ig merely to correct a mistake or an error in the 
old law, that will be satisfactory. 

Mr. HENDRICKS. I shall be satisfied with 
that. 

Mr.SHERMAN. The amendment now pend- 
ing to section eighty-six is simply an amendment. 
of phraseology. If Senators will turn to the old 
law, page forty-six, they will find that deductions 
may be allowed in certain cases. 

&1, Freight from the place of deposit at the time of sale 
to the place of delivery.” 

The change proposed here is to strike out the 
words ‘ deposit at the time of sale,” and to in- 
sert ** manufacture; so that it will read: 

1, Freight from the place of manufacture to the place of 
delivery. 

_ This is the only amendment to section eighty- 
ix. 

Mr. JOHNSON, Ihave no doubt that is very 
clear, but still I cannot understand it. 

The Secretary continued the reading of the bill, 
as follows: 


That section eighty-seven be amended by striking out 
after the words “ accurately setting” the word “ for,” and 
inserting in eu thereof the word “ forth,” and after the 
words t description ofthe manufactured article,” by strik- 
ing out the words “ the proposed market for the same, 
whether foreign or domestic,” and by inserting after the 
word “ assessor,” and preceding the word “ assistant,” the 
word 6 or.” 

Mr. JOHNSON, I should like to know how 
that section will read if amended in that way. It 
is impossible to understand the bill in its present 
shape. 

Mr. GRIMES. I will send to the Secretary, 
and ask him to read, that section (eighty-seven) 
which is proposed thus to be amended, It will 
be seen that it is a section of nearly a page in 
length, aud this clause of the bill proposes to 
atrike out certain words in certain places in that 
section. ` 
. Mr. JOHNSON. That I understand very well; 
but I want to know, if it can be done, and I sup- 
pose itcan, if it ig not better to read the section 
ag it will be after it is amended as proposed. 

Mr. SHERMAN. We should never get 
through with the bill in that way, and then we 
would not understand it. 

Mr. JOHNSON, 1 cannot understand it in its 
present shape. We migbtjust as well pass the 

ill asit is reported as to consider it in this way. 

Mr.SHERMAN. l will explain it, and try 
to make myself understood. The bill before us 
provides: 

“I*hat section elghty-seven be amended by striking out 
after the words “accurately setting”? the word for,” and 
inserting in lieu thereof the word “ forth.” 

That is a mere verbal correction. Then it goes 
on: 

And after the words ‘‘deseription of the manufactured 
article,” by striking out the words ‘the proposed market 
for the same, whether foreign or domestic,” and by insert- 
ang after the word 4‘ assessor,” and preceding the word 
“assistant,” the word © or? 

If the Senator has the bill of the last session be- 
fore bim,as I have, he will see in a moment that 
itis a seetion in regard to the manufacture of to- 
bacco, snuff, and cigars. The manufacturers of 
those articles are required to make an additional 
statement to the assessor. 

_ Mr. JOHNSON. I cannot imagine what ob- 
jection, except that it will take a little more time, 
there can be to reading the law of last session 
as it will be if these amendments are adopted; 
but it is impossible for us to understand itin any | 
other way. 

Mr, SHERMAN, Iam willing to have the 
experiment tried, 

Mr. JONSON. Let us try ‘it fora time, at 
any vate. 


Mr. CONNESS. I suggest to the Senator | 


from Maryland thatin many instances the ameénd- 
ments proposed to Jong sections of the old faw 
are very small and inconsiderable, and to compel 
the reading of the sections of the old law would 
be a work of delay, and we should never get 
through with the bill at all. I hope the Senator 
will not call for that. 

Mr.JOHNSON. As far as | am individually 
concerned, in all cases where the chairman will 
say the amendments are merely verbal, and have 
no effect at all on the law as it now stands, | shall 
be content. i 

Mr. SHERMAN. ldo not say thatin regard 
to many of them. 

Mr. JOHNSON. But I suggest that in rela- 
tion to such as are merely verbal. If we cannot 
do something of this sort, we might as well leave 
to the Committee on Finance the passage of this 
Jaw altogether. It is impossible, 1 think, unless 
members are much more acute than I am, to un- 
derstand what the Jaw will be unless we can see 
whatthe section isafter it shall have been amended. 

Mr. ANTHONY. 1 willask the Senator from 
Ohio if it is not practicable to pass over this por- 
tion of the bill which relates to the machinery of 
the organization of the internal revenue system, 
which I suppose is the only portion of the bill 
that contains these amendments referred to by 
sections and lines. 4 

Mr. CLARK. They run clear through the bill. 

Mr. ANTHONY. Then we shall never un- 
derstand the bill, and the people will never un- 
derstand it, nor the officers who are to administer 
it. 
amendments in it, and then reénacted. 

Mr. SHERMAN. The old law makes a book 
of one hundred pages, A great many of the 
amendments proposed to it by this bill are merely 
verbal and changes of phraseology that would 
seem to be reasonable and proper in themselves. 
They are not such as I would propose; but they 
come to us in the bill from the House. We can- 
not strike them out, because we can see that if 
the amendments are adopted they will improve 
the phraseology or context of the old bill. The 
amendment on which we have now delayed for 
five minutes is purely grammatical. 

Mr: JOHNSON. Then there is no objection 
to that. 

Mr. ANTHONY. J will ask the Senator from 
Ohio if there is any precedent for passing a bill 
in this way. 

Mr. SHERMAN. Yes, sir; there was one 
passed two years ago; and it was a very bad pré- 
cedent. 

Mr. ANTHONY. I think so too. 

Mr. SHERMAN. l have already said that } 
do not like this mode of legislation, but how can 
we help it? The House of Representatives have 
the power to originate this bill, and we have not. 
They sent it to us within two weeks of the 
close of the session. If we defeat thie bill, we 
defeat important measures connected with it. We 
cannot do that, The Committee on Finance have 
gone over this bill, comparing it with the present 
law, and upon the whole of these amendmente 
that we are now passing upon, and to which ex- 
ception is made, we were allagreed. There wae 
no difference of opinion upon them. Most ef 
them are merely changes of phraseology; but we 
did not strike them out, simply because they were 
right enough in themselves, but not important, 

Mr. JOHNSON. There is no objection to 
those. If the honorable member will say that 
these are merely verbal amendments to the old 
law, there will certainly be no objection on my 
part to them; but there are a great many of these 
amendments that I should suppose, from what | 
see, are very substantial, 

Mr. SHERMAN. If there is anything mate- 
rial 1 will mention it. ; 

The PRESIDING OFFICER. The reading 
of the bill will proceed. 

The Secretary continued the reading of the bill. 

The next amendment of the committee was on 
page 17, line three hundred and eighty-nine, after 
the word ‘‘affirmation”’ to strike out the follow- 
ing words: 

On the receipt whereof an assessment of the duties due 
by said person, company, or corporation, shall be innne- 
diately made and transmitted to the collector of the dis- 


trict, to whom said duties shall be paid within five days 
thereaiter. 


The amendment was agreed to. 


The old bill ought to be engrossed with these | 


The next amendment was on page 17, line three 
hundred and ninety-four, before the word ‘five’? 
to strike out the words “ the said,” and after the 


1 word ‘days’ to insert the words “after demand 


“thereof;”’ so that the clause will read: 


«And in case the duties shall not be paid within five days 
after demand thereof, the said collector may, on one day’s 
notice, distrain for the same, &c. 


A 
The-amendment was agreed to. 


The Secretary continued the reading of the bill 
down toand including the following provision: 


That section ninety-one be amended by striking out all 
after the enacting clause, and inserting in lieu thereof the 
following : ‘That all manufactured tobacco, snuff, or ci- 
gars, whether of domestic manufacture or imported, shall, 
before the same is used or removed for consumption, be in- 
speeted and weighed by an inspector, appointed under the 
fitty-eighth section"Gfahe act to which this is an amend- 
ment, Who shall mark or Mix a stamp upon the box or other 
package containing such tobaces, snufi, or cigars, in a man- 
ner to be prescribed by the Commissioner of’ Internal Rev- 
enue, denoting the kind or form of tobacco and the weight 
of such package, with the date of inspection and the name 
of the inspector, The fees of such inspection shall in all 
eases be paid by the owner of the manuiactured tobacco, 
snuf, or cigars, so inspected and weighed. And the penal- 
lies for the fraudulent marking of any box or other pack- 
age of tobacco, snuff, or cigars, and for any fraudulent at- 
tempt to evade the duties on tobacco, snuff, or cigars, so 
inspected, by changing in any manner the package or the 
marks thereon, shall be the same as are provided in rela- 
tion to distilled spirits by existing laws, And all cigars 
manufactured after the passage of this act shall be packed 
in boxes. And any manufactured tobacco, snuff, and ci- 
gars, whetber of domestic manufacture or inyported, which 
shall be sold or pass out of the hands of the manufacturer 
or importer, except into a bonded warehouse, without the 
inspection marks or stamps affixed by the inspector, unless 
otherwise provided, shall be forfeited, and may be seized 
wherever found, and shall be sold, one halfof the proceeds 
of such sale to be paid tothe informer, and the other moiety 
to the United States. ‘The Commissioner of Internal Rev- 
emue shall Keep an account of all stamps delivered to the 
several inspectors 3 and said iuspectors shall also keep an 
account of all stamps by them used or placed upon boxes 
containing cigars, and of all tobacco, snuff, and cigars in- 
spected, and the name of the person, firin, or company for 
whoin the same were so inspected, and return to the as- 
sessor of the districta separate and distinet account of the 
same; and also return to the said Commissioner on de- 
mand all stamps not otherwise accounted for, and shaik 
give a bond for a faithful performance of all the duties to 
whieb he may be assigned, and return or account for all 
stamps Which uay be placed in his hands.” 


The committee propone to amend the clause on 
page 20, line four hundred and seventy-seven, by 
inserting before the word ‘return’? the word 
“to;” so that it will read: 


And to return or account for all stamps which may be 
placed in bis hands, 


The amendment was agreed to. 

Mr. GRIMES. If Lunderstand this amend- 
ment to the ninety-first section of the act of 1864, 
it creates a new batch of officers, to be known as 
inspectors of cigars and tobacco. Is that so? 

Mr. CLARK. The amendmentis almost en- 
tirely new, and one, as the Senator suggests, 
which will create a new class of officers, ora large 
number of the same class; and 1 propose, after 


we have gone through with the amendments of 
the committee, to call the attention of the Senate 
to it, and to propose some amendments to it. 
Mr. GRIMES. I should like to inquire if itis 
not subject to amendment now ? - 
Mr. CLARK. It will be subject to amendment 
after we have gone through with the committee’s 
amendments. It will then be open to amendment 
by any member of the Senate. 
The Secretary continued the reading of the bill, 
The next amendment wason page 22, line five 
hundred and ten, in the clause proposing to amend 
the ninety-fourth section of the act of 1864, to 
insert the following: 


By striking outof the clause relating to printed books the 
word “ magazines,” and by inserting after the word “news- 
papers” the words “ periodical magazines.” 

Mr. SHERMAN. I promised to call the at- 
tention of the Senate to any change of import- 
ance made by the bill, and I should have stated 
that the tax on gunpowder is changed, but not 
very specially. 

Mr. JOHNSON. By the House, not by your 
committee. ’ 

Mr. SHERMAN. Yes, sir. The amendment 
of the Committee on Finance, now under con- 
sideration, proposes to leave out the tax on mag- 
azines. The law now is: 

“ On all printed books, magazines, pamphlets, reviews, 
and ali other similar printed publications, except news- 
papers, a duty of five per cent. ad valorem.’? 

if amended as proposed by the Committee on 
Finance, it will read: 

On all printed books, pamphlets, reviews, and all other 
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similar printed books, except newspapers and periodical 
magazines, a duty of five per cent. ad valorem. 

I will state that, it was represented to us that 
these magazines were nearly all written by ladies 
of literary taste, and are in rather a suffering con- 
dition now, from the high price on paper, &c., 
and a very strong appeal was made to us to omit 
them from the tax. [ think it was more in defer- 
ence to the ladies than from any question of prin- 
ciple that we agreed to the amendment. [Laugh- 
ter.] 

Mr. CLARK. I could not quite reconcile my- 
self to this amendment of the committee in con- 
sideration of certain otheramendments that came 
from the House of Representatives. Senators will 
perceive that the bill as it came from the House 
of Representatives contained this proviso: 

Provided, That Bibles and Testaments, or volumes con- 
sisting only of parts of either, prayer-books, arithmetics, 
spelling-books, geographies, grammars, and school-books of 
the Kinds used in common and primary schools, and all 
books printed exclusively for the use of Sunday-sehools, 
shail be exempt from any duty or tax, anything to the con- 
trary notwithstanding: Provided further, That this exemp- 
tion shall not apply to any volume which is valued at more 
than two doilars. 

The Committee on Finance struck out the Bi- 
bles and Testaments, &c., and subjected them to 
a tax, but left these magazines free from a tax. 
l was in favor of leaving the Bibles and Testa- 
ments, if anything, free from tax. 

Mr. SHERMAN, That amendment has not 
been reached yet. 

Mr. CLARK. Itcomes immediately after this, 
and is in close connection with it, and is a fair 
matter of discussion with thisamendment. I was, 
however, in favor of leaving the law as it was, cx- 
empting newspapers alone, and letting all other 
books be taxed. I confess] cannotsee any reason 
why magazines should be exempted and Bibles 
and Testaments taxed, I know the argument sug- 
gested by the Senator from Ohio was before us, 
and perhaps Senators listened to that; but I can- 
not see why a lady who is engaged in writing a 
magazine should be exempt from taxation when 
the poor girlin my country who spends her time 
in weaving a palm-leaf hat or stitching a shoe to 
get a livelihood is taxed. The Senator from lowa 
{Mr. Grimes] suggests to me that they write but 
à part of the magazines, and the publishing of the 
works goes on under the head and direction of 
sometimes very rich men, and they make a large 
profit upon them.. I do not want to take up time 
in discussion, but 1 must confess 1 did not feel 
the force of the reasoning that exempted these 
magazines. 

Mr. SHERMAN. I think it is better to take 
the amendment as awhole together. The House 
have inserted at the end of this clause about printed 
books this proviso: 

Provided, That Bibles and Testaments, or volumes con- 
sisting only of parts of either, prayer-books, arithmetics, 
epelling- books, geographies, graminars, and school- books of 
the Kinds used in common and primary schools, aud all 
books printed exclusively for the use of Sunday-schools, 
shall be exempt from any duty or tax, anything to the con- 
trary notwithstanding : Provided further, That this exemp- 
tion shal} net apply toany volume which is valued at More 
than two dollars. 

The whole difficulty and trouble with this pro- 
viso was this, that it substantially surrendered 
the entire tax on the great body of all the books 
published in this country. It was represented to 
us that these books that are exempted comprise 
more than three fourths of all the books published 
in the country; that the great body of the bocks 
published in this country are schoal-books, of 
which a vast number are consumed. Besides, this 
proviso exempted bocks of the lower grades of 


school-boeks, but did net exempt books of the | 
higher grade, such as works on algebra, geometry, | 


&c., which are consumed by scholars in high 
schools, and Latin bockg, and books in which 
the Janguages are taught.” On the whole it was 


very hard to draw the line of distinction. Lalmost |; 


became a convert to the idea of the Senator from 
Massachusetts, (Mr. Sumner,] and that it would 


be better to strike out the whole clause rather | 
than to attempt to make these discriminations and | 


qualifications and exceptions. I think it would 
be better for the Seuate either to abandon the 
whole tax on printed bocks, or else to abandon 
all these exceptions, The newspapers are ex- 
empted from the tax now. 

Mr. JOHNSON, What is the estimate of the 
tax on books? 


T 

Mr.SHERMAN. Ihavenone; but the books 
exempted by the House proviso are more than 
| three fourths of all the books published in this 
country. 

Mr.SUMNER. I am very glad to hear the 
Senator from Ohio say that he became almost a 
convert to my proposition to remove all tax on 
books. He reminded me of a certain person who 
said that he was “‘ almost persuaded to bea Chris- 
tian.” J think it would be better for the Senator 
had he become a complete convert on this occa- 
sion. I am sure the extent of his influence would 
be better for the country. 

I am sure, sir, that in connection with this mat- 
ter I can speak from no motive of self and from 
no personal interest whatever. It is, however, 
from a profound conviction that the best interests 
of the country require that there should be no 
tax on books. What you can get outof this tax 
in any event is very small; but it is a tax on 
knowledge. Look at itas you will, to that com- 
piežion it comes at last—a tax on knowledge. 

do not think it worth while on the part of the 
Congress of the United States at this moment to 
enter upon such a system of taxation. It is the 
boast of our institutions that they stand upon 
the intelligence of the people, and it is a further 
boast that we supply education at the public cost; 
but how can you supply education unless you 
give an opportunity to buy books? Every tax, 
therefore, that you impose upon books is an im- 
pediment to public education. Therefore, } sub- 
mit it is inconsistent with the genius of our in- 
stitutions. The result of this tax will be petty; 
but to the extent of its influence, I submit that 
it will be prejudicial. I should like, therefore, 
to strike out the whole passage, and if the Sena- 
tor from Ohio will make no objection I will move 
to amend the amendment which is now under 
consideration by moving to strike out the whole 
clause. . 

Mr. JOHNSON. Down to line five hundred 
and twenty-three. 

Mr. SUMNER. The bill isin such a strange 
shape that really it is very difficult to get at it or 
to make any proposition with regard toit. Iam 
perfectly baffled. 

Mr. HENDERSON. The Senator will ac- 
complish his object by moving an amendment to 
strike out the clause in the original law on page 
53 imposing a tax of five per cent. on all printed 
books, magazines, &c. 

Mr. SUMNER. That is what I wish to do. 

Mr. HENDERSON. Then move it. 

Mr. SUMNER. That is what 1 wish to do. 
It is very easy to say move it; but | find it difi- 
cult to do it. 

The PRESIDING OFFICER. Thequestion 
is on inserting what is printed in italic® in lines 
five hundred and ten, five hundred and eleven, 
and five hundred and twelve: 

By striking out of the clause relating to printed books 
the word “magazines,?? aud by inserting after the word 
“ newspapers’? the words ‘ periodical magazines.” 

Mr. HENDERSON. The bill before us pro- 
poses to strike outa part of the clause of the ori- 
ginal bill, and itis certainly in order for the Sena- 
tor from Massachusetts to move to strike oul the 
whole of it if he so desires, 

The PRESIDING OFFICER. Ofcourse itis. 

Mr. COLLAMER. J take it the geneman 
from Massachusetts will have an opportunity to 
offer the amendment he desires after we have gone 
through with the amendments of the committee, 
and he can pregent it at that time. 

The PRESIDING OFFICER. 
usual, and indeed the uniform practice, to go 
through first with the amendments proposed by 
the committee. 

Mr. JOHNSON. But this is an amendment 
to the amendment of the committee. 

Mr. SUMNER. The question ow arises on 
the amendment proposed by the committee. If 
that is adopted it may be in the way of the amend- 
ment which | desire to propose. 

Mr. COLLAMER. I take it that would not 
be the case at all, 

Mr. SHERMAN. |] suggest to the Senator to 
stwike out all after the words “ printed books’? in 
the five hundred and eleventh line, in these words: 

The word “ magazines,” and by inserting after the word 
« newspapers” the words “ periodical magazines? 

And then to make it read as follows: 
| By striking cut the clause relating to printed books, mag- 
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azines, pamphlets, reviews, and all. other similar. printed 
publications, 

That would strike out the whole clause. : 

Mr. SUMNER. That will accomplish it.: I 
move, on page 22, line five hundred and eleven, 
after the words “ printed books” to strike out 
the word ¢¢ magazines,” and by inserting after the 
word t newspapers” the words “ periodical mag- 
azines,”? and to insert the words “ magazines, 
pamphlets, reviews, and al] other similar printed 
publications;” so that it will read: i ý 


By striking out the clause relating to printed books, mag- 
azines, reviews, and all other similar publicatious. 


Mr. SAULSBURY. This is a proposition to 
strike out the tax upon books. I shall cheer-' 
fully eupport it. I have not read this bill; but È 
understand from the comprehensive words in 
which it is phrased thatit leviesa tax upon Bibles 
and Testaments, and every species of book liter- 
ature, The proposition now is to strike out maga- 
zines, reviews, and all other printed matter of 
similar form. Whether that leaves a tax upon 
Bibles and Testaments J do not know; but I am. 
opposed to any tax upon any printed matter. 
When I was a young man delving in ancient 
languages, endeavoring to understand the mean- 
ing of words and things that I read or heard, I 
read in one of the earliestlanguages this sentence, 
“« And God said, Let light be, and light was.” 
But, sir, if the tax is to be retained upon the 
Bibkleand the Testament, I do not know that it ig 
inappropriate and unsymmetrical to the legisla- 
tion of the present day, because the Bible and the 
Testament bave become obsolete books. The 
truths which they inculcate are very little regarded 
in the present time. While I have read, “ And 
God said, Let light be, and light was” in more 
languages than one, I find in the legislation of 
the present times but little of their teachings. In 
these days when abolitionism is rampant, I find 
that no attention is paid to the teachings of that 
Book of books. 1 would gladly vote for an ex- 
emption upon knowledge and upon books, and 
would carry out the injunction which emanated 
from the Most High when everything was chaos, 
and when itwas said, ‘Let light be and light was,” 
But, sir, if light is.to be taxed let it be taxed in 
its fountain; and as we have disregarded that 
Book and its teachings, let us tax it and not make 
a mockery of it. 

The PRESIDING OFFICER. The question 
is on the amendment moved by the Senator from 
Massachusetts to the amendment reported by the 
committee, The Senator from Massachusetts hav- 
ing modified somewhat his proposed amendment 
to the amendment it will be again reported. 

The Secretary read the amendment, as modi- 
fied, which was on page 22, line five hendred and 
eleven, after the word ‘t books” to strike out the 
following words: 

The word * magazines,” and by inserting.after the word 
‘newspapers’ the words “ periodica) magazines.’? 

And toinsertin lieu thereof the following words: 

Magazines, pamphlets, reviews, and all other similar pub- 
licathons except newspapers, R duty of five per cent. 

Mr.CLARK. (This amendment from the Sen- 
ator from Massachusetts would exempt all books, 
as } understand, from taxation. The duty now 
upon the publication of books is five per cent. ad 
valorem. 1 understand the Senator from Massa- 
chusetts to say that if we adopt his amendment 
and strike out this tax we should strike out but 
an inconsiderable revenue, a petty result. In 
that the Senatoris mistaken, He conveys-wrong 
impressions to the Senate. The revenue is very 
large. This simple amendment of the Senator 
from Massachusetts would make a difference of 
from eighty to one hundred thousand dollars ta 
a single publishing house; and the Senate may 
judge from the number of publication houses 
what the tax would be for the country. 

But there is another feature to which I desire 
to call the attention of the Senate; and that is, the 
inequality of your taxation, and the exemption 
of some manufactures from taxe: and the impo- 
sition of them upon others, } say to the Senate 
as my candid judgment that your internal rev- 
enue system is beceniing so odious that it is im 
danger of being broken down. ft is becoming 
odious from the manner in which it is adminis- 
tered and the inequalities of assessing and cols 
lecting the taxes, and itis not desirable to increase 
those inequalities by any further legisiation. I 
ask you, Ms President, and I ask any Senator 
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that publishes novels and other books of a like $ 


character, and then tax a house by the side of it 
which makes shirts and jackets for your children | 
and the poor ofthe country. - 

Mr. COWAN. One is" knowledge.” 

Mr. CLARK. I know one is knowledge and 


here, how you can exempt a publishing house |l 
i 


thing, and the other is a knowledge of evil, 
you do that, the man who makes the shirts and 
jackets will be continually pointing at the man 
who publishes the novel and like books, and ex- 
citing odium against your bill; and he will ask, 
why am I taxed for this manufacture and that man 
is allowed to go free? 

It may be hard to tax some things; but I sug- 
gest to Senators that you have got to make these 
taxes equal to make the people bear them with 
any sort of consideration and ease, and you had 
beiter be careful what you exempt, and see how 
it is to operate. Inthe city of New York there 
is one rule of taxation in one district, and an- 
other rule of taxation in another distriet, making j 
one lighter than the other, and continually ex- | 
citing odium against your taxation. fn my judg- 
ment, the worst thing we ever did for the bonds 
of the country, and for the ease with which the | 
people could carry the bonds of the Government, 
was to exempt them from taxation, because it 
allows the rich to take the bonds of your Gov- 
ernmentand hold them and not be taxed fur them, 
while the poor man is taxed for the labor of his 

© hands and the earning of his toil. 

Mr. COLLAMER. The bonds are not en- 
tirely exempt from taxation. 

Mr. CLARK. I know they are not entirely 
exempt from taxation; but we have made the bur- 
den upon them very much lighter. 

1 feel, to some extent, the force of the argument 
suggested by the Senator from Massachusetts. I 
do not like to tax the Bible; I do not like to tax 
the Testament; I do not like to tax parts of the 
Bible and parts of the Testament which they are 
printing in some of these houses and sending to 
your soldiers in the field; but if you are going to 
raise money to pay this debt and pay the expenses 
of this war, and thus save your country, I do not 
see any other way of doing it but by making 
every branch of your industry bear its share of 
that burden, and stand up manfully to the work. 
J beseech this Senate to pause before they exempt 
any portion of the industry of the country from 
this taxation, which is so necessary to pay for 
our expenses. 

Mr. SUMNER. TheSenator from New Hamp- 
shire pleads to have the Bible exempted froin tax- 
ation. 


Mr. CLARK. I have not done it. 
Mr. SUMNER. ‘The Senator says he has not 
doneit. Perhaps I do the Senator injustice. He 


made the distinction then between the exemption 
of the Bible 

Mr.CLARK. Iwillstate what I did say: that 
] saw some difficulties; [ did not quite like to tax 
the Bible and Testament; but I besought the Sen- 
ate to pause before they made a distinction in the 
branches of their industry, 

Mr.SUMNER. The Senator from Massachu- 
setts does not quite like to tax the Bible. Sir, I 
do not like to tax it. My proposition is broader 


than his; but he knows very well that the real | 


signification of Bible is book. 

Mr. CLARK. Not inour language. 

Mr. SUMNER. [do not know about that. 

Mr. CLARK. Ido not speak of it so. 

Mr. SUMNER. Lam not sure about that, The | 
Senator does plead, however, for the manufac- 
turer of the shirt, whose shop is by the side ot | 
the bookseller; but the difference between the | 
two cases is that which I have already indicated: | 
that if you tax the book you tax knowledge; if | 
you tax the shirt you but tax one of the general | 
manufactures of ihe country. The distinction | 
may not be accepted by all persons; and yet to | 
my mind it is perfectly clear. You cannottax a 
book without taxing knowledge. But itis said 
that there are books that might very well be taxed 
out of existence. How can you run the line? 
How will you make the discrimination? The 
trouble is more than it is worth, It is better, 
therefore, to have no such tax than undertake to 
yun any such line, or make any such diserimina- 


reall. 


tion. A book is a book; and there should Le no 
tax on a book, 
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Mr. JOHNSON. If I thought the proposed 
tax would be in any way injurious to the knowl- 
etze of the coantry T should be opposed to 1t; 


but I da not consider this a tax on knowledge at | 


h is a tax on occupation, a tax on trade, a 


ax on manufacture, ft is not, to take the in- 


H slauce alluded to by the honorable member, a tax 
the other is comfort; one is the comfort ofa good || 
VP 


on the Bible. Itisa tax on the publisher who 
makes it his vocation, bis business, to publish. 


| Bibles, and who makes a very large prefit by it. 


T suppose there are some publishing houses in 
the country that would make, if this tax is not 
imposed, some $70,000 or $80,000 more than they 
will make if this tax is imposed. But there are 
a variety of other books. Would the honorable 
member tax law books? There are, 1 do not 
know how many, but hundreds, perhaps thou- 
sands of law books published every year, and the 
publishers make a profit by the publication. Is 
it not fair that that business should be taxed? 

Mr. SUMNER. My friends knows very well 
that that comes out of the lawyer who is obliged 
to buy the book. 

Mr. JOHNSON. Ofcourse it does, 

Mr. SUMNER, And my friend knows farther 


that it is the policy of our institutions to make | 


jastice cheap. 

Mr. JOHNSON: 
lawyer; but perhaps it comes out of the client. 
{(Uaughter.] 
vance, the client who comes next pays it. [speak 
from some little experience. [Laughter.] 

Now nobody would propose for a moment, in 
a Christian country, that any tax should be laid 
upon the Bible} that is, to prevent the circulation 
of the Bible throughout the country; but that is not 
to be the effect of this tax; and let me ask the hon- 
orable member, when he proposes to exempt all 
books from taxation, why does he not suggest 
the propriety of repealing the imposts upon for- 
eign books? . : 

Mr. SUMNER, I have always to a certain 
extent opposed that whenever I had the oppor- 
tunity. 

Ma JOHNSON. Toa certain extent, but 
not to an absolute extent. 

Mr. SUMNER. Iam ready to say to an ab- 
solute extent. I was obliged to yield to the press- 
ure of others on this foor. 

Mr. JOHNSON. You have not succeeded, 

Mr. SUMNER. No; I have not succeeded, 
unfortunately. 

Mr. JOHNSON. Thenthere is the imposton 
foreign books, and to the extent that that impost 
increases the price of books of the same kind man- 
ufactured here it is a tax on knowledge if the 
honorable member is right in supposing that a 
tax of ghis description is in the proper sense of 
the term a tax upon knowledge. Butas Jong as 
you protect the American publisher by laying a 
tax on the foreign publisher, and putit out of the 
power of the American consumer, so to speak, to 
receive the books as cheap as he would if you 
had no impost tax upon books, why is it not fair, 
why is itnot just to make the American publisher, 


who is but a manufacturer, pay for the privilege, | 


for the security which we give him by the foreign 
impost, the same rate of taxation we impose on 
everybody else who manufactures articles. that 
could be imported cheaper but for the duty? 


But the honorable member is very much mis- | 


taker in supposing that this will not affect the 
revenue. He said to-day, and I felt the force of 
his objection, that he would not buy a picture for 
$25,000, $2,000 of which was to be paid annually 
so that the payment would ran through ten or 
twelve years in this condition of the country. 
When we were in a mighty war, when the credit 


of the country was in a state of absolute peril, he 
would not agree even to votean appropriation of j 


$25,009 to be expended in annual installments 
of $2,000 eagh, because it would affect more or Jess 
the condition of the country; and yet he proposes 
now to strike out of this bill provisions which 
will yield hundreds of thousands of dollars to the 
Treasury. There are some publishing houses 
alone that will pay under this tay,and make money 
still, from eighty to one hundred thousand dollars; 
and if you except the whole of them Ldo not think 
lean be mistaken in saying that it will at least 
keep from going into the Treasury fuil $590,000. 


The other day, at the instance of the newspapers | 


principally, the House of Representatives agreed 
to reduce the duty upon imported printing paper 


Jt comes first out of the, 


If the client does not pay it in ad- | 


l 


from twenty per cent. down to three per cent., 
and our committee proposed to change it, I beleve, 
so as to make it fifteen instead of twenty percent., 
being a reduction of five per cent. 1 understood 
that after paper was cheapened, which it was 
thought would be the operation of the reduction 
of the tax, our people could publish just as cheap 
as could be done anywhere else. Now you pro- 
pose to take out of the operation of this tax al- 
most everything thatis printed upon paper except 
newspapers. 

Mr. HENDRICKS. If it be in order, I move 
to strike outall after the word * Bibles’ in the five 
hundred and fifteenth line, down to the word 
“* schools?’ 

Mr. JOHNSON and others. 
there yet. 

Mr. HENDRICKS. I propose to get there if 
it is in order. > 

The PRESIDING OFFICER. The Chair 
will suggest that the pending amendment is an 
amendment to an amendment, and it is not in 
order to amend that. » 

Mr. HENDRICKS. But the Senator from 
Massachusetts proposes to strike out a great deal. 
Before that motion is put, I propose to strike out 
less, 

The PRESIDING OFFICER. It is not in 
order at this time. ‘The pending amendment is 
an amendment to another amendment, 

Mr. HENDRICKS. Then I desire to state 
what I intend by myamendment. Lam willing to 
exempt the Bible from taxation, but 1} think we 
had better not exempt any other books. 

Mr. CLARK. If the Senator will allow me, 
I will suggest how we may get at that to accom- 
plish his purposé. The Senator from Massa- 
chusetts proposes toadd words to the amendment 
of the committee. Ifthat amendmentis rejected, 
then when we come to the clause to which the 
Senator has turned his attention we can amend 
that. 

Mr. HENDRICKS. That is what I propose 


to do. 

The PRESIDING OFFICER. The question 
now is on the amendment moved by the Senator 
from Massachusetts to the amendment of the 
Committee on Finance. 

Mr. SUMNER. I have only one word tosa 
in reply to the learned Senator from Maryland. 
He does not regard a tax on books as a tax on 
knowledge. Pray, then, whatisa tax on knowl- 
edge? I cannot imagine any tax more directly a 
tax on knowledge than a tax on books, If the 
Senator from Maryland can imagine a tax more 
clearly on knowledge, I.should like to have him 
indicate it. Possibly hecan. I believe, however, 
he-cannot. If we go to the experience of other 
countries, I believe we shall find that books have 
not been taxed. If we go to England, which is 
the country where taxation has been carried to 
the farthest point, we know that books are not 
taxed. We know,also, that aftera long and pro- 
tracted struggle, only during this last year was 
the last tax on knowledge overthrown, being the 
paper duty. And yet, sir, Senators propose to 
take up the cast-off taxes of Great Britain and 
carry them still further. Great Britain has taxed 
paper, has imposed a stamp tax also on newspa- 
pers, all of which have been latterly removed, but 
Il am not aware that Great Britain has heretofore 
imposed a tax upon books. Itis reserved for this 
Republic, founded on knowledge, whose duty it 
is to make knowledge cheap, to impose, for the 
first time, a tax on books. I hope no such thing 
will be done. 

Mr. WILSON. I shall vote against exempt- 
ing from taxation any book whatever, even the 
Bible. Ido not believe that the men of the coun- 
try who buyand read the Bible will object to pay- 
ing this tax. They will be the last men in the 
country who will object, and they are generall 
people able to pay thetax, Astoataxona boo 
being a tax on knowledge any more than is a tax 
on a hat, or a coat, or a shoe, or any article that 
a man wears, 1 cannot comprehend it. Asto the 
suggestion that we are taking up the cast-o 
clothes of Great Britain, I have simply to say 
that we want to raise money to carry us through 
this struggle that weare in. Weare casting about 
and taxing everybody and everything. There 
was a time when Great Britain was in trouble 
and did the same thing, but when she got over 1$ 
she began te cast away particular taxes, and we 


We have not got 
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shall do so after the war. After we get through 
the war, after we are able to pay our expenses as 
we go, we shall cut off from the right hand and 
the left and relieve taxation wherever we can. 
That is the lesson I read in the action of Great 
Britain. 

I am against these exemptions. What, sir, a 
tax on books a tax on knowledge! Suppose it 
is, so is a tax on the coat the boy who goes to 
school wears. May you not tax him a little on 
his books ag well as on his clothes? I do not see 
the distinction. I think you will find that the 
prea mass of the books of the country are printed 

y rich men, are read by men who are able to 
pay. The men who purchase books and put 
them into large libraries can pay a large tax on 
books as well as on anything else, and books 
will bear a tax a great deal better than many ar- 
ticles. 

While I am up I will say another thing about 
these exemptions. We profess to exempt from 
the income tax for the benefit of poor people per- 
sons who have incomes under #600, and the prac- 
tical effect is that you exempt a majority of all 
the incomes of the country in amount from taxa- 
tion, Men worth their tens of thousands of dol- 
lars, and whole communities, exempt themselves 
under that exemption of $600. I know men for 
whose property I would willingly give to-day 
twenty-five or thirty thousand dollars who pay 
no income tax because they have not incomes 
above $600! The largest portion of the country 
keep out of taxes under that rule. 

Tam going to vote for this bill, as I vote for all 
tax bills and war bills, and everything that I think 
helps the country through this contest, but I 
think a bill could have been drawn up which 
would be of a great deal more service than this, 
and that je a bill to reorganize entirely the inter- 
nal revenue department of this Government. I 
believe that if it was reorganized as it ought to 
be, with the present law it would bring at least 
$50,000,000 into the Treasury more than comes 
in now, and I think that is a work which this 
Congress should have addressed itself to, but I 
find that we are neglecting it altogether. 

Mr. SHERMAN. Lask the honorable Sena- 
tor what defect there is in the law now. 

Mr. WILSON. There is defect in it. We 
expected it to be corrected at the last session, and 
we were told that it was to be to some extent, 
but instead of being corrected then, it has not 
been corrected yet. 

Mr. SHERMAN. I think the Senator means 
that there is defect in the execution of the law. 

Mr. WILSON, Yes, and in the law itself that 
allows such things. You will have faulty cxe- 
cution when you have got a faulty law. Every 
dollar collected should be paid and paid immedi- 
ately into the Treasury of the United States. Not 
afarthing of it should be used to pay any debt 
or any officer whatever. The officers should be 

aid by appropriations out of your Treasury. 

nstead of that, a report made to Congress shows 

$8,000,000 in the hands of the collectors, and L 
would stake my life to-day it is nearer $20,000,- 
060. That department does not know how much 
isin their hands. I tell you the department is 
loose from beginning to end, loose in law and 
more so in administration. 

Mr. JOHNSON. Does the honorable member 
think that is the fault of the law itself? 

Mr. WILSON. I say it is the faultofthe law 
lo a great extent, but we ought to change this 
thing and take away all this responsibility, and 
ought to require the money collected to be im- 
mediately deposited and the officers paid by ap- 
propriations out of the Treasury, then we should 
not have a report made to Congress showing that 
your colléctors have on an average $40,000 apiece 
in their hands. Fifty ofthe collectors are known 
to have more than $8,000,000; one collector hold- 
ing $700,000, another $450,000, another $425,000. 

In the brief space of two and a half years this 
Internal revenue system has developed into its 
present vast proportions. By this internal reve- 
nue system the nation for years to come must 
raise the means to meet the extraordinary de- 
mands upon the Treasury of the United States. 
How important itis, then, that the modes, means, 
and agencies adopted to levy and collect hundreds 
of millions from various multitudinous sources 
shall be economical, equal, and safe. No one 
believes the present system, in its administration, 


to be either economical, equal, or safe. Resting 
upon no fixed, intelligent,or equitable basis, ar- 
ranged, rearranged,and changed continually, the 
system is daily growing more unequal, extrava- 
gant, and unsafe. I assert it herein my place in 
the Senate that the present system of assessing 
and collecting the internal revenue is daily grow- 
ing more unequaland more extravagant—that the 
measure of compensation is not according to the 
labor performed, but according to the urgency of 
the demands made upon the Government. 

To show the inequalities in the workings of the 
internal revenue system | present, in regard to 
clerk hire and stationery for assessors, a few sta- 
tistics which cannot fail to convince Senators of 
the truth of the declarations I have made. In ten 
districts of New York and Pennsylvania, com- 
pared with ten districts in Baltimore, Cincinnati, 
Providence, Pittsburg, Milwaukee, and other por- 
tions of the country, the results are as follows: 
in New York and Pennsylvania two hundred and 
seventy-six thousand names assessed cost for sta- 
tionery $19,795; in the other ten districts two hun- 
dred and ninety-five thousand names were as- 
sessed, costing for stationery $4,310, being a cost 
of seven cents and one and six tenth mills per 
name for the ten districts of New York and Penn- 
sylvania and only one mil] and four tenths for the 
other ten districts. Thege statistics show that 
the ten districts of New York and Pennsylvania 
cost five times more for stationery per name than 
the other ten districts, embracing cities like Bal- 
timore, Cincinnati, Providence, Pittsburg, and 
Milwaukee. The inequalities of the expenditures 
for stationery in the offices of the assessors are 
demonstrated by a comparison made between the 
thirty-second district of New York and thirty- 
eight other districts in various portions of the 
country. The amount paid to the assessor of 
the thirty-second district of New York to the 30th 
of June, 1864, is $3,071. The amount paid to 
thirty-eight other districts is $3,110. The num- 
ber of names assessed in the thirty-second dis- 
trict of New York is estimated at thirty-six 
thousand. Thenumber of names assessed in the 
thirty-eight other districts is estimated at four hun- 
dred and seventy-seven thousand; showing that 
the cost per name in the thirty-second district of 
New York is eightcents and five and a half mills, 
and the cost of the thirty-eight other districts is 
only six and a half mills per name, being more 
than twelve times larger in the thirty-second dis- 
trict of New York than in the thirty-eight other 
districts of the country. 

The inequalities in the rates paid forclerk hire 
areas greatasthe inequalities in the amounts paid 
for stationery. In twelve districts of New York 
and Pennsylvania, in which one hundred and 
ninety-three thousand persons were assessed and 
$12,283,000 were collected, $42,800 were paid for 
clerk hire. In ten other districts, in which one 
hundred and ninety-three thousand persons were 
assessed and $12,784,000 were collected, only 
$14,100 were paid for clerk hire. łn the District 
of Columbia nineteen thousand persons were as- 
sessed and only $8U0 paid for clerk hire; while in 
the ninth district of New York twelve thousand 
persons were assessed and $4,000 paid for clerk 
hire. In the first district of Wisconsin sixteen 
thousand persons were assessed and $617,000 col- 
lected, and only $800 paid for clerk hire; while 
in the seventh district of New York fifteen thou- 
sand persons were assessed and $562,000 were 
collected, and $4,000 paid for clerk hire. In the 
several districts of New York $61,200 were paid 
for clerk hire, while only $38,550 were paid for 
clerk hire in Massachusetts, Connecticut, and 
Ohio; showing that fifty per cent. more was paid 
for clerk hire in New York than was paid in the 
same number of districts collecting about the same 
amountof money in Massachusetts, Connecticut, 
and Ohio. 

The amounts allowed for clerk hire and for sta- 
tionery have little relation to the number of per- 
sons assessed or to the amounts of the assess- 
ments. They are grossly unequal and utterly 
indefensible. The clerk-hire allowances in New 
Yorkand Philadelphia are enormously outof pro- 
portion to the other cities and States. The amounts 
paid for clerk hire and for stationery should be 
measured by the number of persons assessed, and 


not the amounts for-which they are assessed. The | 


allowances fixed by this bill are based upon the 
number of persons assessed and the extra cost of 


living in large cities, It increases, inthe aggre- 
gate, the allowance. to assessors for clerk.:hire 
about five thousand dollars, increasing the allow- 
ances in one hundred and sixteen. districts,.re- 
ducing the extravagant allowances of some dis- 
tricts. This proposed method of making allow- 
ances for stationery and clerk hire will more nearly 
equalize the amounts paid in theseveral districts, 
and reduce these expenditures in the aggregate 
about twenty thousand dollars. This mode:of 
making allowances rests upon an intelligible basis, 
and it also provides for any increase of business 
and any diminution of business in any or all; of 
the districts. 

Mr. JOHNSON, If the honorable memberis 
right as to his facts, as I take it for granted heis, 
I am very much surprised for one, and I cannot 
think that the mischiefs which certainly exist,.if 
he is right as to his facts, can be attributed to the 
law; certainly not to the law exclusively. They 
must be owing to its administration. I agree 
with him, and I suppose every Senator would 
agree with him, that it is very bad policy to leave 
such large amounts of money in the hands of 
these collectors; that the money ought to.go into 
the ‘Treasury, and that it should be paid out bya 
check upon the Treasury. But I do not know 
that at this time of the session we can provide by 
legislation against any such mischief. I should 
like to know from the honorable member whether 
he has brought the condition of this bureau or 
department to the attention of the Secretary or 
to the attention of the President. Itseems to me 
that if the facts are as he supposes them, the fault 
isin the incumbent principally and not in the law, 
and that the incumbent should either have been 
removed or have been instructed to pursue a dif- 
ferent course; and if the honoroble member had 
brought it to the attention of the President or the 
superior officer, 1 suppose the correction would 
have been made. But however that may be, itis 
now too late to provide a remedy by any legisla- 
tion at this session. What we want is the pas- 
sage of this law in some shape or other. Mone 
we must have, or the credit of the country will 
very much suffer. 

Mr. SHERMAN, The Senator from Massa- 
chusetts | think has been a little careless in some 
of his statements. It is too grave a matter to al- 
low statements of this character to go to the com- 
munity, thus creating dissatisfaction in regard to 
the system of taxation, when perhaps there is not 
so much foundation for them as is supposed. 

There is no defect inthe law. The only foun- 
dation for the Senator’s complaint is that there 
have been gross inequalities in the allowances for 
stationery and clerk hire. That at least is the 
principal complaint. I have nothing to say in 
regard to the present incumbent of this office, 
whether he is the best man or not for it., The 
President has nominated him and he is now the 
officer. 

Mr. NYE. Has the present incumbent any- 
thing to do with the appointment or. removal of 
these several officers? { understand he has not. 

Mr. SHERMAN. I willrefer to that. I have 
seen all the tables to which reference is made, and 
the complaint now is that there has been gross 
incqtality in the allowances for clerk hire and 
stationery in different districts of the United 
States, and if you look at the tables alone, with- 
out being informed about the facts, they do pre- 
sent a case ofgross inequality in these allowances. 
Under the law these accounts all had to be sub- 
mitted to the supervision of the proper officers of 
the Treasury. The question arose, who are the 
proper officers? and it was decided in the office 
of Internal Revenue, and also by the Solicitor of 
the Treasury, that the Commissioner of Internal 
Revenue was the proper officer. I do not think 
so. { think the proper officers were the Auditor 
and Comptroller. ‘Lo obviate that defect in the 
law, and to cure this erroneous construction, we 
have provided in one of the amendments already 
acted on that the accounting officers of the Treas- 
ury shall pass on all these accounts, and under 
the law as it now stands these claims for clerk 
hire and stationery must all pass under the super- 
vision of the Fifth Auditor and the First Comp- 
troller, two as honest men, I believe, as there are 
in the Government at Washington. 

Mr. HENDRICKS. Lask the Senator if thia 
| bill doeg net provide. for the ereation of anew 
i Auditor. 
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Mr. SHERMAN, Yes, and I intended to ex- 
phin that, The Fifth Auditor, on account of the 
vast accumulation of business in his office, is so 
far behind that he is not able to take the burden 
of this duty on him and discharge his other du- 

- ties; and therefore on the recommendation of Mr. 
Bout wet, the old Commissioner, from the State 
of the Senator from Massachusetts, this provision 
for anew Anditor was inserted. The section for 
the new Auditor was framed by his colleague in 
the other House, Mr. BouTWELL, for the purpose 
of relieving the Fifth Auditor and for the purpose 
of having an additional supervision over the ac- 
counts of the various collectors and assessors 

‘throughout the country, and it was adopted by the 
Committee on Finance to enable this new Aud- 

_jtor to give to this class of accounts the supervis- 
jon demanded by the law. The Fifth Auditor is 
one of the accounting officers of the Treasury 
whose business it is now to scrutinize these ac- 
counts, 

In my judgment, it was manifestly improper 
and wrong for the Commissioner of Internal 
Revenue to have anything to do-with these ac- 
counts. E do not myself see how such a con- 
struction could be put upon the law. The law 
is plain that the accounts must be submitted 
to the proper officers of the Treasury. When 
those words were to be construed, the purpose 
and object of the law should have been thought 
of, and that was to submit the accounts to the 
accounting officers, for they are the only proper 
officers; but to remove all ambiguity, we now 
“propose to require them to be submitted to the 
accounting officers, and we have provided for 
a new Auditor, whose especial duty it shall be 
to examine into these accounts and to see that 
they are all correct and proper. I do not believe 
there has been any system of fraud, because | 
have heard none alleged. The only complaint I 
have heard is that there has been gross inequal- 
ity in the allowances for these different things. 

I do not now seek to prolong this discussion. 
J asked the Senator what defect there was in the 
law. There is none in the law; it is in the exe- 
cution of the law. The law allows to these col- 
lectors and assessors only enough stationery to 
conduct their business, and only enough clerk 
hire to discharge their duties. It is impossible 
to say by law how many clerks every assessor 
and every collector shall have. We cannot pre- 
scribe it by law, In the cities they want more 
or less; in the country districts, covering a large 
extentof country, they wantsometimes more and 
sometimes less. Itis not dependenton the amount 
of income produced; it depends on a variety of 
causes; and we cannot by law prescribe how 
many clerks they shall have, or what amount of 
stationery they shall have, because there is such 
a variety in the extentof the districts, the amount 
of the receipts, the nature of the business, and 
the character of the returns and the expense of 
the stationery, that it is impossible to fix any 
standard or rule by law. All these matters must 
be left to the proper officers in passing on the 
accounts, and under the law, as we now propose 
to amend it, all of them will be submitted to the 
proper Auditor of the Government. ` : 

if the Senator knows of any fraud or anything 
wrong in this department, it is his duty to go to 
the President of the United States and make com- 
plaint against the officer who is delinquent, If 
he believes what he now alleges, that there is 
gross injustice and wrong in the administration 
of this department, it is his duty not only to ex- 
pose it publicly but to go to the fountain-head of 
executive patronage, where alone is the power 

set it by placing some other officer in charge 

most important bureau of the Government, 

1 do not like to hear anything said, without 
grave consideration, that affects the character of 
the Commissioner of Internal Revenue, because 
it tends very seriously to affect the confidence of 
the people in the just administration of our tax 
system. The people of this country are willing 
to pay taxes if they are honestly collected and 
honestly applied; but if you infuse into their 
minds the idea that they are not honestly col- 
lected or are not honestly applied, you make them 
dissatisfied with the whole system; and therefore 
anything that throws the slightest taint or shadow 
of suspicion on any one connected with the col- 
jection of internal revenue,in my judgment ought 
to be promptly corrected and promptly punished. 


| ber, the clerk hire is $4,000, and they are asking 


Mr. WILSON. 1 do not certainly wish to 
detain the Senate i 

The PRESIDING OFFICER. The imme- 
diate question before the Senate is the amend- 
ment moved by the Senator from Massachusetts 
[Mr. Sumyer] in reference to books. 

Mr. WILSON. But the whole subject of the 
bill is open, I suppose. I desire to say a word 
or two in reply to the Senator from Ohio. | do 
not charge the fault to be altogether with the law. 
I think it more with the execution of the law than 
with the law itself. I think this is a great de- 
partment, and it ought to have at its bead one of 
the foremost minds of the country. We ought 
to have more than one, perhaps a commission of 
three of the ablest men, to take charge of this 
subject of taxation. We certainly ought to have 
in that office some of the ablest accountants on 
this continent. 1 do not say they are not there 
now, but I say the office is in a condition that 
does not demonstrate it. 

I think the proposition for a new Auditor is a 
great mistake, and I will tell you why it is a mis- 
take. The Fifth Auditor’s office is not behind- 
hand in this business. Jt has trained men who 
understand all about the business, and who can 
do more in one month than your new office will 
be able to do the next four months; and why? 
They have been working upon these accounts, 
and they understand all the rulings in regard to 
them, It wasonly in July last that these accounts 
were put into their hands to settle. Twenty-two 
months had passed away since the internal rev- 
enue system was put in operation, and the ac- 
counts when put into thcir hands were in such a 
condition that they could not be settled, and they 
were sent back and held in the Internal Revenue 
office until after the 4th of last July. Then they 
were put in the Fifth Auditor’s office, and more 
than two months ago that office had brought up 
the first year of them. The Fifth Auditor’s office, 
before these accounts were sent to it, had to let 
its men out to other offices because they had noth- 
ing to do. They do not want an additional clerk 
in that office; they have abundance of help. The 
men are trained men who understand this busi- 
ness and know all about it; and lct me tell you 
further that there are in that office men who are 
fit to be at the head of a comptroller’s office, or 
to occupy almost any other place in the Depart- 
ment. I speak of one man in particular, whom 
I have known for thirty years, and 1 know but 
few minds in any office of the city of Washington 
equal to his. I tell you, you will lose instead ‘of 
gaining by this provision for a new Auditor, for 
the next five or six months at any rate. In the 
course of six months, perhaps, you can get new 
men trained to the business, or you may transfer 
the trained men from the Fifth Auditor’s office 
and then begin right. 

The Senator from Ohio alluded to the facts 
which I brought before the Senate. lama little 
sensitive in regard to the correctness of any state- 
ment which I make in reference to facts, Ido 
not make much trouble on a law point, but I do 
not like to give up any statement of a fact which 
I have made. 

Mr. SHERMAN. I did not deny the fact. 1 
said the tables to which the Senator referred 
show gross inequality; but I have no doubt many 
of them are explainable. 

Mr. WILSON. If the Senator confesses that 
the tables show inequalities 

Mr.SHERMAN. Jf said that distinctly. 

Mr. WILSON. I ask the Senator how in the 
world it can happen that here in the city of 
Washington, with eighteen thousand persona 
taxed, and &-revenue of five or six hundred thou- 
sand dollars, the clerk hire costs $800; and yetin 
some districts in the country, with only twelve 
thousand names, about two thirds of the num- 


for more, and they are the men who get it too; 
they are the men who get the extra allowances. 
The allowances are not based on any settled 
principle, but upon the urgency of the claim for 
great compensation. I think this can be cor- 
rected to some extent by legislation. 

Mr. JOHNSON. We cannot do it now at this 
session. 

Mr. HOWE. Mr. President, I do not mean 
to prolong this discussion; bat I wish to say here | 
that at the proper time I shall endeavor to show | 


that the expense of these efficers for clerk hire } 


and for stationery can be regulated and limited 
by law; that there is no difficulty about it; and 
secondly, I shall endeavor to show at the proper 
time that the proposition to create a new Auditor 
in the Treasury Department is fraught with all 
the mischiefs and all the dangers which have been 
suggested by the Senator from Massachusetts; 
that there is no necessity for it, and that it will 
work great mischief instead of benefit. 

Mr. SPRAGUE. F desire to call the attention 
of the Senate to the question which is now before 
them, and that is in reference to the amendment 
of the honorable Senator from Massachusetts 
[Mr. Sumwer] to exempt magazines and all other 
books from taxation. 1 desire to state that my 
opinion is that the great publishing houses of this 
country are simply great manufacturing estab- 
lishments, and as such should be subject to tax- 
ation, as are all other manufacturing establish- 
ments. Otherwise, the labor that enters into the 
production of these magazines and books is ex- 
empt from all duties or liabilities to the Govern- 
ment, and I do not believe that the employés of 
these immense establishments desire to be ex- 
empted from the burdens incident to the neces- 
sities of the time. 

I go further than this, sir; I do not believe that 
the newspaper publisher himself feels as well that 
he isexempt from taxation at this timeas he would 
if he was bearing the burdens incident to the war 
which all other interests bear. I do not believe 
the man who writes for the magazines—I should 
not if I were capable of writing for a magazine— 
feels satisfied to be exempt from taxation at a 
time like this; and F am sure those who read them 
will not read them with the same feelings of in- 
terest that they would if they were taxed. And 
so, sir, of all other productions. All printed mat- 
ter should, it seems to me, come under the same 
category with other interests that are now subject 
to taxation. 

One of the Senators from Massachusetts [Mr. 
Wizson] has exemplified this question very sat- 
isfactorily, certainly to me, by the suggestion that 
taxation upon the skill and industry of the coun- 
try is a tax upon education, and there is no dis- 
tinction in that respect. Taxation, to be perfect, 
to be thorough, should be upon luxuries and ne- 
cessities. Magazines and newspapers have be- 
come necessities for the people of this country. 
They will read them, and they will bear the pro- 
portion of tax necessary, certainly enough to 
prevent any invidious distinction between manu- 
facturers of different classes. I believe the peo- 
ple of the country, the people who read, the peo- 
ple who write, will be willing to pay the tax which 
is required by the bil] from the House of Repre- 
sentatives, and I only wish there was a way in 
which newspapers could be coupled with maga- 
zines and all other productions, including the 
Bible. f F 

Mr. SUMNER. Mr. President, my colleague 
did notsee the difference between a tax on a boy’s 
clothes and a tax on his book. The country in 
its experience, from the first settlement at Piy- 
mouth Rock, has seen that difference. I saw it 
when it undertook to say that education should 
be at the public cost, free of charge to every one in 
the community. My friend [Mr, Howe] shakes 
his head; he knows very well that one of the 
proudest actsin the history of New England was 
when at an early day she established her system 
of public schools, and that system bas continued 
ever since, where every child goes to the public 
school free of cost. -It was not at that time pro- 
posed that he should be clothed at the public cost, 
butthey did propose to give him an education at 
the public cost, And, sir, if you wish to know 


i what gave to New England those elements of pros- 


perity and of influence which are I think some- 
times recognized, you will find it in that very edu- 
cation atthe public cost. It was because at that 
carly day they saw thatit was important that the 
mind should be clothed, and the public willingly 
undertook to doit, They left to the family at home 
to clothe the body; and there, sir, is the precise 
difference between the two cases. Now, we pro- 
pose that the country should simply act accord- 
ing to the original great precedent of our history, 
that which has done so much for the national 


i} character and the national fame, by removing 


every impediment possible in the path of knowl- 
edge. Do not tell me that by the same rule you 
must remove the tax from the clothes. The argu- 
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ment is not sound, the conclusion does not fol- 
low.  }four fathers were rightin establishing free 
schools, I say it is right for us now to have free 
books. 

Mr. HALE. Mr. President, I have listened 
to this debate, and itreminds me that we are gov- 
cerned a great deal by names. There isa great 
deal of influence in the name we give to a thing; 
and this tax on knowledge has been held up as 
one of the greatest bugbears in our path. If we 
could really tax knowledge, puta heavy tax on it, 
not on any of its incidents or accidents, I think it 
would be one of the most fruitful sources of tax- 
ation and revenue to this Government, and let 
every man give in his own inventory when he 
was taxed. [Laugbter.] Idonotknow but that 
it would bear pretty heavily on some members of 
this body [laughter] when we were called on to 
give in our inventory of how much we knew of 
certain things, It would swell up one of the most 
tremendous sources of revenue we could possibly 
hit. 

Mr. CONNESS. It would beat Lanman’s 
Dictionary. {Laughter.] 

Mr. HALE. It strikes me afterall that there 
is not much in it, and I cannot see myself this 
distinction which my friend points out between 
the boy and his clothes. Take a boy’s coat and 
shirt away from him, and he is in a bad condi- 
tion to pursue knowledge; he would be indeed 
pursuing knowledge under difficulties. It is ab- 
solutely necessary that the boy should have his 
clothes. These schools are generally kept in the 
winter in New England, and eack boy must have 
a pair of new shoesor boots to go to school, and 
mittens my friend (Mr. Sumner] says; and it 
seems to me to bea refinement to undertake to say 
that a tax ona mere book isa tax on knowledge, 
and thata tax on all these incidentsand accidents, 
and so forth, that are just as necessary as the 
book, is not a tax on knowledge. I confess that 
-] concur with the Senator’s colleague [Mr. WiL- 
son} rather than with himself. Owing to the 
Senator’s experience in his early New England 
life, bred up in the country, a sonof the common 
schools, while his more learned colleague may be 
said to be the child of the universities, [laugh- 
ter,] I think his experience and judgment on 

_ this subject are worth more—I say it with perfect 
kindness and great respect—and where the two 
Massachusetts Senators differ I am inclined to 
follow the one who% think is best qualified to 
-give advice, and therefore I shall vote for a ‘‘ tax 
on knowledge.” \Laughter.] 

Mr. FARWELL. Mr. President, I do not 
propose to detain the Senate long, but [ feel as 
though | ought to say a word on the subject at 
this ime. I have a different idea about taxation 
from a good many Senators if L have understood 
them rightly. I believe that taxes are to be paid by 
the labor of the country. You may raise a little 
out of the great mass of wealth that has been ac- 
cumulated, but I find thatit is very hard to get at. 
The only item of taxation that strikes directly at 
the accumulated wealth of the country is the in- 
come tax, and I believe it is the experience of the 
tax-gatherers, and of all men of experience, and 
who have observed the collection of the tax, that 
that of all others is the least collected, that in the 
collection of it there is the largest amount, in pro- 
portion to the whole, that escapes the tax. As to 
this tax upon books, it seems to me thatitis one 
of those taxes that will in a greater measure than 
almost any other draw from the wealth and from 
the accumulated wealth of the country. The 
books that are bought by the poor, and that are 
bought for the purpose of education, are gencrally 
cheap books; they are not your gilt-edged books 
at ten, twenty, or fifty dollars a volume, but they 
are cheap books at twenty or fifty cents a volume, 
which have to pay one or two cents a volume to 
the Treasury under this law. 

The Senator from Massachusetts who speaks 
so highly of the New England provisions that 
everybody, should be educated at the public ex- 
pense, did not go quite far enough in regard to 
this measure. The New England States have 
provided, every one of them, I think, that in all 
cases where it is inconvenient for the parent to 
provide the necessary books for his children at- 
tending the public schools they shail be purchased 
at the public expense on a mere application to the 
superintendent or superintending school commit- 
tee, and it crevites no pauperism and no disability 


with the parent, and is even not exposed to the 
neighbors. 

I take it that this tax upon books is not a tax 
upon the manufacturers or publishers; they will 
get as much profit, in this case and in all the 
other cases, as they would if there was no tax 
on them. I believe that where the Government 
puts on a two-cent tax, they add three cents to 
the price when they sell. The tax at last is to 
fall upon labor, and my vote on all these ques- 
tions will be governed by the amount that can be 
taken by the proposed amendment from the ac- 
cumulated wealth, and thus relieve the labor and 
the laboring classes. 

Mr. SUMNER called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 5, nays 27; as follows: 

YEAS~Messrs. Davis, Harlan, Morgan, Saulsbury, and 
Sumner—s. 

NAYS—Messrs. Anthony, Buckalew, Chandler, Clark, 


Collamer, Conness,Cowan, Dixon, Farwell, Foster, Grimes, 
Harris, Henderson, Howe, Johnson, Nye, Pomeroy, Powell, 


ley, Wilson, and Wright—27. 

ABSENT—Messrs. Brown, Carlile, Doolittte, Foot, Hale, 
Harding. Hendricks, Howard, Lane of Indiana, Lane of 
Kansas, McDougall, Morrill, Nesmith, Richardson, Riddle, 
Trumbull, Wade, and Wilkinson—18. 

So the amendment to the amendment was re- 
jected. 


Mr. CLARK. Now, I hope the Senate will 
reject the amendment of the committee in regard 
to magazines. 

Mr. HOWE. I differ from the Senator from 
New Hampshire. 1 hope the Senate will agree 
to this amendment as the Committee on Finance 
did agree to it. I voted against the proposition 
toexempt books from taxation because | believe, 
as we are informed, that the tax on that manu- 
facture is paid by the consumer, as it is paid by 
the consumer on all other manufactures, and the 
publishers themselves say that the manufacture 
will stand the tax, and have advised us to keep it 
on, and upon all books uniformly, without any 
exception. I recently had in my possession a 
communication from a large number of them to 
that effect. 

But our observation shows that in reference to 
magazines the consumers do not pay the tax, 
will not pay it, and therefore the effect of im- 
posing the tax must be to close out the magazines. 

hat is not for the interest of the country, nor 
for the interest of the revenue; for if you close 
up the publication of this particular character of 
literature you get no revenue, and the evidence 
that consumption will not take them and pay the 
tax is made most manifest to us by the fact that 
of the whole number of magazines published in 
the country, as I understand, there are but two 
that have, in the whole progress of this inflation 
of prices, ventured to raise the price of their pa 
lications. Thereare just two magazines, as lam 
told, that have been raised from three dollars per 
year to four dollars. Jt is an increase of thirty- 
three and a third per cent. That does not begin 
to compensate for the increase in the price of the 
material they use and the labor they employ. 
Only two magazines, as I tell you, have ventured 
on that increase. Thus itis made most manifest 
that magazines cannot stand this tax; and there 
ure two reasons why,as itseems to me, we should 
not crush out that kind of literature. One isthat 
it is a cheap form of conveying intelligence to 
large portions of the community that could not 
afford to take it in any other or more expensive 
form. Another is, that they are the schools of 
literature; a great number of talented persons, and 
many of them females, are employed in writing 
for these magazines, and thus earn for themselves 
a subsistence, when if the magazines themselves 
were crushed out by taxation, it might be difficult 
for them to find any other vocation in which they 
could make themselves either so serviceable to 
themselves or so useful to the public at large. I 
know of no reason, therefore, why the Senate 
should hesitate to exempt this one class of liter- 
ature from this taxation. 

Mr.COWAN. Itstands on precisely the same 
footing as the exemption of newspapers; and 
there 1s this difference between a magazine and a 
book: the book accommodates itself to the fluc- 


tuations of the currency from day to day; the | 


magazine, being published on a contract, having 
time for its essence, it is impossible that the pub- 
lisher can do that. It may be illustrated by thelast 


Sherman, Sprague, Stewart, Ten Eyck, Van Win- 


year. On the Ist day of January’, 1864, the sub- 
scription to a magazine at five dollars. was worth 
but $325. On the Ist day of January it was $165, 
for the reason that the currency had depreciated 
during that time about fifty cents on the dolar. 
There being no way in the world to protectagainst 
that, there is nothing left but for the publisher 
himself to pay the tax and to pay for the fluc- 
tuations. In regard to a book the price rises 
precisely as the currency depreciates. Ifa book 
be worth one dollar when currency is seventy- 
five, when currency falls to fifty you can make 
the price of the book a dollar and a quarter ora 
dollar and a half, and it js all within the reach of 
the publisher. Newspapers were exempted for 
the reason that if they were not exempted, and 
some protection given to them against the depre- 
ciation of the currency, they would all be crushed 
in these fluctuations, and if they are exempted, 
magazines stand precisely on the same footing. 

Mr. CLARK called for the yeas and nays, and 
they were ordered. ; 

Mr.SUMNER. Will the Chair be good enough 
to state the question ? 

The VICE PRESIDENT. Itis proposed toin- 
sert on page 22, after the word “ forms,” in line 
five hundred and ten, the words ‘by striking out 
of the clause relating to printed books, the word 
‘magazines,’ and by inserting after the word 
‘newspapers,’ the words ‘periodical maga- 
zines,’ ” 

Mr. CLARK, I find by their inquiries that 
Senators do not quite understand the effect of the 
amendment. 

Mr. ANTHONY. Of course we cannot in a 
bill framed as this is. 

Mr. CLARK. The Senator from Rhode Isl- 
and says of course not, for we cannot understand 
the bill; and itis not to be wondered at, in the 
way that it is printed and comes before the Sen- 
ate.” The committee propose toamend the billso 
as to exempt magazines from taxation. I op- 
pose the exemption, and desire the yeas and nays 
upon thisamendmentof the committee. Of course 
those who desire the magazines to be taxed will 
vote “ nay.” This amendment does not affect 
newspapers, and there is a reason—perhaps not 
a very substantial one, but a good one so far as 
it goes—why magazines should be taxed and 
newspapers not; and that is that the newspapers 
furnish the current news of the day, and the mag- 
azines are made up of stories written here and 
there about the country for the amusement and 
instruction of those who happen to read them, [ 
have only to say that if the magazine is not of 
suflicient value to stand the imposition of a tax of 
five per cent, ad valorem it might as well go out. 

Mr. SHERMAN. ‘The Committee on Finance 
have placed magazines on the same footing with 
newspapers, It is pretty difficult to defend the 
exemption of newspapers from atax. There are 
vast establishments in this country, publishing 
fifty thousand sheets a day, that are certainly 
able to pay this tax, just as much as those who 
are affected by a thousand other taxes in this bill 
are able to pay them. This, however, we consid- 
ered as a closed question. It was debated at the 
last session, and newspapers were excepted from 
the operation of the tax. Now, what 1s the dis- 
tinction between a newspaper and a magazine? 
The one is published every month, or periodi- 
cally, and the other is published daily or weekly 
—they are both ephemeral in their nature—for the 
information of the people. The magazines are 
written almost entirely by the literary women of 
the country. We were informed that nine tenths 
of the matter contained in the magazines is writ- 
ten by literary ladies, who depend on this for their 
livelihood. We could not distinguish against 
these magazines, in favor of newspapers; there- 
fore we propose to put them on the same footing, 
andexempt them all. My own inclination would 
rather be to put newspapers, magazines, Bibles, 
Testaments, books, novels, and printed matter of 
all kinds on the same list, subject to the same tax. 

Mr. ANTHONY. The Senator from Ohio is 
aware that newspapers are taxed. They pay a 
tax of three per cent. on advertisements, which 
is much more than five per cent. on subscriptions 
would be. Z 

Mr. SHERMAN. ‘They all pay a tax on ad- 
vertisements. 

Mr. ANTHONY. That isas heavy a tax as 
any manufacturing business pays. 
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Mr. SHERMAN. Nearly all manufactured 
articles pay taxes in two or three forms. 

Mr. SAULSBURY. Mr. President, if I un- 
derstand this question aright, books are taxed; 
that mode in which men of thought and women 
of thought communicate to others the result of 
their investigations is taxed; and newspapers, 
which convey to us the news of the day, are not 
taxed; and the proposition before the Senate now 
is to exempt from taxation magazines and pabli- | 
cations of that character, and to put them upon 
the same footing as the newspapers which flash 
to us the news of the day. When I findthat the 
thoughts of the scientific man, and of the histo- 
rian, and the instructions of the philosophic mind 
are to be taxed, a proposition toexempt from tax- | 
ation the childish trash of the day which appears 
in magazines cannot receive my assent. 

Who reads the sickly, sentimental magazine? 
Who would read anything that appears in its 
pages? I trust that the scholars of the Senate, the 
men who pride themselves upon scholastic learn- 
ing, the men who profess to have gone down to 
the deep fountains of knowledge, will not tax 
the books in which men of science and men of 
thought, and women of science and women of 

hought make known to mankind what they think. 
At any rate, I trust that such men as these, after 
voting to tax such publications as that, will not vote 
to except the trash that ig put forth in the maga- 
zines, Sir, itis true that I take magazines. They 
have come into my house, and they have come for 
the amusement of my children, and if 1 choose to 
take them I am willing to pay for them for the 
amusementof my children. Butif I havea leisure 
moment and want to find what men of sense and 
men of thought have said, and if I want to take 
into my library for the instruction of my children, 
when they shall arrive at the years of discretion 
and of manhood, that which.shall be of advantage 
to them, I do not refer to the magazine. .If L 
would tax a book, why should I not tax the mis- 
erable ephemeral effusions of the hour? Sir, I 
Sometimes, when I find them in my house, take 
them up and look at them for a moment. | find 
nothing of elevation of thought, nothing that can 
guide ripened manhood in the discharge of its 
duties; but I find sentimental love tales adapted 
to young girls, and pleasing to young men who 
are endeavoring to deceive young girls. If books 
of thought and books of sense are to be taxed, let 
the ephemeral productions of the hour be taxed 
also. 

I shall therefore vote in accordance with the 
suggestion of the Senator from New Hampshire, 
If the proposition could be arrived at not to tax 
knowledge or information in any of its avenues, 
I would vote not to tax it; I would not vote to tax 
& hewspaper, a magazine, or a book. 

Mr. COWAN. Will the honorable Senator 
allow me to ask him whether I have not seen his 
speeches within the covers of the Continental 
Monthly? {Laughter.} 

Mr.SAULSBURY. ` Yes, sir. Humbuggery 
is the order of thehour, and I didonce buy a copy 
of the Continental Monthly. Finding no sense 
in it, I tore out that which was in it, and havin 
zome four or five speeches of my own that I had 
the vanity to think there was some sense in, I 
stitched them inside of the cover of the Conti- 
nental Monthly. [Laughter.] 

Sir, I recollect the time when the American 
Review was published; t recollect the time when 
I took the London Quarterly, the Edinburg Re- 
view, and the North Briton. I found a great 
many readable articles in them, and | have many 
af those publications now in my library, from 
their first numbers until a very recent date, until 
t found them treating of subjects that they knew 
sothing about, and ad vancing theories which my 
honorable friend from Pennsylvania will allow 
me to say do notreceive such implicit faith from 
him as they do from some of his associates, | 
then ceased to take them. Aga general thing, I 
know now of no magazine in this country that 
contains articles which a man of thought can 
afford to read. They are filled with love-sick 
tales that young ladies and young gentlemen may 
amuse themselves for an hour in gossiping over, 
instead of reading that substantial literature which 
enlightens the mind and gives to thought a tone, 
that should guide it and control itand Strengthen 
the mind as a link to sensible conversation. Since 


such literatare has taken the place of the former i 


literature of the country, and itis found in reviews 
and magazines, and you puta tax upon books, 
scientific books, historical books, I will not vote 
to exempt from that burden such publications as 
these. 

Sir, the great fault of the times is, that instead 
of studying the great lessons of history, the great 
truths taught by history, our people are satisfied 
with the ephemeral productions of the hour. 
When you tax that kind of information which 
enlightens the mindand ennobles the soul, do not 
ask me to exempt from the burden of taxation 
the common trash of the day, which no man of 
sense has time to read or ought to read. If you 
leave all free, I say to you frankly I would not 
tax abook; I would not tax anewspaper; I would 
not tax a magazine; 1 would let knowledge go 
forth to the people through any of its avenues, 
and let them learn all they can, and not put pad- 
locks on the mind, but leave thought free, uncon- 
fined. But if you will make a discrimination 
against knowledge, against thought, and come 
and ask me to coéperate in that discrimination and 
in favor of that species of literature which is of 
that sort that my children have not time and ought 
not to read, I will not consent to the proposition. 

Mr. GRIMES. I concur with the Senator from 
New Hampshire that any magazine that is not 
able to pay eleven mills ona monthly number, or 
one cent and one tenth, or that is not able to pay 
fifteen cents on an annual subscription of three 
dollars, might as well die. The Senator from 
Ohio says he is unable to see any distinction be- 
tween newspapersand magazines. It is very ap- 
parent to my mind that there is just exactly the 
same distinction between newspapers and maga- 
zines that there is between the substantial viands 
you have on your table that are necessary to sup- 
port life and those luxuries that are only calcu- 
lated to excite the system and produce disease in 
nine cases out of ten. The newspaper has be- 
come, and is to almost every man in the country, 
a necessity, It contains the report of the mar- 
kets; it contains what itis necessary for him to 
be informed about in order to govern his every- 
day transactions of life; it brings to him the for- 
ign news and the domestic news; it gives him 
all the county and township news; whereas the 
magazine, as a general thing, especially that class 
of magazines which I understand from this debate 
itis more designed by this provision to protect 
than any other, is only calculated, if not to de- 
moralize, to impair the intellectual capacities of 
their readers. F trust that we shall put the pub- 
lishers of these magazines upon precisely the 
same fooling that we put the publishers of news- 
papers, Let them pay their proportion of the 
burdens of Government, just as much as you 
compel the farmers in my State to pay their pro- 
portion upon what they produce. If they cannot 
make it profitable they will go into some other 
business, 

Mr. CONNESS. I desire to inquire whether 
the question now is on the committee's amend- 
ment. 

The VICE PRESIDENT. It is. 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 20; as follows: 


YEAS — Messrs. Anthony, Conness, Cowan, Farwell, 
Harris, Henderson, Howe, Sherman, Stewart, Sunimer, 
Van Winkle, and Willey—12. 


NAYS — Messrs. Brown, Buckalew, Clark, Davis, 


| Dixon, Dooliule, Foster, Grimes, Johnson, Lane of fn- 


diana, Morgan, Morrill, Nye, Pomeroy, Powell, Sauisbury, 
Sprague, Ten Eyck, Wilson, and Wright—20. 

ABSENT—Me: » Carlile, Chandler, Collamer, Foot, 
Hale, Harding, Haran, Hendricks, Howard, Lane of 
Kansas, Me Dougall, Nesmith, Ramsey, Richardson, Rid- 
dle, Trumbull, Wade, and Wilkinson—1g, 


So the amendment was rejected. 


Mr, SHERMAN, I would like now to have 
a vote on the next amendment. 
The VICE PRESIDENT. The next amend- 


“ment of the committee will be read. 


The Secretary read theamendment, which was 
on page 22, line five hundred and fifteen, to strike 
out the following proviso: 


Provided, That Bibles and Testaments, or volumes con- 
sisting only of parts of either, prayer-books, arithmetics, 
spelling-books, geographies, grammars, and school-books of. 
the kinds used in common and primary schools,and all books 
printed exelusively for the use of Sunday-schools, shall be 
exempt from any duty or tax, anything to the contrary not- 


| withstanding: Provided further, That this exemption shall 


not apply to any volume which is valued at more than two 
dollars. 


Mr.SUMNER. 1 hope that will not be stricken 


out. I hope the Senate will follow the House. 
This was introduced into this bill by the House, 
and the question now is, whether we shall strike 
out what the House has introduced on this sub- 
ject. [think we had better in that respect follow 
the House. 

The amendment was agreed to. 


Mr. SPRAGUE. I rise with the consent of 
the Senator from Ohio to move an adjournment; 
bat before doing so I move to take up Senate bill 
No. 419, a bill which is upon its passage, and 
upon which the yeas and nays were ordered. 

Mr. COWAN. I believe ‘that is out of order 
while another motion is pending. 

The VICE PRESIDENT. Does the Senator 
from Rhode Island submit a motion to adjourn? 

Mr. SPRAGUE. No, sir; but to postpone the 
further consideration of this subject, and take up 
Senate bill No. 419, after which I will make a 
motion to adjourn. 

Mr. COWAN. 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 27, 1865. 


The House met at eleven o’clock, a. m. 
The Journal of Saturday was read and approved. 


CHARLES A. PITCHER. 


Mr. HALE. I move that the Committee of 
the Whole House on the Private Calendar be dis- 
charged from the further consideration of Senate 
bill No. 338, for the relief of Charles A. Pitcher. 

Mr. BOUTWELL. I object. 

Mr. HALE. 1 move that the rules be sus- 
pended for the purpose I have indicated. 

The House divided; and there were—ayes 42, 
noes 20; no quorum voting. : 

Mr.HALKE. Task thegentleman from Massa- 
chusetts to withdraw his objection. I donot pro- 
pose to call for the previous question, but to let 
the bill be discussed. 

Mr. BOUTWELL. I objectto this bill forthe 
reasons assigned by the Committee on the Judi- 
ciary at the last session. Itwas reported against 
by that committee, and that report was adopted 
by the House. I have seen no reason to change 
my opinion on the subject. . 

The SPEAKER ordered tellers, and appointed 
Messrs. Haue and BourwẸLL. 

The House again divided; and the tellers re- 
ported—ayes 42, noes 23; no quorum voting. 

Mr. HALE. I withdraw my motion. 


TARIFF BILL. 


Mr. MORRILL, by unanimous consent, from 
the Committee of Ways and Means, reported a 
bill amendatory of certain acts imposing dutieson 
foreign importations; which was read a first and 
second time, ordered to be printed, and referred 
to the Committee of the Whole on the state of the 
Union. 

Mr.MORRILL. Mr.Speaker, I want to have 
an evening session for the purpose of considering 
that bill, and whatever other business may be 
ready. 

Mr. STEVENS. Let the evening session be 
confined to the consideration of the tariff bill alone. 

Mr. MORRILL. Very well. 

Mr. BROOKS. object until J know whatitis. 

Mr. PRUYN. I hope that the loan bill will 
also be considered. The Secretary of the Treas- 
ury is anxious about that bill. 

Mr. MORRILL. [ do not think there is any- 
thing in the tariff bill that gentlemen will object 
to. Itis not proposed to go intoa general revis- 
ion of the tariff at this session. Having imposed 
as high duties upon liquors at home as from 
abroad, and having raised the internal duties upon . 
petroleum and cotton, we only change the tariff to 
harmonize with the internal duties; and we pro- 
vide also for a change in the mode of estimating 
the value of goods imported from abroad. 

Mr. BROOKS, Let the tariff bill be read, so 
that we may know what it is. Reporting it now 
and proposing to take action to-night is rather 
rapid. 

Mr. MORRILL. This is the last week of the 
session. 

Mr. BROOKS. Let it be read and I will with- 
draw my objection, 


Mr. STROUSE, 


I move that the Senate do now 


I renew the objection. 
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The SPEAKER. An evening session can be 
ordered by a majority vote. 

Mr. MORRILL. I move that the House take 
a recess from half past four o’clock, p. m., till 


sever o’eletk, p. m., in order that there may be. 


an evening session. 

The motion was agreed to. 

Mr. MORRILL. I now move that the even- 
ing session this evening be set apart for the con- 
sideration of the tariff bill. 

The bill was read. 

Mr. FERNANDO WOOD. Will the bill be 
printed? 

Mr. MORRILL. It will. 

The motion was agreed to. 


BUSINESS OF NAVAL COMMITTEE. 


Mr. RICE,of Massachusetts. I ask that by 
unanimous consent to-morrow evening be set 
aside for the consideration of business from the 
Committee on Naval Affairs. 

Mr. WASHBURNE, of Illinois. I object. 

Mr. RICE, of Massachusetts. I move to sus- 
pend the rules to enable me to make that motion, 

Mr. WASHBURNE, of Ilinois. If the gen- 
tleman will except the bill for the relief of the 
builders of the iron-clads I will not object. 

Mr. RICE, of Massachusetts. I have no au- 
thority to except anything. I was directed to 
ask this permission. 

Mr. WASHBURNE, of Ilinois. Does the 
gentleman propose to bring that matter before the 
House? 

Mr. RICE, of Massachusetts. There is a bill 
of that nature before the Senate, and if it comes 
from the Senate to the House between this time 
and that it will be beyond my control. 

Mr. WASHBURNE, of Illinois. I hope the 
House will not suspend the rule as broadly as the 
gentleman asks. If the motion is voted down, | 
will then move to suspend the rules for that pur- 
pose, with the exception I have mentioned. 

The motion to suspend the rules was agreed to. 


Mr. RICE, of Massachusetts. I now move 
that to-morrow evening be specially assigned for 
the consideration of business from the Committee 
on Naval Affairs. 

The motion was agreed to. 


PRIVATE BILLS. 


Mr. STEVENS obtained the floor. 

Mr, HALE. Willthe gentleman yield a mo- 
ment? 

Mr. STEVENS. For what? 

Mr. HALE. I want to ask unanimous con- 
sent that the morning hour to-morrow be devoted 
to receiving reports of bills of a private nature. 

The SPEAKER. The Chair would state that 
the House has ordered that the morning hour 
shall not be interfered with. The Chair would 
also state that it is doubtful whether any morn- 
ing-hour business will be transacted during the 
remainder of the session. 

Mr. STEVENS. I cannot yield for that pur- 
pose. 


CLAIMS OF KENTUCKY AND MISSOURI. 


Mr. MALLORY. Iask the gentleman from 
Pennsylvania to allow me to ask unanimous con- 
sent that the Committee of the Whole on the state 
of the Union be discharged from the further con- 
sideration of the bill of the House (No. 359) for 
reimbursing the States of Kentucky and Missouri 
moneys expended in organizing, arming, and 
equipping troops, and that the same be referred 
to the Committee of Ways and Means. 

Mr. STEVENS. That bill has been referred 
to the Committee of Ways and Means. 

_Mr. MALLORY. It has, but l want to have it 
slightly changed, and therefore I want it recom- 
mitted. 

No objection being made, the Committee of the 
‘Whole on the state of the Union was discharged 
from the further consideration of said bill, and 
the same was recommitted to the Committee of 
Ways and Means. 


FORTIFICATION APPROPRIATION BILL. 

Mr. STEVENS. Iam directed by the Com- 

mittee of Ways and Means to report back the 

’ Senate amendments to the bill (H. R. No. 688) 

making appropriations for the construction, pies- 

ervation, and repair of certain fortifications and 

other works of defense, for the year ending the 
80th of Fune, 1866. 
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The committee recommend concurrence in all 
the Senate amendments. 

The appropriations of the House are all cut 
down one half by the Senate. 

Mr. GARFIELD. 1 would ask whether any 
appropriations have been entirely cut off, or 
whether they are all there but only cut down? 

Mr. STEVENS. They are all in the bill, but 
are reduced just one half, except the first one, 
which is reduced from $125,000 to $75,000. 

Mr. TOWNSEND. I would inquire of the 
gentleman whether he thinks it is proper that the 
deduction of one half should be made indiscrim- 
inately. There are places on the coast—for in- 
stance, the city of New York—where fortifica- 
tions of very great importance are in progress; 
the safety both of the city and, to some extent, 
the State,is involved. It seems to me there ought 
to be some discrimination made. Hasthe Com- 
mittee of Ways and Means carefully considered 
the subject ? 

Mr. STEVENS. The Senate cut down all the 
appropriations one half; and upon an examina- 
tion, the Committee of Ways and Means were 
rather of opinion that what was left was as much 
as could be profitably expended during the year; 
and hence they agreed to concur in the amend- 
ments, 

The amendments of the Senate were all con- 
eurred in. 

Mr. STEVENS moved that the vote by which 
the amendments were concurred in be reconsid- 
ered; and also moved to Jay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported back Senate amendments to 
the bill (H. R. No. 683) making appropriations 
for the support of the Army for the year ending 
June 30, 1866. 

No objection being made, the amendments were 
considered in the House. 

First amendment: 

At the end of the bill strike out the following proviso: 

Provided, That no money appropriated by this act shall 
be used for the purpose of paying any railway company 
for the transportation of property or troops of the United 
States, when such company may have accepted a grant of 
jands from Congress upon condition of furnishing said 
transportation free of toll or other charge, except in such 
cases as have been moditied by act of Congress. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was not concurred in. 

Second amendment: 

Add the following as an additional section : 

And be it further enacted, That to supply a deficiency in 
the appropriations for the current fiscal year for ordnance, 
ordnance stores, aud supplies, including the purchase and 
manufacture of arms, accouterments, and horse equip- 
ments for volunteers and regulars, the sum of $7,000,000 is 
hereby appropriated out of any money in the Treasury not 
otherwise appropriated. 

Mr. BROOKS. I desire to ask the chairman 
of the Committee of Ways and Means [Mr. 
Stevens] whether this is a second deficiency 
item—one in addition to what was originally in 
the deficiency bill? 

Mr. STEVENS. It is. 

The SPEAKER. The Committee of Ways 
and Means recommend non-concurrence in the 
amendment of the Senate. The question will 
be upon concurring in the amendment of the 
Senate. A 

The amendment was non-concurred in. 


Third amendment: 

Insert the folowing: 

And beit further enacted, That from aiid after the Ist day 
of Mareb, 1865, and during the continuance of the present 
rebellion, the commutation price of officers? subsistence 
shall be fifty cents per ration: Provided, Thatsaid increase 
shail not apply to the commutation price of the rations of 
any officer above the rank of brevet brigadier general, or of 
any officer entitled to commutation for fuel or quarters, 


The Committee of Ways and Means recom- 
mended non-concurrence in this amendment. 

The amendment was non-concurred in. 

Fourth amendment: 

Insert the following: : 

‘That ail officers of volunteers now in commission, be- 
low the rank of brigadier general, who shall continue in 
the military service to the clése of the war, shail be en- 
titled to receive, upon being mustered out of said service, 
threc mouths’ pay proper. 

The Committee of Ways and Means recom- 
mended non-concurrence in this amendment, 


The amendment was: non-coneurred in. 


Fifth amendmerit: 

Insert the following: 

Sec. —. And be it further enacted, That commissioned 
officers of the Army, serving. in the field, shalt jiereafter 
be permitted to purchase rations for their own use, on 
credit, from any commissary of subsistence, at cost prices, 
and the amount due for rations so purchased shall ‘be res 
ported monthly to the Paymaster General, to be-deducted 
from the payment next following such purchase. And the 
Secretary of War is hereby directed to issue such “orders 
and regulations as he may deem best calculated to insure 
the proper observance hereof. 

The Committee of Ways and Means recom- 
mended non-concurrence in this amendment. 

The amendment was non-concurred in. 


Sixth amendment: 

Insert the following : 

Sec. —. And be it further enacted, That the Secretary of 
War ls hereby authorized and directed to cause tobacco to 
be furnished to the enlisted men of the Army at cost prices, 
exclusive of the cost of transportation, in such quantities ag 
they may require, not exceeding sixteen ounces per month, 
aud the amount due therefor shall be deducted from their 
pay in the same manner as at present provided for the set- 
thement of clothing accounts. 

The SPEAKER. The Committee of Ways 
and Means recommend concurrence in thisamend- 
ment, with an amendment to the amendment., 

The amendment to the amendment was read, 
as follows: 

Sec. —. And be it further enacted, That in addition to the 
amount hereinbefore appropriated for the pay of the Army 
the sum of $36,000,000 is hereby appropriated out of any 
money in the Treasury not otherwise appropriated. 

Mr. STEVENS. I send tothe Clerk’s desk a 
letter from the Secretary of War, which I ask to 
have read, 

The Clerk read, as follows: 

War DEPARTMENT, 
WASHINGTON Urry, February 21, 1865, 

Sır: The Paymaster General recommends an additional 
appropriation of $36,000,000 for the pay of the Army to the 
end of the present fiscal year. ‘This appropriation wilt be 
required for the payment of troops and bounties in conse- 
quence of the augmentation of the forces, 

Į respectfully ask that the appropriation be made. 


Your obedient servant, 
EDWIN M. STANTON, 
Secretary of War. 
Hon. Tnappevus STEVENS, 
Chairman of the Committee of Ways and Means, 

Mr. BROOKS. I would ask the chairman of the 
Committee of Ways and Means [Mr. Stevens] 
if the numbers of the Army are really augmented. 

Mr. STEVENS. I mustsay to the gentleman 
from New York [Mr. Brooxs] that donot know 
how to find out that fact. I have not been able 
to ascertain one way or the other. They are 
presumed to be. Ifall that have been called for, 
and all that have been enlisted, can be found, then 
the numbers have been augmented. They have 
made the calculation, supposing that to be the fact. 
Whether it is actually so or not remains yet to 
be seen. 

Mr. BROOKS. I wantto get that fact out more 
explicitly before I vote for this increase. J would 
ask if any gentleman of the Committee on Mil- 
itary Affairs can inform the House whether the 
numbers of the Army are really augmented, This 
additional appropriation of $36,000,000 for addi- 
tional pay is an enormous appropriation. f 

Mr. STEVENS. There has been a new call 
for three hundred thousand men. 

Mr. GARFIELD. We increased the pay of 
soldiers last winter, and that would make a very 
considerable increase in the appropriation, even - 
if the numbers were not increased. 

Mr. BROOKS. That was included in the es- 
timates brought in at an early stage of the session, 
both in the deficiency bill and the regular appro- 
priation bill. However, 1 do not know that we 
can get any more light upon the subject; and per- 
haps the less light the better. Let it go. 

Mr.STEVENS. Youhaveall the light I have. 

Theamendment to the amendment of the Senate 
was agreed to. 

Theamendment of the Senate, as amended, was 
concurred in. 

Mr.STEVENS. I move to reconsider the va- 
rious votes upon the amendments of the Senate; 
and also move that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. > 


PUBLIC COAL LANDS AND TOWN PROPERTY. 


Mr. HIGBY. I ask unanimous consent of the 
House to take from the Speaker’s table Senate 
bill No. 380, being an act supplemental to the 
act approved July 1, 1864, for the disposal of coal 
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lands and of town property in the public do- 
main, 

No objection being made, the bill was taken 
up and read a first and second time. 

Mr. LLIGBY. I move to refer this bill to the 
Committee of Ways and Means. 

‘The motion was agreed to, 


CONDUCT OF THE WAR. 


Mr. GOOCH. I desire to have taken from the 
Speaker’s table a concurrent resolution of the 
Senate extending the time of the joint commit- 
tee on the conduct of the war for thirty days 
after the close of this session, and I shall move 
to amend by striking out “ thirty” and inserting 
“sixty.” 

The SPEAKER. It requires unanimous con- 
sent at this time or a suspension of the rules. 

Mr. BROOKS. I do not want to object; but 
I would like to hear some reason for this exten- 
sion. I should like to know why that committee 
should not die with the rest of us on the 4th of 
March next. 

Mr. GOOCH. The reason we ask this exten- 
sion is this: we have been instructed by the Sen- 
ate and also by this House to investigate certain 
matters pertaining to the Army and the Navy. 
We have found it impossible to obtain the testi- 
mony of some of the most material witnesses; 
and for that reason we are unwilling to report 
until we have obtained that testimony. 

For instance, under a resolution of the Senate, 
we have taken testimony in relation to the attack 
upon Fort Fisher. Thus far we have found our- 
selves unable to obtain the testimony of Admiral 
Porter, although we have made al! the efforts in 
our power to obtain it. We havealso taken tes- 
timony, under a resolution of this House, in rela- 
tion to the Red river expedition. We have found 
ourselves unable to obtain the testimony of Ad- 
miral Porter in relation to that expedition. We 
are very unwilling: to complete our reports, or 
make any report on either of these matters until 
we have obtained his testimony and the testi- 
mony of some other officers, who have been so 
engaged in service that it is impossible for us to 
reach them. Itis for that reason that an exten- 
sion of time is asked. I desire to have it made 
sixty days instead of thirty days; as thirty days 
may leave us without having accomplished what 
we desire to do, 

Mr. WADSWORTH. I object to the consider- 
ation of this resolution. 

Mr. GOOCH. 1 move to suspend the rules 
for the purpose of taking up that resolution. 

Mr. WADSWORTH. Will an amendment 


to abolish the committee on the conduct of the 
war be in order? 

The SPEAKER, The Chair thinks it would 
not be in order, 

Mr. GOOCLHI called for tellers. 

‘Pellers were ordered; and Messrs. Goocu and 
Wapsworrn were appointed. 

The [louse divided; and the tellers reported— 
ayes 7], nocs 46. 

‘Pwo thirds not voting in the affirmative, the 
rules were not suspended. 


MAJOR GENERAL I. W. IALLECK. 


Mr. SCHENCK. Mr. Speaker, on the 25th 
of January this House adopted a resolution, re- 
ported from the Committee on Military Affairs, 
asking the Secretary of War to inform the House 
to what particular command Major General Hal- 
leck was assigned, and whether he was receiving 
double rations, and if so, under what authority 
of law. On the 80th of January we received a 
reply from the Secretary of War, which was laid 
on the table and ordered to be printed. ‘I'hat re- 
ply is, i think, not satisfactory as to the author- 
iy of law under which large allowances have 
been made to this officer. [ now move that the 
communication of the Secrerary of War be re- 
ferred to the Committee on Miltary Affairs, 

Mr. KALBFLEISCH. I object. 

Mr. SCHENCK. 1 move to suspend the rules 
that [ may male the motion for reference. Í 

Mr. HOLMAN. Lask for the reading of the 
answer of the Secretary of War, 

The Clerk read, as follows: 

War Departs 
WASHINGTON Urry, January 28, 
Sir: I transinit herewith the report of the Adjutant Gen- 


3 
y 1865. 


eral, with accomps ng orders, in reply to the resolution 
of the House of Representatives dated January 25, 1865, | 


inquiring concerning the duties and allowances of Major 
General H. W. Halleck, United States Army- 
I am, sir, very respectfully, your obedient servant. 
E. M. STANTON, 
Secretary of War. 
Hon. ScnuUYLER CoLrax, x 
Speaker of the House of Representatives, 


ApsuTant GENERAL’S OFFICE, 
WASHINGTON, D. C., January 28, 1865. 


Sır: Inanswer to the resolution of the House of Repre- 
sentatives of January 25, 1865, copies of the order of the 
President of March 12, 1864, placing Major General H. W. 
Halleck on duty as chief of staff of the Anny, and of the 
order of the Secretary of Warthatthe chief of staff receive 
the same allowance as if commanding a military depart- 
ment, are transmitted herewith. : 

It has been the usage of the War Department to give to 
officers exercising command over two or more military de- 
partments the same allowances as to his subordinate who 
commands only a single military department. he War 
Department has uniformly so construed the law. 

Very respectfully, your obedient servant, 

E. D. TOWNSEND, 
Assistant Adjutant General, 
Hon. E. M. STANTON, Secretary of War. 


(General Orders, No. 98.] 
War DEPARTMENT, ADJUTANT GENERAR’S OFFICE, 
WASHINGTON, March 12, 1864. 

The President of the United States orders as follows: 

I. Major General H. W. Maileck is, at his owa request, 
relieved from duty as gencral-in-chief of the Army, and 
Lieutenant General U.S. Grant is assigned to the command 
of the armies of the United States. “The headquarters of 
the Army wiil be in Washington, and also with Licutenant 
General Grant, in the field. 

H. Major General H, W. Halleck is assigned to duty in 
Washington, as chier of staff of the Ariny, under the direc- 
tion-of the Seeretary of War and the Licutenant General 
commanding. His orders will be obeyed and respected 
accordingly. 

Ul. Major General W, F. Sherman fs assigned to the 
command of the military division of the M sippi, com- 
posed of the departinents of the Ohio, the Cumberland, the 
Tennessec, and the Arkansas. 

IV. Major General J. B. McPherson is assigned to the 
command of the department and army of the ‘Tennessee. 

V. In relieving Major General Halleck from duty as 
general-in-chief, the President desires 10 express his ap- 
probation and thanks for the able aud zealous manner in 
which the arduous and responsible duties of that position 
have been pertormed. 

By order of the Secretary of War. . 

E. D. TOWNSEND, 
Assistant Adjutunt General. 


War DEPARTMENT, 
Wasnixeron, D, C., March 12, 1864. 


A major general, while on duty as chief of staff of the 
Army, will receive the same allowance as if commanding 


a military departinent. 
EDWIN M. STANTON, 
Secretary of War. 

Mr. KALBFLEISCH. I withdraw my ob- 
jection to the motion of the gentleman from Ohio, 
[Mr. Scnenck.] 

The motion to refer the answer of the Secretary 
of War tothe Committee on Military Affairs was 
agreed to. 


ARMY REGISTER. 


Mr. SCHENCK. The House passed some 
time ago a joint resolution (H. R. No. 169) to pro- 
vide for the publication of a full Army Register, 
to contain the names of all the volunteer officers. 
The Senate has passed that joint resolution with 
severalamendments. I now move that by unani- 
mous consent those amendments be taken from 
the Speaker’s table and acted upon. 1 think that 
all those amendments ought to be concurred in, 
except one, which will make the price of the book 
higher, l think, than it ought to be. 

There being no objection, the House proceeded 
to the consideration of the Senate amendments. 


First amendment: 


Strike out all after the word “ required” in the second 
Ine to and including “sixty-five” in line three, so that the 
clause will read: 

‘That the Secretary of War be, and is hereby, authorized 
and required to cause to be printed and publistied a full ros- 
ter or roll of all general, field, line, and staff officers of vol- 
untcers, &c. 

The amendment was concurred in. 


Second amendment: 


After the word “ States’? in the sixth line, insert “ at any 
time ;?? so that the clause wih read,‘ who Gave been in the 
Army of the United States at any time.” 


The amendment was concurred in. 

Third amendment: 

After the word “ rebellion’? in the sixth line, insert the 
words “ including all informal organizaNons which have 


been recognized or accepted and paid by the United 
States.” 


The amendment was concurred in. 


Fourth amendment: 
In the tenth fine strike out “ fifty” and insert in lieu 


f n 
thereof “ twenty-five ;” so that the clause will read, “ an 
edition of twenty-five thousand copies.?? 


The amendment was concurred in. 


Fifth amendment: 

After the word “binding” in the thirteenth line strike 
out the words “and shall not in any case exceed one dol- 
Jar per volume.” 

Mr. SCHENCK. I hope that this amendment 
will not be concurred in; and | will explain briefly 
the difference between the House and the Senate, 
As the resolution was originally reported by the 
Military Committee of this House, it provided 
that this Register, this roll of all the officers of 
volunteers, shall be sold to them and their friends, 
to soldiers and civilians, at the actual cost of 
printing, provided that the price shall not exceed 
one dollar per copy. I have no doubt myself 
that the volume, which will be a bulky one, wiil 
cost more than a dollar. The Senate, however, 
has struck out that restriction. Į am still of opin- 
ion that we ought to afford this volume at a rate 
even something below the cost, so that all the 
friends of all the soldiers and officers may be ena- 
bled to furnish themselves with a copy at the 
cheapest possible rate. The book may be made to 
cost some two or three dollars, if the resolution is 
left without any restriction of thatkinds; and the 
restriction proposed is that the price shall be limit- 
ed to the actualcost of composition, press-work, 
and paper, provided that the price shall not be 
above one dollar. I hope that that restriction will 
j be retained. I trust that the amendment of the 
Senate will not be concurred in. 

The amendment was not concurred in. 


| Mr.SCHENCK. I move to reconsider the 
votes on concurring in the amendments of the 
Senate; and also move that motion to reconsider 
be laid on the table. 
The latter motion was agreed to. 


VOLUNTEER ENGINEER TROOPS. 


Mr. GARFIELD, by unanimous consent, in- 
| troduced a bill to regulate the organization of vol- 
unteerengineer troops; which was reada first and 
second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. STEVENS. Iam instructed by the Com- 
mittee of Ways and Means to report back House 
Lill No. 649, making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 30, 1866, 
with the amendments of the Senate thereto. I 
ask that they be now considered. 

Mr, BROOKS. Itis understood that they are 
to be considered in the House as in the Commit- 
tee of the Whole on thestate of the Union, under 
the five minutes debate. 

Mr. STEVENS. Yes, sir. 

There was no objection, and it was ordered ac- 
cordingly. 

First amendment: 

Strike out “ ten”? and insert “ twenty 3” so that it will 
read: 

For reporting proceedings in the Daily Globe for the first 
session of the Thirty-Ninth Congress, $20,000. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

Mr. WASHBURNE, of Hlinois. 
ment in order to that amendment?. 

‘The SPEAKER. Itis. 

Mr. WASHBURNE, of Ilinois. I hope, then, 
that the condition will be affixed that the appro- 
priation shall be dependent on the publication of 
the debates of the Senate andthe Housethe next 
morning in the Daily Globe. 

Mr. STEVENS. The committee have moved 
to non-concur. 

Mr. WASHBURNE, of Hlinois. 
the attention of the committee of con 
be called to this subject. 

Mr. STEVENS. The Senate are desirous, 
and very properly, that this House shall not. be 
too extravagant in making appropriations. When 
we promised some $30,000 to our employés they 
refused to allow it because it was too large for 
the contingent fund of the House. In looking at 
the contingent fund of the Senate, I find that they 
have three times as many Globes as we have, and 
they ask to payin thesame proportion, I donot 
know of any rule in morals or of economy that 
will allow that to be done. 

i ‘The amendment was non-coneurred in. 


Is amend- 


1 hope that 
ference will 
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Second amendment: 

Add: : 

For paying the publishers of the Congressional Globe and 
Appendix, according to the number of copies taken, one 
cent forevery five pages exceeding three thousand, includ- 
ing the indexes and the laws of the United States, $12,900, 


The Committee of Ways and Means recom- 
mended non-concurrence. z 
The amendment was non-concurred in. 


Third amendment: 

Add: 

For one complete set of the Congressional Globe and 
Appendix for each Senator in the Thirty-Ninth Congress 
who has not already received then, $6,800. 


The Committee of Ways and Means recom- 
“ mended concurrence, with the following amend- 
ment: 


Provided, however, That no Senator who has already, as 
a member of the House of Representatives, received a set 
of the Congressional Globe, shall be entitled to receive 
another set as such Senator; and the sum of $40,000 is 
hereby appropriated to be added to the contingent fund of 
the Louse of Represeutatives forthe purpose of paying for 
stationery purposes and such other expenses as the House 
may have directed or shall direct: Provided, That no part 
of such smn shall be applied toa permancut addition to 
the salaries of their clerks and en:ployés. 

For compensation to stenographer to committees of the 
Thouse of Represcutatives, to be added to Wie contingent 
fund of the House, $3,650. 


The amendment to the amendment was agreed 
to; and the Senate amendment as amended’ was 
concurred in. 

Fourth amendment: 

Strike out $10,334? and insert “$19,170,” so that it 
will read: Capitol police, $19,170,” 

The Committee of Ways and Means recom- 
mended concurrence. 

Mr. BROOKS, That inoreases the Capitol 
police? 

Mr. STEVENS. There have been added by 
authority of law certain members to that police, 
and this makes the appropriation in accordance 
with the number of the police. The Presiding 
Officers of the two Houses have the right to add 
to the number of police. 

Mr. BROOKS. l hope that the Capitol will 
be nes carefully to the extent of $9,000 addi- 
hional. ` 

The SPEAKER. The Commissioner of Public 
Buildings informed the President of the Serate 
and the Speaker of the House that he did not re- 
gard the Capitol safe with the present force, and 
an increase was therefore granted to him. 

Mr. MORRIS, of Ohio. I am utterly opposed 
to an increase of the Capitol police. I came here 
the other night to attend the sitting of my com- 
mittee, and could not get in at the western door, 
bat was compelled to go through the mud to the 
eastern door. I think if we have not enough now 
to keep the doors open we willnever have. 

Mr. STEVENS. What hour of the night 
was it? 

, Mr. MORRIS, of Ohio. Seven o’clock. It was 
the 22d of February. 
Mr. STEVENS. 

that evening. 

The amendment was non-concurred in. 

Fifth amendment: 


On page 3 strike out lines nineteen, twenty, twenty-one, 
and twenty-two, as follows: 

For removing the unsightly high fence, or railing, which 
has been erected in the old Hall of Representatives, $100, 
oras much thereof as may be necessary. 

The Committee of Ways and Means recom- 
mended non-coneurrence, 

The amendment was non-concurred in, 


Sixth amendment: 

Increase the appropriation, on the part of the House of 
Representatives, for the pay of the Capitol police, from 
$13,920 to $19,170. 

The Committee of Ways and Means recom- 
mended coneurrénce, 

Mr. WASHBURNE, of Illinois. That seems 
to be somewhat extraordinary legislation. 
` Mr. STEVENS, The necessity for it arose 
out cof a mistake in the addition of the several 
salaries of the Capitol police. ; 

Mr.WASHBUORNE, of Hlinots. Whatstruck 
me as remarkable was that the Senate should put 
in this amendment to pay a part of our own em- 
ployés. 

Mr. STEVENS. The Senate finding that we 
had omitted it, and being unwilling to give us the 
oe for extra compensation to ourclerks, gave 
us (nis, f 


Everybody was excluded 


Mr. WASHBURNE, of Illinois. 1 suppose 
it is a compromise, then. 

Mr. STEVENS. It is a coax, if I under- 
stand it. 

The amendment was concurred in. 


Second amendment: 


Increase the aggregate appropriation for annnal sala- 
ries paid by the House to its employés from $104,178 to 
$109,428. 

The Committee of Ways and Means recom- 
mended concurrence. f 

Mr. PRICE. [inquire for information whether 
the salaries placed opposite the names of the clerks 
and employés of the House amount to $104,178 
or to $109,428. 

Mr. STEVENS. That can be easily ascer- 
tained by a simple addition. It will be remem- 
bered that we have just increased one item, that 
for the Capitol police, from thirteen to nineteen 
odd thousand dollars; and now the question is 
upon increasing the aggregate amount to the 
same extent, 

Mr. PRICE. Ido not understand why be- 
cause we made ‘nineteen’? out of * thirteen?” 
we should make ‘nine’? out of ‘$ four.” 

Mr. STEVENS. If you increase the aggre- 
gate amount reported in the bill by the amount 
that we have just increased one of the items 
which go to make up that aggregate, the gentle- 
man will find that it amounts to $109,428. 

The amendment was concurred in. 


Eighth amendment: 


On page 7, after line two, add the following: 

For completing the tiling of the floor of the old Hall of 
Representatives, under the same authority that the work 
has already been done, $3,875. A 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Ninth amendment: 

On page 7, after line eleven, insert the folowing : 

For addition to tbe Public Printing Office aud the neces- 
sary presses, machinery, and fixtures, $61,000. 

The Committee of Ways and Means recom- 
mended non-coneurrence. 

The amendment was non-concurred in. 


Tenth amendment: 


On page 7, line twenty-three, strike out “ fifty ? and in- 
sert “ ninety ;?? so that the clause will read : 

For lithographing and engraving for the Senate and 
House of Representatives, $90,000. 


The Committee of Ways and Means recom- 


mended non-concurrence. 
The amendment was non-concurred in. 


Eleventh amendment: 

On page 8, line three, strike out ‘five? and insert 
“ eight; so to make the appropriation for the purchase of 
books for the Library $8,000. 


The Committee of Ways and Means recom- 
mended concurrence. 
The amendment was concurred In. 


Twelfth amendment: 

On page 8, after line six, insert: 

For an enlargement of the Library of Congress, so as to 
include in two wings, built fire-proof, the space at either 
end of the present Library, measuring about eighty feet in 
length by thirty feet in width, in accordance with a plan to 
be approved by the Committee on the Library, $169,000. 


The Committee of Ways and Means recom- | 


mended concurrence with an amendment to add 

the words ‘to be expended under the direction 

of the Secretary of the Interior.” 
Theamendmentto theamendment was agreed to. 


Mr. WASHBURNE, of Illinois. I woaldlike 
to make an inquiry in reference to this matter. 
My attention was called in a differing direction 
when this amendment wasread.- Is itanamend- 
ment in regard to an appropriation for the en- 
largement of the Library? 

The SPEAKER. Itis. 

Mr. WASHBURNE, of Illinois... 1 am op- 
posed to it and i wish to state my reasons, This 
subject was before the Joint Commitiee on the 
Library of which I was a member, and they rè- 
fused to recommend the appropriation. [tis a 
very large one of $160,000, and [ donot think the 
Treasary is in a situation to stand such an ex- 
penditure at this time. : 

Mr. FRANK. The committee agreed to re- 

ort it. 

j Mr. STEVENS. The Committee of Ways 


and Means have acted according to what they con- | 


sidered to be the action of the Joint Commitee 


on the Library. We have no feeling about. ity 
We wouid just as soon have it non-concurred in 
and let it go back to the Senate. 

Mr. WASHBURNE, of Illinois. I am as fa- 
vorable to the Library as anybody here, and É 
would be glad to have this improvement made, 
yet I think we can postpone it for two or three 
years, when it will not cost half as much. 

Mr. FRANK. Mr. Speaker, the appropria- 
tion reported by the Committee of Ways and 
Means is necessary, because no more room ex“ 
ists in the Library for the continually accruing 
accessions of books. 

liis necessary because a large portion of the 
books now belonging to Congress are unprovided 
with shelf-room, and inaccessible except at great 
expenditure of time and convenience. This ap- 
pliesespecially to the set of British Parliamentary 
documents, consisting of three thousand volumes 
in folio, full of invaluable information, which, is 
daily wanted for reference. ‘These volumes are 
all upon the floor, because no shelves can be pro- 
vided for them in the present Library. 

It is necessary, in order to secure the invalua- 
ble Library which former Congresses have built 
up at great expenditures of care and money, from 
another fire. The books of the Library, from 
the first purchase of Mr. Jefferson until date have 
cost somewhat over four hundred thousand dol- 
lars. The fire of December, 1851, destroyed all 
except twenty thousand volumes of the Library. 
The present Library numbers over eighty-four 
thousand volumes, less than half of which (or 
forty thousand volumes) are contained in the: 
fire-proof portion of the Library, The remain- 
der are stored in dark corners and passage-ways 
of the old Capitol, surrounded with wood-work, 
and liable to accident, from the firing of a flue, 
(which was the occasion of the former fire,). or 
other cause. ; 

It is necessary, in order to provide some space 
where current newspapers and periodicals, both 
American and foreign, can be filed and consulted 
by members; at present there are not ten feet of 
room anywhere for such a purpose, and the very 
valuable files of political and literary journals, 


| taken in the Library are useless to Congress until 


bound, when they have lost their freshness, and 
much of their interest. 

The appropriation asked is $160,000, and the 
plan of the architect accompanying the estimate 
proposes to provide an increase of room equal to: 
nearly double the present fire-proof Library, which 
cost $92,000. ‘The iron work was then put up in 
competition and the lowest of seven bids was ac- 
cepted, The present estimate is, therefore far’ 
from extravagant, considering the cnlargement 
secured, and it can be done for the amount, not» 
withstanding the advanced cost of materials, as 
the patterns from which the ornamental iron work 
was cast are still on hand, 

The present plan was originally designed to be 
carried out in 1852, when the Library room was 
rebuilt, but the space embraced in the two wings 
was then occupied by the House officers, and it 
was therefore leftincomplete. Twelve years have 
elapsed, and the great increase of the Library has 


| been such that its number of volumes is quad- 


rupled, while no additional room of a permanent 
character has been provided. co 

The Library hasasked for no appropriation be~ 
yond its regular annual one for books since 1852, 
until last session, when $4,000 was appropriated 
for a marble floor in Heu ofcarpets, The Library 
had got along for eleven years with but one carpet 
and no renewal of furniture, exhibiting an econ- 
omy of expenditure sufficiently rare, if not une- 
qualed, in any department ofthe Government. It 
is therefore, with some confidence that Congress 
is now asked to provide permanently for the se- 
curity of the invaluable literary stores which have 
been accummulated in the Capitol,and to protect 
which from injury or destruction no amount of 
care can be ill bestowed. 

The constant donations from State Govern- 
ments and from foreign Powers of works illus- 
trating the history, statistics, politics, and legisla- 
tion of our own country and of other parts of the 
world, cannot be accommodated. These dona- 
tions might belargely increased upon application, 
without expense to the Library fund, anda vast 
amount of valuable information, useful in the 
practical legislation of Congress, could be ob- 
tained, catalogued, and permanently filed for the 
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tise of members. Every State and Territory in 
the Union should have a file of its public docu- 
ments in the Capitol, but the officers of the Library 
have been for years deterred from seeking these 
additions, because there was not room enough to 
contain them. 

The appropriation required is not unreasonably 
high, as may be seen by comparing the cost of 
similar library accommodations elsewhere. The 
new reading-room of the British Museum (con- 
structed entirely within the old edifice) cost 
£100,000, or $500,000. The Boston Public Li- 
brary building cost (exclusive of the ground) 
$240,000. The sum of $160,000, although large 
in. itself, is not so in comparison with the great 
object of providing safe and permanent room for 
this rich historical collection, which is rapidly in- 
creasing, and much of which, if destroyed, could 
never be replaced. : 

I think itis unnecessary to say anything more 
upon this subject. 

Mr. WASHBURNE, of Illinois. 1 move, pro 
forma, to increase the amount $1,000. I do not 
suppose that there isany doubt that this Library 
building may be improved; perhaps there is a ne- 
cessity for this additional room. But I do say 


that I think we can get along without ita year or | 


two longer as well as for. the past two or three 
years; and that in one year from this time an ap- 
propriation of $100,000 would do the same amount 
of work that $160,000 will now do. 

Mr. SPALDING. I wish to ask if this appro- 
priation will add anything to the security of the 
Library as it now is? 

Mr. WASHBURNE, of Illinois. I think my- 
self the Library is sufficiently secure. This may 
add to the security of the Library, but I think it | 
is sufficiently secure now for all practical pur- 
poses. 

Mr. FRANK. In reply to the gentleman from 
Ohio, [Mr. Sparpina,] | would state that only 
about one half of the books connected with the 
Library, or belonging to the Library, are now in 
the fire-proof apartment. The other half are 
stored away in other rooms, liable to be destroyed 
by fire, as books were many years ago. This 
appropriation is designed to make it all fire- 

roof, 

P Mr. GARFIELD. I think no gentleman will 
deny that any number of books left in a wooden 
receptacle are liable to destruction by fire. There 
is scarcely a library in the country, collegiate, 
State, or national, that has not, at some time, 
suffered to a greater or less extent by fire. And 
it is true that to-day you cannot find a single per- 
fect setof the official archives of the Government 
any where inextstence, because in 1851, under cir- 
cumstances similar to those now existing, nearly 
the half of our Congressional Library was de- 
stroyed by fire. Now, when we have forty 
thousand books lying in a wooden receptacle, to 
leave them there liable to be burned 

Mr. WASHBURNGE, of Ilinois. Where are 
those forty thousand volumes at this time? 

Mr. GARFIELD. All the books ofthe Library 
which are outside the fire-proof apartments of the 
Library are exposed to thisdanger. Ifthe gentle- 
man will go through the wings of the building on 
either hand of the fire-proof apartment of the 
Library, he will find these cords and cords of our 
mosi valuable books stacked up on the floors. 
There is absolutely not even shelf room for them. 


And it is impossible to getat some of them with- | 


out disturbing a pile of books perhaps twenty 
feet high in some instances, They are not avail- 
able for use now because there is not even shelf 
room for them, Dare we go on and leave the 
third most valuable library in the United States 
of America in a condition im which it is liable to 
have one halfof itdestroyed? Really three fourths 
of the value of the Library may be destroyed by 
fire any day. 

Mr, KASSON. I would make a further state- 
ment inthisconnection, ‘This appropriation was | 
asked forand urged very strongly upon the Com- | 
mitteeof Waysand Means at the last session, and 
the session before also. At the last session I 
know it was deferred for the same consideration | 

T 
| 


now proposed, namely, that it may bear post- 
ponement sti longer. The time has come when 
this is pressed again upon our consideration. 
Now, while | voted at that time for deferring this 
appropriation, | am one of those who have be- 

me convinced that is altogether unsafe to con- 


tinue that valuable library as it is now. And 
further, we are increasing the number of books 
every year, with no place in which to put them, 
or where they can be made useful; and we must 
either stop appropriating for books or we must 
provide additional room for them. 

Mr. GARFIELD. iam glad to hear the tes- 
timony ofthe gentleman from Iowa (Mr. Kas- 
son] on this subject, and 1 would say further, 
that the additions to our Library in the way of 
donations are such that at the present rate we 
shall soon have no place at all in which to put 
them unless this appropriation is granted. I 
would be willing that almost any appropriation 
in this bill should be cut down, or should be en- 
tircly thrown out, rather than have this appropri- 
ation fail. I hope we will provide for saving the 
books we already have on hand rather than risk 
them for another year as they have been risked 
for a year past. Beside the question of risk, 
there is the question of utilizing our Library so 
as to make it available for members, which will 
lead me to vote for this appropriation. 

. Mr. WASHBURNE, of Illinois. I withdraw 
my amendment to increase the appropriation 
$1,000. - 

Mr. WADSWORTH. I renew the amend- 
ment, I hope this Senate amendment will be 
adopted. As remarked by the gentleman from 
lowa, [Mr. Kasson,] the attention of the Com- 
mittee of Ways and Means, and of the Library 
Committee has heretofore been called to the ne- 
cessity of this appropriation; and it was with a 
great deal of reluctance on my part that I was 
compelled, in view of the pressing necessities of 
the Government, to vote to defer this appropria- 
tion last year. ButI am convinced that we are 
neglecting a very important duty that is pressing 
upon us. 

This appropriation rests upon two necessities, 
either of which ought to be sufficient to sustain it 
—the necessity of preserving our present Library, 
and the equal necessity of increasing, and improv- 
ing,-and enlarging that Library. If our present 
collection were perfectly safe, E trust we should 
not be content to neglect the proper extension 
and enlargement of our Library. As remarked by 
the gentleman from Ohio, [Mr. GARFIELD,}] our 
present collection is not safe. Fully one half of 
that Library is exposed to the peril of fire; it is 
not in a secure fire-proof condition. The recent 
burning of the Smithsonian Institution should 
warn us that at any moment a much greater ca- 
lamity may befall the Congressional Library. 1I 
do hope that by the votes of gentlemen on both 
sides of the House this appropriation may be 
made. 


Mr. PRUYN. I wish to say, Mr. Speaker, 


in reference to the condition of the Library, that | 
T have visited it personally several times and I; 


know that the statements which have been made 
on this floor in regard to its condition are true, 
A very great number of valuable books are now 
piled on the floor. They are inaccessible, and 
liable to be destroyed by an accidentsuch as that 
which happened several years ago. 

I wish also to say that adequate room should 
be provided in this building for a really national 
library, a library in which we can accumulate the 
materials of our own history, in which we are 
now lamentably deficient. Lt is mortifying to 
Americans, but it is a fact, thatany person who 
may wish to write the history of our country, 
must now go to the British Museum; for its col- 
lection of American books is vastly superior to 
that of any libraryinthis country. Thisshould 
not be so. We should haveample arrangements 
for the reception of books, and after those ar- 
rangements are completed, a large appropriation 
should be made for the purpose of perfecting the 
great national Library of the country in respect to 
our own history, and putting iton a par at least 
with the library of the British Museum. Lhope, 
therefore, that this appropriation will be made, 
as the gentleman from Kentucky has said, liber- 
ally and freely, by the votes of both sides of the 
House. 

Mr. WADSWORTH. Iwithdraw my amend- 
ment to the amendment. 

Mr. MORRILL. I call the previous question 
upon this amendment. 

The previous question was seconded, and the 
main question was ordered; and under the opera- 
tion thereof the amendment was concurred in. 


THE CONGRESSIONAL GLOBE. 


Thirteenth amendment: 

On page 9, in lines ten and eleven, strike out the words 
t pamphlet form and in 3”? so that the clause will read: 

For publishing the laws in newspapers of the States and 
Territories, &c. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in. 


Fourteenth amendment: 

On page 9, line twelve, strike out “seventeen”? and in- 
sert in lien thereof “ thirteen 3”? sothat the clause will read: 

For publishing the laws in pamphlet form and in news- 
papers of the States and ‘ferritories, and in the city of 
Washington, $13,000, 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in. 


Fifteenth amendment: 

On page 9, in lines twelve and thirteen, strike out ‘one 
hundred and twenty-five.” , 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in. 


Sixteenth amendment: 


On page 10, after line two, add the following: 

For the payment of the first annual installment of the 
proportion contributed by the United States toward the cap- 
ilalization of the Scheldt duties, to fulfill the stipulation con- 
tained in the fourth article of the convention between the 
United States and Belgium on the 20th of May, 1863, the, 
sum of $55,584 in coin, and such farther sum as may be 
necessary to carry out the stipulations of the convention 
providing for the payment of interest on the said sum and 
on the portion of the principal remaining unpaid. 


The amendment was concurred in. 


Mr, MORRILL. The amendments numbered 
respectively from seventeen to twenty-three are 
merely formal; and I suppose it is not necessary 
to take a separate véte upon each. 

The SPEAKER. One vote will be taken upon 
the whole, if there be no objection. 

There was no objection. 


The seventeenth, eighteenth, nineteenth, twen- 
tieth, twenty-first, twenty-second, and twenty- 
third amendments were concurred in. 


Twenty-fourth amendment: 

Add: 

For defraying the expenses of the Supreme Court and 
district courts of the United States including the District of 
Columbia, and also for jurors and witnesses, in aid of funds 
arising {rom fines, penalties, and forteitures, in the fiscal 
year ending June 30, 1865, and previous years, and like- 
wise for deiraying the expenses of suits in which the Uni- 
ted States are concerned, and of prosecutions for offenses 
committed against the United States, and for the safe-keep- 
ing of prisoners, $500,000 

The Committee of Ways and Means recom- 
mended concurrence, with the following amend- 
ment: 

Strike out ‘ $500,000” and insert in lieu thereof the fol- 
lowing words * $760,000; and the unexpended balances 
of appropriations for the judiciary fund shall return iuto 
the Treasury.” 

The amendment to the amendment was agreed 
to; and the Senate amendment, as amended, was 
concurred in. 


Twenty-fifth amendment: 

Page 31, Jine seven, before the word © coins” insert the 
words “ ores and 3”? so that it will read: 

For specimens of ores and coins, to be preserved in the 
cabinet of the Mint, $300. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Twenty-sixth amendment; 

Strike out the following: 

For legal assistance and other necessary expenditures 
in the disposal of private land elaiins in California, $10,000. 

The Committee of Ways and Means recom- 
mended non-concurrence, 

‘The amendment was non-concurred in. 


Twenty-seventh amendment: 

Strike out “one” and insert “two,” so that it will read: 

Por traveling expenses of the Judges assigned to the tenth 
circuit for attending session of the Supreme Court of the 
United States, $2,000. 

The Committee of Ways and Means recom- 
mended non-concurrence, 

The amendment wag non-concurred in. 

Twenty-eighth amendment: 

Add: R p 

For the repair of the building at St. Augustine, Florida, 
heretofore used for holding the courts of the United States 
inthe northern district of Florida, $3,000, or so much thereof 
as may be necessary. 

The Committee of Ways and Means recom- 
mended non-concurrence. 7 

The amendment was non-concurred in. 
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THE CONGRESSIONAL GLOBE. 


Twenty-ninth amendments 

Strike out the folowing: 

For salaries of additional clerks in the office of the As- 
sistant ‘Treasurer at Boston, which are hereby authorized, 
$11,500. : 


The Committee of Ways and Means recom- 


mended non-concurrence. 
The amendment was non-concurred in. 


Thirtieth amendment: 

Strike out the words “ of the Mint 5” so that it will read : 

For salaries of clerks, messengers, and watchmen in office 
of the Assistant Treasurer at Philadelphia, $18,300. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 

Thirty-first, thirty-second, thirty-third, and 
thirty-fourth amendments: 


In line nine hundred and twenty-four, on page 38, after 
the word “ of,” where it first occurs, insert the words §¢ offi- 
cers and;”? in line nive hundred: and twenty-six, after the 
word “ Treasury”? insert ‘and the tenth section of act of 
Mareh 3, 1853, making appropriations for the civil and dip- 
Jomatic expenses of the Government for the year ending 
the 30ih of June, 185437? and in line nine hundred and 
twenty-six, after the word “such” insert “further,” and 
in. Jine nine hundred and twenty-seven strike out “ $38,- 
060” and insert “ $50,090 3” so that it will read: 

Forsalaries of additional clerks, and additional compensa- 
tion of officers and clerks under act of August 6, 1846, for 
the better organization of the Treasury, and the tenth sec- 
tion of act of March 8, 1833, making appropriations for the 
civil and diplomatic expenses of the Government for the 
year ending the 30th of June, 1854, at such further rates as 
the Secretary may deem just and reasonable, $50,000. 


The Committee of Ways and Means recom- 
mended concurrence. 
The amendments were concurred in, 


Thicty-fifth amendment: 


Strike out the following : 

Provided, ‘That uo farther expenditures shall be made for 
the experimental system of hydrostatic printing by the 
Treasury Department until such experiments shall have 
been definitely authorized by law, and a distinct appropria- 
tion made therefor. 

Aud in lieu thereof insert the following: 

Provided, That the proper accounting officers of the 
Treasury be, and they are hereby, authorized to examine 
and adjust the accounts of Stewart Gwynne for printing 
presses, machinery, material, aud labor furnished and sup- 
plied to the ‘Treasury Department, and for expenditures 
under the authority of the Secretary, and to award to him 
such sum as may be equitably his due, to be paid from the 
appropriation for the expenses of national loans: Provided 
further, That for items furnished or supplied under con- 
tract no gréater sum than the contract price shall be allowed: 
And provided further, That betore any payment shall be 
made the said Stewart Gwynne shall, in such form as be 
prescribed by the Secretary of the Treasury, fully convey 
and secure to the United States the right to use said presses 
and any additional number thereot, with their machinery 
and future improvements in the Treasury building or any 
other buildings directed by the Secretary for any and alt 
printing the Government may desire for its own use and 
purpose. 

The Committee of Ways and Means recom- 
mended non-concurrence. 


The amendment was non-concurred in, 


Mr. STEVENS. The amendments up to the 
forty-third section are merely verbal, and I move 
that they be concurred in. 

There was no objection, and it was ordered ac- 
cordingly. 

Forty-third amendment: 

Insert the. following as a new section: 


And be it further enacted, That to enable the Sceretary of | 


the Treasury to provide temporary accommodations for the 
State Department, and for the accommodation of such of 
the clerks of the Treasury Departmentas cannot be accom- 
modated in the present building, the sum of $25,000 is 
hereby appropriated. 


Office building for the accommodation of the Attorney Gen- 
eral, Assistant. Attorney General, clerks, and messengers 
in his office; and for the purpose of furnishing and fitting 
up such rooms the sum of 5,000 is hereby appropriated, 


The Committee of Ways and Means recom- 
mended non-concurrence. 
The amendment was non-concurred in. 


Forty-fourth amendment: 


Add the following as a new section: 

And be it further enacted, That from and after the pas- 
sage of this act the public lands in the State of Nevada 
shall, for surveying purposes, be attached toand included 
in the surveying district of California, 


The Committee of Ways and Means recom- 


mended concurrence. 
The amendment was concurred in. 


Forty-fifth amendment: 


Add the following as a new section: 

And be it further enacted, That from and after the com- 
mencement of the next fiscal year, the salary of each of the 
A ristant Seeretaries of the Executive Departments, the 

ssistant Attorney General, and the three Assistant Post- 
masters General, shail be $3,500 per annum. 


And the Secretary of the Interior is | 
hereby required to furnish suitable rooms in the Patent | 


The Committee of Ways and Means recom- 
mended non-concurrence. 
The amendment was non-concurred in. 


Forty-sixth amendment: 

Add the following as a new section: 

And be it further enacted, That the provisions of the act 
approved April 29, 1864, increasing the compensation of 
anspectors of customs in certain ports, be extended to July 
1, 1866. 


The Committee of Ways and Means recom- 
mended concurrence, with an amendment, which 
was to add the following: 

Sec. —. And be it further enacted, That the Secretary of 


the Treasury is hereby authorized to increase the clerical 
force in the office of the Assistant Treasurer at Philadel- 


- phia, and the aggregate salaries of said clerks shall not ex- 


ceed the sum of $9,000, which amount is hereby appropriated 
Ont of any money in the Treasury uot otherwise appropri- 
ated. 

Sec. —. And be it further enacted, That in addition to the 
appropriations hereinbefore allowed for the branch mint at 
San Francisco,California, the following sums, respectively, 
are hereby in like manner appropriated, viz : 

For wages of workmen and adjusters, $69,450. 

For incidental contingent expenses, repairs, and wast- 
age, $106,529 29. 

Sec. —. And be it further enacted, Phat in addition to the 
appropriations hereinbefore made for the 'Perritory of Ari- 
zona, the following sums, in like manner, are hereby appro~ 
priated, viz: 

For compensation and mileage of the members of the 
Legislative Assembly, officers, clerks, and contingent cx- 
penses of the Assembly, $5,000. 

For preparation and printing laws of the Territory, $5,000. 

Sec. —, And be it further enacted, That in addition to the 
clerical force hereinbefore authorized in the Treasury De- 
partment, there are hereby authorized to be appointed the 
toliowing heads of divisions and clerks, viz: 

In the office of the Second Auditor, seven heads of di- 
visions, at an. annual salary of $1,900 each; twenty-one 
clerks of class four, and one hundred and seventeen clerks 
of class three. 

In the office of the Third Auditor, eight heads of divis- 
ions, at an annual salary of 1,900 each; fourteen clerks 
of elass four, eighty-six clerks of class tiree, and sixty- 
nine clerks of class two. 

in the office of the Second Comptroller, twelve heads of 
divisions, at an amual salary of $1,900 cach; nine clerks 
of class four, twelve clerks of class three, fourteen clerks 
of class two, and sixteen elerks of class one; and the sum 
of 690,900 is hereby appropriated to pay said salaries. Aud 
such sum as may be found necessary to pay the compen- 
sation of the officers and elerks hereby authorized, for the 
current fiscal year, is hereby appropriated out of any money 
in the Treasury not otherwise appropriated. 

SEc.—. Ani be it further enacted, That the office of Com- 
missioner ot Internal Revenue shall be organized, under 
the direction of the Secretary of the 'L'yeasury, into divis- 
ions, and with the officers, clerks, messengers, and laborers, 
with the annual salaries respectively, as hereinafter pre- 
seribed, viz. : 

One Commissioner, with a salary of $4,000. 

One Deputy Commissioner, with a salary of $3,000, 

One chief of the Division of Correspondence, embracing 
legal remedies, with a salary of $2,500, : 

One chief of the Division of Finance, embracing money 
and accounts, with a salary of $2,500, 

One cashier in said division, with a salary of $2,500, 

One chief book-keeper in the same, with a salary of 

2,000, 
ari chief of the Division of Inspection, with a salary of 
$2,500, 

One chief clerk, with a salary of $2,000. 

One statistician, with a salary of $2,000. 

‘Twenty clerks of class four, twenty-five clerks of class 
three, forty clerks of class two, thirty elerks Of class one, 
and so many female clerks (not exceeding forty in number) 
as may be necessary, who shall receive the same salary 
allowed to other female clerks in the Tr ry Department 3 
one chief messenger, With a salary of $1,000; four assist- 
ant messengers, with a salary of $840 cach; and six Inbor- 
ers, with a salary of S600 each, 

And the officers, clerks, and employés hereby authorized 
shall be in substitution of all the officers, clerks, and em- 
ployés now authorized or employed in said ofice; and the 
amount necessary for the compensation of said officers, 
clerks, and employés, at the rates aforesaid, in addition to 
the amount heretofore provided, for the last quarter of the 
current fiscal year, and for the fiseal year next ensuing, 
is hereby appropriated ont of any money in the Treasury 
not otherwise appropriated: Provided, ‘That the duties as- 
signed to either division of said office may, from time to 
time, be assigned to another by the Commissioner, subject 
to the approval of the Secretary of the Treasury: And fur- 
ther provided, That the provisions of this section shail take 
effect on the Ist day of April next. 

Sec. —. And be it further enacted, That the following 
sums be, and the same are hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, for the 
objects hereinafter expressed, for the fiscal year ending 
June 30, 1856, viz: 

For salary of cashier in the United States Depository, 
Louisville, $1,800. 

For salary of book-keeper in the United States Deposi- 
tory, Louisville, $1,500. 

For salary of i 


istant cashier in the United States De- 
pository, Louisville, $1,320. be 

For salary of clerk in the United States Depository, 
Louisville, $1,320. 

Porcontingent expenses in the United States Depository, 
Louisville, $625. 

For salary of cashier in the United States Depository, 
Chicago, $1,600, i . 

For salary of clerk in the United States Depository, Chi- 
ċago, $1,000, $ 


For contingent expenses in the United States Depositdry, 


Chicago, $400. 4 
For salary of cashier in the United States Depository, 
Pittsburg, 31,500. a 


For salary of assistant cashier in the United States De- 
pository, Pittsburg, $1,000. F 

For salary of watchman in the United States Depository, 
Pittsburg, $900. š 

For contingent expenses of the United States Deposi- 
tory, Pittsburg, $200, 

For salary of cashier of the United States Depository, 
Baltimore, $1,800. ij 

For salary of clerk of the United States Depository, Bal- 
timore, 81,500. 

For salary of clerk of the United States Depository, Bal- 
timore, $1,200. 

_ For salary of clerk of the United States Depository, Bal- 
timore, $1,000. 

For salary of clerk of the United States Depository, Bal- 
timore, 5900. 

For salary of messenger of the United States Depository, 
Baltimore, F900. 

For contingent expenses of the United States Depository, 
Baltimore, $360. 

For salary of eashier in the office of the United States 
Assistant ‘Treasurer, San Francisco, $2,500. 

For salary of book-keeper in the office ofthe United States 
Assistant ‘l'reasurer, San Francisco, $2,000. 

For salary of cashier in the United States Depository, 
Cincinnati, $2,000, ý 

For salary of assistant cashier in the United States Do- 
pository, Cincinnati, $1,500. 

For salary of assistant in the United States Depository, 
Cincinnati, $1,200. 

For salary of assistant in the 
Cincinnati, $1,000, 

For salary of telier in the United States Depository, Cin- 
einnati, 81,300. 

For salary of book-keeper in the United States Deposi- 
tory, Cincinnati, $1,500. 

For salary of two clerks in the United States Depository, 
Cincinnati, $2,500. 

For salary of clerk in the United States Depository, 
Cincinnati, $1,200. 

For contingent expenses of the United States Depost- 
tory, Cincimmati, $2,000. : 

SEC. —. And be it further enacted, That the sum. of 
$1,881 25 bé, and the same is hereby, appropriated, out of 
any money iu the Treasury not otherwise appropriated, 
for the payment of salaries of clerks and others indicated 
in the preceding section, aud of contingent expenses, for 
the three months ensuing June 30, 1865. 

Sec. —. Anl be it further enacted, That the proper 
accounting officers of the ‘Treasury Department be, and 
they are hereby, authorized to pay to A. ©. Collingsworth, 
C. H. Vedder, Edward R. Sherman, Charles C, Adams, 
Theophilus H. Gladwyn, Samucl W. Tucker, and the 
other persons employed by the deputy provost marsbal of 
the District of Columbia, in the enrolling office of said 
marshal, for night work and special service performed in 
pursuance of a contract between said clerks and said 
provost marshal, such accounts being properly certified 
upon the rolls, or by said deputy provost marshal, 

Sec. —, And be it further enacted, That no part of the 
mouey appropriated, either by this act or former acts, shall 
be applied to the payment of any claim for constractive 
mileage on account of any extra session of either House 
of Congress. . 

Mr. WASHBURNE, of Illinois. I propose 
to add to the amendment of the Committce of 
Ways and Means the following: 

And he it further enacted, That the appropriations here- 
tofore made for the Congressional Globe shall be upon the 
condition that hereafter the proceedings of Congress shall 
be published in the Daily Globe of the day subsequent to 
the day such proceedings were had, and delivered to both 
Houses at ticir time of meeting. 

Mr. BALDWIN, of Massachusetts, ‘Will the 
gentleman from Illinois allow me a word? 

Mr. WASH BURNE, of Ilinois. This amend- 
ment only proposes to carry out the resolutio 
passed by the House a few days ago, in order to 
give us the proceedings of Congress when they 
can be of some use to us. Now, the proceedings 
whichare published are three or four days behind- 
hand. There is no reason for it, and there can 
be no objection to this amendment. It will not 
take effect at this session of Congress, but Í pro- 
pose that the proprietors of the Globe shall, un- 
der the existing law, prepare to have the work 
done as they agreed to do it, at the next session. 

Mr. KASSON. Suppose this bill passes, as 
it probably will pass, by Thursday, it would take 
effect immediately and apply to the proceedings 
of Friday next. The publishers of the Globe are 
now three days behindhand. 

Mr. WASHBURNE, of Illinois. Four days. 

Mr. KASSON. The query l make is whether 
this amendment does not defeat the entire appro- 
priation for the Globe for this session? 

Mr. WASHBORNE, of Illinois. I will mod- 
ify my amendment so that it shall take effect at 
the next session of Congress. 

Mr. BALDWIN, of Massachasétts. I desire 
to say that the gentleman from Hlinois overlooks 
one provision in the contract with the proprietors 
of the Globe. The contract provides that they. 
shall bring out the proceedings of Congress on 
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the next day, provided those proceedings.do not 
exceed forty columns of printed matter, ` 

Now, on the morning after our night session, 
when we had those two calls of the House, the 
amount of printed matter was fifty-seven columns 
and a half; and then, for the first time this session, 
the Globe feilin printing the reports. How often 
since that time the proceedings have exceeded the 
prescribed forty columns, I am unable to say; but 
I notice, in looking at the amount printed in De- 
cember and January, that it is not, at least, larger 
than the amount already printed in February. 
Gentlemen cannot have failed to notice that the 
reports of the proceedings of the Senate have been 
very long and heavy. I think that, in justice to 
the young men who now have the responsibility 
of printing the Globe upon their shoulders, we 
ought to consider this question fully and fairly. 
lam satisfied that they have endeavored to do 
the utmost in their power to get out the Globe 
promptly. They have, at muchexpense, sought 
to find and employ more printers in their office, 
and have finally secured an additional force of ten 
or twelve printers, at largely inereased prices, to 
work. for them until the close of this session. 

We ought to consider all these facts, and do no 
injustice to these young men. If thisamendment 
is adopted, it should be so modified as to make it 
harmonize with the provisions of the contract. I 
would suggestalso that we sometimes allow mem- 
bers here to print speeches not actually delivered, 
and that this adds very largely to the amount of 
printing, and also considcrably inercases the ex- 
Ben: I doubt the propriety of this policy as a 
rule. 

Mr. MALLORY. The gentleman from Hli- 
nois (Mr. Wasuporne] claims that his amend- 
ment is but carrying out the action of the House 
aday or two since. I deny that the resolution 
offered by the gentleman some days since was to 
that effect. It wasa resolution directing the Com- 
mittee on Printing to inquire why the publication 

. of the Globe was behind the proceedings of this 
House. How we carry that out now, by providing 
by law thatif that thing shall happen hereafter the 
appropriation shall not be paid to the Globe, is 
beyond my comprehension. 

I do not understand this persistent attack on 
the publishers of the Globe by the gentleman from 
Illinois, [Mr. Wasusurne.| When this matter 
was up before, | thought the House fully under- 
stood the causes of thisdelay in the publication of 
the debates in the Congressional Globe, and that 
the House was disposed to excuse the publishers 
for the reasons then assigned for the delay. H 
was stated then, and I reiterate the statement 


now, that if the publishers of that paper were to | 


employ regularly upon their paper sufficient force 
to keep up the debates of this House at all times, 
it would make the concern insolvent, for they 
could not stand it. For when we are engaged in 
night sessions, orin prolonged sittings during the 
day, and the debates are extended by the saying 
of thousands of things, perhaps—I will notsay by 
the gentleman from Hlinois, [Mr. Wasupurne]— 
that there wasno need of saying upon this and 
that subject, the debates become so voluminous 
that it is impossible to keep a foree sufficient to 
publish the debates promptly. The reason is one 
that ordinary economy would prompt the pub- 
lishers of any paper in the world to adopt that 
practice, and ought to be sufficient for the gentle- 
man from Illinois. The reason is, and Í state it 
again, that it is impossible to keep a force upon 
the Globe sufficient to keep up with the extraor- 
dinary debates of our extraordinary night ses- 
sions and our protracted day sessions. 

Now, if the gentleman wants something of this 
sort done to direct the conduct of those employed 
to publish our proceedings and to print other 
matters for us, why does not he direct his attack 
against all those who print for us? Why does he 
not bring up the Pablie Printer of this Congress, 
have him tried, condemned, and punished for his 
dereliction in this and other matters? I do not 
understand the necessity for the selection of this 
one particular paper as the object of the gentle- 
man’s eternal attack in this House. ‘There are 
important documents that this House has needed 
from the commencement of thissession up to this 
time, which the Public Printer has failed to have 
printed and sent to this House. We have not 
reecived the report of the Secretary of War; and 
yet we do not hear a word from the gentleman 
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from Iinois [Mr, Wasnpurne] in relation to the 
dereliction of our Public Printer. His attacks are 
all directed against the publishers of the Globe, 
who happen to be two or three days bebindhand 
in the publication of the debates. Our Agricul- 
tural Reports for 1863 have not all yet been sub- 
mitted to this House by the Public Printer. Why 
does not the gentleman ask that to be inquired 
into? The Mechanical Reports have not yet been 
published and delivered for the year 1862 for the 
use of members of this House. 

A Memsrr. For 1861. 

Mr. MALLORY. For 1861, I am reminded 
by a member. All these failures and all these 
derelictions have been practiced by the Public 
Printer, and yet the gentleman from Illinois, [Mr. 
Wasuporne,] except when forced todo so by an 
amendment proposed to his resolution upon the 
subject of the Congressional Globe, never pro- 
poses anything in regard to the Public Printer. 

Mr. DAWES. l understand the gentleman 
from Kentucky [Mr. Maztory] to say that the 
Public Printer has not yet printed the report of 
the Secretary of War. 

Mr. MALLORY. Iso understand it. 

Mr. DAWES. Has it yet been made ? 

Mr. MALLORY. Then let us give it to the 
Secretary of War. 1 can see no good reason for 
the amendment of the gentleman from Illinois, 
[Mr. Wasupurne.] [think it invidious, wrong, 
and unnecessary, and I hope the House will not 
adopt it. 

Mr. WASHBURNE, of Ilinois. I withdraw 
my amendment, and offer this in its place: 

That the appropriation hereinbefore made for the Con- 
gressional Globe shail be upon the condition that hereafter 
the proceedings of Congress shall be published in the Daily 
Globe of the day subsequent to the day such proceedings 
were had, and delivered to both Houses at their time of 
meeting; this provision to take effect at the commence- 
ment of the next session. 

Mr. PRUYN. 1I would suggest to the gentle- 
man to add to his amendment the words ‘ and 
any delay or omission may be excused by the 
Speaker.” 

Mr. WASHBURNE, of Hlinois. 1 cannotdo 
it. The gentleman from Kentucky [Mr. MaL- 
Lory] seems to exhibit considerable feeling upon 
this question, and, as is too often the case when 
a member moves in any matter, he is charged with 
entertaining feelings of hostility to some one or 
some thing. Now, Ihave been influenced by no 
such motives so far as regards the proprietors of 
the Congressional Globe. 

Mr, MALLORY. I imputed nothing of that 
sort to the gentleman. 

Mr. WASIIBURNE, of Ilinois. They are 
gentlemen whom Í do not know. I knew for 
many years the esteemed gentleman who was, 
until recently, the proprietor of the Globe—the 
late Mr. Rives—and I respected him, and my 
course in Congress, during twelve years, has been 
to support and sustain and uphold, so far as I 
could do it conscientiously, the Congressional 
Globe, for I have always believed it to be a most 
important publication, giving a full report of our 
proceedings, that our constituents and the coun- 
try may know what we have been about, and 
may have our official action upon record. 

Now, sir, E will state the point at which I was 
driving, and I submit that it 1s entirely reasonable 
and just to the proprietors of the Congressional 
Globe, and nobody else has any right to com- 
plain. We have made a contract with them, and 
we have agreed to pay them enormous sums in 
order that they may report and publish the pro- 
ceedings of Congress promptly. I charge that 
they have failed to do this; and what I propose 
to do is merely to bring them up to the discharge 
of that contract fully and fairly, as we have pro- 
vided for paying them for the service most lib- 
erally. 

I desire this for our own benefit. If gentlemen 
will look at the Globe which appears this morn- 
ing, they will find that it contains the proceedings | 
of last Wednesday. Weall know the importance 
of the proceedings of the last days of the session. 
We all realize how important it 1s forus to know | 
on each day what have been the proceedings on | 
the day previous, what propositions have been l 
offered, what propositions have been adopted or || 
rejected, Indeed, sir, two thirds of the value of | 


a publication of our proceedings is lost to us by f 
not having that publication prompuy. l; 
When it is said that these publishers cannot jj 


publish the proceedings-more promptly, I deny 
it. Tsay that the reason why they do not furnish 
the proceedings promptly is that they do not 
make a sufiicient expenditure to obtain the labor 
of printers. . 

Mr. MORRILL. I suppose that the gentle- 
man from Illinois desires merely to bring the 
publishers of the Globe up to their contract. If 
so he will not object toa proviso which I propose 
shall be added to his amendment, and which Lask 
him to accept. It is as follows: 

But the publishers of the Congressional Globe shall not, 
however, be required to publish daily more than forty col- 
unns of the proceedings of the two Houses of Congress, 

Mr. WASHBURNE, of Illinois, They agree 
now to publish forty-seven columns. 

Mr. MORRILL. Forty I think itis, 

Mr. BALDWIN, of Massachusetts. 
the specification of the contract. 

Mr. MORRILL. I think that we should not 
undertake in this ex parte way to vary the contract. 

Mr. WASHBURNE, of Illinois. We cannot 
vary the contract. Ifthe publishers of the Globe 
would confine themselves to the publication of the 
current proceedings, leaving out the written 
speeches, never delivered, the object which I de- 
sire, and which we all must desire, would be at- 
tained, 

Mr. STEVENS. Mr. Speaker, I would sug- 
gest that one reason why the Globe this year has 
not been able to keep up with the debates is that 
the Senate has occupied almost all the space in 
its columns. Any one who looks at the Globe 
will find, I think, that the Senate occupies five 
pages to our one. If we could impose a ten per 
cent. tax upon the surplus gas manufactured in 
the Senate, the Globe, 1 think, could get alongin 
publishing the proceedings. Without something 
of that kind it is impossible that the proceedings 
can be published promptly. 

Mr. SCHENCK. Mr. Speaker—— 

The SPEAKER. Debate is exhausted. 

Mr. WASHBURNE, of Illinois. I withdraw 
my amendment for the present, 

Mr. SCHENCK. I renew the amendment. 

I am astonished, Mr. Speaker, that there should 
be any feeling about this matter, for I suppose 
that the object of all of usin reference to this 
uestion is, as it certainly ought to be, the same. 
he purposes to be accomplished by having our 
debates published in the Daily Globe, and after- 
ward, revised or unrevised, transferred to the 
Congressional Globe, and put into the more per- 
manent form of quarto volumes, appears to me to 
be twofold. One object isto preserve in this au- 
thentic shape an account of the proceedings of 
the two branches of Congress. Another object, 
which is certainly to be considered, is to furnish 
from day to day to members, when they assemble 
here, something to which they can refer to show 
what have been the full proceedings of the day 
before. The confusion frequently attending the 
proceedings of this body issuch that when we 
come here this morning no one of us can tell 
with certainty or in any full degree what votes 
were taken, what resolutions were offered, what 
proceedings were had yesterday. In order that 
we may learn the state of any pending question, 
and particularly that we may be enabled to make 
motions for reconsideration, as well as for other 
reasons, it is very important that we should have 
before us regularly from day to day what has 
been done on the day preceding. The gentleman 
from Illinois says that the Globe of this morning 
brings our proceedings up to Wednesday last, 
February 22. We have had, for the last three 
days, under consideration the enrollment bill, of 
which I have had charge as the chairman of the 
Committee on Military Affairs,and itis desirable 
for me this morning to know precisely the position 
of various amendments, with a view to further 
amendment. 

Mr. MALLORY. Ifthe gentleman had list- 
ened this morning to the reading of the Journal 
he would have had all the information he desires, 

Mr. SCHENCK. There is a great deal not 
contained in the Journal. The Globe contains 
the remarks, and shows the motives and the pur- 
poses sought to be accomplished by parties. 

Mr. WASHBURNE, of Nlinois. The Jour- 
nal does not show what took place in the Com- 
mittee of the Whole on the state of the Union. 

Mr. SCHENCK.’ I know that of what is 
done in the Committee of the Whole on the state, 
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of the Union nothing appears in the Journal. I) 
say that if we could have the very language of 
the amendments, hastily framed by members upon 
their desks and sent up, we would know how to 
add other amendments and other provisions in 
order to perfect the bill. 

I propose an amendment to the amendment—— 

The SPEAKER. An amendment is pending 
already to an amendment. The amendments of 
the Senate are the original text. 

Mr. SCHENCK. The amendment to the 
amendment has been withdrawn. I propose to 
add that they shall in no case be required to pub- 
lish until after the close of the session of Con- 
gress speeches handed in and notactually delivered 
in the Senate or the House. 

Mr. MALLORY. Ifthe gentleman will move 
that as a substitute, I will vote for it. 


Mr.SCHENCK. Iwas about to remark 
The SPEAKER. The gendeman’s time has 
expired. 


Mr. MORRILL. I propose to add that the 
ublishers of the Congressional Globe shall not 
e required to publish daily more than forty col- 

umns of the proceedings of the two Houses, and 
that speeches not actually delivered may be post- 
poned till the end of the session. 

Mr. SCHENCK. Make it shall not be pub- 
lished during the session of Congress, and that 
they shall not be counted in the forty columns. 

Mr. MORRILL. I agree to that. 

The SPEAKER, The amendment as modi- 
fied, is as follows: 

And be it further enacted, That all appropriations herein- 
before made for the Congressional Globeshall be upon the 
condition that hereafter the proceedings of Congress shall 
be published in the Daily Globe on the day subsequent to 
the day such proceedings were bad, and delivered to both 
Houses of Congress; this to take effect at the next session 
of Congress ; but the publishers of the Congressional Globe 
shall vot, however, be required to publish daily more than 
forty columns of the proceedings of the two Llouses of Con- 
gress, and any speeches not actually delivered in cither 

Jouse shall be postponed until the same can be published 
without increasiug the extent of the proceedings beyond 
forty columns. 

The amendmentto the amendment was agreed to. 

Mr. BROOKS. I make the point of order that 
the amendment of the Committee of Ways and 
Means is not in order, as it contains many things 
not authorized by law. 

The SPEAKER. Itis now too late to make 
that point. 

Mr. BROOKS. This is an ingenious plan to 
do the most business and Jet the people know 
the least about it. Itis impossible for us to know 
what is going on. Here is an entire reorganiza- 
tion of the internal revenue department, with a 
large amount of salaries and officers. There are 
private claims here of which we know nothing. 
Í have only to say that I am astonished at the 
capacity of the Committee of Ways and Means 
to comprehend the multitude of business which 
is brought before them, and which they submit 
to the House. Posterity will wonder and admire 
also when they come to understand all these 
measures which are so suddenly submitted to 
their consideration, and which are so brought be- 
fore the House. 

I do think, to speak more solemnly upon the 
subject, that the reorganization of a great bureau 
of a Department within an appropriation bill, and 
that too by an amendment to an amendment of 
the Senate, is altogether a novel and extraordi- 
nary course of proceeding. 

But I willnot say more. The honorable gen- 
teman who presides over the Ways and Means 
Committee (Mr. Stevens] silenced this side of 
the House the other night, and lest I should anger 
him and he silence my side of the House, { will 
submit, in common with the whole House, and 
keep an obedient silence to whatever may be done. 

The amendment as amended was concurred in. 

The Clerk commenced the reading of the forty- 
seventh amendment, but was interrupted by 

Mr. STEVENS, who said: This amendment 
is the deficiency bill with the exception of the 


clause making an appropriation to pay the extra 
compensation voted to our employés. 
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_ The committee recommend a non-concurrence 
in it. 

Mr. BALDWIN, of Massachusetts. 
that the House concur. 

The SPEAKER. That is involved in the vote 
on the recommendation to non-concur. 

Mr. MORRILL. This question has long been 
before both Houses, and it is quite time, | think, 
that it should be settled. We may as well dis- 
pose of it upon this bill as upon any other.- 1 
hope the House will now concur with the Senate. 
I think the House quite fully understands the 
question, and it is not necessary to discuss it. 

Mr. HOLMAN. Lunderstand that this amend- 
mentis the deficiency bill just as we passed it, 
save the appropriation of $38,000 to pay extra 
compensation to the employés of the Elouse. 
Now, I understand that the Committee of Ways 
and Means have reported an amendment in an- 
other part of this bill to an amendment of the 
Senate, appropriating $40,000 for certain pur- 
poses, and that amendment has already been 
agreed to by the House. Now, I understand that 
that $40,000 covers this very matter in dispute. 
So that, if we concur in this amendmeut, the 
matter stands exactly as it did before. 

Mr. MORRILL. The action of the Commit- 
tee of Ways and Means was as the gentleman 
has stated. I did not concur with the majority 
of the Committee of Ways and Means. {hope 
the House will dispose of this matter now, and 
not allow so important an interest to hang upon 
so small a matter. 

Mr. HOLMAN, [understand that the appro- 
priation of $40,000 has already been adopted. 

Mr. STEVENS. This is the deficiency bill 
which was referred to a committee of conference, 
and the committee of conference is ready to re- 
port. If the House chooses to disagree to that 
report, they can do so, but that is no reason why 
the bill should be put in here as an amendment. 
We have refused in the House to concur in the 
action of the Senate by more than two to one, | 
think. 4 will not say that we have done ita 
dozen times, but certainly we have ten times and 
ahalf. I hope the House will not give way. 

The Senate profess to be about to reform the 
expenditures of this House,and while upon this 
subject I will looka little into this matter. ‘Their 
stationery for fifty-two Senators amounts to 
$17,000, while ours, with onc hundred and uincty- 
two members, amounts to only $12,000, Their 
expenses under that head, if upon the same scale 
as that of the House, should be $3,250, but they 
take $17,000. 

The Senators take ninety-six copies of the 
Congressional Globe each; the members of the 
House twenty-fourcopies. And yet they would 
find fault if we interfered with that as one of 
their domestic institutions. 

1 do not want to make invidious comparisons, 
and would not, had not the Senate taken the 
ground they have. We pledged ourselves to our 
employes, to the extent of $40,000, a year ago, 
and we have asked the Senate to allow us to pay 
it, but they pertinaciously refused, and left the 
deficiency bill hanging by the ears upon that 
account. When f look at the mileage account 
of the two Houses, I find that my friend from 
owa, (Mr. Winson,] who lives between the two 
Senators from his State, receives $987 mileage. 
The Senators from that State charge, the one 
$1,584, and the other $1,600. But we do not 
complain. Itis one of their domestic institutions, 
and we do not interfere with it. 

The Senator from Ohio, [Mr. Suerman,] who 
is a very careful man in all these things, (and I 
do not blame him for watching so carefully, and 
keeping the deficiency bill hanging up for three 
months, upon the question of the payment of our 
employés, when the money was wanted,) re- 
ceived a mileage of $532, while the member from 
that State, who lives in the same town, received 
only $440. DRT 

Now,as I said before, I dislike these invidious 
comparisons.  One-of the Senators from Kansas 
received $2,161 mileage, while one member from | 


I move 


& 


— 


the samé place received only $1,260—~a difference 
of $960. ye 2 

{Here the hammer fell.} 

Mr. GARFIELD. {have voted steadily with 
the House thus far in the matter of difference be~ 
tween the two Houses; but I am unwilling any 
| longer to keep up a contest of this sort. [have 
looked into the merits of the question, and I ask 
the attention of the House to it fora moment, 
{ will read a section from the 326th page of the 
eleventh volume of the Statutes at Large: 

“That no part of the appropriations which may be at 
any time made for the contingent expenses of either House 
of Congress shall be applied to any other than the ordi- 
nary expenditures of the Senate and House of Represent- 
atives, nor as extra allowance to any clerk, messenger, 
or attendant of the said two Houses or either of them, nor 
as payment or compensation to any clerk, messenger, or 
other attendant of the said two Houses or either of them, 
unless such clerk, messenger, or other attendant, be so 
employed by a resolution of one of suid Houses.” 


Now, this is the law in the case, and without 
remembering this law, and in direct violation of 
it, we last winter, in our generosity, or, if you 
please, with a proper sense of justice, voted this 
extra compensation from the contingent fund of 
the House. 

Mr. STEVENS. Does the gentleman mean 
to say that if we now make this appropriation 
that will not alter the law? 

Mr. GARFIELD. {do not say that. 

Mr. STEVENS. Then what do you say? 

Mr. GARFIELD. [ will tell the gentleman. 
Last winter, while this law was upon the statute» 
book, we made an agreement which, the gentle+ 
man says, binds us in honor to pay this extra 
compensation to the employés of this House, 
I was very willing to pay it, and voted to do so. 
I knew that our employés bad dòne well and 
had deserved well of the House, But I remem- 
ber that we did not pay all the employés of the 
House this extra compensation. We gave no 
extra compensation to any of the officers of the 
library nor to several other officials of the House. 
But that is not material to the question at issue, 
‘The Senate claims that our appropriation of last 
session was illegal. We cannot deny it, but we 
insist that they shall now join us in making a 
retroactive law to legalize what the House at- 
tempted illegally to do. How long shall we de- 
lay the necessary appropriations to carry on the 
Government because the Senate will not ratify 
what they believe to be an illegal act of the 
House? [have observed with regret the heat 
which this subject has occasioned in this House. 
When it was last up the gentleman from Penn-— 
sylvania [Mr. Srevens] said in his place thatthe 
course which the Senate had pursued in relation 
to this matter was “ atrocious.” I, for one, am 
unwilling any longer to be a party with the gen- 
tleman in characterizing the action of the other 
branch of Congress in this case as an atrocity. I 
believe it is high time for us to stop this war 
between the two Houses, and not to allow this 
distracting question to block another important 
appropriation bill, as is now proposed. 

Mr. STEVENS. Does the gentleman say that 
it is illegal for us to pass this law and do thia 
thing? 

Mr. GARFIELD. 

Mr. STEVENS, 
substance. 

Mr. GARFIELD. I beg the gentleman’s par- 
don; I have not. I said that the House last win- 
ter had no right to make this use of its contingent 
fund, because there was a law prohibiting such 
action by either House. We did make this use 
of our contingent fund. The Senate disagree 
with us and refuse to allow the money to be paid 
under that resolution of ours, when we ask them 
to pass a retroactive law to legalize what we did. 

No doubt we can do that; but the Senate de- 
clines to go back and legislate in that way, and 
they are called “atrocious”? for their course; in 
other words, they are called ‘* atrocious’’ for not 
agreeing to legalize our ee act of last winter. 

t 


I do not say that. , 
You have just said that in 


Tam unwilling to continue this contest longerand 
| keep suspended all operations of the Government 
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that depend upon the two bills now before the 
House. 

` Mr.J. C. ALLEN. Mr. Speaker, this sub- | 
ject bas occupied the attention of the House here- 
tofore to some extent, and | feel that Lam hardly 
doing justice to the House in calling attention to 
any further suggestions on the subject. But, for 
one, believing that it is not only the right but the 
duty of this House to protect and pay its officers, 
for the faithful discharge of their duties, such 
sums as this House may think them entitled to, 
1 will not back down from the position which this 
House has heretofore assumed at the dictation of 
the Senate of the United States, 

The responsibility of the postponement of 
measures that are important to this Government 
rests, not with this House, but with the Senate, 
and this House will be untrue to itself if they | 
shall bend to that dictation upon the mere ques- 
tion as to what shall be paid to the employés of 
the House, as to what is a liberal and fair com- 
pensation for their services. Thereis no respon- 
sibility resting upon the House for the delay in 
the passage of important measures resting be- 
tween the two Houses. 

Now, sir, as I had occasion to remark once 
before when discussing this question, the House 
of Representatives pledged its faith to the cm- 
ployés of this House that fora continuance of 
the faithful discharge of their duties they should 
receive thisadditional compensation. They have 
been discharging those dudes, it is admitted on 
all hands, well and faithfully. There are reasons 
why their compensation should be increased. 
Those reasons address themselves to the judg- | 
ment of the House of Representatives, and not to 
the judgment of the Senate. 

This is not the first time in the history of legis- 
lation when the other branch of the national Con- 
gress has undertaken to dictate to the House of 
Representatives what they should do on subjects 
like this, It is an unwarrantable interference 
with the prerogatives of this House; one to which | 
{hope the House of Representatives will not sub- 
mit, and if the Senate, using its dictatorial power 
upon the question of the payment of employés 
here, shall see fit to defeat legislation, to defeat 
importantappropriation bills, then let the respon- 
sibility rest where it properly belongs, upon them, 
pot upon us. I therefore hope the House will 
not recede from its decision on this question. 

Mr. GARFIELD. 1 withdraw my amend- 
ment. 

Mr. KASSON. I renew it for the purpose of 
making a brief statement of this question, as Iun- 
derstand it. L was an original opponent of this 
increase of pay. Itis due to myself, therefore, 
to say that, although I was an opponent of it, k 
regard the officers and employésof this House as 
doing nearly twice the amountof work, as a gen- 
eral thing, forthesameamountof money, that js 
done by the respective officers, clerks, and em- 
ployés of the Senate. Standing in that position 
originally, 1 have now to say that I take it to be 
my own duty, and consequently the duty of the 
House, to stand by the position they have taken. 
l think that it is our duly to say that this con- 
tingent fund of the House shall be increased so 
far that if itis necessary we can appropriate the 
amount required for the competent and adequate 
payment of the clerks and employés of this body. 
And then | think the question may come up for 
the consideration of this House whether we shall | 
repeal the resolution passed at the last session, 
which gave this increased pay. And I sympa- 
thize entirely with those gentlemen on the other 
side of the House who think the time hascome, in 
view of the liberal disbursements of the other 
branch of Congress, for us to say whether this 
House is to determine or not to determine what | 
is adequate compensation for its employés under 
the law. That we may repeal the law which 
was quoted here by the gentleman from Ohio, 
[Mr. Garren] I do not think he for a moment 
can doubt; and he does not doubt. He only 
asserts that at the last session we undertook to | 
do what by law we were unable to do. Now, 
sir, we had a right by resolution to fix the com- 
pensation of our officers and employés; and then | 
we had the right to provide in the appropriation | 
bill means for paying those officersand employés 
That is done by this bill; and whether hereafter 
we choose to pay them a larger or a smaller sum 
is to be determined by this House by a special 


j 
i 
i 
i 
i 


resolution applicable to that subject; repealing, if 
necessary, the resolution of the last session author- 
izing that payment. 

Mr. HOLMAN. There seems to be a misap- 
prehension as to how this question stands. Iun- 
derstand the pending Senate amendment to be the 
deficiency bill just as it passed this House, leav- 
ing out the controverted item of $38,000. The 


Committee of Ways and Means, i understand, | 


proposed to amend one of the Senate amendments 
In this way: . 

And the sum of $40,000 is hereby appropriated to be added 
to the contingent fund of the House of Representatives, for 
the purpose of paying for stationery, papers, and such other 
expenses as the House may have directed, or shall direct: 
Provided, Thatno part of said sum shali be applied asa per- 
manent addition to salaries of the clerks aud other em- 
ployés. 

The House has adopted that amendment; the 
only difference between it and the other item is 
that it is $40,000 instead of $38,000. The Com- 
mittee of Ways and Means of course intended it 
to cover this very $38,000 item. If the House 
should adopt the amendment of the Senate now 
pending it would leave the matter standing just 
where it didbefore. The $38,000 is appropriated 
by this amendment, and the pending amendment 
gives us the balance of the deficiency bill as we 

assed it. 

Mr. KASSON. It presents the question to the 
Senate in another form. It simply increases the 
contingent fund of the House to enable us to re- 
deem the liabilities of the past and the future. 

Mr. HOLMAN. Was not this $40,000 insert- 
ed, here solely for the purpose of covering that 
$38,000 item? 

Mr. KASSON. It is designed to meet that 
and some other things. Unquestionably it was 
designed to cover that as well as other matters, 
and 1 have argued that the House has a right to 
meet the question in this way, as I have under- 
stood the right. 

I now withdraw my amendment and call for 
the previous question. 

The previous question was seconded, and the 
main question was ordered. 

The question was upon concurring in the 
amendment of the Senate. 

Mr. BRANDEGEE called for the yeas and 
nays. 

The ycas and nays were ordered, 

Mr. MORRILL. Mr. Speaker, will not the 
effect of concurrence be to pass the appropria- 
tions for deficiencies, without this appropriation 
for the employés of the House ? 

The SPEAKER. The Chair will state that, in 
his opinion, the Houge has already, in another 
portion of this bill, added this disputed item in 
an appropriation of $40,000 to cover it and some 
other items. 

Mr. MORRILL. If we concur, it no longer 
leaves the deficiency bill as a lever to carry the 
other appropriation. 

Mr. STEVENS. I have now in my charge 
the report of a committee of conference on this 
very deficiency bill. 

The question was taken; and it was decided in 
the negative—ayes 55, noes 75, not voting 52; as 
follows: 

Y@AS—Messrs. Allison, Ames, Ancona, Baily, Angus- 
tus C. Baldwin, Jolm D. Baldwin, Baxter, Beaman, Blaine, 
Hrandegce, Brooks, Broomall, Freeman Clarke, Cobb, 
Dawes, Deming, Damont, English, Finck, Garfield, Hale, 
Higby, Holman, Hotchkiss, Asahel W. Hubbard, John H. 
Hubbard, Halburd, Orlando Kellogg, Kernan, Lazear, 
Doan, Samuel F. Miller, Morrill, Daniel Morris, Amos 
Myers, Norton, Patterson, Perham, Pike, Pomeroy, Price, 
Atexauder H. Rice, Edward i. Rollins, Shannon, Stoan, 
Spatding, John B. Steele, Thayer, Lracy, Upson, Van Val- 
kenburgh, Elihu B. Washburne, William B. Washburn, 
Wheeler, and Worthington—ss. 

NAYS—Messrs. James C. Allen, Ashley, Blow, Boyd, 
James S. Brown, Clianler, Clay, Coffroth, Cole, Cox, 
Henry Winter Davis, Thomas’. Davis, Dawson, Denison, 
Driggs, Eckley, Eden, Edgerton, Grider, Griswold, Harding, 
Benjainin G. Harris, Charles M. Harris, Herrick, Liutchins, 
Ingersoll, Jenckes, Philip Johnsen, William Johnson, 
Kalbfieisch, Kasson, Francis W. Kellogg, Kuapp, Knox, 
Law, Le Blond, Long, Longyear, Mallory, Marvin, Me- 
Bride, MeKinney, Middleton, William H. Miller, James R. 
Morris, Morrison, Leonard Myers, Nelson, Noble, Odell, 
Charles O'Neill, Join O*Neill, Orth, Pendleton, Radford, 
Wiliam H. Randall, Rogers, James S. Rollins, Ross, 
Schenck, Smithers, Stevens, Stiles, Strouse, Townsend, 


i Voorhees, Wadsworth, Chilton A. White, Joseph W. 


White, Williains, Wilder, Winfield, Fernando Wood, 
Woodbridge, and Yeaman—75. 

NOT VOTING—Messrs. William J. Alien, Alley, An- 
derson, Arnold, Blair, Bliss, Bourwell, William G. Brown, 
Ambrose W. Clark, Cravens, Creswell, Dixon, Donnelty, 
Eidridge, Eliot, Farnsworth, Frank, Ganson, Gooch, Grin- 


=> 


| 


t 


nell, Hall, Harrington, Hooper, Julian, Kelley, King, Lit- 
tlejohn, Marcy, McAllister, McClurg, McDowell, MeIndoe, 
Moorhead, Perry, Pruyn, Samuel J. Randall, Join H, Rice, 
Robinson, Scofield, Scott, Smith, Starr, William G. Steele, 


i Stuart, Sweat, Thomas, Ward, Webster, Whaley, Wilson, 
> Windom, and Benjamin Wood—52. 


So the House refused to concurin the amend- 
ment of the Senate. 
During the roll-call, 


Mr. WILSON said: Mr. Speaker, I have paired 
with the gentleman from Indiana, Mr. McDow- 
ELL. If he were present he would vote against 
concurrence, while 1 would vote for it. 

The result was announced as above stated. 


The seventy-eighth and last amendment of the 
Senate was read, as follows: 

Amend the tide by adding at the end thereof the words 
“ and additional appropriations for the current fiseal year.” 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in. 


Mr. STEVENS moved to reconsider the va- 
rious votes on concurring in the amendments of 
the Senate; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 

Mr. STEVENS. I move that a committee of 
conference be appointed on the part of the House 
to confer with a similar committee on the part of 
the Senate, upon the disagreeing votes of the two 
Houses. 

The motion was agreed to. 


ENROLLMENT BILL. 
The House, as the regular order of business, 


| resumed the consideration of the bill (H. R. No. 


678) to amend the act entitled * An act further to 
regulate and provide for the enrolling and calling 
out the national forces, and for other purposes,” 
approved July 4, 1864, and the otheracts relating 
to enrollment and draft. 

The SPEAKER. OnSaturday an amendment 


| was adopted, on motion of the gentleman from 


Pennsylvania, [Mr. Srevens.] His colleague 
{[Mr.Jounson,] moved to reconsider the vote by 
which that amendment was agreed to; and also 
moved that the motion to reconsider be laid on 
the table, The pending question is upon the mo- 
tion to lay on the table. 

Mr.GARFIELD. I demand the yeasand nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the afirmative—yeas 75, nays 60, not voting 47, 
as follows: 

YEAS—Messrs. James C. Allen, Ancona, Baily, Augus- 


i tus C. Baldwin, Blaine, Brooks, James S. Brown, Chan- 


icr, Clay, Coffroth, Cox, Craveus, Dawson, Denison, 
Eden, Edgerton, Eldridge, English, Finck, Grider, Gris- 
wold, Hale, Harding, Harrington, Charles M. Harris, Uer- 
rick, Holman, Jobn H, Hubbard, Ingersoll, Philip John- 
son, William Johnson, Kalbfleisch, Francis W. Kellogg, 
Kernan, Knapp, Law, Lazear, Le Biond, Loan, Long, 
Marcy, MeKianey, Middleton, Wiliam H. Miller, James 
R. Morris, Morrison, Nelson, Noble, Odell, John O'Neill, > 
Pendieton, Perry, Pruyn, Radford, Willian H., Randall, 
Rogers, James S. Rollins, Ross, Shannon, Spalding, John 
B. Steele, Stevens, Stiles, Strouse, Thayer, Townsend, 
Voorhees, Wadsworth, Whaley, Wheeler, Chilton A. 
White, Joseph W. White, Winfield, Fernando Wood, and 
Yeaman—75. 

NAYS—Messrs. Allison, Ames, Ashley, John D. Bald- 
win, Baxter, Beaman, Blow, Boyd, Brandegee, Broomall, 
Cobb, Cole, Henry Winter Davis, Thomas T. Davis, Dawes, 
Deming, Dixon, Driggs, Dumont, Eckley, Eliot, Frank, 
Garfield, Higby, Hooper, Hotchkiss, Asahel W. Hubbard, 
Hulburd, Kasson, Orlando Kellogg, Kuox, Longyear, Mar- 
vin, McBride, McClurg, Samuel 1. Miller, Morrill, Daniel 
Morris, Amos Myers, Leonard Myers, Norton, Charles 
ONeill, Orth, Perham, Pike, Pomeroy, Price, Edward H. 
Rollins, Sehenek, Sloan, Smithers, Upson, Van Valken- 
burgh, Elibu B. Washburne, William B. Washburn, Wil- 
liams, Wilder, Wilson, and Worthiugion— 60. 

NOT VOTING—Messrs. William J. Allen, Alley, Ander- 
son, Amoldl, Blair, Bliss, Boutwell, Willian G. Brown, 
Ambrose W. Clark, Freeman Clarke, Creswell, Donnelly, 
Farnsworth, Ganson, Gooch, Grinnell, Hah, Benjamin G. 
Harris, Hutchins, Jenckes, Julian, Kelicy, King, Little- 
john, Matlory, McAllister, McDowell, MeIudoe, Moor- 
head, Patterson, Samuel J. Randall, Alexander H. Rice, 
John H. Riec, Robinson, Scofield, Scott, Smith, Starr, 
William G. Steele, Stuart, Sweat, Thomas, Tracy, Ward, 
Webster, Windom, Benjamin Wood, and Woodbridge—47, 

So the motion to reconsider was laid on the, 
table. ; 

Mr.SCHENCK. I move toadd the following: 

Provided, ‘The discovery of the fact of the insufficiency 
of such substitute and the wrong inflicted ou the Govern- 
ment thereby, shall have come to the knowledge of the 
Secretary of War at a time sufficiently early to enable him 
to give the said notice within the thirty days aforesaid. 

‘The House divided; and there were—ayes 42, 
noes 64. 
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Mr. SCHENCK demanded tellers: 

'Fellers were ordered, and Messrs. STEVENS and 
ScuencK were appointed. 

The House again divided; and the tellers re- 
ported—ayes 47, noes 68. 

So the amendment was disagreed to. 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled House bill No. 688, making appro- 
priations for the construction, preservation, and 
repairs of certain fortifications and other works 
of defense for the year ending the 30th of June, 
1866; when the Speaker signed the same. 


ENROLLMENT BILL—AGAIN. 


The Clerk read, as follows: 


Sec. 11. And he it further enacted, That in addition to 
the other lawful penalties of the crime of desertion from 
the military or naval service, all persons who have de- 
serted the military or naval service of the United States, 
who shall nog return to said service or reportthemsclves to 
a provost marshal within sixty days after the passage of 
this act, shall be deemed and taken to have voluntarily re- 
Hnquished and forfeited their rights of citizenship, and their 
riglits to become citizens; and such deserters shall be for- 
ever incapable of holding any office of trust or profitunder 
the United States, or of exercising any of the rights of cit- 
izens thereof, and all persons who shall hereafter desert 
the military or naval service and all persons who, being 
duly enrolled, shall depart the jurisdiction and go beyond 
the limits of the United States, with intent to avoid any 
draft into the military or naval service, duly ordered, 
shall be liable to the penalties of this section. And the 
President is hereby authori and required forthwith, on 
the passage of this act, to issue his proclamation setting 
forth the provisions of this section. 

Mr. TOWNSEND. I move to strike out that 
section. In proposing to do that, Mr. Speaker, I 
am satisfied, if L understand the clause correctly, 
that the provision contained in the latter part will, 
incase the substitute law should ever be repealed, 
have the effect to deprive fifty thousand, and I do 
not know but one hundred thousand, people of 
their rightsand privileges. Iam disposed to agree 
with the chairman of the Committee on Military 
Affairs in every measure calculated to strengthen 
the armies of the Government, but Lam opposed 
to any measure which is calculated to punish an 
innocent class of persons, such as clergymen, 
refugees, aliens, and those who, to escape with 
their lives and families, took an oath not to bear 
arms against the confederate government. 

The section in the beginning would seem to 
imply that there was something unjust and un- 
lawfulinit, It recites ‘in addition toall the other 
lawful penalties,” virtually admitting by the phrase 
that there is heresomething unlawful. There are 
persons whose religious convictions will not per- 
mit them to engage inthis war. The time of peril 
and danger has also passed, and I havea deep sym- 
pathy with the thousands of the various classes I 
have mentioned who have felt that they could not 
enter into this contest without violating their 
honest convictions. Mr. Speaker, I am one of 
those who believe that this war should not con- 
tinue one moment longer than is necessary to re- 
establish the integrity of the Government and the 
supremacy of the Constitution, and it does seem 
asif this were a needless measure. But, sir, this 
provision has a deeper meaning; it is one of the 
steps toward a consolidated Government in my 
opinion, a violation of republican principle. If, 
in the progress of events, there should ever bea 
division of sentiment upon a question, for instance, 
of a war of aggrandizement, this would be a dan- 
gerous law. ‘There is no tribunal provided in 
this section to decide the question, and L, for one, 
will not consent to what I consider a despotic 
measure. 

Mr. SCHENCK. Mr. Speaker, I will premise 
by remarking that the eleventh section, which the 
gentleman proposes to strike out, is copied pre- 
cisely from the bill which has passed the Senate. 
Believing it to be a wholesome measure, when 
the bill had been made a special order and was 
under consideration in the House, the Committee 
on Military Affairs instructed me, among other 
amendments, to take this section from the Senate 
bill which is also now pending. 

The gentleman says that this is a harsh, unu- 
sual provision to disfranchise those innocent per- 
sons for whom he feels a sympathy. Who are 
the persons described in this bill? ‘Those who, 
being in the Army, deserted from the Army. It 
is a new technology which describes deserters, 
men guilty of the crime of abandoning the stand- 


ard of their country in time of war, to support 
which they had sworn when mustered in, as in- 
nocent persons. 

Mr. TOWNSEND rose. 

Mr. SCHENCK. I cannot yield, as I have 
only five minutes. 

Coming within this class of innocent persons 
are those who fly from the country and go to for- 
eign lands in order to avoid military duty under 
the draft. The gentleman, in regard to these par- 
ticularly, says, and the language | noticed at the 
time, he avows that he is one of those who feel a 
deep sympathy for those who are unwilling to 
take part in this war. Iam glad that the propo- 
sition has been madeso distinct. Hlonorable gen- 
tlemen on one side and another will vote in such 
a way that those who feel a deep sympathy with 
those who are unwilling to help the Government 
will vote for the amendment, and I expect thatall 
those who feel adeep sympathy for deserters from 
the banner of the country will vote for the amend- 
ment. . 

The gentleman says that the committee who 
drafted this bill—and it applies to the Senate, and 
notto the House committee—seemed to have been 
conscious of the unlawful character of these pen- 
alties for the disfranchisement of those persons. 
The gentleman seems to forget the force of lan- 
guage. J invite him to look again at the section, 
and he will sec that this penalty is in addition to 
the other lawful penalties. Hereisa penalty that 
is lawful, wise, proper, and that should be added 
to the other lawful penalties that now existagainst 
deserters. 

I can but say in reply to the gentleman from 
New York that, with the position which he has 
taken, I am glad that the motion has been made 
to strike out this section, because we shall be en- 
titled to expect a division in this House, on one 
side of which shall stand with the gentleman from 
New York those who sympathize with the man 
who has abandoned his country, its cause and its 
flag, and on the other side of which shall stand 
ihoss who are for maintaining the country and its 

ag. 

Mr. WILSON. I move to amend the section 
by striking out of the fourteenth line the word 
“and” and inserting in lieu of it the words “of 
the district in which they are enrolled or;”’ so that 
it will read, ‘all persons who being duly enrolled 
shall depart the jurisdiction of the district in which 
they are enrolled or go beyond the limits of the 
United States.” 1 move this amendment, Mr. 
Speaker, for the purpose of providing for cases 
of this kind. The President issues his call upon 
the State for troops, and gives notice that if the 
quotas are not filled by a particular time a draft 
will take place to enforce the furnishing of the 
troops called for. In my own State, and | pre- 
sume it is so in all the States, as soon as that 
notice is given many persons at once prepare to 
leave, and do leave, going into the Territories and 
among the mountains and minesin order to avoid 
the service of the country in event of their being 
drafted. It is for the purpose of reaching cases 
of that kind, where the persons do not go beyond 
the United States, but do escape from the limits 
of the district in which they are enrolled for the 
sole purpose of evading the service of the coun- 
try, that l desire to have this amendment pat in 
the bill, so that all men who run away from the 
draft and skulk the service of their country shall 
be deprived of the rights of which this section 
proposes to deprive those who go beyond the lim- 
its of the United States. 

Mr. KERNAN. I| donotunderstand how that 
is to be decided, or what tribunal is to decide it. 

Mr. WILSON. I do not suppose that there is 
any tribunal provided in the section for deter- 
miningit; but I can suggest one way of deter- 
mining it. If one of these persons should return 
and should attempt to exercise the rights of a citi- 
zen, and he should be prevented from the exercise 
of those rights, then he can bring the question 
into the civil courts for determination. 

Mr.MALLORY. Will the gentleman agree 
to an amendment so as tomake the section apply 
only to persons convicted of having done this? 


Mr. WILSON. That follows, as a matter of | 


course, that a man shall not be deprived of his 
rights until he is convicted of the offense. He 
may be prevented from voting by challenge, and 
then he has the right to go to the courts to have 
the question decided. f 


Mr. MALLORY. Manya man is punished 
now, and convicted afterward. ' be ES 
_ Mr. WILSON. This will place him exactly 
in the same condition as to the right of suffrage 
as an alien, a person of foreigh birth, presenting 
a vote. His vote may be challenged on the ground 
that he is not naturalized, and the judges of elece 
tion may refuse his vole. He then has his rem= 
edy against the judges of election; so would aman 
under this section. 


MESSAGE FROM TILE PRESIDENT, 


A message from the President of the United 
States, by Mr. Nrcouay, his Private Secretary, 
announced that he had approved and signed 
bills and joint resolutions of the following titles 
namely: : 

An act (H. R. No. 184) to create the eastern 
judicial district of the State of New York; 

An act (H. R. No. 314) for the relief of Har- 
riet and Emily W. Morris, unmarried sisters of 
the late Commodore Henry W. Morris; 

An act (H. R. No. 364) authorizing and requir- 
ing the opening of Sixth street west; 

An act (H. R. No. 389) for the relief of Mary 
Shircliff; 

An act (H. R. No. 543) to increase the effi- 
ciency of the medical corps of the Army; 

An act (H. R. No. 664) for changing the time 
for holding the circuit court in the district of Vir- 
ginia; 

An act (H. R. No. 692) in reference to proses 
cutions for libel in the District.of Columbia; 

An act (H. R, No. 640) providing for a district 
and a circuit court of the United States for the 
district of Nevada, and for other purposes; 

Joint resolution (H. R. No. 171) in the matter 
of Sergeant Daniel Collett, jr., deceased; and 

Joint resolution (H. R, No. 173) directing the 
Secretary of the Treasury to issue American tè- 
gisters to the British schooners Minnie Williama 
and E. M. Baxter. 


ENROLLMENT BILL——AGAIN, 


Mr. JOHNSON, of Pennsylvania. I desire 
to ask the gentleman from Iowa whether he will 
consent to an amendment inserting after the word 
‘« section’ in the seventy-seventh line, the words 
‘upon conviction before a court of competent 
jurisdiction.” 

Mr. WILSON. 
it is with the House to determine. 
tainly, accept it, 

Mr. JOHNSON, of Pennsylvania. 
will offer the amendment if it is in order. 

The SPEAKER. ‘The amendment would not 
be germane to the amendment of the gentleman 
from lowa. 

Mr. JOHNSON, of Pennsylvania. I will offer 
it when it is in order, 

Mr. J.C. ALLEN. Iwill oppose the amend- 
mentof the gentleman from Iowa. Iam opposed 
to this entire section. { have risen for the pur- 
pose of entering my protest against the inference 
which the gentleman from Ohio, the chairman of 
the Military Committee, [Mr. Scnencx,] seeks 
to draw from the vote upon the motion to strike 
out; and I propose to give the reasons why I 
shall vote to strike out the section. The. gentle- 
man from Ohio is a lawyer, and yet he has in- 
corporated into this section a provision retroactive 
in its operation. He proposes to inflict a pun- 
ishment upon deserters from the Army who have 
deserted before the passage of this law. Now, 
former conscription bills and laws have provided 
punishment for those who desert from the Army. 
And as the gentleman is a lawyer, 1 would ask 
him if he believes he has power to create a new 
penalty and apply it to those who have violated 
the law as it has existed heretofore. Because 
gentlemen do not believe that there is a power 
here to pass a retroactive law, and inflict a pun- 
ishment unknown to the man at the time the of- 
fense was committed; because we see fit to stand 
by the law as it is, and insist thatonly such puns 
ishment shall be inflicted as was authorized at 
the time of the offense committed, is the gentle» 
man from Ohio justified in setting us down as 
opposed to the raising of men for the prosecution 
of this war, and as opposed to the Government? 
Sir, itis unjust, and a moment’s reflection will 
satisfy the gentleman from Ohio that he ought 
riot thus upon this occasion to be flinging this 
opinion of his into the faces of the members upon 


I should not vote for it; but 
I cannot, cer- 


Then I 


V 
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this:side of the House. Ihavesat here patiently 
and listened to this kind of talk day after day, 
and I-desire now, once for all, to enter my pro- 
test against itg repetition. 

While I may not have doneas much to support 
the Government as the gentleman from Ohio, I 
have done what, in my judgment, I could do, to 
assist. the arm of my Government in this terrible 
conflict. From the time the first call was made Í 
have lent my feeble aid in raising troops, and I 
have steadily voted for appropriations to enable 
the Government to carry on the war, though dif- 
fering with it as to the policy of its prosecution. 
And, sir, I have had some evidence from those 
high in authority of their confidence in my loy- 
alty. At one time I had the offer of avery high 
position in the Army forso humble an individual 
as myself. But 1 had no military education and 
no military experience, and I did not feel at lib- 
erty to take the control of the lives and interests 
of soldiers in the field. My friend from Ohio 
(Mr. Scnencr] had the tender ofa high position 
and he took it) That is the difference between 
him and myself. And Linsist we are not to be 
held as enemies to the Government because we 
refuse to sustain a provision which he has inserted 
in this clause, punishing a man differently from 
what he could be punished by law when the of- 
fense is committed. 

Mr.CHANLER. I move to amend the amend- 
ment by striking out the last word. My object 
in rising is to draw the attention of the House, 
for the fourth time under this bill, to the provision 
thatall who shall not return to said service, or 
report themselves to a provost marshal within 
sixty days after the passage of this act, shall be 
deemed and taken to have voluntarily relinquished 
and forfeited their rights of citizenship and their 
rights to become citizens; and that such deserters 
shall be forever incapable of holding any office of 


trust or profit under the United States, or of | 


exercising any of the rights of citizens thereof. 
While Lam willing to unite with the chairman of 
the Military Committee in punishing deserters 
and in enrolling into the Army of the United 
States all competent and true men, I certainly 
deem ita legitimate question of debate—without 
rendering ourselves liable to the charge of dis- 
loyalty—as tothe propriety or impropriety of the 
provision of this section which makes it the law 
that by a non-observance of the obligations to 
which I have referred a citizen shall be held to for- 
feitall his rights under the lawasacitizen, This 
bill and the debate under it have brought into 
issue the question of the loyalty of members upon 
this floor. Lt has given rise to a serious question 
in the mind of every man who has taken his oath 
to maintain the Constitution, and all these ques- 
tions center upon the personal responsibility of 
each member; and it does not become one on 
either side of the House to charge another with 
dereliction of duty for conscientiously. debating 
this bill. : 

Now, sir, the Democratic party stands here to- 
day, Cassandra-like, raising its unavailing, sad 
voice against the introduction of this bill, con- 
taining within its fatal ribs the armed enemies of 
this Government, and its existence as a republic 
and a free Government upon this continent. 

Gentlemen upon the other side of the House 
have risen in their places and represented to the 
Committee on Military Affairs that this bill is 
dangerous to the safety of the State. We charge 
that with this section, and the lines just read 
prove it, this bill tends to violate the most sacred 
rights of every citizen throughout the country. 

But, sir, there are other points in this connec- 
tion. Whatis the necessity for this stringent 
measure? Until the chairmanof the Committee 
on Military Affairs shall have advanced toan ar- 
gument more cogent than that of limiting debate 
to prove that this is a good measure, he, of all 
men, has the least right to rise here and denounce 
those who debate the measure. Why has not 
the Secretary of War reported, as his duty was, 
to this House with regard to the condition of the 
armies in the field? Weare inthe dark with re- 


gard to the whole matter of the conduct of this | 


war. Why has not the commitice on the con- 
duct of the war reported to the House, and laid 
before us the necessity for this measure? 

[Here the hammer fell.] 

Mr. SCHENCK. I think this matter is suf- 
ficiently well understood, and I propose to move 


to stop debate upon this section. Before I do so, 
however, I must insist upon setting gentlemen 
right in regard to one particular matter, for L do 
not mean to be misapprehended. 1 have made no 
general charge of disloyalty that should call gen- 
tlemen to their feet. 

The gentleman from New York [Mr. Town- 
SEND] moved to strike out the section, and as- 
signed as a reason that it would punish a hundred 
thousand innocent persons. There are two classes 


who have gone out of the United States to avoid 
the draft. Following up that idea, he explained 
what he meant by saying that he, for bis part, was 
willing to admit that he felt deep sympathy with 
those, so numerous; who had gone out of the 
country to avoid having to take part in this war. 
I remarked, upon the reason thus assigned for 
striking out the section, that I hoped, on the issue 
thus made, weshould find those who sympathize 
with deserters and those who have abandoned 
their country for the purpose of avoiding its ser- 
vice upon the one side, and those who have no 
such sympathy upon the other. That is all that 
I said upon that subject. 

The gentleman from Hlinois- [Mr. J. ©. Ar- 
LEN] misapprehends this section from not having 
looked carefully, as I think, into its language. He 
thinks it retroactive. lt is not so. 
provide for punishing those who have deserted 
in their character of deserters acquired by having 
gone before the passage of the law, but of those 
only, who, being deserters, shail not return and 
report themselves for duty within sixty days. If 
the gentleman looks at the language of the sec- 


making it retroactive. We give those who have 
deserted their country and their flag sixty days 
for repentance and return. 

Mr. J. C. ALLEN. Willnot the infliction of 


to the Army be an additional penalty that did not 
existat the time they deserted? 

Mr. SCHENCK. Yes, sir. 

Mr. J.C. ALLEN. Does not that make the 
law retroactive? 

Mr. SCHENCK, They are deserters now. 
We take them up in their present status and 
character as deserters, and punish them for con- 
tinuing in that character. 
to lawyers here. I believe he isa good lawyer 
himself. Does he not know that ifa man steals 
a horse and runs away with it to the next county 
itis a continual act of larceny until he delivers 
up the horse? 

Mr. J.C. ALLEN. Suppose the soldier, be- 
ing a deserter, has been arrested, and is serving 
out his time in imprisonment, and cannot get 
back to report himself, would the gentleman still 
inflict this penalty upon him? 

Mr. SCHENCK. The character of the de- 
serter ceases when he is arrested and brought 
back and is undergoing punishment; he is then 
a soldier returned to his place; and though that 
place may be one of punishment, he is borne on 
the rolls asa man present, and not as a deserter. 
That is my reply to the gentleman, and I move 
now to close debate upon this section, 

Mr. NELSON. Will the gentleman from Ohio 
[Mr. Scuencx] withdraw his motion, to allow 
me to offer an amendment to this section? 

Mr. SCHENCK. I am asked by others to 
allow them to offeramendments. If I yield to 
one I must to all. I will not have time to get 
through this bili to-day, and the loan bill is to 
come up to-night, if I allow this section to be 
kept open for amendment. I must insist upon 
my motion to close debate upon this section and 
pending amendments, 

The House divided on the motion to close de- 
bate, and there were—ayes 50, noes 51. 

So the motion to close debate was not agreed to. 

Mr. CHANLER. I withdraw my amend- 
ment, 

Mr. TOWNSEND. I renew the amendment. 
Mr. Speaker, I took occasion a few moments ago 
to move that this entire seetion be stricken out, 
and [I proceeded to give my reasons for that mo- 
tion. ‘The gentleman from Olio (Mr. Scnencn] 
' certainly could not have heard me, for I took par- 
ticular pains to say that I was disposed to assist 
the Military Committee, and that I had assisted 
them in all measures calculated to sustain our 
Army. 


of persons to be punished, deserters and those į 


It does not | 


tion, he will find that we have carefully avoided | 


this penalty on those who have failed to return | 


‘The gentleman refers | 


I went still further, and called attention to the 
portion of this section which I thought bore very 
heavily upon an innocent class of persons. That 
portion of the section is as follows: 

And all persons who, being duly enrolled, shall depart 
the jurisdiction and go beyond tbe limits of the United 
States, with intent to avoid any draft into the military or 
naval service, duly ordered, shall be liable to the penalties 
of this section. 

Now, sir, I do not intend to be putina false 
position by the sophistry of the gentleman from 
Ohio. That was the portion of the section to 
which Lalluded when | made my remarks. But 
the gentleman has chosen to dispute my loyalty, 
and to class me as sympathizing with deserters, 
Now, I do not go to Ohio, much less to the chair- 
man of the Military Committee, [Mr. Scnexci] 
for a standard of loyalty to my Government. 
am here as a Representative, and while 1 occupy 
that position I shall assert my views upon the 
questions before this House uninfluenced byany 
consideration from such a source. 

Mr. SCHENCK. I only quoted the gentle- 
man’s own language. 

Mr. TOWNSEND. On Saturday last the gen- 
tleman brought in an amendment more odious, 
if possible, than this. He met several members 
in argument, and left the House somewhat dis- 
comfited by his colleague on the committee, (Mr. 
OpELL,] and now he comes here and throws out 
the bile and smothered mortification which were 
accumulating when he left the House. Sir, I 
consider the remarks of the gentleman as notonly 
an imputation on my position as a loyal citizen 
of the United States, but as an infamous accusa- 
tion against the party to which I have the honor 
to belong. 

The SPEAKER. The gentleman from New 
York [Mr. Townsend] is out of order. 

Mr. SCHENCK. Let him go on. 

Mr. TOWNSEND. [took particular pains 
to refer to the class of persons who come under 
the clause requiring them to report themselves 
within sixty days or-they would be considered to 
have relinquished and forfeited their rights of citi- 
zenship, Now, there are many travelers abroad 
who may have a wife or child at the point of 
death; yet if they do not report within sixty days 
they are to be disfranchised and forever prohib- 
ited from exercising any of the rights of citizen- 
ship. Such, Mr. Speaker, was the substance 
of my remarks. The attempt, therefore, of the 
gentleman to classify meas aiding or sympathiz- 
ing with deserters, or atany rateas inferior inloy- 
alty to the gentleman from Ohio, [Mr. Scugencx,] 
l treat with contempt and hurl back with scorn, 

Mr. SCHENCK. l have no reply to make 
to the gentleman from New York [Mr. Town- 
sEND] but his own words which I took down at 
the ume, He asserted as a reason for striking 
out this section, and for not wanting these “ one 
hundred thousand innocent people” punished, 
that for his part he *¢ felt a deep sympathy with 
those who left the country because they were 
unwilling to take a part in this war.” 

Mr. TOWNSEND. I deny saying any such 
thing. 

Mr. SCHENCK. The reporters’ notes will 
show whether 1 was right or wrong. That is the 
way I understood it, that it the way I took it 
down. Now, [have said nothing about disloyalty. 
But if the entertaining such sentiments as | say 
that gentleman expressed constitutes him a dis- 
loyal man, then he is disloyal. That is my 
opinion. His language and mine will go before 
the world for whatitis worth. What I mean by 
his disloyalty is that it is such sympathy with 
disloyalty as shows that he probably entertains 
the same sentiments which would lead him to 
desert his country and flag in the time of trial. 

Mr. ELDRIDGE. Is that in order? 

The SPEAKER. The gentleman uses the word 
“if; the Chair does not understand him to make 
the direct assertion, 

Mr. MALLORY. He speaks ina Pickwickian 
sense. 

Mr. SCHENCK. No, sir; inno Pickwickian 
sense. 

The SPEAKER. If the gentleman from Ohio 
applied that language to thegentleman from New 
York, he is out of order under the rales. 

Mr, SCHENCK. What language? 

The SPEAKER. The language stated by the 
gentleman from Wisconsin, [Mr. ELDRIDGE] 

Mr, SCHENCK, I say that if that was the 
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language of the gentleman, (and such was my un- 
derstanding of it,and the understanding, | think, 
of every gentleman here,) then I can characterize 
those who express their sympathy in suck lan- 
guage only as disloyal. That is the way in which 
I put it. The gentleman can solve the hypothesis 
for himself, and state on which side he stands. 

The SPEAKER. The Chair so understood 
the gentleman from Ohio. 

Mr. SCHENCK. The record will show what 
was the gentleman’s language. If the notes of 
the reporters (provided their report be published 
unaltered) do not sustain me, then my remarks 
are unsustained; for they are founded on the 
language which I understood the gentleman to 
use and which [ have already stated. 

Now, sir, the gentleman in the commencement 
of his remarks spoke of his willingness to assist 
the Government in the prosecution of the war by 
furnishing it with allthe men and money it may 
need. I did not comment on that language, be- 
cause I have heard from certain quarters so much 
of such professiuns, unsustained by votes when 
bills have come before us, that I did not attach 
much importance toit. I understand perfectly 
well that, like men in a boat, people may look in 
one direction and row vigorously in another. I 
know what too often is the worth of these pro- 
fessions, thrown out in general terms, of devotion 
to the country and its flag—professions unsus- 
tained by official acts when votes come to be given 
which will show whether such professions are 
founded upon actual conviction. 

Mr. KALBELEISCH. 1 want to ask the gen- 
tleman whether he measures his own professions 
of loyalty by the same standard by which he 
measures ours, 

Mr. SCHENCK. I never measure by any- 
thing that comes from the gentleman. 

Mr. KALBFLEISCH. Iam afraid the gen- 
teman never measures himself by the truc stand- 
ard. 

Mr. SCHENCK. Iwill not undertake to say 
whether I sink below or rise above the standard; 
but i do not take itas my measure. 

Now, Mr, Speaker, we have had our say again, 
and [ move to close debate on this section. 

The motion was agreed to; there being, on a 
division—ayes 71, noes.48. 

Mr. TOWNSEND. I withdraw my amend- 
ment, 

The question recurred upon the amendment of 
Mr. Wizson. 

The amendment was agreed to. 

Mr. JOHNSON, of Pennsylvania. I move to 
amend by inserting after the word ‘‘ ordered,” in 
the sixteenth line, the following words: 

Shall be deemed guilty of a misdemeanor, and, on con- 
viction thereof by any court of competent jurisdiction. 

On agreeing to the amendment there were, on 
a division—ayes 53, noes 59. 

Mr. JOHNSON, of Pennsylvania, demanded 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 63, nays 82, not voling 37; 
as follows: 

YEAS—Mess 


. James C. Allen, Baily, Augustus C. Bald- 
win, Bliss, Brooks, James S. Brown, William G. Brown, 
Chanter, Clay, Coffroth, Cox, Cravens, Dawson, Denison, 
Eden, Edgerton, Eldridge, English, Finck, Ganson, Grider, 
Harding, Harrington, Herrick, Holman, Philip Johnson, 
William Jobnson, Kalbficiseh, Kenran, Knapp, Law, La- 
zear, Le Blond, Long, Mallory, Marcy, McKinney, Midte- 
ton, William H. Miller, James R. Morris, Morrison, Nelson, 
Noble, John ONeill, Pendleton, Perry, Pruyn, Rogers, 
James S, Rollins, Ross, Scott, Stiles, Strouse, Sweat, 
‘Townsend, Voorhees, Wadsworth, Whaley, Wheeler, Chil- 
ton A. White, Joseph W. White, Winfield, and Fernando 
Wood—63. 

NAYS—Messrs. Allison, Ames, Ashley, John D. Bald- 
win, Baxter, Beaman, Blaine, Blow, Bontweil, Boyd, Bran- 
degee, Broomall, Freeman Clarke, Cobb, Cole, Henry Win- 
ter Davis, Thomas T. Davis, Deming, Dixon, Donnelly, 
Driggs, Dumont, Eckley, Eliot, Farnsworth, Gartield, 
Gooch, Higby, Hooper, Hotebkiss, Asahel W., Hubbard, 
Jobn H. Hubbard, Hutburd, Ingersoli, Jenckes, Kasson, 
Keltey, Francis W; Kellogg, Orlando Kellogg, Knox, Little- 
jotn, Loan, Longyear, Marvin, McBride, McClurg, Samuel 
F. Miller, Morrill, Daniel Morris, Amos Myers, Leonard 
Myers, Norton, Charles O’Neill, Orth, Patterson, Perham, 
Pike, Pomeroy, Price, Alexander H. Rice, John H. Rice, 
Edward H. Rollins, Schenck, Scofield, Shannon, Bloan, 
Smithers, Spalding, Stevens,’ Thayer, ‘Tracy, Upson, Van 
Valkenburgh, Dlibu B. Washburne, William B. Washburn, 
Webster, Williams, Wilder, Wilson, Windom, Wood- 
bridge, and Worthington—82. 

NOT VOTING—Messrs. William J. Allen, Alley, An- 
cona, Anderson, Arnold, Blair, Ambrose W. Clark, Cres- 
well, Dawes, Frank, Gunnell, Griswold, Tale, Hall, Ben- 
jamin G, Harris, Charice M., Harris, Hutchins, Julian, King, 


‘between the two Houses. 


McAllister, McDowell, McIndoe, Modrhead, Odell, Rad- 


_ford, Samuel J. Randall, Wiliam H. Randali, Robinson, 


Smith, Starr, John B. Steele, William G. Steele, Stuart, 
Thomas, Ward, Benjamin Wood, and Yeaman—37, 


So the amendment was rejected. 
NAVAL APPROPRIATION BILL. 


Mr. MORRILL. I rise to a privileged ques- 
tion. Isubmita report from the committee of con- 
ference on the disagreeing votes between the two 
Houses on the Navy appropriation bill. 

I will state the principal points of difference 
There was one in re- 
lation to the appropriation of $1,000,000 for the 
Gulf, Atlantic, and Mississippi squadrons. It 
was deemed that the navy-yards at Pensacola, 
Port Royal, and Key West should be put in con- 
dition so that repairs of our naval vessels should 
be done at those points instead of being com- 
pelled to go tothe North for that purpose. It was 
thought thata large amount might be deducted, 
and $500,000 was agreed upon. 

The other point of disagreement was in relation 
to the midshipmen. The Fouse receded from the 
increased number of midshipmen, for it was im- 
possible that the increased number could be ac- 
commodated at Newport or Annapolis. The other 
point, taking the nominating power-from the 
House, the Senate receded from, leaving the prop- 
osition made on the partof the House that no ap- 
pointment should be made from any district not 
represented. 

{ demand the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the report was adopted. 

Mr. MORRILL moved to reconsider the vote 
by which the report was adopted; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


EVENING SESSION. 


Mr. MORRILL. Mr. Speaker, it is deemed 
of more importance that the loan bill should be 
considered to-night. I think that we can «get 
through both bills. The tariff bill is printed. I 
ask unanimous consent that the loan bill shall be 
considered to-night, and that when that jis disposed 
of we shall take up and act upon the tariff bill. 

There was no objection, 
accordingly. 


RECESS. 


Mr.SCHENCK. I move to rescind the order 
fixing the time for taking a recess at half past four 
o’clock p. m., so that we may go on with the 
consideration of the enrollment bill. I do not 
propose to do away with the evening session. 

‘The House divided; and there were—ayes 60, 
noes 53. 

Mr. DAWSON demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 79, nays 48, not voting 55; 
as follows: 


YEAS—Messrs. Allison, Ames, Ancona, Ashley, John | 


D. Baldwin, Baxter, Beaman, Biaine, Boutwell, Boyd, 
Broomall, William G. Brown, Freeman Clarke, Cobb, Cole, 
Henry Winter Davis, Thomas T. Davis, Dawes, Deming, 
Dixon, Donnelly, Driggs, Dumont, Farnsworth, Frank, 
Garfield, Gooch, Hate, Uarrington, Higby, Holman, Hotch- 
kiss, Asahel W. Hubbard, Jobn JHL Hubbard, Hulburd, 
Jeuckes, Kasson, Kelley, Orlando Kellogg, Knox, Litle- 
john, Loan, Longyear, Marvin, McAllister, McBride, Me- 
Clarg, Samuel F. Miller, William H. Millef, Morrill, Daniel 


Morris, Amos Myers, Leonard Myers, Noble, Norton, | 


Charles O'Neill, Jou. O'Neill, Orth, Perham, Pomeroy, 
Price, William H. Randall, Join H. Rice, Edward H. 
Rollins, Schenck, Scofield, Shannon, Spalding, Stevens, 
Thay ey, Tracy, Upson, Van Valkenburgh, Elita B. Wash- 
burme, William B. Washburn, Whaley, Wilder, Windom, 
and Woodbridge—7Y. 

NAYS-—~Messrs. James C. Alien, Baily, Augustus C. 
Baldwin, Bliss, Brooks, James S. Brown, Chanter, Clay, 
Coffroth, Cox, Cravens, Dawson, Denison, Eden, Edger- 
ton, Eldridge, Finck, Ganson, Grider, Harding, Philip 
Johnson, William Jobneon, Kaulbtleisch, Knapp, Lazear, 
LeBlond, Loug, Mallory, Marcy, McKinney, Middleton, 
Perry, Pruyn, Radford, Rogers, James 8. Rollins, Ross, 
Scott, Stiles, Strouse, Voortiees, Wadsworth, W 
Chilton A. White, Joseph W. White, Williams, Winfield, 
and Fernando Wood—48, 

YOT VOTING—Messrs. William J. Allen, Alley, An- 
d@fson, Arnold, Blair, Blow, Brandegee, Ambrose wW. 
Clark, Creswell, Eckley, Eliot, English, Grinnell, Gris- 
wold, Hall, Benjamin G. Harris, Charles M. Harris, Her 


rick, Hooper, Hūtehins, Ingersoll, Julian, Francis W. Kel- 


logg, Kernan, King, Law, McDowell, Meindoe, Moorhead, 
James R. Morris, Morrison, Nelson, Odell, Patterson, 
Pendicton, Pike, Samuel J. Randall, Alexander H. Rice, 
Robinson, Sloan, Smith, Smithers, Starr, John B. Steele, 
William G. Sterle, Stuart, Sweat, Thomas, Townsend, 


and it was orderega 


tler, | man accept this amendment in lieu of his: add to 


l 


Waid, Webster, Wilšon; Benjantin Wood; Worthington, 
and Yeaman—55. : Satie 


So the motion was agreed to. 
ENROLLMENT BILL—~AGAIN. 


Mr. JOHNSON, of Pennsylvania. I move to, 
amend by inserting what I send to the Clerk’s 
desk. as 

The amendment was read. i 

Mr. JOHNSON, of Pennsylvania, I desire. to 
explain the amendment. ae 

The SPEAKER. Debate has been closed; 

Mr. JOHNSON, of Pennsylvania. Then I 
withdraw the amendment. 

Mr. NELSON. I move to amend by striking 
out of line six the words ‘ passage of this act?’ ` 
and inserting in lieu thereof the words “ procla- 
mation hereinafter mentioned.” 

The section, as reported by the Committee on 
Military Affairs, provides that if a deserter shall 
report within sixty days after the passage of this 
act, then certain results shall follow, as specified 
in the bill. Now, all these deserters in Canada 
and elsewhere do not know what is done in Con- 
gress, and therefore I propose to strike out the 
words ‘sixty days after the passage of this act”? 
and insert “ sixty days after seeing the proclama- 
tion hereinafter mentioned.” The proclamation — 
of the President attracts attention everywhere, 
and they will see it. i 

Mr. SCHENCK. 
very. good one. ; 

Mr. NELSON. As to the second amendmént 
which I shall propose, which is that in thus ro- 
porting such deserters shall be relieved of all 
penalties and punishment which they have in- 
curred by such desertion, I can say that I have 
received letters from men in Canada, who say 
they are deserters from the service of the United 
Slates; that they have violated the law; that they 
are anxious, to come back, and if you will give 
them amnesty for past offenses they are willing 
to serve out the full time of their enlistment. 

Mr. SCHENCK. That matter is only making 
general, by law, what the Presidentis doing every 
day almost, 1have myself had two or three men 
pardoned by the President, and permitted to come 
back on condition that they would serve out their 
full term in their regiments. 

Mr, NELSON. Had we better not make the 
thing general by law? 

Mr. SCHENCK. The President is doing it 
all the time. 

Mr. NELSON. ‘They do not know what the 
President is doing privately, The gentleman sug- 
gests that the President does relieve them from 
all punishment when they come back. But many 
of these men have been out of the country for 
sometime, and are not fully posted as to the doings 
of this {ouse or as to the private action of the Pres- 
ident. They know that the moment they cross 
the boundary they will be seized because some- 
body wants to make thirty dollars out of their 
arrest. The first amendment enables these men 
who have done wrong to have notice how they can * 
get back; and the second says to the men who 
have deserted that if they will come back their 
sins shall be forgiven. 

Mr. SCHENCK. I have no objection to an 
amendment somewhat%n this form, at the end of 
the section, “provided the President shall, in his 


I think the amendment a 


| proclamation, notify those persons,” so and so. 


Mr. NELSON, ‘J have no objection to that. 

The question recurring upon the amendment to 
strike out the words ‘passage of this act’? and 
to insert in lieu thereof ure words “ proclamation 
hereinafter mentioned.”? The question was put, 
and the amendment was agreed to. 

Mr. NELSON. 1 now move toamend the sec- 
tion by inserting the following words: 

And in thus reporting, such deserters shall be relieved of 
all penalties and punishments which they have incurred 
by such desertion. 


Mr. SCHENCK. I suggest that the gentle- 


the section the following: 


In which proclamation the President is requested also to 
notify all deserters returning within sixty days as afore~ 


_ said that they shall be pardoned on condition of returning 


to their regiments or companies to serve in such regiments 
and companies, or in such other organization as they may 
be assigned to, until they shall have served out the period 
of time called for by their original term of enlistinent. 


Mr. NELSON. I accept that. 
The amendment wag agreed to. 
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Mr. COFFROTH. I move to amend by in- | 
‘serting after the words ‘served out”? the words 
‘by themselves, or acceptable substitutes.”’ i 

.” The amendment was not agreed to. i 

" TheSPEAKER. If there are no furtheramend- 
ments to this section the question recurs upon the 
motion of the gentleman from New York [Mr. | 
Townsenp] to strike out the section. 

No further amendments were offered. 

Mr. TOWNSEND. I call for the yeas and 
nays upon my amendment. 

‘The yeas and nays were not ordered. 

The motion was not agreed to. 

Mr. J.C. ALLEN. 1 move to amend by in- 
serting the following as a new section, to come in 
after section eight: 

And he it further enacted, That the fifth section of the 
act toamend an act entitled “ An act for enrolling and call- 
ing out the national forces, and for other purposes, ap- | 
proved March 3, 1863,” approved February 24, 1864, sofar | 
as it applies to the payment of money for the procuration ji 
of substitutes, shall be construed to operate as a discharge | 


from military service for one year trom the date of the |} 
payment of the money «aforesaid, by any person drafted į; 
prior to the 15th day of February, 1065, and since the 24th 
of February, 1864. 

1 offer that amendment for the purpose of giving 
a construction to the act to amend the act en- 
titled * An act to enroll and call out the national 
forces,’’ &c., passed in 1863. 

TheSPEAKER. Debate has been closed upon 
this section, 

Mr. J.C. ALLEN. I offer it asan additional 
section. I understand the House refused to strike 
out the eighth section. 

The SPEAKER. They did, and this being 
an amendment to that section, or immediately fol- 
lowing it, it cannot be discussed. 

Mr. J. C. ALLEN. 1 offer this as an addi- | 
tional section, to come in after section eleven. 

The SPEAKER. It can be offered, but not 
debated, as all debate has been closed upon the 
eleventh section, 

Mr.J.C. ALLEN. I withdrawit, then, so 
that I may be able to explain it hereafter. y 
The Clerk read the twelfth section of the bill. 
Mr. SCHENCK, That section proposes to 
repeal section three of the act of July, 1864. I 
desire to explain what that section is by referring 
to the statute. Gentlemen will find that this third 
section provides that it shall be lawful for the 
Exécutive of any State to send recruiting agents 

into any rebel State. 

Mr. JOHNSON, of Pennsylvania. Weare all 
in favor of that. I move to add the following as # 
an additional section: i 

Sec. —. And be it further enacted, That hereafter, when- 
ever a call for troops shall have been made, and the quotas 
for the several sub-distriets shall have been fixed. the same 
shall be published, together with the ratio or percentage of 
these quotas to the several enrollments, and thereafter at 
any time prior to the day of the draft it shall be lawful for 
any number of persons to putin an acceptable volunteer or 
substitute to their credit, and having done so their names 
shail not be placed in the wheel for the then pending draft: 
Provided, That the number of persons claiming to put in 
such substitute or volunteer shall not exceed the propor- 
tion of the whole number of enrolled men to the quota re- 
quired, and it shall be the duty of the Provost Marshal | 
General to give such instructions and make such rules as 
shall carry this provision into effect. 

The second section of the bill already adopted 
provides that the substitute shall be a resident of 
the proper district; in other words, that the party | 
putting in a substitute cannot change the resi- 
dence of the substitute. 

Now, in the agricultural portions of the coun- 
try, it will be extremely difficult for a person to 
put in a personal substitute because of the fact 
that there is not the kind of material necessary 
for substitutes to be had; that is to say, persons 
who are not liable to draft, such as foreigners or 
persons who have served a full term of service 
and been honorably discharged. It is only inthe 
cities and in the larger towns where that class of 
persons can be found for substitutes, and men 
living in agricultural districts cannot go there and | 
get them and put them in, because that would be 
changing their residence. In country districts, 
therefore, gentlemen will be confined to the very 
township in which they live to obtain personal 
substitutes; there will”be none of this material T 
for them to obtain substitutes from. ee 

Now, the only remedy for persons so situattd 
is for them to offer large bounties and thereby 
induce their own neighbors to go as volunteers 


inlieu ofdraft, But the corporate authorities of a 
borough, county, or township, may refuse to pay | 


those bounties,and the result will be that many 
moneyed persons in the township or borough. 
will be deprived of the privilege of contributing 
anything in the way of putting in volunteers for 
their relief from draft, because they are not ina 
position to raise taxes to pay bounties. ‘There 
is but one remedy left, and that ig suggested in 
the amendment which | have offered. Thesame 
thing is proposed in the amendment of the gen- 
tleman from Ohio, from the Cleveland district, 
{Mr. Spatpine.] Our amendments differ in this, 
that mine provides for the publication of quotas, 
so that parties may know what their rights are, 
and how many itis necessary to get together to 
putin substitutes. If one hundred men are en- 
rolled and twenty-five are called for by the quota, 
then any four may act together and putin an ac- 
ceptable substitute and have their names taken 
from the list for that draft only. 

{Here the hammer fell.] 

Mr. SCHENCK. The object which the gen- 
tleman from Pennsylvania has in view is in some 
senses an exceedingly just and equitable one. 
There are a great many persons who do not as- 
sist in filling the quotas of the several sub-dis- 


| tricts, and yet escape any tax for that purpose. 


This whole matter, however, has been before 
the Committee on Military Affairs,and has been 
discussed again and again,and we saw practical 
difficulties in the way of every provision of this 
kind, which I think will suggest themselves to 
the mind of the gentleman when I mention one 
or two of them, The first great difficulty is 
that this is commutation in another shape, for the 
benefit of the wealthiest men in a sub-district. 
All those in a sub-district who are able to come 


| forward and pay their money under such a pro- 


vision would be entitled to designate themselves 
or a certain proportion of them equivalent to the 
number of recruits that they had purchased, in 
the language of the day, to be exempted from the 
draft. 

Now, those who thus contribute will be the 


men of means, and in proportion as one of them | 


after another is enabled by the help of these asso- 
ciations to get rid of the draft, there remains a re- 
siduum of the poor people of the sub-district upon 
whom the whole burden of the draft will be 
thrown. That, I think, is one of the practical 
difficulties. 

Mr. JOHNSON, of Pennsylvania. Will the 
gentleman allow me to answer that point of his 
argament? The answer to itis this, that where 
the people of a township refuse to allow a tax that 
would fall most heavily on the wealthy classes, 
then I think the wealthy people should have the 
privilege of coming together and putting in sub- 
stitutes, relieving to that extent the poorer people 
by reducing the quotas. 

Mr. SCHENCK. It might be, Mr. Speaker, 
that the people of the sub-district had not the ma- 
jority to vote the taxes; and if not, the others 
would be fairly relieved. There is another diffi- 
culty in the way. Who shall designate the mem- 
bers of the association who are to be exempted? 
Itis not stated intheamendment, I would scarcely 
be willing to leave it to the provost marshal to 
exercise favoritism, and determine who shall be 
exempt and who shall not be. 

Mr. JOHNSON, of Pennsylvania. Ifa party 
of four persons come forward and put ina sub- 
stitute they designate the order in which he shall 
stand for anyof them, if drafted. 

Mr.SCHENCK. [think the gentleman would 
find a great difficulty in carrying out this idea. 
There isanother amendment which if this amend- 
ment prevail should be made to it. The recruit 
should not only be acceptable, but should not 
himself be liable to enrollment. Otherwise you 
would only be giving to the Government a man 
to whose services the Government has aleady a 
claim. 

Mr. SPALDING. I move to amend the 
amendment by inserting the following as a sub- 
stitute: 

That any person or persons enrolled in any sub-district 
may, after notice of a draft and before the same shall haye 
taken place, cause to be mustered into the service of Me 
United States such number of recruits not subject to draft 
as they may deem expedient, which reeruits shall stand to 
the credit of the persons thus causing them to be mustered 
in, and shall be taken as substitutes for such persons or so 
many of them as may be drafted, to the extent of the num- 
ber of such recruits, and inthe order designated by the 


principals at the tine such recruits are thus furnished and 
mustered in. 


! 


| of persons is not to be found at all. 


Mr. Speaker, I do not see the force of the ob- 


jection which the chairman of the Committee on 


Military Affairs makes to the amendment. In 
the first place he says thatthis would havea tend- 
ency to exonerate rich men, and throw the bur- 
den of the draft on the poorand moneyless. Such 
would not be the effect. Even without this pro- 
vision the rich man can always purchase or pro- 
cure his substitute after he is drafted, and he 

ordinarily does so. There is no doubt of that. 

With this provision in, they all subject them- 
selves to the draft, the rich man as well as the- 
poor man, only the rich man has the privilege, 
or rather any person, rich or poor, has the privi- 
lege, after being notified of the draft, of procuring 
recruits. Any person or association of persons 
in any district may procure such number of re- 
cruits as they may deem advisable, with the un- 
derstanding that they shall designate the persons 
for whom these recruits shall be accepted as sub- 
stitutes in case any of them are drafted. I would 
like to know if there is any earthly objection toa 
provision of this sort. My amendment confines 
the selection of recruits to those who are not sub- 
ject to the draft. They must be acceptable re- 
cruits, and must be mustered in according to the 
rules of the military service. Is it not for the 
benefit of the country that such men shall be pro- 
cured and mustered in, without incurring a draft 
at all? Such, Iam told, would be the effect in 
many parts of the country if this provision can 
be ingrafted on the enrollment law. 

I do not see, Mr. Speaker, that this can injure 
any person. All those who are disposed to do 
loyal service to the country can, in advance of 
the draft, acquit themselves of their liability by 
putting in recruits. I hope that one or the other 
of these amendments will be adopted. 

Mr. JOHNSON, of Pennsylvania. I would 
call the attention of the House to these amend- 
ments. Mine provides that this association of per- 
sons shall be authorized to put in substitutes 
prior to the draft, just as the local authorities of 
the borough or township now have the right to 
do. The object is to enable parties to act who 
are willing to do their duty in this respect when 
the local authorities donotact. My amendment 
does not limit them to put in one not liable to 
draft, for the very reason that it is intended to 
operate in the several districts where that class 
If gentlemen 
will reflect a moment they will see that there are 
no foreigners in the farming districts, and but 
few of those who have served their time soas not 
to be liable to the draft. The amendment of the 
gentleman is objectionable to me because it re- 
quires the substitute not to be liable to draft, and 
in that respect it differs very little from the law 
as it now exists. I therefore must adhere tomy 
amendment. 

Mr. ROLLINS, of New Hampshire. 
to strike out the whole section. 

The question was upon the substitute offered 
by Mr. Spacpine for the amendment of Mr. 
Jounson, of Pennsylvania. 

Upon this question the House divided; and 
there were—ayes 52, noes 40. 

So the amendment to the amendment was 
adopted. 

Theamendment, asamended, was then adopted. 


Mr. JOHNSON, of Pennsylvania. [I offer the 
following as an additional section: 


Sec. —. And be it further enacted, That hereafter, in 
order to equalize the several assignments of quotas, itshall 
be the duty of the proper Department to credit the several 
districts with the number of men actually furnished, to- 
gether with the period of service actnally rendered, without 
regard to the period of service to be reudered in the future. 


I move 


The object of this amendment is to cure what 
I consider the radical error in the calculation of 
General Fry, upon which the present pending 
draft in the country is based. The error which 
I consider exists in his calculation is this: in es- 
timating the number of men which have been 
furnished by the several districts and States, he 
takes into the account of the number of men that 
have served in the field the number of men that 
are enlisted to serve, together with the number 
of years that they are to serve in the future; 
and then he proceeds to estimate the number of 
years with the number of men, in this way: sup- 
pose the State of Ohio has furnished fifteen thou- 
sand one year’s men on the day before the call 
was made by the President or the order was issued 
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for this draft. Then the State would have credit 
for fifteen thousand one-year men. On the same 
day the State of Pennsylvania had furnished five 
thousand three-year men. Then those five thou- 
sand three-year men from Pennsylvania would 
equalize the fifteen thousand one-year men from 
the State of Ohio, and upon that basis the enroll- 
ment would be assigned. 

That would be all very well if it was well known 
that this war was to last three years, and that 
these men would all serve out their time if they 
are not killed, or do not die from @isease, or in 
some other way become thrown out of the service 
before they had served out the half of their time. 
Now, if weshould obtain peace by the 4th of July 
next, then the State of Ohio, under this proposi- 
tion, will have furnished nearly ten thousand 
men more than the State of Pennnsylvania, un- 
der the call, because there is no provision for 
what these men shall do when the war closes, or 
when they are discharged before the expiration 
of their term of service. 

It is an error of calculation; it is erroneous for 
this reason: it puts the men in the Pennsylvania 
reserves, who have served their full three years 
of service, who fought before Richmond under 
McClellan; who fought before Washington under 
Pope; who fought at Antietam under McClellan, 
at Fredricksburg under Burnside, at Chancellors- 
ville under Hooker, and at Gettysburg under 
Meade, against those men who have merely 

romised to serve for three years to come. And 
if the war closes before that three years expire 
then the State which has furnished their old three- 
year men will be defrauded, according to this 
calculation. Therefore it is for the purpose of 
correcting this radical error, which is creating so 
much disturbance throughout the whole country, 
that I offer this amendment. 

Mr. NELSON. I desire to state my under- 
standing of this proposition, The amendment 
is this: if at the Jast call for troops made by the 
President the State of Connecticut, for instance, 
furnished five thousand three-year men and the 
State of Rhode Island furnished the same num- 
ber under the same call, but for one year, then at 
the next call Connecticut shall furnish the same 
amount as Rhode Island does. That is to say, 
that State that furnished three-year men under 
one call shall get no more credit than the State 
that furnished an equal number of men for one 
year only, Now, in New York many of us did 
not believe that the war would end right away. 
And under the last call we endeavored to fill our 
quota in some of the districts with three-year 
men; and the patriotic and industrious men not 
liable to draft contributed liberally of their means, 
and have sent men for three years. Now,is there 
any justice in this proposition to make those dis- 
tricts which have furnished three-year men, in- 
stead of one-year men, furnish now the same 
number of men as those districts who furnished 
all one-year men and no three-year men? That 
is a simple statement of this proposition. The 
wrong appears upon its face. Your district, we 
will say, has furnished men for three years; while 
my district has furnished them for one year. Is 
it right that when you have five thousand menin 
the field to serve for two years yet to come your 
district shall furnish another thousand and mine 
another thousand? 

Mr. JOHNSON, of Pennsylvania. The error 
of the gentleman’s argument is this, that he puts 
service to be rendered in the future against service 
rendered in the past. Now, when Rhode Island 
puts in her one-year man against New York’s 
three-year man, let them both serve one year, 
and then let Rhode Island be called on to furnish 
another man for the second year which the New 
York man serves. 

Mr. NELSON. That would do, if the Gov- 
ernment would let off New York’s three-year 
man at the end of one year; but the Government 
keeps him in the service. 

Mr. JOHNSON, of Pennsylvania. We can 
give New York the credit of the second year of 
her three-year man, while the State of Rhode 
Island is called on to furnish a man in the place 
of her one-year man whose term has expired. 

Mr. SCHENCK. I move that debate upon 
the section, and allamendments thereto, be closed. 

The motion was agreed to. 

The amendment of Mr. Jounson, of Pennsyl- 
vania, was rejected. 


Mr. JOHNSON, of Pennsylvania. I moveto 
amend by inserting the following as a new section: 


Sec. —. And be it further enacted, That hereafter in all 
examinations, whether of drafted men, substitutes, or vol- 
unteers, under this act and the several acts to which this 
is supplementary, the rules and regulations for the accept- 
ance and rejection of recruits, on the score of physical 
ability or disability, and for other causes, shall be the same. 

The amendment was rejected. 

The question recurred upon the amendment of 
Mr. Rouuiws, of New Hampshire. 

The amendment was rejected, 


Mr. COFFROTH. I move to amend by in- 
serting the following as a new section: 


Sec. —. And be it further enacted, That hereafter it 
shall be lawful for any person to present to any United 
States mustering officer or provost marshal an acceptable 
substitute for Himself, and have the same mustered into 
the service of the United States; and thereupon such per- 
son so mustering in such substitute shall be exempted 
from enrollment and dratt for the perlod such substitute 
shail be so mustered; and the sub-district in which the 
principal resides shall have credit accordingly. 


The amendment was rejected. 


The thirteenth section was read, as follows: 

Sec. 18. And be it further enacted, ‘That section fifteen 
of the act approved February 14, 1864, entitled “An act 
for enrolling and calling out the national forces, and for 
other purposes,” be, and the same is hereby, amended by 
inserting after the words “ any civil magistrate? the words 
«or any person authorized by law to administer oaths.” 

Mr. J.C. ALLEN. I move to amend by in- 
serting the following as a new section: 

Sec,.—. And be it further enacted, That the fifth scc- 
tion of an act to amend an act entitled “An act for en- 
rolling and calling out the national forces, and for other 
purposes, approved March 3, 1863,” approved February 24, 
1864, so far as it applies to the payment of money for the 
procuration of substitutes, shall be construed to operate 
as a discharge from military service for one year from the 
date of the payment of money aforesaid, by any person 
drafted prior to the 15th day of February, 1865, and since 
the 24th of February, 1864. 

I desire to explain, in a very few words, my 

urpose in offering this amendment, The object 
is to give construction to former acts upon this 
subject. The question has arisen in many dis- 
tricts whether, under the act of February, 1864, 
men were authorized to pay in $300 and thus ex- 
empt themselves from military service. ‘That 
question, L understand, has been submitted to the 
Secretary of War; but, so far asthe public knows, 
no decision upon it has been made. The object 
of this amendment is to give to those who have 
paid in $300 under the commutation clause credit 
for one year from the date of such payment. 

I desire to say further that this is a question 
that does notaffect my constituents, for they have 
not had occasion to avail themseives of this pro- 
vision for commutation, as we have, under the 
various calls, furnished our quotas throughout 
the State. 

But there are members here whose constituents 
have felt an interest in the proper construction of 
this section, It is evident, from the reading of 
the law, that the purpose was to exempt those 
who paid $300, that being received by the Gov- 
ernment in consideration of the services of the 
party who was drafted. I believe that thisis only 
fair to those who have been called upon to pay 
commutation money. It was contemplated by 
Congress that they should have that credit. 

Mr. GARFIELD. The gentleman from Ili- 
nois gives manifestly a wrong construction to the 
law as J understand it. In the fifth section of the 
act of February, 1864, to which he refers, it is 

rovided that the maximum time for which the 
$300 should excmpt a man was one year, and the 
minimum was until the next call, which might be 
ina month. The longest possible time that the 
payment of money would leave a man off the en- 
rollment was one year, when his name, it was 
provided, should be put back again. If, however, 
there was another call within a few weeks, he 
was liable to the draft. The gentleman’samend- 
ment gives a wrong construction to the law, and 
1 hope that it will be rejected. 

Mr.STEVENS,. I move to strike out the last 
word. 

I think that the gentleman from Ohio is wrong 
in his construction of the law. The law as it 
stands exempts the man who pays for one year, 
that is, the time for which the quota was called. 
He is not again to be liable until that year has 
expired. t ! 
drafted to-day for one year, after paying his 
money, should be again liable to draft within that 
time. There is no doubt that the construction 


lt would be absurd to say that a man | 


of the gentleman from Illinois is the right one. 
This commutation was in lieu of -his service for 
one year and he was to be exempted during that 
time. It seems to me that there can be no doubt 
about that construction of the law. I hope that 
the amendment will be adopted. 

Mr. GARFIELD. I will refer to the section 
of the law. It provides that if any drafted per- 
son shali hereafter pay money forthe procuration 
of a substitute under the provision of the act to 
which this is an amendment, such payment of 
money shall only operate to relieve such person 
from the draft in filling that quota; and his name 
shall be retained upon the rolls in filling future 
quotas. Now, that fixes the normal law in the 
case. 

Mr. STEVENS, The law evidently is that it 
exempts the man for the time for which he was 
drafted. Itexemptshim fora year. Lwithdraw 
my amendment. 

‘The question recurred on the amendmentof Mr. 
J.C. ALLEN. 

‘The House divided; and there were—ayes 44, 
noes 53. : 

Mr. J. C. ALLEN demanded tellers. 

Tellers were ordered; and Messrs. J.C. ALLEN 
and Farnswortu were appointed, 

The House again divided; and the tellers re- 
ported—ayes 56, noes 62. : 

So the amendment was disagreed to. 

Mr. CHANLER. I move toadd the following: 

That so much of all acts or parts of acts entitled acts to 
regulate aud provide for enrolling and calling out the na- 
tional forces, and for other purposes, as authorize the Pres- 
ident of the United States to raise troops by conscription 
be, and hereby are, repealed; and thatall acts and parts of 
acts inconsistent with this section be, and the same are 
hereby, repealed. 

Mr. Speaker, my object in offering this is to ` 
give an opportunity to those upon this floor who 
conscientiously and earnestly believe the whole 
system of a draft is contrary to the spirit of our 
institutions and opposed to the welfare of our 
people to place their vote upon record. I deem 
ita great privilege, with those who agree with me, 
to say to the people of the country that we ad- 
here to the military system under which our lib- 
erties were won, and that we are unwilling to fall 
away from it and the precedents of the American 
Government, to establish the European system of 
raising troops and organizing armies in the midst 
of acivil war, Our recent victories show that 
the armies of the rebellion ,raised by conscription, 
are flecing everywhere before our troops who 
were raised by volunteering. Why should we, 
imitating those who have rebelled against the 
Government of the United Statesand inaugurated 
a system of conscription, adoptasimilar law and 
impose it upon the loyal and devoted people of 
this country, who have responded to every call 
of the Government thus far, and exposed them- 
selves and offered their fortunes for the protec- 
tion of the Union? 

If the signs of the times do not mislead us, the 
rebel hosts have been scattered, and the arch-con- 
spirator who drew them after him in rebellion 
against the highest earthly power, the people of 
this country, is about being hurled from his bad 
eminence, overthrown by our veteran volunteers 
and their skillful commanders. A conflict israg- 
ing among the stars which emblazon the southern 
half of our political horizon. That ruling spirit 
which they called from his high station here to 
hold them in harmony by his genius is stealing 
them one by one from their eccentri¢ orbits to 
adorn the seat of his power as the center of anew 
system. Whether by force supernal or infernal 
he may achieve this mighty wrong we know not. 
The supreme power may be snatched from a por- 
tion of our people, and the sovereignty of our 
States may glitter in the southern cross above the 
throne of a despot. Ifso it is to be, then before 
long the weary eyes of those who withdrew from 
our councils and our fellowship with proud looks 
and bloody hands must cower before the artificial 
blaze of light which shall burst from that throne, 
and bowing their prostrate forms before their ty- 
rant yearn for the calm and peaceful effulgence 
which once fell with universal blessing on the re- 
motest section of this Union. With this warning 
sent to us from the very field of battle are we 
not unwise and heedless of the dangers actually 
surrounding the Constitution and the Union by 
continuing this conscription bill among out laws? 


| Can we hope to escape the consequences insep- 
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arable froman undue military power in the hands 
‘of one man and his partisans? Are we prepared 
to surrender the civil and religious rights of every 
citizen of this country to the almost ‘Turkish jus- 
tice of a military tribunal? 

But suppose, as we have good reason to hope, 
that our rebellious brothers reunite with us again 
in national council for the restoration of the Union 
asit was. Suppose that they unite their force 
with our armies and bear their banner and their 
cross, token of suffering and betrayal, against the 
new emperor whose audacious throne is already 
fixed upon acontinent proclaimed free, and, under 
God, sacred to the sovereignty of the people 
alone. Againsthim, united in battle, we may hope 
forever to sustain unbroken and untarnished the 
bright shield ofour Union as it ever before gleamed 
in triumph against the despotic principles of feu- 
dalism and vassalage, until this whole bound- 
less continentbe ours. Lf this comes to pass, and 
our people arm themselves again for war, does 
any man dream thata conscription will be needed? 
The past history of this crisis has shown it to 
have been unnecessary; at the present it is useless 
and worse than unnecessary, it is corrupt. Let 
the enrollment law be now repealed. 

{ see no reason for debating this subject further. 
I do not wish to continue to draw upon the pas- 
sions of the gentleman from Ohio, the chairman 
of the Committee on Military Affairs, [Mr. 
Scuxnck.] 1 submit the matter to the considera- 
tion of the Flouse with a perfect reliance in the 
propriety of my action in voting against this bill, 
and am ready to abide by the judgment which 
may be passed upon its merits by the country. 

Mr. GARFIELD. I move that all debate be 
closed upon this section and all amendments 
thereto. 

Mr. SLOAN. I move that all debate be closed 
upon the entire bill. 

The SPEAKER, That can only be done by 
ananimous consent. 

Mr. PRICK. i object. 

The motion of Mr. Garriexp was agreed to. 

Mr.CHANLER. 1 call forthe yeas and nays 
upon my amendment, and tellers upon the yeas 
and nays. 

‘Tellers were ordered; and Messrs. CHANLER 
and BroomaLL were appointed. 

The House divided; and the tellers reported— 
ayes twenty-seven, noes not counted. 

So the yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 27, nays 95, not voting 60; 
as follows: 

YEAS — Messrs. Ancona, Brooks, Chanier, Clay, Deni- 
son, Eden, Edgerton, Eldridge, Benjamin G. Harris, Le 
Blond, Long, Mattory, William U. Miller, Morrison, Noble, 
John O'Neill, Pendleton, Perry, Pruyn, Rogers, Ross, Stiles, 
Strouse, Townsend, Wadsworth, Chiton A. White, and 
Joseph W, White—27, 


NAYS—Messrs, James C. Allen, Allison, Ames, Ashley, | 


Baily, John D. Baldwin, Baxter, Beaman, Biaine, Boyd, 
Brandegee, Broomall, Cobb, Cole, Cravens, Henry Winter 
Davis, Thomas T. Davis, Dawes, Deming, Dixon, Don- 
neliy, Driggs, Dumont, Eckley, Bliot, English, bi worth, 
Frank, Ganson, Garfield, Gooch, Grider, Griswoi 
Higby, Uvoper, Ulotchkiss, Asahel W. Hubbard, John H. 
Hubbard, Hulburd, Ingersoll, Jenckes, Kelley, Francis W. 
Kellogg, Orlando Kellogg, King, Knox, Lazear, Littlejohn, 


Loan, Longyear, Marcy, Marvin, McBride, McClurg, Sam- 


vel F. Miller, Moorhead, Morrill, Danici Morris, Amos | 


Myers, Leonard Myers, Norton, Odell, Charles O'Neill, 
Orth, Patterson, Perham, Pomeroy, Price, William H. 
Randan, Alexander H. Riec, Joun H. Rice, Edward UH. 
Rollins, Schenck, Scott, Shannon, Sloan, Smithers, Spald- 
ing, Stevens, Thayer, Tracy, Upson, Van Valkenburgh, 
Ehhu B. Washburne, WiiHamn_ B, Washburn, Webster, 


Whaley, Wheeler, Wiliams, Wilder, Wilson, Window, | 


Woodbridge, and Worthingron—95. 


NOY VOTING—Messrs. William J. Allen, Alley, Ander- | 


son, Arnold, Angustus C. Baldwin, Blair, Bliss, Blow, 
Boutwell, James S, Brown, William G, Brown, Ambrose 
W. Clark, Freeman Clarke, Coffroth, Cox, Creswell, Daw- 
son, Finek, Grinnell, Wall, Harding, Harrington, Charles 


M. Harris, Herrick, Holman, Hutchins, Phifip Johnson, | 


Wiliam Johnson, Julian, Kalbfleisch, Kasson, Kernan, 
Knapp, Law, MeAllister, McDowell, McIndoe, McKin- 


ney, Middleton, James R. Morris, Nelson, Pike, Radford, | 


Sainuel J, Randali, Robinson, James S. Rollins, Scofield, 
Smith, Starr, John B. Steele, William G. Steele, Stuart, 


Sweat, Thomas, Voorhees, Ward, Winfield, Benjamin | 


_ Wood, Fernando Wood, and Yeaman—60. 
So the amendment was not agreed to. | 
Mr. FARNSWORTH. I move to amend by 


inserting the followingas new sections: 

Sec. — And be it further enacted, That the Secretary of 
Wa hereby authorized to detail one or more of the em- 
ployés of the War Department for the purpose of adminis- 
tering the oaths required by law in the settlement of ofticers? 
accounts for clothing, camp and garrison equipage, quarter- 
masters’ stores, aud ordnance, which oaths shall be adinin- 


Hale, | 


t 
ł 
| 
| 


i following as an additional section to the bill: 


i; tion of the said term of ninety days one haif the number 


istered without expense to the parties taking them, and 
shail be as binding upon the persons taking the same, and | 
if falsely taken shail subject them to the same penalty, as if 
the same were administered by a magistrate or justice of 
the peace. | 

Sec. —. And be it further enacted, That “acting assist- 
ant surgeons,” and © contract surgeons,” and surgeons and 
commissioners on enrolling boards, while in the military 
service of the United States, shall hereafter be exemptfrom 
all liability to be drafted under the provisions of this act 
and the acts to which this is an amendment, 


The amendment was agreed to. 

Mr. HOLMAN, I think that matter is not 
fully understood. I move to reconsider the vote 
by which the amendment was agreed to. 

Mr. FARNSWORTH. I hope not. 

The motion was not agreed to. 

Mr. MALLORY. I move to amend by adding 
the following as a new section: 


And be it further enacted, That the payment by any per- 
son of $400 to the provost marshal of his district (to be 
proved by said provost marshai’s receipt for the same) shall } 
exempt such person from all liability to military service 
for the term of twelve months thereafter; and the payment 
of 3700 in like manner shall exempt any person so paying 
the same from military service for the term of two years 
thereafter. 


Mr. HOLMAN. 
to the bill? 

The SPEAKER. The Chair thinks it is. 

The amendment was not agreed to. 

Mr. INGERSOLL. I move to amend by add- 
ing the following as a new section: 


And be it further enacted, That hereafter the head of a | 
family, consisting of not Jess than two children dependent 
upon him for support, the mother being dead and he hav- 
ing no wife living, shall be exempt froin draft into the mil- 
itary service of the United States: Provided, That the en- 
tire value of the real and personal estate owned by such 
head of family shall not exeeed in value $1,000 and his in- 
come shall not exceed $500 per annum, A 


The amendment was rejected. 


Mr. MILLER, of Pennsylvania. Task uvan- 
imous consent to go back for the purpose of offer- 
ing a proviso to the second section. 

Objection was made. 

Mr. MILLER, of Pennsylvania. Then I offer 
my amendment as a new section, as follows: 


And be it further enacted, Thatany person who shall have 
served in the Mexican war and been honorably discharged, 
and having in addition served through one enlisument dur- 
ing the present rebellion, and been honorably discharged 
from the service, shal] be excmpt from military duty for 
three years from and after the passage of this act. 


The amendment was not agreed to. 

Mr. KELLOGG, of Michigan. I move to re- 
consider the vote by which the House refused to 
strike out the twelfth section. 

Mr. THAYER. I move to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 

Mr. INGERSOLL. I ask unanimous consent 
to extend the time of the recess until half past 
seven o’clock, instead of seven o’clock, 

Mr. JOHNSON, of Pennsylvania. I object. 

Mr. INGERSOLL, I thenmake that motion. 

The motion was agreed to. 

Mr. WADSWORTH. I move to rescind the 
order by which the House agreed to sit here until 
we shall have disposed of this bill. 

The question was taken; and the motion was 
disagreed to—ayes 45, noes 61. 

Mr. JOHNSON, of Pennsylvania. I offer the 


+ 


Is that amendment germane 


And be it further enacted, That hereafter no draft shall 
be ordered until for ninety days prior thereto the President 
of the United States shall have made proclamation for 
volunteers for the respective periods of one, two, or three 
years, as he shall deem proper, and in such proclamation 
he shali have offered to every recruit the sum of £500 as 
bounty for one year, $1,000 for two years, aud $1,500 for 
three years iu quarterly justallments; and if at the expira- 


of men required shall be furnished, then he shall issue a 
sitnilar proclamation limiting the time for volunteering to 
sixty days; and if at the expiration of sixty days one half 
the residue shall be furnished, then he shall issue a like 
proclamation limiting the period to thirty da at the ex- 
piration of which time it shali be lawful to issue an order || 
for draft for the balance of the number of men originally |! 
required according to the provisions of this act and the 
acts to which this is supplementary. | 


I desire to say a word or two in explanation 
of that amendment. 

The SPEAKER. No debate is in order, all | 
debate having been closed upon this section and | 
amendments offered thereto. | 

Mr. JOHNSON, of Pennsylvania. Then I| 
withdraw the amendment. 

Mr. GARFIELD. I renew it. 

The question was taken, and the amendment 
was rejected. 


Mr. SCHENCK moved to reconsider the vote 
by which the amendment was rejected, and also 


! moved that the motion to reconsider be laid on 


the table. 
The latter motion was agreed to. 


The Clerk then read the fourteenth and last 
section of the bill. 

Mr. SCHENCK. I move to close all debate 
upon that section, and all amendments thereto, 

The motion was agreed to. 

Mr. HOTCHKISS. I move to add the follow- 
ing as an additional section to the bill: 

And be it further enacted, That all district provost mar- 
shals shall have authority, under such orders and regula- 
tions as the Provost Marshal General shall prescribe, to 
compel the appearance at any time before the enrolling 
board of their respective districts of all persons enrolled 
in said district, for the purpose of examination and the 
correcting and perfecting of the said enrollment, 


Mr. SCHENCK. I move the previous ques- 
tion on the bill and the pending amendment. 

Mr. ROSS. I move to lay the bill and amend- 
ment on the table. 

The question was taken; and the House re- 
fused to lay the billand amendment on the table, 

Mr. JOHNSON, of Pennsylvania. I suggest 
to the gentleman from Ohio, [Mr. Scuencx,] the 
chairman of the Committee on Military Affairs, 
that we progress with this bill until we reach the 
vote upon its passage, and then postpone it until 
acertain hour to-morrow when we can havea full 
House, 

Several MemBrrns. Why not pass it now? 

Mr. JOHNSON, of Pennsylvania. It is Jate, 
and there is not a full House here. [Cries of 
“ Pass it now.’ 

Mr. SCHENCK. The suggestion of the gen- 
tleman from Pennsylvania might do in ordinary 
times, but there are only five days of the session 
Jeft, and the bill has yet to go to the Senate. 

Mr. MORRILL. There are only four days 
of the session remaining. 

The previous question was seconded, and the 
main question ordered, being first upon the amend- 
ment proposed by Mr, Horcuxiss. 

Mr. HOTCHKISS, [desire to say a wordor 
two in explanation of my amendment. 

The SPEAKER. Debate is not in order, the 
previous question having been seconded. 

Mr. HOTCHKISS, laskthe unanimous con- 
sent of the House to’explain the object of the 
amendment. [Mingled cries of ‘* Object!” and 
“ Hear him!’ trom all parts of the House.] lam 
sure if the House understood the amendment 
they would agree toit. [Loud cries of ** Order P? 
and ** Hear him!?’]_ A moment only. 

The SPEAKER. Objection is made upon 
both sides of the House, and no debate is in order 
under the operation of the previous question. 

Mr. HOTCHKISS. Well, 1 demand tellers 
upon the amendment. 

Tellers were not ordered. . 

The amendment was disagreed to—ayes 26, 
noes 77. ; 

The bill was ordered to be engrossed and read 
x third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. GANSON. LI call for the reading in full 
of the engrossed bill. 

The SPEAKER. The gentleman is too late; 
the bill has already received its third reading. 

Mr. SCHENCK. I demand the previous 
question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered, 

Mr. JOHNSON, of Pennsylvania. [ demand 
the yeas and nays on the passage of the bill, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 83, nays 46, not voting 53; 
as follows: : 

YEAS—Messrs. Allison, Ames, Ashley, Baily, Baxter, 
Beaman, Blaine, Blair, Boutwell, Boyd, Brandegee, Broom- 
all, Cobb, Cole, Henry Winter Davis, Thomas ‘F. Davis, 
Dawes, Deming, Dixon, Dounelly, Driggs, Dumont, Eck- 
ley, Eliot, Farnsworth, lrauk, Garfield, Gooch, Griswold, 
Hate, Higby, Hooper, Asabel W. Hubbard, Jonn 11. Hub- 
bard, Hulburd, Ingersoll, Jenckes, Kasson, Kelley, Francis 
W. Kellogg, Orlando Kellogg, Littlejohn, Boan, Longyear, 
Marvin, MeBride, McClurg, Samuel F. Miller, Moorhead, 
Morrill, Danie! Morris, Amos Myers, Leonard Myers, Nor- 
tou, Charles O'Neill, Orth, Patterson, Perham, Pomeroy, 
Price, William H. Randall, John H. Rice, Edward H, Rol- 
Hnos, James S. Rollins, Schenck, Shannon, Sloan, Smith- 
ers, Stevens, Thayer, Tracy, Upson, Van Valkenburgh, 
Elihu B. Washburec, William’ B. Washburn, Webster, 
Whaley, Wheeler, Williams, Wilson, Windom, Wood- 
bridge, and Worthington—83. 
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NAY S-—Messrs. James C. Allen, Ancona, Augustus C. 
Baldwin, Brooks, Chanleér, Clay, Cravens, Dawson, Deni- 
son, Eden, Edgerton, Eldridge, Finck, Gauson, Grider, 
Harding, Harrington, Benjamin G. Harris, Herrick, Hotch- 
kiss; Philip Johnson, Kernan, Law, Le Blond, Long, Mal- 
lory, Marey, McKinney, Middleton, James R. Morris, Mor- 
rison, Noble, Jolin O'Neill, Pendleton, Perry, Rogers, Ross, 
Scott, John B. Steele, William G. Steele, Stiles, Wads- 
worth, Ward, Chilton A. White, Joseph W. White, and 
Fernando Wood—46. 

NOT VOTING—Messrs. William J. Allen, Alley, An- 
derson, Arnold, John D. Baldwin, Bliss, Blow, James S. 
Brown, William G. Brown, Ambrose W., Clark, Freeman 
Clark, Coffroth, Cox, Creswell, English, Grinnell, Hall, 
Charles M. Uarris, Holman, Hutchins, William Johnson, 
Julian, Kalbfleiseh, King, Knapp, Knox, Lazear, McAtlis- 
ter, MeDowell, McIndoc, William H. Miller, Nelson, Odell, 
Pike, Pruyn, Radford, Samuel J. Randall, Alexander H. 
Rice, Robinson, Seofield, Smith, Spalding, Starr, Strouse, 
Stuart, Sweat, Thomas, Townsend, Voorhees, Wilder, 
Winfield, Benjamin Wood, and Yeaman—s3. 


So the bill was passed. 


Pending the roll-call, 

Mr. MOORHEAD stated that Mr. Ne.son 
was paired off with Mr. Scorimip. 

Mr. PRUYN stated thathe was paired off with 
Mr. Spauprxe, otherwise he would have voted 
in the negative. i 

Mr. PERRY stated that Mr. STEELE, of New 
Jersey, was detained at home by sickness. 

The vote was announced as above recorded, 


Mr. GARFIELD moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table, 

The latter motion was agreed to. 

And thereupon, at forty-five minutes past five 
o’clock, p. m., the House took a recess until seven 
and a half o’clock, p. m. 


EVENING SESSION. 


The House reassembled at seven and a half 
o’clock, p. m. 


ARRIVALS IN THE UNITED STATES, 


The SPEAKER laid before the House a com- 
munication from the Secretary of State, showing 
the number, ages, &c., of passengers arriving in 
the United States by sea; which was laid on the 
table, and ordered to be printed. 


UNPAID TREASURY DRAFTS. 


Mr. PRUYN, from the Committee of Ways 
and Means, asked leave to report a bill in relation 
to certain drafts issued by the Treasurer of the 
United States in satisfaction of warrants which 
are outstanding unpaid. 

Mr. WASHBURNE, of Ilinois. Let the bill 
be read. : 

The bill was read. The first section enacts 
that all amounts which are represented by drafts 
issued by the Treasurer of the United States 
prior to July 1, 1861, to facilitate the payment 
of warrants directed to him for payment, and 
which may remain outstanding unpaid on the 
lst of July, 1865, shall be entered or covered 
into the Treasury, to the credit of the parties re- 
spectively in whose favor they were issued, and 
to the credit of an appropriation account to be 
kept by the First Comptroller and First Auditor 
for the redemption of outstanding drafts, &c., 
and the amounts of the drafts entered or covered 
in,-are to be considered as a permanent appro- 
priation for the satisfaction of such unpaid drafts. 

The second section enacts that the drafts, the 
amounts of which shall have been so entered or 
covered in, shall be counter-entered in the ac- 
counts of the Treasurer, Assistant Treasurers, 
designated depositaries, collectors, or receivers, 
on whom they were originally drawn for pay- 
ment. 

Thethird section enacts that the bona fide holder 
of any draft, the amount of which shall have been 
so entered or covered into the Treasury, shall, on 
presenung it to the First Auditor, be entitled to 
have it paid, by settlement of account or warrant, 
according to the practice in other cases of claims 
against the United States. 

The fourth section enacts that at the termina- 
tion of four years after this act shall begin to 
operate the provisions thereof shall apply to all 
similar drafts which may then remain outstand- 
ing unpaid for four years or more. 

Mr, WASHBURNE, of Minois. I inquire 
whether the bill was ever referred to the Commit- 
tee of Ways and Means. 

Mr. PRUYN. It was before the committee. 
It came from the Secretary of the Treasury, ac- 


a 


companied by a very brief letter, which I ask to 
have read, in order to explain the object of this 
il. 

Mr.WASHBURNE, of Illinois. Ido not know 
how the Committee of Waysand Means got juris- 
diction of this matter. I have no objection tothe 
bill being introduced now and referred to the Com 
mittee of Ways and Means. ` f 

The letter from the Secretary of the Treasury 
was read, as follows: 


TREASURY DEPARTMENT, February 24, 1865. 

Sir: Under the present law, and consequently the prac- 
tice of the ‘I'reasury, the various drafts of the Treasurer 
and Assistant T'reasurers and Depositaries that may not, 
for any reason, be presented for payment, prevent a proper 
settlement of their several accounts; and consequently 
whatever settlement is made must be, to that extent, im- 
perfect upon their books. 

To obviate this serious difficulty, I have the honor to 
submit the draft of a bill, which directs that all amounts 
represented by unpaid drafts outstanding more than four 
years shall be covered into the Treasury to the ereditof the 
several payers of the drafts, and thereafter such drafts will 
be paid upon a settled account, passing through the hands 
of the proper accounting officers of the Treasury. [ re- 
spectfully request the early action of the committee in re- 
gard to the bill. 

Lam, very respectfully, 

W. P. FESSENDEN, 
Secretary of the Treasury. 


Hon. T. STEVENS, Chairman Committee of Ways and 
Means. 


Mr. WASHBURNE, of Illinois. I move that 
the bill be referred to the Committee of Ways and 
Means, with permission to report at any time. 

Mr. PRUYN. Very well.— 

The bill was so referred. 

Mr.PRUYN. I now ask to report back the 
bill from the Committee of Ways and Means. 

The SPEAKER. The gentlemen from New 
York will state whether he is authorized to report 
this bill from the Committee of Ways and Means. 

Mr. PRUYN. Yes, sir. 

Mr. WASHBURNE, of Illinois. J am justi- 
fied in saying that the Committee of Ways and 
Means have had no meeting on this subject, and 
the gentleman is not authorized to report this bill. 

The SPEAKER. The gentleman will remem- 
ber that during the last Congress and also during 
the first session of the present Congress, the same 
question was raised upon the Illinois ship-canal 
bill, reported by the gentleman from Hlinois and 
afterward re-reported. The Chair then stated, 
after examining the precedents, that all he can ask 
ofa member is, “Are you authorized to report 
the bill?” If he replies that he is, the Chair can- 
not go behind that statement. 

Mr. GARFIELD. The same decision was 
madea few days ago on the bill increasing the 
pay of officers in the Army. 

The SPEAKER. A number of instances could 
be referred to. 

Mr.PRUYN. Mr. Speaker, I wish simply to 
say that this bill was brought here at the request 
of the Secretary of the Treasury, to facilitate the 
office business of his Department. ln closing 
up accounts with depositaries it often happens 


that there are drafts outstanding, so that it is im- | 


possible to get the accounts closed on the books, 
The Secretary of the ‘Treasury desires the pas- 
sage of this bill, in order that when such drafts 
are presented they may be placed to the credit 
of the parties, and the account closed. 

Mr. PRICE. 1 desire to ask the gentleman 
from New York a question. f wish to know 
whether the object sought to be accomplished by 
this bill is simply to enter upon the books of the 
Treasury Department a credit to the parties hold- 
ing the drafts, orin favor of whom the drafts may 
be drawn—the amount of the drafts to be drawn 
at any subsequent period by the holders of the 
drafts, or those to whom they may be transferred. 

Mr. PRUYN. Thatisthe object. The amount 
of the drafts will be paid to whomever may pre- 
sent them properly indorsed. 

Mr. HOOPER. I hope, Mr. Speaker, that this 
bill will be referred as proposed, to the Committee 
of Ways and Means, with leave to report at any 
time. Let the committec have action upon it. It 
can be reported in the morning. Itahpearsto me 
that this course will answer every purpose. I 
hope that my colleague on the committee (Mr. 
Pruyn] will withdraw his proposition, and allow 
the reference to be made. 

Mr. PRUYN. I cannot do that after what 
has occurred. In the course which I have taken 


| lady $1,500. 


of the committee: - It nay have happened that the 
gentleman from Massachiisetts [Mr. “Hoorex] 
was not present at the meeting of the committee. 

I demand the previous question. `` Pas 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was ordered to be engrossed and 
read a third time, Being engrossed, it- was ac: 


cordingly read the third time and passed. Í 
ARMY APPROPRIATION BILL, 


A message from the Senate, by Mr. Coss, one 
of their clerks, announced that the Senate had 
insisted on their sixth amendment, disagreed to 

| by the House; to the bill (H. R. No. 683) mak- 
ing appropriations for the support of the Army 
for the year ending June 30, 1866; and had ap- 
pointed Messrs. Cowan, Witson, and CARLILE, 
a committee of conference on the part of the 
Senate. 

Mr. STEVENS. I move that the House ap- 
point a committee of conference, 

The motion was agreed to. 


LUCY A. RICE. 


Mr. WASHBURNE, ‘of Illinow. I am re- 
quested, Mr. Speaker, to ask the House to take 
up joint resolution of the Senate No. 116, for the 
relief of Mrs. Lucy A. Rice, late of Richmond, 
Virginia. Mrs. Rice is the lady who, in Rich- 
mond, secreted our prisoners of Streight’s com- 
mand. In doing thts she was not only subjected 
‘to considerable expense, but she didit at therisk 
of property and life. She afterward fled from 
Richmondand cameto Washington, Sheis now 
here in a state of great destitution, This is the 
information which L have obtained from a Sena- 
tor who well understands all the facts. The joint 
resolution proposes to appropriate to this patriotic 
L ask unanimous consent that the 

bill be now taken up and acted on. 

Mr. PENDLETON. [ask that the bill may 
be read. 

The bill was read. 

In consideration of her patriotic services it 
appropriates to Mrs. Lucy A. Rice, her heirs or 

; administrators, $1,500. 

Mr. PENDLETON. Is it designed to put 

| this joint resolution upon its passage at this time? 

The SPEAKER. The Chair so understands. 

Mr. PENDLETON. To that I must object. 
I have no objection to the taking up the joint res- 
olution for reference. 

Mr. WASHBURNE, of Illinois. I move to 
suspend the rules for the purpose of taking this 
joint resolution from the Speaker’s table for con- 
sideration at this time. ; 

The motion to suspend the rules was agreed to. 

The joint resolution was taken up, and read a 
first and second time. 

The joint resolution was then ordered to. be 
read a third time; and was read the third time, and 


| passed. 


Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the joint resolution 
was passed; and also moved to lay the motion to 
reconsider on the table; which latter motion was 
agreed to. 

LEAVE OF ABSENCE. 


Mr, JOHNSON, of Pennsylvania, and Mr. 
STILES, respectively asked and obtained leave 


i of absence for the remainder of the night’s a sa 


CALIFORNIA AND OREGON RAILROAD. 


Mr. McBRIDE moved that the Committee of 
the Whole be discharged from the further con- 
sideration of a bill (H. R. No. 691) to authorize 
and aid in the construction of a railroad connect- 


| ing the Pacific railroad, in California, with the 


Columbia river, in Oregon, and Puget sound, 
for the purpose of proceeding to its consideration 
at this time. 

The motion was agreed to. ` 

The question was upon ordering the bill to be 
engrossed and read a third time. 

Mr. KERNAN. What committee reported 
this bill ? 

Mr. McBRIDE. The select committee on the 
Pacific railroad. 


t 
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Mr. WASHBURNE, of Illinois. How much 
land is granted? 1 want to know how much land 


! is taken away from our soldiers. 


Mr. McBRIDE. 


The grant is the same as 


I have acted on behalf of and by the authority ii that made to the Pacific Railroad Company on 
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the main line, though ıt. does not cover. anything 
like thatamount of land. Itruns through a series 
of valleys in California and Oregon. where the land 
is almost all taken up. 

Mr. KERNAN. ‘They can hardly do anything 
with it the coming summer. Let it go over so 
that we can have an opportunity to understand it, 

Mr. McBRIDE. This bill has been printed 
and upon our table for weeks past. If gentlemen 
had taken any interest in it, [ think they could 
have examined it before. 

Mr. KASSON. I offer the following additional 
section, being the same I offered to the land-grant 
bills for the State of lowa: 

Sec. — And be it further enacted, That if either of said 
companies shall fail to complete twenty miles of road in 
any one year, the lands not earned by previous construc- 
tion shali revert to the United States, and become subject 
to disposition as fully as if this act had not been passed. 
And ail the lands certified to either of said companies under 
this act shall be sold by said companies, at private or pub- 
lic sale, within five years from the time such companies 
may become entitled thereto. 

Where you allow these companies eight or ten 
years within which to complete their work, they 
obtain possession of these lands and hold them 
all from Settlement, thus weakening the State 
which itis proposed the road will benefit, by re- 
tard ing fhe increase of settlers, and the develop- 
-ment ofthe resources of the State. If the road 
geis“into the hands of capitalists they tie up these 
lands for an indefinite period of time. I there- 
fore desire the incorporation of such a provision 
as this in every land grant fôr railroad purposes 
which shall be made, for the interest of the State 
through which the road is to pass. 

Mr. COLE, of California. I wish to make an 
inquiry of the gentleman from Towa. f would 
like him to state whether, in case of a failure to 
complete the twenty miles each year, there is to 
be a forfeiture of all of the land, or only of the 
land along that twenty miles. j 

Mr. KASSON. If it were restricted to the 
lands along the twenty miles that would not do. 
It would be ineffective unless the entire lands 
should revert. 

Mr. COLE, of California. Iam sorry that the 
gentleman did not bring his proposition before 
the select committee before whom this subject 
has been under consideration for a long time. 

Mr. WASHBURNE, of Illinois. There should 
be no objection to that amendment, 

Mr.McBRIDEdemanded the previous question. 

The previous question was seconded, and the 
main question ordered. 

The amendment was agreed to. 

The bill as amended was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. WASHBURNE, of Illinois, demanded the 
yeas and nays on the passage ofthe bill. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—-yeas 59, nays 34, not voting 89; 
as follows: 


YEAS—Messrs. James ©. Allen, Allison, Ames, Baily, 
Baxter, Beaman, Boutwell, Boyd, Freeman Clarke, Cote, 
Dr , Eckley, Eden, Eliot, Griswold, Hale, Higby, Asahel 
W. Hubbard, Joho II. Hubbard, Ingersoll, Jenckes, 
Kelley, Francis W. Kellogg, Orlando Kellogg, Knox, 
Lazear, Le Blond, Littlejohn, Loan, Longyear, Marvin, 
McAllister, McBride, MeClurg, Samuel F. Miller, Amos 
Myers, Leonard Myers, Norton, Charles O'Neill, Patter- 
son, Perham, Pike, Price, Alexander II. Rice, Jolin H. Rice, 
Edward Ul. Rollins, Scofield, Shannon, Smithers, John B., 
Steele, Stevens, Thayer, Upson, William B. Washburn, 
Whaley, Wilder, and Worthington—59. 

NAYS—Messrs. Ancona, Augustus C. Baldwin, Bliss, 
Brooks, Cobb, Coffroth, Cox, Thomas F. Davis, Dawes, 
Denison, Dixon, Ganson, Herrick, Hulburd, Kaibfleisch, 
Kernan, Long, Marcy, Middleton, Morrill, Daniel Morris, 
John O'Neill, Orth, Pendleton, Pruyn, Wiiliam H. Ran- 
dali, Ross, Thomas, Townsend, Tracy, Ward, Elihu B. 
Washburne, Chilton A. V and Wilson—34. 

NOT VOTING—Me Wiliam J. Allen, Alley, An- 
derson, Arnold, Ashley, John D. Baldwin, Blaine, Blair, 
Blow, Brandegee, Broomall, James S. Brown, Wiiliam G. 
Brown, Chanicr, Ambrose W. Clark, Clay, Cravens, Cres- 
well, Henry Winter Davis, Dawson, Deming, Donnelly, 
Dumont, Edgerton, Eldridge, English, Farnsworth, Finck, 
Frank, Garfield, Gooch, Grider, Grinnell, Hall, Harding, 
Harrington, Benjamin G. Harris, Charles M. artis, Hol- 
man, Hooper, Hotchkiss, Hutchins, Philip Johnson, Wil- 
liam Johnson, Julian, King, Knapp, Mallory, McDowell, 
McIndoe, MeKinney, William H. Milter, Moorhead, James 
R. Morris, Morrison, Nelson, Noble, Odell, Perry, Pomeroy, 
Radford, Samuel J. Randall, Robinson, Rogers, James S. 
Rolli Schenck, Scott, Sloan, Smith, Spalding, Starr, 
Wiliam G. Steele, Stiles, Strouse, Stuart, Sweat, Van 
Valkenburgh, Voorhces, Wadsworth, Webster, Wheeler, 
Joseph W. White, Willams, Windom, Winfield, Benjamin 


Wood, Fernando Wood, Woodbridge, and Yeamane-99. | 
So the bill was passed. H 


Mr. SHANNON moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ENROLLED JOINT RESOLUTION. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled House joint resolution No. 82, in 
relation to the distribution of books and docu- 
ments; when the Speaker signed the same. 


LEAVE OF ABSENCE. 


Mr. O'NEILL, of Ohio. Task that my col- 
league, Mr. Finck, have leave of absence for this 
evening. 

There was no objection, and it was ordered 
accordingly. 

MARGARET CHANEY. 


Mr. HALE. J ask unanimous consent to re- 
port from the Committee of Claims a bill for the 
relief of Margaret Chaney, the old woman re- 
ferred to some time ago by the gentleman from 
Maryland [Mr. Tuomas] as having lost a hun- 
dred dollar note. There is no doubt that the note’ 
was burnt up. ' 


Mr. WASHBURNE, of Illinois. 
LOAN BILL. 
Mr.STEVENS. I move that the rules be sus- 


pended, and the House resolve itself into the 
Committee of the Whole on the state of the Union 
to take up and consider the loan bill. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state ofthe Union, 
(Mr. LITTLEJOHN in the chair,) and proceeded to 
the consideration of House bill No. 772, to pro- 
vide ways and means for the support of the Gov- 
ernment. 

Mr. STEVENS. I move a substitute for the 
bill. When my colleague on the committee [Mr. 
Hoover] has been heard, and any other gentle- 
man who wishes to speak on the subject, I will 
close the debate with a few remarks. 

The Clerk read the substitute,.as follows: 


That the Secretary of the Treasury be, and he is hereby, 
authorized to borrow from time to time, on the credit of 
the United States, asum not exceeding $600,000,000, aud 
to issue therefor coupons or registered bouds, redeemable 
at the pleasure of the Governurent alter ten years, and pay- 
able at any time not more than forty years from the passage 
of this act, at a rate of interest not exceeding cight per cent. 
perannum, and of such denominations, not less than filly 
dollars, as he may deem expedient. And he may, in his 
discretion, dispose of such bonds, at any time, upon such 
terms as he way deem most advisable. And said bouds 
shall be exempt from taxation by or under State or manici- 
pal authority. 

Sec. 2. Mul heit further enacted, That the Secretary of 
the Treasury shail be at liberty to exchange bonds similar 
to those provided for in the first section of this act with the 
holders of any bonds or obligations of the United States 
bearing interest: Provided, That such exchange shall be 
offered by the holders of obligations within two years after 
the passage of this act. 

Sec. 3. And be it further enacted, That the Secretary 
of the Treasury may dispose of bonds similar to those pro- 


obje ; 


i vided for in the first section of this act, in exchange for 


‘Treasury notes, certificates of indebtedness, certificates of 
deposit, or any represeutatives of value which have been 
or may be issued under any act of Congress; and when- 
ever any person or persons Owning a claim against the 
United States for materials or supplies furnished, which 
shal] have been daly adjusted and approved by the proper 
officers, and for the payment of which requisitions shalt 
have been duty made by the appropriate Department or offi- 
cer, upon the ‘Treasury of the United States, shall have 
given notice in writing tothe Department or officer making 
ihe requisition, that the owner ofsuch claim desires to sub- 
scribe for a loan authorized to the amount of said claim, or 
some part thereof, and to receive in payment of the same 
the bonds or other obligations similar to those provided for 
by this act, the said officer or Departinent, when making 
such requisition, shall specify therein the name or names 
of the claimant or claimants who shall have given such 
notice, and also the amount of such claim or claims; and 
thereupon the Secretary of the Treasury shall issue to the 
officer or Department making such requisition the bonds or 
other obligations aforesaid, to be delivered in payment to 
said claimant or claimants at the same rates and under the 
same conditions that the Secretary disposes of similar bonds 
or obligations, not below par, to other parties; and such is- 
suing of bonds or obligations shall to that extent be a valid 
compliance with such requisition. 


Mr. STEVENS. The last section of my sub- 
stitute has not been printed, and I understand 
the gentle „an from Massachusetts [Mr. Hoorrr] 
will offer the same matter as an amendment to 
the original bul, and in that respect they will not 
differ. 

Mr. HOOPER. This bill, with some amend- 
ments that [am directed by the committee to pro- 
pose, came from the Treasury Department. It au- 


thorizes $600,000,000 to be borrowed for the next 
fiscal year on such terms and in such of the forms 
as have been heretofore authorized, except that 
no partof it shall be made legal tender, or be in 
smaller denominations than fifty dollars, The 
annual rate of interestis limited not to exceed six 
per cent. if payable in coin, nor in any case to 
exceed seven and three tenths per cent.; and the 
time for which any bonds may be issued is limited 
at not less than five nor more than forty years, 
Within these limitations and restrictions the bill 
leaves everything to the discretion of the Secre- 
tary of the ‘Treasury. 

The substitute offered by the chairman of the 
committee proposes to confine the Secretary to 
the issue of bonds payable after ten years, and 
bearing interest at the annual rate of eight per 
cent., payable in currency. Inall other respects 
the bill and substitute are essentially alike. The 
annual rate of seven and three tenths for interest 
was deemed by the committee the highest thatthe 
Government ought to pay for money under any 
circumstances. By making the principal and in- 
terest of the bonded debt payable in coin we have 
some standard of value in view to which every- 
thing used as currency should be broughtas early 
as is practicable. Itseemed therefore to the com- 
mittee important to adhere to the policy which 
has been heretofore adopted, of paying the in- 
terest on all bonds in coin, in view of making the 
currency equivalent to coin at the earliest possi- 
ble period. 

I do not propose to detain the House by any 
further remarks, but I will answer any inquiries 
in explanation of the bill, Unless the commit- 
tee desire further discussion I will now propose 


‘amendments which l am instructed by the com- 


mittee to offer. The first is ofa verbal character 
entirely. It is to insert in line thirteen after the 
word “tat” and before the words ‘ any period,” 
the words ‘or after;’’ so that the clause will 
read: 

At the pleasure of the Government at or after any period 


not Jess than five years nor more than forty years from 
date, &c. 


The amendment was agreed to, 

Mr HOOPER. I move to amend in line four- 
teen after the word “ or” by inserting the words 
“may be made redeemable and;’’ so that the 
clause will read, ‘Cor may be made redeemable 
and payable as aforesaid.” 

The amendment was agreed to. 

Mr. HOOPER. I move to amend, in line 
eighteen, by striking out “and” and inserting 
“ and bear such dates and be;” so that the clause 
will read: 

Not less than fifty dollars, and bear such dates and be 
made redeemable or payable at such periods, &c. 

The amendment was agreed to. 


Mr. HOOPER. At the end of the first section 
I move to add the following proviso: 

And provided further, That the act entitled “An act to 
provide ways and means for the support of the Government, 
and for other purposes,” approved June 30, 1864, shail be 
so construed as to authorize the issue of bonds of any de- 
scription authorized by this act. And any Treasury notes, 
or other obligations, bearing interest, issued under any act 
of Congress, nay, at the discretion of the Secretary of the 
Treasury, and with the consent of the holder, be converted 
into any description of bonds authorized by this act. And 
uo bonds so authorized shall be cousidered a part of. the 
amount of $600,000,000 hereinbefore authorized. 

Mr. Chairman, I wish to state in explanation 
of this amendment, that the object of itis to make 
any bonds that are authorized to be issued after 
the 4th of March—that is, the bends remaining 
under the bill of the last session—homogeneous 
with the bonds authorized under this act, and to 
allow the Secretary, if he chooses, to give them 
the same character as the notes which are author- 
ized to be issued under this act, or the notes 
which he may see fit to issue under this act. It 
merely brings what remain of the bonds author- 
ized to be issued by the act of last year into the 
same category with the bonds authorized by this 
act. 

Mr. PRUYN. What is the difference? 

Mr. HOOPER. There is no difference. 
the authority under this act is general. 

Mr. PRUYN. I mean, what is the difference 
between these bonds and those of last year? 

Mr. HOOPER. This bill is more comprehen- 
sive as to the forms that may be used than the 
bill of last year. 

Mr. PRUYN. The rate of interest will be the 
same? 


All 
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Mr. HOOPER. The rate of interest will be 
the same. ° 

Mr. PRUYN. That is right. 

Mr. HOOPER. I have another amendment 
which I desire to offer. I move to insert after 
the word ‘ Congress,” in line nine of the second 
section, the following: i 

And may, at his discretion, issue bonds or Treasury notes 
authorized by this act, in payment for any requisitions for 
materials or supplies which shall have been made by the 
appropriate Department or office upon the Treasury of the 
United States, on receiving notice in writing through the 
Department or office making the requisition, that the owner 
of the claim for which the requisition is issued desires to 
subscribe for an amount of loan that will cover said requi- 
sition or any part thereof. 

I would remark that that is the same proposi- 
tion that was referred to by the chairman of the 
committee as being in his substitute, although not 
printed. 

Mr. PRUYN. I desire to call the attention of 
the gentleman to a verbal correction which ought 
to be made in the twenty-fifth line of the first sec- 
tion. It now reads, ‘and the principal, or in- 
terest, or both, may be made payable in coin or 
in lawful money.” The word ‘ other” ought to 
be inserted there after the word ‘ or,” so as to 
make it read, ‘or in other lawful money.” 

Mr. HOOPER. I can see no objection to that. 

Mr. PRUYN. I believe the Committee of 
Ways and Means came to the conclusion that 
they would not hold thatcoin is not lawful money. 
{A laugh.] 

Mr. STEVENS. It is just as well to leave it 
as it is, because gold is not money at all now. 

Mr. HOOPER. I see no objection to that 
amendment, and hope that it will be adopted. 

r. PRUYN. We came to the conclusion 
that we could not hold that coin is not lawful 
mohey, and the chairman thought with us on 
that point. 

The amendment suggested by Mr. Pruyn was 
agreed to. 

Mr. FERNANDO WOOD. Mr. Chairman, 
on a proposition of this magnitude I had sup- 
posed that the Committee of Ways and Means, 
which reported this bill to the House, would 
have been prepared to have presented to the House 
and to the country some groundswin its behalf. 
When the honorable gentleman from Massachu- 
setts [Mr. Hooper] assumed, as he did, its pa- 
ternity, knowing his ability and how conversant 
he is with questions of finance, I had supposed 
that some attempt at least, even in the way of 
explanation, would be made. Sir, the financial 
affuirs of this country now present questions 
which are secondary to no other now agitating 
the public mind. The Government money or 
credit is really absorbing the whole monetary 
affairs of thecoantry. The public credit is every- 
where. The affairs of banking institutions and 
of corporations, as well as of individuals, are 
conducted by it. A proposition, therefore, to 
add §600,000,000 on the already stupendous debt 
is of that magnitude that it requires the thought- 
ful consideration of this Congress and of the 
people. Indeed I think itis agitating the anxious 
mind of every man in the community who is 
capable of appreciatirig its magnitude and the 
inevitable effects. 


Six hundred million dollars! Never before in 


our history has such a proposition been made. Ij; 


go further, and say that never in the history of any 
country, ancient or modern, has there ever been a 
like proposition, of an amount so great to be voted 


by any legislative body in one sum, and at one | 


time. Why, sir, the whole national debt of 
Russia, a nation with a population of sixty mil- 
lions, that has been at war more or less for a 
hundred years, that has, notwithstanding our 
warlike attitude, a larger standing army than our 
own, has a debt of only a little over this sum. 

But though so great, I am not prepared to say 
it may not be wanted, nor that it will not be 
voted, nor that it will not be borrowed. I cer- 
tainly am not prepared to say that it will not be 
expended, Yet it is a duty to review the whole 
subject of our financial condition, that we may 
have a proper understanding of this whole ques- 
tron. 

In the discussion of a question of this character, 
if we would reach an intelligent conclusion, it is 
our duty to examine thoroughly and carefully, 
not only the amount of the existing debt, but 
also.to see whether there is not some way to ob- 


it 


| gold. 


tain a reduction of it instead of making the enor- 
mous proposed increase. 

Let us look a moment at the component ele- 
ments of the debt—how it has been creatéd— 
whether the policy heretofore pursued has been 
a wise one, and see whether it is not possible to 
to devise ways and means, without more taxation 
and without more borrowing, to hope for some 
elevated, comprehensive scheme of finance that 
will,from our own substantial resources, promptly 
meet the interest on the public debt, and finally 
liquidate the principal. That is the duty of the 
American Congress and of the American people. 

Now, as to the public debt. The Secretary of 
the Treasury, in his last annual report, furnished 
an estimate of the public debt at the conclusion 
of the next fiscal year, June 30, 1866. After re- 
ferring to the erroneous estimates of his prede- 
cessor, after, telling us very truthfully and frankly 
the impossibility of being accurate in estimates 
either of receipts or disbursements, he, however, 
estimates the debt at that time to be $2,223,064,000. 
Now, receiving that estimate with the same lati- 
tude of allowance of other estimates from the 
Treasury Department, I have taken the liberty 
of adding twenty per cent. to it, to meet probable 
deficiencies. That would increase it $444,000,000. 
To that must be added the estimated unaudited 
accounts, because I assume that in the estimates 
of the public debt made by the Treasury Depart- 
ment no unaudited claim, even on file in the De- 
partment, is comprehended. I have reason to be- 
lieve, sir, that the unaudited accounts, just, legal, 
and proper, that will in due course be audited, 
allowed, and paid, amount at least to $100,000,000 
more. ‘To that | add anestimate of the unascer- 
tained valid claims against the Government, those 
that have not yet even been presented in form. 
These I estimate at $100,000,000 more. 

Then, sir, there are the State war debts. Mis- 
souri, Pennsylvania, and other States have al- 
ready presented their war debt claims to Congress 
to be audited and settled. These claims are pred- 
icated on the ground of money honestly and 
legitimately expended in the maintenance of the 
integrity of the general Government. Hence, sir, 
if there be any claim that in my judgment is equi- 
table as against the General Government, itis the 
claim for reimbursement of moneys that were ex- 
pended in the defense of the General Government. 
‘These claims will amount in the aggregate to, at 
least, $225,000,000. TothatI willadd, on similar 
grounds of equity, the city, borough, and county 
debts. The city of New York alone has expended 
over seven million dollars. In the year 1861, be- 
tween April, 1861, when the war commenced, and 
the Ist of January succeeding, under my admin- 
istration as mayor of that city, $1,000,000 was 
expended in the outfit and supplies of troops 
sent here for the defense of the capital and for the 
prosecution of this war, Adding other items, as 
stated below, the total is $3,342,124,000, This I 
presume must be sooner or later funded, and con- 
tinuing the present policy of borrowing in cur- 
rency and paying in coin, will have to be paid in 
I submit a table recapitulating these esti- 


mates. 
Public debt, present and prospective. 

Estimate of the Secretary of the Treasury to end of next 

fisca} year, June 30, 1866 $2,223,064,677 

Add twenty per cent, as probable under- 


3,342, 124,677 

This amount, payable in gold, at say 200, its S 
present value, namely, $167,106,338...... 3,342,124,677 
.&6,684,249,354 


Totalassseesessasasesersssessscocereees 


Lam not without authority in predicting that 
our public debt [ F 
MAN, chairman of the Committee on Finance in 
the Senate, suid to-day, on opening the debate on 
the internal revenue bill, that ‘ when I see the 
money thus borrowed expended on trivial objects 
I cannot but look forward to the slow and hard 
process by which it must all be repaid in gold with 
interest accumulated and accumulating. But it ye- 
quires no authority for the statement. 
commenced this system of borrowing greenbacks 


MAC seseo eee nees seen ceeeees . 444,060,000 
Estimated unaudited accounts... essee 100,000,000 
Estimated unascertained valid claims,... 100,000,000 
Estimated State war debts to be assumed... — 225,000,000 
Estimated city, borough, and county war 

debts to be ASSUME... e eeeere rere eee eens 100,000,000 | 
Estimated indemnities and reclamations.... 150,000,000 ! 


must be paid in coin, Mr. Suen- | 


Having | 


| and-promising to repay in gold, and assuming | 


that the whole war debt as aboveaggregated must 
be settled by Government,:of course: thë ‘same 
mode of payment must be continued. Drip 
. Mr. Chairman, this is the present and pros- 
pective debt of the country—an enormous aggre 
gate, but an aggregate which has to be liquidated 
or repudiated. 1 do not believe that the Amer- 
ican people, under any possible circumstances, 
however corrupt an Administration may becin 
the,expenditure of the public money, and how- 
ever reckless in the accumulation of the publie 
debt, will ever repudiate. Our obligations will 
be met; but the inquiry may well be, how? and 
when? : i 

These questions I am not now discussing; I 
am dealing with the enormous indebtedness; and, 
to appreciate its magnitude, call your attention 
to that of other nations. 

Compare this with the public debt of the six 
most powerful nations of the world; Great Brit- 
ain has a public debt of $3,760,000,000; France, 
$1,330,000,000; Russia, with a standing army of 
eight hundred thousand men, has a public debt of 
$733,000,000; Austria, with a standing army of 
four hundred and twenty thousand men, hag a 
public debt of $500,000,000; Spain, with a stand- 
ing army of one hundred and sixty thousand men, 
has a public debt of $1,300,000,000; Prussia has 
a public debt of $130,000,000. The aggregate 
public debt of the six most powerful nations of 
the world is $7,803,000,000,—buta trifle more than 
our own. 

Now, what are the causes which have led to 
our great public debt? I shall be answered that 
the war has caused it, I deny it. ‘The war has 
furnished a pretext for much of it, Iam aware 
that armies and navies cannot be created and sub- 
sisted, that Government cannot be conducted un- 
der circumstances such as those under which our 
Government has been conducted for the last four 
years without the expenditure of a large sum of 
money. And l am aware that from the very ne- 
cessities of the case millions, ay, hundreds of mil- 
lions, would be used under the most economical 
administration of the affairs of Government that 
would be possible. But were it possible to know 
how every dollar of this stupendous sum has been 
expended, and we could know where the public 
money has gone, it would be a most astounding 
revelation and create a revolution in the minds of 
the confiding and deluded American people. I 
shallnotattemptit. Itis sufficient to refer to some 
of the leading sources. 

Undoubtedly at the head of the category, and 
as the corner-stone, stands the erroneous and fal- 
lacious financial system of the late Secretary of 
the Treasury. What was that system? Tem- 
porary expedients, based upon a theory which 
necessarily created a disastrous inflation of the 
currency. It commenced by borrowing nearly 
every dollar that the State banks had to loan, and 
then, when having them in a dependent and crip- 
pled condition, devised a scheme for their destruc- 
tion by warming into being a powerful rival 
backed by the power of the Government, Again, 
by putting into the circulating medium of the 
country an artificial element which operated to 
inflate the currency. ‘This, together with the new 
national bank currency, enhanced prices twofold, 
ay, threefold; and as prices became thus largely 
enhanced, of course the expenditures of the Gov- 
ernment became largely and relatively increased. 
Therefore | look upon the erroneous and fallacious 
financial system adopted by the Treasury Depart- 
mentas the head and front of the numerous causes 
which have created this immense public.debt. 

But that is not all, Another cause may be 
found in the wrong war policy that was adopted, 
the immense expeditions that have been fitted out 
and which have been failures, the want of appre- 
ciation of the power, resources, and courage of 
the enemy, and in the invention and prosecution 
of enterprises totally useless and fruitless. Why, 
sir, the attempts to take Richmond overland, ün- 
der the dictation of the fanatical crew who yelled 
«On to Richmond!” cost over one hundred mil- 
lion dollars. I allude, sir, to those Quixotic ex- 
peditions before General Grant was called from 
the West to take command of the army of the 
Potomac. The same may be said of numerous 
naval expeditions, the fleets and armadas which 
have been fitted out to no purpose and without 
result. Millions have been expended to gratify 
political dependents; in the construction of worth- 
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tess: iron-clads and other vessels; in experiments 
on all kind of war materials; in the purchase of 
worthless supplies, outfits, and armaments, mere- 
ly for the purpose of dispensing patronage; inthe 
extortions submitted to in like quarters from the 
same motives; in the support and pay of thou- 
sands of idle civil officials under pay who have 
done nothing, and are doing nothing; in the nu- 
merous military and naval officers on ‘like 
duty,” namely, drawing pay and doing nothing; 
in the omission or refusal of the Government to 
exchange promptly prisoners, thus depriving the 
service of an average force of at least thirty thou- 
sand men, and in consequence entailing an ex- 
pense in the support of the confederate prisoners 
yn our prisons; and finally, in the many millions 
expended in the care and support of worthless, 
dependent negroes, to which may be added the 
vastsums spent for fishing bounties, for soldiers’ 
bounties, for traveling agents in. various forms; 
supporting at least one hundred thousand men 
who have rendered no public service whatever. 

But, Mr. Chairman, there is yet another element 
ofexpense. Lallude to the corruptions and frauds; 
frauds in making contracts, frauds in purchasing 
supplics without contracts, frauds in the charge 
and allowance of commissions, in the collusion 
between officers of the Government and outside 
parties, in the official appropriation of public 
money, in the pretended payment of bounties, in 
false pay-rolis, m alleged recruiting expenses, in 
the expenditures for the payment of soldiers and 
others not actually employed. Why, sir,a mem- 
ber of this House told me the other day that there 
are over one million men upon the pay-roll, al- 
leged to be inthe Army. Well, sir, we all know 
that there are not to-day over half a million men 


under armsas soldiers of this Government. Yet 
we are paying over one million men to-day. 


Where are they? They have no existence in 
fact as soldiers; and the Government is defrauded 
of an extraordinary amount. 

Then, too, there are frauds in the payment of 
supplies, in the alleged expenses of the collection 
department, in the collusion ofinternal revenue col- 
lectors and assessors with merchants and manu- 
facturers. There are frauds in the custom-houses, 
in the navy-yards, in the provost marshals’ offices, 
in the selling of Government property to rebels, 
in alleged supplies to rebel prisoners, in alleged 
service for muil-carrying, in the expenditure of a 
vast secret-service fund. 

I will admit that itis almost impossible, in con- 
ducting a Government like this ata time like this, 
to maintain the strictest integrity in all its vari- 
ous departments. But, sir, these frauds, these 
irregularities, these profligate and useless expend- 
itures, have during the last four years been greater 
than were ever witnessed before in this or any 
other country. These are among the chief causes 
which have contributed to the creation of the 
present debt. 

Now, sir, the first requisite is the institution of 
principles of rigid economy. We want reform; 
reform in the conduct of every branch of the Gov- 
ernment, in the planning of campaigns, in the ex- 
penditure of money, but especially in the conduct 
of the finances. The great objects of the states- 
men who represent this Administration in Con- 
gress appear tobe in the development of ingen- 
Jous devices to tax and borrow. ‘Lo them there 
appears to be no other resource. It doesnot ap- 
pear to be within their comprehension that there 
are other means for raising revenue. As prepara- 
tory to some suggestions on this point, permit 
me to offer a few general reflections. Assuming 
that a merchant has a capital of $100,000, and 
puts his notes into the market for that sum, his 
notes are worth one hundred cents upon the dol- 
lar. If he issues notes for $200,000 they are 
worth but fifty cents on the dollar. And so, in 
proportion as he extends his credit and issues his 
promises, those promises decrease in value. 

_So it is with our credit. Our political finan- 
ciers are surprised because the late military re- 
sults have not lessened the value of gold. They 
think that gold ought to have fallen because we 
have had military successes. Such hag not been 
the effect—and why? Because the market value 
of goid when measured by currency is regulated 
by commercial and monetary considerations in- 
stead of military ones. The reason why these 
military results have not raised the price of the 
national currency is, first, because there is anun- 


due redundancy of it, owing to the fact that the 
monctary affairs of the country have been badly 
conducted; secondly, this system from the time 
it was devised has been of a character necessaril y 
to depreciate the responsibility of the Govern- 
ment; and thirdly, because our expenditures are 
so much in excess of our revenues. How long 
would you trust a man with an annual income of 
$30,000, who spent $90,000? How long would 
any prudent merchant have confidence in the re- 
sponsibility of an individual or corporation that 
expended three times its revenue, and made up 
the difference by borrowing? The same princi- 
ples apply to the affairs of Government. Public 
affairs, if properly conducted, are administered 
on the same principles that govern individuals. 
Those who pretend otherwise and who talk about 
the science of sociology, and seck to throw around 
| this questiona mysteriousexclusiveness of know]- 
| edge, really understand very little about it. There 
| is no other science than that which is founded in 
I common sense, 

Hence it is, by the extraordinary expenditures 
and the other errors to which I have referred, 
we are a large debtor with inadequate assets. 
The difference between our receipts and disburse- 
ments is so great that public confidence is want- 
ing. This want of confidence is shown in the 
difference between the standard of value—namely, 
į the precious metals~and our promises to pay. 
We may talk as we please, but, after all, this Is 
the plain, palpable fact. Now, sir, where is the 
remedy? itis not only in the economy and judi- 
cious management of public affairs, but in the 
development and realization of resources within 
our reach but not yetaitempted. We havesubstan- 
tial elements of value and wealth inexhaustible, 

At the last session of Congress | introduced a res- 
olution, with the intent to initiate a policy of great 
moment. I refer to the proposition requesting 
the President to assume possession of and work 
i the mineral lands belonging to the Government. 
Our Territories of Idaho, Arizona, Montana, and 
States of Oregon, California, and Nevada contain 
gold, silver, and other minerals of a value prob- 
ably far beyond that of similar wealth inany other 
country of the world, Other nations have made 
available such resources, Napoleon covets the 
rich provinces of Mexico solely for the revenues 
to be derived from them in the precious met- 
als. He seeks Sonora, the richest mining district 
of Mexico, that his coffers may be replenished. 
For years he has been devising’ this scheme as a 
source of national wealth and not of territorial 
acquisition. Spain by the proceeds of her quick- 
silver mines was enabled to bear the expense of 
a war with both France and England almost at 
the same time. Russia derives large products 
from similar quarters. Indeed, all nations except 
ourselves have availed themselves of the riches 
existing in the bowels of their own earth, within 
their own territory. 

Now, sir, we have mineral lands in excess of 
all European Powers together. Idaho, Nevada, 
Oregon, California, Arizona, and Colorado, are 
three fourths precious ore. Thisis public prop- 
erty—as much so as this Capitol. Not one step 
has been taken toward realizing these values. 
No sir, not one; but we have gone on borrowing 
to-day to pay thatwhich we borowed yesterday, 
apparently with no other thought or faculty than 
that of spending, taxing,and borrowing, A pru- 
dent merchant would convert existing assets 
before doing either one orthe other. No sane indi- 
vidual would borrow at large interest while in the 
possession of illimitable wealth lying idle and 
unproductive. 

But there is yet another mode of raising reve- 
nue, in a manner that neither taxes nor imposes 
liabilities—a mode which will impose no burden 
upon the American people. I allude to the levy- 
ing of an export duty upon articles shipped 
abroad. I know that thegeneral opinion is—and 
such was my opinion until recently—that there is 
a constitutional restriction against levying an ex- 
portduty. Lhave locked into that question, sir, 
and I have availed myself of such authorities 
and information as were at hand in order to ascer- 
tain whether it was so or not, and whether the 
authorities were sufficient to justify the conels- 
sion that there wasnopower. The Chamber of 
Commerce, in New York, has senta memorial to 
Congress asking an amendment to the Constitu- 
tion permitting Congress tò impose a duty upon 


exports; and I understand the honorable gentle- 
man from Maryland [Mr. Dayis] has introduced 
a proposition to the same effect, 

i have read with great care the debates of the 
convention which framed the Constitution, and 
of the several State conventions which ratified 
it, but have been unable to reach the conclusion 
that Congress has not the power to levy a duty 
on exports. We have indirectly done it already, 
There have been no shipments from this country. 
for years that has not left something in the 
hands of the General Government. A cargocan- 
not be exported until a clearance is obtained at 
the custom-house. The manifest contains an 
enumeration of the articles shipped and the value 
thereof. To that statement the owner or shipper 
must make oath, and pay the clearing charges. 
Is not that a tax? I know that in technical 
phrase it is called a custom-house fee, but it is a 
tax nevertheless, Under the old debenture laws 
two and a half per cent. of drawbacks was left 
in the hands of the Government. Was not that 
anexportduty? The question was not raised as 
pto the power of Congress to pass such measures 
when these laws were enacted. In this House, 
recently, we imposed a tax of six cents a gallon 
upon petroleum, and that tax follows the article 
across the sea—there was no drawback in con- 
sequence of the export, Is not that equivalent 
to an export duty? If we can do a thing indi- 
rectly we can directly. Now, what is the pro- 
vision of the Constitution which it is supposed 
restricts Congress from laying an export duty. 
It is found in article one, section nine, subdivis- 
ion five, which states: 

“There shall be no tax or duty laid on any article ex- 
ported from any State.” 

It appears to me that this was not intended to 
apply to exports to foreign lands, Brightly, in 
his marginal note opposite to this provision of 
the Constitution, refers to it as relating to “ State 
duties.” No tax or duty shall be laid on any arti- 
cle exported from any State,” not from any port 
of the United States; not from the United States; 
but that no tax or duty shall be laid upon any 
article exported from any State. Though found 
among the restrictions upon the powers of Con- 
gress, it seem to me to have been intended that 
Congress should lay no tax or duty on any inter- 
State commerce. 

Assuming the power, how’ vast would be the 
revenue from such a source. The exports from 
the United States during the last half of the last fis- 
cal year were two hundred and forty odd million 
dollars, and the last month produced relatively 
the much larger-amount. It is safe to estimate 
when we again become, as we shall, a cotton ex- 
porting country, with a continuation and increase 
of the petroleum and other shipments, that this will 
reach $1,000,006,000 per annum, and an export 
duty oftwenty percent. upon that would produce 
$200,000,000, and no domestic interest would suf- 
fer; anexportduty becomes an element in the cost 
to the foreign consumer. No citizen of the Uni- 
ted States would pay adollar of it. The original 
cost, the export tax, and the shipping expenses, 
freight, commissions on sales, and import duty 
upon the other side, make up the cost to the for- 
eign consumers. The result, therefore, would be 
that that $200,000,000 thus contributed to our 
‘Treasury would come out of the pockets of citi- 
zens of Europe, and not of the United States, 

Mr. Chairman, I am admonished that my hour, 
allotted to this discussion has closed. Í have 
endeavored to present my views in plain lan- 
guage and with a strict regard to truth as to state- 
ment, If] have not suceceded in convincing the 
committee that our present financial system is ruin- 
ous, and that every principle of political economy 
has been disregarded, I have notonly failedin my 
object, but Ishall regret the attempt. There is, 
however, an outside tribunal to whom I appeal 
and if it shall fail to appreciate, let time deter- 
mine whether the homely precepts of common 
sense or the fine-spun theories of dreamers, specu- 
lators,and peculators are best for a great people 
suffering under a great wrong. 

Mr. HOOPER. Mr. Chairman, as the num- 
ber of members in the House is not very large 
this evening and as scveral gentlemen wish to 
leave, I propose that we name an hour to-morrow 
when a vote shall be taken on the billand amend- 
ments, with the understanding that the debate 
may ge on until that time, 
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Several Mempens. Close the debate now. 

Mr. DAVIS, of Maryland. There are gentle- 
men who wish to discuss the details of the bill 
in a business discussion. 

Mr. STEVENS. I am willing to agree to 
anything thatthe gentleman from Massachusetts 
proposes, 

Mr. HOOPER. I was going to suggest that, 
by general consent, we take the vote-on this bill 
at one o’clock to-morrow, 

Several Mempers. To-night. 

Mr. HOOPER. I withdraw the proposition. 

Mr. STEVENS. Mr. Chairman, of course I 

` expected, having offered the substitute, to defend 
that substitute in some remarks of twenty or 
thirty minutes’ duration, It is suggested, how- 
ever, that I reserve my remarks until after the pre- 
vious question is seconded. I have no objection 
to that, and ifany other gentleman wishes to ad- 
dress the committee to-night 1 will postpone my 
remarks. 

Mr; WILSON. I suggest to the chairman of 
the Committee of Waysand Means that he move 


that the committee now rise for the purpose of 


closing debate, and that then we have a five min- 
utes’ debate on amendments, 

Mr. STEVIENS. Very well; I will renew my 
amendment in the House and.then make my 
speech. J have no objection to that if it be the 
sense of the committee. I therefore move that 
the committee do now rise for the purpose of 
closing gencral debate. 

The motion was agreed to. 

So the committee rose, and the Speaker having 
resumed the chair, Mr. LirtLesoun reported that 
the Committee of the Whole on the state of the 
Union had had under consideration as a special 
order the bill (H. R. No. 772) to provide ways 
and means for the support of the Government, 
and had come to. no resolution thereon. 

Mr. STEVENS. I move that ail general de- 
bate on the bill terminate in one minute after the 
Committee of the Whole on the state of the 
Union shall have resumed its consideration. 

The motion was agreed to. 

Mr. WARD. Willthe gentleman from Penn- 
sylvania yield to me for a moment? 

Mr. STEVENS. 1 will hear what the gentle- 
man has to say. 

Mr. WARD. I desire to say that I have been 
detained from the House for some weeks by in- 
disposition, and have been unable to complete 
some remarks that I intended to submit. -1 ask 
the House for permission to print them. 

Permission was granted. f 

Mr.STEVENS. Imovethat the rules be sus- 
pended,and thatthe House resolve itself into the 
Committee of the Whole onthe state of the Union 
on the special order. 

The motion was agreed to. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. LiTTLE- 
youn in the chair,) and resumed the considera- 
tion, as a special order, of the bill (H. R. No. 
772) to provide ways and means for the support 
of the Government, general debate being closed 
by order of the House in one minute. 

The question was taken on Mr. Hooper’s 
amendment, and it was agreed to. . 

Mr. WILSON. I propose the following as a 
substitute for the first section of the bill: 

That the Secretary of the Treasury be, and is hercby, 
authorized to borrow from time to time, on the eredit of the 
United States,in addition to the amounts heretofore au- 
thorized, any sums, not exceeding in the aggregate $600,- 
000,000, and to issue therefor coupon or regis ered bonds of 
the United States, in such form as he may prescribe; and 
euch bonds shall be of denominations not tess than fifty 
dollars, and may be made payable at any period not more 
than forty years from date of issue, or may he made re- 
deemable at the pleasure of the Government atany period 


not less than five years nor more than forty years from date, 
or payable as aforesaid, as may be expressed upon their 


face; and the interest on snch bonds shall be payable semi- 
annually: Provided, That the rate of interest on at such 
bonds shall not exceed seven and three tenths pe 
per annum; and the rate of interest shall be expressed on 


ali such bonds. 

The difference between that substitute and the 
report of the Committee of Ways and Means is 
this. i 
tion of the bill all that part that authorizes the 
Secretary of the Treasury to Issue interest-bear- 
ing notes, and confines him to bends, either cou- 
pon or registered. It also provides the rate of 


ent. 3 


The substitute strikes out of the first sec- | 


interest on the bonds at seven and three tenths 
instead of six per cent. ne 

The object is simply to prevent. the issuing of 
any notes to circulate as money, beyond. the 
amount now authorized by law. Under the sec- 
tion, as reported by the Commiitee of Ways and 
Means, the Secretary of the Treasury would have 
authority to issue $600,000,000 of Treasury notes, 
not legal tender, it is true, but nevertheless notes 
that might circulate as money. Théir denomi- 
nation should not be less than fifty dollars, as 
provided by the section reported by the Commit- 
tee of Ways.and Means. 

Now, sir, I am not in favor of authorizing the 

Secretary of the Treasury to issue any more notes. 
I think that theauthority which he now has goes 
far enough in that direction. I think it is our 
duty, as Lexpressed on another occasion, instead 
of adding to the volume of the currency, to pro- 
vide some means whereby it may be reduced. 
This amendment does not provide for areduction; 
it simply provides against the proposed expan- 
sion, 

Now, it isno answer to this objection to say 
that the Secretary of the ‘Treasury may notissue 
any of these netes, ‘Phe very fact of the authori- 
zation of such an issue by this bill would create 
an uncertain state of affairs throughout the com- 
mercial circles of the country. The knowledge 
that the Secretary of the Treasury had the power 
at any time to put in circulation an amount of 
notes, to circulate as money, limited only by the 
amount fixed in this bill, namely, $600,000,000, 
would certainly unsettle very much the value of 
everything that can be affected by an expansion 
of the currency; not so much as the expansion 
itself, but to a certain degree; and it does seem to 
me that it would be suicidal to us to place upon 
the statute-books of the country an authorization 
of this kind. 

I am opposed also to authorizing the issue of 
any more bonds, the interest on which is to be 
paid in coin. I think we should not pursue that 
line of policy, inasmuch as the sale of the present 
seven and three tenths loan is supplying all the 
money that is needed. We should have some 
settled policy. A constant change, either in the 
character of the bonds, or of the kind of money 
in which the interest is to be paid, or in the rate 
of interest, continually operates to unsettle the 
securities of the Government. If, at the com- 
mencement of this war, we had. established a 
policy with a fixed rate of interest, defining un- 
changeably the character of the money in which 
that Interest was to be paid, I believe it would 
have been much better for the financial affairs of | 
the Government, and that to-day our debt would | 
not have been so large as itis. [tis the constant 
change and uncertainty of our issues; the resort 
to-day to coin, and to-morrow to paper; the resort 
to-day to six per cent., to-morrow to seven and 
three tenths per cent., and the next day to cight 
per cent., as suggested by the gentleman from 
Pennsylvania, [Mr. Srevens,] in his substitute— 
itis this which tends to shake the confidence of the 
community in all the securities of the Govern- | 
ment. 

Mr. KASSON, I have regretted that the gen- | 
tleman from New York, [Mr. Fernaxpo Woop,] | 
and my colleague, [Mr, Witson,] should take a | 
position, and 1 should equally regret that any 
other gentleman should take a position so de- | 
cidedly adverse to the. policy urged in this bill | 
upon the committee and on the House. On the 
one hand this bill is declared to be unprecedented | 
in its policy; on the other hand, my Colleague | 
(Mr. Wixsox] says that this policy now pro- 
posed tends to unsettle the money markets of the 
country. Now, think it will appear from a 
single glance at our past legislation that both 
gentlemen are equally wide of the mark. It is 
not unprecedented, because it conforms exactly to 
every loan bill, after the first onc, that has been 
authorized since the commencement of this war. 
lt does not tend to unsettle the money market, 


because it is exactly what the policy of the Gov- || i 
| express purpose of reaching over these temporary’ 


ernment has been, and what the money market is ; 
accustomed to in this country. 
This bill has been published long enough for 
every financial man in our great commercial cen- | 
ters to become acquainted with its contents, and j 
I have yet to learn from any financial source or | 
center any apprehension thatthe policy indicated | 
by this bill tends to unsettle the money market or | 


i 


the financial. policy of: the-country: Phe bills 
put expressly upon the ground thatit is: what the 
public are accustomed to; itis exactly what the 
public expect; it is exactly what. P have- séen 
recommended in the money-articles. of four lead 
ing commercial papers, and commended ag-the 
exact polisy which the Government should pūrs 
sue. had occasion formerly; on: somo other 
financial- bill, to caution the committee te -be cares 
ful how it changed the policy of-the Treasury 
Department which has hitherto characterized the 
administration of the finances of the-country.. I 
maintain, differing entirely with: the gentlematt 
from New York, [Mr. Fernanpo.Woop,} that 
this policy has met with results -entirely unex 
pected, in the great prosperity with which iter: 
abled us in this country to carry on this ware: 

In the beginning of the war it was announced: 
from the other side of the Atlantic that we could 
not possibly raise the means to carry-on this: war 
one year without resorting to the assistance of 
foreign capitalists to obtain the means for our ñe- 
cessary expenditures; yet the very policy. now 
censured by the gentleman is one that has carried 
the country successfully up to this time, so-suce 
cessfully that the amount of debt unpaid is hardly. 
appreciable compared with the amount of money: 
expended in satisfying the lawful demands upon 
the Treasury. ae eh 0 

This money question is a delicate onez ong 
which always hesitate-to approach.: But, when 
I find a bill presented in this House containing 
policy hitherto known to the country; -when:f 
find that policy supported by the Secretary of 
the Treasury, he being a man originally enter 
taining the same views as my colleague, [Mrs 
Wizson,] but who now recommends this policys 
when the Committee of Ways and Means is al« 
most unanimous forthe policy now: proposed to 
the House, L submit to gentlemen that E have 
reason to beg them to be careful how they attempt: 
to break down that policy and unsettle the finan« 
cial affairs of the country. 

Mr. WILSON, Will my colleague allow me 
to say a word? Of course I -have not the same 
means of knowing the views of the Secretary of: 
the Treasury as my colleague; but if fundersiand 
the report made to Congress, by that officer atthe 
commencement of this session he docs not favor 
the issuance of any more gold-bearing. bonds.» 

Mr. KASSON. This bill has notonly come 
from the Treasury Department, but has been:the. 
subject of repeated consultations with: that Des 
partment since it came to. the -hands.of the coms 
mittee. It does not necessarily resuit.in.theissus 
ing of these gold-bearing bonds; but. the powerto 
issue such bonds was declared by the late Secre» 
tary of the ‘Treasury, and is declared by his suc- 
cessor, to be a desirable alternative in any loan 
bill, By vesting this power in the Secretary. of 
the Treasury we give him animportant influence 
over the money market. f taipei 

My time is brief, and I must. hasten:on to no» 
tice the suggestions which have been made about 
increasing the volume of the currency. In-this 
bill we have limited the lowest. denomination of 
any character of obligations to fifty dollars, 
Therefore, in the nature of things, as longas they 
cannot be legal tenders they-cannot swell the vol« 
ume of the currency of the country. The pro- 
priety of this measure must be patent to any gen- 
tleman who will consider for a single moment the 
necessity: that may arise for something else besides. 
bonds and paper currency. Suppose that fora 
single quarter the amount of gold in the Treasury 
should prove to be less than was required for the 
payment of the interest on.our gold-bearing bonds. 
Suppose that the Government should be obliged 
to go into the market to obtain goli. Would it 
not be better, in such a case, that the Secretary 
of the Treasury should have the right to effect a 
temporary gold loan for the small amounts rea 
quired for one fiscal quarter rather than that he 
should be compelled to go into the general mar- 
ket and pay whatever price might be demanded? 
Does not England issue exchequer bills for the 


deficits in the Treasury? It is the custom-of 
every treasury department to do so; and we cat’ 
not justly deprive ours of the power. aes 
Mr. DAVIS, of Maryland. 1 move tovamen 
the amendment of the gentleman fram lowa-by 
striking out all after the word“ provided; and 
I would suggest to the gentleman.that perhaps he 
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will better attain the object that he desires to reach 
by dividing the question. 

The gentleman who has just taken his seat has 
discussed only one of the questions involved in 
the amendment; that is, whether the interest 
should be payable in currency or in gold. But 
the amendment contemplates another and a very 
material object, which does notatall depend upon 
that question, and which may be either adopted 
or rejected, however the question of interest may 
be determined. 

The first part of the amendment relates to the 
form in which the security is to be given. The 
bill Jeaves thisabsolutely at the discretion of. the 
Secretary of the Treasury. Under the billas re- 
ported, that oflicer may issue coupon bonds, or 
Treasury notes, gradually accumulating interest, 
in the form which has hitherto. been used and 
which now constitutes a very large proportion of 
that inflation of the currency under which the 
country is suffering. 

Mr. HOOPER. The gentleman will allow me 
to remind him that, in the last section of the bill, 
there is a restriction against the issue of anything 
that is legal tender. By this bill nothing is au- 
thorized to be issued as currency; it simply 
authorizes the issue of different forms of loan. 

Mr. DAVIS, of Maryland. I am perfectly 
aware of that, And I desire to say that the de- 
lusion which appears to rest on the minds of gen- 
tlemen is the supposition that they have ended 
the currency question when they have disposed 
of the question of legal tender. A bank note, 
sir, is not a legal tender; yet bank notes have in 
very great measure inflated the currency. Caur- 
rency is anything that is in such form and has 
such value that it will pass conveniently and read- 
ily from hand to hand in lieu of coin. Whether 
it be a legal tender is absolutely immaterial. 
Making its notes legal tender was a resort of the 
Government to compel the acceptance of those 
notes; and it would have been equally effective 
whether those notes had or had not value inde- 
pendent of that given to them by the coercive 
authority of the Government. And although 
you do not give these obligations that coercive 
power which our legal tender Jaws have given 
them, if the Government issues Treasury notes, 
subdivided into sums which will answer the pur- 
poses of currency, in such sums as will pass from 
hand to hand in the daily commerce of the land, 
so long as the credit of the Government is equal 
to the credit of a bank, the ‘Treasury note will 
stand asa bank note; and if there be two 'Freas- 
ury notes while the market only calls for one, 
there will be a corresponding inflation of currency 
and a corresponding depreciation of value. 

Now, what the gentleman from Towa {Mr. 
Warsow] designed to accomplish by the adoption 
of his amendment was, to require the securities 
issued by the United States to be in such form 
that they should not and would not be, in the na- 
ture of notes used as currency. He would con- 
fine them to coupon or registered bonds of such 
an amount as would not likely be used, and, in- 
deed, from their form, would not be used as cur- 
rency. 

So far as the amendment touches that point I 
am anxious that it should prevail. Whether we 
shall adopt a specie basis for interest or currency 
notes for interest is a question on which gentle- 
men may differand on which I confess I entertain 
serious doubts, and E should like to be enlightened 
by the views of the committee and other gentle- 
men of the House. Therefore, I pray the gen- 
tleman from Iowa to let us remedy one grievance 
and take the first part of the amendment, and let 
the interest question be settled by a subsequent 
vote. 

Mr. WILSON. In reply to the suggestion of 
the genGeman from Maryland I will say that 1 
will modify my amendment, leaving the proviso 
of the committee to stand with the words “ or 
other obligations” stricken out. 

Mr. KERNAN, I think that the gentleman 
will accomplish his purpose by striking out in 
the seventh and eighth lines the words “ or other 
obligations;’’ and in the fifteenth line to the 
twenty-first inclusive, the words, ‘and so much 
thereof as may be issued in other forms than 
bonds may be made convertible into any bonds 
authorized by this act, and may be of such de- 
nominations—not less than fifty dollars—and 
made redeemable or payable at euch periods as in 


the opinion of the Secretary of the Treasury may 
be deemed expedient.” - 

Mr. DAVIS, of Maryland. That has been 
stricken out. 

Mr. KERNAN. 


on bonds with the interest payable in currency. 
It strikes out the part authorizing him to put 
forth currency. 
Mr. DAVIS, of Maryland. Thatis itexactly. 
Mr. WILSON. My amendment, as modified, 
will make it read as follows: 


Provided, ‘That the rate of interest on any such bonds, 
when payable in coin, shall not exceed six per cent. per 
annum ; and when not payable in coin shall not exceed 
seven and three teuths per cent. per annum ; and the rate 
and character of interest shail be expressed on all such 
bonds or obligations. 


Mr. KERNAN. That ought to be adopted, 
for the time has come when we ought to raise 
money without issuing currency. 

Mr. MORRILL. It is well understood by 
every member of the House that the Government 
has not been able to negotiate loans as fast as its 
necessities required; and the proposition on the 
part of the gentleman from lowa is to restrict it 
to one single class of securities when the Secre- 
tary of the Treasury, whoever he may be, will 
desire two classes. I think that we should give 
him that much option. Heshould have the right 
to issue bonds or seven-thirty Treasury notes; 
in other words, in the form of the English ex- 
chequer bills, butonly for alonger period of time. 

As to this becoming currency, | utterly repu- 
diate the idea that it is possible for them to be- 
come currency unless they are made legal tenders. 
What are the facts in reference to the compound 
interest Treasury notes? After they have runa 
certain length of time they are all withdrawn 
from circulation; sometimes it takes longer and 
sometimes shorter. And itis true that even legal- 
tender Treasury notes are withdrawn from cir- 
culation. 

Ifthese obligations or Treasury notes should be 
allowed to be issued by the Government, they 
will not only be a convenience to the Govern- 
ment, but they will afford a convenience to those 
saving Government stock. 
venience to our soldicrs in the field if they have 
a large amount of Treasury notes. They will 
save sums not larger than ten dollars. At such 
a time as this, though our affairs are exceedingly 
prosperous, | would not cripple the Treasury, but 
would give it a choice of securities to throw upon 
the market. It certainly may at times be a very 
great convenience to issue these notes; and if the 
amendment of the gentleman from lowa had gone 
any further than that, and confined the issue of 
bonds and Treasury notes, I would have no ob- 
jection. But to strike the whole out, leaving 
solely bonds to be issued, would inmy judgment 
cripple the Treasury to an extent which I do not 
think this House will feel justified in doing. 

Mr. DAVIS, of Maryland. 1 have no doubt 
that a great many purposes of convenience would 
| be answered by leaving the Secretary of the 
Treasury at liberty to put the credit of the Gov- 
ernment in any form that would suit the conven- 
ience of the occasion. 
convenience of the soldiers, of officers, of small 
capitalists, of all persons who have small means 
to invest, might to some extent be met more 
easily by one plan than by another. And if that 


against it. 


death that there should be restored a normal ratio 
between the currency of the country and the stand- 
ards of value—gold and silver. It is merely penny- 
wise and pound-foolish to attempt to accommo- 
date small classes in the community at the expense 
of all the permanent interests of the whole body 
of the community, One dollar now in gold is 
worth two dollarsin currency. The mere result, 
therefore, of the Government borrowing money 
atthistime atthatrate is that the Government binds 
itself to pay twice as much as it receives, and when 
| you levy taxes you have to put on twice as much 
|| in order to get enough to carry on the Government. 
f 

l 


In that, I state a preposition that no one will 


|i controvert, not even my distinguished and learned 
| friend from Vermont, [Mr. Morritr,] to whom 
| I cheerfully accord the credit of being the ablest 


T 
5 
I 


It leaves the bill to give au- | 
thority to the Secretary of the Treasury to borrow | 


They will be a con- | 


I have no doubt that the į 


were the only question ] would not say one word | 


But, Mr. Chairman, it is a matter of life and : 


financier in either branch of Congress that it has |; 
been my pleasure to meet during the last eight | 


years. But the plain, simple fact is that if to- 
morrow you double the currency you must double 
the taxes; and if there beany one thing true, both 
in point of common sense and political economy, 
it is that every step you take in the direction I 
have indicated is a step toward lightening the 
burdens of the people, restoring the rates of value, 
and making that which is the normal standard of 
value approximate to the real value. And if that 
be so, of what earthly moment is it that a few 
individuals in the Army, a few old maids in the 
country, afew persons who have only a hundred 
or fifty dollars to invest, should be accommo- 
dated, when the finances of the country are being 
ruined and posterity being burdened with nearly 
a double burden, because everything is depre- 
ciated by doubling that which is of no value ex- 
cepting as currency ? 

Now, what I wish to accomplish, what the 
gentleman from Iowa [Mr. Wiison] wishes to 
accomplish, what I take it the sound, second so- 
ber thought of the House wishes to accomplish, is 
to reduce the enormous volume of currency. This 
license to the Secretary of the Treasury is an ad- 
vice to him that the volume of currency may 
properly be increased under circumstances,though 
there is no such combination of circumstances 
now that any foresight can point out. We have 
got along up to this period, and now, when we 
can see the end of the rebellion, when our mili- 
tary establishment may be decreased, when there 
is scarcely any use forthe Navy for active opera- 
tions, when we look forward for decisive events 
in forty or fifty days, when we hear crumbling the 
confederacy before our armies, is itto be supposed, 
if we insist that there shall be a definite standard 
of value, that the eredit of the Government cannot 
raise by loan whatis needed? I concur with the 
gentleman from lowa that the mere uncertainty 
put into this bill is an obstacle to any permanent 
improvement of the finances of the country. 

Here the hammer fell.] 

Mr. KASSON. I move to amend by striking 
out the last line, for the purpose of enabling me 
to reply to the mistaken argument of my friend 
from Maryland, [Mr. Davis.) Itis putuponthe 
identical ground as if we were providing by law 
expressly for the issuing of Treasury notes to 
circulate as currency. 

ae DAVIS, of Maryland. That is the effect 
of it. 

Mr. KASSON. That is undoubtedly not the 
ae of the bill according to history and prece- 

ent. 

Mr. DAVIS, of Maryland. Butit is according 
to the working. 

Mr. KASSON. Not necessarily flowing from 
the bill in any particular whatever. We have 
frequently given this discretion to the Secretary 
of the Treasury, and he has not since we last gave 
it him exercised it to the amount of one dollar; 
and gentlemen should not now endeavor for a 
moment to alarm the people of the country by 
indicating that itis the intention of the Committee 
of Ways and Means or of the Secretary of the 
Treasury to swell the volume of the currency. 
We have fixed the minimum denomination of the 
notes at the same as that of bonds, and as they 
bear interestat seven and three tenths and six per 
cent., payable in gold, they cannot remain in the 
market for sixty days. And why? Because you 
cannot invest your money in any of the ordinary 
transactions of commerce that will pay you as 
much interest as that will. 

Now, sir, in view of this fact and in view of 
the fact that with the discretion given to the Sec- 
retary of the Treasury to issue over one hundred 
million dollars of gold-bearing interest bonds and 
not one dollar of gold-bearing interest bonds is- 
sued, with discretion to issue itin Treasury notes, 
and not a dollar in Treasury notes issued. Task 
gentlemen how they can say for a moment that 
the effect of this bili is either to compel or toan- 
duce the Secretary of the-Treasury to exercise 
this power thus proposed to be granted to him. 
On the contrary, I maintain the position. I took 
before, that the very moment you take away the 
two powers from him to bridge over difficulties 
in the financial market and use a legitimate in- 
fluence in controlling the financial affairs of the 
country, in case your taxes and loans running 
from five to forty years do not realize the money 
you wantto pay the Army and Navy, you cannot, 
even though the Army and Navy may be willing 
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to take exchequer bilis-and send them home to 
their families as investments, pay them in that 
form of security. 

I do trust that the common sense of the com- 
mittee will perceive the danger of taking from the 
Secretary of the Treasury a power hitherto exer- 
cised with such remarkable success and with such 
soundness of judgment. 

"I believe this meets the jast arguments, so far 
as lam able to meet them, offered by my friend 
from Maryland and my friend from Iowa. Ihope 
that before we adopt a policy radically changing 


‘the present system more serious consideration 


will be given to it than can be given in a hasty five- 
minute debate. I now withdraw. my amendment 
to the amendment. 

Mr. PRUYN. I renew the amendment to the 
amendment for the purpose of saying a very few 
words on this subject. 1 probably should have 
contented myself, on this branch of the question 
at least, with listening to what might be said by 
other members of the House and not have joined 
in the debate had it not been for what has occurred 
on the other side of the House, and especially for 
the remarks which have been made by the chair- 


man of the Judiciary Committee [Mr. Watson] | 


and the gentleman from Maryland, (Mr. Davis.} 
Last year 1 think both these gentlemen united 
most persistenuy in that measure which gave 


away $300,000,000 of the legitimate circulation ! 


which the Government might have used to the 
national banks. One hundred and fifty millions 
atleast, and I believe that at this time perhaps 
nearly two hundred millions of that ¢300,000,000 
have already been taken up. . Now, it may very 
well be that with this unlimited power of circula- 
tion, as it were, given to the national banks, the 
Secretary of the Treasury may need nothing more 
for the purpose of carying on the affairs of the 
Government; but should the amendment of the 
gentleman from New York, [Mr. FERNANDO 
Woop,] which is not yet before the committee, 
to restrain the circulation of the national banks 
andtocut off that supply, be adopted, it may very 
well be that in that case the Secretary of the Treas- 
ury may want the bond powers which this bill 
confers upon him. 

Sir, I repeat that I should have permitted this 

rtof the bill to pass by had it not been for what 

as.occurred upon the other side of the House; 
butnow'that Administration members have taken 
the ground that.the gentleman from Maryland 
and the gentleman from Iowa have taken, I feel 
that Lam placed in a position in regard to this 
matter which is somewhat different from that 
which I before occupied. 

I was glad also to hear the gentleman from 
Iowa state certain propositions of the same char- 
acter as those which I laid before the House last 
year-—that this thing had commenced all wrong, 
that we were wrong in the outset in the character 
of the debt we had created, and that it was now 
time we should retrace our steps. This opens a 
larger field of discussion than | can presume even 
to touch under the five-minute rule. 

Mr. WILSON, Will the gentleman allow me 
to interrupt him? 

Mr. PRUYN. Certainly. 

Mr, WILSON. A year ago I favored the 
proposition submitted by the gentleman from 
Pennsylvania [Mr. Srevens] to abandon the 
gold.interest-bearing form of bonds aud to resort 
to the payment. of interest in currency. 1 further- 
more stated some daysago in some remarks which 
Lsubmitted to the House that I did not favor the 
adoption of the present national banking system, 
but voted against that system originally. 

Mr. PRUYN. But last winter you voted for it. 

Mr. WILSON. Last winter, when the ques- 
tion was put to me whether I would continue the 
old act without amendment or adopt some amend- 
ments to it, I voted for the amendatory act, be- 
cause I thought it was better than the original 


one. 

Mr. PRUYN. L[always agreed with the gen- 
tleman from Pennsylvania at the head of the 
Committee of Ways and Means, that we never 
should have given away this large amount of cir- 
culation to the national banks; and the sooner 
we cut it off by adopting an amendment such as 
the gentleman from New York proposes the bet- 
ter for the country. : , 

Mr. HOOPER. What about the circulation 
of:the State banks? 


Mr. PRUYN. I-did not propose to increase 
the circulation of the State banks. Whatever that 
cireulation: was at the commencement of the war 
I was willing to let it stay at that, and let the Gov- 
ernment come in and fill up the vacuum; instead 
of which we have given away $300,000,000 of cir- 
culation, and the sooner we cut it off the better. 
Under these circumstances I shall vote for the 
proposition of the gentleman from Iowa, by vir- 
tue of which the discretionary power to be given 
to the Secretary of the Treasury shall be limited 
in the respect which he mentions. 

Mr. HOOPER. I rise to oppose the amend- 
ment of the gentleman from New York. Iam 
not surprised at the statement coming from that 
side of the House, that we have begun wrong 
and have continued wrong. 1 think the action of 
the other side of the House has been consistent 
with that view. 

Mr. PRUYN. . This evening it came from 
your side of the House. Last year it came from 
ours. 

Mr. HOOPER. It was your statement that 
we commenced wrong and continued wrong. I 
must confess that I am somewhat surprised at the 
proposition of the gentleman from Iowa, [Mr. 
Witson,] and at the argument of the gentleman 
from Maryland, (Mr. Davis.] With some knowl- 
edge on this subject, it had never occurred to me 
before that the issues under a simple loan bill can 
be used for currency, and would become currency, 
the two things seemed to me so entirely distinct. 
l admit that there has been an attemptto connect 
the two, to some extent, in the bills which au- 
thorize the compound-interest notes, which were 
made legal tender for their face value. But even 
these, I think, cease in a short time to become 
currency, and are converted into loans. After 
the interest has accumulated somewhat on them 
the parties holding them generally reserve them 
to get the benefit of the reserved interest, instead 
of passing them for their face value. K 

Mr. PRUYN. If that be the correct view of 
the matter, what is the reason of the difference in 
this act, unless it is intended that the one thing 
shail be different from the other? 

Mr. HOOPER. This bill itself distinctly ex- 
cepts the issue of anything for legal tender. i 
will send to the Clerk’s desk and have read a 
short extract from the report of the Secretary of 
the Treasury, which I think explains the two 
ideas of loan and currency. 

‘The Clerk read, as follows: 


« Failing to raise the means required in the ordinary 
mode, and urged by the conviction that the large amount 
of suspended requisitions, swollen to more than one hun- 
dred and thirty million dollars, should be reduced, the See- 
retary resolved to use all the means at his command to 
pay so much, at least, as was due to our brave soldiers, 
who were suffering from the long delay in satisfying their 
just claims but stil! continuing to serve their country with 
unflinching courage and uncomplaining devotion. ‘Toeffect 
this object he was compelted to replace the whole amount 
of five per cent. notes which had been canceled, amount- 
ing to more than eighty million dojlars, and even slighty 
to exceed that sum.” . 


Mr. HOOPER. This was currency; legal- | 


tender notes bearing interest, but a legal tender 
for their face value. I wish to call attention to the 
next portion of the paragraph, in which the Sec- 
retary shows that there should be an issue of 
bonds, such as are now proposed, as the soldiers 
wish to take them as loans. The two, in my 
opinion, have’ never been mixed together to be 
taken as currency. They were taken as loans. 
The Clerk continued the reading, as follows: 


« More fully to accomplish his purpose, the. Secretary 
resoived to avail himself of a wish expressed by many 
officers and soldiers, through the paymasters, and offered 
to such as desired to receive them seven-thirty notes of 
small denominations. He was gratified to find that these 
notes were readily taken in payment to a large amount, 
our gallant soldiers, in many instances, not only receiving 
them with alacrity, but expressing their satisfaction at be- 
ing able to aid their country by loaning money to the Gov- 
ernment. The whole amount of notes thus disposed of ex- 
ceeded twenty million dollars, and the Secretary has great 
satisfaction in stating his belief that the disposal thus mide 
was notonly a relief to the Treasury, but proved a benefit 
to the recipients, in affording them a safe and valuable in- 
vestment, and an easy mode of transmitting funds to their 
families.” 


Mr. HOOPER. Now,Mr. Chairman, { wish 
to say that the exigencies of the Treasury are not 
less now than they were at that time, I hope 


that the Secretary may have the privilege of | 


issuing aloan in such form as will better meet the 
exigencies of the Government. 
Mr. KASSON. 1 would-suggest to the gentle- 


House: =. 
Mr. PRUYN. 
Mr. THAYER.: renew it forthe purpòseiof - 
asking the gentleman from Massachusetts: [Mr;? 
Hooper] whether the note [a $100 compound- 
interest note] | now exhibit to himis currency?! 
_ Mr. STEVENS. If the gentleman will: pass? 
it along here I will make: itian investment. 
(Laughter. ] ne Ra e Si ee 
Mr. HOOPER. Kisa legal -tender-for $100; 
but about this time its value is $1036 4i coe 
Mr. THAYER. 10s not legal tender for the 
whole amount secured by it, +0. i -€ 
Mr. HOOPER. It is legal tender for its facez: 
$100, but not for its full value, $103. aac 
Mr.:. THAYER, Iwithdraw my amendment. 
Mr. STEVENS. It is geitingjate; I propose’ 
that the committee now rise, with the understands“ 
ing that we go into the House simply with the? 
original bill; I will then in the House. offer my” 
substitute, and any other geneman that clrooses* 
may offer amendments, Then I will-call thepre=* 
vious question, and we can adjourn upon .thaté 


we be 


until morning. >- ots se l 
Mr. WILSON. I cannotagree to that for thes 
reason that if the amendment which | propose? 
is adopted in its present form: I desire to offer? 
another to do away with the coin provision of the* 
section as it would then stand. cd 
Mr. STEVENS. What I propose is for the: 
gentleman to offer both those amendments in the: 
House. si it 
Mr. WILSON. I desire, in connection with: 
that. second amendment, when it comes up ‘for’ 
consideration, to present the views of the Seere- “ 
tary of the Treasury upon the subject. Pas 
Mr. HIGBY. Does the gentleman from Penn- 
sylvania [Mr, Srevens] propose that there shall 
be no debate in the House when the other amend-: 
ments are proposed? : i 
Mr. FERNANDO WOOD. Does thegentle-> 
man propose to allow any gentleman to offer in the 
House such amendments as he may think proper? 
Mr. WILSON. í would suggest that-we go» 
on half an hour longer as we can. : 
Mr. STEVENS. Very well. o0 os oO itt 
The first question was upon ‘Mr. Winson’s* 
amendment, In the nature of a substitute forthe: 
first section. pl bg hel SUG 
Mr. MORRILL, I propose to amend the first’ 
section, before the question is put upon the sub- 
stitute, by striking out the words ‘f other obliga- 
tions” where they first occur, and inserting the 
words “ Treasury notes” in their stead. ne 
The amendment was adopted. a 
Mr. MORRILL. I now propose to make the 
same change in other portions of this section, so” 
that it will read: fhe Sake 
Be it enacted by the Senate and House of. Representatives 
of the United States of America in Congress assembled, Thng? 
the Secretary of thé ‘Treasury be, and. he is herebyp aus’ 
thorized to borrow, from time to time, on the ‘credit -of 
the United States, in addition to the amounts heretofore 
authorized, any sums, not exceeding in the aggregate 
$600,000,000, and to issue therefor bonde or Treasury notes: 
of the. United States, in such form as he may preseribe 5 . 
and so much thereof as may be issued in bonds shall be:of, 
denominations not less than fitty dollars, and may be made 
payable at any period not more than forty years trot date 
of issue, or may be made redeemable, at the ‘pleasure: ot 
the Government, at or after any period not less than- five 
years nor more than forty years from date, or may be made 
redeemable and payable as afuresaid, as may be ex pressed 
upon their face; and so much thereof as may be issued-in 
Treasury notes may be made convertible into any bonds 
authorized by this act, and may b@of such denominations, 
not less than fifty dollars, and bear such dates and be made 
redeemable or payable at such periods as in the opinion : 
of the Secretary of the Treasury may be deemed expedi-’ 
ent. And the interest on such bonds shail be payable semi- 
annually; and on Treasury notes authorized by this.act the , 
interest may be made payable semi-annnally, or annually, — 


i| orat maturity thereof, and the principal, or interest, or both,” 


may be made payable in coin or in lawful money: Provided, 

That the rate of interest on any such bonds or Treasurys 
notes, when payable in coin, shall not excced six per cent. 
per annum ; and when not payable in coin, shall not ex- 
ceed seven and three tenths per cent, per amum, and the: 
rate and character of interest shall be expressed on alksueh® 
bonds or Treasury notes. g anes 


The amendment was agreed to. Eoi 


Mr. PRICE. ; 


I want to know iff andersiand 
the Committee of Ways and Means perfectly. “t 
supposed that.gentlemen-in this Hoasewere hon~ 
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est in their declarations when they stated that they 
wished to reduce the volume of the currency. 
have supposed so for a long number of days and 
weeks. Butdo they now propose to place inthe 
hands of the Secretary of the Treasury, or in the 
hands of any other man, born or to be born, the 
power to increase the currency $600,000,060 more? 
ls that their object? 

Mr. STEVENS. Itisnotthe proposition ofthe 
committee, only of the gentlemen who offered it. 

Mr. WILSON. They are now giving the defi- 
nition of the term ‘ or other obligations,’? which 
all the time meant ‘Treasury notes.’? 

Mr. PRICE. Isupposed so. Itshows the can- 
dor of the gentlemen in admitting the true char- 
acter of the effort in which they are engaged. I 
admire their courage, but cannot much admire 
their judgment. 

Mr. MORRILL. The gentleman will under- 
stand that the bill limits itself, and excludes legal 
teader of all sorts. 

Mr. PRICE. 1 earnestly protest against any 
power being given to any man, in the present cir- 
cumstances of the country, to increase the volume 


of the currency asingle dollar. Some time ago I | 


attempted, with some other gentlemen on this side 
of the House, and I believe some on the other side, 
to throw some restriction in the way of doing this 
very thing. We failed on that occasion, and we 
may fail again—I cannot tell what may now be the 
action of this House—but every attemptto increase 
the volume of the currency up to this time has 
met with no successful opposition. The volume 
of the currency is already too great. As I have 
before remarked in this House, the sunsets every 
night upon a greater volume of currency than it 
rose upon in the morning. Now, in addition to 
all the legitimate means of increasing the volume 
of the currency, itis proposed coolly and deliber- 
ately, inthe high council chamber of the nation, be- 
fore the gaze ofthe commercial world, to give atone 
fell swoop an officer of this Government the power 
to increase it by the addition of $600,000,000. 
Sir, if we give by this bill a power to do that, if 
it should go abroad that there is such a power 
vested in an officer here at Washington, we may 
as well bid good-by to all financial prosperity or 
any hope of ever seeing the end of the system now 
begun. I trust that there is sufficient commercial 
and financial sagacity and prudence in this House 


to vote down such a proposition, and bury it so | 


deep that it will never have a resurrection; not 
only to consign itto “ the tomb of tie Capulets,”’ 
bat seal forever the tomb, so that it will not only 
have no resurrection, but it will never be heard of 


again inthis Hall. Iam utterly astonished at this | 


bold proposition to increase the volume of the 
currency by the addition of $600,000,000, and 1 
shall be still more astonished if it receives any- 
thing like a respectable vote on either side of this 
House. 

Mr. HOOPER. IJ desire to ask the gentleman 
aquestion. Who has madea proposition to issue 
$60,000,000 as currency ? 

Mr. PRICE. 1 am glad to answer the gentle- 
man. It affords mea great deal of pleasure to 
impart information to any gentlernan not so well 
informed as myself. [Laughter.] ‘The bill pro- 
poses, if I understand the English Janguage, to 
allow $600,000,000 to be issued in bonds or other 
obligations; and the gentleman from Vermont, 
[Mr. Morritz,] whose honesty and courage | 
admire, proposes to strike out ‘other obliga- 
tions” and insert ‘* Treasury notes.” I will say 
to the gentleman from Massachusetts that this 
bill proposes to give to the Secretary of the Treas- 
ury the power to issue $600,000,000 of bonds or 
Treasury notes, and that language grammatically 
understood will give him ihe power to issue 
$600,000,000 of Treasury notes, I believe the 
question is properly answered, 

Mr. HOOPER. “Will those Treasury notes be 
currency? The gentleman said that the bill au- 
thorized the issue of §600,000,000 of currency. 

Mr, PRICE. If they do not pass as currency 
whatis the objectof the bill? I have been told to- 
night, as I have been told before, that these seven- 
thirty notes do not pass as currency. But the 
history of the country contradicts that statement. 
We have had the proof presented in this Hal! that | 
the seven-thirty notes do passas currency ;and the | 
notes proposed to be issued under this: bill will | 
pass just as readily. i 


Mr. MORRILL. I move,pre forma, toamend | 


ji 


by striking out in the thirty-first line the words 
‘seven and three tenths.’? 

Mr. Chairman, from the very start, in relation | 
to legal tender and paper currency I have been, | 
think, aconsistent opponent of the whole scheme; | 
and like my friend from Iowa, | voted for the į 
amendment to the bank bill at the last session 
because I thoughtit was an improvement upon the 
then existing law. But when a gentleman of the 
financial ability of the gentleman from Iowa, [Mr. 
Price,] last upon the floor, undertakes to convince 
this House and the public that this bill authorizes 
the issuance of a circulation of $600,000,000, I am, 
I confess, surprised. 

Sir, I was willing to confine the provisions of 
this bill so as to embrace precisely what was in- 
tended. It was intended to authorize the issue of 
Treasury notes bearing seven and three tenths in- 
terest, and not any legal tender at all. Itis not 
in the power of the Secretary of the Treasury or 
any banker in the world to make any such paper 
as that a circulating medium. There can be no 
demand for it to pay any debts, public or private. 
It cannot be so used. 

Mr. WILSON. I will suggest to the gentle- 
man from Vermont that the notes issued by the 
State banks and banking associations are not a 
legal tender, nor are those of the national banks, 
yet all these circulate as money. 

Mr. HOOPER. Do they bear interest? 

Mr. WILSON. Certainly they do not bear 
interest. This bill would authorize the Secretary 
of the Treasury, if he were disposed to exercise 
the power, to issue $600,000,000 in fifty-dollar 
notes to circulate as money. 

Mr. MORRILL. Ido not think thatit would. 
All notes of banks were designed to be circulated 
in times when we were making specie payments, 
and they were of course redeemable in specie and 
equivalent to specie. These, however, on the | 
contrary, are not designed to be circulated. And 
they will not be circulated. 

J beg gentlemen, on this side of the House at 
least, to have some confidence in the management 
of the Treasury of the United States. I know 
that the purpose of the Government is not to 
issue these seven-thirty Treasury notes as circu- 
lation. Itis intended for the convenience of the 
Department and for the convenience of the small 
capitalists. 

Mr. FERNANDO WOOD. Fask the gentle- 
man from Vermont whether he denies that ‘Treas- 
ury notes have been issued as circulating medium. | 

Mr. MORRILL. Iadmit, Mr. Chairman, that 
the Treasury notes which we have had and made 
legal tender for their face have been issued as a 
circulating medium. This bill provides that there 
shall be no more legal-tender notes issued whether 
bearing interest or not. 

Mr. FERNANDO WOOD. Iunderstand that 
very well; but according to the measure of the 
gentleman from Vermont there ean be more cur- 
rency issued under this $600,000,000, the only 
difference being between making it a legal tender 
and not making ita legal tender. 

Mr. MORRILL. ‘The gentleman will see that 
the Treasury Department is restrained from is- 
suing any more legal-tender notes. 

Mr. FERNANDO WOOD. Bat the gentleman 
now proposes to insert the words Treasury notes. 

Mr. MORRILL. I ask them to be inserted 
because that is what the Treasury Department 
wants, what the Treasury isat present using most | 
successfully. I want to express the purpose 
honestly on the face of the bill. 

Mr. FERNANDO WOOD. The gentleman 
denies the intention to issue any more currency, 
and yet he proposes that the Treasury Depart- 
ment shall issue fifty-dollar notes as currency. 

Mr. MORRILL. They are to be issued in 
small or large sums as heretofore, so that they 
may accommodate all classes of the public and 
yet not circulate as currency. 

Mr. FERNANDO WOOD. The gentleman 
from lowa who expressed his surprise then was 
correct. 

Mr. DAVIS, of Maryland. My friend from 
Vermont, who has just taken his seat, insisted, | 
with some emphasis, that these Treasury notes 
shall not be a legal tender. Now, nobody in this 
House knows better than my friends. from Ver- 
mont and Massachusetts that the quality of being 
a legal tender is absolutely irrelevant on the. ques- 
tion whether a note is currency or net; and ifthe 
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gentlemen wish to join issue on that point I wi 
yield the floor for them to do it. 

I want to understand and I want to be under- 
stood. It has been mentioned two or three times 
that the national banks have issued one hundred 
and fifty or two hundred million dollars of circu- 
lating currency, not one cent of which is legal 
tender. So that whether it be made legal tender 
or not is irrelevant when we are trying to deter- 
mine whether a piece of paper does or does not 
swell the currency. Whether they bear interest 
or not is equally and absolutely irrelevant, for I 
know by experience, and both those gentlemen 
know by experience, that we have had in our 
pockets Treasury notes bearing interest which we 
have received in exchange for other bills, and 
which we have paid out, and which are currency 
though they do bearinterest. Therefore, the fact 
that they bear interest and the fact that they are 
legal tender, are irrelevant on the question of cur- 
rency. What does determine is the denomination, 
The smaller would more assuredly go into circu- 
lation, and the higher would go less into circula- 
tion, When you go up to $1,000 it is not part of 
the currency in any shape; but every note of the 
United States under fifty dollars, whether payable 
on demand or fifty years hence, does in point of 
fact enter into the currency, does pass from hand 
to hand, does inflate the currency. And the bill 
which has now been put into the exact shape to 
express what before was its legal operation, says 
on its face, in so many words, that the Secretary 
of the Treasury, in his judgment, and not in ac- 
cordance with our judgment, whenever the pro- 
gress of events may render it necessary, may issue 
$600,000,000 of Treasury notes carrying interest, 
or as he shall desire them, which can be placed 
to your credit in the bank, with which you can 
pay your bills, and which you will carry about in 
your pocket, and which will, in spite of the Sec- 
retary of the Treasury, increase the currency pro 
tanto. 

Mr.MORRILL. I desire toask the gentleman 
if he does not perceive the difference between this 
proposition and the acts which make the national 
bank circulation currency, It is that they are 
made receivable for all duties and taxes. 

I withdraw my amendment. 

Mr. BOUTWELL. I movea pro formaamend- 
ment to the amendment of the gentleman from 
lowa. I desire to ask the Committee of Ways 
and Means if they will not allow the bill to be 
amended so as to limit the amount of Treasury 
notes to be issued to the comparatively small sum 
of twenty-five to fifty million dollars, I think this 
House, so far as itisa partof the legislative power 
of the Government, ought to settle a question of 
this sort for itself. can see thatit may be neces- 
sary for the Treasury Department in an exigency 
to avail itself of the power proposed to be con- 
ferred by this bill; but I think this House, with 
reference to the currency and finances of the coun- 
try, ought to decide how far that power should 
be exercised. For onel am not disposed to leave 
itin any doubt. If we are called upon to vote 
upon the question whether the Treasury Depart- 
mentshall have power to issue indefinitely to the 
extent of $600,000,000 Treasury notes, 1 for one 
shall vote in the negative. If, however, the com- 
mittee will Jimit. the amount to be issued to 
$50,000,000 I think I will vote for it. 

Mr. WILSON made a remark entirely inaudi- 
ble to the reporters. 

Mr. ROUTWELL. Very likely it may be 
so, butif the Committee of Ways and Means 
think it is not, I, for ‘one, am willing to grant 
some additional power. 

But itis clear to my mind that these Treasury 
notes are circulation. ‘The question whether 
they are circulation or not is not a question of 
law, or of statute, but a question of fact. Now, 
we know perfectly well that if a Treasury note 
is issued to a man who does not desire to invest 
in Government securities, he passes it; and it 
passes from hand to hand until it comes into the 
hands: of somebody who does prefer to invest in 
Government securities. But when it gets into 
his hands, he converts itinto United States bonds, 
because that is more secure and better adapted 
for purposes of investment. Therefore I say, 
with due submission to the judgment of the com- 


| mittee, that these ‘Treasury notes are circulation. 


It is entirely immaterial whether they are legal 


_tender cr not, so far ag circulation is. concerned. 
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Mr. STEVENS. I do not rise to speak for 
the committee in this matter. I say there isau- 
thority to issue from a hundred to a hundred and 
twenty-five million dollars. I do not know ex- 
actly how much of that remains unissued. I 
think that is sufficient foran emergency. I have 
gone for putting this issue upon the square basis 
of bonds; and I would rather increase the interest 
or sell the bonds at a discount for the currency 
now inthe country, than to go any further with the 
present system, in the extension of which I see 
nothing but ruin. 

As there is no quorum present, and we shall get 
no vote to-night, | move that the committee rise. 

The motion was agreed to. 

The committee ageordingly rose; and the 
Speaker having resumed the chair, Mr. Lrrriz- 
Jony reported that the Committee of the Whole on 
the state of the Union had, according to order, had 
the Union generally under consideration, and es- 
pecially the special order, being the bill (H. R. No. 
722) to provide ways and means for the support 
of the Government, and had come to no resolu- 
tion thereon. 


And then, on motion of Mr. STEVENS, (at 
eleven o’clock, p. m.,) the Hlouse adjourned. 


IN SENATE. 
Turspay, February 28, 1865. 


Prayer by Rev. Tuomas Bowman, D. D., Chap- 
lain to the Senate. 

On motion of Mr. GRIMES, and by unani- 
mous consent, the reading of the Journal of yes- 
terday’s proceedings was dispensed with. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 797) in relation to certain 
drafts issued by the Treasurer of the United States 
in satisfaction of warrants which are outstanding 
unpaid, was read twice by its title, and referred 
to the Committee on Finance. 


CONDITION OF INDIAN TRIBES. 


- The Senate proceeded to consider the amend- 
ment of the House of Representatives to the joint 
resolution of the Senate (S; R. No. 89) directing 
an inquiry into the condition of the Indian tribes 
and their treatment by the civil and military au- 
thorities. The amendment of the House was to 
strike out all after the word “that” in the first 
line of the first section down to and including the 
word * Representatives” in line five, in the fol- 
lowing words: 

There be raised a joint committee, to consist of three 
members of the Senate, to be appointed by the President 
of the Senate, and four members of the House, to be ap- 
pointed by the Speaker of the House of Representatives. 

‘And to insert in licu thereof: 

A commission of three persons be appointed by the Pres- 
ident, by and with the advice and consent of the Senate. 

So that the resolution will read: 


That a commission of three persons be appointed by the 
President, by and with the advice and consent of the Sen- 
ate, to. inguire into the present condition of the Indian 


, tribes, &e. A . 

The VICE PRESIDENT. The question is 
on concurring in this amendment, 

Mr. LANE, of Kansas. I should like to have 
that lie over until the chairman of the Committee 
on Indian Affairs comes in. 

Mr. CONNESS. Thechairman was here just 


low. 
i Mr. SHERMAN. I move that it be referred 
to the Committee on Indian Affairs. 
The motion was agreed to. 
i ARMY REGISTER. 

The Senate proceeded to consider its amend- 
ments to the joint resolution (H. R. No. 169) to 
proviđe for the publication ofa full Army Regis- 
ter, disagrecd to by the House of Representatives. 

"Mr. WILSON. I move that the resolution 
„and amendments be referred to the Committee 
on Müitary Affairs and the Militia. 
The motion was agreed to. 
MESSAGE FROM THE. HOUSE. 
: CA messägė from the House of Representatives; 
by Mr: MePuenson, 


its Clerk, announced that Ul. 
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the House of Representatives had agreed to the 
report of the committee of conference on the dis- 
agreeing votes of the two Houses on the bill (H. 
R. No. 621) making appropriations for the sup- 
port of the Military Academy for the year ending 
the 30th of June, 1866; and also to the report of 
the committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
676) making appropriations for the naval service 
for the year ending the 30th of June, 1866. 

The message further announced that the House 
of Representatives insisted upon its amendments 
to the bill of the Senate (S. No. 390) relating to 
the postal laws, disagreed to by the Senate, asked 
a conference on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Cores, 
Mr. Brooxs, and Mr. AsnLey, managers at the 
same on its part; and also that the House of Rep- 
resentatives insisted upon its disagreement to 
certain amendments of the Senate to the bill of 
the House (H. R. No. 683) making appropria- 
tions for the support of the Army for the year 
ending the 30th of June, 1866, insisted on by the 
Senate; that it insisted upon its amendment to 
the sixth amendment of the Senate to the said 
bill, disagreed to by the Senate, agreed to the con- 
ference asked by' the Senate on the disagreeing 
votes of the two Houses‘thereon, and had ap- 
pointed Mr. Witson, Mr. Srevens, and Mr. 
James C. ALLEN, managers at the same on its 
part. 

The message further announced that the House 
of Representatives had passed Senate joint reso- 
lution (S. R. No. 116) for the relief of Mrs. Lucy 
A. Rice, late of Richmond, Virginia; and also 
that it had pasSed the following bills, in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 678) to amend the act entitled 
« An act further to regulate and provide for the 
enrolling and calling out the national forces, and 
for other purposes,” approved July 4, 1864, and 
the other acts relating to enrollment and draft; and 

A bill (H. R. No. 691) to authorize and aidin 
the construction of a railroad -connecting the 
Pacific railroad in California with the Columbia 
river in Oregon and Puget sound. 


POSTAL LAWS. 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill 
of the Senate (S. No. 390) relating to the postal 
laws, insisted on by the House; and 

On motion of Mr. SHERMAN, it was 

Resolved, That the Senate insist upon its disagreement 
to the amendments of the House of Representatives to the 
said bill, and agree to the conference asked by the House 
on the disagreeing votes of the two Houses thereon. 

Ordered, ‘That the conferees on the part of the Senate be 
appointed by the Vice President; and 


The VICE PRESIDENT appointed Mr. Cox- 
tamer, Mr. Conness, and Mr. Wricur. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. SHERMAN. 
a member of the committee of conference on the 
bill (H. R. No. 649) making appropriations for 
the legislative, executive, and judicial expenses 
of the Government for the year ending the 30th 
of June, 1866. I ask to be excused from service 
on that committee on account of my duties in the 
Senate. 

The motion was agrecd to. 

Mr.SHERMAN. ‘I move that the Vice Presi- 
dent appoint a member of the committee of con- 
ference on that bill in my place. É y 

The motion was agreed to, andthe Vice Presi- 
dent appointed Mr. CLARE. 


HOUSE BILLS REFERRED. 


The following bilis from the House of Repre- 
sentatives were read twice by their titles, and re- 
ferred as indicated below: oh 

A bill (H.R. No. 691) to authorize and aid in 
the construction ofarailroad connecting the Pacific 
railroad in California with the Columbia river in 
Oregon and Puget sound—te the committee on the 
Pacific Railroad. Li o 

A: bill (H. R. No. 678) to amend the act enti- 


ĮI was appointed yesterday: 


| 
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tled “ An act. further to regulate and provide for- 
the enrolling and calling out the national : reeg. 
and for other purposes; -approved July 4, 1864; 
and the other acts relating to. enrollment. and: 
draft—to the Committee on Military Afal 

the Militia. OETA Mep 


PROCEEDINGS IN: CRIMINAL CASES: 


The Senate proceeded to consider the an 
ments of the House of Representatives i 
of the Senate (S. No. 88) regulating proceed! 
in criminal cases, and for other purposes. Thi 
first amendment of the House was, immet f 
after the enactin clause of the first ‘section te 
insert the followmg: ar ee eee aa 

That every grand jury impanneled before ‘any districk 
or circuit court of the United States: to“inquire into: and: 
presentment make of public offenses, against, the United 
States, committed or triable, within the district:for, which’, 
the court is holden, shall consist of nov less than sixteen,” 
nor exceeding twenty-three persons, “If, of the ‘perso: 
summoned, less than sixteen attend they shail be:placed: ol 
the grand jury, and. the court shall order the. marshal t 
summon, either immediately, or for a day. fixed 
body of the district, and not from the bystan' 
cient number of persons to complete the grand jer 
whenever a challenge. to. an, individual grand juror 


lowed, and there are not other jurors in attendance sul 
cient to complete the grand jury, 


thé court shall make: a’ 
like order to the marshal! to summon a sufficientnumber or" 
persons for that purpose. Noindictmentshall be found, nor: 
shall any presentment be made, without the concurrence: 
of at least twelve grand jurors. aoe 
The House further propose to amend thé bill, 
in section one, lines two and'three, by striking out. 
the words ‘in any district or circuit courtof 
United States.” 77 : deg ; 
Mr. TRUMBULL. I move that the: Senate 
concur in those amendments. I have examined. 
them and they do not alter the bill, I will state, 
that in Oregon the court has to.sit several days 
to get a grand jury, and we thought it better to. 
reénact the common law. fet 
Mr. HALE. I rose to inquire whether itmakes: 
any change in the common law. I desire tostick, 
to the common law. i 
Mr. TRUMBULL., 
common law. C8 th oe gi 
Mr. HALE. I understand thatit dog: 
derstand that by the common law it requires. 
less than twelve to make a grand jury. It must 
be at least twelve, and not over twenty-thtee.. 
That is the common law as I understand it; and 
if the honorable Senator from Maryland, who- 
knows as much as anybody about legal ques 
tions, will listen to me, 1 will ask him if that is 
not the case. cere 
Mr. JOHNSON. I think it does. alter it in 
some respects, but I think it alters it’ beneficially. 
Mr. HALE. My question is, whetherby:the 
j does not. congist.of 


This does not 


common law a grand jury 
twelve, and not over twenty-three? apd ahrs 
Mr. JOHNSON. Yes... wb it pond 
Mr. TRUMBULL. -I do not understand the 
law to be that twelve constitute. grand: jury -at 
common law. I think.it must be sixteen—-not 
more than twenty-three nor less than sixteen. :.) 
Mr. McDOUGALL.. Twelve to find abillo- 
Mr. JOHNSON, Thatis the way: it is inthe 
House amendment. it does not changeit at all 
in that respect. : pei a 
Mr. HALE. I think the subject had better lie 
over. 1 think gentlemen are laboring under a 
grand mistake, and I think we should act cares 
fully when we come to tamper withthe provisions 
of the common-law in reference to grand juries, 
If Senators will let the subject lie over until. tox 
morrow, I will not insist on my- objection if it 
does not turn out that I am entirely right—that. 
twelve constitute a grand jury all over the world 
where the common law prevails. eto? 
The VICE PRESIDENT. The billandamend-., 
ments will be passed over informally. oe 


RAILROADS IN MINNESOTA. | 


On motion by Mr. HARLAN, it was > 
Ordered, That the Secretary be directed to req 


House of Representatives to return to the Senate 
of the House (H: R. No. 761). extending the time 
completion of certain tand-grant railroads.in Uh 
Minnesota, and for other purposes, yester 

Senate, with amendments. $ 0 F 51 


the bit 

for the. 

Btate of: 
y the 
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NAVAL OBSERVATORY. 


Mr. GRIMES, I move that the Senate post- 
pone ali prior orders and take up the bill (S. No. 
478) in relation to the Naval Observatory. It will 
take but a moment to consider it. 

The motion was agreed to, and the bill was 
read a second time and considered as in Commit- 
tee of the Whole.. It proposes to repeal so much 
of the first section of the act of August 3, 1848, 
entitled “An act making appropriations for the 
naval service for the year ending the 30th of June, 
1849,” as requires the superintendent of the Na- 
val Observatory at Washington city to be a cap- 
tain, commander, or lieutenant in the Navy, and 
no officer of the Navy employed as superintend- 
ent is to receive other than the shore duty pay of 
his grade. 

Mr. GRIMES. I suppose it is hardly neces- 
gary for me to explain this bill. By the act of 


the Observatory shall be selected from the three 
grades of captain, commander, or lieutenant. In 
1862 we created three other grades, those of ad- 
miral, commodore, and lieutenant commanding. 
This bill simply proposes to give the President 
an opportunity to select any officer ef any one of 
these grades, or any professor of mathematics, 
and put him in charge of that Observatory. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


PICTURE BY W. H. POWELL. 


Mr. COLLAMER. I eall for the unfinished 
business of the morning hour. I simply desire 
to have a vote upon it. ; 

Mr. HOWARD. I hope the Senator will al- 
low me to offer and Have passed a resolation sim- 
ply directing the transfer of the maps and papers 
in relation to the Pacific railroad to the Depart- 
mon of the Interior, It will require no debate 
atalt. 

Mr. COLLAMER. I simply desire to have 
a vote on the resolution which is the unfinished 
business of the morning hour, and { presume it 
will occasion no debate. 

Mr. SUMNER. Yes, it will. 

Mr. COLLAMER, ‘Then we must have it. 
Has it come to this, that when the honorable 
member from Massachusetis is opposed to a 
measure we cannot have a vote upon it? Al I 
ask is for a vote, 

Mr; BROWN. Isit in order to make a re- 

ort? : 

P The VICE PRESIDENT. Itis not in order 
to-do anything until the Senate disposes cf the 
motion of the Senator from Vermont, which is to 
postpone all prior orders and proceed to the con- 
sideration of the unfinished business of the morn- 
ing hour of yesterday. 

Mr. CONNESS. I hope the Senator from 
Massachusetts and all other Senators will avoid 
debate upon this and all like propositions. We 
understand all that is contained in this resolution, 
and if such propositions are debated we cannot 
dispose of the business that we have charge of. 
We have all got business waiting. I hope we 
will come to a vote upon this question. Every 
Senator knows how to vote, and it appears to 
me that to occupy time now by debate is an en- 
croachment by one Senator upon every other 
Senator’s time. 

Mr. SUMNER. I have not said that I should 
debate this question; but I have said that I should 
insist upon a vote upon it if it was called up, and 
also that Ishall insist upon amendments. I have 
two or three amendments which I wish to move 
to it, and on which Í shall call the yeas and nays. 

Mr. CONNESS. Very well; let us have a 
vote, 
>. The question being put, there were, on a divis- 
lon—ayes 12, noes 11; no quorum voting. 

Mr. WILSON, and Mr. LANE, of Kansas, 
called for the yeas and nays, and they were or- 
dered; and being taken, resulted—yeas 24, nays 
11; as follows: 

YEAS—Mes: 
Davis, Dootittic 


S 
Farwell, Foot, Foster, Hendricks, How- 


ard, Johnson, McDougall, Morgan, Nye, Pomeroy, Riddle, | 
t, ‘Ven Eyek, Van Winkle, Wade, Wil- | 


Saulabacy, S 
1}, and Wr 
NAYS- 
Bane of Kans 
Wilson—Lt. 
ABSENT —Messra. Dackalew, Carlile, Clark, Grimes, 


LEW: 


+ Morrill, Sherman, Sumner, Trumbuil, and 


Anthony, Collamer, Conness, Cowan, } 


yn, Chandler, Dixon, Hale, Harlan, | 


1848 it was provided that the superintendent of |i and the committee shall postpone any contract with Mr. 


| important work, 


| Powell, 
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Harding, Harris, Henderson, Howe, Lane of Indiana, Nes- 
mith, Powell, Ramsey, Richardson, Sprague, and Wilkin- 
son——i5,. 
< So the motion was agreed to; and the Senate, a 
in Committee of the Whole, resumed the consid- 
eration of the joint resolution (H. R. No. 164) 
authorizing a contract with William H. Powell 
for a picture for the Capitol, the pending ques- 
tion being on the amendment of Mr. Sumner to 
add the following proviso: 

” Provided further, That in the national Capitol, dedicated 


to the national Union, there shall be no picture of any vic- 
tory obtained in battle with our own felow-citizens. 


The amendment was not agreed to. 


Mr. SUMNER. I offer another amendment 
to add the following proviso: 

Provided, That no contract shall be made until after a 
competition among the artists of the country, al! of whom 
shalt have an opportunity of offering themselves as candi- 
dates, and of exhibiting desigus for the proposed picture ; 


Powell until they shall be satisfied, atter such competition, 
that he is the most meritorious artist. s 

i should like to have the yeas and nays on this 
amendment. 

The yeas and nays were ordered. 

Mr. SUMNER. Before thatamendment is sub- 
mitted to a vote, I wish the Senate to understand 
its bearings. I: is to the effect tnat there shall be 
a competition among all the artists of the coun- 
try before any one shall be designated for this 
We already have one picture 
from Mr. Powell in the Rotunda. Itis known 
as the picture of DeSoto. Are Senators so enam- 
ored of that pictare that they desire to introduce 
another from the same artist? Are Senators so 
carried away with devotion to one artist over all 
the artists of the country that they set apart, in 
this time of war, $25,000 for him to paint, not 
only one picture, but a second picture? Lam not 
aware that this artist, meritorious as he may be, 
can claim sach a preéminence among the artists 
of the country that he should receive this signal 
honor. You are about to confer‘a great honor, 
designating him proudly, conspicuously, among 
all the artists of the country; and you do it hast- 
ily, in an off-hand way, without considering the 
claims of other artists, without knowing the sen- 
timents of other artists, or of the friends of art on 
the subject. Ihave in my hand a letter addressed 
to me by an artist of our country, one well known, 
under date of February 15, from which I shall 
read an extract: 

& I see by the papers of yesterday that the House, by a 
majority of four, bas made an appropriation of $25,060 for 
a picture of some naval victory, to be painted by W. IL. 
Ata meeting last evening of the Artists’? Fund So- 
eiety—an organization comprising a majority of the artists 
of this city, and all the leading ones, with one or two ex- 
ceptions—this matter was discussed, and it was their unan- 
imous opinion that at this period of the country’s distress 
and strait for means to carry on the war, itis not expedient 
or proper for Cougress to vote any money whatever for pic- 
tures or other mere decorations ofthe Capitol. The build- 
ing is already complete, or sufficiently so forall its essen- 

ses, amd in their opinion costly decorations should 
for a more prosperous time, and then be the 
subject of fair competition among all the artists.” 

It is to carry out that idea that I have offered 
the amendment now under consideration. Ihave 
also this very morning received another letter 
from another artist, from which I will read a 
single extract. After protesting against the pas- 
sage of the proposed measure, he says: 

£< Should, however, such a resolution be called up again, 
permit me to offer a suggestion, which is, that so generous 
a gift be open for publie competition to American artists 
geierally.?? 

Now, sir, I do plead for American art. I do 
not stand here as the representative of any indi- 
vidual; but | plead for the art of my country. I 
think you will give an unwise vote if you now, 
without further consideration, without any com- 
petition, give a second order to the author of the 
picture of De Soto in the Rotunda of the Capitol. 

Mr. CONNESS. i shall certainly not consume 
any time that I know to be so valuable in discuss- 
ing this matter; but I will simply say thatifthe let- 
ter read by the honorable Senator was intended 
as a lecture for the Senate and House of Represent- 
atives, it is a piece of impertinence on the part of 
the writer, and the whole proceeding of theirso- 
ciety isan insolence not to be borne, and Í think it 
shouid not have been intruded here. I feel it due 
to myself as a Senator to say thus much. Lhope 
we shall come to a vote, because the Senate is cer- 


tainly capable of understanding the question be- 
fore it. 


r. RIDDLE. It is evrlent that the resolu- 
fon of the Senator from Vérmont will pass in 
some form; but the Senator from Massachusetts 
has proposed an amendment to it which Å con- 
ceive to be impracticable. In the first place he 
wishes competition. How can he obtain compe- 
tition unless all the artists will send pictures: to 
enable the committee to select the one to be pur- 
chased? The painting of De Soto was the first 
painting of Mr. Powell; and Tadmit that it isnot 
a superior painting; but we have proof in the Ro- 
tunda now that Mr. Powell is capable of produ- 
cing a better painting ofa naval character than has 
ever been sent to Washington. Í do not know 
Mr. Powell. I have met him once, I think.- I 
know nothing abouthim. But in my opinion the 
picture of Perry’s Victory on the Lake is the 


| greatest painting that ever adorned the Capitol of 


the United States. When we know that there is 
such an artist living, why hesitate and offer com- 
petition and get men to present pictures here in 
order that this competition may be preserved? I 
am in favor of voting for a man who we know 
can produce the picture, and who has given proof 
to the country that he ean doit; and hence | Shell 
vote for this proposition of the Senator from Ver- 
mont. 


Mr. COLLAMER. I have but a single word 


| to say. Amendments and speeches upon it will 
| y p 


destroy this resolution, jt can be easily done, 
Such things have been done and probably will be 
done again. I will hot take time to answer any 
remarks the honorable Senator from Massachu- 
setts may make, because if I do, l doit at the sac- 
rifice of the resolution. Ido not want to amend 
it, for if it is amended it will have to go back to 
the House, and may be lost. 

Mr.SUMNER. [have one word in reply to the 
Senator from California, and another word in reply 
to the Senator from Delaware; and | begin with 
the Senator from California. Iam sorry to have 
to say anything further; but the remarks which 
fell from the Senator from California were so 
strange, so utterly unjustifiable, that I should not 
do my duty if I did uot reply to them, He says 
that the artists of this country when they pre- 
sume to express an opinion on this question are 
impertinent, : 

Mr. CONNESS. Will the Senator permit me 
to interrupt him? 

Mr. SUMNER. Certainly. 

Mr. CONNESS. Iintend thatthe Senator now 
shall not misrepresent what I have said. 

Mr. SUMNER. I have no desire to do so. 

Mr. CONNESS. ‘Thatpart of their letter that 
I denounce as impertinence and as insolent is that 
which gives an opinion to Congress touching the 
economy or extravagance that they may pursue. 
‘When they speak as artists I have nothing to do 
with it at all. But I apprehend that the honorable 
Senator will find it very difficult to redeem that 
portion of the letter to which I have referred from 
the obnoxious charge to which it is subject. 

Mr. SUMNER. When I was interrupted I 
was replying to the Senator from California who 
had arraigned the artist whose letter I read for 
impudence and impertinence 

Mr. POWELL. Ifthe Senator will allow me, 
I will ask him to be kind enough to give the name 
of the writer. 

Mr. SUMNER. No,sir; I shall not give the 
name, 

Mr. POWELL. I will say to the Senator that 
I do not think it very proper to read letters here 
as authority and not let us know the names of 
the persons writing them, because then we might 
attach to them the importance they deserve. 

Mr.SUMNER. I have to say to the Senator, 
in reply, it is done every day. 

Mr. POWELL. Iam aware that it is by the 
Senator, but not by others. 

Mr. SUMNER. The Senator is mistaken. I 
very rarely do it myself. 

But, Mr. President, let me ask if artists ceasa 
to be citizens? Have they not the privilege of 
criticising the conduct of publie servants? May 
not an artist approach Congress by petition? 
Would the Senator from California exclude him 
from that privilege? Or, if he appears humbly ` 
by petition and presumes to make a suggestion to 
this honorabie body, will the Senator from Cali- 
fornia rise in his place and call him an impertinent? 
Js it not a matter of every day’s experience that 
we are approached by petitioners on every quese 
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tion before us, questions of finance, questions of 
war, questions of slavery? And now l have pre- 
sumed simply to read an extract from a letter of 
an eminent artist, and a Senator calls it imper- 
‘tinent! I choose, therefore, to read it again: 

“ Ata meeting last. evening of the Artists? Fund Society 
~-an organization comprising a majority of the artists of 
this city, and ail the leading Ones, with one or two excep- 
tions-—-this matter was discussed, and it. was their. unani- 
mous opinion that at this period of the country’s distress 
and strait for means to carry on the war, itis not expedient 
or. proper for Cougress to vote any money whatever for pic- 
tures. or other mere decorations of the Capital. . The build- 
ing is already complete, or sufficiently so for all its essen- 
tial purposes; and in their opinion costly decorations 
should be reserved for a more prosperous time, and then be 
the subject. of fair competition among ail the artists.” 

W here is the impertinence in that statement, the 
result of conversations and deliberations among 

_ the artists of the country? I think my friend 
from California would not repeat his criticism 
now, when he has fully in mind the words to 
which it is applicable. 

Mr. CONNESS. Is the Senator through? 

Mr. SUMNER. I am not.. I said when I 
began I had also one word in reply to the Senator 
from Delaware, who insisted that there-could be 
no competition among artists, or that it was im- 
practicable; and I understood him to say that it 
was not resorted to in other countries, and par- 
ticularly in England. The Senator ig mistaken. 
The pictures which adorn the Houses of Parlia- 

ment bave all been placed there after a competi- 
tion among the artists of England. An import- 
ant commission was constituted, composed not 
only of artists, but of men of literature and of tal- 
ent, whose duty it was to examine all designs sub- 
mitted to them and select the best. That is the 
testimony of England when undertaking the or- 
namentation of her Houses of Parliament. I 
think we may be instructed by that example; and 
especially may we be instructed by it when we 
already have in the Rotunda of the Capitol one 
picture by this very artist. Oneis enough, There 
are many who would say that the one that is there 
-is more than enough. 

‘Mr. CONNESS. I shall not be tempted to 
consume time. The Senator from Massachusetts 
is a good advocate, ‘To relieve the letter that he 
has read from what I will repeat again as its im- 
pertinent character, he presents itnow in the light 
of a petition to this body. J simply say to him 
itcannot be viewed in that light. It is a com- 

- mentary by those artists upon the proéeédings of 
one of the Houses of Congress, It undertakes 
to statethe majority by which a certain act passed 
that House, when they have noright but to know 
that it isan act of that body, and they cannot 
‘know anything else than what is officially de- 
clared. But, sir, I will not pursue the subject. 

Mr.SUMNER,. TheSenator knows that was 
officially declared. It wasdeclared thatit passed 
the House only by four majority. 

Mr. CONNESS. 1 simply repeat again that 
the Senator from Massachusetts is an ingenious 
advocate. When he gets his constituents in a 
bad position he is abundantly able to relieve them 
from the difficulties of that position; and he has 
undertaken to do it by placing them in the atti- 
tude of petitioners.. I hope we shall now havea 
vote‘on the amendment proposed by the Senator 

„and also on the main proposition. 

Mr. RIDDLE. The Senator from Massachu- 
setts treated my remarks rather unfairly. The 
only difference between the Senator and myself 
is this: I say an artist may design pictures and 
yet may not be able to execute them to perféc- 
tion. For instance, the designs of all the pic- 
tures in the Rotunda are very good, butany man 
whovhas the first idea of art’ on looking at those 
pictures would think that the same mother pro- 
duced the whole of the persons represented. They 
are allalike. If you look at them with an artistic 
eye you will see that their countenancesand faces 
are all alike. If you leave this matter open to 
competition and let artists produce plans when 
you do not know that they are able to execute 
‘them, you are bound to have another bad paint- 
ing; but we know that this artist can design and 
execute a good one. 

The VICE PRESIDENT. The question is 
onthe amendment offered by the Senator from 
Massachusetts, upon which the yeas and nays 
have been ordered. . 

Mr. SUMNER. Task to have the amendment 
reported again. BD ' 


; 5 

The Secretary read it, as follows: “~ : 

Provided, That no contract shall be ‘made until after a 
competition:among the artists of the country, all-of whom 
shall have an opportunity of offering themselves as can- 
didates, and of exhibiting designs for the proposed pic- 
ture; and the committee shall postpone. any contract with 
Mr. Powell until they shail be satisfied, after such com- 


“petition, that he is the most meritorious artist. 


The question being taken by yeas and nays, 
resulted—yeas 15, nays 23; as follows: 

YEAS—Messrs. Anthony, Chandler, Dixon, Farwell, 
Hale, Harlan, Lane of Kansas, Morgan, Nye, ‘Pomeroy, 
Sumner, Ten Eyck, Trumbull, Wilkinson, and Wilson—15. 

NAYS—Messrs. Buckalew, Carlile, Collamer, Conness, 
Cowan, Davis, “Foot, Grimes, Henderson, Hendricks, 
Howe, Johnson, Lane of Indiana, McDougall, Powell, Rid- 
dle, Saulsbary, Sherman, Sprague, Stewart, Van Winkle, 
Wade, and Willey—23. 

ABSENT—Messrs. Brown, Clark, Doolittle, Foster, 
Harding, Harris, Howard, Morrill, Nesmith, Ramsey, Rich- 
ardson, and Wright—12. 

So the amendment was rejected. 


The joint resolution was reported to the Senate 
without amendment. 

Mr. SUMNER. [have another amendment 
to offer. Itis to strike out all of the resolution 
after the word ‘ with” in the fourth line, in the 
following words: 

William H. Powell, of the State of Ohio, to paint a pie- 
ture for the United States, to be placed at the head of one 
of the grand staircases in the Capitol, illustrative of some 
naval victory; the particular subject of the painting to be 
agreed to by the committee and the artist: Provided, That 
the entire expense of said picture shall not exceed $25,000, 
and $2,000 shall be paid to said William H. Powell in ad- 
vance, to enable him to prepare for the work; the re- 
mainder of said installments at intervals of not less than 
one year, the last installment to be retained until the pic- 
ture is completed and put up. 

And to insert in lieu thereof: 


F. B. Carpenter, of the State of New York, for the pur- 
chase of a painting now on extibiton in the Rotunda of the 
Capitol, entitled “The Emancipation Proclamation before 
the Cabinet,” at a price uot to exceed $20,000, to be paid 
on the delivery of the painting, out of the fund appropri- 
ated for the Capitol extension. 


Mr. HOWE. It seems to me the question 
whether we shall purchase a picture and expend 
$25,000 or not is occupying a great many hours, 
every one of which, at this stage of the session, 
is worth more than any picture that is likely to 
be produced in a great many years. I therefore 
move that the resolution be laid upon the table. 

Mr. JOHNSON. J ask for the yeas and nays 
on that motion. l as 

The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 19; as follows: 

YEAS—Messrs. Brown, Chandler, Dixon, Farwell, Hale, 
Harlan, Howard, Howe, Lane of Kansas, Morgan, Pome- 
roy, Sherman, Sumner, Ten Eyck, Trumbull, Van Winkle, 
Wilkinson, and Wilson—18. 

NAYS—Messts. Buckalew, Collamer, Conness, Cowan, 
Davis, Foot, Hendricks, Johnson, Lane of Indiana, Mce- 
Dougall, Nesmith, Nye, Powell,Riddle, Saulsbury, Sprague, 
Stewart, Wiliey, and Wright—19. 

ABSENT—Messrs. Anthony, Carlile, Clark, Doolittle, 
Foster, Grimes, Harding, Harris, Henderson, Morrill, Ram- 
sey, Richardson, and Wade—13. 


So the motion was not agreed to. 


The VICE PRESIDENT. The question re- 
curs on agreeing to the amendment proposed by 
the Senator from Massachusetts. 

Mr. SUMNER. On that amendment I ask for 
the yeas and nays. . 

The yeas and nays were ordered; and being 
taken, resulted—yeas 2, nays 33; as follows: 

YVEAS—Messrs. Pomeroy and Sumner—2. 

NAYS—Messrs. Anthony, Buckalew, Collamer, Con- 
ness, Cowan, Dixon, Farwell, Foot, Foster, Grimes, Hale, 
Hendricks. Howe, Johnson, Lane of Indiana, McDougall, 
Morgan, Morrill, Nesmith, Nye, Powell, Riddle, Saulsbury, 
Sherman, Sprague, Stewart, Ten Eyck, Trumbull, Van 
Winkle, Wilkinson, Willey, Wilson, and Wright—33, 

ABSENT—Messts. Brown, Carlile, Chandler,Clark, Da- 
vis, Doolittle, Harding, Harlan, Harris, Henderson, Howard, 
Lane of Kansas, Ramsey, Richardson, and Wade—15. 


So the amendment was rejected. 


Mr. SAULSBURY. I move that the Senate 
do now adjourn, I think it is time for us to 
adjourn for the session, considering the manner 
in which we have been spending our time this 
morning. 

The motion was not agreed to. . 

The joint resolution was ordered to a third 
reading, and was read the third time. 

Mr. SUMNER. I ask for the yeas and nays 
on the passage of the joint resolution. i 

The yeas and nays were ordered; and: being 
taken, resulted—yeas 23, nays 17; as follows: 

YEAS—Messrs. Buckalew, Carlile, Colamer, Conness, 
Cowan, Davis, Foot, Harris, Hendricks, Howard, Johnson, 
Lane of Indiana, McDougall, Nesmith, Nye, Powell, Rid- 


‘Harlan, Henderson, Howe, -Morgaii; Pome 


die, Sautsbury; Sp ‘ 
Wright 23 e: POPR 
NAYS—Messrs: Brown; Chandter; Dixon 


Sherman, Sumner, Ten, Eyck, ’Pranibull,: WiKi 
Wilson—17. T e a T 
ABSENT—Messrs: Anthony, Clark: ‘Doolittle, 
Grimes, Harding, Lane of Kansas, Morrill,’ Richa 
and Wade—10. ; 


So the ‘joint resolution was pagsed. 
PACIFIC. RAILROAD. SURVEYS. 


The VICE PRESIDENT... 'Themorning : 
having expired, it becomes the duty of the: Chair 
to call up the unfinished business.of yesterday, 
which is now. before the Senate,” ) Br 

Mr. HOWARD. -Before ‘that ip taken 
ask the unanimous consent of the Senate to 
up and passa resolution which [sent to the Chair 
some lime ago. Jt will not require any debate at 
ail. . z E y AS 

Mr. SHERMAN. These applications: are 
made all around me.. I think we had better pro- 
ceed with the consideration of.the tax bill. -This | 
is the last day we can have for the consideratio 
of that very important: measures: 00 ee m8 

Mr. HOWARD. This will not consume;a 


minute of time. te 
Mr. SHERMAN. I willlet it:be:read; 
we may see what it is. SONE 
There being no objection, leave was granti 
introduce a joint resolution (S.R, No. 125) tr 
ferring maps and other documents in relation to 
surveys of the Pacific railroad to the Department 
of the Interior, and it was read twice by,its title. 
Mr. HOWARD. | I hope it will be put: onvits 
passage. It will take but a moment. unas 
By unanimous consent, the Senate, as in Com- 
mittee of the Whole, proceeded to consider, the 
joint resolution, It directs that all mapsy profiles, 
and other drawings, together with estimates ah 
reports connected with explorations and surveys 
for the Pacific railroad made under the authority 
of the Government, andall otherinformation-upon ` 
the subject of the road in the possession of any 
Department of the Government, shall be trans- 
ferred to the Department of the Interior; andit 
authorizes the Secretary of the Interior.to-farnish 
copies of them free of charge to the Union: Pacific ; 
Railroad Company so far as. they may be useful 
in aiding that company in determining the proper. 
route for.their road. ei E 
The joint resolution waa-reported to. the Senet 
without amendment, ordered tobe engrossedifor. 
a third reading, read the third ‘time, and: passed, 
PETITIONS AND MEMORIALS. CEE ER 
Mr. SHERMAN presented a memorial of man- 
ufacturers of cigars remonstrating against an in- 
crease of the tax on cheroots; which was ordered 
to lie on the table. ee EEN 
Mr. FARWELL presented a resolution of the 
Legislature of Maine in favor of an extension of . 
the time during which that State may establish 
an agricultural college; which was referred tothe 
Committee on Agriculture. : 


PAPERS WITHDRAWN. 


On motion of Mr: COWAN, itwas oooi. 
Ordered, That Perkins & McMahon have leave to with- 
draw their petition and papers. 3 a i 
On motion of Mr. SPRAGUE, it was © 0 
Ordered, That Caleb Tompkins have leave to withdraw 
his petition and papers.’ peat ; 


BILLS INTRODUCED.: | ooit 

Mr. MORRILL. asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S, No. 
480) to authorize the erection of a-custom-house 
at Island Pond, Vermont; which was read twice 
by its title, and referred to: the Committee on 
Commerce. : Lee 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a joint resolution (S. 
R. No. 127) authorizing that the time for revision 
of the laws of the District of Columbia be ex- 
tended for and during the Thirty-Ninth Congress; 
which was read twice by its title, and referred:to 
the Committee on the District of Columbia, 


REPORTS FROM COMMITTEES. 


Mr, SUMNER, from the Committee on Bor- 
eign Relations, to whom was referred a me 


a6 


“of the President of the United States ¢o) imini- 


cating, in compliance with a resolution of th Den- 
ate of the 24th instant, ioformati 


the alleged enlistment in’ foreig 


N 
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recruits for the military aad naval service of the 
United States, asked to be discharged from its 
further consideration; which was agreed to. 

Mr. ANTHONY, from the Committee on Print- 
ing, to whom was referred a resolution to print 
three thousand copies of a statement or table of 
the Senators of the United States, with the com- 
mencement and termination of the service of each, 
showing the succession in each class from the 
time to which this statement was brought by the 
last edition of the book of the Constitution and 
statistics published by W. Hickey, to the 4th of 
March, 1865, reported in favor of it,and the res- 
olution was adopted. 

Mr. SHERMAN, from the Committee on Fi- 
nance, to whom was referred a bill (H. Ri No. 
682) making appropriations for the current and 
contingent expenses of the Indjan department and 
for fulfilling treaty stipulations with various In- 
dian tribes for the year ending 30th June 1866, 
reported it with amendments. 

Mr. DIXON, from the Committee on the Dis- 
trict of Columbia, to whom was referred a bill 


(H. R. No. 776) concerning the Potomac bridge. 


and the Center market, reported it without amend- 
ment. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 787) to incorporate 
the Harmony Cemetery Company, (of colored 
persons,) in the District of Columbia, reported it 
without amendment. 

Mr. STEWART, from the Committee on Pub- 
lic Lands, to whom was referred a bill (S. No. 
381) in relation to swamp and overflowed lands 
in the State of California, asked to be discharged 
from its further consideration; which was agreed 
to. 

He also, from the same committee, to whom was 
referred a bill (S. No, 333) for a grant of lands 
in the Territories of Colorado, New Mexico,and 
Arizona, to aid in the construction of a railroad 
and telegraph through said Territories, asked to be 
discharged from its further codsideration; which 
was agreed to. 

He also, from the same committee, to whom 
was referred a bill (S. No. 467) for the improve- 
ment of the navigation of the Colorado river, and 
the construction of wagon roads in Arizona and 
Utah Territories, reported it with anamendment. 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the petition of Ben- 
jamin Leroy, praying for a pension, asked to be 
discharged from its further consideration; which 
was agreed to. 

He also, from the sarae committee, to whom 
was referred the resolutions of the Legislature of 
Indiana in favor of granting pensions to persons 
wounded and the representatives of persons killed 
in the defense of that State from the invasion by 
the rebels, asked to be discharged from their fur- 
ther consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred a petition of William Croswell, pray- 
ing fora pension, submitted a report accompanied 
by a bill (S. No. 481) for the relief of William 
Croswell. The bill was read and passed to a sec- 
ond reading; and the report was ordered to be 
printed, 

He also, from the same committee, to whom 
was referred a petition of Mary Mcllroy, praying 
for u pension, submitted a report accompanied by 
a bill (S. No, 482) for the relief of Mary Mcliroy. 
The bill was read and passed to a second reading; 
and the report was ordered to be printed. 

Mr. BROWN, from the Committee on Military 
Affairs and the Militia, to whom was referred a 
bill (S. No. 378) for the relief of certain uon-com- 
missioned officers, privates, musicians, and artifi- 
cers of cavalry, reported it without amendment, 


Mr. WILSON, from the Committee on Military . 


Affairs and the Militia, to whom the subject was 
referred, reported a bill (S. No. 479) to incorpo- 
rate a National Military and Naval Asylum for 
the rehefof the totally disabled officers and men of 
the volunteer forces of the United States; which 
was read and passed to a second reading. 

TIe aiso, from the same committee, to whom the 
subject was referred, reported a joint resolution 
(S. R. No. 126) to provide for the payment of 
colored volunteers recruited in South Carolina; 
which was read and passed to a second reading, 

Mr. POMEROY, Fom the Committee on Pub- 
lic Lands, to whom was recommitted the bill 


(E. R. No. 710) to extend the time for the com- | 


pletion of certain railroads to which land grants 
have been made in the States of Michigan and 
Wisconsin, reported it without amendment. 


HOUR OF MEETING. 


On motion of Mr. SHERMAN, it was 
Ordered, That the daily hour of meeting of the Senate 
be eleven o’clock, a. m., until otherwise ordered. 
COMMITTEE ON MINES. 


Mr. STEWART. I ask the unanimous con- 
sent ef the Senate to call up a resolution which 
I offered some days ago to amend the 34th rule of 
the Senate, so that at the next session we shall 
have a committee on mines. It is a very import- 
ant subject, and I presume there will be no op- 
position to the passage of the resolution. 

Mr. SHERMAN. J call for the regular order 
of business. 

The VICE PRESIDENT. Theregular order 
being called for, no other motion can be enter- 
tained. 

Mr. SHERMAN. I ought to say to the Sena- 
tor from Nevada that the question about the or- 
ganization of a new committee is one proper for 
consideration at the extra session, and he will 
have ample time to offer itafter the 4th of March. 

The VICE PRESIDENT. The subjectis not 
now before the Senate. ‘ 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
he was directed by the House of Representatives 
to return to the Senate, in compliance with its re- 
quest, the bill (H. R. No. 761) extending the 
time for the completion of certain land-grant rail- 
roads in the State of Minnesota, and for other 
purposes. 

The message further announced that the 
Speaker had appointed Mr. E. B. WASHBURNE a 
member of the committee of conference on the 
bill (H. R. No. 683) making appropriations for 
the support of the Army for the year ending the 
30th of June, 1866, in the place of Mr. WILSON, 
who had been excused from service on the com- 
mittee. 


ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker of the House of Representatives had 
signed the enrolled bill (H. R. No. 676) making 
appropriations for the naval service for the year 
ending the 30th of June, 1866; which thereupon 
received the signature of the Vice President. 


RAILROADS IN MINNESOTA, 


Mr. HARLAN. I now ask the unanimous 
consent of the Senate to take up House bill No. 
761, extending the time for the completion of cer- 
tain land-grant railroads in the State of Minne- 
sota, and for other purposes, with a view of cor- 
recting anerrorinit. Ithas just been returned 
from the House for that purpose. I understand 
the chairman of the Committee on Finance will 
not object to it. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) No objection being made, the bill 
will be considered as before the Senate. 

Mr. HARLAN. I move that the vote by 
which. the bill was passed be reconsidered. 

‘The motion was agreed to. 


Mr. HARLAN. I now move that the vote by 
which the amendments were ordered to be en- 
grossed and the bill read a third time be recon- 
sidered. 

The motion was agreed to. 


Mr. HARLAN, Inow move thatthe vote by 
which an amendment to the amendment com- 
mencing on the 8th page and terminating on the 
9th, being a proviso, be reconsidered. 

Mr. POMEROY. I suppose the chairman of 
the committee has now accomplished his object. 
He does not desire to have that vote taken now, 
but only to have the motion entered. 

Mr. HARLAN. We shall be through ina 
moment, We wish the bill to go back to the 
House. It is a matter of great interest to the 
Senators from Minnesota, and I do not wish to 
delay it. It can be corrected in a moment. 

Mr. POMEROY. All the Senators who are 
interested in it are not in. I do not object to it. 

Mr. SHERMAN. I understood this was 


merely to correct an error. 
Mr. HARLAN. To correctan oversight; an | 


amendment which was not understood at the 


| time it was passed. 


Mr. POMEROY. Then I have no objection 
to it. 
The PRESIDING OFFICER. The amend- 
ment will be read. g 
The Secretary read the amendment, which was 
to strike out the proviso in section six, from line 
thirty-six to line forty-one, in the following words: 
‘Provided, That no land shall be granted and conveyed 
to said State under the provisions of this act on account 
of the construction of any railroad or part thereof that 
has been constructed under the. provisions of any other 
act at the date of the passage of this act, and adopted as 
a part of the line of railroad provided for in this act, 
And to insert in lieu thereof: 


Provided, That nothing herein contained shall interfere 
with any existing right acquired underany law of Congress 
heretofore enacted making grants of Jand tothe State of 
Minnesota to aid in the construction of railroads. 


Mr. HARLAN. I do not wish that amend- 
ment to be adopted. Itis not that the words pro- 
posed to be inserted should not be, but those 
words ought not to be stricken out, and I hope 
they will not be. 

The PRESIDING OFFICER. The question 
is on revonsidering the vote by which this amend- 
ment was adopted. 

The motion was agreed to. 

The PRESIDING OFFICER, The amend- 
ment is now before the Senate, and the question 
is on its adoption. 

The amendment was rejected. : 

Mr. HARLAN. 1 now move to insert the 
words that were intended to be inserted, as a 
separate proviso to the sixth section: 

“ind provided further, That nothing herein contained 
shall interfere with any existing yights acquired under any 
law of Congress heretofore enacted, making grants of land 


to the State of Minnesota toaid in the consiraction of rail- 
roads, 


The amendment was agreed to. 


Mr, POMEROY. I should like to have the 
Senator from lowa tell us how it stands now. 

Mr. HARLAN. lt restores the text of the 
amendment reported by the committee, and adds 
a proviso preventing any interference with vested 
rights. ` 

EMi. POMEROY. 1 have no objection to that, 

The amendments were ordered to be engrossed 
and the bill fo be read a third time. Jt was read 
the third tiphe, and passed. 


INTERNAL REVENUE. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R, No. 
744) to amend an actentitled ** An act to provide 
internal revenue to support the Government, to 
pay interest on the public debt, and for other 
purposes,” approved June 30, 1864. . 

Ths Secretary continued the reading of the bill. 

The next amendment of the Committee on 
Finance was on page 22, line five hundred and 
thirty ,in the clause proposing to amend the ninety- 
fourth section of the act of last year, to insert the 
following: 


By inserting after the word “sewing,” in the proviso to 
the paragraph rcjating to “sails, tents, awnings, and bags,” 
the words “f or pasting.” 


The amendment was agreed to. 


The Secretary continued the reading of the bill, 
as follows: 

By inserting at the end of the paragraph relating to stoves 
and hollow-ware the following: “on railroad chairs, and 
railroad and ship spikes, made of wrought iron, five dollars 
per ton;’? by striking out, in the second proviso of the 
paragraph relating to “rivets,” the words “upon which no 
duty has been assessed or paid,” and inserting in Heu thereof 
the words *‘ the duty to which it was liable 3? and after the 
word + loops,” in the line following, inserting “not hav- 
ing been paid 5” by striking out the paragraph relating to 
steam engines, and inserting in Hen thereof the following | 
words : “on steam, locomotive, aud marine engines, in- 
cluding the boilers and all their parts, a duty of five per 
cent. ad valorem: Provided, That when such boilers or 
parts thereof shall have been ence assessed and a duty pre- 
viously paid thereon, the amount so paid shail be deducted 
from the duties on the finisued engine.” 


Mr.GRIMES. 1 desire to inquire of the chair- 
man of the Committee on Finance whether this 
provision in the bill as it comes from the House 
increases or diminishes the tax on railroad chairs 
and spikes, ] 

Mr. SHERMAN. It increases it. It levies 
the same tax on railroad chairs and railroad and 
ship spikes, made of wrought iron, as on stoves, 
hollow-ware, and castings. Most ofthese amend- 
ments are amendments.of phraseology and trans- 
positions of sections. Ifthe Senator will take-up 
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the book of laws of the last session he will.see 
what the change is. 
~: Mr. GRIMES. J have got the book before 
me. We are attempting to amend a section that 
embraces some dozen pages, and it is utterly im- 

ossible for me to keep track of this bill and the 
aw that we are attempting to amend at the same 
time, 
_ Mr. SHERMAN. The provision of that law 
‘in regard.to steam engines Is: ` 

“On steam engines, including locomotive and matine 
engines, a duty of three per cent. ad valorem.” | 

This bill proposes to amend that by making 
the duty five per cent., but-at the same time adds 
the proviso: : ` 

Provided, That when such boilers or parts thereof shall 
have been assessed aud a duty previously paid thereon, the 
amount so paid shall be deducted from the duties on the 
finished engines, : 
` That is applying the same principle to steam 
boilers as is applied in other parts of the bill to 
other manufactures. ‘The proviso in this portion 
of the ‘billin regard to quicksilver is simply to 
give it the same rightof transfer to a bonded ware- 
house and be exported free of duty as is provided 

- in other cases of manufactures or production, 

Mr. GRIMES. I observe that this bill pro- 
poses to strike out all that is in the law of 1864 
in regard to steam engines, and to insert in lieu 
thereof: 


On steam, locomotive, and marine engines, including the 
boilers and all their parts, a duty of five percent. ad valo- 
rem: Provided, That when such boilers or parts thereof 
shall have been once assessed ånd a duty previously paid 
thereon, the amount so paid shall be deducted from the 
duties on the finished engine. - : 


Mr, SHERMAN. The présent duty, I will 
inform the Senator, is three per cent. The old 
law reads as follows: ~~ 

“On steam. engines, including locomotive and marine 
engines, a duty of three per cent. ad valorem,” 

“We here provide that there shall be levied— 

On steam, locomotive, and marine engines, including the 
pouen and all their parts, a duty of five per cent. ad valo- 
FEM. 
: But we provide that when such boilers or parts 
thereof have been once assessed and a duty pre- 
viously paid on them, the amount so paid is to 
be deducted from the duties on the finished en- 
gines, The reason is obvious. The boiler is a 
separate and distinct branch of manufacture,which 
-ig taxed as a boiler; and when it forms a part of 
the engine it should not be retaxed, because noth- 
ing’ additional is doneto it when it is put into the 
steam engine except to make it a part of the steam 
engine: You tax itas a boiler, and then to tax it 
as part of the engine, without additional work 
being put upon it, would be manifestly unjust. 
This provision increases the tax on all this ma- 
chinery feom three to five per cent., and then it 
provides that where the boiler is a separate article 
of manufacture, and has paid a distinct daty, the 
daty shall not be assessed twice; that is, it shall 
not bé assessed on the boiler as part of the engine. 

Mr. GRIMES. I apprehend that will not be 
a very profitable way of legislation; that if you 
exempt such portions of the boiler of these en- 
gines as havebeen once taxed in some other char- 
acter, in the hands of some other manufacturer, 
you will lose money rather than make it by pass- 
ing this bill, i 

Mr. SHERMAN. Itis done all through the 
law of last year, 

Mr. GRIMES. No, sir. 

Mr. SHERMAN, On the very same page of 
thelaw which we are how proposing to amend, 
the. Senator will find three provisions of precisely 
similar character.. Here is one: 

í Provided, That steel rolled, and sheet, rod, or wire made 
of steel upon which a duty has been assessed and paid, 
shali be assessed and pay a duty of five percent. ad valorem 
upon the increased value only thereof.” 

So on the same page there is the same provis- 
ion in regard to rolled brass, copper rolled, yel- 
low sheathing metal in rods or sheets, &c. That 
same provision is applied to nearly every article 
of manufacture where the article itself is a spe- 
cific article of manufacture. z 

Mr. GRIMES. As has been remarked to me, 
this is a violation of the principle upon which the 
whole. of. our tax laws hitherto have proceeded. 
It has, been suggested to me by the Senator from: 
Vermont [Mr. Gorzamer] that we tax leather in 
the hands of the butcher before it is converted. 
into leather, and then we tax itin the hands. of 
the manufacturer. We tax every boltand every 


piece of copper that goes on a ship, ‘and then:we 
tax the ship afterward as‘a manufacture... 
Mr. SHERMAN. The Senator is mistaken. 
Here is one of the provisions of the old law: 
:, On rolled brass, copper rolled, yellow sheathing metal 
in rods or sheets, and shot, sheet lead, and lead: pipes, a 
duty of three per cent. ad valorem: Provided, That whien 
any of the articles herein mentioned shall not have been 
assessed and a duty paid thereon of three per cent., in the 
form of ingots, pigs; or bars, a duty of: five per cent. shall 
be assessed and paid thereon.”? 
Now, in regard to leather: 


. © On leather of all descriptions, curried or finished, a 
duty of five percent. ad valorem : Provided, That all leather 
previously assessed in the rough and upon which duties 
have been actually paid shall be assessed on the increased 
value only when curried or“inished.’? 


Mr. GRIMES. Do you not puta tax on the 
shoes? 

Mr. SHERMAN. Yes; because there is an 
entire change of the article. ` 

Mr. HENDERSON.. While we are upon this 
subject I desire to call the attention of the chair- 
man of the committee to the fact that I think in 
the committee the words “or parts thereof’? in 
line five hundred and forty-six were stricken out. 

Mr.SHERMAN, They were,and they ought 
to be out. , ; 

Mr. HENDERSON. [ask the unanimous con- 
sent of the Senate while we are upon this sub- 
ject'to strike out those words “ or parts thereof,” 


because it was certainly the understanding of the | 


committee that they should be stricken out.. I 
presume it is an error in printing the bill that they 
are notso marked. The proviso reads, as itnow 
stands: 

Provided, That when such boilers or parts thercof shall 
have been once assessed and s duty previously paid thereon 
the amount so paid shall be deducted from the duties onthe 
finished engine. 

I move to strike out the words “ or parts there- 
of.” 

The amendment was agreed to. 

Mr.COWAN. ldesire to move an amendment 
in the five hundred and thirty-fifth line on thissame 


ALE. , 
‘ Mr. SHERMAN. Isuggest to the Senator to 
let us dispose of the aiteniment of the commit- 
tee first. 
Mr.COWAN. Theamendment lastacted upon 
was not an amendment of the committee. 
Mr.SHERMAN. They intended to make that 


.amendment, 


Mr. HENDERSON. I asked the unanimous. 
consent of the Senate to make the amendment so 
as to carry out the intention of the committee. 

Mr. COWAN. I beg pardon. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The reading of the bill will be pro- 
ceeded with, and the amendments reported by the 
Committee on Finance will receive the first action 
of the Senate, and then amendments by other Sen- 
ators will be in order. 

The Secretary continued the reading of the bill. 
The nextamendmentof the committee was inline 
five hundred and eighty-three, page 24, to strike 
out the following words: 


By adding to the paragraph relating to patent, enameled, 
and japanned leather, the words “ Provided, That when 
a duty has been paid on the leather in the rough, the duty 
shall be assessed and paid only on the increased value.” 


Mr. GRIMES. l understand the chairman of 
the Committee on Finance to say that that is the 
old law. [I wish to inquire, what then is the ne- 
cessity of adding it here, and who is going to de- 
termine what is the amount of the increased 
value on this enameled leather? 

Mr. SHERMAN. We propose to strike it 
out. TheSenator agrees withus entirely. The 
House have put in a provision exempting patent, 
enameled, and japanned leather from a double 
tax. We thought that the article was so much 
changed by the process of enameling, &c., in its 
value and character that the provision ought to 
apply to that character of leather, and therefore 
we move to strikegit out. $ ee 

Mr. GRIMES. | agree with the committee if 
that is what is to be accomplished by it. 

The amendment was agreed to. 

The Secretary continued the reading of the 
bill down to and including. the following clause: 


By inserting in the paragraph relating to ready-made cloth- 
ing, after the word “ dress,” the words “not otherwise as- 
sessed and taxed as such,” and by striking out of the same 
paragraph all after the words“ does not exceed the sum 
of” and inserting the words “$1,000 per annum shall be 
exempt from duty”? it i 


Mr SHERMAN... b havecpr 
where we came to any provision 
and this.is an important subject to whi 
to- call the attention: ofthe Senate. old 
law we exempted $600 per annum-of the produet 
of tailors, boot-and: shoe makers; &c.; and other 
small employments. . This clause increases thi 
exemption to $1,000.00 200 os 

Mr. COLLAMER... Do the Committ 
nance propose to. increase the. exemption. a 
came from the House? : i 

Mr. SHERMAN. No, sir; itis: not, the. bi 
as it came from: the House; ‘but. I,call the atten» 
tion of the Senate to it because Iipromised to call 
their attention to any matter in which there was: 
an importantchange made. The House increased... 
the amount of the exemption from $600 to $1,0 

Mr. JOHNSON. Do you strike it-out? 

Mr.SHERMAN. No,sir; we leave itas itis: 

The next amendment was on page 26, line six: 
hundred and ten, after the words ‘ad walorem,” 

to strike out the following words: F 


By striking out in paragraph relating to diamonds, precious 
stones, and,imitations thereof, and all other jewelry, the 
word “ ten”? and inserting in lieu thereof the word * five? ‘ 


Mr. SPRAGUE. This subject rece 
attention of the Committee of Ways ant 
of the House of Representatives, who lear 
mittees from different parts of the country:upon 
it. They represented that their interests liad bee 
in the past year very seriously affected p ; 
distinction which the law of last year madean res. 
‘gard to their interests, requiring those who dé: 
in jewelry to pay a tax of ten per centi, while. 
upon silverware, diamonds, &c., there, was oniy: 
imposed a duty of five per cent. They repre- 
sented that ithada tendency to induce contraband 
trade. It is within my knowledge that a -largé' 
portion of the jewelry now produced in this coun- 
try is manufactured at the homes of the people 
making the goods, and it is then sold to whom: 
ever it may concern. The effect has been to. des: 
crease the amount manufactured by the large 
manufacturers and to entirely. deprive the Trede-. 
ury of any income from this tax. Silver is not: 
taxed at all. Diamondsare not taxed. The labor: 
upon them simply is taxed. Gold and the labor; 
that enter into the manufacture of jewelry. å 
taxed. There are many articles made of, 
which are made both by the manufacturer ¢ 


and this discrimination in the tax tends.to, destro 
the interests of those engaged in'the man Ire 
from gold. Some of the best and most, respect. 
able of them have come to Congress, and. have. 
had long conferences with the House committee: ` 
on the subject. It has been certainly impossible 
for the Senate Committee on Finance to thoroughly: 
investigate thesubject. I hope, therefore, thatthe; : 
Senate will not agree to the report of thecommittee. =: 
Mr. SHERMAN. The Senator from Rhode: 
Island is very much mistaken’ about there being 
no tax upon jewelry set in silver. Ihave the la 
before me. lt ia perfectly clear. The old law 
provides: ERETON RS 
& On all diamonds, emeralds, precious stones, an 


ta: 
tions thereof, and all other jewelry, a duty of ten’ per pent 
advalorem: Provided, That when diamonds, emeralds, pre~: 
cious stones, or imitations. thereof, imported from foreign. 
countries, or. upon which import duties have been -paid;: 
shali be set or reset in gold or any other material, the duty: 
shall be assessed and paid upon the value only of the set, 
tings. Les 
Thats the present law. The House. of, Rep-: 
resentatives propose to reduce the taxon jewelry 
from ten to five per cent. The Committee on- 
Finance thought it was a character.of employ: 
ment that could afford to pay, añ increased tax, 
just like the increased tax on whisky or tobacco, 
We thought it was one of those articles of luxury 
that mightbe dispensed with, and that people who. 
wish to wear jewelry could afford to pay ten per. 
cent. on its value to the Government, being almost’ 
double that levied upon other manufactures. ` 
Mr. GRIMES. Youramendment leaves itjust.. 
where it is now under the present law? ee 
Mr. SHERMAN. Yes, sir. i 
Mr. SPRAGUE. But under the operation of: 


the present law the Government does notreceivé! >. 


an income from the tax. ‘The law does not pro 
vide any means by which the tax can be Je 
on the obscure establishments... There is 
sible provision by which any revenue t 
ury can be derived from seven eighth 
jewelry that is now taxed ten: per cent.” 
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gentlemen who came here representing this inter- 
est made this point very clear to the Committee 
of. Ways and Means of the House. The chair- 
foan of the Committee on Finance may be right; 
but those who are manufacturing silverware in 
competition and to be sold alongside of this jew- 
elry report that they pay no duty or tax upon 
anything but the labor employed—nothing upon 
the silver, and nothing upon the value—while in 
the manufacture of similararticles from gold there 
ig a tax of ten per cent. on the gold and on the 
labor. On the silver manufacture the labor alone 
is taxed. That is the way they construe it at 
the Department atany rate. 

Mr.SHERMAN. If I believed that the Com- 
missioner of Internal Revenue or any other man 
could so construe this law, I should certainly 
have but little confidence in his common sense. 
Ido not think such a construction can be put 
upon it. The words are plain: | 

That when diamonds, emeralds, precious stones, or 
imitations thereof, imported from foreign countries, or 
upon which import duties have been paid, shall be set or 
reset in gold or any other material, the duty shall be as- 
sessed and paid upon the value only of the settings.” 

If silver is not a material, then as a matter of 
course the alleged construction would be correct; 
and if anybody will say that, we will simply 
provide for a case of lunacy. 

In regard to the machinery by which this tax 
is collected, the same machinery is applied in the 
collection of this tax as in the collection of all 
taxes on manufactures, I have no doubt many 
obscure jewelers, carrying on their work in fe- 
mote places or in lofts, may avoid this tax; but 
that may be said of every tax imposed by law. 

Mr. COLLAMER. How will reducing the 
amount correct that? 

Mr. SHERMAN. I do not know, unless it 
is supposed that they are more expert in trying 
to avoid a tax of ten percent. than they would 
be to avoid five per cent. 

Mr.SPRAGUE. The inducement to fraud is 
very great with the tax at ten per cent., while if 
the tax was put at five per cent. it would be com- 
paratively small. These gentlemen feel that there 
is a certain injustice that articles of the same 
trade should be taxed at five per cent. and their 
: particular articles taxed at ten percent. It offers 
a great inducement to fraud and contraband trade, 

Mr. COLLAMER. it would have no effect 
in relation to the mode of collecting at all. 

Mr. ANTHONY. I certainly understand that 
the consiruction stated by my colleague prevails. 
It is so stated by persons engaged iu the manu- 
facture. The committee of the House considered 
this matter very deliberately and with a great deal 
of examination, and I think we had better let the 
tax be as they have put it. Ido not see why 
there should be a discrimination against this 
branch of industry. it may be a luxury to those 
who buy it, but a great deal of this cheap jewelry 
ig as near to wearing apparel as almost anything. 
Tt can hardly be called an article of luxury. But 
itis an industry to those who manufacture it, I 
hope that we shall disagree to the amendment of 
the Committee on Finance, and allow it to stand 
as the House have placed it. 

The amendment was agreed to. 


The next amendment of the committee was on 
page 26, line six hundred and nineteen, after the 
word ‘t descriptions,” to insert the words ‘* when 
prepared for use;”’ so that the clause will read: 

On snuff, manufactured of tobacco or any substitute for 
tobacen, ground dry or damp, pickled, scented, or other- 
wise, of all descriptions, when prepared for use, forty cents 
per pound. 


Mr. SHERMAN. The whole tobacco tax is 
provided for in another section, and in case the 
Senate tobacco tax should not be agreed upon 
these words should be restored. I will make that 
explanation now. 

he amendment was agreed to. 


The next amendment of the committee was 
on page 26, after line six hundred and twenty, to 
strike out the following clause: 

` Ori cavendish, ping, twist, and all other kinds of manu- 
factured tobacco, not herein otherwise provided for, forty 
cents per pound. 

Mr. HENDERSON.. I hope the chairman of | 
the committee will permit these clauses relating | 
to tobacco to be passed over for the time being. 

Mr. SHERMAN. I think they might as well 


‘ve acted upon now, 


Mr. HENDERSON. Well,sir, I have no ob- 
jection. I am ready. I suppose this whole sub- 
ject of the tax on tobacco is now amendable. 

Mr. SHERMAN. The committee propose to 
strike out this paragraph, and the Senator has a 
right to move.to insert something else in its place. 
I suppose that is what he desires to do. 

Mr. HENDERSON. Yes, sir. 

Mr.SHERMAN. The Senator has a right to 
do that. 

Mr. HENDERSON. I move to insert in lieu 
of the words proposed to be stricken out the fol- 
lowing: 

On cavendish, plug, twist, and all other kinds of manu- 
factured tobacco prepared for he purpose of chewing, and 
made merchantable, whether prepared by machinery or by 
hand, and whether sweetened or not, thirty-five cents per 
pound. 

Mr. CLARK. I think we had better retain the 
old definitions if the Senator from Missouri 
pleases, as they have already been construed in 
part and acted upon. I propose to move to strike 
out “ forty” and insert ‘ thirty-five’? where he 
desires to have it done. 

Mr. HENDERSON. That is in my amend- 
ment. 

Mr. CLARK. But I want to retain the old 
definitions which have been acted on by the De- 
partment, and the forms prepared. 

Mr. HENDERSON. | willexplain to the Sen- 
ator from New Hampshire why I have offered 
this amendment. Itis upon information that I 
have very recently from our manufacturers. The 
business of manufacturing chewing tobacco, from 
which the Government received nearly half a 
million dollars in my State last year, will entirely 
cease in my State unless some amendment of this 
character shall be adopted. The honest manu- 
facturer will not be permitted to continue his busi- 
ness; he must give it up and quit it entirely. I 
understand that now tobacco istwisted by the hand 
in large quantities, and that orders are frequently 
made for itin that shape. Itis not pressed by 
machinery; it is not put under the screw, as man- 
ufactured tobacco is. As we understand it, it is 
called manufactured tobacco after ithas been sub- 
jected to the press of the screw; but I am told it 
is now merely twisted up, sometimes sweetened 
and sometimes not sweetened, but twisted up by 
the hand as close and as tight as it can be, and 
large orders are now made for tobacco in that 
shape, and it is being used in that shape; and 
hence it is that the honest manufacturer must be 
compelled to quit the business unless 

Mr. CLARK. I will ask the Senator to look 
at line six hundred and twenty-four of the bill, 
just below, and he will see a provision exactly 
for the case that he is mentioning now. 

Mr. HENDERSON. I understand that; but 
the Senator will see that I do not wish to make 
any distinction atall. If tobacco is put up in 
that condition, and is made a merchantable arti- 
cle, and used by the chewer in that shape and 
condition, it ought to pay exactly the same tax. 

Mr. CLARK. Does the Senator merely de- 
sire to have the ‘ thirty’ raised to * thirty-five ?”” 

Mr. HENDERSON. Certainly. 

Mr. CLARK. I have no objection; but I de- 
sire to preserve the old forms of definition which 
are used in the forms which have been sent out 
to the collectors. 

Mr. HENDERSON. Ipreservethem. I will 
read the amendment to the amendment again. 

On cavendish, plug, twist, and all other kinds of manu- 
factured tobacco— 

Using the words precisely as they were used 
before— 

Prepared for the purpose of chewing and made merchant- 
apie. ” 

That does not interfere with the farmer twist- 
ing up the tobacco and using it himself; but when 
itis twisted up and made a merchantable article 
and orders are made for it by the merchants 
throughout the country and it ig used and sold in 
that shape, I desire that it shali pay the same tax. 

Mr. JOHNSON. Is not that provided for by 
the succeeding clause? 

Mr. HENDERSON. Notproperly. The suc- 
ceeding clause says: 


On tobacco twisted by hand, or reduced from leaf into 
a condition to be consumed, without the use of any ma- 
chine or instrument, and without being pressed, sweetened, 
or otherwise prepared, thirty cents per pound. 


You cannot get that tax at all, because the f 


farmer will put it up and will use it, and will sell 


| quent section. 


it to his neighbors. I desire to say that when it 
is made merchantable, that is, when it is bought 
and sold for chewing purposes, it shall pay the 
same tax as other tobacco. There is no distine- 
tion here in the section as it now stands to pre- 
vent parties from putting it up and using it. 
Certainly the section is not intended to apply to 
the farmer who goes into his own tobacco-house 
and twists tobacco and puts it in his pocket and 
uses it, because any man has a right so to do, 
and it would simply be taxing the leaf. I desire 
only to tax it in its manufactured state; and if 
parties manufacture it in that condition and use 
it as a manufactured article, make it a merchant- 
able article, buying and selling it, then I desire 
to tax it. 

Mr. CLARK. Iam not certain that the Sen- 
ator may not desire the same thing that I do,and 
if he will withdraw his amendment for the pres- 
ent and let the matter go over, I will confer with 
him, and perhaps we can agree precisely on what 
it should be. He may have the same object that 
I have. 

Mr. HENDERSON. -I presume we have the 
same object in view. 

The PRESIDING OFFICER. The question 
now is on the amendmentof the committee, the 
amendment to the amendment being withdrawn, 

Mr. CLARK. | desire to strike out ‘* forty” 
in line six hundred and nineteen and insert 
“thirty-five.” That wasaccording to the under- 
standing of the committee; but it seems to be re~ 
tained here at forty cents. The increase is pro- 
vided forinanother part of the bill, It now reads: 

On snuff manufactured of tobacco or any substitute for 
tobacco, ground dry or damp, pickled, scented, or other- 
wise, of all descriptions, when prepared for use, forty cents 
per pound. 

The PRESIDING OFFICER. That amend- 
ment, striking out “ forty’ and inserting “ thirty- 
five,” will be made if there be no objection. 

Mr. HENDERSON. Before that question is 
submitted to the Senate and acted upon, I desire 
to state that if the Senator intends to insist upon 
the increase of the duty upon manufactured to- 
bacco and smoking tobacco in the subsequent part 
of this bill instead of the increase here, I shall 
oppose it. If he desires an increase | think the 
increase ought to be made at this point. Tam 
not one of those who believe. that tobacco can 
stand much increase from the taxation that wë 
now have. If it be desired to increase it in the 
subsequent section and levy an additional twenty 
per cent. upon all manufactured articles contained 
in section ninety-four of the bill of the Jast session, 
I shall oppose it. Senators will see that twenty 
per cent, upon the tobacco tax is seven cents. It 
is now thirty-five cents, and one fifth of thatis 
seven cents, which would make the tax forty-two 
cents. If the Senator proposes to chaihge the tax 
of forty cents here to thirty-five cents, and then 
insists on the increased duty in the subsequent 
part of the bill, it will make the duty on tobacco 
forty-two cents instead of forty cents, As there 
is a general increase insisted on in this bill, Isball 
not object to an increase of the taxațjon upon to~ 
bacco. I am willing to consent to a tax of forty 
cents, and Jet it stand inthe bill here at forty cents; 
but [ shail insist upon no increase in the subse- 
I can demonstrate to the Senate, 
l think, satisfactorily that forty cents is a very 
exorbitant tax upon this article; and I have in- 
formation that satisfies me that if this taxis much 
increased, the business, at least in my section of 
the country, will not be continued. 

Mr. CLARK. What | designed was to strike 
out the increase of five per cent. here and reduce 
it to the old price of thirty-five cents,and then in- 
crease the tax upon tobacco, as we had increased 
the rates upon the other articles, one fifth of the 
tax, or one twentieth of the amount. It would 
add to the tax on tobacco at thirty-five cents, 


| seven cents, making it forty-two cents, and the 


increase would correspond exactly with the in- 
crease we make on many other articles; and that 
was the understanding of the committee. 

Mr. HENDERSON. That was not my un- 
derstanding, 

Mr. CLARK. But if the Senator desires to 
confer with me further in connection with this 
amendment, perhaps it had better be passed over 
as well as the rest. : 

Mr. HENDERSON; 
passed over. 


I think it had better be 


1865. 


“The PRESIDING OFFICER. The amend- 
ment proposed by the Senator from New Hamp- 


shire is withdrawn, and the question is on the. 


amendthent proposed by the committee, striking 
oat certain words. 

Mr. CLARK. ‘ That amendment had better be 
passed over, and no action taken upon it at pres- 
ent, as the Senator from Missouriand myself are 
to confer about it. 

“The PRESIDING OFFICER. That amend- 
mentof the committee will be passed over,no ob- 
` jection being made, and the reading of the bill 
will be proceeded with. f 

The Secretary continued the reading, as follows: 

On tobacco twisted by hand, or reduced from leaf into 
a condition to be consumed, without the use of any ma- 
chine or instrument, and without being pressed, sweetened, 
or otherwise prepared, thirty cents per pound. 


Mr. HENDERSON. Let all those clauses in 
regard to tobacco be passed over. ' 

Mer- CLARK. Cigars and all? 

Mr. HENDERSON. No; Lam willing to con- 
sider the tax on cigars now. 

The PRESIDING OFFICER. If no objection 
be made, the amendments reported by the com- 
mittee on the subject of tobacco will be passed by 
and not acted upon at the present time; and the 
reading will be proceeded with, beginning on the 
six hundred and thirty-sixth line. 

The Secretary continued the reading of the bill. 

. The next amendment of the committee was on 
page 27, linc six hundred and thirty-eight, after 
the word ‘ cigarettes” to insert, “and valued at 
not more than five dollars per hundred packages,”’ 
so that the clause will read: 


On cigarettes made of tobacco, inclosed in a paper 
wrapper, and put up in packages containing not more than 
twenty-five cigarettes, and valucd at not more than five 
dollars per hundred packages, five cents per package. 


The amendment was agreed to. 


‘The nextamendment was on page 27, after line 
six hundred and thirty-nine, to strike out the fol- 
lowing clause: 


On all cigars, cheroots, and cigarettes, made wholly 
of tobacco, or of any substitutes therefor, whether imported 
or of domestic manufacture, sixty cents per pound; and no 
tare for the box or package in which any cigars or cigar- 
cettes are packed shall be allowed in ascertaining the weight. 
And the duty as aloreaid on all cigars, cheroots, or cigar- 
cites imported shall be levied, collected, and paid under 
such regulations as the Secretary of the Treasury shall pre- 
geribe 3” by inserting in the last paragraph relating to cigars, 
after the’words ‘imprisonment not exceeding thirty days,” 
‘the words, “and any person furnished with such permit 
may apply to the assistant assessor or inspector of the dis- 
trict to have any cigars of their own manu facipre weighed; 
and on receiving a certificate of the weight, for which such 
fee as may be prescribed by the Commissioner of Luternal 
Revenue shall be paid by the owner thereof, may sell aud 
deliver such cigars to any purchaser, in the presence of 
said asisstant assessor or inspector, in bulk or unpacked, 
Without payment of the duty. A copy of the certificate 
shall be retained by the assistant assessor, or by the in- 
spector, who shall return the saine to the assistant assessor 
ortbe distriet. ‘I'he purchaser shall pack such cigars in 
boxes, and have the same inspected and marked or stamped 
according to the provisions af this act, and shall make a 
yeturn of the same as inspected to the assistant assessor of 
the district, and, unless removed to a bonded warehouse, 
shall, pay Une duties on suci cigars within five days after 
purchasing them to the collector of the district wherein 
they were manufactured, and before the same have been 
removed from the store or building of such purchaser, or 
from his possession; and any such purchaser who shall 
neglect for more than five days to pack and have such cigars 
duly inspected, and pay the duties thereon according to this 
act, or who shall parchase any cigars from any person not 
holding such permit, the duties thercon not having been 
paid, shall be deemed guilty of a misdemeanor, and be 
fined not exceeding $590, and be Imprisoned notexceeding 
six months, at the diseretion of the court, and the cigars 
shall be forfeited and sold, one fourth for the benefit of 
the informer, one fourth for the officer who seized or had 
them condemned, and one half shall be paid to the Govern- 
ment? i 

On cigarettes made wholly of tobacco or any substitute 
therefor, on cheroots or short sixes, and on all cigars 
valued at fifteen dollars or less per thousand, with the tax 
included, five dollars per thousand; and on all cigarettes or 
cigars valued higher than as aforesaid, fifteen dollars per 
thousand. R : 

Mr. HENDERSON. [am under some mis- 
understanding about this thing. 1 desire that a 
portion of that section that is proposed to be 
stricken outshall be retained, especially that por- 
tion which guards the revenue and requires that 
these cigars shall be stamped and inspected. 

Mr. CLARK. That isin the old law. 

Mr. HENDERSON. My impression is that 
this'is an improvement onthe old law. Task the 
Senator to let it be passed over for the present 
along with the other tobacco tax. eer 

The PRESIDING OFFICER. Ino objection 
be made, fo action willbe taken on this proposed 


amendment at the present time, but it will be: 
passed over, and the reading of the bill will be 
proceeded with. . 
The Secretary continued the reading of the bill. 
The next amendment was on page 29, after line 
seven hundred and two, to strike out the follow- 
ing clause: 
That section one hundred three be amended by striking 
out the words “ two anda half percent. upon the gross re- 
- ceipts,’? and inserting “ two and a half per cent. upon net 
reccipts under $3,000, and five per cent. upon the excess.” 


Mr. FARWELL. I will ask the Senate to 
pass over the amendment to this section. The 
committee have amended it by striking out a por- 


long paragraph atthe end. There are some other 
sections in the bill which have close connection 
with this, to which I propose to offer some amend- 
ments, and to which I shall ask the attention of 
the Senate at the proper time; but I would like 
to have this amendment passed over until that 
time comes. 

Mr. SHERMAN. 1 think we had better de- 
cide this question now. Wehave to get through 
with this bill to-night. We have passed over 
several amendments already, and I think we 
might as well settle this question at once, The 
question presented by the honorable Senator is 
whether corporations shall be taxed on their 
gross receipts or on their net receipts. That is 
the question to be determined by the Senate. 

Mr. FARWELL. That is not the question 
in thisamendment. The question here is whether 
vessels shall be taxed upon their gross receipts 
or upon their net receipts, and upon that subject 
I propose to offer an amendment, and I shall de- 
sire to have some little time accorded to me to 
express my views upon it. l think the policy 
in every respect of the taxation adopted by the 


contravention of the whole policy adopted through 
this bill. ‘There cannot be found another case in 
the whole bill that is analogous to this. 

In the first place, here is a tax upon what? 
Upon a man’s receipts of money. tis not upon 
any manufacture; it is upon receipts for the use 
of his property; and those receipts are taken in 
the gross. What are the gross receipts of a ves- 
sel? This law was passed at the last session of 
Congress, { never heard of any intention to so 
construe the act as to apply it to the coasting 
trade of the country until after I came to Wash- 
ington. Since then I have had letters from all 

ortions of the coast, complaining of the great 
yardships of this bill. In the first place, if it 
were proper to tax this property in this way at 
all, there is no comparison of the gross receipts 
with the net receipts. A man may receive avery 
large sum as gross receipts from a vessel, and 
still not have one cent left as a net receipt; and 
yet the committee now propose to tax him, and 
the law of last Congress did tax him, two and a 
half per cent.upon the gross earnings of the vessel. 

The most of the vessels that this clause reaches 
are sailed upon shares by the master, he taking 
one half of the gross receipts, and in cases of 
the smaller class of vessels going along the coast, 
three fifths of the gross receipts for his wages and 
for the wages of the crew which he assumes to 

ay, and the provisioning of the vessel. There are 
three fifths of the gross receipts that the owner 
never sees and has nothing to do with. Then, 
again, from the other two fifths he must pay the 
insurance, he must pay all the wear and tear of 
his vessel, he must pay the port charges; and in 
many cases not one cent of the receipts comes into 
his hands, and yet he is taxed two and a half per 
cent. upon the gross receipts of the vessel. It is 
manifestly unjust. 

Besides, sir, this is a case where there can be 
no protection given. Heis competing against the 
tonnage of the whole world, You will find by 
examining the section of the law thatis now pro- 
posed to be amended, that it expressly provides 
that in cases of railroads, toll-bridges, and other 
corporations, they shall be allowed to add this 
tax to their charges, putting these taxes directly 
upon the passengers who may travel over them, 
or who may have occasion to use them; but in 
this case there can be no protection, This class 
| of property which it is proposed to tax in this 
unheard-of way is competing against the tonnage 
| of the whole world. There is no protection given 
to'it; and there cannot be. i 


last Congress is not entirely sound, but thisisin | 


THE CONGRESSIONAL GLOBE. . 


tion of the House bill, and then by inserting a | 


The whole policy through all these taxes has. 
been to exempt from taxation such articles: of 
manufacture and produce of this couniry as can- 
not be protected against competition from foreign 
articles of the same kind.: One reason given here, 
and a very good reason in my judgment, for the. 
termination of the reciprocity treaty with Great, 
Britain was, that with regard to.many of our ar-. 
ticles, upon which we ought to raise some rev-, 
enue, we were prohibited from doing sa by the 
fact that the same articles were admitizd duty 
free from the British provinces, and consequently 
no tax could be laid on the same articles: manu- 
factured in this country. Now here is a case 
right in point; and I beg Senators to give their 
attention for one moment to the result of this 
kind of legislation. “The American tonnage is fast 
disappearing from the ocean; and who suffer by 
it? Not the owners of the tonnage. They can 
sell their tonnage at any time at fair pricesand can 
invest the proceeds in other property; but isit to 
be the policy of this country to drive from the 
ocean the tonnage belonging to American citi- 
zens, the missionaries and the pioneers of trade 
everywhere? Why, sir, it is the tonnage of the 
country that has opened up markets to the man- 
ufacturers and producers of this country all over 
the world. Had not America been a nation 
largely engaged in tonnage I do not believe we 
should be shipping an article from this country 
to Australia to-day. Some of our ships went out 
there upon freight with cargoes loaded in Great 
Britain, and when the masters got there (intelli- 
gent as all our shipmasters are) they found that 
those markets were prepared to receive many ar- 
ticles of the growth and manufacture of this coun- 
try, and they at once opened upa correspondence 
with their owners at home and with their friends 
at home, advising them that certain articles would 
pay well for shipping there; and from that small 
beginning we have opened up a large trade, It 
is so to all the other parts of the world. 

Mr. SHERMAN. I do not like to interrupt 
the Senator from Maine, but 1 wish to inquire if 
he has not fallen into a misapprehension. ‘There 
is no tax levied upon the transportation of per- 
sons and property between the United States and 
any foreign port. 

Mr. FARWELL. No, sir; but the Senator 
will perceive, if he will look at the subject for a 
moment, that we have some four million tons of 
shipping. Perhaps one million tons is of that 
class that it must be employed in foreign trade-or 
in long voyages. It is too large, it is too heavy 
adraught of water, it is too cumbersome, for the 
coasting trade. : 

Mr. SHERMAN. There isno tax levied upon 
that sort of a vessel, ' 

Mr. FARWELL. I know that. I willexplain 
it to the Senator ina momentif he will permit me. 
There is perhaps one million tons that is too small 
for the foreign trade except, perhaps, to the near 
ports in the British provinces and West Indies, 
leaving two million tons that are adapted for either 
trade. Now,I ask the Senator if he can protect 
the coastwise tonnage when there is no protection 
to the foreign tonnage. Here are two million 
tons of shipping well adapted to either trade, 
coastwise or foreign; and whenever the coastwise 
trade pays better than the foreign, this shipping 
drops into ituntil itis reduced to the natural level; 
and whenever the foreign trade is the best, they 
go into that trade, so that of themselves they will 
keep the trade, foreign and coastwise, upon an 
equilibrium. ‘Therefore 1 say that there can be 
no protection, 

l supposed that the policy would be adopted 
here that has been adopted in all other Govern- 
ments. There is no commercial nation that puts 
a direct tax upon its tonnage. France has for 
more than twenty years levieda tax of five francs 
per ton—nearly a dollar—upon every ton of ship- 
ping that enters her ports from a foreign port. 
This of course applies to her own tonnage as well 
as to ours and that of other nations, thereby 
drawing a large revenue from other nations, and 
still leaving her ships upon an equal footing with 
theirs. England, too, has collected certain dues, 
harbor dues, light dues, &c., from all foreign ton- 
nage; but the United States has never levied.any. 
‘That was manifestly a bad policy even in time of 
peace, when we had abundance of money tosup- 
ply the revenue of the Government.’ ésbould 
have adopted this policy then, so that when for- 
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eign vessels came to our ports they should con- 
tribute something to our revenues as well as to 
have us contribute to theirs. We have at this 
very Congress made an appropriation for the ex- 
tinguishment of the Scheidt dues, which was a 
tax on our tonnage as well as a tax on the ton- 
nage of other countries going into the Scheldt; 
and I think within a very few years we com- 
pounded the Sound dues with Denmark, paying 
a large sum of money to get rid of those ducs. 

Now, sir, the taxes proposed by this bill on 
shipping come very uneven; they are very trouble- 
some to collect; it is very expensive to getthem; 
and I suggest to the committee—and I made the 
suggestion once before, but I fear the attention 
of the committee was not called to it—that the 
Government may derive more,revenue ina direct 
way where it will cost not one cent to collect it. 
The Government may collect more money from 
the shipping of the country than it will derive 
under this tax, and where it will cost not one cent 
to collect ity by assessing a tax on vessels com- 
ing from foreign ports, and I say to the Senator 
from Ohio that the owners of the shipping of this 
country will not object to a direct tax assessed 
upon each vessel as she arrives from a foreign 
port, paid into the custom-house at the time of her 
entrance, where there can be no escape, and where 
there can be no expense of collecting, and where 
at least three fifths of it will come out of foreign 
nations, and half of it out of Great Britain, who 
has done so much to bring our tonnage into dis- 
repute. 

Mr. COWAN. I should like to ask the Sena- 
tor from Maine whether the tonnage that is taxed 
under this bill is in competition with foreign ton- 
nage; whether a foreign ship loaded at one of our 

orts for another of our ports would not be sub- 
ject to this tax the same as our own shipping. 

Mr. FARWELL. I willstate to the Senator 
that a foreign ship cannot load in one of our do- 
mestic ports for another domestic port; it is pro- 
hibited. Isupposed I had explained to the Sena- 
tor, but his attention must have been drawn off 
at the time I explained it, that it was not possible 
to give protection; that that is no measure of pro- 
tection, because we have so large a class of ves- 
sels suitable for the coasting trade that whenever 
the coasting trade pays better than the foreign 
trade they drop into the coasting trade until they 
bring it down to the standard of the profit of the 
foreign trade, and consequently no protection 
can be given by this measure by giving us the 
exclusive right of the coasting trade. England 
gives that sume right to her coasting vessels also. 

Mr. COWAN. I should like to ask the Sena- 
tor another question: whether this tax upon the 
coasting trade is not charged by the shipper ad- 
ditional upon his freights; and, whether the voy- 
age be prosperous or not, if he has not received 
the tax at least by way of these extra charges. 

Mr. FARWELL. There can be no addition. 
Theman who goes into the market with a vessel 
ig obliged to take what they give him; he takes. 
the rates, be they more or less, and the coasting 
rates and foreign rates correspond as near as can 
be. Lf one business is paying the other is pay- 
ing. They run together. Now, instead of mak- 
ing it a direct tax in this way, and making the 
American tonnage pay the whole of it, why not 
put the tax on every ship that arrives at one of 
our ports from a foreign port? Then Great Brit- 
ain will pay her portion of the tax. Why, sir, I 
looked in the Tribune only a night or two ago, 
and out of some forty arrivals in that port more 
than thirty-five were foreign vessels. 

Mr. SHERMAN, My friend from Maine is 
not discussing @he amendment now before the 
Senate, but discussing a proposition upon which 
Tagree with him entirely; and if he will prepare 
an amendment carefully—he is more familiar with 
the subject of shipping than I can be—making a 
reasonable duty upon foreign ships arriving at 
our ports, in the nature of light-house dues, I 
shall vote for it with great pleasure; but that does 
not affect this question. f 

Mr. FARWELL. But would the Senator have 
this increased tax put on also? 

Mr. SHERMAN. No; I would apply that 
tax only to foreign shipping. 1 believe, however, 
we cannot impose such a tax as that. At any 
rate, the question now beforé us is not the one 
that the Senator is discussing. ° 

Mr. FARWELL, I was only discussing that 
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as. a substitute for-this, as a reason why this 


should be rejected; and then I propose to advise 
the committee to. offer, or to offer myself, such 
a proposition as I have suggested. Í believe it 
isa just measure. 1 believe that where the Gov- 
ernment gets $500,000 under this tax they may 
get $1,000,000 under the other. Great Britain 
will pay $500,000 of it; we shall pay perhaps 
$300,000 of it; and the other $200,000 will come 
out of other foreign ships. 1 belicve that this 
amendment should be rejected. I believe that if 
there was no tax obtained in any other way this 
should not be imposed. It is not a manufacture; 
it is an income. The money received from a ship 
is merely an income; and that you propose to tax 
five or ten per cent. as the case may be, and then 
here instead of putting on two and a half per cent. 
more to the income, making it seven and a half or 
twelve and a half, you put two and a half on the 
gross receipts, which is more than ten per cent. on 
every dollar of net income that will be obtained 
from any of this class of property. Sucha tax is 


manifestly unjust. I hope the amendment pro- | 


posed by the committee will be rejected atany rate. 

Mr. VAN WINKLE. If Í understand the 
present question, it is upon that part of the bill 
proposing to amend section one hundred and three 
of the old law, which commences in the bill be- 
fore us on Jine seven hundred and three; and the 


question is whether the taxes are to be imposed į 


upon the gross or upon the net receipts of these 
various companies. The Committee on Finance 
proposed to strike out the amendment in this re- 
spect that has been introduced by the Fouse. 
The House proposed instead of having this tax 
uniformly upon the grass receipts to tax at a 
double rate the net receipts. 

We were warned by one of the Senators from 
New Hampshire [Mr. CLARK] lasteveningagainst 
the danger of an inequality in the imposition of 
these taxes. He stated, and I have no doubt 
justly, and properly, and truly, that if our people 
were satisfied that the taxes were equally imposed 
so as to affect every industry in the same propor- 
tion, there would be little objection made to the 
payment of the taxes. My own experience asa 
member of the Finance Committee and in my in- 
tercourse with my fellow-citizens generally is that 
the complaints that are made are not so much 
against the amount of taxes imposed as it is that 
they operate unequally on different branches of 
business. 
and must necessarily, dperate unequally. You 
may take the various businesses that are com- 
prised in this amendment, and you find that there 
does not prevail a uniform ratio of net to gross 
receipts. In many of the companies, perhaps a 
very small proportion, but taking the largest in- 
terest, that of our longest and best managed rail- 
roads, and you will find that generally the net re- 
ceipts bear a proportion of about one half to the 
gross receipts. Now as to them this cannot be 
anything more than fair. If it is true, as I have 
stated, that the net receipts amount to about one 
half the gross receipts, and you transfer the tax 
from the gross receipts to the net receipts, doub- 
ling it at the same time, you are likely to realize 
the same amount of money from it. 

But, sir, there are various smaller interests; 
there are the city railroads as an instance, where 
the net receipts do not perhaps bear the same pro- 
portion to the gross receipts. We have the cases 
that have been alluded to by the Senator from 
Maine. The voyage of a vessel and her receipts 
from that voyage vary very greatly. There can 
perhaps be no rule prescribed for such cases. It 
cannot be said that there is anything like an av- 
erage. One voyage is prosperousand another the 
reverse; and a case has recently been given ina 
newspaper of a vessel chartered I believe to goto 
California for $6,000, and when she got there she 
had already expended upward of the six thou- 
sand dollars; and yet she was taxed upon thatsum 
as her receipts. : 

Now, I apprehend that the object of these taxcs 
is to substitute this as it were for the income tax, 
or to be as it were an income upon the receipts of 
these companies; and if you pursue the rule that 
stands in the old law, itcannot fail to work agreat 
inequality. My opinion, therefore, is decided that 
you will best accommodate the interests of the 
revenue, that is to say that you will get a better 
revenue, that you wiil render this tax, in its ap- 
pearance at least, more equal to those who are 


I think that the law as it stands does, | 


subject to it, and that upon the whole you will do 
greater justice by adopting the amendment of the 
House than you willby rejecting it. 1t proposes 
that the net receipts under three thousand gollars 
shal] be subject to a less rateof tax. While it is 
impossible to specify or to give a catalogue of the 
kinds of business which that would affect, yet it 
may be said generally that in those cases the busi- 
ness ls not a very profitable business where the 
whole receipts do not exceed that amount; and 
therefore the rate as to them is properly made 
less. Ihave had some experience in this matter, 
I was in the shipping business in early life, and I 
have been in the railroad business in later life, 
and connected with these companies, and so far 
as my own testimony will go in reference to the 
knowledge thus acquired, 1 will say that the only 
fair way to reach these companies is by taxing 
the net receipts; and.if, as J have stated, the net 
receipts in most of these cases amount to one half 
thegross receipts, and you at the same time double 
the tax, you do not affect the gross amount to be 
received from them. i 

Mr. CHANDLER. Before action is taken 
upon this subject, I will move to amend the amend- 
ment by inserting after the word ‘‘ transporta- 
tion,” in the seven hundred and twenty-fourth 
line, the following- - 

Mr. SHERMAN. Iwill state to the Senator 
that we have notreached that point yet. We are 
now atline seven hundred and three, page 29. 

The VICE PRESIDENT. The question now 
before the Senate is on the amendment of the 
Committee on Finance to strike out from. line 
seven hundred and three to line seven hundred 
and seven inclusive, on page 29. 

Mr. SHERMAN. Mr. President, this amend- 
ment isa very important one. The House of 
Representatives propose to substitute in place of 

1) the tax of two and a half percent. upon the gross 
i| receipts of all transportation companies, two and 
a half per cent. on the net receipts under three 
thousand dollars, and five per cent. on the ex- 
cess. This question was carefully considered 
by the Committee on Finance, and we concluded 
thatit was not wise to adopt this change. The 
present law yields usa very large revenue. It 
is the only tax upon corporations; it is the only 
tax upon transportation, To apply anew rule 
would be to make one thatis very varied. What 
are the net receipts of a transportation company? 
What are the net receipts of a ship? How is it 
possible to ascertain them? How is it possible 
to apply the rule to all the various transportation 
“companies of the country? In some cases it 
would be a very light tax, in other cases it would 
be very heavy. What are net receipts? Notwo 
members of the committee could agree upon the 
subject of what net receipts.are; and Lask Sena- 
tors what would be the meaning of net receipts? 
Are the net receipts those that are left after de- 
ducting all the expenses of transportation, all the 
hire of laborers, insurance, taxes, the cost of 
running the ship, the cost of running the rail- 
road, funds that are set aside for special purposes, 
intereston bonds, construction account, &c., &c.? 
It is impossible to adopt such a rule and apply it 
toataxlaw. ‘The present rule is clear and definite. 
It is very easy to ascertain the gross receipts of 
a railroad company, of a bank, ofa corporation, 
of a ship, of a horse railroad, and of every other 
corporation engaged in transportation. There is 
no other rule that is so definite and distinct as 
will enable us to apply it in a question of taxa- 
tion. 

Some of these companies complain that a tax 
of two and a half per cent. is very high, but they 
are authorized to charge this two and a half. per 
cent, upon their customers. They increase the 
amount of freight and their bills for transporta- 
tion in a ship to correspond with the tax, They 
have increased their fare on railroads to corre- 
spond with the tax, They are authorized by the 
terms of this bill to add this tax on their fare even 
in the case of horse railroads; and where a tax 
of two and a half per cent. amounts, as it does 
on’many of them, to less than one cent they are 
authorized to add one cent to the amount of fare 
that they are authorized by law to charge. It 
seems to me, therefore, to change the rule of as- 
sessment upon these corporations would be to 
substitute an uncertain, variable rule for what is 
now certain and fixed. - The tax on corporations 
will yield us over five million dollars—-between. 
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five and: ten millions. I endeavored to find.: the 
exact.amount, but I have not been able-to get it. 
To adopt: any other rale would be to allow all 
sorts of evasions and all sorts of frauds. It 
seems to me, therefore, it is wiser to adhere to 
the rule established at the last session after full. 
discussion, rather than to change it before six 
months have expired. . : 

Mr. FARWELL. I agree in the main with 
the views of the Senator from Ohio, the chair- 
man of the committee; but here are two. things 
connected together in this section that are so en- 
‘irely different, as ships and railroads, toll-bridges 
and canal-boats, which are common carriers, and 
corporations, which are protected everywhere. 
No man can go and build a line of railroad up 
and down this avenue without consulting Con- 
gress; and we know very well that Congress will 
give no right to puta competing road right along- 
side of the present one.. ‘These people, therefore, 
may add to their fare, and put this tax which is 
imposed upon them upon their customers. But 
there are no chartered rights to the use of the 
great highway.of the world. Here is an open 
competitions; and the fault I find with this propo- 
sition is that ships are lashed to railroads. When 
Lasked.the committee to pass over the consider- 
ation of this section, my proposition was to sep- 
arate the two; [ proposed to strike out of the 
section the word ‘“‘ ship,” and. then legislate for 
ships by themselves, by, putting on tonnage 
duties, 

Mr. SHERMAN. That is not in order now. 
The Senator can accomplish that at the proper 
time by moving an amendment to the original 
bill, striking out the word ‘‘ ship,” but thatis not 
now at all affected by this amendment. 

Mr. FARWELL. Lhave no objection to it. 

‘The amendment was agreed to. 


The next amendment was on page 29, after line 
seven hundred and seven, to strike out the fol- 
lowing clause? 


That section one hundred and three be further amended 
by.adding the following after the word “4 vebicte” where 
it ocaurs the second time in the section: Provided, That 
this section shall not apply to those teams, wagons, aud 


_ veliicles used in transporting logs for lumber from the for- 


“ests to the. place or places of manufactory, or to the teams 
orvehicles used in the transportation of ores from the mines 
where the same is excavated to the place where they are 
reduced or worked,” 


‘The amendment was agreed to. 


_The next amendment :was on page 30, after 
line seven hundred and sixteen, to insert the fol- 
lowing: . ; 

That section one. hundred and three be. amended by in- 
serling after the words “and any foreign port” the words 
& but such duty-shall be assessed upon the transportation 
of persons and property shipped from a port within the 
United Statés through a foreign territory to a port within 
the United States, and shall be. assessed upon and coi- 
lected from persons, firms, companies, or corporations 
within the United States receiving such freight or trans- 
portation. ?? And that section one hundred and three be 
amended by agiding at the end of said section the following: 
« Ani provided further, That no tax under this section shall 
be assessed upon any person whose gross receipts do not 
exceed $1,000 per annum.” | 


“The amendment was agreed to. 


Mr. CONNESS. There was an amendment 
adopted just now without its having secured the 
attention of Senators; and I wish, if there be no 
objection, to have it considered again. 

The VICE PRESIDENT. They willallcome 
up again for consideration in the Senate. 

Mr..CONNESS. 1 know that; but we may 
not have.an opportunity to say then what we 
wish to say upon it. It occurs on the 30th page 
of the bill just passed; it is the proviso relating 
to teams, wagons, and vehicles used in trans- 
porting logs for lumber from the forests to the 
place or places of manufactory, or to the teams 
or vehicles. used in the transportation of ores from 
mines where the same is excavated to the place 
where they are reduced or worked.” 

Į was so unfortunate as not to be able to be pres- 
ent at the meetings of the Finance Committee, and 
therefore have no complaint to make of the action 
taken by the committee: but 1 was unaware of 
their having taken such action as to propose to 
strike out the amendment made by the House of 
Representatives which exempts the class of wag- 
ons and vehicles used in transporting logs to 
mills for lumber, or the transportation of ores from 
the mine to the place where it is reduced. 1 de- 
sire simply to say to the Senate that this tax is 
one: that ought. not to be imposed; that it is one 


that cannot be afforded; that in’ most instances 
the hauling of: thid ore-is for experimental: pur- 
poses; and that, as we have. concluded: to tax -the 
product of the mine, namely, the gold. that is 
taken from it, this tax, of all others, should not 
be imposed here. The idea of taxing an ox 
team.that is engaged in hauling logs from where 
they ‘are cut to the mill seems to be one so 
preposterous as not to require any: considera- 
ble explanation. The Senators from Nevada 
feel a particular interest in this proposition, for 
they are living in a country where: this business 
is very largely done, not only where ores are 
hauled for great distances to points where they 
are reduced, but where lumber is. very scarce, 
and. where the tax imposed in this manner upon 
it would be very severely felt. {hopethe Senate 
will not concur in this part of the recommenda- 
tion of the committee. 

Mr. SHERMAN. This proposition, it seems 
to me, is the most singular one of all the exemp- 
tions that are endeavored to be put on the tax 

ill. 

_ Mr. CONNESS. I will say to the Senator 
it was very fully discussed in the House of Rep- 
resentatives and adopted with great unanimity. 

Mr. SHERMAN. Let me state a fact. The 
Senator proposes to exempt from taxation the 
transportation of gold ore and lumber, and yet 
proposes to subject to taxation the transporta- 
tion of food. ‘That is the long and the short of 
it. Everything else in this world must pay a tax 
upon its transportation except gold and lumber. 
Why? Nearly all of the lumber of this country 
is made by large manufacturing. companies in 
Michigan and other places, whosawitup. Nearly 
all the gold that is transported, which would be 
reached by this bill, is owned by large mining 
companies; and we know from the New York 
papers that they are companies sometimes having 
a capital of five, or ten, or fifty million dollars, 
According to this provision the Senator would 
exempt mining companies and lumber companies 
from paying a tax upon their transportation, and 
yet would levy a tax'upon the transportation of 
the food that is carried from the State of Ohio to 
the State of Massachusetts. Itseems to me there 
is no ground on which it can be placed; there is 
no reason for it. The Committee on Finance 
could not justify it. We did not see any reason 
that actuated the House; andI am sure the Sena- 
tors from Nevada, who represent a State so rich 
that the other night I felt that I belonged to a 
nation more powerful than any in the world after 
listening to the honorable Senator from Nevada, 
[Mr. Nye,] I hope they will not commence by 
special legislation exempting their transportation 
from tax, when we impose it by this bill upon 
the transportation of every necessary of life. 

Mr. CONNESS. I know that the Senator 
would not recommend this amendment striking 
out the proposition made by the House of Rep- 
resentatives if he were exactly aware of the facts, 
Let me say to the Senator that there is nota foot 
of lumber made in the country that we represent 
thd is not transported after it is made upon wag- 
ons, and that is all subject to tax. But here is 
a mill and there isa forest; and the ox teams used 
in hauling the logs to that mill are to be taxed 
also. Js the Senator not willing to wait until it 
is made into lumber and then receive his tax; for 
every foot of it must be hauled to market. Will 
he tax the hauling of it in the log and then taxit 
at the other side of the millas it goes to the mar- 
ket and to the consumer? I hope not. Pknow 
the Senator does not wish to do that. 

Now, in regard to the fabulous idea that the 
Senator has deduced, by some process or other, 
from the speech of my honorable friend from 
Nevada in regard to the mines of Nevada, I will 
merely say that had I not known something of 
the sage-brush country and ofthe delving that is 
necessary to get the gold or silver, I too might 
have been led away by the flowers of rhetoric of 
my honorable friend. I know it was hard for 
him to restrain his enthusiasm when he desired 
to paint the prospects of what he regarded as the 
realities of his young and giant Commonwealth; 
but- would hate very much, as I apprehend his 
constituency would, that taxation should be based 
upon the eloquent representations of my honor- 
able friend. 1 do not wish to condemn them. As 
long as a Senator has the proud privilege of being 
able to stand on the top of the mountains and 


imagine that all the earth he sees but covers:over ” 
the shining metal}! know no reason why hé should 
not be permitted to describe the scene:heré as it- 
occurred to him without the Financë Committee 
and the honorable chairman of that committee 
being at liberty to. get up a revenue bill based 
unon that picture. It is to that part of it that I” 
object. ` ee 

Me. NYE. - It will be remembered, Mr. Pres- 
ident, by the Senate that in the remarks I made ` 
in regard to our power to produce gold, if the 
avenues were opened up through which we could 
get the means of reducing the ore, I stated that 
we could as well produce $500,000,000 a year as 
the $25,000,000 or $30,000,000 that we now pro- 
duce. f repeat that assertion. It was no flower 
of rhetoric, and it was no assertion upon which 
the chairman of the Committee on Finance had a 
right to drawany other deduction than such as I 
intended to suggest—that we had the power to 
produce if we had the means of reducing the ore. 
But, sir, we have not those means, 

But, sir, tocome to the question: the commit- 
tee propose by striking out these words to tax 
the drawing of our ores two and a half per cent. 
upon the net product of drawing up to $3,000, 
and five per cent on the excess. It seems to me 
that this is unfair; and when Usay this 1 ‘do not 
mean, and I do not represent in part a constitu- 
ency that desire to shrink from their due propor- 
tion of the burdens of this war, But the getting. 
of the ore to the mill where it is reduced is a part 
of one business, that is, of producing bullion, and 
the honorable chairman of the Committee on Fi- 
nance might as well lay a tax upon the team that 
draws the cotton from the railroad to the mill or 
from the canal to the mill as upon the ore from 
the mine to the mill where itis reduced. Itis a, 
part of the same business; and when this bullion 
is produced you tax that. 

Lumber, too, isa most essential ingredient in 
the reduction of these ores. We are so situated - 
in Nevada that the only lumber we have lies in’ 
the extreme western part of the State, upon the 
eastern slope of the Sierra Nevada mountains. 
That lumber is drawn from one hundred to four 
hundred miles after it is manufactured, to rear the 
structures that reduce these ores. Ihave myself 
seen wagons weighed upon a scale loaded with 
lumber, and the owner of the lumber paying 
fifteen cents a pound upon thatlumber, one foot 
of lumber weighing three pounds, making a cost 
of forty-five cents per foot for drawing that lum- 
ber to the place of its destination —$450 per thou- 
sand feet fordrawing it. Thatistaxed when it is 
in the shape of lumber, and now it is proposed 
totax the team that draws it from the mountain 
to the the mill. I suggest to the honorable chair- 
man of the Committee on Finance whether that 
isnot burdening that already overburdened article 
too much, 

I do not understand that it is the policy of 
the Finance Committee or of the nation to so 
load down the business of producing anything up 
to- the time that it is produced by taxation, as to 
prevent its production. A large majority of these 
teams are owned by the miners themselves. They 
are not taxed. The balance of them are owned 
by poor men, who find a few days now and then 
to devote to the purpose of hauling ore frota the 
mine to the mill; and it varies in distance from 
half a mile to eight or ten miles. 

Let me suggest to the chairman of the Finance 
Committee that two and a half per cent. upon their 
net earnings would not be much. The net earn- 
ings of these people who have hauled this ore for 
the last year have been very small indeed. It 
has been a year of great depression in our mining 
business and in our lumber business; and our 
miners and lumbermen have had all they could 
do to live. Isubmit to the honorable chairman 
of the Committee on Finance that if he desires to 
reach the great thing, to tax the bullion, it is a 
matter of public economy and public interest to 
increase that production, untrammeled from taxa- 
tion, as much as possible. If he taxes the team 
that draws the ore, he may with the same pro- 
priety tax the person that brings it to the mouth 
of the tunnel, or raises it through the shaft to the 
surface. Withas much propriety, I assert, could 
the committee tax the car that brings the bullion 
to the mouth of the mine or the tunnel, as to tax 
the team that takes it from there.a shorter or a 
longer distance for the purpose of reducing it. If 
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we wish. to raise revenue upon the production, 
Lsubmit that it is not wise to cripple and lessen 
that production by unnecessary taxation. Sir, I 
think it will be wisdom on the part of the Com- 
mittee on Finance, it will be wisdom on the part 
of both Houses of Congress, if they will lighten 
the burdens of taxation as much as they can upon 
the production of bullion. 

Allow me to suggest, Mr. President, that it is 
not the mere tax upon the bullion that sets forth 
the fall benefits of the production. It is the fact 
that we produce this bullion; itis the fact that we 
are a gold and silver producing nation that gives 
to our bonds their value abroad, and will. increase 
the basis upon which they rest if the production 
is not crippled and killed by this incessant taxa- 
tion from the time the first blow is. struck in the 
mountain till the shining metal is seen. I protest, 
therefore, in the name of the revenue of this coun- 
try against this proposition. If you would in- 
crease the revenue, lay not these heavy burdens 
of taxation upon this poor class of people that 
help to produce the bullion. Get out your bul- 
lion, and lay sucha tax upon that as bullion alone 
can sustain. But, sir, I insist that it is not wise 
to: tax in these incipient steps the poor teamster 
that works a day now and a day hereafter in draw- 
ing the ore from which the bullion is preduced. 
lt will not increase your revenue, but will de- 
crease it, if you tax these laborers who produce 
the bullion. 

Therefore, sir, I am opposed to this amend- 
ment, I think the House acted wisely in insert- 
ing this provision. Let us leave these channels 
that help the production of bullion as free as pos- 
sible. would not tax the honorable Senator 
from Rhode Island [Mr. Sprague] in getting his 
cotton from a railroad to his mill; but I would 
tax the fabric. I would not tax the man who 
wroughtit; but I would tax the fabric, and thereby 
reach the whole. I insist upon it, therefore, that 
it is not wise, it is not discreet, that this amend- 
ment should be adopted. 

Mr. STEWART. I regret exceedingly to be 
called upon to express my views with regard to 
this subject of taxation on this amendment; but 
itis a more important matter than the chairman 
of the Committee on Finance perhaps imagines. 
The constituents that I represent are more heavily 
taxed for transportation than any other people in 
the world. We havea population of from thirty 
thousand to fifty thousand; we probably reach 
fifty thousand now; but while we did not reach 
thirty thousand a year ago we paid in one year 
in transportation for the food (and that question 
has been spoken of here) and supplies that we 
brought from California alone, over twelve mil- 
lion dollars. That was a very large amount. 
The timber and lumber that is hauled is another 
item which if we had the facts here would aston- 
ish the Senate. 

Mr. SHERMAN, With the permission of 
the Senator from Nevada I desire to make a state- 
ment. When the Committee on Finance acted 
on this matter they did not even regard the con- 
dition of things in Nevada; and I will state to 
him the reason why. IF this proviso is adopted 
simply to accommodate the new State of Nevada, 
we shall sacrifice large revenues in the State of 
Pennsylvania, the State of Maine, and the State 
of Michigan, Take the State of Pennsylvania 
alone. There are corporations there engaged in 
hauling wagons and vehicles to carry iron ore 
from the mines to the place where it is manufac- 
tured. They pay transportation. There are 
more than five hundred such in Pennsylvania to 
one in Nevada. Shall we make an exception of 
a class of business merely to accommodate Ne- 
vada, when by it we surrender five hundred times 
the amount of revenue which the whole State of 
Nevada will pay under the provisions of this see- 
tion? That will be the result. If the Senator 
desires Nevada to be excepted from the operations 
of the bill, rather than consume time I would 
ae for it; but I know that he would not desire 
tnat. 

Mr. STEWART. I would not like to have it 
inthatshape. I suggest to the Senator to so amend 
the clause as to exempt the teams hauling gold and 
silver ore. i 

Mr. SHERMAN. Then I willask the Senator 
how we can exempt the gold and silver ore, and 
notiron ore? Why should gold and silver ore be | 


exempted, and not iron? 


Mr. STEWART. That is the very story I 
propose to tell to the Senate. : E propose to show 
why. it should be excepted- It is of great im- 
portance that the question should be understood 
by the Senate, and Í suppose I may as well goon 
and state some facts in regard to it. f 

Inthe first place we are taxed for transportation 
more than any other people in the world. Our State 
isso situated that its progress or itsabandonment 
issimply a question of transportation. Wehave no 
railroads. Everything that we use must be trans- 
ported at sometimes as high as twenty-five or 
thirty cents a pound. The question whether a 
pound of rock shall be worked or not is often 
simply a question oftransportation. Forinstance, 
take the case of rock in the eastern portion of the 
State, where there is little or no timber by which 
it can be worked. It must be taken to water and 
to timber. Suppose thatif it were hauled to where 
it can be worked it would be worth $100; that is, 
if it were on the western border of the State, 
where there is water and timber. Suppose (and 
this is exactly the case there) you attempt to 
transport itfrom the eastern portion of the State, 
where it is worth nothing, to the western border, 
where there is water and timber. The cost of 
transportation is eighty or ninety dollars a ton. 
Now, if you add two and a half per cent. to the 
gross amount that the miner receives, which is 
large, it will prevent the hauling of that quartzat 
all. As we are at present situated all the quartz 
that will pay for hauling will be hauled, and 
much of itis hauled at a loss. Butif you add 
any burdens, if you add two and a half per cent. 
to the cost of transportation, which is really add- 
ing twoand a half per cent. to the gross product 
of the mine, it will in many cases prevent the 
mines from being worked at all. 

If we had transportation there, and railroads 
there, Nevada would certainly be one of the rich- 
est countries in the world. We are progressing 
as fast as we can with the means we now have. 
The difficulty of transportation, and its immense 
cost, is what retards our progress. If that one 
question of transportation Were out of the way, 
there is no reason in the world why we should 
not be producing to-day five or six hundred mil- 
lions per annum. If we had railroads over the 
Great Basin, so that we could have our quartz 
transported readily to the timber, there would be 
no end to the amount of our production; but as 
long as that difficulty remains in the way, our 
progress must necessarily be very slow. 

There is something very fascinating about 
mining. Miners will take the chances of obtaining 
transportation as longas there is a hope of striking 
something sufficiently rich to enable them to make 
money. Three fourths, four fifths, yes, I may 


say nine tenths, of all who attempt to operate in. 


those mines and transport the ore to wood and 
water fail, Oneinten succeeds and makes a for- 
tune. Thatis'the stimulus that induces the other 
nine to expend their money and haul this rock 
it is entirely experimental—to the rivers and to 
the timber. You are taxing men whoare attempt- 
ing to develop the country at the loss of their for- 
tunes, because one in ten succeeds, Stop this 
experimenting; stop this attempt to work the rock; 
stop them from hauling, by imposing burdens 
upon them, and you will be the losers by it. A 
new mining district is being discovered in the 
desert daily. The first year is entirely experi- 
mental whether they will open it at all or not. 
The cost of transportation amounts sometimes to 
hundreds of thousands of dollars. If youimpose 
a tax of two and a half per cent. upon that, you 
put a still further embargo on the production of 
bullion, and I believe you will lose money by the 
experiment. 

f you will encourage these miners to go and 
develop the country, occasionally (and that is the 
present stimulus) one will make a good strike 
and will get rich and have an income, and from 
that income you will derive a revenue. If you 
take it in its incipient state and Say to the enter- 
prising miner who shall attempt to experiment 
upon rock situated in the desert, and shall build 
his mill, and shall attempt to haul quartz over 
these deserts, (and it takes a year or so to make 
that experiment,) that while he is making that ex- 
periment you wiiltax him with the heavy burden 
of two and a half per cent. on the gross cost of 
that hauling, you will utterly discourage all at- 
tempts to develop the mining regions. 
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It seems to me that not only Nevada, but the 
wholegoldand silver regions, should be exempted 
from this proposed tax. We have not. got all 
the mineral fields there arein the country. Idaho 
is right to the north of-us. ft is barren too. 
We sometimes have pack-hauling from San Fran- 
cisco clear up to Idaho, some four or five hundred 
miles. These are experiments, and the Govern- 
ment should encourage these experiments. If 
you impose this tax, you will diminish our pro- 
duction more than by imposing a tax on any other 
point that you can strike. It will be most fatal. 

The question is often asked here,“ You have 
the richest country in the world, and why are 
you not producing more mineral wealth than you 
are? Why is not the production increasing?” 
Sir, what is needed in order to encourage the de- 
velopment of our mineral wealth? I will tell you. 
There are two things that we need in order to 
have our mineral fields opened. We need to 
have our titles settled by relinquishment on the 
part of the Government of the United States. 
We should have the right to hunt for mines, and 
protection when they are found, so that we may 
understand that after spending fifteen or twenty 
years hunting for mines we shall have the reward 
of title settled, and thus be enabled to obtain money 
to develop them. We need one other thing; we 
need transportation. Thatis the great obstacle 
that nature has placed between us and the realiza- 
tion of the vast mineral wealth that is locked up 
in the mineral fields of the United States. We 
certainly have mineral wealth surpassing that of 
any other nation. We have mineral fields that 
are more valuable than those that have been dis- 
covered by any other people. That is the uni- 
versal testimony of travelers from all parts of the 
world who have come among us. But the great 
barriers that are placed there by nature of mount- 
ains and deserts almost entirely forbid enterprise 
going there. We have now a threat of Congress 
of oppressive taxation hanging over us. We 
have the uncertainty. of title, with the. threat of 
taking from us the reward of our labor when we 
find it. We have the subject entirely misunder- 
stood.. Those are the reasons why we do not 
produce from $500,000,000 to $1,000,000,000 per 
annum. Nature has placed immense obstacles 
in the way of the working of these mines, and 
the slightest addition to those difficulties will di- 
minish the production. Place this tax upon the 
teamsters, and you will lose double the amount 
that will be received from it in the diminution of 
the income tax you would otherwise receive. 
The miners cannot stand a tax of two and one 
half per cent. more upon their experiments, for 
these are but experiments. Sometimes they turn 
out well; sometimes they make men rich, so that 
they can pay your income tax and add to the 
wealth of the country. 

Thus far very litle attention has been paid in 
this country to the subject of mining. , We have 
not paid as much attention to it here in our own 
mines as Great Britain and France have already 
done. They have sent out their agents and com- 
missioners there to report with regard to our 
mines, and with regard to the difficulties attend- 
ing mining operations. They understand some- 
thing of thissubject. In consequence of the wantof 
information on this subject in this country we 
are compelled to employ the learned from those 
countries and pay them enormous rates for their 
experience. We are taxed from five to thirty 
thousand dollarsa year for mining experts apiece. 
We pay men from five to thirty thousand dollars 
a year for their experience as miners, We have 
no mining colleges. There is no information 
among the people with regard to this great branch 
of industry. , No means have been taken on the 
part of the Government to encourage this develop- 
ment, and here is a blow inthe dark at oneof the 
most vital points of its existence, transportation. 
i can find you millions and millions of tons of rock 
worth from fifty to five hundred or one thousand 
dollars a ton that is so far away that it will not 
pay for the transportation totimber. Add a little 
more to this burden, and it will be felt materially 
in that country. 

Now, I say before this is done the question 
should be thoroughly understood. T have occu- 
pied the attention of the Senate longer than I had 
intended upon this point, because I wished to 
speak of the difficulties of developing that country 
and what is necessary to be done in order that tt 
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may be developed. I repeatagain, two things are 
necessary to accomplish that object: transporta- 
tion and security of title. Letus alone, and give 
us transportation, and we will send you bullion 
enough to make you the greatest commercial 
nation inthe world. We willgive you more ex- 
ports than you now have from all other sources 
if you will overcome these obstacles.of transpor- 
tation and give the miner freedom to hunt for 
gold, and then you can make something out of 
the mines. But you propose to tax it. What- 
ever you get in the way of exports is taxed, 
because they buy a commodity. that you tax at 
the custom-house. Our Constitution wisely pro- 
vided that exports should not be taxed, and bul- 
lion is emphatically an export. Every tax that 
you levy upon bullion is in violation of the spirit 
of the Constitution forbidding a tax upon exports. 
It is a tax upon exports, The bullion that we 
produce is all exported, and itis taxed once when 
it returns in the way of commodities. Let us 
produce this bullion; let us get rich in its produc- 
tion, and we shall have plenty of trade and plenty 
of imports to tax, because we will then buy the 
luxury of the Old World. I say, therefore, that 
if the present age is to realize anything from its 
mineral wealth, it must realize it by pursuing that 
course which is absolutely necessary for its de- 
velopment. Ittakes but very little to destroy the 
prosperity of thatcountry. You havenow a tax 
of one half of one percent. upon bullion, which is 
wrong. 

Let me state a fact here with regard to mining 
enterprises. Since California was first discovered 
there have been, I presume, in all, about eight hun- 
dred thousand men engaged in the business of min- 
ing. Of that eight hundred thousand forty per cent. 
have died and twenty-five per cent. have gone out 
of the business. The balance, or in the neighbor- 
hood of two hundred and fifty thousand, are there. 
That is about the average of those who have been 
thereall the time. Are they rich? No. When 
they leave the portion of the country in which 
they have been prospecting they leave it a barren 
waste. They go and hunt mines elsewhere. 
They have not enriched themselves; but they have 
been industrious; they have progressed with its 
development -as far as human energy without 
more Sates and encouragement than they have 
had could possibly go. if you will look at the 
roads they have projected and built over the 
mountains, if you will look at the canals they 
have constructed for the purpose of conveying 
water, if you will look at the ruins of their labor 
upon that country, you will be astonished. All 
travelers wonder that that amount of labor could 
possibly have been performed by that number of 
men. In doing this, what have they done? Have 
they made themselves rich estates and fine homes? 
The work they have done in the mountain region 
would have been sufficient to build up States of 
greater wealth and prosperity than the great State 
of Hlinois. But who has realized from this labor, 
and who is to realize from the labor and enterprise 
necessary to develop the mines hereafter? It is 
the commercial world; it is your traders; itis the 
cities of the East; it is the nation generally, by 
having an export that gives trade an impetus, 
that gives you a commerce. It is exports that 
you need to give you commerce; and you ought 
to leave that as free as possible in the country 
where it is produced; and particularly should you 
be governed by this rule: to leave it sufficiently 
free to allow its production to continue, and con- 
tinue in proportion to the resources you have to 
develop. Sir, we have resources that are greater 
than any other country ever did have to develop. 
The production from those resources is not at all 
in proportion to the amount of the resources or 
the importance of realizing them. I speak of this 
because it is so important a principle in taxing 
gold and silver, which you realize the benefits of, 
which the nation realizes the benefits of, by the 
way of its trade; but which the miners do not. 

Why do they continue? I will tell you why 
they continue this experiment. Because one in 
fifty gets enormously rich, and that keeps the 
other forty-nine busy prospecting, because there 
are occasional gains; because that people have 
become fit for this business and are fit for no other. 
That is the reason why they continue. They 
have acquired a taste for this gambling. If it is 
important for this country that it should be de- 
veloped, if it is important to the country that this 
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should go on, hold out this inducement and hold 
out greater. 1f you want that country developed, 
it would be better to pay an additional reward to 
the man who discovers a rich mine than to throw 
any obstructions in his way. But all the addi- 
tional reward they want is for Congress to de- 
clare that they shall remain free to hunt for gold, 
and to aid, as it is now aiding liberally, to give 
us transportation. When the gold is produced, 
that which remains in the country is taxed im- 
mediately as money; that which goes from the 
country, as I remarked before, is taxed in the 
shape of the commodities that it ‘buys. This 
builds up a country. Either your mines are 
worth nothing to the country at all, or they are 
worth something to the country for the reason 
that they give you an export trade. You cannot 
lay burdens on them and develop them. Nine 
tenths of them are now working, and always will, 
at a loss. A very little embarrassment further 
than those they now have will stop half of those 
that are now producing. There is no use of taik- 
ing of any mineral wealth unless it can be pro- 
duced. It can only be produced by removing the 
burdens upon it. Not one tenth of what should 
be produced is now being produced. It is be- 
cause the burdens of nature upon this production 
far surpass the ability of the men there to over- 
come. If the burdens of nature with which we 
contend in Nevada were removed, we would be 
one of the greatest States, if not the greatest, in 
this Union. It is unwise to add to those burdens 
there. Itis unwise in California; it is unwise in 
Idaho, or in Arizona, or any other mineral region 
of the United States, because it will lessen your 
revenues. 

Sir, you can hardly conceive the number of 
ways in which the people of the United States 
would become rich by the production of gold and 
silver to the extent of $500,000,000 a year. Fi- 
nanciers can tell you something aboutit. The 
gold is taxed when it comes back to us in the 
shape of foreign commoditics. The production 
of it gives employment to a large number of peo- 
ple who are the consumers of your products and 
give you afine market. It stimulates trade every- 
where. its benefits I need not attempt to unfold; 
but, sir, if you wish to realize those benefits you 
can only do it by removing all burdens upon the 
production, Why, sir, the most enterprising set 
of men that ever populated a country have been 
unable to penetrate even the shell of your mining 
country; they have not been able to explore a 
hundredth part of it; and it is because nature has 
forbidden them to do so without greater capital 
and different means of transportation from what 
they now have. In considering this subject it 
must be considered in all its aspects, and this 
question of transportation is among the first ob- 
stacles that should be understood. [am opposed 
to this section so far as it has reference to any 
portion of the mining region. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The questionis on the amendment 
reported by the Committee on Finance. 

Mr. STEWART. I call for the yeas and nays 
upon it. 

Mr. JOHNSON. 
quorum present, 

Mr. STEWART. I should like to have the 
yeas and nays on an important question of this 
sort. 

Mr. JOHNSON. 1 suggest to the honorable 
Senator that he can make his motion in the Sen- 
ate, and we are now in Committee of the Whole. 
I think he had better withdraw it for the present. 

The PRESIDING OFFICER. Willthe Sen- 
ator from Nevada repeat the amendment that he 
proposes? 

Mr.STEWART. The Committee on Finance 
have reported in favor of striking out the proviso 
commencing in the seven hundred arid tenth line. 
‘The committee propose to reject this proposition, 
which is a House proposition: 


Provided, Thatthis section shal] not apply to those teams, 
wagons, and vehicles used in transporting logs for lumber 
from the forests to the place or places of manufactory, or 
to the teams, or vehicles used in the transportation of ores 
from the mines where the same is excavated to the place 
where they are reduced or worked. 


The PRESIDING OFFICER. That amend- | 
ment of the committee has been agreed to. 

Mr. SHERMAN. We had passed over that 
portion of the bill, and this discussion was really 
out of order; but I did not wish to raise the point. 


I suggest that there is nota 


_ans 


The question has been acted upon.’ If the Sen» 
ator wishes to have the yeas and ‘nays ordered, 
he can call them in the Senate. I hope he will 
not insist upon it now. SEES k 
The PRESIDING OFFICER. The Seéretary 
will continue the reading of the bill. > TE 


The next amendment of the committee wag 
to insert on page 31, after line seven hundred and 
thirty-five, the-following; i aes 

That section one bundred and ten be amended by striking 
out, after the words “and redemption thereof,” the words 
tnor to any savings bank having no capital stock, aud 
whose business is confined to receiving deposits and Joan 
ing the same on interest for the benefit of ihe depositors 
only, and which do no other business of banking.” 

Mr. GRIMES. I desire to have some expla- 
nation of that section. . ldo not understand it as 
it now stands. 

Mr.SHERMAN. The one hundred and tenth 
section of the original act in regard to banksand 
banking exempts from the tax on deposits “ sav- 
ings banks having no capital stock, and whose 
business is confined to receiving deposits and 
loaning the same on interest for the benefit of the 
depositors only, and which do no other business 
of banking.” The committee were of opinion 
that it was better to strike out the exception. The 
deposits in the deposit ‘banks now in the country 
amount to not less than $200,000,000; and after 
full reflection and consideration, we deemed that 
it was not wise to exempt them, The trust com- 
panies of the country, which are very large and 
powerful, insisted upon being classed as savings 
banks, because they deposited their money with 
other banks, and consequently were not in the 
light of other companies; but we thought it was 
unwise to make any exception, and that all banks 
of deposit, whether they were trustcompanies or 
savings banks, and all other companies, should 
pay the one half of one percent. on their deposits. 

Mr. SUMNER. The Senator from Vermont 
[Mr. Corramer] is not now in his place, and E. 
know that he wishes to discuss this question at 
length, 

Mr. SHERMAN. Hecan doit in the Senate. 

Mr. SUMNER. I ask whether it is not bet- 
ter to pass it over informally. 

Mr. SHERMAN. [think we had better not 
passitover. He will havea chancein the Senate, 

Mr. SUMNER. I happen to know that the 
Senator is particularly earnest about it.. Idonot 
know but he may wish to discuss it twice. I 
think it had better be passed over informally, 

Mr. SPRAGUE. 1 know that/he desires: to 
discuss it, 

Mr. SUMNER. He has spoken more than 
once about this matter to me this morning, and IL 
am astonished not to see him here. I think he 
understood that we should not get so far as this. 

Mr. SHERMAN. Senators know that this bill 
is up, andif they go away and we are to postpone 
every amendment in this way, we shall never get 
through with the bill. The Senator from Ver- 
mont will have an opportunity to discuss this 
matter, as I know he desires to discuss it, in the 
Senate. I trust therefore we may go on. ‘That 
is the only way we shall ever get through with the 
bill. : 

Mr.SUMNER. Then I willdivide the Senate 
upon the amendment. 

Mr. JOHNSON. I have no objection to the 
amendment in part, but ean very much the 

ropriety of applying it to all savings institutions. 
There aie some olihe that are limited to $50,000 
in their capital, and I shall proposeat the proper 
time—TI will not detain the Senate now—to except 
certain savings institutions whose capital does 
not exceed that amount. There will be no ob- 
jection to that, I suppose, I makeno motion now. 

The PRESIDING OFFICER. The question 
is on the amendment reported by the committee. 

Mr. SUMNER. On that I ask for a division. 

The question being put, there were, on a divis- 
ion—ayes 5, noes 9; no quorum voting. 

Mr. JOHNSON. Let itbe passed over for the 
present. 

The PRESIDING OFFICER. The fact that 
there is no quorum voting suspends the operation 
of further business until a quorum shall appear, 

Mr. GRIMES. I call for the yeas and nays 
upon the amendment. : 

The yeas and nays were ordered, 

Mr. FOOT. I know that my colleague desires 


to be heard upon this question; and I will state, 
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ag.the occasion of his absence at this time, that 
he: is -engaged on a committee of conference. . I 
«therefore ask that it may be passed over for the 
time being. i : 

- Mr. SHERMAN. If that is so, then he is 
engaged in the business of the Senate, and I cer- 
tainly will interpose no objection to it being passed 
over. 

Mr. GRIMES. Then I shall withdraw the 
call for the yeas and nays. 

The PRESIDING OFFICER. The call for 
the yeas and nays may be withdrawn; but the 
difficulty is that the. last vote disclosed the fact 
that no quorum was present, and the Senate can: 
not proceed until a quorum is ascertained to be 
present. 

Mr. SHERMAN. I move that the Senate 
adjourn, merely for the purpose of obtaining a 
quorum; and on that motion I call for the yeas 
and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yea 1, nays 35; as follows: 


YEA—Mr. Saulsbury—~l. 
NAYS.— Messrs. Anthony, Brown, Chandler, Cowan, 


Davis, Dixon, Doolittle, Farwell, Foot, Poster, Grimes, | 


Rale, Harlan, Harris, Hendricks, Howe, Johnson, Lane of 
Tudiana, Morgan, Morrill, Nesmith, Nye, Pomeroy, Pow- 
ell, Ramsey, Riddle, Sherman, Sprague, Stewart, Sum- 
ner, Ten Eyek, Trumbull, Van Winkle, Wade, and Willey 
me Oe 

ABSENT—Messrs. Buckalew, Carlile, Clark, Collamer, 
Conness, Harding, Henderson, Howard, Lane of Kansas, 
mc Donel Richardson, Wilkinson, Wilson, and Wright 


whe 
So the Senate refused to adjourn. 


The PRESIDING OFFICER. The question 
recurs on the amendment. 

Mr. SHERMAN. Let it be passed over, as 
the Senator from Vermont [Mr. CoLLAMER] is 
not present, 

The PRESIDING OFFICER. The amend- 
ment will be passed over, if there be no objec- 
tion, 
` The next amendment was in line seven hun- 
dred and sixty-eight, to insert the words “and 
also all premiums on gold and coupons; so as 
to make the clause réad: 

Provided, That income derived from interest upon notes, 
bonds, and other securities of the United States, and also 
all premiums on gold and coupons, shall be included in 
estimating incomes. 

Mr. HENDRICKS. I wish to inquire of the 
chairman if that means that gold shall be esti- 
mated at twice its nominal value; that is, whether 
an income of $1,000in gold is to be estimated at 
$2,000 in charging a man with income tax? 

Mr. SHERMAN. The provision is very plain: 

Provided, Thatincome derived from interest upon notes, 
bonds, or other securities of the United States, and also 
all premiums on gold ‘and coupons, shall be included in 
estimating incomes. 

One of the most shameless evasions, in my 
judgment, of the income tax law was that the 
holders of United States securities, who were not 
subject to any other taxation except the income 
tax to the United States, returned in their income 
only the gold they received, and yet paid that 
income in currency, This is for the purpose of 
making it clear. They nodoubt sold their gold 
or coupons at the current premium, received in 
currency the proceeds of their investment, twice 
the amount they returned. It was done no doubt 
in nine cases out. of ten. 

Mr. HENDRICKS. Then I suggest to the 
chairman of the committee that he had better 
make this very plain. I think itis just as right to 
tax a manon the gold he doesnot sell as the man 
who. sells the gold. The ‘t premium”? is the 
amount the man gets from the sale; and I think 
that this language will not include the gold which 
a man receives and keeps. 

Mr. JOHNSON. 1 agree with the honorable 
member: from Indiana that the evasion can be car- 
ried on almost as successfully unless the amend- 
ment is more comprehensive than itis. The only 
effect will be that they will keep their gold and 
coupons on, hand until the assessment is made, 
and sell them afterward. 

Mr. TRUMBULL. If I understand the Sen- 
ator from Ohio, it seems to me this amendment 
would operate. very unequally. Take the case of 
an importer. who holds United States securities 
and receives his interest in gold. He wants the 
gold to pay the duties on his imported merchan- 
dise, and he uses it in that way; he will not pay 
a premium- on that gold. The Senator from 


| Ohio does not mean that he shall return twice the 
amount of the interest he has received. That is 
the case of aman who uses the gold. Then take- 
his neighbor who lives by hisside and is engaged 
inanother branch of business that does not require 
him to pay out gold in duties, and he sells the 
gold and pays the tax upon the amount He gets 
forit. Is there not an inequality in that? Sup- 
pose he does not sell it; a man can go into anyes- 
tablishment probably in the city of New York or 
the city of Washington and buy an article for half 
. the amount in gold that it would cost him if he 
paid in paper: The result will only be to induce 
persons to dealin that way and you will get noth- 
ing by it, It seems to me it will amount to noth- 
ing atall. Is it intended to tax the party accord- 
ing to the nominal value of gold in all cases, 
whether he sells it or not? 

Mr. SHERMAN. Yes, sir. 

Mr. TRUMBULL. If that is the intention it 
would take in everybody. 

Mr.SHERMAN. Ifthe Senator will sit down 
with the bill before him and suggest an amend- 
ment to carry out his idea, | shail be very glad. 

Mr.TRUMBULL. You will-not carry itout 
by the bill as itis, L am quite sure. If aman gets 
no premium on his gold:he has no tax to pay. ‘The 
word used is“ premium,” and the result would be 
that ifa man used the gold without selling it for 
a premium he would pay no tax except upon the 
amount of gold he received at its face value. 

Mr. MORRILL. It strikes me that the object 
can be accomplished by simply striking out the 
two words ‘all premiums,” and it would read: 

The income derived from interest upon notes, bonds, and 
other securities of the United States, and also on gold and 
coupons. 

Mr. SHERMAN. I suggest to the Senator 
from Maine that the amendment read “and also 
the current premium on gold and coupons re- 
ceived on said bonds,” 

Mr. GRIMES. Suppose a man does not sell 
the gold? 

Mr. SHERMAN. Then he would be bound 
by this amend mentto return it at the current value 
in paper. 

Mr. TRUMBULL. I think we had better dis- 
agree to the whole of it. 

Mr. JOHNSON. J should like the Senator from 
Ohio to explain what he means by the “ current 
premium received,” Can he mean thata man isto 
pay a tax on whathe doesnot receive, because he 
ought to receive more? 

Mr. SHERMAN. What I meanis that when 
men receive gold for interest on their bonds they 
shall either pay their tax on that interest in gold, 
or if they choose to pay it in currency that they 
shall pay it atthe current rate of gold. If the 
Senator can express the idea in better language I 
should like to have him do it. That is what we 
desire to accomplish. 

Mr. GRIMES. It seems to me that the lan- 
guage used by the committee in-the bill is that 
which ought to be adopted, and then if you want 
to reach those who: have gold and hold on to it 
for the purpose of deriving an advantage from the 
increase in its value, reach them by asubsequent 
clause to be added to the bill hereafter. 

Mr. SHERMAN. We had better do it here. 

Mr.GRIMES. You do not do it by your 
present language. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Ohioto 
the amendment of the Committee on Finance. 

The amendment tothe amendment was agreed to. 


Mr. SHERMAN, Before the question is taken 
on the amendment as amended, } think it would 
be better to put the provision in this form: 


And shall also Include premium at the current market 
rate on gold or coupons received: on such notes, bounds, or 
securities, 

I think that will accomplish: the object. 

Mr. VAN WINKLE. I should liketo know 
what is meant by the carrent market rate. At 
what time? On the day it is received or on the 
day the return is made? 

Mr. SHERMAN. On the day it is received. 

Mr. VAN WINKLE. Then it should be so 
expressed. 

r. COLLAMER. I wish to make asugges- 
tion on this point. Where a man receives a sal- 
ary from the Government the Government takes 
the tax out of his salary-as it pays him. Why 
cannot the tax. upon Government stocks and 


bonds be deducted when the interest is paid inthe 
same way? , 

Mr. SHERMAN, I will answer that sugges- 
tion, ‘That was a view which was suggested to 
the committee, but I do not see that it would be 
exactly fair to the foreign bondholders. Could 
we doso without violating our contract with them? 
We levy this tax upon the American bondholder 
as a burden due by him asa citizen to the Govern- 
ment of the United States, as his portion of the 
common burden. Can we deduct the tax from the 
foreign bondholder? How can we distinguish ? 
The Englishman who holds our securities would 
very seriously object to the deduction of this tax 
from the interest on his bonds, upon the ground 
that itwould be a breach of the contract he made 
with the Government. 

Mr. COLLAMER. I do not see thatit would be 
a violation of contract; but it would bea trouble- 
some thing, | know, to impose a personal tax on 
aman nota citizen. 

Mr. HENDRICKS. I wish to suggest to the 
chairman of the committee that the objection 
which he makes to the proposition of the Senator 
from Vermont is obviated by the first part of the 
section, The first part of the section provides for 
a tax upon citizens of the United States residing 
abroad, 

Mr. SHERMAN., But when a coupon is pre- 
sented, a piece of paper halfan inch long and an 
inch wide, how can you distinguish whether it . 
is owned by a foreign bondholder or by an Amer- 
ican citizen? How is the officer to whom itis 
presented, the Treasurer, to know to whom it 
belongs and deduct the five per cent.? 

Mr. HENDRICKS. Isthereno way of know- 
ing at the Treasury who presents it? 

Mr. SHERMAN. Noneatall. 

Mr. JOHNSON. Let the amendment be read. 

The Secretary. It is proposed to reject the 
words in line seven hundred and sixty-eight, and 
to retain the words in lines seven hundred and 
seventy and seven hundred and seventy-one, 
amended as follows: 

And shali also include all premiums at the current market 


rate on gold or coupons received on such notes, bonds, or 
other securities. : 


Mr. JOHNSON. I agree with the committee 
that this case ought to be provided for; but lam 
by no meanssure thatit will be done by the words 
proposed to be inserted by my friend from Ohio. 
1 understand the object of the committee is to 
provide that the difference between the nominal 
value of gold and coupons and their actual value. 
as currency in the market should be ascertained, 
and that the difference where there isa sale should” 
be considered as income. That think is proper, 
because that difference is profit. Take the case 
of aman who has a thousand dollars’ worth of 
gold: he goes into the market with it. The amend- 
ment says its value shall be ascertained at the 
current rate. What is the current rate? Sup- 
pose by bad management he receives less than the 
market rate, or by good management he receives 
more, is he in the one case to pay on the profit 
which he has not made, or is he in the other not 
to pay on theentire profit which he has made? I 
suggest to the honorable member and to the Sen- 
ate that I think the object can beattained without 
any difficulty by amending the section so as to 
make it read as I will read it with the amendment 
which I suggest: 

Provided, That income derived from interest u pon notes, 
bonds, and other securities of the United States, and pre- 
miums received on gold and coupons, shall be included in 
estimating incomes. 

‘The amendment of the honorable member from 
Ohio says ‘** premium atthe current rate,” What’ 
does that mean? My friend from New York, [Mr. 
Morean,] let me suppose, has $10,000 in gold 
which he wants to dispose of, He goes into the 
market, and he is able to get more than the’cur- 
rentrate, or he takes less than the current rate, ishe 
in the first case only to pay upon the profit which ` ` 
he would have made if he had taken the cur- 
rent rate, or is he to pay upon the entire profit; . 
and in the second case, is he to pay his tax on the 
assumption that he has received the current rate 
when he has not received it? The object is—I 
am sure that is the object of the honorable chair- 
man—to tax the actual profit which a man has 
made on hisincome. Whatever he has succeeded ` 
in realizing money:by is to be considered as ins 
come to the extent that it is worth more than the 
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property disposed of.. I think that object would 
e accomplished by amending the section so as 
to strike out the words ‘also all,” in line seven 
hundred and sixty-eight, and insert the word « re- 
ceived,” after “premium,” and then it would 
read: 

That income derived from interest upon notes, bonds, 
and.ather securities of the United States, and premiums 
received on gold and coupons shall be included in esti- 
mating incomes. 

Mr. SHERMAN. Suppose he does not re- 
ceive a premium, but keeps the gold? 

Mr. JOHNSON. Then he ought not to pay. 
You ought not to charge him a tax on what he 
does not get. 

Mr. SHERMAN. - Suppose he receives the 
gold and puts it in his pocket to hoard it. That 
ig the very thing we object to. He thenreceives 
the income in that which is better than United 
States currency. If he wascompelled to sell the 
gold you would tax the premium he received.on 
it; but now you say, if heis able to hoard the 
gold you will not tax it. 

Mr. JOHNSON. But you propose to consider 
itas income. Is it income? My friend from 
New York will permit me again to use his name. 
Suppose on to-morrow morning he receives in gold 
$10,000. That is income, and you tax it as 
such, but the Senator from Ohio wants to tax 
it as $15,000 or $20,000.. My friend from New 
York puts that gold in his pocket. Whenever 
he sells it, if he sells it for more than $10,000, he 
makes the difference between the $10,000 and 
what he gets for it; but suppose he keeps it until 
the $10,000 in gold is only worth $10,000 in cur- 
rency, you still tax him on the assumption that 
he has actually received the difference between 
$10,000 in gold and $20,000 measured in currency. 

hat does not seem to me to be fair. You may 
tax him on the $10,000, because he owns $10,000, 
but itis proposed to tax him as having in his 
hands property in fact worth $20,000. I say 
you cannot call it income until he realizes by a 
sale of the gold. 

Mr. TRUMBULL. If 1 understand what the 
chairman of the Committee on Finance desires, 
I think. an amendment which I have drawn up 
will meetit, [tis to insert after the word “also” 
these words, * the difference between the stand- 
ard value of gold and coupons on the day the 
same are received and their current value in law- 
ful money at the same time.” The difference be- 
tween them at that. time, if I understand it, is 
what the Senator from Ohio wishes to getat. If 
a man receives the gold and hoards it up, lethim 
be taxed on that; hold out some inducement to 
him not to do that. It is the very thing we want 
him notto do. : 

Mr. SHERMAN, I think those words would 
answer the purpose the same as the amendment 
I proposed. I have no choice as to the language, 
but am willing to adopt the suggestion of the 
Senator from Hlinois. 

Mr. GRIMES. Weare legislating now about 
the income tax. Is it pretended that a man de- 
rives income from gold which he holds in his 
pocket, any more than I do who hold real estate 
which I do not choose to part with, anticipating 
arise? Hiow could you tax me for income on 
such real estate? 

Mr. SHERMAN, It only applies to gold re- 
ceived on bonds of the United States. Í think 
the words I have already proposed will cover the 
‘whole matter. 

Mr. GRIMES. The truth is, the committee 
had it right in the start, when they provided that 
all premiums on gold and coupons should be in- 
cluded in estimating income. That is the way 
the committee reported it, and that is the way it 
ought to stand. Now, it seems that some gentle- 
men are desirous to reach the gold in the hands 
of the parties, if they see fit to hold on to it and 
not to sell it. They havea right to hold on to it 
and not to part with it. If I own real estate, or 
any other unproductive property, I may hold on 
to it; but the moment I part with it, and the mo- 
menta man parts with the gold, the profit derived 
becomes a part of the income, and is liable to 
taxation, 

Mr.JOHNSON, The honorable member will 
permit me to say that is not what the committee 
did mean. The committee meant to tax the dif- 
ference between the actual and nominal value of 
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the gold. I think with him that the increased 
value of the gold in* currency cannot be-consid- 
ered as income until the gold has been sold and 
the difference has been received. The word “ pre- 
mium,” as used by the committee, as I under- 
stood the chairman, wasintended to be considered 
as including the actual difference. 

Mr. GRIMES. I would not undertake to say 
what the committee meant, but 1 know that no 
other construction can be put on this language 
legally than that it means the premiums actually 
received on gold and coupons. 

Mr. JOHNSON. That is the construction I 
put on it. 

Mr. COLLAMER. Is it really intended to 
count as income what a man would make if he 
did sell his gold? 

Several Senators. Yes, that is it. 

Mr. COLLAMER, Then why not taxa man 
on what he would have made if he had sold his 
horse? 

Mr. SHERMAN. We still look on gold as 
money; that is the difference. Wedo not look on 
a horse, yet, as money. We have two kinds of 
money, gold and paper money. We pay gold 
for interest, and it is receiyed; and now we pro- 
pose to require the person who receives it either 
to pay his income tax in the kind of money he 
receives or clse to make up the difference in case 
he pays it in a depreciated currency. 

Mr. COLLAMER. It amounts to this, after 
all, that you tax a man for that which he might 
have made with his gold if he chose to sell it 
instead of keeping it. 

Mr. JOHNSON. Under the amendment now 
moved he has not the right to pay in gold. 

Mr. COLLAMER. ‘Then that is entirely a 
misrepresentation, There is no provision inthe 
law that a man may pay his tax in gold at a less 
sum. 

Mr. SHERMAN. I assure the honorable Sen- 
ator that no assessor or collector would object to 
taking it in gold, 

"Mr. COLLAMER. I donot wantany experi- 
ment of that kind. I object to considering as 
income that which you say a man might have 
made if he pleased to do what he did not do. 

Mr. HOWE. I have listened to the very ani- 
mated colloquy on the other side of the Chamber 
as intently as Í could, and I have been a good 
deal interested in it. I have not been able yet 
to hear any proposition which to my mind bet- 
tered much the recommendation of the commit- 
tee, and until I heara better one I am inclined to 
stand by that. It is very evident that if the in- 
terest which is paid on the Government securities 
in gold is worth any more than its nominal sum 
you must tax it whether itis converted or not. 
if you adopt these suggestions that you willonly 
tax the premium when it is actually received, it 
is very evident that no premium will ever be act- 
ually received because the man who is paid 
$1,000 in gold to-day as his interest, never will 
exchange it for paper, but he will pay it out for 
some property or merchandise, and he will buy 
twice as much with it as he would buy with the 
same amount in paper; and he will turn the prop- 
erty, the merchandise, the wheat, the flour, what- 
ever he buys with it, into paper whenever he 
wants to do so. There will be no exchange of 
gold for paper thereafter. I think the language 
as it stands will reach all premiums received on 
gold, and all premiumsearned on gold or coupons, 
and Í am willing te stand by the language of the 
committee. 

Mr. SHERMAN. I withdraw my amendment. 
I believe, myself, it is better to adhere to that 
which has been fully considered by the com- 
mittee. 

The amendment was agreed to. 

Mr. COLLAMER. lunderstand that while I 
was necessarily absent there was passed over an 
amendment in relation to savings banks. I ask 
that that be now acted upon. 

The PRESIDING OFFICER. The Senate 
will now return to the amendment referred to, 
which is to insert after line seven hundred and 
thirty-five, the following: 


That section one hundred and ten be’amended by strik- 
ing out after the words “and redemption thereof,” the 
words “nor to any savings bank having no capital stock, 
and whose business is confined to receiving deposits and 
loaning the same on interest for the benefit of depositors 
oniy; and which do no. other business of banking.’? 


Mr. COLLAMER. At the last session-of Con- 

ress I occupied somewhat the attention: of the 
Senate in relation to this subject, and the Senate 
at that time bya very decisive vote, notwith- 
standing the objection of the Senator from Ohio, 
adopted the qualification and exception whichis 
now by this amendment proposed to be stricken 
out. The House of Representatives have déne 
nothing with it, but the committee of the Senate 
proposed to strike out the exception. I should 
be pleased to hear what is the occasion of the al- 
teration now proposed, and why itis now pra- 
posed, The Senate passed upon it at the: last 
session and very decisively. f 

Mr. SHERMAN. I wasin hopes that! should’ 
be able to give the Senate the statistics that I have 
been endeavoring to get in regard to savings 
banks, but I find it very difficult to get at them 
except from the reports of the different States, andit 
I will state them as near as I can in round num- 
bers, and if I am incorrect the Senators repre- 
senting those States can make the correction prob- 
ably. I had a statement prepared a year ago, I 
think, but I have not been able now to find it. 

The amount of deposits in the savings banks in 
the State of New York, if I remember right, was 
placed at $108,000,000. The amount in Massa- 
chusetts was over fifty millions, and in the other 
States of New England notso large, but consider- 
able. The whole aggregate of deposits in the 
savings banks in New York and New England 
was something over two million dollars if I 
recollect aright, and I think I am not mistaken, 
though in the absence of statistics I cannot say 
positively. 

Probably most of this money is made up of the 
deposits of poor people, especially in portions of 
New England described by the Senator from Ver- 
mont, but a considerable portion of it, especially 
in the cities, consists of the deposits of people 
well able to bear taxes upon their income. The 
total aggregate was so large, and the subject was 
so fair and so just an object of taxation to my 
mind, that | believed there was no reason for mak- 
ing the exception. In the State of Ohio, for in- 
stance, our people generally, poor and rich deposit 
in our ordinary banks. Sometimes they allow 
interest on those deposits as savings banks do. I 
believe we have no savings banks, so called, in 
the State of Ohio, and I am not aware that there 
are any through the Northwest to any, consider- 
able extent; there may be one or two at Chicago. 
The deposits are made in ordinary banks. Llook 
upon a savings bank precisely like any other 
bank of deposit. I know of no difference. The- 
difference in their organization is not a reason for 
a difference in the mode of taxation. A savings 
bank in New England, described in this section, 
is one that receives deposits for the benefit of the 
depositors, An ordinary bank receives deposits 
for the benefit of its stockholders, and a trust 
company receives deposits for loan and for the 
benefit of the stockholders. All of them receive 
deposits to make money upon for the benefit of 
somebody, either the depositors themselves orthe 
stockholders engaged in the bank. In principle I 
cannot see any distinction or difference between 
them. It seems to me, therefore, that a tax of 
one half of one per cent.a year on the amount 
of these deposits is notan unreasonable contribu- 
tion on their part toward the wants of the country. 

Mr. COLLAMER. These banks do not have 
either capital or circulation, 

Mr. SHERMAN. The Committee on Finance 
discussed the matter very fully, and we con- 
cluded that this class of deposits should pay the 
tax imposed on other deposits in banks—one 
twenty-fourth of one per cent. each month on the 
average amount of money subject to check or 
draft. The tax on deposits in ordinary banks is 
one half per cent. a year, and the same tax ap- 
plied to savings banks would yield us $1,000,000 
revenue and would not be oppressive to any single 
individual. l have no doubt that the tax would 
not be felt even by a single depositor, and the 
cry of opposition 1 do not believe would come up 
from the laboring men of New England. 

We are compelled to resort to almost every 
expedient for taxation; and to make an exception 
in favor of this class of deposits, an exception 
that costs us $1,000,000 a year, seems to me 
without foundation in principle ‘or in ‘reason. 
Hence when this subject was brought before us 
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„again in this bill, we felt it our duty to report a 
repeal of the exception. 

.: cannot now state any other reasons than those 
Lhavegiven. At the last session of Congress we 
excepted from the operation of the tax the depos- 
its of savings banks, and thus lost to the Govern- 
ment revenue $1,600,000. Perhaps Senators may 
aay that the class of savings banks in many of the 
cities, in New York, for instance, are not the class 
intended: to. be described in the exception which 
has-been made, but the practical effect has been 
to. deny us any revenue from any banks which are 
called savings banks, and if Senators will look to 
thetreturns from the Commissioner of Internal 
Revenue, they will see that there are no returns 
of deposits from any bank in the United States 
called a savings bank—none that I have been able 
to find, so that the practical effect of this excep- 
tion is to lose us $1,000,000 without any good 
reason, 

Mr. VAN WINKLE. Thereisa distinction, 
and a very marked one, between the deposits of 


savings banks and trust companies and those of | 


ordinary banks. Weall know thaton theamount 
of.deposits in an ordinary bank no interest is paid 
by the bank, but on the contrary the bank uses 
those deposits as capital, and on them makes its 
profits. The contrary is the case with savings 
banks and trust companies. For every dollar 
they receive they pay interest ata given rate; and 
in the case of savings banks which are mentioned 
in the present law, and which provision was 
framed by the Senator from Vermont [Mr. CoL- 
LAMER] at the last session, itis intended to be con- 
fined strictly to those of an eleemosynary char- 
acter which never expect to make one dollar out 
of the deposits for those concerned in the insti- 
tution. 

It is the same with trust companies. For every 
dollar they receive they pay interest. Thatin- 
terest so paid by the trust company or the sav- 
ings bank enters into the income of somebody 
and is there taxed, and in that way it is reached 
and pays perhaps the full half per cent that is 
endeavored to be thrown upon it here. ‘The 
trast companies and perhaps the saving banks 
themselves generally keep a bank account. They 
pay out no money at their own counters on checks 
or drafts, but draw checks themselves on ordi- 
nary banks in which they deposit their moncy. 
With trust companies generally the money is not 
payable without five days’notice, and except for 
the sums of small depositors deposited with that 
understanding the savings banks do not pay out 
money except on reasonable notice. 

I contend, therefore, that there isa marked dis- 
tinction between thecases., Alluding to the prin- 
ciple which has been spoken of here, that the de- 
sire is to make these taxes equalin their burden 
on different classes of the community, it seems 
to me that to tax these deposits is imposing an 
unjust tax, because the same amount is taxed 
twice. ‘The depositors receive their interest or 
their dividends, and in one shape or other the 
money is already taxed, and to an amount per- 
haps equal to that now proposed to be imposed. 

Mr. COLLAMER. Mr. President 

Mr. GRIMES. With the consent of the Sen- 
ator from Vermont, I move that the Senate pro- 
ceed to the consideration of executive business. 
‘There are many messages that ought to be re- 
ferred and some reports that ought to be made. 

The motion wasagreed to; and the Senate pro- 
ceeded to the consideration of executive busi- 
ness. After some time spent in executive ses- 
sion the doors were reopened. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had passed a bill (H. R. No. 772) to 
provide ways and means for the support of the 
Government, in which it requested the concur- 
rence of the Senate. i 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 


of the House had signed the following enrolled 
bill and joint. resolutions; and they were then 
signed by the Vice President: 

A bill (H. R, No. 621) making appropriations 
for the support of the Military Academy for the 
year ending the 30th of June, 1866; 


lit. 


A joint resolution (S. R. No. 132) for the relief 
of James B. Royce; and ; i 
A joint resolution (H. R. No. 164) authorizing 
a contract with William H. Powell for a picture 
for the Capitol. 
HOUSE BILL REFERRED. 

The bill (H. R. No. 772) to provide ways and 
means for the support of the Government was 
read twice by it8 title, and referred to the Com- 
mittee on Finance. i f 

The hour of half past four o’clock having 
arrived, the Senate took a recess till seven 
o’clock, p. m. 


EVENING SESSION. 
The Senate resumed its session at seven o’clock, 
pm. 
EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a message of the.President of the United 
States transmitting, in answer to a resolution of 
the 23d instant, General Order No. 23, issued by 
Major General Banks at New Orleans, February 
3, 1864; which was ordered to be printed,and to 
lie on the table. 

He also laid: before the Senate a report from 


| the Attorney General, giving a statement of coun- 


sel fees paid by his Department; which was or- 
dered to lie on the table and be printed. 


FREEDMEN’S BUREAU. 
Mr. WILSON. I desire to make a report 


from a conference committee, 

Mr. SHERMAN. Will it give rise to debate? 

Mr. WILSON. Icannot tell, but I hope not. 

Mr. SHERMAN. It may be received inform- 
ally. If it is a question that will give rise to 
debate, it will displace our business. 

Mr. HALE. I think it will give rise to de- 
bate. i 

Mr. WILSON. Ishall agree that it be laid 
over if it leads to debate. 

Mr. SHERMAN. With that understanding 
I have no objection to the report being received. 

Mr. WILSON. The committee of conference 
on the disagreeing votes : 

Mr. DAVIS. The subject had better be an- 
nounced, 

Mr. WILSON. Iam just about announcing 

The committee of conference on the bill (H. 
R. No. 51) to establish a Bureau of Freedmen’s 
Affairs having met, after full and free conference 
do agree to recommend to their respective Houses 
as follows 

Mr. DAVIS. I object to the reception of 
that report at this time. 

The VICEPRESIDENT. The Senator means 
to the consideration of it. 

Mr. DAVIS. To the consideration. 

Mr. WILSON. If it is to lead to debate I 
should be very glad to have it printed, so that we 
can understand it. ; 

The report was ordered to be printed. 
follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the bil} (H; R. No. 51) enitled “An act 
toestablish a Bureau of Freedmen’s Affairs,” having met, 
after full and free conference have agreed to recommend 
to their respective Houses as follows: 

That the Senate recede from their amendment to the said 
bill, and the committee agree to the following as a substi- 
tute: 

An act to establish a Bureau for the Relief of Freedmen 
and Refugees, 

Beit enacted bythe Senate and House of Representatives of 
the United States of America in Congress assembled, ‘That 
there is bereby established in the War Department, to con- 
tinue during the present war of rebellion, and for one year 
thereafter, a Bureau of Refugees, Freedmen, and Aban- 
doned Lands, to which shall be committed, as hereinafter 


nt 
It is as 


provided, the supervision and management ofall abandoned į 


lands, and the control of ali subjects relating to refugees 
and freedmen from rebel States, or from any district of 
country within the territory embraced in the operations of 
the Army, under such rules and regulations as may be pre- 
seribed by the head of the bureau and approved by the 
President. The said bureau shall be under the manage- 
ment and control of a Commissioner, to be appointed by the 
President, by and with the advice and consent of the Sen- 
ate, whose compensation shall be §3,000 per annum, and 
such number of clerks as may be assigned to him by the 
Sceretary of War, uot exceeding one chief clerk, two of 
the fourth class, two of the third class, three of the second 
class, and five of the first class. And the Commissioner 
and all persons appointed under this act shall, before enter- 
ing upon their duties, take the oath of office prescribed in 
an act entitled, “An aetta preseribe an oath of office, and 
for other purposes,” approved July 2, 1862. And the Com- 
missioner and the chief clerk shall, before entering upon 
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their. duties, -give bonds to the Treasurer of the United 
States, the former in the sum of $50,000 and the latier in 
the sum of $10,000, conditioned for the faithful discharge, 
of their duties respectively, with securities to be approved 
as sufficient by the Attorney ‘General, which bonds shalt 
be filed in the office of the First Comptroller of the Treas- 
ury, to be by him put in suit for the benefit of any injured 
party, upon any breach of the conditions thereof. 

Sec. 2. And be it further enacted, That the Secretary of 
War may direct such issues of provisions, clothing, and 
fuel as he may deem needful for the immediate and tem- 
porary shelter and supply of destitute and suffering refugees 
and freedmen, and their wives and children, under such 
rules and regulations as he may direct. 

Sec. 3. And be it further enacted, That the President may, 


by and with the advice and consent of the Senate, appoint 


an assistaut commissioner for each of the States declared 

to be in insurrection, not exceeding ten itt. number, who, 
shail, under the direction of the Commissioner, aid in the 
execution of the provisions of this act; and he shall give a 
bond to the Treasurer of the United States in the sum of 
$20,009, in the form and mauner prescribed in the first sec- 


. tion of this act. Each of said assistant commissioners shalt 


receive an annual salary of $2,500, in full compensation 
for all his services. And any military officer may be de- 
tailed andassigned to duty under this act without increase 
of pay or allowances, The Commissioner shall, before the 
commencement of each regular session of Congress, make 
full report of his proceedings, with exhibits of the state of 
his accounts, to the President, who shall communicate the 
same to Congress, and shall also make special reports when- 
ever required to do so by the President or either House of 
Congress. And the assistant commissioners shall make 
quarterly reports of their proceedings to the Commissioner, 
and also such other special reports as from time to time 
may be required. 

Sec.4. And be it further enacted, That the Commissioner, 
under the direction of the President, shall have authority 
to set apart for the use of loyal refugees and freedmen such 
tracts of land within the insurrectionary States as shall 
have been abandoned, or to which the United States shall 
bave acquired title by confiscation, or sule, or otherwise. 
And to every male citizen, whether refugee or freedman, 
as aforesaid, there shall be assigued not more than forty 
acres of such land, and the person to whom itis so assigned 
shall be protected in the use and enjoyment of the Jand for 
the term of three years, at an annual rent not exceeding 
six percent. npon the value of said land as it was appraised 
by the State authorities in 1860, forthe purpose of taxation, 
and in case no such appraisal can be found, then the rental 
shall be based upon the estimated value of the land in said 
year, to be ascertained in such manner as the Commissioner 
nay, by regulation, prescribe. At the end of said term or 
atany time during said term, the occupants of any parcels 
so assigned may purchase the land and receive such tite 
thereto as the United States can convey upon paying there- 
for the value of the land, as ascertained and fixed for the 
purpose of determining the annual rent as aforesaid. 

Sec. 5. And be it further enacted, That ail acts and parts 
of acts ineonsistent with the provisions of this act are 
hereby repealed, HENRY WILSON, 

JAMES HARLAN, 

W. T. WILLEY, : 
Managers on the part of the Senate. 
ROBERT C. SCHENCK, 

GEORGE 8. BOU'TWELL, 
JAMES S. ROLLINS, . 
Managers on the part of the House. 


GOVERNMENT WHARF AT BATH. 


Mr. MORRILL. Iask the Senate to takeup 
a very small bill, which will not occupy any 
time; it is Senate bill No. 318, to authorize the 
Secretary of the Treasury either to repair certain 
property or sell it. ` 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 318) authorizing the Secretary of 
the Treasury to sell certain property of the Uni- 
ted States when no longer required for the public 
service. 'The bill, as introduced, provided that 
inall cases where custom-houses, wharves, docks, 
marine hospitals, with the ground whereon they 
are built, and other property of the United States, 
under the supervision, direction, and control of 
the Secretary of the Treasury, and not connected 
with the military or naval establishment, shail be 
no longer used or required for the public service, 
the Secretary of the Treasury, under the direc- 
tion of the President of the United States, may 
cause the same to be sold, at public auction or 
upon advertisement and proposals, for the best 
price that can be obtained therefor, and, upon 
payment of the consideration into the Treasury 
of the United States, make, execute, and deliver 
all needful or proper conveyances thereof. 

The Committee on Commerce had reported the 
bill with an amendment, which was to strike out 
all after the enacting clause, and insert the fol- 
lowing: a 

That the Secretary of the Treasury is hereby authorized 
to lease the wharf property belonging to the United States 
situated at Bath, in the State of Maine, for a term ofyears, 
the lessee making all repairs thereupon ; or he may sel the 
sawe ut his diseretion if it is no longer: in use or required 
for the publie service, and he is hereby anthorized to make, 
execute, aid deliver’all needful conveyances to the pur- 
chaser or purchasers thereof, : 


The amendment was agreed to. 
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+ The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed fora third reading, 
and was read the third time,and passed. {ts title 
was amended so as to read, ‘A bill authorizing 
the Secretary of the Treasury to lease or sell cer- 
tain property of the United States situated at 
Bath, in the State of Maine.”® 


_ . SWORD TO CAPTAIN STELLWAGEN. 
Mr. SUMNER. The Committee on Foreign 


Relations, to whom was referred a message from 
the President, transmitting correspondence in re- 
lation to the presentation of a sword to Captain 
Henry S. Stellwagen, have directed me to report 
a resolution authorizing the acceptance. I ask 
the action of the Senate on it now, as it is a res- 
olution of course. 

Mr. COLLAMER, I wish to say that there 
is the post route bill, that every man in the Senate 
wants passed, and I presume there is no objection 
to it. : 

Mr. SUMNER. | I know there is to be debate 
on.that. I happen to know it. 

Mr. COLLAMER. On the post route bill? 

Mr. SUMNER. Yes; it is so. 

ae COLLAMER. I never heard of such a 
thing. 

Mr. SUMNER. The Senator will know it 
when the bill comesup. The Camden and Am- 
boy railroad matter will be discussed on it. 

Mr. COLLAMER. It is not on it, 

Mr.SUMNNER, Itis to be put on. 

The joint resolution (S. R. No. 128) authoriz- 
ing the acceptance of a sword of honor from the 
Government of Great Britain by Captain Henry 
S. Stellwagen, of the United States Navy, was 
read three times, and passed. The sword was 
presented by the Government of Great Britain as 
a mark of their gratitude for the assistance ren- 
dered by Captain Stellwagen while in command 
of the frigate Constellation to the British brigan- 
tine Mersey, when ina disabled condition. 


POST ROUTE BILL. 


Mr. COLLAMER. I desire to call up House 
bill No. 774, the post route bill. 

. Mr. SUMNER., There will be a division on 
that, and a debate, 

Mr.COLLAMER, I understand that there is 
not any objection to anything there isin the bill. 
I presume. the gentleman will say that. 

Mr. SUMNER. I raise no objection to that. 

Mr. COLLAMER. There is no objection to 
anything there is in the bill, Any bill can be 
made debatable and disputable by trying to put 
on it something that docs not belong to it. Iun- 
derstand from the intimation thrown out that itis 
to be proposed to attach to the bill the measure 
which is known as the New Jersey railroad bill. 
Every railroadin America is already a post route. 
Putting that on this bill does not affect it one way 
or the other. 

The VICE PRESIDENT. The Senator from 
Vermont asks unanimous consent to consider the 
bill he has named. Is there any objection? 

Mr. SHERMAN. In view of the declaration 
already made I feel it my duty to object. Ihave 
not the slightest objection to the bill of the hon- 
orable Senator, but I know the power that any 
Senator may now exercise if he chooses. 

‘Mr. COLLAMER. The Senator from Massa- 
chusetts may make every bill before the body dis- 
putable in that way. 

Mr. SUMNER. Let me say to the Senator that 
it has been the purpose of Senators here now for 
weeks, if the bill that has been passed by the 
House of Representatives should be baffled in the 
Senate so that we should be unable to get a vote 
on it, to attach it to the post route bill. ` 

Mr. COLLAMER. Why not propose to at- 
tach it to an appropriation bill? 

. Mr. SUMNER. ‘Sufficient unto the day is 
the evil thereof.” The first proposition is to at- 
tach it to the post route bill. 

Mr. COLLAMER. That very road is a post 
route already. Every railroad in the country is 
now a postroad. I move that the pending bill 
be informally laid aside for the purpose of taking 
up the post route bill. 

The VICE PRESIDENT. The Senator from 
Vermont moves to postpone informally the pend- 
ing question for the purpose of taking up the bill 
which he has indicated. i 


i 


| Jersey monopoly. l 
Senator from Massachusetts that I had intended | 


Mr. SHERMAN... That“ infogmally’’ means 
nothing. ; + 

The VICE PRESIDENT. The Chair does not 
undetstand such a motion. Itis the first time he 
ever heard itin the Senate, Things are informally 
done by unanimous consent. ‘The formal motion 
will be to postpone the pending question. 

Mr. SHERMAN. The honorable Senator 
makes a motion, but he says he does it inform- 


ally. 

The VICE PRESIDENT. If it could be done 
informally it would be in the power of the Sena- 
tor from Ohio to call up the pending bill at any 
moment. i 

Mr. SHERMAN. So far as I am concerned, 
Iam willing that the post route bill shall be taken 
up informally. 


The VICE PRESIDENT. Thatis what the | 


Chair just asked if there was any objection to. 
Mr. FOOT. The purportof the motion is sim- 


ply this, that my colleague asks unanimous con- | 


sent to take up and consider at this time the post 
route bill. 

The VICE PRESIDENT. The Chair hasso 
stated, and has also stated to the Senator from 
Ohio that if it be taken upin that way it will be 
within his power at any time to call up the tax 
bill, which is the regular order of business. Is 
there any objection ? 

Mr. SUMNER. I must object, and I do it 
simply on the ground that I know there are Sen- 
ators Interested in the question who are not here, 

The VICE PRESIDENT. if objected to it 
cannot be done. 

Mr. TRUMBULL. I desire to ask the unani- 
mous consent of the Senate to put upon its pas- 
sage the bill to provide for the publication of the 
opinions of the Attorneys General of the United 
States. 

Mr. COLLAMER. TI object toit utterly, and 
to all other bills. 1 object to everything, 

Mr. SHERMAN. 1 call forthe regular order. 

The VICE PRESIDENT. The Senate will 
proceed to the consideration of the bill which was 
pending when the recess was taken. 

Mr. CONNESS. I move to postpone the con- 
sideration of the pending bill that we may get to 
the bill indicated by the Senator from Vermont. 

Mr. SHERMAN, Mr. President 

Mr. CONNESS. The Senator from Ohio will 
excuse me for an instant. The motion shallnot 
be in his way. I believe I am in order. 

The VICK PRESIDENT. The motion is in 
order. 

Mr. CONNESS. A very extraordinary cir- 
cumstance to my mind hasoccurred. The chair- 
man of the Committee on Post Offices and Post 
Roads rises to present the annual post route bill 
for consideration. Nearly every Senator has 
amendments to offer to that bill which deeply con- 
cern his people. My friend from Massachusetts 
rises and prevents the consideration of that bill 
by threatening to offer to itas an amendment a 
pending bill concerning what is called the New 
Now, I wish to say to the 


to vote with him on that bill, bat I shall not be 
alone, I undertake to say, in voting against it in 


any form hereafter in which it shall come before || 


this body while such a course as this is being 
pursued, If there is one legitimate bill for this 
body to consider in the remaining hours that are 
left, it isthe bill named by the honorable Senator 
from Vermont; 1 mean, of course, giving place to 
tax bills. Iam grieved and pained that a threat 
to attach another bill to it shall be made and then 
an objection based upon that. 
proceeding according to which we can do no 
business in this body, because, like the Senator 
from Vermont, I shall object to any and every 
bill, and particularly those which come from my 
friend from Massachusetts, if he pursues this 
course, and vote against his monopoly billinany 
andevery shape in which it shall be considered. 
Now, I withdraw the motion. , 

Mr. SUMNER. The Senator will discharge 
his duties as he 


The VICE PRESIDENT. There is no ques- |; 


tion before the Senate except the pending bill. 
Mr. SUMNER. Lhavetoremark on that 


The VICE PRESIDENT. The Senator can- | 


not by way of reply to another question. 
Mr. SUMNER. 


| that bil. 


| dollars apiece. 


| prising. 


lt is a course of | 


Then I move to postpone | 


‘The VICE PRESIDENT. oW the Senator 
is in order, g ees : 

Mr. SUMNER, Iwas merely going to.say 
that the Senator from California ‘will discharge. 
his duties as a Senator onthis floor as to: his con- 
science seems best, and I shall discharge mine.as 
to my conscience seems best. I now withdraw. 
the motion. : 
INTERNAL REVENUE. 


The VICE PRESIDENT. The bill (H: R. 
No. 744) to amend an act entitled “ Awactto pro» 
vide internal revenue to support the Government, 
to pay interest on the public debt, and for other 
purposes,” approved June 30, 1864, is before the 
Senate asin Committee of the Whole, the pending 
question being on the amendment reported by the 
Committee on Finance, to insert after line seven 
hundred and thirty-five, on page 31, the following: 

That section one hundred and ten be amended by strik~ 
i fter the words ‘Cand redemption thereof”? the 
or to any savings bank having no enpital stock, 
and whose business is confined to receiving deposits and 
loaning the sawe on interest for the behefit of the deposit- 
ors only, and which do uo other business of banking.” ~ 

Mr. COLLAMER. The honorable chairman 
of the Committee on Finance [Mr. Saerman] has 
a manner of talking about this subject of savings 
banks that strikes me very strangely, but after 
all, Lsuppose it ean be easily accounted for in the 
aspect in which he views the subject. He says 
that we have lost I do not know how much, but 
I believe he indicated $1,000,000, by not taxing 
these institutions. It reminds me very much of 
a neighbor of mine who lost $500 last year by 
not having any wheat to sell. [Laughter.] Most 
men have lost money in that way; and that is the 
way we have lost $1,000,000, by not stealing it. 
That is a mere form of expression, but itis an 
imposing form, 

The chairman of the committee gave us a state» 
ment of the amount of money deposited in the 
savings banks in New York and New England, 
for savings banks of the kind and character of 
which weare talking are almost entirely confined 
to those States. I know that there are nominally 
savings banks, so called, in different States at the 
West, but they are institutions with stockholders 
just like any, other banks, and they take this 
name because it is a popular name. I desire gen- 
tlemen to remember that the savings banks about 
which we are talking are described as “savings 
banks having no capital stock, and whose busi- 
ness is confined to receiving deposits and loaning 
the same on interest for the benefitof the depositors 
only, and which do no other business of banking,” 
that is, do no banking business. ‘That is the 
species of institution about which we are talking. 
The chairman says that in these savings banks 
even of this character in the State of New York 
there are a little over one hundred millions, and 
in Massachusetts about fifty millions, and in the 
other New England States less, but the amount 
in all is $200,000,000. Probably that is rather a 
large estimate; but putitat that. That is a very 
large sum of money, it is true, but to whom does 
itbelong? To between seven and eight million 
people, and it does not amount to twenty-five 
All there is of it divided among 
the people of those States where the savings 
banks exist, would not reach twenty-five dollars 
apiece, so that the amount is not really very sur- 
It is no very large sum of money com- 
pared with the number of people who own it, 

It is not, to be sure, to be expected that I can 


i convince a man of the chairman’s intelligence 


of a distinction between these banks and other 
banks, when he says that he cannot comprehend 


2 fym that is for the stockholders. 
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Whatever money is made goes to those people 
who deposit, and whatever is lost is lost by them; 
the bank does not losé anything. Some of. our 
ordinary banks receive deposits and allow some 
interest to the depositors, but it is immaterial in 
that casé whether the bank loses or gains, it pays 
what it agrees to pay and the profit or loss be- 
Most of our 
anks pay nothing on deposits. They are taken 
for the cotivenience of depositors and for the profit 
of the bank. 

If the word “ bank” had not been used in 
naming these savings institutions I hardly think 
anybody would have ever dreamed of putting 
them on the foundation of banks; I hardly think 
it would have excited the cupidity of the most 
vigilant who were looking for opportunities to 
get money. Itis very unfortunate for these in- 
stitutions that the word ‘* bank” has been used. 
The moment that word ** bank” is heard certain 
ears are erect at once and the idea is, what is to 
be made out of a bank inorder to give an advan- 
tage to the great nation? 

Mr. President, there is one leading feature in 
our system which we have been desirous as far 
as possible to retain, and that is, that we should 
not tax people upon income who had no income 
that did not cxcced $600. I am not tenacious 
about the amount of $600 particularly. If you 
put it at $300 or $400, it would be all the same in 
my mind, I refer to it to show that it was not 
intended to go down to low-water mark in taxing 
the incomes of people; that the poor people were 
not to be taxed. If $600 ıs too large an exemp- 
tion, reduce it. I am not now talking about the 
evasions of which the honorable Senator from 
Massachusetts [Mr. Witson] has several times 
spoken, and perhaps very correctly. He thinks 
the law should be better executed, and the work 
more thoroughly done. 1 thought so too. | 
think it has been evaded, but I think there is 
somewhere a point, without now deciding where 
it is, below which we should not go. 

Well, sir, what is the effect of this taxation? 
Here are little savings banks, say in New Eng- 
land. ‘There are the operatives in our factories. 
1 know that a good part of the honorable Sena- 
tors who are now listening to me*hardly know 
what that word means. They are an order of 
people not known among them, but they are a 
very large number of people in point of numbers 
in New England, and New York, and Pennsyl- 
vania, and are getting to be somewhat numerous 
in Ohio. These Jaboring people, men and wo- 
men, for there are many females among them, 
earn a little beyond their immediate necessities, 
say fifty dollars ina year; some of the men lay 
by $100 in a year, and they put by that little 
saving in the savings bank. They do not putit 
all in at once, but at intervals during the year. 
I believe there is one of the savings banks in the 
city of Boston which is called the ‘Ten Cent Sav- 
ings Bank, taking deposits as lowas ten cents. I 
am told there is one in New Hampshire which re- 
ceives deposits of five cents, so as to reach even 
the savings of children, the little presents that 
are given them which they may deposit there. 
Here is a female ora laboring man who has saved 
fifty dollars or $100 in the course of a year be- 
sides the actual cost of living from day to day, 
‘That female, we will say, lives in Manchester, 
New Hampshire, and she goes to my brother 
Ciark and deposits with him her money to take 
eare of it for her, and he lends it out on what he 
judges good security for her. Mr. Cirarx does 
that business as a mere charity, getting nothing 
whatever for it, and now you propose to say to 
him that before he shall pay over to her the six 
dollars interest on her $100 for a year, if he can get 
thatmuch interest on it, from a Government bond 
perhaps, thirty-six cents shall be deducted out of 
that six dollars and paid over to the Treasury of 
the United States yearby year. Is not that going 
down below low-water mark? Is not that a vio- 
lation clearly of the general principle that the in- | 
comes of poor people shall not be taxed? Is it 
not a violation of the principle on which your 
$600 exemption rests? Many of these people 
after supporting themselves from week to week 
and year to year have not even $300 or $500, 
and yet it is proposed to say that they shall pay 
this income tax. If they lend-the money them- 
selves they do not pay it, but if'they employ the || 
trustees of a savings bank to lend it for them they || 
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shall pay it. “Notwithstanding the professions 
of the honorable Senator from Ohio as to his in- 
ability to comprehend the distinction, I am pretty 
sure that a large part of the Senate is capable of 
understanding the difference between that and an 
ordinary bank, and it is very appreciable to those 
who desire to understand it. 1f these poor peo- 
ple have got to pay over one fifth or one sixth 
part of their interest before they can get it, the 
payment of interest to the depositors ceases in all 
our country savings banks atanyrate. I donot 
see why it will not be the end of them all if they 
have got to give a fifth to the Government. Gen- 
erally speaking, in these savings banks, after 
paying the treasurer, and that is about the only 
expense they have except office room, they divide 
about five per cent. or sometimes four per cent., 
I do not know of any that ever get above five per 
cent.,and they have no expense except an office 
room and the small allowance to the treasurer for 
his trouble in negotiating the money. If you 
impose this tax on them the institutions must of 
course close up. They cannot exist if you re- 
quire them to giveupone fifth part of the income 
to the Government before they can let these poor 
people have the interest they get for them. They 
must return them the money to do the best they 
can with it themselves. 

What good will it do, what benefit will it be, 
to have these institutions wihd up their business? 
They are mere charities. They are altogether 
eleemosynary. I do not know how it may look 
to other gentlemen, but it seems to me that you 
might as well undertake to levy a tax upon the 
contribution box of the poor, or the contributions 
made at the sanitary fairs. There is money there, 
and ifall you want is to get hold of money why 
not seize on that? I think I could point out to 
the honorable chairman of the Finance Commit- 
tee a great many subjects which are legitimate 
objects of taxation, and which would not be ob- 
noxious at least to the objection of grinding the 
face of the poor. I would ask why it is that we 
have lost $10,000,000 by not taxing the farm stock 
in this country? We have nottaxed the horses, 
the cattle, the sheep “upon a thousand hills” in 
Ohio. We have lost millions of dollars, then, 
according to the Senator’s argument, by not tax- 
ing the stock. We have not taxed the machin- 
ery in the factories, and instead of there being 
$200,000,000 worth of it I undertake to say there 
is a hundred times that, 
Senator believe there is and has been all the while 
a large body of hoarded gold in this country in 
the hands of the people? Weall know that there 
are a good many millions. Is there any attempt 
to tax it? I have not seen any or heard of any. 
How will youfindit? Makea man disclose it just 
as you make him disclose hisincome. Whether 
the men who have hoarded it have lost money or 
made money is not very material. Then there 
is the whole jand, all the real estate of the coun- 
try with no tax on it. Why not tax that? 

I know not, looking about, why we shall be 
neglecting great matters and attending to these 
small items. It seems to me,as [have said, com- 
ing down below low-watermark. I willnottake 
up the time of the Senate. Perhaps it is best to 
levy contributions on the bread at the sanctuary 
and everything of that kind, especially if it goes 
to the poor. ° 

Mr. SHERMAN. We tax plate used for reli- 
gious purposes. 

Mr.COLLAMER. You do not tax the Eucha- 
ristof the church, or anything contributed for the 
poor except in this particular. 

Mr. SHERMAN. It is very easy to make a 
tax obnoxious by selecting particular cases and 
showing their hardships. The Senate probably 
will remember the celebrated production of Syd- 
ney Smith, ridiculing the taxation of GreatBritain, 
and the remark of an eminent speaker in Great 
Britain who described the process of taxation and 
said that an Englishman was born to be taxed, 
lived to be taxed, and died to be taxed. I can 
select any tax in this bill and show by the same 
character of argument which the Senator from 
Vermont uses that it is most terribly oppressive. 
We levy a tax on shoes, The ragged urchins 
whom we pass daily on the streets on our road to 
the Capitol have to pay taxes to the Government 
I might show that such 
atax as that is oppressive, odious, infamons; that 


| a great Government like ours ought not to tax 


Does not the honorable `“ 


these poor people by levying a contribution on 
their shoes and their clothing. Inthe same way I 
might show that all these taxes are odious. 

Why, sir, the food that feeds the poor people 
of Massachusetts, the operatives who deposit their 
earnings in these savings banks, is taxed on its 
way from the plains of Ohio. to Massachusetts. 
Why add to the price of the food of the poor op- 
eratives of Massachusetts and of New Englanda 
little miserable dole of taxation, and take from 
the price of their wages by levying a tax of three 
per cent. on transportation? i 

The Senator should have considered, on the 
other hand, that wealthy men in New York and 
Boston, desiring to use their money rapidly, or 
having no immediate use for it, frequently deposit 
for a time in a savings bank $1,000, $2,000, or 
$5,000, and if this exception is made they are not 
taxed atall. Why does not the Senator take the 
other extreme case of a man who having $20,000 
on his hands wishing to draw interest on it and 
yetto have it where he can withdraw it when he 
desires it, deposits itina savings bank. The sav- 
ings banks receive the deposits of the rich as 
well as the earnings of the poor—perhaps to not 
so general an extent as other banks, but there is: 
nothing to prevent it. I have been told of cases 
where they do. 

Mr. SPRAGUE. I desire to interrupt the Sen- 
ator to say te him that my experience is entirely 
different from that. The charters of the savings 
banks in New England generally limit the amount 
which shall be received, and so far as my experi- 
ence is concerned, and it extends to a number of ' 
them, they do not receive deposits over $100, and 
the new banks that are formed do not go beyond 
3500. 
$ Mr. SHERMAN. But how often do they re- 
ceive deposits of $100 from the same individual? 
Does my honorable friend mean that any one de- 
positor’s account cannot exceed $100? 

Mr. SPRAGUE. Yes, sir. 

Mr. SHERMAN. I warrant you the savings 
banks of that kind are comparatively few. 

Mr. POMEROY. Except them. 

Mr. SHERMAN. =I should be willing to ex- 
cept them, although I do not like to make excep- 
tions in the tax bill. My honorable friend from 
Vermont rather makes fun of me on that account. > 
lam perfectly willing to except those banks who 


-receive no deposits except the simple earnings of 


the poor people that he talks about. If they lim- 
ited their deposits on hand from any one depositor 
to $100, I certainly would not follow such depos- 
its; but that is not the case. The Senator, in 
order to make a hard showing and a hard case; 
makes an exaggerated statement, and thus seeks 
to deter us from imposing this tax. There is not 
a bank in the United States that might not make 
the same showing. I know of people who own 
stock in banks, that have but $1,060 or $2,000, 
and they live upon that little saving perhaps ofa 
deceased husband or a dead father. My honor- 
able friend has no objection to levying a tax upon 
the dividends, upon the deposits, and upon the 
circulation of a bank that husbands the resources 
of the widow and the orphan. 

Mr. COLLAMER., I never said that. i 

Mr. SHERMAN. No, but you might take 
any bank in the United States, and those banks 
are generally the depositories of the earningsof the 
people, and you may find in every bank as a stock- 
holder a widow who depends upon the dividends 
of that bank for her daily bread. You may find 
in it the deposits of the orphan, and if you take 
these extreme cases you might show thatevery tax 
upon your statute-book is oppressive. But, Mr. 
President, that is not the way to discuss this ques- 
tion. My honorable friend did it at the last ses- 
sion, and almost moved my heart for the poor 
people of Vermont, and I say now that if this 
tax did not reach anybody but those poor people 
I should be the last to lay the hand of oppression 
upon them; but I know that under this exemption 
many others escape. 

But my honorable friend said we have other 
sources of taxation, and I listened to him in the 
hope that he might open up to us some rich 
fountains on which we might lay some`of the 
burdens. He asks, why not tax land? Why, 
Mr. President, the Constitution of the United 
States answers that question. If it were not-for 
that provision of the Constitution which requires 
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again. 

"Mr. SHERMAN. I doubt very much whether 
that has been decided in the case referred to. 
Land at any rate cannot be taxed unless by ap- 
portionment. The honorable Senator agrees to 
that; and that principle was extended to slaves, 
at least by the declaration of the judges; but my 
own impression is that any direct tax of that 
kind (although I will not go into the argument) 
must be apportioned among the States. Take 
the case of land. Why not tax land? The an- 
swer is obvious that we can only tax land by 
apportioning itamong the States; and what then? 
The State of Rhode Island, with her accumulated 
wealth and vast resources, with her factories and 
ships piled mountain high in that rich State, would 
not pay one fifth of the tax that the poor State of 
lowa would. A tax that would be oppressive to 
the last degree in one of the new States would not 
bear the weight ofa finger on the State of Rhode 
Island; and so of other States. The State that I 
represent is so fortunately situated, wealth has 
now. sò accumulated in that State, that we could 
bear a direct tax; and so far as my constituents 
are concerned they are perfectly willing to bear 
any form of tax, direct or indirect; but it was 
not so forty years ago, and a direct tax levied on 
the State of Ohio after the war of 1812 would 
have crippled the credit of that State. 

Mr. COLLAMER. We levied it for three 
years afterward, 

Mr. SHERMAN. But it was regarded as op- 
pressive and soon repealed, while the excise law 
was continued for some time. So with machin- 
ery. The honorable Senator says we do not tax 
machinery; but we tax the product of machinery, 
every bit of it. We do not propose to tax the 


ings bank, the profit made out of it, and that is all; 
the deposit in the’savings bank, the result of thé 
savings bank. Why not tax gold? I ask the 
honorable Senator if he would propose to_tax 
gold to thus drive it out of our country? Gold 
is one of those articles the most heavy and yet 
the most volatile of any in the world; itis lighter 
than gas:and more timid than a woman, and yet 
the heaviest of metals, A tax upon gold would 
drive it out of ourcountry as rapidly as our boats 
could carry it. Therefore, no one has proposed 
to tax gold. The result of such a tax would be 
that gold, being in itself movable and easily trans- 
ported, would be deposited in the banks of Europe 
and left there as a safe deposit for future use. A 
tax on gold has never been proposed by any one. 

But itis not sufficient to say that there are other 
sources of taxation, We come back to this. 
Here is anexception made from all other banking 
institutions, an exception which. I think: is not 
founded on principle, and which I think ought 
to be repealed; and here allow me to say that I 
would not have introduced this question again 
this year, but we were compelled to consider it 
for this reason: the trust companies of the city 
of New York, by a very intelligent gentleman, 
came to us and represented that they were on the 
same footing that savings banks were, that they 
deposited their money in other banks, that al- 
though they were stock institutions and received 
their dividends, they ought not to be taxed, and 
they demanded to be included in the same excep- 
tion as savings banks. We found that this ex- 
ception would make demands from other corpora- 
tions, and that we either had to make one general 
rule applicable to all, or we had to have a per- 
petual struggle with other institutions to come 
within the exception of savings banks, With | 
considerable hesitation, bat after much reflection, 
we concluded it was wiser and best to remove the 
exception. I am perfectly willing to take the 
vote of the Senate and abide their action on it | 
without further debate. 
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Mr. FOSTER. I have received within a day 
or two a letter from a very intelligent, practical 


man on this subject in my State, from which T! 


will read avery few words, with the 
of the Senate: 


“I believe far the greater part of the moneys in savings 
banks are the hard earnings of women without protection, 
superannuated persons, and young girls and boys.” 


He then goes on to state a few cases with which 
he is acquainted: 


“A widow lady has about three. hundred dollars in our 
savings bank; an old lady has about the same sum, and a 
young man, who is non compos mentis, $300 more, making 
$900, the interest on which, at five and a half percent. per 
annum, the amount paid by the bank, is $49 50. From thatis 
deducted the national tax of five per cent. on dividends, and 
the State tax of three fourths of one per cent. on the cap- 
ital, making $9 22, which leaves from the income of the 
$900, $40 28, which is four and a half per cent. net to the 
iudividaals.’? 


permission 
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It is proposed by the honorable Senator from 
Ohio to reduce that little pittance below the four 
and a half per cent. which these people now re~ 
ceive. My friend then adds: 

“These three persons pay a greater. sum of direct tax 
to the General Government than all the farmers in this 
town.” 

And the town where this letter is written would 
not be a rich agricultural town in Ohio, but it is 
a rich agricultural town in Connecticut, one of 
our best townships of land; and these three per- 
sons pay now, as he says, a larger direct tax to 
the General Government than all the farmers in 
the town, for they pay none at all. 

Mr. SUMNER. [also have received a letter 
from a practical person, dated as late as February 
95, and [ should like to call the attention of the Sen- 
ator from Ohio to it. It is from one of the col- 
lectors of the internal revenue in Massachusetts, 
as familiar with the sources of taxation as any- 
body in the State. He has been astonished at 
what he read in the newspapers of the proposi- 
tion of my friend from Ohio, and writes to protest 
against it. He concurs with the Senator from 
Vermont with regard to the character of these 
institutions. He writes as follows on that point: 

“Phese savings banks are charities conducted by trus- 
tees, without ‘pay or reward, enabling people from their 
small earnings to safely save small sums, which, aggre- 
guted, are atleast one balf invested in Government loans,” 

He then says: 

“Tf it is supposed that by this repeal the deposits in sav- 
ings banks will be diverted into Government securities, the 
answer is that now at least one half of the deposits of these 
banks are already so invested. This tax upon them will 
prove their annihilation, and the course must be to wind 
them up and either sell these securities in competition with 
the Government or divide them among depositors. It will 
work no new investinent in Government loans, even if 
any of them can stand this tax. ‘Fo state the proposition 
is to refute its policy. ‘They can receive for interest but 
six per cent.; the State tax is already three fourths of one 
per cent the United States tax on dividends is five per 
cent., and the income tax, I think, ene fourth of one per 
cent. more, Then this additional tax makes four per cent. 
There is left to depositors only lwo per ceut. Every sav- 
ings bank in this State, and, f believe, throughout the coun- 
try, must necessarily close its doors if that proviso in the 
one hundred and tenth section is repealed.” 

‘That is a complete answer to the speech of my 
friend from Ohio; but he will pardon me if I cx- 
pose in one word the fallacy of his argument. He 
assumed that the savings banks were something 
which they are not. He assumed that they were 
like a trust company, that they werelike any other 
bank or any other corporation. They are not. 
My honorable friend from Vermont emphatically 
testified to that when he designated them so com- 
pletely as charities that you mightas well under- 
take to tax the Eucharist itself as to tax them. 
When you tax savings banks you tax a charity, 
you tax the poor, and the poorexclusively. Your 
iax is not general, applicable to the rich and the 
poor and that large intermediate class between 
the rich and the poor, which is the case with all 
other points of taxation, butitisa tax that strikes 
absolutely and exclusively the poor. | 

My honorable friend from Ohio said that the 
poor boy on his way to school must stop to get 
his pair of shoes, and he might not have the money 
to buy them, and yet he must pay the tax on those 
shoes. But, sir, there was the fallacy in the illus- 


tration of my honorable friend. The tax on shoes. 
is a tax equally on rich and poor. Every man: 
wears shoes, and every man therefore. pays the 
tax on shoes, and we all know that its. one-of 
the incidents of life, it‘'is:one of the incidents. of. 
poverty, that a tax on shoes orclothes or food or, 
any of those articles:which are required by the 
poor, of course is felt more by them than by the 
rich. But for that very reason, when. you.come 
to a case where the tax is absolutely and.exclu- 
sively on the poor and not on the rich, you should 
hesitate. My friend from Ohio is clearly mis- 
taken. He gives a bad character to the savings 
bank, and then proceeds to tax it. He'calls it 
something that it is not, and then proceeds to tax 
it for what he chooses to call it and not for that 
which it really is. 

Now, sir, I insist that its true character shall 
be recognized as a charity for the’benefit of the 
poor, and on that account I claim its immunity 
from taxation. ; 

Mr.COWAN.. Mr. President, I have listened 
with great attention to the argument made in fa- 
vor of excepting savings banks. In the first place 
the honorable Senator from Vermont [Mr, Cor» 
LAMER] argued the question de minimis; that is 
that these banks are so small that they ought to 
be exempted, their deposits are too small; but it 
still remains for him to show that they are not 
banks of deposit and Joan... It does not matter 
what you calla bank. That does not change its 
character. It still remains to inquire what is the 
nature of it. What is the nature of the business 
which it does? I believe that all banks may be 
divided into two classes, and I think they are so 
divided by political economists: banks of deposit 
and loan, and banks of issue and circulation. 
What is the difference then between a savings 
bank, where the deposits are five cents, and one 
where the deposits are $500, except in quantity? 
There is none in quality, But if we except sav- 
ings banks where the deposits only are five and 
ten cents and twenty-five cents, and the holders 
are poor people, shall we not exempt those where 
the holders are rich people, and where deposits 
are in large quantities? ‘There is no proposition 
made here to exempt those banks. where the de- 
posits are very small in amount, but itis to ex- 
empt all savings banks. I-do not see the force 
of this argument de povertate: because these peo- 
ple are poor, ergo they are to pay no tax. The 
poor are taxed everywhere. You talk about tax- 
ing the savings of a sewing woman, Do younot 
tax the coal that warms her feetby the fire? You 
tax the light by which she sews; you tax the cot- 
ton she sews, and the needles and: everything 
else; and yet her earnings are to be exempt. But 
she loans to the Government. Well, if she loans 
to the Government who pays better interest than 
the Government? Who is it that pays six per 
cent. in gold in return for the loan of paper now 
reduced to fifty cents on the dollar? But what do 
your savings banks do with their gold when they 
get it? They go across the streetand sellitagain 
for paper at fifty cents on the dollar, and thus 
double the interest, and make twelve per cent. in 
that way, because although the dollar they get in 
exchange for the gold may not be a dollar as to 
anybody else, it is a dollar asto this Government 
and this people; we are bound to redeem it some 
day; make it good some day. : 

‘Then again it is put on the ground of charity. 
Charity! Wherein does it resemble a charity? 
Gentlemen say because certain humane individu~ 
als administer itfreeof charge. Is thata charity? 
I have heard of many humane individuals who 
administer savings banks free of charge running 
away with the bank and all the money. These 
humane individuals may manage them very well 
at times, but I should be rather inclined to think 
that they make their own accounts upon that 
score, But what I mean to say is that that is no 
argument against taxing the fund, against taxing 
this accumulation of property, because. the ofi- 
cers volunteer to conduct the institution gratui- 
tously; itis no reason why this mass-of property 
liable to taxation should be exempt, It bears no 
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resemblance to a charity. It bears no more re- 
semblance to the box of the poor, or the Eucharist 
upon the communion table, than a hawk does to 
afiand-saw. Whatis a charity? A charity is 
that.which is voluntarily given away without eon- 
sideration, for the support and maintenance of the 
poor. I suppose there is no other institution in 
the country that is so dissimilar to a charity asa 
bank. 

Lunderstand that even in New England, from 
the Jetters which have been read, the rich and the 
strong andthe powerful have no compunctions 
of conscience about taxing these institutions. 
Have you exempted them yourselves? The let- 
tet read by the honorable Senator from Con- 
necticut showed they are taxed there; the letter 
read by the honorable Senator from Massachu- 
setts showed they are taxed there. ldo not know 
whether the little State of Rhode Island, with its 
enormous fortunes and its immense accumula- 
tions of wealth, taxes them or not, but surely they 
are taxed in Massachusetts and taxed in Con- 
necticut. 

Mr, SPRAGUE. They 
Island. ; : 

Mr. COWAN. Lam very glad to hearit. I 
think it is creditable to the gentlemen of Rhode 
Island that they do not tax the earnings of their 
sewing girls and their poor. 

Mr. SPRAGUE, We try to induce them to 
deposit their funds in savings banks, 
` r. COWAN. Thatisall right. I can un- 
derstand why people living in the neighborhood 
of these banks, and knowing exactly their charac- | 
ter, may be disposed to make an exception in their | 
favor; buthere, where we do not know their char- 
acter, and where in all their principal features they 
resemble other banks which we have taxed, ldo 
not see the force of this exemption, 

l agree with the chairman of the Committee on | 
Finance, Draw your line, exclude this de mini- 
mis about which you think the law ought not to 
care; but we do not want to exempt large banks, 
banks of large deposits, banks where the rich 
take advantage of this scheme forthe purpose of 
putting into circulation the surplus money of the | 
country, because | suppose that is the reason of 
it, New England is thrifty, New England is |; 
economical, and she knows that if there is a par- | 
cel of loose coppers about it is better for the com- 
munity to gather them up into a savings bauk 
and distribute them about for the purpose of 
muking them active capital, Ifthey are so small, 
draw the line, cut them out, and let us tax the 
other savings banks,in Pennsylvania and iu New 
York and elsewhere, which ought to be taxed. 
Tam told that in some of the States, if you go 
into one of the towns and see the finest building 
on the street, and inquire what itis, they will tell 
you itis the savings bank, Ido notknow whether 
that is the case in New England or not, but it is 

-in some of the States. Should not that institu- 
tion be taxed? And yet, under this exclusion, 
that bank would be exempted. 

Mr. COLLAMER. I will detain the Senate 
‘buta moment, As to the depositis in these banks, 
J think the sums are generally very small... Lean 
merely say that if rich people do deposit in them, 
they are taxed on their income. They do not 
escape taxation by putting their money there, 
because they pay upon whatever they do get. 
Therefore, that is no reason. 

Mr. HENDERSON, Atthelast session, when 
this subject was up, l took occasion to look into 
the figures and to ascertain what would be the || 
result of this exemption. I stated then, and Í| 
state again, and I take pleasure in stating, that I 
would vote for this proposition if I found all the 
savings banks in this country of the character ;i 
represented by the Senator from Vermont, and ij 
of the character that they seem to be in his own! 
State. When | come to look at that gallant little || 
State, [find that it has forty savings banks, with |; 
a deposit of $1,712,231. ‘There are forty banks, | 
making about $40,000 to each bank. I suppose i 
that the institutions there are strictly and truly ij 
what he represents them to be. I regret very | 
mueh that I have to vote for a proposition that ij 
taxes them atall; but I desire to call that Sena- i 
tor’s attention to the difficulty that will be in the |) 
way of following his lead upon this subject. || 
While he is seeking to exempt the earnings of a!) 
few poor in his own State, apprehend that the | 
result will be to exempt a very large amount of || 
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capital in other States. I do not desire toimpose 
any tax that will be burdensome on the poor. I 
do not desire to impose a tax such as he thinks 
this tax wili be; but I differ with him materially 
in regard to the character of the tax. In the 
little State of Rhode Island {find that there are 
$9,945,867. on deposit. Each depositor in the sav- 
ings banks there has $263 to his credit. I take the 
number of depositors and I take the amount they 
have on deposit and I find that each man en an 
average has $263. . That does not look to me that 
it is a ‘ mite” society; it does not look to me 
that itis-aninstitution where the poor drop in ten 
cents, as represented by the Senator from Ver- 
mont. Thatis a very large average for the de- 
posit accounts of banks of circulation throughout 
this country. ‘fake the banks of issue in the 
State of Rhode Island: in 1863 those banks had 
on deposit only $5,594,394. | 

Mr. COLLAMER. ‘That is because they do 
not pay anything on deposits. 

Mr. HENDERSON. Now, I submit to the 
Senator from Vermont, what is the object of | 
making a deposit in a bank? Say for instance, 
I have $263; or I will take his own State. Every 
depositor in the State of Vermont has $155 to-day 
in the savings banks. Does:the Senator know 
it? Every depositor has to his crediton an average 
$155, a very large average for deposits in banks 
of issue. Suppose that] have $155, and I choose 
to deposit it in a bank of deposit and circulation. 
Why do [do so? It is because I am doing my 
business at bank. I expect to get discounts at 
that bank, and [ expect to patronize the institu- 
tion. If 1 do not give them my deposit, can { 
expect when I want paper discounted to get it 
done? How is it with persons who deposit in 
savings banks? They expect to realize a benefit. 
What is that benefit? They expect the money 
is to be loaned, and they will receive dividends. 

But there is another class of institations in this 
country referred to by the Senator from Ohio 
who is at the head of the committee. I refer to 
the banks. The difference between a trust bank 
and a savings bank, as | understand, is this: a 
trusu bank is a bank with capital; individuals go 
and subscribe capital and the bank receives de- 
posits and agrees to pay a stipulated sam upon 
deposits, loans the deposits out or discounts upon 
them, buys bills of exchange, &c. Their profits 
consistin the difference of interest thatthey realize 
over and sbove what they pay. Notso witha 
savings bank; a savings bank is a mutual insur- 
ance company where all the parties unite to- 
gether and agree to elect officers, and by those 
officers to Joan the money, and the officers them- 
selves keep their deposits there too, loan the 
money,and divide the amount they receive in the 
shape of dividends. I undertake to say there is 
no difference; and if deposits are to be taxed in 
one bank they ought to be taxed in another bank. 
I cannot for my life see the distinction, 

I feel the weight of the remarks made by the 
Senator from Vermont, but J do not think they 
are founded in justice. He compares this to a 
The Senator has 
a peculiar way of saying those things that no 
other Senator has. He can say them with a force 
and a power that sinks into our hearts and makes 
us almost actually believe that we are digging 
down into the grave, tearing up the coffin ofsome į 
dead man and taxing it. lt is not so. 

The Senator from Connecticut asks, why do 
this thing? and he says the savings banks take 
the money they receive and deposit it with banks 
of deposit and circulation until they want to use | 
it. Let me refer to the Senator’s own State. In | 
1863 Connecticut had forty-nine savings banks 
with deposits to the amount of $23,446,936, and 
each depositor had $227, a very large average. 
How much had the banks of circulation in Con- 
necticut on deposit at that time? Eight million 
eight hundred and ninety thousand two hundred 
and thirty-seven dollars, only about one dollar for | 
every three in the savings banks. The argu- 
ment of the Senator from Connecticut falls to the 
ground; the savings banks did not take their 
money and redeposit it in banks of deposit and | 
circulation. 

In New Hampshire twenty-seven savings banks | 
had a deposit account of $6,569,308, while the | 
banks of circulation in 1863 had but $1,725,866 on | 

| 
i 


deposit in 1863, there being nearly four times as | 
much in the savings banks as in the banks of cir- į 
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culation. How isitin Massachusetts, where there 
are ninety-three savings banks? I am willing to 
exempt the million and a half of money in Ver- 
mont, if the Senator from Vermont will confine 
the exemption to his own State; but how is it 
with Massachusetts? The Senator from Massa- 
chusetts read a letter from some savings bank 
gentleman, | suppose—— 

Mr. SUMNER. I beg the Senator’s pardon; 
from one of the revenue collectors of the United 
States. 

Mr. HENDERSON. 
tleman indeed. 

Mr.SUMNER. He is. 

Mr. HENDERSON. In Massachusetts, with 
ninety-three savings banks, the deposit account 
is $50,404,628, or over halfa million each, and 
yet you ask us to exempt the whole. The de- 
posits in all the other banks in Massachusetts 
are $37,471,133. The savings banks in that State 
have $13,000,000 more of deposits than all the 
other banks in Massachusetts. And you ask us 
to exempt all of it, and a collector of revenue 
writes here asking Congress to do this thing, I 
think he ought to be removed, and if the Senator 


Ile is a very nice gen- 


| will just give his name I will join willingly and 


freely to have him removed. ; 

In New York there are seventy-five savings 
banks, with $76,538,183 of deposits. Do you 
want us to exemptail that? In that State, con- 
trary to the rule in the New England States, the 
banks of issue and circulation hada larger deposit 
account than the savings banks, having $200,- 
824,776. But why exempt the $76,000,000 de- 
posited in savings banks? 

I have only looked to the statistics of the six 
New England States and New York; and in those 
seven States I find a deposit account of $169,000,- 
009 in the savings banks, and the Senator from 
Vermont says a tax on that money is taxing the 
communion plate, is taxing the grave, is taxing 
the poor. he savings banks throughout the 


| country must have not less than from three to 


four hundred million dollars on deposit, and we 
are asked, in the name of poverty and of human- 
ity and of mercy and of kindness to the poor, 
to relieve them all from taxation, If the Sena- 
tor from: Vermont would merely propose to ex- 
empt his own State, to just such banks there as 
he represents them to be, I do not know but that 
I should vote with him. I would rather vote 
with him than to have the excoriating power of 
his voice falling on my ear whenever I rise to 
oppose this proposition. I can hardly bear it. 
1 was not able to bear it at the last session, and 
had to yield. At this session I am not disposed 
todo so. I find that we can get a million and a 
half or two. million dollars from this source, and 
the small, pitiful sum that Vermont will pay ought 


| to induce the Senator to let it pass. 


In regard to the profits made, I have not now 
the statistics before me, but | can state to the 
Senate that I examined the matter thoroughly at 
the last session, and I undertake to say that the 
profits made on these deposits are as great as the 
profits made in any of the banks in the United 
States; and in many cases much larger. : 

Mr. HOWE. Will the Senator tell us who 
gets those profits? 

Mr. HENDERSON. The depositors, 

Mr. HOWE, Are they not taxed for them? 

Mr. HENDERSON. Am I not taxed on my 
money when I make a deposit in a bank of cir- 
culation?, Am F not taxed in every shape and 
style that a man can be taxed? The Senator asks 
me if the depositors in a savings bank are not 
taxed. They ought tobe taxed. What is the 
difference whether a man deposits his money in 
one bank or another? He always deposits, €x- 
pecting to get some benefit from it in some way, 
does he not? If he depositsin a bank of circula- 
tion, he expects to be accommodated by having 
his note discounted when he wants money, or 
expects to get a bill of exchange on time or at 
sight on fair terms whenever he wants it. He 


| always expects to be remunerated for the benefit, 


he confers on the bank by making his deposits 
with it. No man makes his deposits with an 
institution without expecting to be benefited in . 


‘| some way. 


Mr. HOWE. But when a man deposits his 
money in a bank of circulation that deposit is 
not taxed to him, it is taxed to the bank, because 
the bank has the benefit of it. 
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` Mr HENDERSON. That is all I want done 
in this case. { want the bank to pay on the de- 
posit account. i 

Mr. HOWE. Bat if the money is deposited 
in a savings bank, the bank gets no benefit from 
it, the depositor gets the whole benefit from it, 
and is taxed on that benefit as income,’ That is 
the difference. 

Mr. HBNDERSON. Let meask the Senator 
whether he would exempt a trust company from 
the operation of this tax. .. a 

Mr. HOWE. No. o 

Mr. HENDERSON. Now, I submit to the 
Senator in all candor, what is the difference be- 
tween them in principle? 

Mr. HOWE. The Senator himself has just 
stated in explicit terms what the differenceis. A 
trust bank is a bank which uses its deposits for 
its own benefit, paying an equivalent to the de- 
positor, to be sure. 

Mr. HENDERSON. They pay a certain per 
cent. on their deposits and expect to realize on the 
advanced interest they make. Sometimes they 
lose, sometimes they make. Now, Lask the Sen- 
ator if there were a trust bank and a savings 
bank in his town, would he not deposit in the 
one or the other just as he supposed would be 
profitable to himself? 

Mr. HOWE. Certainly I should. 

Mr. HENDERSON. Then why should we 
exempt the one and not the other? Ifa man ina 
town in New England or inthe city of New York 
has money to deposit, and he prefers depositing 
in asavings bank where he calculates to make 
more, why is it that it ought not to be taxed? 
Why should it be exempted when if the same 
amount was deposited in another institution, with 
an expectation of benefit also, it would be taxed? 

Mr. HOWE. The question that the Senator 
put exposes the fallacy of his argument. If l put 
my money into a trust bank which pays me four 
per cent. and uses the money, I am taxed on the 
four per cent. If L put it into a savings bank 
which pays meall the money earned, } am taxed 
on all its earnings. In the one case, the trust bank 
gets a profit from the deposit over and above what 
it pays the depositor, and therefore is taxed for 
its deposits. In the other case, the savings bank 
gets nothing, but pays the whole earnings to the 
depositor; and yet you insiston taxing the savings 
bank which earns nothing, and also taxing the 
depositor, who gets all that is earned. 

Mr. HENDERSON. The depositor, as I un- 
derstand it, earns all in the one case, and'in the 
other he may notcarnall. The difference between 
depositing in a bank of deposit and circulation and 
in a trust bank or a savings bank is just the dif- 
ference between an insurance company made up 
of capital stock subscribed and a mutual insur- 
ance eompany where every man becomes a mem- 
ber of the company. Suppose I want to start a 
savings bank in my town; I gather together fif- 
teen or twenty personsand we determine to make 
our deposits in the institution; other individuals 
after awhile finding that it was a safe institution 
would come up and deposit. We would elect offi- 
cers, and those officers would loan the money and 
collect it, and after paying the expenses of the 
officers, the salaries necessary to secure the dis- 
charge of their duties, we would divide the profits. 
I say that there is no difference, and there ought 
to be no difference, in the burdens levied by the 
Government on the depositor in a savings bank 
and the depositor in a bank of circulation and de- 
posit, because the man expects to, be benefited 
whether he deposits in one or the other, I cannot 
see and never could see any reason for making 
this exemption. . 

Mr. CLARK. The Senator from Missouri, 
Mr. President, called the attention of the Senate 
to the amount ofthe deposits of the discount banks 
and of the savings banks in various States of the 
Union, and compared one with the other. He 
compared, for instance, the deposits in the dis- 
‘count banks in my State with the deposits in the 
savings banks, and he found that the deposits in 
the savings banks were larger than the deposits in 
thediscount banks. Did the Senator fora moment 
consider what those deposits represented? The 
deposits in the discount banks represented the bal- 
ances on hand by men who were doing business 
and depositing in those banks at a given day. The 
depositsin the savings banks represented the earn- 
ings of those depositors for years. Take the 


average of deposits in the savings banks in New 
Hampshire. I think the Senator said: it was 
about $160 to a depositor. Will he tell me how 
long one of these depositors had been in putting 
taat $160 into bank? Lt might have been put in 
in five cents, in ten cents, in twenty-five cents, in 
one dollar, in five dollars,and perhaps in ten dol- 
lars, as the person might haveearned and saved, 
and so in years it had got up to be $160, whereas 
a man depositing in a discount bank might have 
deposited $160,000 in the same time, drawing out 
and putting in gontinually. There is no com- 
parison between the two classes of deposits. 

Mr. HENDERSON. Let meask the Senator 
upon what principle it is that we tax a depositin 
a bank of circulation? . à 

Mr. CLARK. Upon the principle that the 
bank which there is a rich institution takes the 
deposit and makes money out ofit. > 

Mr. HENDERSON. Isubmit to the Senator 
if he does not know that in ninety-nine cases 
out of a hundred banks of issue do not thank 
their depositors for the use of the money Does 
he not know that banks of issue generally do not 
desire deposits, but keep them asa favor to the 
customers of the bank? 

Mr. CLARK. In my country they all invite 
them. 

Mr. JOHNSON. Some pay interest. 

Mr. CLARK. Not a month before. I came 
away from home there was a scramble between 
the banks in my town as to who should have the 
United States deposits. : 

Mr. HENDERSON. The Senator says the 
banks of issue in his State invite deposits. It is 
strange to me that six and a half millions go into 
the savings banks when only $1,725,000 after all 
these invitations succeed in getting into banks of 
issue. 

Mr. CLARK. I can explain to the Senator 
from Missouri very easily. The savings banks 
give their depositors- four or five per cent.; the 
discount banks will not give them in some cases 
anything, in some cases three per cent.; hence 
men depositing do not let it remain there. It is 
an entirely different case. In one instance the 
money is put in until the man wants to use it; in 
the other itis putinto a place to save and to keep it. 

Mr.SPRAGUE. Let me interrupt the Senator 
from New Hampshire and suggest that the de- 
posits in the banks of New Hampshire are the 
proceeds of discounts of notes, to be drawn out 
immeédiately... They are not deposited in banks 
to remain there, but they are for discount of notes 
offered at the bank and deposited for a few days 
to be drawn out in the regular course of business. 

Mr. CLARK. I will state what is the case 
probably with every bank that has more or less 
people doing business and keeping a fund de- 
posited in bank; when they want money they 
draw from that deposit, and it varies from day to 
day as men happen to draw; but the deposits in 
savings banks do not vary in that way. A per- 
son puts in money there to keep and to make a 
little earning upon it. It has been the policy of 
the Government to exemptunder six hundred dol- 
lars of income, and if a poor person gets his in- 
come in any other way you do not tax him; but 
if he puts his money into a savings bank and his 
earnings are less than six hundred dollars, you 
will tax him. If you can catch him with his 
earnings in a savings bank, though they be less 
than six hundred dollarsa year, you will tax him 
if this amendment prevails, 

Mr. President, | was remarkably struck with 
the argument of the Senator from Pennsylvania, 
{Mr. Cowan.] It was exceedingly luminous, it 
was almost conclusive, when he referred to the 
Senator from Rhode Island and said he was very 
glad they did not tax these savings banks in Rhode 
Island. If then they did not tax them in Rhode 
Island would it be right for ustotaxthem? And 
what was the excuse he gave? the reason why 
they should not tax them? Because they knew 
about them; buthere in our ignorance, where we 
knew nothing about them, we could cut right and 
left, and we should legislate in our ignorance ! 

Mr. COWAN. Do they tax them in New 
Hampshire ? 

Mr. CLARK. No, sir. We taxed them for 
a shorttime, I think for three months, and at the 
next session of the Legislature it was repealed. 
We do not tax them. Ithas not been the policy 
of the government to tax them. These earnings 
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are mites in:my State. -The people:of my State 
are nota rich people... Those who. deposit-in 
these banks are the people. who earn: from month 
to month, and if they-have a little. saving after 
the month’s. expenses. put it into bank; next 
month more is pit there, and by and- by comes 
a fit of sickness to a mother. or child ov. sister, 

and the fund is drawn down and exhausted, 

This very last full, in raising your soldiers, some 

of the poor people who had their funds there 

were obliged to take them to get for them substi- 

tutes to go into the Army, While they staid at 

home to earn money and support their families. , 
The Government had. the whole. The savings 

banks in my town lost more in that way:the last 

fall than they had lost.for years, These litle 

deposits draw from four to five per cent. intere 

est, which is carried to the account of the depos- 

itor once in six months or once in a year as it 

may be; and then at the end of five years, ifthe 

bank has earned anything more than what it 

carried to the account of the depositors, deduct- 

ing the losses, it is all credited off to the deposit- 

ors then in the bank. . Every cent of the earn- 

ings of the bank goes to these poor people, and 

in many of the institutions they are so very care- 
ful that a man is not allowed to deposit over $300 
or $400, because it is not for the interest of the 

bank to have a man deposit a large sum and keep 
it there until he can do better with it:and then 

take it out. They are peculiarly institutions of 
deposit and institutions of saving to encourage 

the people to save their money, and to afford to 

those who do not otherwise find it an opportu- 

nity of investing their money. They are, as the 
Senator from Vermont says, almost eleemosy~- 
nary institutions, they are almost charities. They 
have had a beneficial effect on the country. Í 

hope it will not be the policy of the General Gov- 
ernment, when they have been exempted by the 
States, to tax them now. 

Mr. FARWELL. | insistupon saying a word 
on this question. {know the Senate are impa- 
tient, and I am not going to take more than five 
minutes on any question from now until the final 
adjournment; but, Mr. President, L certainly feel 
amazed at this discussion, I have my eye upon 
a rich banker in State street who has a million of 
money that he is lending—lending it upon real 
estate on bond and mortgage—and what do you 
tax him? You tax him for the stamps upon his 
notes and upon his bonds, and you tax him upon 
his income, ‘Thatis all that he is taxed on. Now, 
here are five thousand laboring people, poor peo- 
ple, who would not have had a dollar had it not 
been for these charitable institutions, had not 
these good men given their time, their attention, 
and care to taking charge of the little mite, and 
as it accumulated lending it upon real estate for 
these people, and carefully busbanding the inter- 
est. | think the laws of nearly all the States re- 
quire that a large portion of the money shall be 
lent upon real estate. The law does not allow 
these men to go into the market and take notes 
and bills of exchange and hazard the loss of the 
money, but the law requires that it shall be put 
upon real property, and they always get small 
interest for it; they get no such interest as the 
rich banker who manages his own money upon 
State street gets; and now we propose to tax 
these: poor peuple, whose business is managed 
upon charity by the best men in the whole coun- 
try, more than we tax the rich banker. That is 
the real effect, if | know anything about the sav- 
ings bank. If [ know anything about the foun- 
dation upon which this tax is to be laid, it is, lay 
your tax on money merely because you find a 
large accumulation of it; and that accumulation 
has been made through the instrumentality of 
those men who have been acting as managers of 
these banks. Isay that the chairman of the com- 
mittee, with all his ingenuity, cannot show that 
that money would be taxed as he proposes to tax 
itby this amendment if it was in the hands of a 
few rich men and being lentin the same way that 
this is lent. He cannot demonstrate to us that in 
that case he would get one dollar from it except 
upon the income tax, and these people must pay 
an income tax too, unless their income isso small 
that it is exempted by the law. 

Mr. SPRAGUE. ‘I may tire the Senate, but I 
am not willing that the vote shall be taien until 
some facts which have not been expreased are 
made known. I am cognizant of a savings bank 
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having: deposits to. the extent of -$500,000. ATN 
the expense attending that bank is for its secre» 
tary, perhaps $500 or $700. at the outside; the 
president and the directors do the business of that 
bank withouta dollar’s compensation. The loans 
are made with the. strictest economy; they are 
made. without taking the slightest risk, at the 
smallest rate of interest, with a view to security 
for the benefit ofan innumerable number of small 
depositors.. The depositors are from the States 
of Connecticut, and Massachusetts, and Rhode 
Island.. They receive every dollar of the income 
derived from that capital. A large portion of the 
money in that savings bank and other savings 
banks in New England. is deposited by the sol- 
diers of our Army. ‘The great idea which the 
projectors of these institutions had was to induce 
the poorer class of people to deposit their money 
and to save for the future, for old age. It has 
been demonstrated that when people begin to save 
their earnings they are in every respect more 
worthy, more prudent, and better citizens; and 
the philanthropic people and those who have de- 
sired to: benefit those around them, have been 
foremost with that view to induce them to save; 
and to-day the soldiers of your Army constitute 
as large a proportion of these depositors as civil- 
ians, Indeed, owing to the increased cost of liv- 
ing, civilians have been obliged to withdraw a 
portion of their deposits and the soldiers have 
taken their p'aces; and to tax soldiers, and to tax 
the poor and small depositors, is to legislate 
against their saving and depositing for the fature 
in order to sustain them in their old age, provide 
for their children, and induce them to be econom- 
ical and prudent. Sir, itis one of the worst feat- 
ures, in my opinion, that I have seen in the pro- 
ject for taxation which has been introduced into 
the legislation of this country. 

Mr. HALE called for the yeas and nays; and 
they were ordered. 

Mr. HENDERSON. I desire before this vote 
is taken to assure Senators from the States where 
these banks exist that they are paying no tax on 
bank deposits now. If Senators will take the 
report of the Commissioner of Internal Revenue 
for the last year, they will find that their States 
are paying nothing in the shape of a tax upon 
deposits. I call the attention of the Senator from 
Vermont to the fact that his State paid only 
$235 22 on deposits. 

Mr. COLLAMER, I said before that the or- 
dinary banks in Vermont do not allow interest 
on deposits, and of course people make nothing 
by leaving their money there. 

Mr. HENDERSON. ‘Ihere is a large deposit 
account in the banks of circulation there, and I 
do not see how only $235 could have come in. 

Mr. COLLAMER. That is a matter con- 
cerning the execution of the law. 

Mr. HENDERSON. The report of the Com- 
missioner shows that that is all the revenue we 

et from that State under this particular tax, 
The Senator from New Hampshire, who seemed 
very much excited on this subject, says this money 
is the earnings of the poor,and he wants to keep 
it.. I think if we do not tax it, he will keep it, 
and whether we tax it or not they seem to know 
how to keep it pretty well. New Hampshire only 
paid $646 13 as tax on deposits, though her banks 
of issue had a deposit account of $1,750,000. 
The State of Connecticut paid only $4,054 tax 
on deposits. 

Mr. SHERMAN. I ought to mention to the 
Senator that that statement was made before the 
law of last session took effect. 

Mr. HENDERSON. This statement covers 
one year’s tax on bank deposits. 

Mr. SHERMAN. The present law took ef- 
fect, I think,on the Ist of July. 

Mr, HENDERSON. This return was under 
the old law. k is schedule B on pages 270 and 
271 of the report of the Commissioner of Inter- 
nal Revenue for this year. It is a recapitulation 
of the collections from banks, insurance, rail- 
road, canal, and turnpike companies for the fiscal 
year ending June 30, 1864. 
rious other States in order to show very great 
irregularity. : I attribute it to the fact that the 
larger number of the deposits go into these sav- 
ings banks where they are not taxed. 

Mr.SAULSBURY. Mr. President, I find that 
when the people of the country are to be taxed; 
a strife arises as to who shall be taxed, what State 


I might refer to va- | 


shall be taxed, the people of what section. shall 
be taxed, Ido not-know the particular state of 
the question before the Senate, but 1 know there 
is a controversy as to who shall be taxed, what 
State shall be taxed, and what section shall be 
taxed for carrying on this war, It opens up be- 
fore the intelligent mind a magnificent. theme of 
debate. The honorable Senator from Missouri 
contends. that western interests shall notbe taxed ; 
there are other gentlemen who say that New Eng- 
land should not be taxed, and perhaps there are 
others who say that the intermediate section be- 
tween the far West and the East should not be 
taxed. But, sir, there is one section that feels the 
burden of taxation deeply, and that is the section 
from which I come, the section of the border—a 
people who had nothing to do in bringing on this 
war, who were opposed to its inception, and have 
been opposed to its continuance. I say,challen- 
ging contradiction (but | mean no personal offense 
to any individuals) that if there is any section of. 
this country that ought to be taxed itis New Eng- 
land. From the hot-bed of New Englandism came 
the sentiments which disturbed us when we were 
at peace and in repose. We werea happy, quiet 
peaple, peace was throughoutall our borders, and 
had it not been for the teachings of New England 
we should still be enjoying peace and quiet. 

Sir, I cannot sit quietly in my seat and hear 
this controversy about taxation between the dif- 
ferent sections of my country. In early child- 
hood I was taught that I had-but one country, 
and it embraced New England, it embraced the 
entire North, it embraced the entire South, and 
wherever the American flag floated there was my 
country. New England is as much my country 
asany portion ofthe United States; Massachusetts 
is a part of my country; l recollect the example 
furnished by Hancock, by Adams, and by the 
other revolutionary sires; 1 recollect in early life 
how my soul was stirred by reading the utterances 
of her noble sons in behalf-of liberty, and I have 
never seen the time when I wanted New England 
turned out in the cold; and I have never seen the 
time when I wanted South Carolina, the chival- 
rous, noble State of the South, turned out in the 
cold. It is all my country, all my home; but 
now when demoniac influences have come over 
the people and we are engaged in fratricidal strife, 
l find that when a taxation bill comes before you, 
there is a struggle as to who shall pay the most, 
the East, the West, the North, or the South. If 
you had observed the counsels of the great Dem- 
ocratic party of this country, which governed the 
country for sixty years and carried us to glory 
and renown, you would not be in the condition 
you are now. [Laughter.] Gentlemen may 
laugh; the galleries may laugh. People laugh, 
even when their liberties are about to be destroyed. 
Sir, there is one little State bordering upon the 
center, a border State, the first to enter into the 
Union and the last to abandon it under all circum- 
stances, that says, “ Consider well the path you 
tread; consider what counsels you follow.” 

The VICE PRESIDENT. The question ison 
agreeing to. the amendment reported by the Com- 
mittee on Finance. 

Mr. SHERMAN. Those in favor of taxing 
the deposits in savings banks will vote ‘* yea;” 
those opposed, * nay.” 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 20; as follows: 

YEAS— Messrs. Brown, Carlile, Conness, Cowan, Davis, 
Doolittle, Grimes, Harlan, Harris, Henderson, Hendricks, 


Howard, Lane ot Indiana, Morgan, Nesmith, Pomeroy, 
Powell, Sherman, Stewart, and ‘Trumbull—20. 


NAYS—Messrs. Anthony, Clark, Collamer, Dixon, Far- | 


well, Poot, Foster, Hale, Howe, Jolinson, Line of Kansas, 
MeDougall, Morrill, Nye, Sprague, Summer, Van Winkle, 
Willey, Wilson, and Wright—20. 

ABSENT—Messrs. Buckalew, Chandler, Harding, Ram- 
sey, Richardson, Riddle, Saulsbury, Ten Eyck, Wade, and 
Wilkinson—10. 


The VICE PRESIDENT, The Chair decides 
affirmatively. The amendment is agreed to. 

The next amendment of the Committee on Fi- 
nance was to strike out the following proviso: 


And provided further, That net profits realized by sales 
of real estate purchased since January 1, 1864, shall be 
chargeable as income ; and losses on sales of real estate 
purchased since January L, 1864, and sold within the year 
for which income is estimated, shall be deducted from the 
income of such year. , 


And in lieu of it to insert: 
And provided further, That net profits realized by sales of 


real estate purchased within the year for which income is | 


rr 


estimated shall be-ehargeable as fneome;. and losses on 
sales of. real estate purchased within the year, for which 
income is estimated, shall be deducted from the incomeof 
such year, 

The amendment was agreed to. 


The next amendment was to strike out the 
words ‘rates of,” before “interest,” in line eight 
hundred and seven. 

The amendment was agreed to. 


The next amendment was to insert the words 
‘this share of,” before “the gains,” in line eight 
hundred and nineteen. 

The amendment was agreed to. 


The next amendment was in line eight hundred 
and twenty-four, to strike out “ carry on” and 
insert ‘ cultivate.’? 

The amendment was agreed to. 


The next amendment wasin line eight hundred 
and fifty-nine, to strike out “any” and insert 
“every.” 

The amendment was agreed to. 

The next amendment was in line eight hundred 
and sixty-eight, to strike out ‘* twenty-five” and 
insert ‘*fifty.’? 

The amendment was agreed to. 

The next amendment was tọ insert the words 
“or his or her ward or beneficiary” after ‘*she,”? 
in line eight hundred and eighty-two, 

The amendment was agreed to. 

The next amendment was in line eight hundred 
and eighty-seven, to strike out ‘all of? after 
“upon.” 

The amendment was agreed to. 

The nextamendment was to strike out, in lines 
eight hundred and eighty-seven and eight hun- 
dred and eighty-eight, the words ‘as provided 
by this act’? and insert ‘¢as prescribed by law.” 

The amendment was agreed to. 

The next amendment was to strike out lines 
nine hundred and eight, nine hundred and nine, 
and nine hundred and ten, as follows: 


That section one hundred and twenty be amended by 
striking out at the end thercof the word “ act,” and iu- 
serting in lieu thereof the word “ section.” 


The amendment was agreed to. 


The next amendment was to strike out the 
words ‘* husband or” before ** wife,’’ in line nine 
hundred and eighteen. 

The amendment was agreed to. 


The next amendment was to strike out of the 
clause proposing to amend section one hundred 
and sixty-nine of the present law, the following 
words, in lines nine hundred and ninety-eight, 
nine hundred and ninety-nine, and one thousand: 

And by inserting in the proviso, after the words “ im- 
ported articles, the words * except lucifer or friction 
matches, cigar lights, and wax tapers.” 

The amendment was agrecd to. 


Mr. VAN WINKLE. I suggest to the chair- 
man of the Finance Committee that the words 
“that ‘schedule B,’ preceding section one hun- 
dred and seventy-one,’’ in lines ten hundred and 
one and ten hundred and two, should not be 
stricken out. It is necessary to retain. those 
words, in order. to fit with what follows the part 
to be stricken out. 

Mr. SHERMAN. The Senator is correct. 

The Secretary read the words proposed to be 
stricken out by the amendment of the committee, 
from line ten hundred and two to line ten hundred 
and twenty-three, as follows: 

In the paragraphs relating to “ Bill of exchange, (in- 
land,)” be amended by striking out ail of said paragraphs, 
and inserting in lieu thereof the following : 

Bill of exchange, (inland,) draft, or order for the pay- 
ment of any sum of money, otherwise than at sight or on 
demand, for every $100, or fractional part thereof, five 
cents, 

Loan of money. Any Joan of money, or any advance 
of money on security, whether represented by note, certifi- 
cate, check, receipt, or other evidence, not otherwise pro- 
vided for, and not including mortgages, if on demand, tor 
every $100, or fractional part thereof, two cents. 

If to be pald at a time designated, for every $100, or frac- 
tional part thereof, five cents: Provided, That any note or 
other evidence of debt, payable on demand, shali be void 
after thirty days from date, unless it has been protested 
within that time, or shall have been stamped with duty 
within that time, at the rate of five cents for every $100 
or fractional part thereof; and any pawnbroker’s certifi- 
eate for an amount of loan less than five dollars shall not 
require to be stamped. 


The amendment was agreed to. 
Mr. VAN WINKLE. The words “and in,” 


in line ten hundred and twenty-three, should be 
‘in the,” 


Cai 


1865. 


will be made... f oe 

Mr. HENDERSON. [suggest that the words 
“ be amended”? should be inserted inline ten. hune 
dred and twenty-three. ; ; 

MT: SHERMAN. Let that amendment be 
made. 

The VICE PRESIDENT. The amendment 
will be made. l 

The next amendment wasin line ten hundred 
and twenty-seven, after the word.“ transporta- 
tion,” to insert “ the charge upon which exceeds 
one dollar. ? 

Mr. SHERMAN. I ought to explain thatthe 
House of Representatives changed the mode of 
taxing express companies, and then left the old 
stamp duty precisely as it was before. As we 
have already negatived the change. proposed by 
the House, we, by this amendment, relieve the 
express companies from putting a stamp on re- 
ceipts for the delivery of propery where their 
charge is one dollar or less. 

Mr.CLARK. The words of the amendment 
should be altered, 

Mr. SHERMAN. Itoughtto be the charge 
upon whichis one dollar or less.” . 

The amendment, as modified, was agreed to. 


The next amendment was to strike out the fol- 
lowing words in lines ten hundred and twenty- 
eight, ten hundred and twenty-nine, ten hundred 
and thirty, and ten hundred and thirty one: 

And that ‘ Schedule C,” preceding section onc hundred 
and seventy-one, be amended in all the paragraphs con- 


cerning “ playing cards” by striking out, wherever itoccurs, 
the word * retail.” 


The amendment was agreed to. 


The next amendment was to insert after line 
ten hundred and thirty-one the following: 

Add at the end of the paragraph marked “ receipts” the 
following: “Provided, That when two or more persons shall 
signs same receipt, one stamp, equal in value tothe sev- 
eral stamps required by this act, may be affixed to said re- 
ceipis in lieu of said several stamps.” 

The amendment was agreed to. 


Thenext amendment was in the clause propos- 
ing to amend section one hundred and seventy-one 
of the existing law, to strike out ‘before the 
words ‘ refined coal-oil’ the words ‘ crude petro- 
leum or rock-oil’ and” in lines ten hundred and 
forty-eight and ten hundred and forty-nine. 

The.amendment was agreed to. 


The next amendment was in line ten hundred 
and fifty to strike out “by inserting the words.” 
The amendment was agreed to. 


The next amendment was in line ten hundred 
and fifty to insert the word “ bullion.” 

Mr. STEWART. [ move to strike out the 
word * bulion,” 

Mr. VAN WINKLE. The word “and” 
should go before “ bullion.” 

Mr. STEWART. I believe the amendment 
proposed by the committee is to insert the word 
“ bullion.” 

The VICE PRESIDENT. That is the amend- 
ment, 

Mr. STEWART. Iam opposed to the inser- 
tion of the word “ bullion.” I think we shall 
get less revenue by that principle than we shall 
by adhering to the law of last session. 

Mr. SHERMAN. I, perhaps, ought to ex- 
plain to the Senate the effect of this amendment, 
so that the Senator may have the benefit of, it. 
There is a very small tax now levied on bullion, 
the only tax, I believe, that affects very materi- 
ally this important product‘of the State of the 
honorable Senator. When that is exported un- 
der the present law there is a drawback, so that 
the English, who get nearly all our bullion in the 
present condition of affairs, pay us no tax. We 
propose not to allow the drawback, so that all 
the gold produced in this country shall pay at 
least the small tax levied on it. The effect of 
striking out the word “ bullion” would be that 
all that goes to Europe would pay no tax and all 
that is consumed in this country would pay the 
tax. We were very clear on this subject, and were 
unanimous that we ought to levy the-tax on bul- 
lion, so as to make the English pay on that which 
they take from us, 

Mr. STEWART. That is just exactly the 
effect I understand it to have. -l understood the 

rovision precisely, and that is just exactly what 
Vam opposed to. Iam opposed to taxing it as 


. The VICE PRESIDENT. That correction || 
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an export. Ido not believe-we shall: getagsmuch 
revenue. [believe it'is wrong in principle to tax 
any of the raw materials that can be exported. 
It would be looked upon as very absurd to tax 
bullion or to tax any export that we have to the 
Same extent that you would tax an import. 

Mr. CONNESS. The Constitution does not 
permit a tax on exports, © j 

Mr. STEWART. Thisis virtually a tax on 
exports. Taxing the bullion is taxing the export, 
because it is all for éxport. All articles that are 


of the country free, and for the reason that we 
should have as much go out of the country as 
possible, and why? No matter who buys it— 
whether the English or French, or anybody else 
—they have got to pay forit, If they pay for it 
in gold, no gold goes out of the country; but that 
is not the truth as a matter of fact; they pay for 
it with a commodity of some kind, and that com- 
modity, when it comes here to be used, instead of 
being taxed one half of one per cent. is taxed 
fifty per cent., and the tax falls on a class of per- 
sons who voluntarily pay it, who will pay it rather 
than not havethe luxury. We can make more 
money by allowing it to go free out of the coun- 
try and encouraging its product than we can by 
placing a tax on the labor that produces it, de- 
creasing its value, putting an additional burden 
on it, making it worth one half percent. less and 
decreasing the amount produced. That also ap- 
plies to -coal-oil. Here, too, I think the com- 
mittee have made a mistake in the principle that 
they apply to coal-oil. I think they are going to 
injure that source of revenue. I putit solely on 
the ground of getting more revenue. The pro- 
duction of coal-oil is in its infancy. It is de- 
veloping a great, and new, and important source 
of wealth. Wearealready able not only to com- 
pete with but to surpass any other country in 
that production. You place a tax upon the ex- 
portation of it, and although it may seem to you 
a slight tax the effect may perhaps be that before 
another year you will have competitors, so that 
you will have no market abroad, and the coal-oil 
“bubble” will burst. Your oil wells will not 
have dried up, your coal-oil will not have been 
exhausted, but the present enterprising class who 
are developing them will have been destroyed be- 
fore you know it, and twenty years will elapse 
before you can get them to go into it again, be- 
cause ‘fa burnt child dreads the fire. I think 
so much of this section as refers to coal-oil is a 
dangerous experiment. The position in which 
it was put by the law of last year is evidently bet- 
ter and safer, and it is particularly so as to gold 
and silver. Let them go out free. 

1 am opposed to taxing wheat that is exported. 
I am opposed to taxing any article that can be 
exported until we have exports enough go that 


we can bring the world in debt to us. Why not 
do the same on any other commodity that‘is to 
be exported? Is there any reason in it? I say 
let everything that can be exported go out of the 
country free until we have exports enough, so 
that the world will owe us. Thatis the theory 


the same time get three or four or five times the 
revenue by taxing the commodity that is returned. 
I object to this not on account of the amount, 
but because itis wrong in principle. It is wrong 
in principle to apply it tọ a raw material. Ivis 
wrong in principle to apply it to wheat, coal-oil, 
gold, or silver, or cotton, and it will be found so. 
If we have more than other nations, if we have 
this vast wealth that can pay our debt, we must 
get it out and sell it to the rest of the world and 
bring the world in debt tous. We have no par- 
ticular use for bullion here. We have no par- 
ticular use for gold and silver here as a circulating 
medium; we-have got circulating medium enough, 
but we want the basis for it. Why tax it when 
it goes out of the country and by increasing your 
commerce brings back articles that you may tax 
four times as much, because it falls on aclass of 
the community that will have luxuries? It is 
wrong in principle, and therefore I move to strike 
out the word “bullion.” : , 
Mr. CONNESS. J do notagree with my neigh- 
bor on this proposition, which I regret. The 
effect of the Senator’s argument seems to Be that 
if you should not insert the word “ bullion’* there, 


man has in our country. now who sends his gold 


produced exclusively for export should go out’ 


upon which you will increase your credit and at | 


and thus stop the benefit of drawback that the | 
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to.a foreign country, it is equivalent-to levying:a 
tax of :one half of one-per-cent: upon the ‘gold: 
belonging to our own people and remitting it on: 
that belonging to foreigners. Let me take. thë 
city of San Francisco, for instance. There is a 
population of importers composed :of a ‘part‘who 
are Americans.and who have their principal'deal- 
ings with our Atlantic cities; who buy in ourown 
American markets for the people of Californiaand i 
Nevada. Another portion are foreign importers 
who importall the goods they buy from European í 
countries. They, under the provision of the law 
as it stood, would-be entitled to a drawback. 
That. portion of the gold which had come into 
their possession and had been taxed one half of 
one per cent. at the Mint or assay office’ would 
have been entitled to a drawback and the return 
of the one half of one per cent., while our own 
people who bought in our own markets were 
taxed one half of one per cent. on their bullion: 

I would join the Senator in saying that the tax 
of one halfof one per cent. at the Mint is a tax 
on the gold product. Jt makes every ounce of 
gold worth that much less, and to that extent it 
discourages the production of gold, and on prin- 
ciple 1 am opposed to it. But last year, when thig 
question was very thoroughly discussed here; dis- 
cussed to my. satisfaction and a little beyond it, 
we agreed to this tax of one. half of-one per cent.. 
as a settlement of the question, and we agreed 
that it should not-be considered as an export tax 
because the Constitution forbade us from impos- 
ing an export tax upon anything, but we held 
that we had aright to regulate the commodity 
and to require it when it was changed in our 
Mints and assay offices from one form to another, 
to pay a tax if we saw fit to dovit. I did not 
agree with the policy, but accepted it as the best 
solution of what appeared to be a determination 
on the part of the people here to tax the product 
of our mines. I cannot accept my neighbor's 
theory that that tax shall now be so regulated 
that it shall fall exclusively on our own people, 
under the mistaken idea, as I believe, that we 
shall thereby increase our exports and bring the 
whole world in debt to us. 

I disagree with my friend in another respect, . 
and thatis when he says we do not want gold : 
and silver. I think we want it about as muchas : 
we do holiness at this time, anda litle of both, a ` 
great deal of both, would serve us. I think we 
wantit here. I think it is notenough to say that 
we havea circulating medium when that medium 
is paper, because a circulating medium of: paper 
that is not redeemable with gold, which the whole: 
world has accepted as the standard of value, is a 
very unsafe medium for our commercial transac- 
tions. -Itis true that as long as our people agrée 
to take it from one another we do very well; but 
we have increased it to such an extent now that 
the prices ofall commodities have risen until they 
are double at Jeast what they formerly were. We 
are all looking now for the termination: of this 
war and for the return to specie payments as the 
day of happiness, when a dollar in paper will be 
the equivalent of and be convertible into a dollar 
of gold, when our bonds will be paid at our na- 
tional Treasurer’s office in gold as they become 
due. [am notin favor of paying a premium ‘to 
encourage the exportation of gold and silver trom 
our country. 

Mr. STEWART. My position is to leave 
this matter just as it was regulated by the law of 
last year. It was wisely regulated, although L 
think the tax of one half of one per cent., it could 
be perhaps demonstrated, was'not, under all the 
circumstances, entirely wise, but still I do not 
propose to speak of that. 

The Senator says, why not let our own people 
have itas cheap as we let Europeans have it? The 
answer is very plain. If we use it ourselves and 
convert it into jewelry and the like, if it remaing 
in the country, it is not taxed as much as it is if 
it goes out and buys acommodity. Why do you 
want exports? Why do you want bullion ‘sent 
out of the country? Whydo you want wheat 
sent out of the country? Why do you want cot- 
ton sent out of the country? Why do you want 
coal-oil sent out of the country? Forthis simple 
reason: exports buy commodities, and those com- 
modities come here and pay heavy duties. > You 
can make more money in that way. There is an 
additional reason, and avery sound reason, and 
that is that if you have more exports than you hava 


imports the world will getindebtto you and will 

fiay:you in money; the world owes you; your 

credit is:good.: Jt is. with nations just as with i 
men.: If we canso conduct the business of the i 
nation as to get the nations of the earth indebted 

tous it will beby using the advantage we have | 
of-having things to sell which they must buy. if | 
wecan do that and get them in debt to us our | 
credit will be good, our bonds will be good. Iti 
isa very simple and plain proposition. Thead- 

vantages are all with us.. It was a wise provision 

of the Constitution that there should be no duty 

on exports. Why should that be aconstitutional 

provision? You have no duty on exports, and 

youletthem go free to foreigners while you charge 

your own citizens. That is the effect of the pro-: 
vision in the Constitution, and for a very wise 

purpose, because exportsinduce imports and you 

can get largerreturna.. Your gold and silver would 

be worth very little if you had no place to export 

them to; your coal-oil well would be worth very 

little; your broad acres in Mlinois would be worth 

very. little, if you-had no market for the products. 

. The time may come when you will have to tax | 
wheat and flour. Gentlemen then will object to | 
letting flour go free out of the country. Why?) 
Take two bushels of wheat, which illustrates the 

case very well; one is consumed by the farmer. 
Unless you tax it in the shape of wheat you never’ 
tax itatall. The other bushel is taken to Eu- 
rope; it is there exchanged for a yard of cloth; 
that cloth comes back to New York and is taxed. | 
This matter of drawbacks was wisely provided | 
to meet that contingency, and should not only 
have applied to gold, but should have applied to | 
coal-oil, as it did originally, This experiment | 
that you are making to tax the raw material, to 
tax exports, you will find is wrong in principle; | 
and if you depart from the principle of the Con- | 
stitution, that exports shall not be taxed, and get 
around it by any indirection whatever, you will 
find that you will have less revenue than you 
would have by encouraging by all means the de- 
velopment of anything that can be sold to other 
countries, either for commodities or to involve 
them in debt to us. I think this is a question of 
principle that should be looked into and thought 
on. before this amendment is adopted, for I be- | 
leve it is a departure from our true policy. 

The VICE PRESIDENT. The question is 
on inserting the word ‘bullion; and the nega- | 
tive of that is the affirmative of the Senator’s mo- 
tion. ‘ 

_Mr.STEWART. I vote against the insertion. 
I want the yeas and nays, because itis a question 
of principle, 

. The yeas and nays were ordered; and being 
taken, resulted—yeas 26, nays 9; as follows: 

YEAS — Messrs. Anthony, Chandler, Clark, Collamer, 
Conness, Cowan, Dixon, Farwell, Foot, Foster, Grimes, 
Harian, Harris, Henderson, Howard, Howe, Johnson, Lane 
of Indiana, Morgan, Nesinith, Ramsey, Sherman, Sprague, | 
Sumner. Willey, and Wilson—26. 

NAYS—Mcessrs. Davis, Hendricks, Nyc, Powell, Riddle, 
Saulsbury, Stewart, Van Winkle, and Wright—9. 

ABSENT-—Messrs. Brown, Buckalew, Carlile, Doolittle, 
Hale, Harding, Lane of Kansas, McDougall, Morrill, Pome- 


roy, Richardson, Ten Eyck, Trumbull, Wade,and Witkin- 
son—15. g 


So the amendment was agreed to. 

The next amendment was to strike out after the 
word ‘bullion,’ just inserted, the words “quick- 
silver, lucifer or triction matches, cigar lights, 
and wax tapers.” 


i 
The amendment was agreed to. i! i 
i| all pays alike a tax of six cents a pound. 


‘| suppose that one hundred thousand bales of that 


The next amendment was to strike out the fol- 
lowing words at the end of the second section of | 
the bill: | 

And this section shall take effect from and after the pas- | 


sage of this act, anything hereinafter to the contrary not- | 
withstanding. 


~The amendment was agreed to. 


he nextamendment was to strike out the third 
section of the bill, as follows: 


Beo. 3. And be is further enacted, That from and after 
the Ist day of April, 1865, there shall be levied, collected, 
aud paid, in lieu of the duty now provided by Jaw, on all 
eotrou upon which no duty has been levied, collected, or 
paid, and which is notexempted by law, a duty of six cents | 
per pound until the Ist day of July, 1856, and on and after | 
that date a duty of five cents per pound, which shall be | 
and remain a tien thereon until said duty shall have been | 
paid, ip the possession of any person or persons whomso- | 
ever; and the allowance or drawback which shal) here- | 
after be allowed upon articles ou which any internal duties : 
or tax shall have been paid, manulactured exctusively of : 


cotton, shall be at the same rate per pound on such articles | 
se manufactured, when exported, as shall be proven to the |i 
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satisfaction: of the Secretary of the ‘Treasury, under such 
regulations as he may prescribe, to have been actually paid 
per pound on the cotton from which said articles are manu- 
factured. ix : 

Mr. SUMNER, I should like to have an ex- 
planation of that amendment. 

Mr. SHERMAN. The Committee on Finance 
are in favor of levying a tax on cotton, but not in 
the form proposed, and we differed: in regard to 
the mode of the drawback when the article was 
manufactured in this country and exported. On 
the whole, I-think it would.be better to let the 
section go out, and let the committee of confer 
ence draft a section which will cover the whole 
matter. We propose to strike it out. Iam, how- 
ever, in favor. of a tax on cotton. 

Mr. GRIMES. I should like to know how 
the committee of conference is going to know what 
is the sense of the Senate on that subject. 

Mr. SHERMAN. The Senate will be repre- 
sented. 

Mr. GRIMES. The Senate will be repre- 
sented, but a committee of conference professes 
to carry out the viewsof the Senate on important 
questions. How are they going to know unless 
we have some action on it? 

Mr. SHERMAN. In order to raise the only 
question there is in this whole matter, (Lsuppose 
it is in order to amend the part to be stricken 
out,) L move to strike out all after line ten, so as 
to leave the tax on colton. : 

The VICE PRESIDENT. The question then 
is on striking out so much of the section as fol- 
lows the tenth line. 

Mr. SUMNER. Ishould like to know of the 
Senator whether he proposes anywhere a modifi- 
cation of the tariffto correspond with the change 
in the tax on cotton, 

Mr. SHERMAN. The tariff ought to_be 
modified or the present drawback remain. Let 
me state the law now, and Senators will see the 
difficulty. This section proposes to tax all cot- 
ton produced in this country six cents a pound 
until the Ist of July, 1866, and after that five cents 
a pound. ‘Thelatter clause of the section allows to 
the domestic manufacturer a drawback, when he 
exports any goods made out of American cotton, 
to an amount equal to the amount of the tax. 
That is the proposition. That.is, upon every 
pound of cotton cloth manufactured in this coun- 
try, when he exports it fora foreign market he is 
entitled toa drawback of six centsa pound, This 
is so marked a discrimination in favor of our in- 
dustry as to amount to a bounty almost equal to 
the cost of manufacture. What is the cost of 
manufacturing a pound of cotton, ask my friend 
from Rhode Island—ordinary sheeting? 

Mr. SPRAGUE. About twenty cents. 

Mr. SHERMAN. Iflamcorrectly informed, 
a pound of cotton makes in ordinary sheeting 
about five yards. 

Mr. FOSTER. Three. 

Mr. SHERMAN. Irely on my friend, [Mr. 
Spracve,] whois engaged in: the business. 

Mr. ANTHONY. He refers to printed goods. 

Mr. SHERMAN. He says from three to six, 
and I take five as a medium. It is proposed to 
pay to the American manufacturer for exporting 
cotton goods an enormous bounty. Suppose that 
in this country we produce a million bales of cot- 
ton, and of that quantity we manufacture five 
hundred thousand bales, and export the other five 
hundred thousand bales. -In the first instance it 


But 


which we manufacture here is exported to foreign 


| countries in the manufactured shape, we are to 


pay out of the Treasury of the United States to 
the manufacturer or the exporter six centsa pound 


| upon all the cotton so manufactured, while.if itis 


manufactured in England we get the wholeamount 
of the duty. Can we afford to pay such a bounty 
to the domestic manufacturer? The amount of 
bounty that would be paid to the domestic man- 
ufacturer is at least one third and perhaps one 


! half the entire cost of the manufacture. 


Mr. FARWELL. I desire to inquire of the 
chairman if there is no provision for a drawback 
on the raw cotton exported. 

Mr. SHERMAN. There is no provision for 
a drawback on the raw cotton. If raw cotton is 
exported it pays usaduty; butif we manufacture 


that cotton here, add to it alittle labor, and then | 


export it, itis proposed that we shall pay back 


to our manufacturer ‘all the duty, so that so far 
ag revenue is concerned the United States would 
be interested under this system in having all our 
cotton manufactured abroad. The United States 
asa Government would be interested in preventing 
a single pound of American cotton from being 
manufactured for exportation. It seems to me 
that is wrong. j j 

But on the other hand the home manufacturers 
say that we levy a duty on cotton ‘of two cents 
when we import it, and that the English manu- 
facturer gets his cotton free of duty, and that the 
English are now using a large quantity of India 
cotton on which they pay no duty, while if the 
American manufacturer uses the same cotton he 
must pay à duty of two cents in gold, and that 
the present tariff law is a discrimination against 
him if you do not allow the American manufac- 
turer somé drawback. We propose to put him 
on the same footing as to our domestic cotton 
with the foreign manufacturer, but he says he 
willbe laboring under a disadvantage if he should 
be compelled to use the short staple cotton, and 
therefore the effect of our laws will be a discrim- 
ination against him. ‘But in reply to that it may 
be said that under the present law, which is not 
repealed by this bill, we allow a drawback of two 
cents a pound: on all domestic cotton manufac- 
tured and sent abroad. It seems to me that is 
enough, po : 

I do not want to be unjust to our domestic in- 
dustry. I wantto give it fair and reasonable pro- 
tection and give it the benefit of our tariff law, but 
it seems to me that to give a bounty of six cents 
on every pound of cotton manufactured in this 
country which may be exported would be giving 
a bounty which the Treasury cannot bear, It 
would make it the interest of the United States, 
plainly and palpably, that the cotton produced 
in this country should be manufactured abroad 
rather than at home, because if manufactured at 
home and sent abroad in the form of the manu- 
factured article we should not get a single dollar 
of revenue from the cotton. Under the operation 
of the section as it stands, we get six cents a 
pound tax on the cotton if it is manufactured at 
home and consumed here, but if it is manufac- 
tured here and then exported we do not get a 
cent except simply on the wastage in the process 
of manufacture. 

Mr. JOHNSON. That“ simply” includes a 
great deal. : 

Mr. SHERMAN. Thelaw now allows them 
a drawback, 

Mr. COLLAMER. I understand the Sena- 
tor from Ohio to say that the two cents drawback 
is not repealed. 

Mr. SHERMAN. The old law imposed a 
duty of two cents and allowed a drawback of two 
cents. 

Mr.COLLAMER. Does the Senator propose 
to repeal the drawback? 

Mr. SHERMAN. This section of the House 
bill proposes to give the full six cents as the 
bounty, so that we get no revenue. 

Mr. COLLAMER. But how does the Sena- 
tor propose to have it? 

Mr.SHERMAN. Theamendmentis to strike 
out the drawback here, leaving the old drawback 
to stand. This amendment leaves the present 
drawback of two cents a pound as a compensa- 
tion against the duty imposed by the law and to 
put our home manufacturer on as good a footing 
as the English manufacturer. I do not know 
whether it accomplishes that purpose. My de- 
sire was to leave this whole question open for 
the committee of conference. Gentlemen who 
have conversed with me from the manufacturing 
States say that this is not fair to their States. 

Mr. COLLAMER, We cannot live under it. 

Mr. SHERMAN. I do not want to be op- 
pressive, but at the same time I do not want to 
refund a tax which we have levied and which we 
have levied alike on all cotton. f do not want 
to give up those taxes merely to induce the man- 
ufacture here, i i 

Mr. ANTHONY. The internal revenue tax 
upon a pound of cotton manufactured is a great 
deal more than the drawback. I do not know 
what language to use to make it plainer, tbat 
when we impose a tax upon the raw material we 
should allow a drawback upon the exported man= 
ufactured article. I think that principle runs 
through our whole legislation. i 
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Mr. SHERMAN. „That is done except in 
this case. There is no other manufacture in 
which the raw article isexported from this coun- 
try to the foreign manufacturer. For instance, 
when a steam engine is made in this country and 
is exported, we allow a drawback of the last tax, 
not.of all the taxes, the five per cent, tax onthe 
manufacture, and then it must come in competi- 
tion with.an engine made in England, and :the 
raw material out of which it is made being all 
furnished in England free of tax, to: put our 
home manufacturer on the same footing with the 
English manufacturer we must allow adrawback. 
That isclear and manifest, and that the law does; 
but in this case we produce the cotton, welevy a 
tax upon. the cotton, it goes to England and is 
there manufactured. There is the difference. 

Mr, ANTHONY, That theory would hold 
good if there was no cotton used by the English 
manufacturers except what they get from this 
country; but a very large. portion, much the 
largest portion, of the English- cotton goods are 
manufactured from cotton that is raised in other 
countries and that comes into England without 
paying any duty whatever, We have a consid- 
erable export of cotton goods; | suppose my col- 
league can tell better than I can how much it is; 
I suppose it is not over four or five million dollars’ 
worth at present; it has been more than that. If 
this amendment prevails not a yard of cotton 
goods can be exported, and we shall have to send 
out of the country an equivalent value in gold to 
make up for thedeficieucy., All the,cottons that 
we send to Brazil, where we are competing with 

‘the English, would be cut off, 

Mr. HOWE. Howcut off? 
the same duty? . 

‘Mr. ANTHONY. They do not pay the same 
duty, because they manufacture from cotton that 
pays no duty. They will not get it from us 
cheaper if we have to pay six cents a pound duty. 

Mr. CLARK. Allow me to ask the Senator 
from Ohio a question onthis point, } understand 
him to say that if a tax is laid upon cotton in this 
country, and a drawback is laid when it goes 
abroad, it produces nothing to the revenue. 

Mr. SHERMAN. It does not on the cotton 
itself, 
< Mr. CLARK. If youlay such a tax as to kill 
all your export trade, are you not exactly in the 
same condition? 

Mr. SHERMAN. Ido not believe that will 
follow. [do not see how it can. 

Mr. CLARK. If it could follow, we should 
be in the same condition precisely. 

Mr. SHERMAN. Yes, if that was the fact. 

Mr. JOHNSON. Ithink my friend from Ohio 
is entirely mistaken in this case. In the first 
place the drawback in all such cases isallowed to 
enable our manufacturers to compete with those 
of England in the same material. They receive 
in England the cotton without paying any duty. 

Mr. SHERMAN. -They do not receive ours 
unless they pay this six cents. 

Mr. JOHNSON. What l mean to say is that 
there is no duty imposed upon it in the hands of 
the English importer, 

Mr. SHERMAN. Yes there is. 

Mr. COWAN. We do not allow a drawback 
on raw cotton; that is the peculiarity. 

Mr. JOHNSON. Lunderstand that very well. 
This tax is six cents onthe pound. How many 
pounds of cotton does it take to make oue pound 
of cloth? : 

Mr. CONNESS. I feel interested in hearing 
this discussion. 1 do not think it belongs to a 
few Senators. I trust the Senator from Mary- 
land will address the whole Senate. 

Mr. JOHNSON. Sometimes it is objected to 
me that E speak rather too loud. How many 
yards of cloth does it take to make one pound of 
cotton? There is an allowance of twenty per 
cent. for wastage, which is hardly good for any- 
thing. You get the tax on that, do you not? Six 
pounds of cotton make five pounds of cloth, You 
get that. {sit not all-important that our cotton 
manufacturers should be put upon a fooung to 
compete with the English manufacturrrs? We 
now do compete, as | understand; we have done 
it for a good while in the coarser kinds of cloth; 
we send cotton goods all over the world; bat if 
you refuse to allow this drawback we shall not 
be able to sendany. There are some of the man- 
ufacturers in the East, I think, whose establish- 
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ments, have been constructed for the very purpose 
of competing with the English manufacturers, 
and to refuse this drawback will close their doors; 
aud therefore, even if you did not-get revenue by 
this particular mode of taxation, you get it in 
another way; you get it because our ability to 
compete abroad increases very, much the. wealth 
of the country, asd upon that increase of wealth 
you have the power to tax and you do tax. You 
tax this very product; and the direct internal tax, 
as my friend from Rhode Island [Mr. Anrnony] 
suggests, amounts to more than would be this 
drawback, and if you break down the trade you 
lose that direct tax at once. _ í 

Mr. HENDERSON. Under the law of 1864 
a tax of two cents a pound was imposed on the 
raw material, cotton, and in section one hundred 
and seventy-one, in relation to drawback, it was 
provided that ‘there shall be an allowance or 
drawback on all articles on which any internal 
duty or tax shall have been paid, except raw or 
unmanufactured cotton, refined coal-oil, naphtha, 
benzine or benzole, disdlled spirits, manufactured 
tobacco, snuff, and cigars of all descriptions, equal 
in amount to the duty or tax ‘paid thereon, and 
no more.” But when they came to cotton man- 
ufactured they declared that an additional draw- 
back should be allowed. Under that law, upon 
cotton manufactured, an ad valorem duty of five 
per cent. was imposed, and whenever an expor- 
tation takes place, of course that five per cent, ad 
valorem is paid back to the manufacturer orto the 
party exporting; but the law-makers of 1864 were 
not satisfied with that drawback, but they gave an 
additional drawback. ‘The provision is in a pro- 
viso to section ope hundred and seventy-one: 

“And provided further, Thatin computing the allowance 
or drawback upon articles manufactured exclusively of 
cotton, when exported, there shali be allowed, in addition 
to the five per cont. duty which shall bave been paid ou 
such articles, a drawback of two cents per pouud upon 
such articles, in all cases Where tie duty huposed by huw 
upon the cotton used in the mauutacture thereo! has heen 
previously paid ; the amount of said aUowance to be ascer- 
tained in such manuver as may be prescribed by the Cow- 
missioner of Internat Revenuc, under the direction of the 
Sveretary of the Treasury.” 

Much to my astonishment Senators rise and 
say that if the proposition of the committee shall 
be adopted it will be utterly impossible any more 
to export cotton fabrics from this country abroad. 
Why? Will some Senator tell me why? J donot 
understand it. Does not the cotton manufacturer, 
whenheexports thearticle, get back what he paid? 
He surely does; he gets back every dollar paid un- 
der the-revenuelaw. Does he not get it back just 
as.any other exporter of an article gets it back ? 
Take the article of tobacco, that is manufactured 
very largely in my State. [ask Senators if there 
is any difference. whatever between the cases. 
When we export the article of tobacco what do 
we get back? We get back the thirty-five cents 
a pound that we paid upon the article. Do we 
get back the two dollars a gallon on the whisky 
and brandy used in its manufacture? Do we get 
back the duties paid by the owners of the sugar 
and the liquors that go into the manufactured ar- 
ticle? Why not give allthat back to us? Large 
quantities of brandy are used in the manufac- 
ture of tobacco, upon which we have to pay two 
dollars per galion first proof, 

Mr. FARWELL. Allow me to ask the Sen- 
ator if the weight of tobacco is not increased very 
much when it is manufactured from the leaf to 
the exported product? 

Mr. HENDERSON, Not at all. I can tell 
the Senator that brandy is used simply for the 
purpose of preserving the article, and that it is 
largely or nearly entirely evaporated. It may 
increase somewhat, but not materially, and we 
get no drawback for that article; we only get the 
drawback on the thirty-five cents a pound we pay 
afier the article has been manufactured, 

Now, we are told most strangely, indeed, that 
unless the manufacturer of cotton gets back the 
tax that was paid by the man who parchased the 
article of cotton in Louisiana, or in Alabama, he 
caunut afford to exportit, [donot put my judg- 
ment above that of other Senators, but I say that 
if that be true you ought not to levy this tax upon 
the cotton, for it is an export tax. How dare 
you levy an export tax, anyhow? If this be an 
export tax, how can you levy it? TF it be justi- 
fiable in any sense of the word to levy this tax 
on cotton, it is simply because the demand in 
other portions of the world is such as to muke 


the foreign manufacturer pay the,tax that is levied 
on the raw material. [3 it not so? Why do you 
levy-this tax of six cents a pound on the raw. 
material of cotton in this country now? dt ig 
simply because you believe the demand for the. 
article in Europe is such that you can make ihe. 
manufactarersin England and France pay the tax, 
if you cannot do that what right have youio im 
pose this unjust burden ou the man thatis bound 
to export cotton from this country? It jà indi- 
rectly an export tax, unless the demand of foreign 
countries be such as to justify you in imposing 
this tax and refusing drawback, because you do. 
not allow the drawback on the: exported article 
in the raw or unmanufactured shape, Why. is 
this? Itis simply because you believe the foreign 
manufacturer will pay the duty. If you cannot 
make the foreign manufacturer pay it, you have. 
no right to levy it, and you cannot levy it withe 
out breaking down an industrial pursuit. Is not 
that proposition as clear as any proposition can 
be? Why is it that the Consutution. says, that 
you shall not levy an export tax? Because, if 
Congress had that power, where an article of in- 
dustry in this country was produced in any State 
in excess of the demand in this country, the peo- 


ple of that State would be literally ruined, 


Now, why is it not proposed to levy this tax on 
cotton? . Simply because you can muke the for- 
eign manufacturer pay it. If that is true, how do 
you hurt the manufacturer in this country by re- 
fusing to give him a drawback on the raw mate- 
rial alter it is manufactured? Isay this proposi» 
tion cannot be gainsaid: if you cannot make the 
foreign manufacturer pay thistax which you levy 
when the article is exported, you ought not to 
levy it; if you can make him pay it, you ought 
notto allow the manufacturer tò have the draw- 
back when heexports, You give the manufacturer 
everything that you took from him. Jt is true 
you have increased the price of the cotton in the 
hands of the manufacturer, but can the forcigner 
get itwithout having the increased price put upon 
it? Can he get it without having this six cents 
tax imposed upon it? He cannot, and you all 
know it. If he can get it otherwise, you are not 
justified by the Constitution, by common sense, 
by reason, by common regard to the industrial 
pursuits of otherportions of the country, in levy- 
ing any such tax; but if you can make him pay 
for it, he cannot get the cotton any cheaper than 
our manufacturers can, and cannotgetitas cheap, 
because he has to pay not only the six cents a 
pound, but the cost of transportation, the laws of 
interest, and everything of that sort, before he can 
vet hold of the raw material, When he does get 
it, he can manufacture probably no cheaper than 
our manufacturers. If he can manofacture as 
cheap, we come in fair competition, From the 
manufacturer we now take five per cent. ad valo- 
rem.. Under this bill we propose to take six per 
cent. ad valorem,and when he comes to export to 
give him buck every dime we took from him. 

What is this proposition? A man in the city 
of New Orleans purchases cotton, A gets it theres 
he sells it to B, B sells it to C, © selis it to D, D 
sells it to the manufacturer in Baltimore or Bos- 
ton, Rhode Island or Connecticut, or elsewhere, 
wherever it is manufactured, and it is manufac- 
tured in a great many places. When itis put 
into the manufactured fabric by the manufacturer 
he has to pay six per cent. ad valorem under this 
bill. When he exports the article he gets back 
the six percent.; but he says, ‘ lam not satisfied 
with that? Why? “A, down at New Orleans, 
when he got this cotton. paid six cents a pound 
tax on the raw material, and | want that also 
handed back to me.” 1 say he never paid a dol- 
lar of it; buthe says somebody paid it. [tis true 
somebody paid it; but did the foreign manufac- 
turer get the cotton which he used for one cent 
less than the manufacturer here? Tf he did, do 
not impose the tax. Hence I voted for striking 
outthetax. Isaw that the manufacturers of the 
northern States did not feel easy under the pro- 


‘vision; they did not like it; they thought we of 


the West were doing them injustice. Then Í 
said, “l am perfectly willing to go back to first 
principles; strike out the tax on cotton entirely, 
and then you cannot grumble’? They did not 
see, however, that they would be any better off. 
The foreign manufacturer gets the raw, material 
as cheap as our manufacturer, except the cost of 
transportation, loss of interest, &c. 
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Mr. COWAN, I should like to ask my friend 
from Missouri whether it is not strictly in accord- 
ance with the spirit of the Constitution that all 
articles of every kind when exported should be 
relieved of any internal burden, simply for the 
reason that the Constitution forbids any duty 
upon exports, and whether, therefore, it would not 
be right, if the raw material is taxed and then ex- 
ported,.to allow a drawback upon that; whether 
if ft be manufactured and exported the drawback 
ought not to be allowed upon that; whether, in 
other words, the drawback is not for the parpose 
of accommodating our internal system of taxation 
to the provisions of the Constitution which for- 
bids a duty on exports. : 

Mr. HENDERSON.: I have no time certainly 
to enter into that constitutional question; nor do 
1 know that I am qualified without further exami- 
nation to discuss it. [am stating now what my 
course was in the Senate. The Constitution says 
that ‘‘ no tax or duty shall be laid on articles ex- 
ported from any Ŝtate.” 

Mr. DAVIS. If the honorable Senator will 
permit me, I will make a single suggestion. It 
seems to me that that inhibition of any duty on 
any article to be exported is in the form in which 
ñt is proposed to be exported; and any tax put 
upon the article before it had assumed the form 
in which it was proposed to be exported could 
not be the subject of drawback. 

Mr. HENDERSON. lam not disposed to be 
led into a discussion of that question, because it 
will take up more time than the Senate has or will 
have. {Lam speaking of it now as a question of 
policy, and of the course that I pursued in com- 
mittee, and the course I am willing now to pursue 
before the Senate. I am willing to vote with gen- 
tlemen who are interested in the manufacture of 
this raw material, to strike the whole tax out, or 
lam willing to sustain the report of the committee 
ag presented, so far as my vote is concerned; and 
of course I carry no further influence than my own 
vote. Ifgentlemen insist on taxing cotton, the raw 
material, they certainly doitupon the ground that 
it can stand the tax; that the foreign manufacturer 
mustpay the tax we levy here, It can be done on 
no otherground. Itcannot be justified otherwise. 
You may talk about this constitutional question 
as much as you please; but if you have the right 
to come into my State and to say to my Siate, 
growing an agricultural article of production in 
excess of the demand in this country, that you 
will impose a duty upon the raw material and 
compel us to export it without giving us a draw- 
back, you can break down the industry of any 
State inthe Union. 1 do not intend to discuss 
the constitutional question, but I say the practical 
effect would be the destruction of the industry of 
any one of the States of this Union. You cannot 
levy this tax without admitting that the forcign 
manufacturer is bound to pay it; and if that be 
true I take it for granted you ought not to have 
a drawback after you have manufactured the 
article. Therefore 1 say that so far as my vote 
goes, if you insist that the raw material shall pay 
the tax, I shall insist after that that you shall not 
have a drawback except to the amount you paid 
upon the manufactured article, the six per cent. 
ad valorem. 

Mr. DAVIS. Mr. President, in my opinion 
no tax can be imposed upon the raw article, the 
cotton, that is exported, and.no impost or tax can 
be imposed upon any article that is presented at 
the port of departure forexportation. No impost 
tax can be placed upon wheat because in that form 
it is proposed to exportthearticle. When wheat 
is made into flourand is proposed to be exported, 
the ship loaded, and a clearance obtained, no tax 
can be imposed upon the flour; and if the wheat 
has paid an internal tax, you cannot ask a return 
to the exporter of the amount of internal tax paid 
upon whea. I present that article simply for 
illustration, My idea is that where an article is 
produced in the country,and by the process ofany 
manufacture its form is changed, it is only the 
impost uponthe form thatit has assumed when it 
is proposed to be exported that can be claimed asa 
drawback. Buta return of any tax imposed on 
it in any form in which it had existed before this 
transformation into the particular condition or 
form in which it is proposed to be exported could 
not be claimed as a drawback: The article pro- 
hibiting the tax is simply that **no tax et duty 
shall be laid on articles exported from any State.” 


It is the article that is proposed to be exported’ 


to which ‘this prohibition of tax implies. You 
may extract bullion from the mines. That is a 
raw material, You cannot, in my opinion, tax 
the exportation of bullion in that form; butif you 
work it up into plate and jewelry, and propose to 
export that, that plate and jewelry are subject to 
exportation, but the exporter of them in that form 
in not entitled to a drawback for any tax that was 
imposed internally upon the original article. - 

On the subject of cotton I entertain a very con- 
fident opinion, and a very clear one, tomy own 
mind at least. Cotton is a raw material in its 
raw state. If itis proposed to be exported in 
that form you cannot impose a tax upon the ex- 
port, because it is an article in that form that is 
proposed to be exported; but if you spin that 
cotton into yarn, you cannot in exporting the 
yarn claim a drawback for any tax imposed in- 
iernally upon the original cotton wool. The 
same is true where cotton is manufactured into 
cloth or into any fabric whatever. If you pro- 
pose to export the fabric that is manufactured 
from cotton in that form, it is exempt from any 
export duty; butif you export it in that form 
the exporter cannot claim as a drawback any tax 
that has been imposed upon the raw material or 
the cotton wool, or even upon the cotton-spun 
yarn. He is simply entitled to an exemption 
for tax upon the article in the form in which he 
proposes to exportit. He is entitled to exemp- 
tion of any impost tax upon the article that he 
proposes to export. The inquiry is, what arti- 
cles does he propose to export? If it is the raw 
cotton, heis entitled to exemption from an impost 
duty upon the article in that form. If it is a 
cotton fabric, he is entitled to exemption for any 
impost duty upon the article in that form; but 
he is not entitled, as a drawback, to any impost 
duty that has been paid upon the raw material 
before it has been manufactured into cloth. I 
think that is the whole of it, and very plainly so. 

Mr. SUMNER. This is a very important 
question. | really wish that it could have the 
attention of the Senate. It certainly has not had 
it thus far. I believe, upon the whole, that the 
proposition of the Senator from Ohio to strike this 
whole section out and carry it to the conference 
committee is the best thing thatcan be done under 
the circumstances, though l think that ought not 
to be done without the consideration of the Sen- 
ate, so that the committee may have, in a certain 
sense, instructions from the Senate as to what 
course they shall pursue. Thus far in the debate 
the discussion has been confined to the latter part 
of the clause relating toa drawback. Itis that 
that has occupied the attention of the Senator 
from Kentucky, and also of the Senator from Mis- 
souri; but to my mind the earlier part of the 
clause is perhaps more important in its bearings. 
The latter part, which the Senator from Missouri 
discussed, relating specifically to the drawbacks, 
is necessarily applicable only to those cottons 
that are exported. Now, the tax of six cents a 
pound, which is imposed in the beginning of the 
section, is applicable to all cottons at home; and 
it ig to that that I wish to call the attention of the 
Senator from Ohio. If that taxis imposed with- 
out some corresponding change in the tariff the 
greater part of the cotton mills of our country 
must stop. So far as cotton is manufactured at 
the West, the business will be suspended. In 
New England 

Mr. SPRAGUE. They are about all stopped 
now. 

Mr. SUMNER. Very well; the Senator says 
they are about all stopped now. 

Mr. CLARK. Then they cannot start again. 

Mr.SUMNER. They cannot start then, as 
the Senator from New Hampshire suggests; but 
there is the practical point which has not been 
touched in this discussion thus far. If you im- 
pose a tax of six cents on cotton you make it 
impossible for the American product to compete 
with the English product. The result will be 
that your country will be flooded with the Eng- 


lish cottons manufactured from Surat cotton. | 


They are coming in now; but then if you add a 
tax of six cents a pound, the flood will go on 
until the cotton business of this country will be 
entirely overflowed. 1 have one or two figures 
relating to that point which are important: 


* Goods from Surat cotton, three and a half yards to the 
pound, forty-eight threads warp and forty-eight threads 


filling, come in at one cent and aquarter per square yard. 
Now 4 taxon cotton of six cents per pound would be a tax 
of nearly two cents a yard on these goods3 six per cent, 
onthe manufacture would be from one to three cents more; 
and even with gold at 200 these English-made goods would 
come in freely. Tam told that Mr. Stewart, in New York, 
is now importing freely”? 

Mr. GRIMES, Will not all that be remedied 
by increasing the tax? 

Mr. SHERMAN. That whole difficulty has 
grown out of an error in the former tariff law. If 
a line had been engrossed as it should have been 
that defect would have been corrected. 

Mr. SUMNER. But the practical point I was 
coming to is, will it be corrected? If, for in- 
stancé, you raise the tax on cotton to six cents a 
pound without some corresponding change in the 
tariff, where are you? The point that I am call- 
ing the attention of the Senate to is precisely this, 
that with an increase of the tax on cotton to six 
cents a pound, and without any corresponding 
change in the tariff, you ruin the cotton business 
of the country. I do not go into the question of 
drawback which other Senators have discussed. 
I confine myself to the question of the tax of six 
cents a pound on cotton. As this whole subject 
is now going to pass into the hands of a confer- 
ence committee I desire that the committee should 
be prepared to deal with that aspect of the ques- 
tion, and that if they do impose a tax on cotton 
they shall see that the tariff is amended so as to 
correspond, 

Mr. SHERMAN. The tariff bill is now pend- 
ing in the House of Representatives, and I pre- 
sume will be passed. The defect to which the 
Senator refers will, I think, be corrected. I am 
perfectly willing to give a reasonable and fair 
protection, more than equal to our internal tax. 
lam here now between two fires, and I wish to 
state the position in which weare placed, A num- 
ber of Senators are opposed to all tax on cotton 
on the ground of principle. Other Senators say 
they are opposed to the tax on cotton unless. we 
will allow a drawback on that which is manufac» 
tured at home and exported abroad; and between 
the two I am afraid we shall lose all revenue from 
this article, from which I think we ought to derive 
a large revenue. 

There is no constitutional difficulty in the way. 
The Senator from Kentucky a while ago stated 
the correct principle. We may levya tax onthe 
horses of this country, and if they are exported 
certainly the duty that had been paid upon them 
would not be remitted, So of carriages; we may 
levy a tax on carriages here in this country, and 
if we should happen afterward to export the 
carriages no one would think of refunding the 
tax. We may levy a tax on cotton or any other 
production of this country; and if we-levy it on 
what is consumed at home as well as what is ex- 
ported abroad it is not an export tax. An ex- 
port tax within the meaning of the Constitution 
is a tax levied on an exported article from which 
the article consumed athomeisexempt. Thatis 
the meaning and the definition given in the books 
on taxation. An export duty isa duty levied on 
the exported article. Where the duty applies to 
the article consumed at home and abroad it ia not 
an exportduty. Itisa duty or an excise accord- 
ing to the nature of the article taxed. There is 
no difficulty, therefore, in my judgment, in the 
way of our taxing cotton. 

The question is how can we levy that tax so 
as not to do injury to our own industry? The 
Senator from Rhode Island said that the domestic 
manufacturer labored under some difficulty in 
competing with the foreigner. Thatis a mistake. 
By the tax on manufactures there is a duty of five 
per cent. internal tax levied on all manufactures 
of cotton, and not one cent more in any form. 
That is the aggregate of internal taxation on 
manufactures of cotton inany form. When this 
manufactured article is exported every cent of 
that is refunded under the operation of the law as 
it now stands. The Senator from Missouri is 
right on that point. If these manufactured cot- 
ton goods are exported to a foreign country every 
cent of duty paid here at home is refunded in the 
first instance, so that the article may be exported 
free of any daty whatever levied in this country. 
That was done to put the manufactured article 
here on the same footing with the article manu- 
factured abroad. Thatisthe presentlaw. Now 
Senators want us toimpose a duty of six cents on 
all cotton, to be levied on the English purchaser 
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as well-as upon the home purchaser, so that they 
are then put on the same footing precisely, and 


then after that is done they want us to say to the’ 


home manufacturer, “If you will manufacture this 
cotton in Lowell we will pay: 
duty we collected from you.”’ 

Mr.COLLAMER. Ifitis exported, not manu- 
factured. d PA 

Mr: SHERMAN. Well, if you will manu- 
facture it at Lowell and send it abroad we will 
pay you back all we collected from you; but we 


will not pay the Englishman who has taken it to’ 


Manchester and manufactured it.’ In other words, 

we pay to our home manufacturers, in addition 

to the drawbacks already allowed by law, a direct 

bonus or bounty of'six cents a pound for all that 

ja manufactured in this country for foreign mar- 
ets, 

Mr. CLARK. The Senator should remember 
that the Englishman has another kind of cotton 
out of which he can manufacture the coarse goods 
and drive you out of the market if you impose 
that tax. ‘ : 

Mr. SHERMAN. On that point I will say I 
am willing to.give to our manufacturers an amount 
of drawback on raw cotton equal to the amount 
of our duty on raw cotton, That puts them cer- 
tainly on the same footing. I am willing to go 
farther.. I am willing to admit this Surat cotton 
` free of duty, and put you precisely on the same 

footing as the English manufacturer; and then I 
am willing in addition to that to give yowa larger 
duty on the manufactured article so as to enable 
you fairly to compete with foreigners. 

Mr. CLARK. I want the Senator to think for 
a moment, whether we can tax a product so fine 
as our cotton to that extent that it can be made 
to compete with the coarse Surat cotton. 

Mr. SHERMAN. lam willing to do anything 
to put the domestic manufacturer on a footing 
with the foreign manufacturer; but I amnot will- 
ing to put my hands into the Treasury of the 
United States, and give every man who manu- 
factures a pound of cotton inthis country for ex- 
poranon six cents a pound on his exportation. 

hat is the result of it, I am perfectly willing 
to let the present law stand, which gives you the 
two cents a pound, which was intended as a kind 
of offset. : 

Mr. CLARK. If the Senator will permit me, 
that assumes that if you tax the cotton that goes 
into the article to be manufactured you will not 
be driven out of the market, as you undoubtedly 
will. 

Mr. SHERMAN. Why? 

Mr. CLARK. When you tax the cotton and 
manufacture taxed cotton, and attempt to export 
the fabric, you will lose your entire foreign mar- 
Ket. 

Mr. GRIMES. How much is the foreign mar- 
ket? 

Mr. CLARK. It has been from three to five 
and six millions a year. 

Mr. SHERMAN.. Mr. President, the history 
of the last three years has shown that when cot- 
ton was worth more than one dollar a pound the 
English people came here and got all they could 
of it; and when it goes down they will gladly 
come here and pay the rgduced price and pay the 
six cents a pound to us, and carry it abroad and 

“manufacture it, 

Mr. CLARK. Ido not desire to disturb the 
Scnator in his argument; but I will ask him 
whether he would take the condition of things 
which has existed for three years in this disturbed 
state of the market as a criterion on which to 
judge of trade? For two or three years the Brit- 
ish could not get this Surat or Egyptian cotton in 
any sufficient supply, and they were obliged to 
take our cotton at almostany price; but now they 
have got the market full of that kind of cotton, 
and are under no necessity of taking ours, no 
further than ours is unquestionably the better 
article. > 

Mr. SHERMAN. I am perfectly willing to 
put the two on the same footing in the purchase 
of cotton, and then give the American manufac- 
turer any reasonable amount of protection for 
the home consumption. 1 have sufficiently ex- 
plained my purpose. My ownconviction is that 
it is better to let the drawback stand precisely as 
itis now, to levy the increased duty on cotton, 
giving the drawback of two cents a pound under 
the present law.” But in-order to leave the mat- 
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you back all the | 


ter open I am ‘perfectly willing that. the sugges- 
tion of the Committee on Finance be acted upon, 
and the whole section be “stricken out and the 
matter left to a conference committee, ` 

Mr. CLARK. My judgment is that at this 
late period of the session the amendment of the 
committee had better be adopted; and I want to 
suggest to the Senator from Ohio that when we 
laid a duty of two cents a pound on cotton we 
thought it wise to put on a drawback; and now 
he proposes to put on four cents additional, twice 
the‘amount put on in the first place, and give no 
drawback. It would ruin the trade. 

“Mr. SPRAGUE. In this connection, I desire 
to state very briefly the condition of the manu- 
facture of cotton in this country. It is peculiar. 
1 wish every Senator to know the fact, and I state 
it as a fact, that one fourth of the cotton manu- 
facturing of this country at the present time is 
employed and three fourths is idle. It is owing 
to the taxes; it is owing to the condition of the 
country; it is owing to the restrictions*upon the 
outlet of cotton; and it is owing more, perhaps, 
than to any other cause, to`the restrictions in the 
cultivation of cotton. The difficulties attending 
its production have so increased the price that 
there is not a manufacturer in the country to-day 
who is willing to buy the article. Nobody can 
afford to pay the price that is required to manu- 
facture and’ to bring into market any article of 
cotton, A yard of cotton cloth which afew years 
ago could be purchased at five or ten cents a yard 
is to-day from forty to fifty cents a yard; and 
that is purchased by those people who‘are unable 
and cannot afford to pay for the article they re- 
quire. There is no article that they can use as 
they can use cotton, They cannot use woolen in 
certain seasons of the year. They are obliged to 
use cotton, 

Sir, the policy. of the Governmentas exhibited 
by this tax bill, is to tax an article which the peo- 
ple of the country require as a necessity, and the 
price of which, if produced, is beyond anything 
they can purchase. The result of that policy is 
that the great manufacturing interest of this coun- 
try has been obliged to reduce its operations, to 
my personal experience, to one fourth its usual 
operations. The people of this country will not 
consume the article which youtax. You would 
derive more revenue from a duty of three per 
cent. on cotton than you would from a duty of 
five per cent, or six per cent, as you now pro- 
pose. I find fault with the policy of those who 
have charge of taxing the industry of this coun- 
try that they do not seem to discriminate between 
those articles that are subject to the conditions of 
this war and those articles thatare not. Here is 
this article of cotton. J ask Senators to look at 
it. The price of cotton has risen from ten cents 
a pound up to two dollars; and still the Senate of 
the United States seem to find no pleasure except 
in continuing to tax it. It is an article that is 
used by the poorest class of the people of this 
country. 

I have very little interest in making these sug- 
gestions to the Senate. I do not care one iota, 80 
far as I am personally concerned, what tax they 
impose upon cotton or its manufacture. But, 
sir, these increased taxes affect a class of persons 
that can ill afford to pay them. The salary and 
wages of the persons Who wear and consume this 
article, evenat this time, will not permit them to 
pay this exorbitant price which has been occa- 
sioned by this war, by the blockake, and by the 
taxes imposed by the Government. 

Sir, nothing has made mic tremble more, or fear 
more for the safety of this Government, than the 
discriminations which ] have seen exhibited by 
those who bave charge of levying taxes and 
duties upon the interests of the country. Such 
discriminations are made and duties are imposed 
on interests ill able to bear them in almost every 
item of the billunder discussion. From the votes 
that we havehad here this evening I have no hopes 
that the industry of this country willin any way 
be protected; that those who havea right to be pro- 
tected, those who are poor, those who require a 
cheap commodity, will in any way be regarded 
here. I simply desire to enter my protest against | 
this constant, thisevery day desire on the part of | 
Senators, who apparantly see but one great inter- 
estto tax, and seeing no other, desire to tax that 


regardless of whom it may effect. 


ir. SHERMAN. lrise for the purpose ofask- 


ing the Senate to let is take a vote atonce dn these: 
various amendments. This bill has yet togo for? 
revision in its various features to a commitiee of 
conference, and then when that committee have 

reported, every Senator can vote for or against 

the result of that report. The state of businessis 

such that itisalmostindispensable that we should ° 
finish this bill to-night. It must go toa commit- 

tee of conference at any rate. ‘To-morrow we 

shall have the Indian bill, the civil bill, the tariff 

bill, and I do not know ‘how many others. I 

therefore appeal to the Senate to let us take a vote 

on these various amendments, and let the bill go 

to a committee of conference, and then each Sen ` 
ator can act as he chooses on the report of that 

committee. Itis an an unpleasant mode of pro- 

ceeding; itisa totally indefensible system of legis- 

lation ordinarily, but we are just in that condition 

that we are compelled to do this or the bill will 

be lost. I shall withhold any debate myself upon 

the various amendments, unless where explana- 

tions are required, and I shall even not oppose 

one or two amendments to which I am much op- 

posed, especially that in relation to bank taxation, 

in order to have them presented to a conference 

committee, and then when that committee shall 

submit a report every Senator can vote for or 

against that report. 

Mr. HENDRICKS. Onanyordinary measure 
I would agree to the propogition of the Senator 
from Ohio, buton this bill I will not. Rather than 
submit this measure to a committee of conference 
to legislate for us without the possibility of our 
knowing what the law is that is to tax the peo- 
ple, L will stay here day after day until we ad- 
journ. Yes, sir, I will consider an extra session 
a calamity much less than the misfortune to the 
country of passing this tax bill without every Sen- 
ator who desires to understand it having an oppor- 
tunity to understand it. F think that the bill has 
come before this body if a very singular shape. 
It is a very difficult bill to understand. We can- 
not read the bill and know what itis, We must 
examine the past legislation of the country, and 
know to some extent the confused decisions of a 
not very competent officer in the Treasury De- 
pariment: I speak of the head of the Revenue 

epartment of the Treasury, not of the Secretary. 
Whether we can get through this bill or not to- 
night, I do not choose to discuss. I will sit here 
as long as it is the pleasure of the Senate to stay; 
but Lam not willing to extend this system of legis~ 
lation by committees of conference. 

I have a little to say about the particular ques- 
tion that is before the body. I understand ‘the 
proposition of the Senator from Ohio to be to 
strike out all after the tenth line of this section. 
1 will ask the Senator if that is so. 

Mr. SHERMAN. Yes, sir; but I intend to 
withdraw it. Iwill allow it to stand so as to hear 
what the Senator has to say on the subject; bat I 
have made up my mind to let the whole section 
go out. 

Mr. HENDRICKS. Mr. President, E sup- 
posed this was a bill for revenue, and not a bill” 
for protection; and I understood this section to be 
based upon the idea that we might look to the 
production of cotton in this country as a source 
of revenue. The tax now is two cents per pound, 
This bill for a time proposes that it shall be six 
cents; that the production of cotton will justify 


| that tax, whatever use may be made of the cotton. 


If that is the judgment of the Senate, let it be so3 
but I am inclined to agree with the Senator from 
Rhode Island thatthis isa very terrible tax. Cot- 
ton used to be produced in this country, and sold 
to the manufacturer at eight cents a pound, and 
then the people got clothes that they could pay 
for. The Senator from Rhode Island intimates 
that the price will soon go up to such a point that 
the people will not be able to buy clothes. I do 


| not desire to see that. I do not expect to vote for 


this very high tax; but if it be adopted by the 
Senate at six cents a pound, then upon whatidea 
is it adopted? That the cotton, when produced, 
will bear that tax, whether sold to the foreigner, 
or sold to our own manufacturer. If I under- 
stood correctly the position of the Senator from 
Kentucky, Í do not quite agree with him. 

Mr. DAVIS. Willthe honorable Senator per- 
mit me to state my position in a word or two? It 
is simply this: a drawback may be allowed upon 
the export of articles upon two principles: first, 
that the article is not properly subject to the tax 
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inthe form in which it is proposed to be exported. 
For instance, whisky is taxed at the distillery.. 
If whisky in that form is exported, my opinion 
is that the tax upon the whisky that has been. 
paid in that form may be refunded, and ought to 
be refunded, because in that form, being exported, 
it is not subject to a tax at all. But, on the con- 
trary, if cotton is manufactured into a fabric in 
that form, and if it is exported, it is not subject 


toa tax at all, because there is a prohibition of. 


a tax upon exports; but the man who exports it 
is not entitled to have a drawback for any tax 
that has been imposed upon the raw cotton wool, 
upon the principle. that raw cotton. wool if it is 
exported in that form would notitself be subject 
to a tax; in other words, that it is only the article 
in the form in which itis proposed to be exported 
that is prohibited from being taxed by the pro- 
vision of the Constitution. which prohibits any 
tax upon exports. I admit that Congress may 
give the benefit of a drawback—I may call it a 
drawback—upon the exported cotton fabric; but 
that is not a protection given under the provision 
of the Constitution which says that “ no tax or 
duty shall be laid on articles exported from any 
Strate.” 

It would be simply in the nature of a premium 
or a bounty upon the export of the article in that 
form. My own opinion is that the raw material 
ought not to be taxed fpr home consumption, be- 
cause, in my judgment, it would be impolitic and 
would be oppressive to the people to put this tax 
upon the raw material that is to be manufactured 
and consumed at home. 

Mr. HENDRICKS. I hope the Senator from 
Kentucky will take it in good part if I suggest 
to him that he always expresses himself so very 
clearly that it is but seldom necessary for him to 
Interrupt any gentleman to restate his position. 1 
think { understood him correctly before. 

I think myself that annternal tax may be im- 
posed upon any article if that tax has no reference 
to its exportation; but if it be a tax with a view 
to the exportation, it cannot be laid. Suppose 
there are a thousand bales of cotton produced in 
any particular locality. Those thousand bales 
may be taxed at the rate of six cents a pound in 
the locality where they are produced, and after- 
ward a portion of them may be sold to the manu- 
factory in the northern-States,and a portion may 
be taken to port and sold abroad; but they go out 
with the cost that is upon them at the time they 
reach the port, One objection that I have to this 
section is, that I think, in spirit, it does violate 
the Constitution. It proposes that the cotton 
that is used in this country shall not pay six cents 
tax, but that all cotton that is exported and sold 
abroad shall pay six cents. Although in words 
it may not be a violation of the Constitution, it 
is in effect. I should like to have the attention 
of the chairman to that proposition, that as the 
section stands it taxes cotton that is used in the 
country nothing, 

Mr. HOWE. Oh, no. 

<Mr. HENDRICKS. Yes, sir, it taxes it noth- 
ing, for the reason that if the manufactured article 
be carried out of the country, then there is a 
drawback to the full extent of this tax, 

“Mr. SHERMAN. But that which is con- 
sumed at home will have to pay the tax. 

Mr. HENDRICKS. Thatisso. Iam speak- 
ing of the article that is manufactured in the coun- 
try and afterward in the manufactured condition 
sold abroad. To that extent it pays no tax, 
while all cotton that is intended for exportation 
is to pay six cents. In spirit, to that extent, Í 
think it is a violation of the Constitution; but I 
do not care about discussing that question at this 
time. 

Now, sir, what right have the eastern States 
to ask of us that there shall be a tax of six cents 
a pound upon cotton, and that they shall be al- 
lowed to recover that back fram ‘our people if 
they sell tous; but if they go into foreign markets 
to compete with manufacturers abroad, that that 
shall be refunded? i cannot see the right of it. 
All that they can ask of us in imposing a tax upon 
cotton is that they shall have an equal chance in 
the markets there and in the markets abroad. In 
the markets at home they have more than an 
equal chance, because they have the protection 
of the tariffact. They havea protection of thirty, 
er forty, or perhaps fifty per cent. here at home; 
and then if they pay the same tax upon the cotton 
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ihat the foreigner has to pay tous when he buys 
the cotton, it is certainly all they can ask. Has 
itever been known before that they shall have 
an advantage given to them in their efforts to 
secure a foreign market? Heretofore it has been 
considered enough if they were placed upon equal 
terms and their enterprise and their labor were 
not crippled by any legislation.on our part; but 
now they ask the advantage of six cents on every 
pound of cotten that they convert. into. fabrics 
which they propose to.sell abroad. . 1 think it is 
notright; and if the Senator from Ohio withdraws 
his amendment I shall renew it. ` 

Mr.SHERMAN. Do you wanta vote upon it? 

Mr. HENDRICKS. Yes, sir; I think the 
proposition ought to be adopted. 

r. SPRAGUE. kt is proposed here to tax 
cotton six cents a pound, while cotton can be 
produced in other countries without any taxation 
whatever at as cheap a price as the cheapest in 
this country. I ask the Senate to understand that 
when they are voting on this question. The cotton 
produced in Mexico, in Central America, and in 
Egypt, is as favorable to any fabrics that are used 
by the people as the cotton that-is produced in 
any portion of this country. You tax the cotton 
produced in this country, and permit the cotton 
to be manufactured in England untaxed. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The question is on the amendment 
proposed by the Senator from Ohio, to strike out 
all after line ten of section three. 

Mr. SHERMAN. 1 will withdraw that, and 
let the vote be taken on the section. 

Mr. HENDRICKS, Very well; I will letit go. 

The PRESIDING OFFICER. The question, 
then, is on the amendment of the Committee on 
Finance to strike out the whole of section three. 

The amendment was agreed to. 


Mr. SHERMAN. I will offer at this place, 
from the Finance Committee, a new section which 
I believe will be satisfactory to everybody. It 
comes in appropriately at this portion of the bill, 
and therefore 1 would rather have it here: 


And be it further enacted, That from and after the 30th day 
of June, 1865, the gross amount of all duties, taxes, and 
revenues received or collected by virtue of the several acts 
to provide internal revenue to support the Government, 
and to pay interest on the public debt, and of any other act 
or acts that may now, or hereafter, be in torce connected 
with the internal revenues, shail be paid by the othcers, col- 
lectors, or agents receiving or collecting the same, daily 
into the Treasury of the United States, under the instruc- 
tions of the Secretary of the Treasury, without any abate- 
ment or deduction on account of salary, compensation, 


| fees, costs, charges, expenses, or claims of any description 


whatever, anything in avy law to the contrary notwith- 
standing. And all moneys now directed by law to be paid 
to the Commissioner of Interval Revenue, including those 
derived from the sale of stamps, shall be paid into the 
Treasury of the United States by the party making such 
payment; and a certificate of such payment, stating the 
name of the depositor, and the specific account on which 
the deposit was made, signed by the Treasurer, Assistant 
‘Treasurer, aud designated depositaries, or proper officer of 
the deposit bank, and transmitted to and received by the 
Commissioner of Internal Revenue, shall be deemed a com- 
pliance with the law requiring payment to be made to the 
Commissioner, any law to the contrary notwithstanding : 
Provided, That in districts where from the distance of 


į the officer, collector, or agent receiving or collecting such 


duties, taxes, or revenues from a proper Government de- 
pository, the Secretary of the ‘Treasury may deem it proper, 
be may extend the time for making such payment, not ex- 
ceeding, however, in any case, tue period of one month, 
And be it further enacted, That so much money as may 
be necessary for the payment of Jawful expenses incident 
to carrying into effect the various acts relative to the as- 


| sessinent and collection of the internal revenues after the 


30th day of June, 1865, until the Ist day of July, 1866, and 
hot otherwise provided for, be, and the same is hereby, 
appropriated front any money in the Treasury not other- 
wise appropriated. And it shall be the duty of such of the 
collectors of internal revenue as the Secretary of the Treas- 


| ury may direct to act as disbursing agents to pay the atore- 


said expenses without increased compensation therefor, 
and to give good and sufficient bonds and sureties for the 
faithful performance of their duties as such disbursing 
agents, in such sum and form as shall be prescribed by the 
First Comptroller of the Treasury and approved by the 
Secretary. 

Mr. President, this is a very important provis- 
ion, carefully prepared by the Secretary of the 
Treasury, and I believe heartily approved by 
every member of the Committee on Finance who 
has examined it. It applies the same rule in the 
receipt and disbursement of the funds from the 


j internal revenue that are now applied to the re- 


ceiptand disbursement of customs, and withdraws 
from the Commissioner of Internal Revenue all 
control over the money, and requires the money 
to be paid directly into the Treasury and paid 
cat on warrants ag any other money. 
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Mr. HOWE. This is a very important pro- 
vision, as. the Senator from Ohio states, and itis 
a very necessary one. I approve itentirely. I, 
recollect a similar provision was drawn at the last 
session, and it was-adopted by the Senate. It 
was then found necessary to make a great many 
amendments in. the law in order to incorporate 
that with the law. I doe not now recall all the - 
amendments that were then necessary, but I rec- 
ollect two provisions in the law which it seems to 
me. will be very inconsistent with this; one of 
which directs the assessors of the several districts 
to audit the accounts of their assistant assessors 
and pay them by drafts on the collector; and that 
still stands. There is no other mode, as the law 
now stands, of auditing, settling, and paying the 
accounts of assistant assessors, except having 
them audited by the assessor, and paid by draft 
onthe collector. 

Mr. SHERMAN. We require in a previous 
amendment all these accounts to be submitted to 
the proper accounting officers, 

Mr. HOWE. The Senator is mistaken. The 
accounts of the assistant assessors are not re- 
quired to be presented to the proper, accounting 
officers. There is another provision. in the law 
which seems to me to be very incongruous with 
this. The law still retains in the employ of the 
Government a cashier of internal revenue, a sal- 
aried officer, giving a heavy bond, who will have 
nothing in the world to do if this amendinent is 
adopted, as it ought to be adopted. I only call 
attention to these provisions. 

The amendment was agreed to. 


The next amendment was on page 45, section 
four, line eleven, after the word “ benzole” to 
strike out the word *‘ coal.” 

The amendment was agreed to. 


The next amendment was on page 45, section 
four, line thirteen, after the word “cotton”? to | 
strike out the words ‘‘ manufactured tobacco, 
snuff, cigars, cigarettes, and cheroots;” so that 
the section will read: 


Sec. 3. And be it further enacted, That in addition to 
the duties imposed in section ninety-four of the act to 
which this is an amendment, as hereinbefore amended, 
there shall be levied, collected, and paid upon the goods, 
wares, and merchandise therein mentioned, exceptas here- 
inafter otherwise provided, an increase of one fifth or 
twenty per cent. of the duties or rates of duty now pro- 
vided in said section, whether ad valorem or specific: Pro- 
vided, That the additional duties or rates of duty herein 
mentioned shall not apply to coal illuminating oil, refined, 
and naphtha, benzine and benzole, coal, paper ofall deserip- 
tions, printed books, magazines, pamphicts, reviews, and 
similar publications, cotton. 


Mr. HENDERSON. I trust this amendment 
will not be agreed to. Whatever tax will be put 
upon tobacco will be placed ina previous section. 
The Senator from New Hampshire and myself 
have agreed upon that, 

Mr. CLARK. Thisamendment should not be 
made, as we have arranged the tax in other parts 
of the bill. I hope, therefore, that the amend- 
ment will not be agreed to. 

The amendment was rejected. - 


Mr. MORRILL. I should like to inquire 
whether it is in order to move an amendment to 
this section, 

The PRESIDING OFFICER. Not until the 
amendments of the committee have been con- 
cluded. 

The next amendment was to strike out the fifth 
section of the bill, in the folowing words: 

Sec. 5. And be it further enacted, That every national 
banking association, State bank, or State banking asso- 
ciation, sbatl pay a tax of ten per cent. on the amount of 
notes of any State. bauk or State banking association paid 
out by them after the ist day of January, 1866. 

Mr. GRIMES. On that f want a vote. 

Mr. CLARK. I ask the Senator trom Ohio 
who has charge of this bill to allow that amend- 
ment to be passed until we come to consider the 
one at the end of the bill, which, I suppose, he 
intends to propose in lieu of it. 

Mr. SHERMAN. I am perfectly willing to 
allow the action of the Committee ‘on Finance to 
stand at present, and let the matter go to the 
committee of conference. We cannot enter into 
the debate on the subject now. 

Mr. GRIMES. l wanta vote upon it. 

Mr. SHERMAN. The Senator from Jowa 
wants it stricken out, and I want it retained, 

Mr. GRIMES. I do not want it stricken out. 
Į want it to stand. 


Mr. SHERMAN. 


IL do not want it stricken 
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out, but I do not think we have time now to énter 


into a discussion of the subject. 

‘Mr. CONNESS. 

‘Mr. GRIMES. It is useless to send a ques- 
tion of this kind to a committee of conference, 
when the Senate itself may be in favor of agree- 
ing with the, proposition of the House of Repre- 
sentatives, . : f 
_ The PRESIDING OFFICER. The question 
is on the amendment reported by the Committee 
on Financa to strike out the fifth section of the 

it. ; 

Mr. GRIMES and Mt. HENDERSON called 
for the yeas and nays, and they were ordered, 

Mr. GRIMES. I have only one word to say 
in this connection, It.is known to most mem- 
bers of this body, at any rate to all. those who 
were here when the original bank bill was passed 
and when the amendment to it was passed a year 
ago, that I voted against both of those bills, be- 

_cause I did not believe at the time that it was ex- 
pedient or wise for us to go into that system; but 
Congress decided otherwise, and the country has 
sustained Congress in that action. Now| think, 
if it be true, as the Senator from Ohio. has told us, 
that these State banks, notwithstanding they have 
been diminished in number, have continued to 
increase the volume of their currency, so that they 
have out now somewhere between one and two 
hundred millions-—— 

Mr. CLARK. The Senator is mistaken. 

Mr. HARRIS. They reduced their circula- 
tion over thirty millions last year. f 

. Mr. GRIMES. My authority is the chairman 
of the Committee on Finance. 

Mr. SHERMAN. I have the official state- 
ments here. 

Mr. GRIMES. If that be true, I say the 
Government must obtain some control over them, 
and we may just as well let these banks know at 
this time that at some future time they must adopt 
the other system of banking that has been agreed 
upon by Congress and sanctioned by the people, 
or they must close up their shops. Hence 1 am 
in favor of this proposition. 

Mr.RAMSEY. | desire to offer an amend- 
ment to this section by adding the following pro- 
viso: 

Provided, That banks incorporated under State author- 
ity, whose circulating notes are secured wholly by deposit 
of ‘bonds 6f the United States at their par value to the 
amount of teneper cent. beyond the amount of their circu- 
Jating notes, shall be taxed upon their circulation and de- 
posits in the same manner and at the same rates as are, or 
may be, prescribed for the taxation of national banks. 

Mr. SHERMAN. Mr. President, if the Sen- 
ate is not willing to let this matter go to a com- 
mittee of conference Lam willing now to meet the 
question fairly. I think we must either repeal 
the national banking law or we must forbid the 
circulation of State banks. We are just in that 
predicament when ‘in my judgment it is vitally 
necessary. I havea mass of documents and papers 
here, and intended at some length to explain to the 
Senate the importance of this question and my 
own views upon its but I could not do so at this 
hour of the session, Although my strength is 
sufficiently preserved to do it, I do not want at 
this period of the session to speak to the Senate 
on the subject; nor do I want to delay a vote on 
the passage of this bill, because to do so; Í think, 
would endanger the passage of the bill entirely. 

The statement made by the Senator from Jowa 
ig correct as to the great body of the States. The 
amount of circulation in 1863, in all the States now 
within our jurisdiction, including New Orleans, 
was $173,039,185. Theamountin January, 1864, 
was $169,926,129, showing a small decrease in 
one year; but nearly all that decrease was in the 
States of Louisiana, Tennessee, Kentucky, Mis- 
souri, and Indiana. In the eastern States the in- 
crease during 1863 was millions. 

Mr. CLARK. How much? 

Mr. SHERMAN. About ten million dollars 
absolute increase. 

Mr. CLARK, The Senator from Iowa said, 
and to that I took exception, that the increase had 
been almost one hundred million dollars. 

Mr. SHERMAN. Now let me tell you the 
conditien ofaffairs. In my State and other States, 
some of the State banks, availing themselves of 
the privileges of the national banking law, there 
being no restriction upon their State circulation, 
all the restrictive measures having failed at the 
last session, have actually organized under the 


Let us take a vote upon it. 


national Jaw, and have increased their State cir- 
culation and have received at the same lime cir- 
culating notes under the national system, and are 
now going onand conducting business in that way. 
The amount of State circulation at this moment 
outstanding, and upon which there isa tax, was 
on the Ist of January, over one hundred and 
thirty-six million dollars, Although the amount 
of national circulation has gone up to something 
like eighty million, yet the amount of State circu- 
lation has not diminished one fourth of that; and 
the very banks that are organized under your 
national system are keeping and carrying on a 
double circulation on the same capital. Not only 
that, they have actually raised the question of 
law, whether they are bound to pay. taxes on 
their old circulation, on the ground that the old 
corporations have ceased to exist and there is.no- 
body to act. In my deliberate judgment, as the 
result of my sober conviction, we must put an 
end to one or the other of these systems. 

Mr. DOOLITTLE. Both. 

Mr. SHERMAN. The Senator from Wis- 
consin says “ both.’ I do not think it wise to 
put an end to both. I think the national banking 
system has been a grand and agreat success, and 
l would stake my reputation upon it; but it can- 
not undergo this system of competition with State 
banks that are now increasing their issue. Ihave 
these tables furnished me by the Commissioner 
of Internal Revenue and also by the Comptroller 
of the Currency, showing a state of affairs that | 
think ought at once to be checked. The House 
were at loggerbeads about various propositions. 
Various taxes were proposed. Many members 
who were in favor of taxing State banks out of 
existence could not agree upon the terms. Fi- 
nally, however, they did agree upon this fifth sec- 
tion, ‘That will, I think, effectually do the work, 
and I trust, therefore, that the Senate will agree 
to the section. It is true a majority of the Com- 
mittee on Finance recommended that it be stricken 
out; but Imay say here, without disclosing any 
secrets, that was done, I believe, for the purpose 
of bringing it to the attention of the Senate as 
much as anything else. We were divided about 
it just as the Senate will be divided. My own 
convictions are strong on the subject, and Iin- 
tended at some length to go into the details of the 
argument upon it; but J will not do so at this late 
period of the session, as we have barely a quo- 
rum present, and if we should break up at last 
without a quorum, all I should say here would 
only have to be repeated when we discussed it 
again; and yet I think it is our duty to stand by 
this bill and get it out of the way if we can to- 
night. There are many important questions lying 
behind it. I, for one, was willing to let this sec- 
tion be stricken out and trust to the committee of 
conference to keep in a section of this kind. I 
would rather see the whole banking system sus- 
pended one year than see the present condition 
of affairs continued, and I believe it would be bet- 
ter for the country to do it. 

Mr. FARWELL. I should like to ask the 
chairman of the committee one question. I de- 
sire to ask him if he has got any information 
whether it was not possible for the Treasury to 
furnish these banks, if they had all chosen to en- 
ter into the national banking system, the circula- 
tion to supply the necessary amount previous to 
this time? 

Mr. SHERMAN. Iam told there is no trouble 
about that at all. . 

Mr. FARWELL. I believe with the Senator 
that the sooner we drive out the circulation of 
these banks the better. 

Mr.SHERMAN. I will state further that the 
House amendment does not operate until the Ist 
of January next. It gives to the State ban ks 
nearly one year to close up their business, and It 
will not operate very severely. It postpones the 
operation of all future taxes until the Ist of Jan- 
vary. The amendment I have prepared at the 
close of this bill is based upon a different princi- 
ple; but as a matter of course, if this fifth section 
is retained, I shall abandon that amendment. 

Mr. HOWE. I wish the Senator from Ohio 
would give way to an adjournment. [**Oh,no.’7} 
lt is half past eleven o’clock. ae 

Mr. SHERMAN. We must get this bill out 
of the way to-night. i 2 

Mr. COWAN. We cannot pass it to-night. 
There is no use of attempting it. 


‘Mr. CLARK. .. Let.us.make all. the progress. : 
we can with it. a ae fag 

Mr. SHERMAN. If we cannot pass it to- 
night we may as well kill the bill, 

Mr. HENDRICKS, This proposition has: 
nothing to do with revenue, This is banking. 

Mr. HOWE obtained the floor. 

.Mr. HENDERSON. | Senators have to sleep 
at, some time, and if we stay here to-night we 
shall have to sleep to-morrow. We must have 
rest; and | propose that the Senate adjourn. 

Mr. HOWE.. Iwill give way toa motion, to 
adjourn. 

_Mr. HENDERSON. Then I make that mo“ 
tion. . 
_ Mr. SHERMAN. I suggest, if Senators are 
impatient, that we read through the bill and dis- 
pose of everything else at any rate, and then we 
can talk about the question of adjournment. 

Mr. HENDRICKS. I do not consent to that. 
If the Committee on Finance abandon revenue 
and commence a banking system, I hope we shall 
discuss it thoroughly. I will.never consent to it 
as long as I can resist it in any proper way. I 
do not consider this section as belonging to rev- 
enue atall. I consider the whole proposition an 
outrage upon the States, and I feel it to be my 
duty to resist it as long as I am able to do so. If 
it were a revenue question I would go any extent, 
compromise anything; but it has nothing to. do 
with revenue. Itisto carry outa peculiar policy 
that I do not believe the country wants. 

Mr. CONNESS. I rise to inquire what is the 

uestion in order. 

Mr. HENDERSON, I have moved that the 
Senate adjourn. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Missouri 


| that the Senate do now adjourn, and that motion 


is not debatable. 

Mr. CONNESS and Mr. SHERMAN called 
for the yeas and nays; and they were ordered; 
and being taken, resulted—yeas 12, nays 16; as 
follows: i 

YEAS—Messrs. Cowan, Davis, Harris, Henderson, Hen- 


| dricks, Howe, Morgan, Morrill, Powell, Ramsey, Sprague, 


and Van Winkie—12. 

NAYS-—Messrs. Anthony, Chandler, Clark, Conness, - 
Doolittle, Farwell, Foster, Grimes, Lane of Indiana, Nye, ` 
Sherman, Stewart, Sumner, ‘Crumbull, Willey, and Wil- 
son—I]6. 

ABSENT—Messrs. Brown, Buckalew, Carlile, Callamer, 
Dixon, Foot, Hale, Harding, Harlan, Howard, Johnson, 
Lane of Kansas, McDougall, Nesmith, Poweroy, Richard- 
son, Riddle, Saulsbury, Ten Dyck, Wade, Wilkinson, and 
Wright—22, 


So the Senate refused to adjourn. 


Mr. HOWE and Mr. CONNESS and Mr. 
TRUMBULL rose and addressed the Chair, 

The PRESIDING OFFICER. The Senator 
from Wisconsin is entitled to the floor, he having 
yielded it to allow the motion to adjourn to be 
made, 

Mr. TRUMBULL. 1 do not know how the 
Senator from Wisconsin can occupy the floor 
after a motion to adjourn has been made. 

The PRESIDING OFFICER. He yielded it 
to allow the motion to be made. 

Mr. TRUMBULL. Then he lost it, I appre- 
hend. 1 do not understand that a Senator can 
give way and have a motion decided and still oc- 
cupy the floor. 

The PRESIDING OFFICER. It is not ace 
cording to the strict construction of parliamentary 
rule, but it has always been customary in the 
Senate. Besides, the Senators all rose at once, 
and the Chair recognized the Senator from Wis- 
consin. 

Mr. CONNESS. I have no objection to the 
Senator’s having the floor, if he does not propose 
to make a long speech. 

Mr. HOWE. l do propose to make a long 
speech, 

Mr. TRUMBULL. It is somewhat extraor- 
dinary to me that a Senator can allow a moton 
to adjourn to be made and still occupy the floor 
afier that motion is*decided. 

Mr. HOWE, Ihave been here but a few years; 
but in the course of the few years I have been 
here | never knew a gentleman to lose the floor 
by giving way to a motion to adjourn. That is 
the difference between the Senator’s experience 
and mine, 

I am sorry to have this question forced on the 
Senate when it is so thin, and at so late an hour, 
It is a question in waich I fes) a very deep 


interest. I would a great deal-rather-see‘the bill 
buried than to see that section adopted; and if 
that section be adopted, I shall vote to bury the, 
bill. There is nothing more certain than that, if 
Į live to vote upon the passage of the bill. There 
is no necessity for this, and in my humble judg- 
ment there is no justification for it whatever. 
Lam unlike the Senator from Iowa: I voted for 
this national bank system; I approved of it; I 
agree that it should supersede the State banks; 
but I dissent utterly and altogether from that in- 
timation or suggestion which comes from several 
quarters that if it must supersede the State sys- 


tems the sooner it supersedes them the better. It. 
ought to supersede them; it is sure to supersede: 


them, because it isa better system; but I did not 
think it was necessary to tell the Senator from 
Jowa; I did not think itwas necessary to tell the 
Senate of the United States that it was an opera- 
tion of some little delicacy to wind up a banking 
system; that you could notclose outa circulation 
of one or two hundred million in a day without 
jarring somebody; and it is not necessary to jar 
the community in order to effect the very end that 
the Senator from Ohio and the Senator from lowa 
aim at. f 

Mr. TRUMBULL. Ifthe Senator from Wis- 
consin will give way to a motion to adjourn I 
will make that motion, and will change my vote 
upon it. 

Mr. HOWE. 
adjourn, | 

Mr. TRUMBULL. I move that the Senate 
adjourn, Ithinle we shall accomplish nothing by 
sitting here longer to-night. 

Mr.SHERMAN. I call forthe yeasand nays 
on that motion, 

The yeas and nays were ordered; and being 
taken, resulted—yeus 14, nays 15; as follows: 

YEAS — Messrs. Cowan, Davis, Harris, Henderson, 


I will give way to a motion to 


Hendricks, Howe, Morgan, Morrill, Powell, Ramsey, 


Spragne, Sumner, Trambuil, and Van Winkle—14, 

NAYS—Messrs. Anthony, Chandler, Clark, Conness, 
Doolittle, Farwell, Foster, Grimes, Lane of Indiana, Mc- 
Dougall, Nyo, Sherman, Stewart, Willey, and Wilson—15, 

ASSENT— Messrs. Brown, Buckalew, Canile, Colla- 
mer, Dixon, Poot, Hale, Harding, Harlan, Howard, John- 
son, Lane of Kansas, Nesmith, Pomeroy, Richardson, 
Riddle, Saulsbary, Ten Eyck, Wade, Wilkinson, and 
Wright—2), 

So the Senate refused to adjourn. 

Mr. HOWE. Iam unlike the Senator from 
Ohio. I have not a vast amount amount of facts 
cr figures with which to treat the Senate to-night. 
I have some ideas about this question. I have 
already said I did not believe it is necessary for 
the country at large. As an apology for the in- 
terest I take in it, as an apology for the fact that 
I undertake to. speak at all upon the question at 
this hour of the night, I will say thatitis a meas- 
ure which is full of peril to the people of the State 
I represent. I have heretofore explained the pecu- 
har condition of the banking system in thatState; 
I have heretofore told the Senate the impossibility 
of their being transferred suddenly from the sys- 
tem upon which they are now banking into this 
new, and as I believe, better system. I shall not 
parsue that topic to-night. I undertake to say 
that it is not necessary for the country at large 
that this very radical measure should be adopted. 

The circulation of these State banks is not in- 
creasing. The Senator from Ohio has told you 
himself upon facts which he held in his hands 
that on the contrary it is diminishing. There is 
another fact of which I am very well advised: 
that banks are being transferred from the State to 
the national system to-day, and have been for 
months past, just as rapidly as the Comptroller 
ofthe Currency could provide for them. It re- 
quires some time, it requires some effort, to pro- 
vide the circulation, to receive and examine the 
papers, and to perfect the organization of a bank 
upon the national system; and I am told that for 
months the transferhas gone on just as fast as the 
Comptroller of the Currency could provide for 
them. 

It is said that some of those hanks which have 
changed from State to national banks have not re- 
tired their circulation but still keep it out. That 
is a wrong in itself, and may -be remedied as all 
wrongs may be if-you are sensible; but one wrong 
cannot be remedied by repeating another, Ifyou 
mean to stop that evil, address yourself to the 
correction of that evil, and not attempt to perpe- 
trate another, 


Mr. McDOUGALL. I desire to.ask the Sena- 
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torfrom Wisconsina question. By what system 4 


does he propose to correct a thousand wrongs? 
Asthére will be ten thousand of these institutions, 
of which at léast one tenth will be wrong, how 
will he correct the one tenth wrong? 

Mr. HOWE. I could not very well tell ex- 
actly how to treat ten thousand wrongs until I 
saw them; and as I do not see but one or two 
just now, I will not undertake to treat the larger 
number. ae 

It is very easy to impose a tax upon the circu- 
lation: of those banks which have been transferred 
to the national system. That will correct that 
evil. But it does not seem to me to'be right; it 
does not seem to me to be fair to hold up that fact, 
to hold up the wrong ofa few isolated banks as a 
crime in the whole system, and to insist, because 
a few'are doing wrong that therefore the whole 
system should be abandoned. I shall not occupy 
the time of the Senate at any length to-night. The 
Senate is in no mood to hear, and I have no de- 
sire to speak. Jam utterly : 

Mr. HENDRICKS. Ifthe Senator will yield 
to a motion to adjourn I will make that motion. 

Mr. HOWE. I will yield in one moment to 
that motion. Iam utterly opposed to this sec- 
tion. I think it more pernicious than any other 
one feature in the bill; and I think it has an 
amount of viciousness in it which overbaldnces 
all the virtue that the extremest friends of this bill 
can claim for it; and although I have supposed 
that I should support it, I have never called my- 
self one its extremefriends. I will nowgive way 
to a motion to adjourn, 

Mr. HENDRICKS. I make that motion. 

Mr. SHERMAN. Upon that I call for the 
yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 11, nays 16; as follows: 

YEAS — Messrs. Cowan, Doolittle, Henderson, Hen- 
dricks, Howe, Morrill, Powell, Ramsey, Sprague, Sumner, 
and Van Winklie—1l. | 

NAYS — Messrs. Anthony, Chandler, Clark, Conness, 
Farwell, Foster, Grimes, Lane of Indiana, McDougall 
Morgan, Nye, Sherman, Stewart, Trumbull, Willey, an 
Wilson—16. 

ABSENT — Messrs. Brown, Buckalew, Carlile, Colja- 
mer, Davis, Dixon, Foot, Hate, Harding, Harlan, Harris, 
Uoward, Johnson, Lane of Kansas, Nesmith, Pomeroy, 
Richardson, Riddle, Saulsbury, ‘fen Eyck, Wade, Wilkin- 
son, and Wright—23, 

So the Senate refused to adjourn. 

Mr. SHERMAN. With the consent of the 
Senator from Wisconsin, I now ask the Senate 
to act upon this amendment, to strike out the fifth 
section, I myself will vote to strike out the sec- 
tion for the present. J shall insist on maintain- 
ing it in the committee of conference. If Sena- 
tors who are opposed to the section desire it 
stricken out, they can only assent to what | pro- 
pose. Those who favor it will take the chance 
of saving it in a committee of conference. 

The PRESIDING OFFICER. The first ques- 
tion is on the amendment of the Senator from 
Minnesota to the amendment of the committee. 

Mr. TRUMBULL. Mr. President, I sought 
to obtain the floor some time ago simply to ex- 
press my dissent from the proposition of the Sen- 
ator from Ohio to submit this legislation to a con- 
ference committee. He proposes that the Senate 
shall either adopt it or rejectit, and he is indiffer- 
ent which, and let the matter go to a committee 
of conference to be settled. Now, what is our 
condition? We have before us a bill that I ven- 
ture to say not one single individual in this Sen- 
ate off the Finance Committee understands. 1 
confess I do not. Llooked over the bill when it 
was printed and laid on our tables. 1 saw that 
it was so long and so complicated that it would 
be impossible for me, in the discharge of the other 
duties that were upon me, to understand it so as 
to act intelligently in reference to it, and therefore 
I have not undertaken to compare this bill with 
the existing law to understand its various pro- 
visions. l thought I should be able, probably, 
as we progressed with the bill to understand the 
main features of it so as to be able to vote intel- 
ligently upon most of the questions that would 
arise in the discussion of the bill. 

Now it is proposed that we turn the matter 
over to a-committce of conference, Why, sir, 
we might as well not consider this bill at all, 
When the committee of conference shall have 
acted upon it, they will come in here with a report, 
and what willbe theargument? You will be told 


you cannot amend the report of a committee of 


cotiferenice—and such will be the decision of the 
Chair and of the Senate—itisa whole, anentirety; 
and then it will be said, on the part of the Fi- 
nance Committee, “ ‘This bill is necessary for the 
maintenance of the Government; are you going 
to let a revenue measure fail?” These same gen- 
tlemen who will vote to lay aside all other busi- 
ness to take up a revenue bill, will say, ‘* Here ïs 
a revenue measure, and you must take it.” “J 
am not for this provision,” says one, “ that taxes 
the banks ten per cent. and destroys all the State 
institutions in the country.’’ “Iam not for this 
provision,” says another, “ that does not tax out 
of existence these State banks; but here is a bill 
as an entirety; I cannot refuse to sustain the Gov- 
ernment;’’and thus we will all of us be compelled 
to vote for whatever the committee of conference 
bring in here. 

It has: always been bad enough that so much 
of our legislation was committed to committees 
of conference, but it is getting worse every year. 
When | first came to the Senate 1 thought it was 
very bad; but we used at that time to be able to 
consider to some extent the report of a commit- 
tee of conference; but now it is not considered 
at all in this body. We have a bill now pend- 
ing, I am told, in the hands of a committee of con- 
ference, which has on it the most important 
provisions, involving more than a million ‘of 
money, that thisSenate has ever seen. One of the 
appropriation bills passed the House. of Repre- 
sentatives, and came here, and was amended to 
some extent. It then went back to the House 
of Representatives. The House have amended 
our amendments, increasing the appropriations 
more than a million dollars and then asked for 
a conference committee. The bill then came in 
here, Some Senator moved that the Senate in- 
sist upon its amendments and agree to the con- 
ference asked by the House. That motion car- 
ried as a matter of course. The amendments put 
upon the bill by the House were not read; nota 
Senator knew what they were, or knew they 
were on the bill. Weagreed tothe committee of 
conference; and there is now in the hands of the 
committee of conference of the two Houses a bill 
that has on it appropriations for more than a mil- 
lion dollars that have never been read in this 
body at all, and we shall never know what they 
are. By and by the report of that committee will 
come in here, and we shall hear that the four- 
teenth amendment of the House is agreed to, and 
the sixteenth amendment is disagreed to; and so 
on, numbering them up to fifty. If any Senator 
should then venture to ask to have the report ex- 
plained, it will be said,‘ Here we are in the last 
days of the session; if any time is occupied in 
explanation and debate, it will defeat the bill; 
you must rely upon your committee of confer- 
ence.” J, for one, would just as soon vote here 
to-night that this Senate should not meet until 
eleven o’clock on Saturday morning, and when , 
we meet agree to take the reports of the commit- 
tee of conference that may be appointed, as to go 
on legislating in this way. 

Now, I hope that no such course will be pur- 
sued with this bill, This important question that 
is now pending I want decided by the Senate, 
and I want the committee of conference, when it 
meets, to be instructed by the Senate as to what 
they are to insist upon, and not be indifferent 
about it whether we decideit one way or the other. 
The committee of conference should be the mere 
representative of the body that appoints them. 
Thatis the business of a committee of conference. 
It was never contemplated that a committee of 
conference should be the originators of measures 
and should be the legislators. The only parlia- 
mentary design of such committees was that the 
committee of each House should represent the 
sentiment of that House, and when the com- 
miltees met together they should endeavor to com- 
promise upon the disagreeing votes of the two 
Houses. There is no disagreeing vote when you 
take such a course as is now proposed. The 
Senate, by a sort of acquiescence here, is asked 
either to vote this section in or out; and the chair- 
man of the Committee on Finance tells us he is 
indifferent which, and does not care which; just 
let it go toa committee of conference, and they 
will fix it. Sir, I hope we are not to have such 
legislation. 

Mr. SHERMAN. Mr. President, I wish to 


ii make a simple statement in regard to this matter. 


1865. 


Iam ag much opposed to this form of legislation 
as the Senator from Illinois, and if I ever boasted 
of anything—and I.do not know if I ever said. it 
before—it is this: during the last Congress that 
I was a member of the House of Representatives 
no appropriation bill ever wentto a committee of 
conference with a substantial disagreement be- 
tween the two Houses, but every appropriation 
bill was passed at least one day before the close 
of the session, and was signed by President Bu- 
chanan within full twenty-four hours before the 
close of the session; and not one was closed in 
the midst of a night sessionin the House of Rep- 
resentatives. I speak of the last two sessions 
that I was a member of the House of Representa- 
tives. The business was in that condition that 
we closed every bill of an important character 
without a committee of conference that amounted: 
to anything at all, and all the amendments in the 
third degree were considered in both the Senate 
andthe House. The reason was that the busi- 
ness was sent to the Senate at an early stage of 
the session, 

But that is not the condition in which we are 
now placed. We have got to take things as they 
are. It is no use forus to find fault, orgrumble, 
or growl, This bill was sent to us within two 
weeks of the close of the session. From the very 
day and hour that the bill was received the Com- 
mittee on Finance went to work, and we worked 
consecutively sixteen hours out of the twenty- 
four (at least I did myself) to prepare the bill for 
the consideration of the Senate. It was brought 
up here, and it is now here.. The Senate are im- 
patient. We are threatened with a long debate. 
They are not willing to sit it out to-night; and if 
we come here to-morrow and commence with this 
bill at eleven or twelve o’clock we shall waste all 
day to-morrow uponit. There are but three days 

- left of this session, We have the loan bill behind, 
‘which is indispensable, and to which. this bill 
must give way. We must take up the loan bill 
and act upon that. _We have the fevistaiive ap- 
Propriation bill laden down, as the Senator from 
llinois says, by appropriations that we never 
saw before, and some of which we have rejected 
twice over; and yet they are put on in the House 
in the third degree. The civil and miscellaneous 
bill, or the omnibus bill, has not even passed the 
House of Representatives, and Í suppose is going 
through its first reading to-night, and itis not 
here. tis not the fault of the Senate. I will 
say that no appropriation bill has remained in 
this body two weeks without the full considera- 
tion and action of the Senate, so that there is no 
delay here. 

The question now is whether we will allow this 
tax bill to be defeated on account of the press of 
business on the Senate, or whether we shail take 
the only mode that is left to save it. I never 
would propose this. mode of legislation did I not 
believe that there was a necessity forit. I dislike 
committees of conference as muchas the Senator 
from Hlinois. [think ita bad system of legislation; 
but we are in this condition: to-morrow morning 
this bill must give way to the bill to provide ways 
and means to carry on the Government, the loan 
bill, and then the appropriation bills will be crowd- 
ing upon us; and Í am afraid one or two of them, 
especially the Indian appropriation bill, which is 
fifty-three. pages:long,.and is ready for the con- 


sideration of the Senate, will be loaded down with 4|. 


a large number of amendments likely to excite 
debate. In this condition of the business of the 
session, I do not see any other way but for Sen- 
ators to let this bill go to a committee of confer- 
ence, and then let every Senator decide upon his 
responsibility to vote for or against the report of 
that committee. A majority of the Committee on 
Finance have reported in favor of striking out the 
fifth section. I think it is wrong; but I am will- 
ing to forego any expression of opinion for the 
present, and let it goto the conference committee 
with that section stricken out. Ifany Senator shall 
consider the action of the committee on that sec- 
tion so importantas to induce him to vote against 
the bill, as a matter of course he will do so; and 
he will do so whether we spend one day or one 
hour in talking about it. I trust, therefore, and 


so far as I can I shall insist, that we shall take a 
vote on these various propositions and acton them. 
I will not discuss the matter any further myself. 

Mr. CONNESS. If all other propositions re- 
main in doubt or involved doubt, there is one 
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that appears.clear to my mind, and:that. is, that 
the consumption of. hours in this kind of debate 
should not be continued. Everything that the 
honorable Senator from. Ilinois has stated is 
known to us all. We all deprecate what he dep- 
recates as much as he can; but as the chairman 
of the Committee on Finance ‘says, there is a 
condition of things before us, and it is our bounden 
duty to use the time that we have with the great- 
est possible economy. Therefore there is but one 
of two courses to take: the one now suggested by 
the honorable chairman of the Committee on Fi- 
nance, or to go on taking the yeas and nays and 
voting upon- these propositions without debate, 
agreeing that we will not debate them. We will 
vote as intelligently if we take that course as if 
we debate them over and over again. I trust, sir, 
that we shall remain here and dispose of this bill 
to-night, 

Mr. McDOUGALL obtained the floor. 

Mr. CLARK. I will ask the Senator from 
California to give way to allow me to introduce 
a resolution, that I think every Senator here will 
see the importance of, that it may be passed unan- 
imously. f 

By unanimous consent the resolution was re- 
ceived and considered, as follows: 

Resolved by the Senate, (the House of Representatives 
concurring,) That the 16th aud J7th joint rules of the two 
Houses bé suspended for the residue of the present ses- 
sion, 

Mr. COWAN. I doubt very much whether 
that resolution should be adopted. A great many 
of us have not made our speeches yet. [Laugh- 
ter.] I should like to hear those rules read. 

Mr. CLARK. I willread them: 

36. No bill that shall have passed one House shall be 
sent for concurrence to the other on either of the last three 
days of the session. 

*©17, No bill or resolution that shall have passed the 
House of Representatives and Senate shall be presented 
to the President of the United States for his approbation 
on the last day of the session.” 

We always have to suspend these rules at the 
close of a session. 

Mr. COWAN. I should like to have one ad- 
ditional feature added to that resolution, and that 
is, that when speeches are to be made, they be 
made to the point, not upon some general subject 
connected with the stablishment of the Govern- 
ment and its maintenance, but to the point in 
issue. 

The resolution was adopted. 


Mr. McDOUGALL. The question pending 
involves this proposition: 

That every national banking association, State bank, or 
State banking association, shall pay a tax of ten per cent. 
on, the amount of notes of any State bank or State banking 
cro aaa paid out by thei after the Ist day of January, 

The policy of this amendment was indicated 
in the speech of the chairman of the Committee 
on Finance upon the introduction of this bill. It 
may be the opinion of this Government, as far 
asit is a Government, considering it asa Senate, 
House of Representatives, and Executive, that it 
is wise policy to wipe out of existence all the 
authorities and powers of the States. It may 
be the opinion of the legislators who have pro- 
duced these propositions that we will thereby be 
stronger and better. It may be their opinion 
that we will produce a more solid, more exact, 
and more certain currency. Itmay be their opin- 
ion that we will accommodate the interests of the 
vast country over which has been administered, 
and before long will be administered, the laws of 
the Federal Republic by attempting this system of 
compelling the detailed currency of all parts of 
the country to be governed by centralized influ- 
ence; that individual enterprise with regard to 
currency, with regard to banking institutions, 
with regard to capital possessing credit, shall be 
possessed alone by the centralized power of the 
Government of the United States in. the city of 
Washington. Here is an edict from this Gov- 
ernment to wipe out of existence ail State power 
to organize institutions to deal in money in their 
several jurisdictions, 

Mr. President, monetary, administrative, judi- 
cial, and military powers must have their several | 
relations. The fathers who laid down the foun- 


dationsof this Republic were men who had studied 
the lessons of antiquity. They had learned from 
Grecian and Roman States many lessons; but 
there was a little work, not voluminous, which | 


was the favorite of Franklin and: Madison and 
Jefferson; and of the men who laid the founda- 
tions of our Republic, the author of which was 
called Mgntesquieu. He affirmed as an abso- 
lute truth, as the result of great study, (and he 
was. called then the best philosopher on the sci- 
ence of government,) that no republican institu» 
tions could be maintained over a vast.extent of 
territory only by association. It is a truth in po- 
litical science, that in the maintaining of institu- 
tions we have to make them more or less imme? 
diately. How we will make them depends, of 
course, upon the particular condition of society 
and their affinities. It would not. be hard to ag- 
gregate New England. No Government can be 
maintained as a republican system of government 
over vast territories unless they are subdivided 
into separate portions, where their special admin- 
istration is exercised in small districts, and where 
their general power is aggregated. in the whole, ag 
it was in Greece, as it was in the Achæan League, 
as it was in the States of the middle ages, and in 
the free cities of Europe. This is a truth which 
history has established, which Montesquieu hag 
recorded, and which the fathers of the Republic 
introduced into our Constitution as a principle. 
We have a country extending from the Atlantic 
to the Pacific, from the Gulf of Mexico to the 
northern lakes, and then again up far away to 
British Columbia. Does any reasonable person 
suppose that any one system of banking, forin- 
stance, could obtain throughout all that region; 
that Oregon could accept a system. inaugurated. 
by the politicians or the managers in the city of 
Washington or in the city of New York; orthat 
California could do it, or that Dakota could do it; 
or Idaho, or Arizona? No,sir. Their interests 
are adverse, and they have their various modes 
of transacting business, and for the purpose of 
transacting their business they require their own 
mode of doing it. A bold effurtis attempted here 
to thrust upon all this great nation—beginning 
where the people grow onions and potatoes, then 
coming to the pine woods, then to the cotton, 
then to the corn, then the hemp, then the tobacco, 
and then going further west to the grass fields, 
and then to our silver and gold in the mountaing 
of the West—the same system of transacting 
business between man and man. Amanin Dene 
ver City, worth his fifty or one hundred thousand 
dollars, says, “J have made money enough; I 
will withdraw from the pursuits in which I have 
been engaged, and [ will furnish facilities to my 
fellow-citizens which will give me an income; Í 
will do that instead of putting my money, in 
stocks.” They have gold and silver there. You 
say that he cannot transact that business; he must 
do it secundum this law. Soa man in Missouri 
has hemp and tobacco fields. A gentleman at 
Jefferson City, for instance, worth $500,000, is 
willing to furnish facilities for doing that busi- 
ness. You say to him, “ You must do it, not 
upon the basis of money, but according to this 
rule.” So, go down to Memphis, where there 
is a cotton market. Cotton commands gold and 
silver in the markets of the world, and so do hemp 
and tobacco. Goto Arizona, where they breed 
gold and silver, and still they must be subject to 
this Procrustean rule. We hope to develop Ari- 
zona into one of the wealthiest portions of our 
Federal Union; their exchanges are to be gov- 
erned by this rule of the national banking insft- 
tutions, and you prevent any person from en- 
gaging in the business of facilitating their local 
exchanges, unless he submits himself to the Fed- 
eral authority by a tax of ten percent. You go 
then to California, and apply the same rule, 
though we deal in gold and silver, You say that 
every banking institution that does not belong to 
our national bank system, even though it deals 
in gold and silver, shall pay a tax often per cent. 
So in Oregon and in Washington Territory. 
What does it mean? I know well what it 
means. It was devised in the evil spirit of am- 
bition by one who sought by the centralization 
of power and force here in the Federal Govern- 
ment to make himself strong enough to wield 
this as an empire. That was his centralized idea 
which he designed, approximating step by step, 
and that is a part of the philosophy of our whole 
olicy of finance. i 
Mr. SPRAGUE. If the Senator from Cali- 
fornia will give way I will move an adjournment. 
It is past midnight. 
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Mr. McDOUGALL. I yield for that purpose. 
~ Mr. SPRAGUE. ' E move that the Senate do 
now adjourn, : 

The motion was not agreed to. æ 

Mr. McDOUGALL. 1 donot seek an adjourn- 
ment. l am only gassing off crude opinions; but 
though the slag: may be about them they are the 
result of years of contemplation; 

Mr. TRUMBULL. Will the Senator from 
California give way fora moment till I make a 
suggestion? ; 

Mr.McDOUGALL. Certainly. 

Mr. TRUMBULL. The Senator from Cali- 
fornia observes that the Senate ig very thin and 
the hour is very late. There is a difficulty about 
this bill. We all desire to have action on it, but 
we have no rule to limit debate in this body. My 
suggestion is—I hope it will be acquiesced in all 
around—that, instead of continuing here at this 
hour, which is exhausting all of us, we now 
adjourn, and to-morrow, as we meet at eleven 
o’clock, let us take up this bill at half past eleven, 
with the understanding that no person will occupy 
more than five minutes in discussing any propo- 
sition upon it, and then come to a vote.” l think 
in that way we may dispose of the bill in the 
course of an hour to-morrow, Then, as my friend 
from California is speaking generally upon this 
subject, he would, perhaps, postpone his remarks 
till we reach the loan bill or some other bill. 

Mr. McDOUGALL. No;I want to makethem 
on this ten per cent. proposition. Iam approxi- 
mating my conclusion; I have not arrived at it 


et. 
7 Mr. TRUMBULL. I think if the Senate would 
agree to the suggestion | have made, we could 
get-+this bill through in an hour to-morrow. 

Mr. McDOUGALL. Iam talking about this 
ten per cent, 

r. TRUMBULL. Will the Senator consent 
to a motion to adjourn? 
Mr. McDOUGALL. I will yield for that mo- 
tion, 

Mr. TRUMBULL. I hope that the Senate 
will agree to adjourn. I think we can dispose of 
the bill in an hour in the morning. I move that 
the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, February 28, 1865. 
The House metat eleven o’clock,a. m. Prayer 
by the Chaplain, Rev. W. H. Cyanine. 
The Journal of yesterday was read and approved. 


POSTAL LAWS. 


On motion of Mr. COLE, of California, Senate 
bill No, 390, relative to postal laws, with House 
amendments thereto, which had been returned 
from the Senate, was taken from the Speaker’s 
table for consideration. 

The House insisted upon its amendments to 
said bill, and asked a committee of conference 
with the Senate on the disagreeing votes of the 
two Houses thereon. 

The SPEAKER subsequently appointed Mr. 
Coxe, of California, Mr. Brooxs, and Mr. Ast- 
LEY, as such committee on the part of the House. 


MILITARY ACADEMY BILL. 


Mr. BLAINE, from the committee of confer- 
ence upon the disagreeing votes of the two Houses 
upon the bill (H. R. No. 621) making appropri- 
ations for the support of the Military Academy, 
reported that the committee having met, after full 
and free conference had agreed to recommend, and 
do recommend, to their respective Houses that 
the House of Representatives recede from its dis- 
agreement to the first amendment of the Senate, 
and agrec to the same; and that the Senate recede 
from their second amendment. 

„Mr. BLAINE. | will say that there were two 
disagreements, one with reference to the appro- 
priation of $25,000 to be used for providing store 
room for artillery. The Senate struck that out, 
and the conferees on the part of the House yield it. 


The other point of disagreement was an amend- i 


ment of the Senate which took away from the 
Secretury of War the supervisory power over the 
matter of restoring cadets who have been dis- 
missed. The Senate yield that. 

The report of the committee of conference was 
agreed to. 


the report was agreed to be reconsidered; and also 
moved to lay the motion to reconsider on the table. 
The latter motion was agreed to. 


JOHN W. GARRETT. 


The: SPEAKER, by unanimous consent, laid 
before the House a memorial and letter addressed 
to:the Speaker by John W. Garrett, president of 
the Baltimore and Ohio Railroad Company, rela- 
tive to House bill No. 768, entitled “An act to 
facilitate railroad communication with the capital 
of the nation;’? which was referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed, 

LOAN BILL. 


Mr.STEVENS. I move that the rules be sus- 
pended, and that the House resolveitself into the 
Committee of the Whole on the state of the Union 
on the Joan bill. i 

The motion was agreed to. i 

The House accordingly resolved itself into the 
Committeeofthe Whole on the state of the Union, 
(Mr. LITTLEJOHN in the chair,) and resumed the 
consideration of the bill (H. R. No. 772) to pro- 
vide ways and means for the support of the Gov- 
ernment, the pending question being the amend- 
ment proposed yesterday by Mr. MorriLL, to 
strike out the words * other forms than bonds” 
and ‘other obligations’? wherever they occur, 
and insert in lieu thereof the words * Treasury 
notes.”? 

The question was taken on the amendment, 
and it was agreed to. . 

The question recurred on the following amend- 
ment, offered by Mr. WrLson last evening as a 
substitute for the first section of the bill: 

Be it enacted, §c., That the Secretary of the Treasury be 
and is hereby, authorized to borrow from time to time, on 
the credit of the United States, in addition to the amounts 
heretotore authorized, any sums not exceeding in the ag- 
gregate $600,000,000, and to issue therefor conpon or regis- 
tered bounds of the United States in such form as he may 
prescribe; and the said bonds shall be of denominations not 
Jess than fitty dollars, and may be made payable at any 
period not more than forty years from the date of issue, or 
be made redeemable at the pleasure of the Goverument at 
any period not less than five years nor more than forty 
years from date, or payable as aforesaid as may be ex- 
pressed upon their face; and the interest on such bonds 
shall be payable semi-annually: Provided, That the rate 
of intercst on any such bonds when payable in coin shall 
not exceed six per cent, per aunum,and when not payable 
in coin shall not exceed seven and three tenths per cent. 
per annum, and the rate and character of interest shall be 
expressed on such bonds. 


Mr. MORRILL. I ask for tellers on the amend- 
ment, 

Mr. HOOPER. If it is in order I should like 
to make a littie explanation of the effect of this 
amendment, which, I think, was misunderstood 
last night. 

The CHAIRMAN. Debateis exhausted upon 
the amendment. 

Tellers were ordered; and Messrs. MoRrRILL 
and Wizsown were appointed. 

The committee divided; and the tellers reported 
—ayes 55, noes 39. 

So the amendment was agreed to. 

Mr. HOLMAN. I believe that amendment was 
a substitute for the first section? 

The CHAIRMAN. k was. 

Mr. HOLMAN. Is it in order to move an ad- 
dition to the section as it now stands? 

The CHAIRMAN. ltis. 

Mr. HOLMAN. I move to add to the section 
the following: 

And ali bonds and other obligations issued under this act 
shall be subject to State and municipal taxation. 


The question was put; and there were—ayes 
39, noes 55. $ 

Mr. HOLMAN demanded tellers. 

Tellers were ordered; and Messrs. HoLmaNnand 
Hooper were appointed. 

The committee divided; and the tellers reported 
—ayes 45, noes 56. ` 

So the amendment was rejected. 

The Clerk read the second section. 

Mr. HOOPER. I move to insertafter the word 
‘ for,” at the end of the fifth line, the -word 
“other;”’ so thatit will read: 

That the Secretary of the Treasury may dispose of any 
of the bonds or other obligations issued under this act, 


either in the United States or elsewhere, in such manner 
and at such rates and under such eonditions as he may 


| think advisable, for coin, or for other lawful money of the 
! United States, &c. 5 i 


Mr. BLAINE moved ‘that: the vote- by which ` 


+ confounded two different sorts of notes. 


= The question recurred on the following amend- 
ment offered last evening by Mr. Hooper: 

On page 3, line nine, after the word “ Congress’? insert 
the following: i 

And may at his discretion issue bonds or Treasury notes 
authorized by this act in payment fur any requisitions for 
materials or supplies which shall have been made by the 
appropriate Department or officer upon the Treasury of the 
United States on receiving notice. in writing through the 
Department orofiice making the requisitions that the owner 
of the claim for which the requisition is issued desires to 
subscribe for an amount of Joan that will cover saidequi- - 
sition or any part thereot. iste she : 


Mr. PRUYN. I move to amend the amend- 
ment by striking oùt the words**tor Treasury 
notes.” The Houschas stricken out those words 
in the bill, and they ought to be stricken out'in 
the amendment also, so as to make the two con- 
form. i 

Mr. HOOPER. I rise toopposethatamendment. 
As the seven-thirty Treasury notes are now the 
popular loan, and are likely to be so untikthis bill 
goes into effect, and until the former loan bills are 
exhausted, I hope that amendment will not be 
made. My amendment authorizes seven-thirties, 
which are the only Treasury notes now being is- 
sued, to be issued for this purpose as well as 
bonds, and I see no reason why this popular loan 
should not be continued. I think if the House 
had understood the effect of the amendment which 
they have adopted, the result of the vote would 
have been different. 1 think there was a misap- 
pfehension last night in regard to what are Treas- 
ury notes. I hold one now in my hand, one of 
the seven-thirty Treasury notes. Now, 1 say 
that no gentleman in this House, nor any other 
man, in my opinion, ever saw one of these notes 
in circulation as currency. They are not caleu- 
Jated for currency. They never were intended to 
be issued as currency, and, in my opinion, they 
never have been used as currency. 


Mr. FERNANDO WOOD. I willask thatthe. ` 


character of the note be stated. 

Mr. SPALDING. I desire to ask the gentle. 
man from Massachusetts a question, for | want 
information upon this subject. ł want to know 
if the amendment offered by the gentleman con- 
templates theissuing ofanything other than seven- 
thirty bonds? If that be the object, why not make 
it clear by using language that will express the 
idea? Tam entirely willing to go for that meas- 
ure so far as the seven- thirties are concerned, but 
I am opposed to enlarging the circulation. l have 
voted for the amendment so as to restrict the bill 
in this respect. I desire that the House shallun- 


į derstand the matter, so that nobody may be hood- 


winked. 

Mr. FERNANDO WOOD. AsI understand 
the character of the note which the gentleman 
from Massachusetts has presented to the com- 
mittee, (for he has not explained it,) it issimply 
an interest-bearing coupon note. In answer to 
his statement that no member has ever seen notes 
of that character used as circulation, I will say 
that I have had such a note paid to me in this 
city during this session of Congress. Until those 
notes accummulate an interest which makes them 
worth more than their ostensible face, they are 
used as circulation. 

Mr. SCOFIELD. The notes of which the 
gentleman speaks are legal tenders; these are not 
legal tenders. 

Mr. HOOPER. Ithinkthatthe gentleman has 
There 
-are notes of three characters issued by the Treas- 
ury Department, Oneclassare the United States 
notes, so called, which area legal tender and bear 
no interest; another class are the interest-bearing 
legal tender notes; but the seven-thirties: bear in- 
terest, have coupons attached, and are convertible 
into twenty-year bonds. I think that the gen- 
tleman from New York has confounded another 
class of notes with the seven-thirties. A few of 
the latter might, by accident, be in circulation; 
but I never saw one in circulation, and I doubt 
whether any one has ever seen a seven-thirty 
note used as currency. 

Mr. FERNANDO WOOD. Mr. Chairman, 
we cannot by legislation contro] this question of 
circulation, Every evidence of the credit of the 
Government, issued in whatever form it may be, 
can attimes be madeacireulating medium. There- 
fore notes of the character of these seven-thirties, 
although they are coupon notes, can to a limited 
extent be used as currency. . 

Mr. HOOPER. J admitthat almost anything, 
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in case. of need, may be used as currency; but I 
mean to say that practically these are not so used, 
and never have been. 

Mr. ELDRIDGE. The gentleman from Mas- 

. achusetts has exhibited one of the seven-thirty 
notes with coupons attached, and he alleges that 
such notes have never been used as currency: 
Now, sir, l have in my possession a note which 
I received from the Sergeant-at-Arms, in payment 
for services asa member of Congress, It isa 
five per cent. note with coupons attached. 

Mr. SCOFIELD. It isa legal tender, isitnot? 

Mr. ELDRIDGE. Itis a legal tender for the 
amount of its face. 

Mr. SCOFIELD. These seven-thirties are not 
legal tenders, 

Mr. FERNANDO WOOD. Whether a note 
be a legal tender or not does not alter the fact as 
to its circulation. 

' Mr. HOOPER. The gentleman from Wiscon- 
sin [Mr. E:privce] will allow me to explain that 
the note to which he refers is not a seven-thirty 
Treasury note; it is not a Treasury note, so- 
called; but it is one of what are called coupon 
‘notes, which are a legal tender for their face. 

Mr. PRUYN. I modify my amendment so as 
to strike out the words ‘ or ‘Treasury notes au- 
thorized by this act’? No Treasury notes are 
authorized by the bill thus far. 

The amendment of Mr. Pruyn to the amend- 
ment of Mr. Hooper was agreed to; there being, 
on a division—ayes 48, noes 45. 

The question recurred on Mr, Hooper’s amend- 
ment, i 

Mr. SPALDING demanded tellers. 

Tellers were ordered; and Messrs. Ganson and 
FroomaLL were appointed. : 

The House divided; and the tellers reported— 
ayes 58, noes 38. 

So the amendment was adopted.. 

Mr. FERNANDO WOOD. I moveto add the 
following proviso to the second section: 

Provided, Thatso- much of the actapproved June 3, 1864, 
ag authorizes the Comptroller of the Currency to issue cir- 
culating notes to national banking associations is hereby 
repealed; and the circulation of the said banks shall he 
Withdrawa under the direction of the Comptroller of the 
‘Currency within one year from the passage of this aet; and 
ifthe Secretary of the Treasury shall be ot opinion that the 
exigencies of the prblic service require a further issue of 
Treasury notes to replace the said circulation so withdrawn, 
orany part thercof, he shall be at liberty to issue the same 
in such formand manner (not legal tender) as he may deem 
advisable, 

That is the amendment I referred to last evening 
in the discussion-on this bill, 

Mr. BROOMALL. I rise to a point of order. 
Thold that the amendment is not germane to the 
bill. 

Mr. FERNANDO WOOD. The Chair will 
of course overrule that point of order, It is not 
only germane to this bill, but particularly ger- 
mane to this section. 

The CHAIRMAN. The Chair decides that the 
point of order is not well taken, 

Mr. FERNANDO WOOD. Mr. Chairman, 
the object of my amendment is to take from cir- 
culation the vast amount of national bank notes 
now in existence. It is declaring; in fact, that 
the system is vicious and has produced much 
evil in the community, And in case the Secre- 
tary of the Treasury thinks that the withdrawal 
of so large. an amount of circulation will be dis- 
astrous and injurious to trade, it allows him to 
substitute Treasury notes not a legal tender to a 
limited amount. Thar isa provision to provide 
against disastrous consequences, 

Mr. HOLMAN. . I would suggest to the gen- 
tleman to limit it to $110,000,000, which is the 
amount now out from the national banks. 

Mr. FERNANDO WOOD. I am willing to 
leave that discretionary with the Secretary of the 
Treasury. 

Mr. PRUYN. That is the effect of it. : 

Mr. FERNANDO WOOD. Undoubtedly. If 
„the rumors be: true in reference to the gentleman 
who is to be the next Secretary of the Treasury 
he holds views which in my judgment will make 
„it entirely pradent to intrust him with the privi- 
lege of enlarging or contracting the circulating 
medium of the country. : : 

To sustain this amendment and to indorse the 
statement made last night that the circulating 
medium should be founded upon coin, 1 desire 
the Clerk to read an extract from the report of 
Mr. McCulloch, the Comptroller of the Treasury. 


The Clerk read, as follows: 


Paper Money.—Now, what is needed in a paper circu- į 


lating medium is that it should be convertible into coin; 
that it should be sufficient in amount to. answer the pur- 
poses of legitimate business ; that it should not, on the one 
hand, by being overissued. encourage extravagance and 
speculation, and give an artificial and unreliable value to 


property; nor, ou the other hand, by being reduced below | 


the proper standard, interrupt business and unsettie values. 
It shouid be supplied to just the extent of the demands of 
a healthy trade. It should be increased as the regular busi- 
ness of the country may require its increase,and be dimin- 
ished as the proper demand for it is diminished. | 

Mr. FERNANDO WOOD. These are the 
views of the Comptroller of the Treasury in his 
report of November 28, 1263, and who, itis said, 
is te be our next Secretary of the Treasury. | 
think that the views so conservative, so correct, 
ought to induce us to intrust to that officera wide 
discretion on this subject. 

The main object of -‘my amendment is to re- 
strict the circulation. We are all agreed as to the 
effect of that circulation, It has not only de- 


ranged the affairs of the Government, but the | 


monetary affairs of the country. ltis time that 
something should be done in reference to the 
matter, 

Mr. MORRILL. I hardly think that the com- 
mittee desire at this late stage of the session to 
adopt that amendment, and | move that the com- 
mittee rise for the purpose of closing debate. 

The motion was agreed to. 

The. committee accordingly rose; and the 
Speaker having resumed the chair, Mr. LiTTLE- 
JOHN reported that the Committee of the Whole 
on the state of the Union had, according to order, 
had the Joan bill under consideration, and had 
come to no resolution thereon. 

Mr. PENDLETON, | ask the gentleman from 
Vermont to let me submit the following resolu- 
tion: 

Whereas by the second section of the act of September 
2, 1789, to organize the Treasury Department, it is made 
the duly of the Sceretary of the Treasury © to make report 
and give information to either branch of the Legislature in 
person or in writing, (as he may be required,) respecting 
all matters referred to him by the Senate or House of Rep- 


resentatives, or which shall appertain to bis office :” There- | 


fore, 

Resolved, That the Sceretary of the Treasury be invited 
to attend the sittings of the House, during the present ses- 
sion, Whenever it may have under consideration bills im- 


posing taxes on the people or authorizing the negotiation | 
of loans or the issuing of bonds or notes or for the amend- ; 


meut of the national banking law, in order that he may 
give the House information orally touching the necessity 
of passing said bills. 

Resolved, That the Clerk be directed to notify the Sec- 
retary immediately of the passage of this resolution, and 
from time to dine to advise him when the House will con- 
sider the said bills. 


Mr. MORRILL. 
lution. ; 

Mr. STEVENS. There is no necessity for 
that, as the Secretary of the Treasury has kindly 
come up here this morning to instruct us with- 
out invitation. [Laughter.] 

Mr. PENDLETON. I want to give him an 
opportunity to debate, 


COMMITTEE OF CONFERENCE. 


Mr. WILSON. ask to be excused from serv- 
ing on the committee of conference on the Army 
appropriation bill, and that the geneman from 
Illinois, [Mr. W AsHBURNE,} who understands the 
points of disagreement between the two Houses, 
shall be appointed in my place. ` 

The SPEAKER. The Chair hears no objec- 
tion, and it wili be ordered accordingly. 


LOAN BILL. 

Mr. MORRILL moved that debate in the Com- 
mittee of the Whole on the state of the Union on 
the pending amendment to the loan bill be closed 
in one minute after its consideration shall be re- 
sumed. 

The motion was agreed to. 

Mr. MORRILL moved that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

So the House resolved itself into the Commit- 


I cannot yield to that reso- 


tee of the Whole on the state of the Union, (Mr. | 


Lirriesoun in the chair,) and resumed the con- 
sideration of the loan bill, 

Mr. KERNAN. I desire to offer an amend- 
ment to the second section. 

The CHAIRMAN. The amendment is not 
now in order. The amendment of the gentleman 
from New York {[Mr. Fennanpo Woop] is pend- 
ing. 


i 


H 


Mr. FERNANDO WOOD.: 
onmy amendment, : : i 

Teilers were ordered; and Mr. Fennaxnoo Woop 
and Mr. AsuLey were appointed: 

The committee divided; and the tellers réported 
—ayes 34, noes 64. : : 

So the amendment was not-agreed to. 

Mr. KERNAN. I moveto amend the second 
section by striking out the words ‘shall be ex- 
empt from taxation by or under State or municipal 
authority,” and insert in lieu thereof the words 
«shall be subject to State and municipal taxation 
in the same manner and at the same rate, butnot 
higher, as other personal estate: ” 

aa 

The amendment was not agreed to. 

The Clerk read the third section. 

Mr. GARFIELD. I ask unanimous consent 
to go back and make a verbal correction to section 
two. Itis tostrike out the words ‘or other ob- 
ligations” inlinenine. Those words have been 
struck out wherever they occurred in the first 
section. 

Mr. HOOPER. 

Mr. HIGBY. 
section, ‘ 

Mr. WILSON. Before the motion to strike 
out is put, I desire to ask the consent of the com- 
mittee to go back and offer an amendment to the 
first section of the bill, As I stated before, my 
attention was called away when the Clerk com- 
menced reading the second section. I had in- 
tended to offer an amendment before that time, 
but was cut off by the Clerk reading the second 
section before J was aware of it. 

Mr. HOOPER, 1 object. 

Mr. WILSON. Then I will move a proviso 
to the third section, which will accomplish the 
same purpose. I move to add the following pro- 
viso: 

Provided, That the rate of interest on all bonds issued 
under the provisions of this act shall be seven and three 
tenths per cent, payable semi-unnuaily in the lawful 
money of the United States. 

As [ said before, I had intended to offer an 
amendment to the first section to accomplish the 
same object. 

Mr. HOOPER. I will withdraw my objection. 

Mr. WILSON. Then | move to amend the 
substitute which has been adopted for the first 
section, by striking outof lines twenty-seven and 
twenty-eight the words ‘‘when payable in coin, 
shall not exceed six per cent. per annum.” I 
offer this amendment for the purpose of testing 
the sense of the House on the question of paying 
the interest of our obligations in coin. ITknow of 
no better statement of the reasons why this should 
be done than that given by the Secretary of the 
Treasury in his recent report, and from that I 
propose to readan extract. The Secretary says: 

“The laws authorizing the issue of bonds bearing inter- 
est in coin specifically pledged the revenue from customs 
to the payment of that interest, and provided for the epi- -~ 
lection of those duties in the same curreney. In the opin- 
ion of the Secretary, that pledge should not be violated. 
A departure from could only be vindicated by one of 
those State necessities which justify a nation in tempo- 
rarily postponing its obligations inorder to preserve the 
power to discharge them at a future day. When the 
pledge was given, no une anticipated a possible continu- 
ance of the war for such a length of time as wonld involve 
the inerease of the public debt to the point it has already 
attained, or the possible payment of interest in coin to an 
amount beyond the ability of dutics on imports to supply. 
it will be noticed, however, that our anonal coin interest 
now exceeds fifty-six million dollars. Should the addi- 
tional amount required for the expenditures of the present 
fiscal year be raised upon bonds bearing interest iu coin, 
and the revenue from customs not exceed the estimate 
predicated upon the receipts of the first quarter, itis quite 
manifest that resort must soon be had tosome other source 
of supply, or recourse must be had to the emission of se- 
curities of a different character. It could not be expected 
thatsuch securities would stand on a level with those the 
interest upon which is payable in coin, unless au inereased 
value should be given them by a higher rate of interes 
their payment should he secured by a specific lien upon 
revenue. In view of the serious considerations presented 
by this question, whether as affecting the market value of 
coin or the ability of Government to meet its specie inter- 
est, should the war continue, from the revenue now spe- 
cifically appropriated for that purpose, the Secretary is 
forced to the conclusion that we should in the future rely, 
for the mest part, upon securities bearing interest ia cur- 
rency, convertible into bonds, the interest of which is pay- 
able in coin, Notes bearing an increased rate of interest, 
payable in currency, redeemable in three or five years, and 
convertible at maturity into five-twenty bonds, would be 
preferable, in the judgment of the Secretary, to any other 
form of security. Bonds at Jong date, the interest of which 
is payable in currency at the usual rates, would be Jess at- 
tractive, and in the end involve a much greater. sacrifice.’? 


Thus it will be seen that the Secretary of the 


Tcall for tellers 


I object. 
I move to strike out the third 
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Treasury, after a, full. and thorough examination 
and reflection upon the financial condition-of the 
country, came to the conclusion that we should 
stop the system of issuing bonds -the interest of 
which is payable in coin. I know it was said 
last evening by my colleague, a member of the 
Committee of Ways and Means, [Mr. Kasson,} 
that the Secretary of the Treasury favored the 
provisions of this bill as reported from the com- 
mittee. But this House has no authoritative 
enunciation of the views of the Secretary of the 
Treasury except that which is contained in the 
report which he submitted to the House. If there 
is any change in his views in that regard it ought 
to be communicated in some official form to the 
House of Representatives. Until that is done | 
must take the views set forth inthe annual report 
of the Secretary as those entertained by the head 
of that Department. That being the case we are 
but carrying out, by adopting the amendment I 
have proposed, the line of policy which the Sec- 
retary suggests is the proper one for the Govern- 
ment to pursue. 

Mr, BROOKS. I am opposed to proceeding 
one step further in the payment of coin interest 
on obligations to be hereafter issued, and there- 
fore | oppose any amendment looking in that di- 
rection. 

Mr. MORRILL. The amendment of the gen- 

_tleman from Iowa is to strike out the provision 
providing that the interest shall be payable in 
com, 

Mr. BROOKS. I will move, then, to amend 
the amendment in order to say what I desire. 

Mr. MORRILL. l desire to oppose the 
amendment of the gentleman from lowa. 

Mr. BROOKS, 1 willgive way to the gentle- 
man, and offer my amendment hereafter. 

Mr. MORRILL. Mr. Chairman, I do not 
propose to occupy even five minutes; but I do 
propose to state the question a little different from 
what the gentleman from lowa has done. Ido not 
understand that the Secretary of the Treasury 

-has changed his opinions one iota. I believe that 
he has administered the duties of his office in the 
mode expressed in the extract which has been 
read by the gentleman from lowa. But the point 
of difference between the gentleman from lowa 
and myself is this, that while I do not think it 
would be wise for the Secretary to use the power 
to issue any bonds at the present time with inter- 
est payable in coin, yet 1 do conceive that it is 
wise for us to give him the power, or otherwise 
he would be placed in the hands of but one class 
of money-lenders. I think that no gentleman 
would be willing to take the office of Secretary 
of the Treasury atthis time without having this 
option within his reach. It would be impossible 
for him to carry on the business of his Depart- 
ment successfully without having thatauthority. 

Mr. STEVENS. May lask my colleague on 
the committee a single question ? 

Mr. MORRILL.” Certainly, sir. 

Mr. STEVENS, If itis only to be kept up as 
aright, will not these money-lenders refuse to lend 
money on interest in lawful money soas to force 
the payment of interest in coin at ten or twelve 
per cent. ? 

Mr. MORRILL. The experience of those who 
have administered the Department is entirely the 
other way. They do find this option to be a 
power which they can exert and exert success- 
fully for the interests of the Treasury, 

Mr. BROOKS, {| move to amend the amend- 
ment so as to reduce the interest proposed to one 
percent. Educated as 1 have been, it is of but little 
Importance Lo me, as a member of this House, 
what may be the opinion of the Secretary of the 
Treasury. The House has the custody of the 
public money, and it is the duty of the House to 
exercise its own prerogative and power without 
any reference to any Secretary of the Treasury. 

Sir, we have gone as far as Congress car go 
and as the country can endure in the issue of 
bonds the interest on which is payable in coin, 
unless we tax the people in coin in their direct 
taxes. Sixty-three million dollars, about the re- 
ceipts at custom-heuses, are now exhausted for the 
payment of interest on the bonds of the Govern- 
ment in coin, If we go a step further, the taxes 
have got to be collected in coin, in order to pay 
the interest on the publie debt, and throughout all 
parts of the United States. We have reached the 
extreme point where the customs can supply us 


in coin, and any-attempt to go further may be 
fatal to the interest upon the whole public debt. I 
am amazed that those who have pledged the public 
faith for the payment of the interest on the exist- 
ing debt in coin should attempt to go one. step 
further, and provide for the creation of a further 
debt bearing interest in coin, when they know the 
coin can be collected only by direct taxation. — 
. Sir, the great question before this country is 
not a question of arms so much as it is one of cur- 
rency. ‘The expanded currency of this country 
is now $900,000,000, when itought not to be over 
$300,000,000 or $250,000,000; and though our vic- 
tories are numerous, and ‘our importations light, 
and our exports large, yet gold keeps up at 200, 
when it ought to be reduced to 120 or 140, if the 
currency of this country was not constantly ex- 
panded. f 

The legal-tender debt of the country on the 31st 
of January last was $674,581,000; the national 
banking currency is now about one hundred mil- 
lion dollars; the State bank circulation is about 
one hundred and twenty-five million dollars; mak- 
ing an aggregate of $900,000,000 in all. 

So long as you expand the currency and make 
money plentier than anything else, you can con- 
tinue to borrow money;.and this is our condition 
justnow. Butif you attemptto change this order 
| of things and to borrow money, pledging the faith 
of the Government to pay the interest in coin, and 
tax the people of this country therefor to pay it 


are in paper currency, you take the first practical 
step, in my judgment, toward repudiation, and | 
beg the House to pause upon this dangerous 
threshold and to look to the future and beware of 
that dangerous step. We.can scarcely pay now 
what we owe in coin, and for which the public 
faith is pledged, and in my judgment he who now 
goes further prepares the first step toward repu- 
diation. The great debt of this country is now 


years when he who rises on the stump, especially 
in the West, in favor of repudiation, will be able 
to obtain a large and powerful vote, if the interest 
on the public debt is to be payable in coin when 
the circulation of the country is paper. 

The first error of Congress was in distinguish- 
ing between coin and paper. That was the first 
fatal step. The next was legal tender. Let us 
now limit our action and go no further. 

Mr. INGERSOLL. Mr. Chairman, in dis- 


and L believe frequently by the gentleman from 
New York, [Mr. Brooxs,] that if the currency 


financial policy of the Government continued, the 
West would repudiate the national debt.. I de- 
sire to state most emphatically that the West will 


the idea of repudiation, The West will stand by 
the obligations of this Government, let it cost 
what amount of personal or pecuniary sacrifice 
itmay. When this idea of repudiation is put 
forward in this House, it should not receive any 


have the honor of representing the great West; 
from me it never shall, not even the consent which 
may be inferred from silence. 

The West is rich in material resources, and 
her heroic and patriotic people are determined 
not only to maintain the Governmentin all its in- 
tegrity, but are also unalterably determined to 
maintain its honor. Sir, the West will be the 
last portion of this country to acquiesce in the 
doctrine of repudiation. We are able to main- 
tain the integrity of this Government; weare able 
to maintain its credit, and we are as ready and 
willing to do it as any other portion of this coun- 
try. Sir, I hope we have heard for the last time, 
from any source, this talk of repudiation, Should 
| the great city of New York, or any other portion 
of the East, attempt to repudiate the public debt, 
which I do not even anticipate will ever be the 
case, the West, single-handed and alone, would 
maintain the credit of this country. We will 
maintain the honor, net only of the West, but of 
the whole country. He who would talk or dream 
of repudiation by the West isa madman. 


famy by indorsing this cowardly and rascally 
doctrine of repudiation, The West has. given 
freely of its best blood to: pat down the rebellion 


and to maintain the national integrity, and will 


in coin, when the legal operations of the country | 


ina few hands, and the time is coming ina few | 


cussing financial questions it has often been said, | 


should be still further expanded, andif the present | 


never repudiate, nor will it sanction fora moment j 


degree of toleration from those gentlemen who | 


i 1 Never, į 
never will the glorious West. cover itself with in- | 


7 
| ever as freely give of its treasure to maintain the 
national honor, Repudiation and secession should 
and will sleep in the same inglorious grave. 

Mr. MORRILL. I move, proforma, toamend 
by inserting “‘seven’’ instead of “six,” Fdo 
this for the:purpose of calling the attention of the 
gentleman from lowa [Mr. Witson] to a portion 
of the report of the Secretary of the Treasury 
which he did not read, because, I suppose, it did 
not make for his proposition. bs 

Mr. WILSON. I could not read the whole 
report in five minutes. . 

Mr. MORRILL. 'Fo show thatthe opinions of 
the Secretary of the Treasury remain unchanged, 
and that what he asks now is entirely in harmony 
with the views promulgated in his annual re- 
port, I ask thé attention of the committee to the 
following words: 

“Tn view of the serious considerations presented by thls 
question,’ whether as affecting the market value of coin 
or the ability of Goverument to meet its specie interest, 
should the war continue, from the revenue now specific- 
ally appropriated to that purpose, the Secretary is forced to 
the conclusion that we should ini the future rely, forthe most 
part, upon securities bearing interest in curreney, convert- 
ible into bonds, the interest of which is payable in coin. 
Notes bearing an increased rate of interest, payable in cur- 
ren¢y, redeemable in three or five years, and convertible 
at maturity into five-twenty bonds, would be preferable, in 
the judgment of the Secretary, to any other form of secur- 
ity. Bouds at long date, the interest of which is payable 
in currency at the usual rates, would be less attractive, 
and in the end involve a much greater sacrifice.” 


Mr. WILSON, Iread every word of that that 
bears upon this question, 

Mr.MORRILL. I withdraw my amendment. 

Mr. PRUYN. [renew the amendment. 

1 shail vote, Mr. Chairman, in favor of this 
proposition, if the Secretary of the Treasury be 
allowed the option to issue such class of bondsas 
he pleases; and I shall vote against the proposi- 
tion of the gentleman from Iowa. [cannot vote 
against a proposition which contemplates paying 
the interest on the debt ofthe Government in gold, 
believing, as I do, that all the interest on the Gov- 
ernment debt, as well as all its principal, should 
have been payable in geld from the outset. And 
l think that we are bound to believe that the Sec- 
retary of the Treasury will use the discretion 
vested in him so that in issuing bonds under this 
act he will takecare to issue them within the abil- 
ity of the Government to meet them in coin. 1 
do not think that we ought to take for granted 
that inthe outset he will aid in what is called the 
work of repudiation, but that he will exercise the 
discretion vested in him within the limits thatthe 
Government finances will warrant. I shall vote 
to give him the discretionary power, and against 
the proposition of the gentleman from Iowa. 

Mr. BOUTWELL. Mr. Chairman, I hope 
that the committee will not abandon the idea of 
paying the interest in coin. Iam sure that the 
Government will ultimately gain nothing by any 
departure from a coin basis forits bonds. How- 
ever you may plan or scheme, the result will be 

„at last that the public debt, interest and principal, 
except so muclr as may be paid while we are 
collecting revenue in depreciated currency, is to 
be met in gold or in the equivalent of gold. If 
you make your interest payable in paper you will 
be compelled to pay as much higher rates as paper 
is less valuable than gold. 

We have reached a pointin our financial affairs 
when no sort of scheming will answer the pur- 
pose; and the country ought to have notice that 
gold must. be raised to pay the interest in coin. 
If we sell our securities wherever coin is, whether 
in England, France, or the German States, to pay 
interest in coin, so much less will be the public 
debt. Therefore lam for one prepared to say’ 
that we will pay all of our interest in coin as it 
becomes due, ata rate notexceeding six percent., 
and to go into the markets of the world and bor- 

row all that we need. ; 

There are three things you can do... The first 
is to economize, and that, judging from the past, 
we are not disposed todo. The second isto tax, 
and from what has happened here during the last 
week, we are not disposcd to tax. And I say, 
with all deference to my colleague of the Com- 
mittee of Ways and Means, that I have in the 
last twenty-four hours ascertained at the Treas- 
ury Department exactly what the receipts of the 
Government have been from the two sources of 
customs and internal-revenue, and | am of opin- 
ion thathis statement. that the revenue for the 
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current year will amount to $34,000,000 is ex- 


cessive to the extent of $40,000,000. : 

The last and most vital measure is the reduc- 
tion of the circulating medium, {Í said that I was 
willing to agree to the issue of Treasury notes, 
with the understanding that they should go into 
the circulation of the country to the ‘extent of 
$25,000,000 or $50,000,000; but, sir, on reflec- 
tion, I am not prepared to stand by the proposi- 
tion. The increase of the currency increases prices 
to a corresponding extent; and you will have to 
pay, in the increased expenses of the Govern- 
ment, a sum equal to the amount added to the 
circulation of the country. If you increase the 
circulation of the country $25,000,000, you will 
find that the expenses of the Government will be 
exactly in the same ratio, to say nothing of the 
hardships that will be inflicted on the great body 
‘of the people. In other words, you will have to 
pay $25,000,000 for the use of $25,000,000 for one 
year. Ifthe House and country will come to the 
conclusion to pay all liabilities, and that they shall 
be redeemed, principal:and interest, in coin, and 
then go into the markets of the world, we can 
carry the country through without difficulty. 

Mr.STEVENS. At whatrate would our bonds 
sell abroad ? > 

Mr. BOUTWELL. If you will take the forty- 
years’ bonds, principal and interest payable in 
gold, they can be negotiated to the extent of 
$100,000,000. I make that statement from some 
knowledge of what foreign bankers have ex- 
pressed a desire to do. ` 
- Mr. PRUYN. 1 understand that ourcurrency 
of all kinds amounts to $675,000,000. 

The question recurred on Mr. Winson’s.amend- 
ment, and it was disagreed to. 

Mr. HIGBY. I move to strike out the last 
section, 

Mr. Chairman, the details of our financial af- 
fairs I leave to those more familiar with them than 
Tam. I move to strike out to make a few re- 
marks on a point on which little has been said, 
but. which I know is largely in the minds of gen- 
tlemen, I can hardly say what I desire to say in 
five minutes, but I can say itin ten minutes. But 


if we are acting under the five-minute rule I sup- 


pose I cannot go over that time. 

The member from New. York [Mr, FERNANDO 
Woop] last evening, in the lengthy remarks he 
made, spoke upon a point which is prominently 
in the minds of every member of this House; and 
in this legislation I have no doubt that the great 
mass of the members upon this floor have faith, 
sincere faith, that the greatdebtof the country can 
be paid directly from the mineral lands belonging 
tothe country. In that, sir, their hopesand their 
faith are utterly false. The gentleman said last 
evening that he had urged that this Government 
should take possession of the mineral lands as 
belonging to the Government. And I have no 
doubt, if there were to be a direct expression of 
opinion, that two thirds or three fourths of the 
members upon this floor would say that that is 
their opinion upon this subject; and I have no 
doubt that this legislation is being based upon the 
idea I have presented. If I did not believe that 
the finances of the country would be perfectly 
safe as based upon the wholesome financial con- 
dition of the country in all the departments from 
which the country draws its resources, E would 
not for one moment give my support to this bill, 
because the very foundation upon which it is 
based would be entirely false. 

The Governmenttake possession of the mineral 
lands! Why, sir, the Government would be like 
the man who drew the elephant in the lottery; he 
gota very big thing, but when he got it he did 
not know what to do with it.. The Government 
take possession of the mineral lands! The miners 
on the mineral lands,before they would pay over 
and aboye the past expenses they have incurred, 
I have no doubt would teil the Government to 
take the mineral lands and work them. Every 
miner, and every man who is acquainted experi- 
mentally with the business operations of mining, 


would say that the Government in running these ` 
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far greater debt upon its hands than it had when 
it commenced. Go upon the idea that because 
such a vastamount of gold and silver is taken out 
of these lands, therefore the Government should 
take those lands! Why, sir, the leaving these 
lands free has encouraged the spirit of adventure 
and sent thousands and thousands of men to hard 
labor who otherwise would never have moved in 
that direction. That, and that alone, has given 
rise to the vast amount of exploring and pros- 
pecting which has opened up these store-houses 
of wealth. From one third to one half of the la- 
bor and expense of mining is bestowed in first 
finding where the hidden treasure lies. One half 
the expense is incurred by the miner before he 
receives any retarn for his labor. I would like 
every member of this House to go with me from 
mining locality to mining locality throughout the 
mineral district, that they might see the vast 
amount of labor which has been bestowed in this 
way, and every man would say that the miners 
deserve all they can get from those places which 
they have explored, and upon which they have 
made such vast expenditures. 

Gentlemen may then say thatthe unexplored 
lands should be divided up and sold out. Then 
l would remind gentlemen that to develop these 
unexplored lands would cost the same amount of 
labor and capital before they would be placed 
in the same condition as the present developed 
territory. 

I desired to say this much simply because this 
subject has been agitated, and in some future 
Congress will culminate in final action. I have 
thrown out these remarks for the consideration 
of members who will have seats upon this floor 
in the next Congress, that they may consider them 
in the mean time. 

I withdraw my motion. 

Mr. HOOPER. I move that the committee 
rise for the purpose of terminating debate, 

Mr. COX. Before that is done I desire to say 


a word. 

Mr. HOOPER. I yield to the gentleman. 

Mr. COX. f desire to say one word in rela- 
tion to the remark which fell from the lips of my 
friend (Mr. Lyeersoxt] in reference to repudia- 
tion. Í do not think he comprehended the re- 
marks which fell from the gentleman from New 
York, (Mr. Brooxs.}] If he had I do not think, 
as a western man, he would have answered it 
precisely-in the way he did. I understood the 
argument of the gentleman from New York to be 
that if the interest upon our bonds are made pay- 
able in coinand the custom-house duties are made 
payable in coin, the operation of it, under our 
present infamous and outrageous tariff, would 
compel our western people to investigate this fis- 
cal question; and on investigation, unless they 
found retief, they would have it in some other 
form, perhaps repudiation. 

Mr. INGERSOLL. Doesthe gentleman from 
Ohio assert that under any circumstances the peo- 
ple of the western States will repudiate the law- 
ful debt of the Government? 

Mr. COX. 1 do not believe that they will. 

Mr. INGERSOLL. Ail right. f 

Mr. COX. I believe that during the next five 
years there will be such floods of light poured in 
upon these fiscal questions that we will revolu- 
tionize and save this country from repudiation, 
and anarchy, and ruin to both rich and poor as a 
consequence. I never will lisp a word in favor 
of repudiation. I know that credit is cash and 
that cash is everything. Itis greater than morals. 
The great questions in this country are economic 
questions; and those are the questions that are 
hereafter to agitate this country and topple from 
power the present Administration. è 

Mr. MOORHEAD. How will we get light 
on these subjects when the gentleman goes out 
of Congress? {[Laughter.} 

Mr. COX. Ifmy friend had only read a rather 
elaborate speech which I made onthe tarif last 


mines wouid find itself after a few years with a j 


session, and especially upon the iron interest of 
Pennsylvania, he would have had such a flood of i 


light on his head thatit would have struck him 
with an epileptic fit.’ [Laug bter.] a 

Mr. MOORHEAD. | 1 didnotsee it; 

Mr. COX. That is because the gentleman did 
notlook forit. Lt proved that the iron mongers 
of his State were receiving from one hundred'and 
fifty to two hundred percent. of the hard éarne 
ings of industry, because, as was well said yes- 
terday by a Republican Senator, all these. taxes 
at last will be paid in gold, and wrung from the 
sweat of industry. All your wealth, all your 
shoddy demands are, after all, nothing but the 
beaded sweat from the brow of labor, and in the 
end labor will seek its proper position in the 
country, and then capital mustlook out, 

Mr. Chairman, I shall at the proper time, when 
the tariff bill comes up, offer my old amendment 
which the gentleman from Vermont [Mr. Morni] 
last year said was so so absurd, and which I have 
not yet learned was absurd, providing thatall our 
customs duties shall be paid in currency and not 
in the specie of thecountry. That will strike off 
at one fell swoop nearly one hundred and fifty per 
cent. of the bounties paid by western industry. to 
eastern capital, and which in the end goes into the 
hands of the bondholders, whe live mostly in the 
eastern States, When the gentleman from Hli- 
nois says that the West will never repudiate, I 
join with him in that; but when he comes up and 
says that this oppression is still to continue and 
that the West is to be mortgaged more and more, 
and more drawn from them, and that the West 
will still come up and foot the whole bill for fear of 
repudiation, | do not go with him there, The West 
will not foot the bill exclusively, We want fair, 
just, and equal taxation, and that taxes shall fall 
like the dews of Heaven alike upon the rich and 
the poor. Lnow, in accordance with my promise, 
move that the committee do now rise for the par- 
pose of closing debate. 

The motion was agreed to. 

So the committee rose; and the Speaker haying 
resumed the chair, Mr. Lirreyoun reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had under consid- 
eration billof the House No. 772, to provide ways 
and means for the support of the Government, and 
had come to no conclusion thereon. 

Mr. HOOPER. E move that all debate in Com- 
mittee of the Whole on the state of the Union on 
the special order closein one minute after the con- 
sideration shall be resumed by the committee. 

The motion was agreed to. 

Mr. HOOPER. Inow move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

So the rules were suspended, and the House ace 
cordingly resolved itself the into Committee of the 
Whole on the state of the Union, (Mr. Lirrie- 
JOHN in thechair,) and resumed the consideration 
of the special order. 

The CHAIRMAN stated the pending question 
to be upon the substitute forthe billoffered by Mr. 
STEVENS. 

Mr. STEVENS. As we have got through 
with the amendments offered with the exception 
of my substitute, 1 will withdraw the substitute 
and offer it again in the House when the commit- 
tee rises; that course will save time, and the com- 
mittee can now rise. 

Mr. BROOKS. Before the committee rises, I 
would ask the gentleman from Massachusetts if 
it is necessary that we should appropriate this 
$60,000 for further printing of notes; and if two 
or three million have notalready been appropriated 
for the purpose. 

Mr. STEVENS. I suppose that ifit be deemed 
necessary we can continue this discussion in the 
House. I therefore withdraw my substitute, and 
move that the committee rise and report the bill. 

Mr. DAVIS, of Maryland. I havean amend- 
ment which I desire to offer as an additional sec- 


tion. a A 
Mr. STEVENS. That can be offered in the 
House. . : ee 


Mr. BROOMALL. I also havė an amend- 
mene o : 

Mr. STEVENS. Let it be the general under- 
standing tbat. these three amendments shail be 
offered in. the House, 

The motion of Mr. Stevens was agreed to. 

So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Lirriesonn reported 
that the Committee of the Whole on the state of 
the Union, having had under consideration the 
biIL-CEI. R. No. 772) to provide ways and means 
for the support of the Government, had directed 
himto- report the same with sundry amendments. 

Mr. STEVENS, I now renew the substitute 
which | offered and withdrew in: Committee of 
the Whole. 

_ Mr. DAVIS, of Maryland. I move the follow- 
ing as an amendment to the substitute and also 
to the bill: : 

And be it further enacted, That no note or obligation 
herenfter issued under any act of Congress shall be a legal 
tender; and no Treasury note for fifty dollars or uuder shall 
be reissued when paid in to, or received by the Treasurer, 
but all such notes shall be canceled, and no ‘l'reasury note 
hereuiter to be Issued, under any law, shall be tor a less 
sum tian 9109.) - ' 

Mr. BROOMALL. I movetoamend by adding 
the following as a new section: 

Src. ~. And be it further enacted, That, in lieu of $100,- 
000,000 of the amount of bonds authorized by this act, tne 
Secretary of the ‘Treasury may, at his discretion, issue 
Treasury votes of denominations not less than $100, bearing 
intere-t ata rate not Jess than six per cent. nor more than 
seven and three tenths per cent. per annum 3 and the said 
Treasury notes shall be made convertible into any bonds 
authorized by this act, and the iuterest and principal shalt 
be tuitde payable at such time within twenty yéars as the 
Secretary of the Treasury may determine, 

_ Mr. STEVENS. [now call the previous ques- 
tion on the bill and the various amendments. 

The previous question was seconded, and the 
main question ordered. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, by Mr. Hay, his Private Secretary, an- 
nounced that the President had approved and 
Pignet Join! resolution and bills of the following 
titles: 

Joint resolution (H. R. No. 82) in relation to 
the distribution of books and documents; 

An act (H. R. No. 688) making appropriations 
for the construction, preservation, and repairs of 
certain fortifications and other works of defense 
for the year ending June 30, 1866; 

An act (LI. R, No. 690) to revive certain pro- 
visions of the act entitled * An act farther to pro- 
vide for the collection of duties on imports and 
tonnage,” approved March 3, 1815, and for other 
purposes; 

An act (H, R. No. 738) relating to the enroll- 
ment atid license of certain vessels; 

An act (H. R. No. 781) granting to the Michi- 
gan City Harbor Company the use of Govern- 
nent piers in said harbor for the purpose of pro- 
tecting said harbor; 

in act (EIL R. No, 783) concerning the collec- 
tion district of Salem and Beverly,in Massachu- 
setis; and 

Au act (H. R. No. 784) to amend an act en- 
tined “An act to regulate the admeasurement of 
tonnage ofshipsand vessels of the United States,” 
approved May 6, 1864. 


LOAN BILL—~AGAIN. 
Mr. STEVENS. Mr. Speaker, I had hoped 


to be able to change our financial system and in- 
ougurate anew one, which would reduce the price 
of wold and the price of every article of living 
and all the munitions of war. { had entertained 
that hope until this morning, when | saw oper- 
ating here certain influences which L regretted to 
observe. I do not know how farthere may have 
been a change in the opinions of the House; but 
I confess | was shocked to hear the extreme doc- 
trines of the gendeman from Massachusetts, [Mr. 
Bourwetu,} in favor of continuing to pay in gold 
all our indebtedness till the end of this war, Now, 
I intend to make one more effort. Last year we 
were successful until theSecretary of the Treas- 
ury came hereand satbebind us, when on the yeas 
and nays our action was reversed. 

As Lam about making another effort to resist 
and reverse the present financial policy of the 
Govermuent, it may be well to give a brief review 
of its.1ise, progress, and present condition. 

When Mr. Buchanan went out of power he 


lefta debt, contracted in times of profound peace, 


of something like $100;000,000. When Mr. Gin- 
coln came into power he foundan empty Treasury 
and a civil war already begun. He found it 
necessary at once to call for seventy-five thou- 
sand soldiers. To meet the expenses it was 
necessary to assemble Congress. Theextra ses- 
sion in 186] authorized. a loan of $250,000,000, 
$50,000,000 in Treasury notes and $260,000,000 in 
six per cent. twenty-year bonds. ‘Phatloan was 
taken by the banks of New York, Philadelphia, 
and Boston; $150,000,000 of it was paid in coin; 
but before the last $50,000,000 were due all the 
banks in the United States suspended specie pay- 
menis, and it was paid in currency at a loss to 
the Government of over $5,000,000. This gave 
such a shock to public credit that it was found 
impossible to negotiate a loan in coin at any 
price. The financiers of New York (bankers and 
brokers) were consulted and gave it as their opin- 
ion that a loan of $50,000,000 put on the market 
would not produce over eighty per cent., payable 
in the irredeemable currency of the banks; that 
a specie loan was impracticable.. Under these 
circumstances certain members of the Committee 
of Ways and Means (a very small minority) sug- 
gested the idea of issuing United States legal- 
tender notes, They thought that ifa currency 
not immediately redeemable in coin must be used 
by the Government it had better issue its own 
notes; it would be more secure than State banks, 
and would save the Government a large amount 
of interest. It is due to the late Secretary of the 
Treasury to say that he was decidedly hostile to 
the scheme. ‘Ihe bill was reported by an indi- 
vidual member and lay upon the files more than 
a month before his consent and that of a majority 
of the committee could be obtained. Then im- 
perious necessity compelled them to yield, and 
$150,000,000 of legal tenders were authorized 
which have proved to be the most acceptable, as 
itis the safest, circulation ever existing in this 
country. 

Such was the origin of legal tenders. It was 
followed by a bill reported by the Committee of 
Ways and Means, to borrow a sum not exceed- 
ing $500,000,000, known as five-twenties. An 
effort was made in this House by a distinguished 
geneman from Hlinois, now deceased, to make 
the interest payable in coin; it was lost by thirty- 
nine majority, The House saw the absurdity of 
declaring by law acirculation which they had just 
created and deciared lawful money and made a legal 
tender to be of less value than gold, thus depre- 
ciating its value. The New York brokers and 
bankers sent theiremissaries here, but failed with 
the Committee of Waysand Means in the House, 
but finally persuaded the Secretary of the Treas- 
ury and the Senate to adopt that fatal policy. It 
came back to the House thusamended, and though 
resisted by the original friends of the Lill, passed. 
That induced the provision to have the duties on 
foreign importations paid in specie. To this un- 
wise discrimination, creating two kinds of cur- 
rency, and pronouncing one kind of lawful money 
inferior to the other kind of lawful money, i at- 
tribute most of the trouble which has arisen from 
the high price of everything, the enormous and 
unnecessary expense of the war, and the constant 
fluctuation in the market. . 

Timeandexperience, L had thought, had forced 
upon most people the conviction that longer per- 
severance in this system must lead to disastrous 
cousequences, f had wondered that we had not | 
scen this before we inaugurated a system so pal- 
pably unwise. 

To show the necessity of this change, let us 
suppose that the increase of the public debt will 
stop at $4,000,000,000. ‘The interest, at six per 
cent., would be $240,000,000. This would have 
tu be paid in gold to be purchased by the Govern- 
ment. If, while we have required but $56,000,000, | 
the holders of that commodity could put it at $270 
to the $100, as they did, it is not extravagant to 
suppose that when $240,000,000 must be had they 
will be able to command $300 for $160. Three 
times $240,000,000 will make $720,000,000. Add 
say $130,000,000 for other expenses, and old 
loans falling due, and you have $850,000,000 to 
be raised annually to pay the interest and ordi- | 
nary expenses alone. If you add $50,000,000 | 
for a sinking fund, you bave the round sum of | 
$900,000,000. to be raisad by taxation: I know 
of no young nation that ever bore sach a tax. | 
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Our present tax is not a light one, yet it is not 
expected to produce more than half that sum. — 

Inmy judgment the people could not, and would 
not, bear it.. L would not be understood that this 
country would, under any circumstances, repu- 
diate her debt; but she would, from necessity, be 
driven to suspend the payment of part of her 
interest for a while. That would bea disgrace 
which we must not fora moment contemplate. 
We must begin in time so to shape our course as 
to avoid it. 

lt may be said that we could not have sold our 
Joan at par if we had made the interest payable 
in lawful money. Idonotbelievethat. If we had 
maintained the equality of United States notes 
with gold, as we had declared by making them a 
legal tender, and received them for customs, I 
believe these long loans receivable in currency 
would have readily commanded par. 

But suppose we had been obliged to sell them 
at.ten per cent, discount, what have we now sold 
them at with gold-bearing interest? We have 
received in currency $100 for gold bonds for $100. 
That $100 in currency could be bought and no 
doubt was bought for forty dollars in gold, and 
we instantly commenced paying $100in coin for 
it; for when we pay the interest in gold and the 
principal when due, it is all gold from the begin- 
ning. So under this wise system we have actuaily 
been selling our bondsat sixty per cent. discount. 
Nor have we the meritof using a currency which, 
it is said, would keep down prices. We have 
used nothing but the currency which we had 
ourselves decried and depreciated. ° 

But thatimmense loss was not the worst feature 
of that fatal policy. When Congress made Uni- 
ted States notes a legal tender which every citi- 
zen was bound to receive at par unless he held 
Government loans, it was unwise and unjust to 
make any discrimination between different classes 
of creditors. Gold coin, silver coin, and United 
States notes, were all equally Jawful money of 
the United States. Why should Government 
declare that the one was better than the other, 
and thus by legislation depreciate its own money? 
If Congress had declared that gold should not be 
a legal tender,and should not be received for-du- 
ties or paid for interest, but that United States 
notes and silver should be, gold would have de- 
preciated below either of the others. While the 
sixty million Treasury notes were receivable 
for duties they were of equal value with coin, 


“while Treasury notes not thus receivable were at 


a discount. But Congress created an absolute 
necessity for coin in proportion to the increasing 
amount of her debt, and made it alone receivable 
for duties, thus declaring thatall other money was 
inferior to it. Our duties last:-year amounted to 
over $100,000,000. The holders of gold knew 
that at least $25,000,000 must be had cach quar- 
ter by the merchants, no matter what it cost, 
Outside of the vaults of the New York -banks, 
who by their charters must hold their coin, I 
suppose the average amount in New York was 
just about $25,000,000. Whoever possessed that 
could compel the merchants to pay whatever 
price their consciences would permit them to ask, 
It is no hard thing in such a city for a few mien 
to monopolize the whole of it. The struggle for 
such monopoly would raise the price, and the 
purchasers would indemnify themselves by ex- 
torting from the merchants, who receive in their 
business only United States notes and currency, 
and were therefore at the mercy of speeulators— . 
of a class of men the most worthless in the com- 
manity—men.who consume the fruits of the earth 
but produce nothing. : 

If no goid had been needed to pay interest and 
duties, the demand for it in this country would 
have been too trifling to have attracted attention. 
If there had been no demand for it how could the 
price have risen above par? Who would have 
bet on the gold board when the winner could not 
profit by-his luck? l 

‘The cost to the merchants and the Government 
in direct premiums is the smallest part of the 
evil. Congress made gold, when no longer money, 
no longer a circulating medium, the standard of 
value. Every article came to be measured by the 
price of bullion, the extorted unnatural price paid 
by the merchants. Of course when gold sold at 
two and.a half times the mint value everything 
purchased by the rich and the poor, by private 
individuals and: by Government, followed ‘in the 


x 
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same direction. ‘They might not always quite 
overtake it, as caution was necessary; but they 
approximated it. Wheat. which before the war 
was at $1, has been ¢2 50 when gold was 250, 
and is now over $2 per bushel when gold is at 
about 200. Beef was from $8 to $10, now at 


- $10 to $20; and so of everything else. Certain 


theorists are in the habit of attributing this to-an 
inflated currency. This, in my judgment, has 
had much less to do with it than is generally sup- 
posed. If that were so, prices would not fluc- 
tuate with the fluctuations in the gold ‘market; 
for the volume of currency does not thus vary. 
The merchant holds his goods higher or lower 
as the price of gold rises or falls. Hemarks and 
re-emarks them according to the thermometer of 
the Israelites in the gold-room, not according to 
the contraction or expansion of the currency, 

I know that when the currency is unduly ex- 
panded it raises prices. When too much con- 
tracted, prices fall. It makes not a particle of dif- 
ference whether thatcurrency is in coin orin paper. 
California has never had any other but a gold 
currency, but prices have always been double 
those east of the mountains. The sole cause was 
that gold was abundant there. The circulating 
medium was larger than the business required. 
The effect would have been precisely the same 
had her currency been paper. 

The currency is never inflated so long as there 


fis no more than is necessary for the business of 
í the country, The proper quantity depends not 
: on afixed amount, but on the quantum of busi- 


; hess. Ido not believe that our currency is swollen 


Be 


much beyond the necessary amount. Before 
the war our'circulation in coin and bank notes 
was about $400,000,000. Our circulation now is 
about $600,000,000-—I doubt if the actual circu- 
lation is so large. A large portion of the legal 
tenders are hoarded. When lately the banks 
took a loan of $50,000,000 they had great diffi- 
culty in procuring sufficient legal tenders to fill 
it’ The compound-interest notes are nearly all 
placed as investments. 

But suppose the circulation to be one third 
larger than before the war, Does not the busi- 
ness of the country require double theamount of 
currency that it did then? The Government con- 
tracts then were about $89,009,000, including all 
herexpenses. They are now at least $900,000,000; 
and l believe that individuals—including new 
branches of contracts in the loyal States, to- 
bacco, petroleum, &c.—are quite as largeas then. 
Our merchants then required about $90,000,000 
to pay their duties, ‘They now require of our 
currency $300,000,000. 

Í believe, therefore, that we have no more cir- 
culation than is necessary to carry on the in- 
creased business of the nation, The exorbitant 
prices are not, to any great extent, at least, due to 
excessive circulation, but to the vicious stand- 
ard of value erected by Congress when, having 
demonetized coin, they made the commodity of 
gold the measure of all other commodities; and 
which, being in so smalla volume, enabled spec- 
ulators to control the whole business of the coun- 
try, and play havoc with the interest of the na- 
tion., In times of suspension the amount of cir- 
culation has very little influence on prices; the 
discount line of the banks has much more to do 
with it. Then banks discount on their capital 


‘and deposits, thus flooding the country with 


money: easily obtained. Take, asa sample, the 
state of the Philadelphia banks on the 20ih of 
this month. Their discount line was nearly 
$49,000,000, while their circulation was $4,856,- 
Til, and specie was $1,569,223; their capital 
$13,740,000, and deposits $37,141,910. Here 
was no inflation of the currency. {it was notone 
fourth the amount of their capital. But there was 
a monstrous inflation of their loans. If gente- 
men had directed their taxation to deposits instead 
ofcirculation they would have shown more states- 
manship. Had all our loans been for lawful 
money there would have been no difficulty in 
having them taken at six percent. at par. All 
“lawful money ” being received for duties and in- 


terest. It was said they would never have been 
taken abroad. That to me would have been a 
merit: ‘The annual net earings of this country 


would-have been sufficient to absorb all our loans 
and pay all. the expenses of the war. Now what 
is sold abroad is sold at forty dollars on the hun- 
dred, and we immediately pay $100 in coin forit 


as interest, and must ultimately pay $100 printi- 
pal for every $40 received when specie payments 
are resumed. What an immense sacrifice toa 
foolish theory ! i 

But that evil is now upon us, and in order to 
sell our present loan, payable in lawful money, 
we must make it as desirable as the past loans. 
I think eight per cent. interest, irredeemable for 
ten years, will accomplish that object. in my 
judgment it will be the most advantageous loan 
for capitalists yet issued. We have three kinds 
of loans: 3 

1. The five-twenties, interest payable in coin, 
redeemable at the pleasure of the Government 
after five years, in lawful money, and payable ab- 
solutely in twenty years in money. 

2. Ten-forties, redeemable in ten years at pleas- 
ure of Government, and payable in forty years, 
principal and interest, in coin, at five per cent. 

3. Seven-thirties, interest in money and con- 
vertible in three years into five-twenties, or re- 
deemable in money. 

Let us take up these several loans and see if 
the present one, while it relieves the Government 
from the payment of coin, is not the best for 


holders. Suppose gold to remain at 200, the five- || 


twenties will bear twelve percent. for three years, 
which they have yet to run, and will then be paid 
in money. Of course, thereafter it is to be in- 
vested in a six per cent. loan, One hundred dol- 
lars, at twelve per cent. for three years, will be 
$36; and for seven years, at six percent., $42: ten 
years, equal to $78. At eight per cent. for ten 
years it would be $80. 

The seven-thirties are payable in money, and 
therefore less valuable than are eight per cent. 
stock, as they are not convertible until the five- 
twenties will be payablein currency, or near that 
time. 

The ten-forties are the only ones about which 
there can be a doubt, as the interest and principal 
are both payable in coin after ten years at five 
per cent. ` 

Now their comparative valúe depends entirely 
upon the time when we shall resume specie pay- 
ments. If we should resume specie payments in 
three years, as most financiers believe, then the 
money in which the interest and principal of the 
ten-forties will be paid will be no better than that 
in which this loan of eight per cent. will be paid 
—both'will be coin—while for three years the 
ten-forties will bear five per cent. gold, equal to 
ten per cent. at present price of gold, yet for the 
balance of the ten years, that is, for seven years, 
they will bear five per cent., and this loan will 
be eight per cent. ‘The account will be thus: 
ten per cent. on $100 for three years will be $30; 
five per cent. for seven years, equal to $35, $65; 
eight per cent. for ten years $80-—$15 in favor of 
the eight per cent. bonds. 

This is supposing gold to remain at 200. But 
if thesegold-bearing bonds can be stopped where 
they are, and those out be converted, and the 
duties paid in lawful money, gold would fall to 
par, and this loan for ten years would be three 
per cent. better than the ten-forties and two per 
cent. better than the five-twenties. It seems to 
me that all the outstanding gold-bearing bonds 
would soon be converted. 

I suppose no capitalist would desire more for 
his moncy than eight per cent., especially if that 
could be secured for ten years. [It would be much 
better than an interest whose rate depended upon 
the varying prices of the gold room. 

Can we afford to pay eight percent? I have sup- 
posed our debt would ultimately be $4,000,000,- 
000, and $3,500,000,000 would bearinterest. We 
should always have half a billion that would bear 
no interest. ‘The interest would be §280,000,000, 
to which must be added $100,000,000 for ordinary 
expenses, making §380,000,000, to be provided 
for. I think that no one can doubt that our 
present internal tax law, when properly executed, 
will produce $320,000,000; and our duties, when 
payable in money, at least $150,000,000; making 
$470,000,000. This would leave a surplus. of 
$90,000,000 for a sinking fund. If we stop where 
we are, with gold-bearing bonds we can manage 
our interest without any increase in the price of 

old. 
$ Our gold-bearing interest is now $63,006,000. 
it will be increased a little when the seven-thirves 
are converted. With our foreign demand we may 
need? $70,000,000.. have no doubt: that our 
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average duties while 
$80,000,000. 

With $2,000,000,000 of our debt. at six percent. 
or bearing no interest, of which 429,000,000 of the 
interest is payable in currency, suppose it be in- 
creased to $2,000,000,000 more at eight per cent., 
being $160,000,000, the amount would stand: gold 
bearing bonds, interest say $70,000,000; which 
would be paid by duties thus squaring it: 


Present debt bearing. currency interest. ........429,698,000 
Interest on $2,000,000,000, at eight per cent....160.000,000 


payable ‘in coin, willbe - 


‘Leaving to be provided by internal dutiés....,, 189,698,000 
1 believe our present internal tax will produce 320,000,000 


Leaving a balance for a sinking fund of... e... 130,302,000 
Deduct ordinary expensesaccsacssecnveneeseel00,Q00 006 


“ $30,302,000 


This supposes no conversions. F 

Some have suggested that the value of our.cur- 
rency would be affected by the amount of our 
taxation; that the price of greenbacks would rise 
and the price of gold fall just in proportion as we 
lay burdens on the people. I think my excellent 
colleague from Vermont [Mr. Morruy] fell into 
this notion, : 

l think there never was a balder fallacy. No 
doubt the value of our bonds depends on the con- 
fidence which the people have in our solvency. 
But so long as we raise sufficient revenue to pay 
the interest on the public debt, and. the. people 
confide in the ability and will of the Government to 
pay, taxation can have no influence on the rela- 
tive value of legal tenders and coin. Now, there 
has never been a day since this war began that 
the people have not had perfect confidence in the 
ability and disposition of the Government to pay 
all its liabilities. There never has been an hour 
since our first tax law was. passed that our rev- 
enue would not pay all our accruing interest and 
ordinary expenses. At this day, with our new 
tux law in full operation, our revenue will be 
quite sufficient to pay our ordinary expenses 
and the interest on the full amount of debt after 
two years more of war accumulations, unless we 
should continue to make that interest payable in 
coin. In that event it will pay just about half 
of it. Yet notwithstanding that ability and pub- 
lic confidence, the price of gold has ‘not been 
affected by taxation. ae Sg 

Some of our tariff friends are almost reconciled 
to the high price of gold because they think. it 
acts as a protection to domestic industry. in this 
I think they are mistaken. The price abroad 
of goods is not raised as ours is. It remains 
the same as before the war. The duty is paid 
on the foreign valuation. Hence the amount, 
though payable in coin, is small compared with 
the price when once imported. The enormous 
price here pays the importer a larger profit, not- 
withstanding the gold duties. flence importa- 
tions are not discouraged by the high price of - 
coin. 

Suppose before the war the price of an article 
abroad was $100, the duty twenty-five per cent. 
It would cost, exclusive of charges, $125 here; 
if it brought here $150, the net profit would be 
$25. Now, the price abroad is.the same, $100; 
but the duty being (in currency) twice as much 
would make the cost here $150. We know that 
every article is more than twice the price it was. 
lt would sell for $300; deduct the $150, and it 
would leave a profit of $150 instead of $25. 

Let us sum up the result of the argument. 

The interest, payable in coin, after our loans 
already authorized are taken, will be about $70,- 
000,000. This will be paid by the'coin received 
for duties, say $70,000,000, so that they balance 
each other. * 

Debt bearing interest in lawful money....... $608 570,952 


Yielding an interest Of s.csee esses peeseens 29,693,770 
Suppose the debt to be increased by $2,000,- 


000,000, at Sper Cente srerssreesssevesceves 160,000,000 
Making interest...... sesessaesesee ersa 189,693,771 
Add ordinary expenses. ssesssossssatecsasaae 100,000,000 


To provide for..... seresa 289,693,720 
} believe no one puts our internal revenue at we 
320,000,000 


Fess thant.secsee sose 


Leaving a balance Of ...eccsseecceeesesee $30,308,290 


In this I have not noticed legal tenders asa 
debt. If you want $150,000;000 more, and should 
ever get over the terrors of Wall'street, you can 


ğ 
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raise it by levying two percent.on the operations 


if you continue goid-bearing loans, take the 
FAME ODE sser creer serioaren seeencass+Ql,200,000,000 
Add the present currency loan, which would 


be converted ......cees tasereserenaseesee — 608,570,952 
1,808,570,952 

Add the two bilions increase.....ecees eres 2;000,000,000 
38,808,570 ,952 

Interest at 6 per cent....... see seeere ence | 6 
228,514,257 

Deduct gold duties. sscsscscecccersenveves 70,000,000 
` 158,514,257 

To purchase at three [Or ONC.csesececeeees 3 
475,542,771 

Add for ordinary expenges.........00eee002 100,000,000 


75,542,771 


Internal revenue (deduct),......sceeeeee25 320,000,000 
Balance against us Ofv..esececeesseveeseess $255,542,771 


This to be added yearly to our debt would soon 
lead to bankruptcy. 

Mr. HOOPER. In case the substitute be re- 
jected lask unanimous consent that Í shall have 
awe to offer the amendments which have been 
adopted in the Committee of the Whole on the 
state of the Union to the original bill. I trust there 
will be no objection. 

There was no objection; and it was ordered 
accordingly. 

Mr. WILSON. Will it not be in order to re- 
commit to the Committee of Ways and Means 
with instructions? 

The SPEAKER. It will not, asthe previous 
question has been seconded. It will be in order 
after the third reading of the bill if the previous 
question be not demanded on its passage. 
< Mr. WILSON, I desire, if sach an opportu- 
nity can. be had, to propose to recommit, the bill 
to the committee with instructions to report a 
bill providing for the continuance of seven-thirty 
bonds with the condition that when the Govern- 
ment shall resume specie payment the interest 
shall beat six per cent, 

Mr. BROOMALL. lask my colleague to al- 
low me the six minutes left of histime to explain 
my amendment. 

r. STEVENS. I yield for that purpose. 

Mr. BROOMALL. The time allowed me in 
which toexplain my amendmentis short. I will 
therefore do it in as few words as I can. I was 
opposed to the bill of the Committee of Ways 
and Means because I look upon it as allowing the 
amount of $600,000,000 to be issued at the option 
of the Secretary of the Treasury in such notes as 
might enter into.the currency and so further in- 
flate it. | was opposed to the amendment of the 

entleman from lowa, (Mr. Wixson,] adopted 

y the Committee of the Whole on the state of 
the Union, because it required the whole $600,- 
000,000 to be issued in bonds the interest on which 
would necessarily be payable in gold; because { 
believe that no money has yet been borrowed on 
bonds where the interest wag not payable in gold. 
Being thus between the two extremes, L offer my 
amendment partly for the purpose of explaining 
what I am willing to vote for, and mainly with 
the hope that the two extremes would adopt my 
amendment asa mean. between them. 

The difference between my amendmentand that 
of the Committee of Ways and Means is simply 
this: it restricts the amount of the Treasury notes 


to be issued under the act to $100,000,000 instead | 


ofallowing the Secretary of the Treasury to issue 
the whole §600,000,000. It also raises the mini- 
mum denomination. It+provides that the lowest 
notes shall be of $100 instead of $50. 

I think, if the provisions are fairly considered, 
it will be seen while on the one hand it will not 
require us to continue the gold-beating bonds to 
so large an amount, on the other hand it will not 
allow the issue of such notes as will materiall 
enter into the currency. Notes of $100 and up- 
ward play but a small part 


almost the whole function. I do not believe with 
some gentlemen who have addressed the Com- 
mittee of the Whole on the state of the Union. 
Whether or not a note is a legal tender will not 
affect the question of itg entering into the cur- 
yeney. If it will pass at par it will enter into the 


in inflating the cur- | 
rency. Notes ofa smaller denomination perform | 


As long as a note is 


currency and inflate it. 
| passed at par daily it will enter into the circula- 
tion, because by passing from hand to hand at 
par it is currency, 


The only means of preventing Treasury notes 
from entering into the currency consists in two 
things which I have endeavored to hit in my 
amendment; that is, the keeping the denomination 
| so high as to prevent their inflating the currency, 
and to make them interest-bearing. As long as 
! notes are interest-bearing they will enter into the 
currency only until the amountof interest becomes 
! a material matter. The moment the interest on the 
| $100 notes becomes a material matter—and that 
1s early—the people are induced to hold them. 

This is all I have time to say. I hope both 
sides will agree to adopt my amendment. 

The SPEAKER. The question is first upon 
the amendment offered by the gentleman from 
Iowa [Mr. Winson] to the first section reported 
from the Committee of the Whole on the state of 
the Union. i 
| ‘The amendment was read, as follows: 

Beit enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the Secretary of the ‘I'reasury be, and he is hereby, author- 
ized to borrow, from time to time, on the eredit of the 
United States, in addition to the amounts heretofore au- 
thorized, any sums, not exceeding in the aggregate $600,- 
| 000,000, and to issue therefor coupon or registered bonds 
of the United States in such form as he may prescribe 3 and 
so much thereof as may be issued in bonds shal! be of de- 
nominations not less than fifty dollars, aud may be made 
payable at any period vot more than forty years from date of 
issue, Or may be made redeemable, at the pleasure of the 
Government, at any period not less than five years nor 
more than forty years from date, or payable as aforesaid, 
as may be expressed upon their face 3 and the interest on 
| Such bonds shall be payable semi-annually : Provided, That 
the rate of interest on any such bonds or other obligations, 
when payable in coin, shall not exceed six per cent. per 
annum; and when not payable in coin shall not exceed 
seven and three tenths per cent, per annum; and the rate 
and character of interest shali be expressed on all such 
bonds. 

Mr. HOOPER. As this is a test vote, and as 
the amendment prohibits the issue of the popular 
seven and three tenth notes, I call for the yeas 
and nays. 

Mr. GRISWOLD. I would inquire of the 
gentleman from Massachusetts what is the dif- 
ference, if any, between the Treasury notes au- 
thorized by the bill of the Committee of Ways 
and Means and those Treasury notes now being 
sold daily, and from which the Government is 
realizing three or four millions a day. 

Mr. HOOPER. None whatever, 

Mr. WILSON. I desire to have this question 
understood before the vote is taken. | ander- 
stand that there is a great difference between the 
provisions of this bill and the existing law for is- 
suing seven-thirty notes. Under the present law 
they can only be issued upon subscription, while 
under the operations of the present bill they may 
be paid out as other money by the Government. 

Mr. HOOPER. That provision to which the 
į gentleman refers applies only to cases where a 
party who haga claim against the Government 
desires to subscribe for the loan to the extent of 
| the Government indebtedness to him. He has 
the option to take the money or to take bonds 
! under this act. 

Mr. WILSON. Then this bill differs from the 
present law in another important respect. Under 
the provisions of the bill as reported from the 
| Committee of Ways and Means these notes may 
be issued redeemable or payable at such periods 
as, in the opinion of the Secretary of the Treasury, 
may be deemed expedient. Now the present 
seven-thirty notes are convertible in three years, 
| But the Secretary may make these notes, under 
the present bill as it comes from the committee, 
redeemable in thirty, sixty, or ninety days, or 
One, two, or three years. That is a very im- 
portant difference, 

Again,the bill which we now have under con- 
sideration does not prohibit the Secretary of the 
Treasury from issuing notes in the precise form 
of the original interest-bearing notes now legal 
tender for their face. ` i 
|; -In these three respects the notes issued under 
i| the present bill may differ from the present seven 
i| and three tenth notes. 
| Now what I desired to have an opportunity to 
do was to move to recommit this bill to the com- 
| mittee with instructions to reporta bill continuing 
the present system of seven and three tenth notes, 
and to provide thatafier the resumption of specie 
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payment the interest shall be six percent. instead 
of seven and three tenths. 

The yeas and nays were ordered, — 

The question was put;and it was decided in the 
negative—ayes 48, nays 97, not voting 37; as 
follows: 

YEAS—Messrs, Ancona, Baily, Augustus C. Baldwin, 
Bliss, Boutwell, Brandegee, Brooks, William G, Brown, 
Chanler, Clay, Cox, Cravens, Henry Winter Davis, Dawes, 
Dawson, Denison, Edgerton, Eldridge, Farnsworth, Gan- 
son, Herrick, Hotchkiss, Hutchins, Kalbfleisch, Kernan, 
Knapp, Law, McKinney, James R. Morris, Morrison,Odell, 
Join O'Neill, Pendleton, Perry, Pruyn, Smithers, Spald- 
ing, Stevens, Stiles, Strouse, Sweat, Townsend, Webster, 
Wheeler, Williains, Wilder, Wilson, and Fernando Wood 

48 


NAYS—Messrs. James C. Allen, Ames, Arnold, Ashley, 
Jobn D. Baldwin, Baxter, Beaman, Blaine, Blair, Blow, 
Boyd, Broomall, Freeman Clarke, Cole, Thomas 'T. Davis, 
Deming, Dixon, Driggs, Dumont, Eckley, Eliot, English, 
Finck, Prank, Garfield, Gooch, Grider, Grinnell, Griswold, 
Hale, Hall, Harding, Higby, Holman, Hooper, Asahel W. 
Hubbard, Jobn H. Hubbard, Hulburd, Ingersoll, Jenckes, 
Kasson, Kelley, Francis W. Kellogg, Orlando Kellogg, 
Knox, Lazear, Le Blond, Lituejobu, Loan, Long, Long- 
year, Marcy, Marvin, McAllister, MeBride, McClurg, Mid- 
dieton, Samuel F, Miller, Moorhead, Morrill, Daniel Mor- 
ris, Amos Myers, Leonard Myers, Norton, Charles O'Neill, 
Orth, Patterson, Perham, Pike, Pomeroy, William H. Ran- 
dall, Alexander H. Rice, John H. Rice, Edward H. Rollins, 
James S. Rollins, Ross, Schenck, Scofield, Scott, Sloan, 
Smith, Swart, Thayer, Thomas, Upson, Van Valkenburgh, 
Wadsworth, Ward, Elihu B. Washburne, William B. 
Washburn, Whaley, Joseph W. White, Windom, Win- 
field, Woodbridge, Worthington, and Yeaman—97. 

NOT VOTING—Messrs. William J. Allen, Alley, Al- 
lison, Anderson, James S. Brown, Ambrose W. Clark, 
Cobb, Coffroth, Creswell, Donnelly, Eden, Harrington, Ben- 
jamin G. Harris, Charles M. Harris, Philip Johnson, Wil- 
fiam Johnson, Julian, King, Mallory, McDowell, McIn- 
doe, William H. Miller, Nelson, Noble, Price, Radford, 
Samuel J. Randail, Robinson, Rogers, Shannon, Starr, 
John B. Steele, William G. Steele, Tracy, Voorhees, Chil- 
ton A. White, and Benjamin Wood—-37, - 


So the amendment was not agreed to. 

During the roll-call, ; 

Mr. COFFROTH stated that he was paired 
with Mr. SHannon upon all questions connected 
with this bill, 

The result of the vote having been announced 
as above recorded, ; 

Mr. HOOPER moved to reconsider the vot 
by which the amendment was rejected; and also 
moyed tolay the motion to reconsider on the table. 

The Jatter motion was agreed to. 

RECESS. 

Mr. RICE, of Massachusetts. I move thatthe 
House take a recess thisafternoon from half past 
four until half past seven o’clock, p, m. 

The motion was agreed to. p 

Mr. RICE, of Massachusetts. I move to re- 
consider the vote by which the motion was agreed 
to; and tolay the motion to reconsider on thetable. 

The latter motion was agreed to. 

The SPEAKER. The Chair will state that 
the session of thisevening is setapart for the con- 
sideration of reports from the Committee on Nayal 
Affairs. 

Mr. MORRILL. Will that business override 
the tariff bill? 

The SPEAKER. It will. By the order ofthe 
House yesterday, Tuesday evening was assigned 
by unanimous consent for the consideration of re- 
ports from the Committee on Naval Affairs, 

Mr. MORRILL. Then I move to suspend the 
rules so as to enable me to move that the House 
dispose of the tariff bill before that business shall 
be taken up. 

The SPEAKER. The Chair would state to 
the gentleman from Vermont that no motion in 
regard to that matter will be in order, the order 
having been made by unanimous consent, until 
the time is reached when that order operates. 
The matter will be within the control of the ma- 
jority of the House this evening, and the busi- 
ness of the Committee on Naval Affairs can then 
be postponed by a majority of the House. 

Mr. MORRILL. Then I give notice that I 
shall make an effort to have the consideration of 
the tariff bill continued until it shall be disposed of. 


LOAN BILL—AGAIN, 


The House then resumed the consideration of 
the special order reported fram the Committee 
of the Whole on the state of the Union. 

The amendments adopied by-the Committee of 
the Whole on the state of the Union to the ori- 
ginal bill before the adoption of Mr. Wisson’s 
substitute for-the first section and forthe offering 
of which in the: House unanimous consent had 
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been given to Mr. Hooper, were severally read, 
and agreed to. 


The question recurred on the following amend-" 


ment, in the nature ofan additional section, offered 
by Mr. Davis, of Maryland: 


And be it further enacted, That no note or obligation here- 
alter issued under any act of Congress shall be a legal ten- 
der, and no ‘Treasury notes bearing interest for fifty dol- 
Jars or under shal be reissued when paid into or received 
by the Treasury, but alt such notes shail be canceled; and 
no Treasury note hereafter to be issued under any law shall 
be for a tess snm than $100. 


Mr. DAVIS, of Maryland, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 55, nays 86, not voting 41; 
as follows: 


YEAS—Messrs. James C. Allen, Ancona, Augustus C. 
Baldwin, Bliss, Brooks, William G. Brown, Chanier, Clay, 
Cox, Cravens, Henry Winter Davis, Dawson, Denison, 
Eden, Edgerton, Eldridge, Finck, Ganson, Grider, Harding, 
Herrick, Philip Johnson, William Johnson, Kalbfleisch, 


Kernan, Law, Le Blond, Marcy, McKinney, Middleton, | 


Morrison, Noble, Odell, John O’Neill, Pendleton, Perry, 
Pruyn, Rogers, Scoficld, Scott, Spalding, William G. Steele, 
Stevens, Stiles, Strouse, ‘townsend, Ward, Webster, 
Whieeler, Chilton A. White, Joseph W. White, Williams, 
Willer, Wilson, and Fernando Wood—55. 
NAYS—Messrs. Allison, Ames, Arnold, Ashley, Baily, 
Joha D. Baldwin, Baxter, Beaman, Blaine, Blair, Blow, 
Boutwell, Boyd, Brandegee, Broomall, Freeman Clarke, 
Cobb, Cole, Deming, Dixon, Driggs, Dumont, Eliot, Eng- 
lish, Farnsworth, rank, Garfield, Gooch, Grinnell, Gris- 
wold, Hale, Higby, Holman, Hotchkiss, Asabel W. Hub- 
bard, John H. Hubbard, Halburd, Ingersoll, Jenckes, Kel- 
Jey, Francis W. Kellogg, Orlando Kellogg, Knapp, Knox, 
Lazear, Littlejohn, Loan, Long, Longyear, Marvin, Me- 
Allister, MeBride, McClurg, Samuel F. Miller, Moorbead, 
Morrill, Daniel Morris, Amos Myers, Leonard Myers, Nor- 
ton, Charles O'Neill, Orth, Patterson, Perham, Pike, Pom- 
eroy, Wiiliam H. Randall, Alexander. H. Rice, Edward H. 
Rollins, James S. Rollins, Ross, Schenck, Sloan, Smith, 
Smithers, Stuart, Thayer, Thomas, Tracy, Upson, Elihu B. 


Washburae, William B. Washburn, Windom, Winfield, | 


Woodbridge, and Yeaman—86. P 

NO'T VOTING—Messrs. William J. Allen, Alley, Ander- 
son, James S. Brown, Ambrose W. Clark, Coffroth, Cres- 
well, Thomas T. Davis, Dawes, Donnelly, Eckley, Hall, 
Harrington, Benjamin G. Harris, Charles M. Harris, Hoop- 
er, Hütchins, Julian, Kasson, King, Mallory, McDowell, 
Melndoe, William Å. Miller, James R. Morris, Nelson, 
Price, Radford, Samuel J. Randall, John H. Rice, Robinson, 


Shannon, Starr, John B. Steele, Sweat, Van Valkenburgh, | 


Voortiees, Wadsworth, Whaley, Benjamin Wood, and 
Worthington—41. 


So the amendment was rejected. 


The question recurred on Mr. Broomart’s 
amendment, as follows: 


Sec. —. And be it further enacted, That in lieu of 
$ 100,000,000 of the amount of bonds authorized by this act, 
the Secretary of the Treasury may at his discretion issue 
‘Treasury notes of denominations not tess than one hundred 
dolars, bearing iuterest ata rate not less than six nor more 
than seven and three tenths per cent. per annum, and the 
said ‘Treasury notes shall be made convertible into any 
bonds authorized by this act, and the interest and principal 
shall be made payable at such time within twenty years as 
the Secretary of the Treasury may determine. 


Mr. BROOMALL. As that amendment has 


been rendered unnecessary and inconsistent with | 


the bill by the action of the House on the report 
of the Committee of the Whole on the state of the 
Union, l ask leave to withdraw it. 

The amendment was withdrawn. 

The question. recurred on the substitute offered 
by Mr. Davis, of Maryland, and it was rejected. 

The question recurred on the substitute offered 
by Mr. Stevens, as follows: 


Be it enacted by the Senate and House of Representatives 
of the Oniied States of Americain Congress assembled, That 
the Secretary of the Treasury be, and he is hereby, author- 


ized to borrow from time to time, on the eredit of the | 


United States, a sum not exceeding $600,000,000, and to 
issue therefor coupons or registered bonds, redeemable at 
the pleasure of the Government after ten years, and payable 
atany time not more than forty years from the passage of 
this act, at a rate of interest not exceeding eight per cent. 
per anout, and of such denominations, not less than fifty 
dollars, as he may deem expedient. And he may, in his dis- 
cretion, dispose of such bonds at any time, upon such 
terms as he may deem most advisable. And said bonds 
shall be exempt from taxation by or under State or muni- 
cipal authority. 

Sec. 2. And beit further enacted, That the Secretary of 


the Treasury shall be at liberty to exchange bonds similar | 


to those provided for in the first section of this act with the 
holders of any bonds or obligations of the United States 
bearing interest: Provided, That such exchange shall be 
offered by the holders of obligations withiu two years after 
the passage of this act. i 

Sec. 3. And he it further enacted, That the Secretary of 
the ‘Lf'véasury may diepose of bonds similar to those pro- 
vided for in the fir etion of this act in exchange for 
‘Treasury notes, certificates of indebtedness, certificates of 
deposit, or any representatives of value which have been 
ör uiay be issued únder any act of Congress; and When- 
ever ai 
United 
shall ha 


tates for materials or supplies furnished, which 


person or persons owning a claim against the | 


c been duly adjusted and approved by the proper ! 


à 
officers, and for the payment of which requisitions shall 
have been duly made by the appropriate Department or of- 
ficer upon the ‘freasury of the United States, shall have 
given notice in writing to the Department or officer making 
the requisition that the owner of such claim desires to sub- 
seribe for a ioan authorized to the amount of said claim, 
Or some pari thereof, and to receive in payment of the 
claim the bonds or other obligations similar to those pro- 
vided for by this act, the said officer or Department, when 
making such requisition, shall specify therein the name or 
names of the claimant or claimants who shall have given 
such notice, and also the amount of such claim or claims; 


the officer or Department making said requisition the bonds 
or other obligations aforesaid, to be delivered in payment 
to said claimant or claimants, at the same rates and under 
the same conditions that the Secretary disposes of similar 
bouds or obligations, not below par, to other parties; and 
such issuing of bonds or obligations shall, to that-extent, 
be a valid compliance with such requisition. 


The amendment was rejected; there being, on 
a division—ayes 33, noes 77. 

The bill was thén ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. HOOPER moved the previous question on 
the passage of the bill. 

The previous question was ‘seconded, and the 
main question ordered. ‘ 

Mr. ELDRIDGE called for the yeas and nays 
on the passage of the bill, and for tellers on the 
yeas and nays, y 

Tellers were not ordered; and the yeas and nays 
were not ordered. 

Mr. ELDRIDGE called for tellers on the pas- 
sage of the bill, 

Tellers were ordered. _ 

The House divided; and the tellers reported— 
ayes 78, noes 35. 

So the bill was passed. , 

Mr. HOOPER, moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

Mr. HOLMAN called for the yeas and nays 
on the latter motion. 

The yeas and nays were ordered. 


the affirmative—yeas 91, nays 47, not voting 44; 
as follows: 
» YEAS—Messrs. Allison, Ames, Baily, Augustus C. Bald- 


Blow, Boutwell, Boyd, Brandegee, Broomall, William G. 
Brown, Freeman Clarke, Cobb, Cole, Thomas T. Davis, 
Dawes, Deming, Dixon, Driggs, Dumont, Eckley, Eliot, 
English, Frank, Garfield, Gooch, Grinnell, Griswold, Hale, 
Higby, Hooper, Asahel W. Hubbard, John H. Hubbard, Hul- 
burd, Ingersoll, Jenckes, Kasson, Kelley, Fraheis W. Kel- 
logg, Orlando Kellogg, Kuox, Lazear, Littlejohn, Loan, 
Longyear, Marvin, McAllister, McBride, MeClurg, Samuel 
F. Miller, Moorhead, Morrill, Daniel Morris, Amos Myers, 
Leonard Myers, Norton, Odell, Charles O'Neill, Orth, Pat- 
terson, Perham, Pomeroy, Price, William H. Randall, Alex- 
ander H. Rice, Edward H. Rollins, Schenck, Scofield, 
Sloan, Smithers, Spalding, Sweat, ‘Thayer, Thomas, 
Tracy, Upson, Van Valkenburgh, Blihu B. Washburne, 
Witliam B. Washburn, Webster, Whaley, Whecler, 
uden, Windom, Woodbridge, Worthington, and Yea- 
man—~9l, 

NAYS—Messrs. James C, Allen, Ancona, Brooks, Chan- 
ler, Cox, Henry Winter Davis, Duwson, Denison, Eden, 
Edgerton, Eldridge, Finck, Ganson, Grider, Harding, Hol- 
man, Philip Jobnson, William Johnson, Kalbfleisch, Ker- 
nan, Knapp, Le Blond, Long, Marcy, McKinney, Middie- 
ton, William H. Miller, James R. Morris, Morrison, Noble, 
Pendleton, Perry, Pruyn, Rogers, Ross, Seott, William G. 


and Fernando Wood—47. 

NOT VOTING — Messrs. William J. Allen, Alley, 
Anderson, Arnokl, Asbley, Bliss, James S. Brown, Am- 
brose W. Clark, Ciay, Coffroth, Cravens, Creswell, Don- 
nelly, Farnsworth, Hall, Harrington, Benjamin G. Harris, 
Charles M. Harris, Herrick, Hotchkiss, Dutchins, Julian, 
King, Law, Mallory, MeDowcll, Metndoe, Netsoi, John 
ONeill, Pike, Radford, Samuel J. Randall, Johu H. Rice, 
Robinson, James S. Rollins, Shannon, Smith, Starr, John 
B. Steele, Stuart, Voorhees, Wadsworth, Ward, and Ben- 
jamin Wood—44. 

So the motion to reconsider was laid on the 
table. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills,reported as truly enrolled a billand joint reso- 
lution of the following titles; when the Speaker 
signed the same: ner 

An act (H. R. No. 621) making appropriations 
for the support of the Military Academy for the 
year ending June 30, 1866; and o 

Joint resolution (H. R. No. 164) authorizing 
acontract with William H. Powell for a picture 
for the Capitol. : 

TARIFF BILL, 


Mr. GARFIELD. | I rise to a privileged ques- 
| tion. ; ; 


Steele, Stevens, Stiles, Strouse, Towusend, Chilton A, į 
White, Joseph W. White, Williams, Wilson, Winfield, | 


and thereupon the Secretary of the Treasury shall issue to | 


The question was taken; and it was decided in | 


win, John D. Baldwin, Baxter, Beaman, Blaine, Blair, | 


THE CONGRESSIONAL GLO BE. 


Mr. MORRILL. There aré several privileged. 
questions pending, I hope that the House will 
allow the tariff bill to be now taken up and acted 
upon.. lt cannot be considered in the Senate ‘at 
all unless we pass it to-day. 3 

Mr. GARFIELD. I give way for that pur- 

ose. É 
p Mr. MORRILL. I move that the rules be 
suspénded, and that the House rerolve itself ints 
the Committee of the Whole on the state of the 
Union on the tariff bill... . 

Mr. WASHBURNE, of Illinois. . 
privileged report to- make 

The SPEAKER. The gentlemian from Ver: 
mont moves to suspend the rules which make tha 
report privileged. i ; 

Mr. WASHBURNE, of Illinois: Thisisnot 
under the rules, but under the order of the House: 

Mr. MORRILL. Thegentlemancan make hia 


I havea 


report as soon as we complete the tariff bill, It 
will take but a short time. 
Mr. WASHBURNE; of Minois. It- is very 


important that the proposition which I have to 
report shall pass immediately. 

Mr. MORRILL. It isnot so important ag the 
passage of the tariff bill. Before the question ia 
put on the motion to suspend the rules I move 
that all general debate on the tariff bill shall close 
in one minute, 

The motion was agreed to. ; 

The question recurred on the motion to suspend 
the rules, and it was agreed to. ; 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Lirriz- 
youn in the chair,) and proceeded to the consid- 
eration of the bill (H. R. No. 795) amendatory 
of certain acts imposing duties upon foreign im- 
portations. . . $ 

Mr. HOLMAN. As there seems to be such 
an extraordinary anxiety to press this bill upon 
this House, I will not call for the reading of the 
bill at length. 

The first section was read, as follows: 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
section six of an act entitled “An act to increase the du- 
ties on imports, and for other purposes,” approved June 
30, 1864, be amended in paragraph marked “second,” by 
striking out after the words “ on finer and lighter goods of 
like description” the words “ exceeding one hundred 
threads and ;” and that section eighteen of the said act.be 
amended by inserting therein after the words raw cot- 
tón,” in parentheses, the words “and faw silk as reeled 
from the cocoon.” E 


Mr. WARD. I move to add to this section 
the words, ‘or not further advanced than tram, 
thrown, or organzine.”’ I presume the Commit- 


j tee of Ways and Means will not object to that 


amendment. 

Mr. MORRILL. I do notobjecttothat. There 
are, however, many amendments that may be 
proper; and the greatestobjection I have to them 
is the swelling the size of the bill. 

Mr. WARD. The reason for the amendment 
is this: théesé words, as is well understood by 
the Committee of Ways and Means, were incor- 
porated in the bill of the lást session, but were 
omiited in the enrolling of thé bill: My object is 
merely to make this bill conform to the bill oflast 
session as it actually passed both Houges of Con- 

ress. 
x Mr. MORRILL. The gentleman from New 
York [Mr. Warp]: is correct. These words 
were in the bill last session as it passed; but weré 
omitted in the enrolling of the bill. 

The amendment was adopted. 

The second section was read, as follows: 


Src. 2. And be it further enacted, That from and after 
the day when this act takes effect, in addition to the duties 
heretofore imposed by law on the importation of the arti- 
cles mentioned in this section, there shall be levied, col- 
lected, and paid the following duties and rates of duty, that 
is to say: , 

On brandy, rum, gin, and whisky, ànd on cordials, 
liquors, arrack, absinthe, and. all other spirituous liquors 
and spirituous beyerages, filly cents per gallon of first proof, 
and shall be increased in proportion for any greater strength 
than the strength of first proof. 

Ou spun silk for filling in skins or cops, ten per cent. ad 
valorem. | 


.Mr. WARD. [ move toamend this section in 
the second paragraph by inserting after the words 
t fifty cents per gailon of first proof” the word 
“and less strength.” We would thus ‘get an 
increased revenue, because much of these articles 
imported is of less strength then first proof. —* 

The amendment was adopred. = i 


< The-first portion of the third section was read, |! 
as follows: 


Sec. 3. And he it further enacted, That from and after 
this act takes effect, in Jiew-of the duties heretofore imposed 
by Jaw on the importation of the articles mentioned iu this 
section, there shall be levied, collected, and paid the follow- 
ing duties and rates of duty; that is to say: 

On cotton, five cents per pound. 


Mr. BROOKS. I move to strike out the line 
reading “on cotton, five cents per pound.” 

Mr. MORRILL. I hope the motion of the 
gentleman from New York [Mr. Brooxs] willnot 
becadopted. 

Mr. BROOKS. The reason I make this motion 
to.amend is that there is an excise duty of five 
cents per pound laid. upon home cotton. In point 
of fact, this is a bounty to the present holders of 
cotton, and will increase the value of what is in 
their hands five cents per pound in addition to 
the present value. Or to make myself clearer: 
the moment this becomes the law, cotton will rise 
five cents per pound in the hands.of manufacturers 
or commission merchants or those who have per- 
mits to purchase cotton, The prices of all cotton 
articles are now as high as this country will bear. 
The amount of manufactures has decreased, and 
will decrease much more, just in proportion as 
prices are raised. Manufactures are not only 
decreasing, but at the present time we are im- 
porting Egyptian, Surat, and East India cotton 
in general. Now, when we are to receive five 
cents. per pound excise duty on our home produc- 
tion of cotton, it seems to me that in the present 
condition of affairs, considering the present high 
price of cotton goods, in which the poor are m- 
terested more than the other classes, we ought to 
‘be content with the excise duty. ‘The reasons 
which apply to duties on other articles imported 
do notapply tothis. This is one of the products 
of our own country. The revenue from the ex- 
cise will be large, and the only effect of this duty 
will be to increase the price of all cotton manu- 
factures five, ten, or fifteen cents, proportionably 
as the duty is raised here. 

Mr. MORRILL. We have sometimes on this 
side of the House dealt in hard words toward our 
‘t erring southern brethren,” But I venture to 
say that no man in this House has ever pro- 
posed a measure so harsh and sweeping in its 
nature upon them as this proposition of the gen- 
tleman from New York, (Mr. Brooxs.] We 
have already levied a tax upon the production of 
cotton in our own country, and the gentleman 
from New York after this proposes to allow our 
own manufacturers to import cotton from abroad | 
free of duty, orin other words, to create a bounty 
‘upon the production of foreign cotton. What 
the Committee of Ways and ong propose is 
to be perfectly fairin this matter ef duties upon 
cotton. If we levy a duty upon the American 
article, then levy an equivalent duty upon the 
foreign article. 

Now, as it regards the amount of stock on 
hand, perhaps there never was a time in the his- 
tory of our country when there was a smaller 
stock of cotton in the hands of speculators than 
at present. I know that some favored pets have 
received permits to get cotton from the South. 
But unless they get it within our lines within a 
very shor} time it will become subject to our in- 
ternal dub, if the bill providing for that duty 
shall become a law. ‘There is also a very small | 
stock of cotton goods on hand. There has re- | 
cently taken place a great depreciation in their 
value. Cotton goods that lately sold for fifty and 
sixty cents a yard are now to be had at less than 
forty cents. 

Mr.GRINNELL, _ At less than thirty cents. 

Mr. MORRILL. Yes, sir; and [ believe [ 
have seen them quoted at less than thirty cents, 
“With this heavy decline in the price of the raw 
material, and in the price of the manufactured 
article, what will be the result? The result will ! 
reach foreign manufactures fur more oppressively 
than it will our own. In England, and to some 
extent on the Continent, manufacturers are in the 
habit of having on hand at least a year’s stock of 
the raw inatcrial, or of the manufactured goods. 
They cannot supply distant markets with less. 
But our manufacturers. have no such stock. The | 
demand for our goods is now almost exclusively 
at home. If this great decline should take place; 
as lam led to anticipate, andif our manufacturers, 
or those holding stecks of goods, had an amount 
equal to that held: by British: manufacturers. and |! 
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merchants, we might look perhaps for a greater 
disaster to our trade in the coming year than has 
ever taken place. But the imposition of this duty, 
instead of being a hardship, will tend to break 
the fall,-and the article itself can at the present 
time well bear the burden. 1 hope that it will 
not be stricken out. 

The amendment was not agreed to. 4% 

Mr. BROOKS. I desire to ask whether it is 
intended to allow a drawback on this cotton, if it 
be exported in the form of cotton goods. 

Mr. MORRILL. Itis provided in the internal 
revenue bill that a drawback shall be allowed. 

Mr. BROOKS. I think it is most unjust to 
do so. 

The Clerk read the following- clause: 

On iNuminating oi] and naphtha, benzine, and benzole, 
refined or produced from the distillation of coal, asphaitum, 


shale, peat, petroleum, or rock-oil, or other bituminous 
substances used for like purposes, forty cents per gallon. 


Mr. SCOFIELD. 1 movetoamend by adding 
at the close of the clause just read the words ‘f on 
petroleum or rock-oil twenty cents per gallon; and 
on crude coal oil fifteen cents.”” After a careful 
examination of this clause of the bill I have come 
to the conclusion that it does notcover the crude 
oil, but only the refined. If itis not included the 
rock-oil from the Canadas will be brought over 
into this country, underselling us every where in 
the market, defeating altogether the collection of 
revenue from this source. Coal tar in a cheap 
state will also be brought into the country from 
New Brunswick and Nova Scotia; it will be after- 
ward refined,and thus will evade taxation, 

The amendment was adopted. 

Mr. COLE, of California. I move to insert 
‘fon quicksilver twenty per cent. ad valorem.” 
The tax is ten per cent. now. A considerable 
quantity is imported into this country from France 
and Spain, where it is produced by convictlabor. 

Mr. MORRILL. We have not raised the ex- 
cise duty on quicksilver in the recent internal rev- 
enue bill, and I trust that the amendment will not 
be adopted. If we had this amendment might be 
proper. 

Mr. COLE, of California. I will modify it so 
as to make it fifteen instead of twenty per cent. 

The amendment was adopted. 

Mr. STEVENS. I move to strike out the 
words ‘made to patterns and fitted to be laid 
down on such roads or planes without further 
manufacture,” so that it will read, ‘on iron bars 
for railroads or inclined planes, fifteen cents per 
one hundred pounds.” 

The amendment was agreed to. 

Mr. DAVIS, of New York. I move to strike 
out the last word. The duties imposed by exist- 
ing law on the importation of railroad iron con- 
stitute a sufficient protection to the American 
manufacture. These duties are now twenty cents 
per pound—$19 40 in gold perton. The freights 
from England or Europe to this country are pay- 
able in gold, and they are on the average $7 50 
perton. Insurance is equivalent to $1 50 per ton, 
and the commissions on purchases are equal gen- 
erally to $1 per ton. Then we have the aggregate 
of $23 40 as a protection to the American manu- 
facture upon the importation of this production 
of railroad iron. Now, sir, we must double that, 
for everything is double in gold, and. you have 
$46 80 as the protection of the American manu- 
facturer against the foreign producer, 

Mr, Chairman, we should look at the present 
capacity of the mills and manufacturing estab- 
lishments of this country for railroad iron, and 
we should further examine the amount of the de- 
mand which is made upon them by the com- 
pleted and uncompleted railroads of this coun- 
try. We require upon the whole system of our 
American roads for reconstruction and repairs, 
independently of the construction of a single 
mile of new road, three hundred thousand tons 
a year. The rolling-mills of this country are 
incapable of producing that amount. This coun- 
try in its legislation has provided already,as far 
as it could provide, for the construction of new 
avenues of communication, new lines for the pur- 
pose of developing the interests and productive- 
ness of this country; and I ask, where are we to 
obtain material for that construction if we by our 
legislation here shall impose such duties upon 
the foreign production as to exclude it? 

It has been stated, and is undoubtedly true, 
that the demand for the Government has been so 


great during ‘the last four years that establish- 
ments constructed for the purpose of rolling rail- 


‘road: iron have been compelled to devote their 


power to other manufactures for the use of the 
Government. This may cease in the future, and 
I hope thatit will; but,in my judgment, from the 
information 1 have obtained, we will be unable 
in this country to produce the iron that is required 
for the purpose of repair and reconstruction alone, 
to say hothing of that demanded by new enter- 
prises on this continent, I therefore believe such 
legislation at the present time is unwise. 

We are looking in this bill for revenue. I de- 
sire that the coffers of this Government shall be 
filled as far as may be, and while I would not lay 
my hand severely upon the American producer 
and manufacturer, I would not puta duty on a 
foreign importation so high as to preclude them, 
and preventing the Government from having those 
revenues which should flow into it when the tariff 
of internal duties shall be adjusted according to 
reason and judgment. I hope that we shall not 
add to the duties already imposed on this article. 

Mr. COX. Did Lunderstand the gentleman to 
say that this was an increase of the present duty 
upon railroad iron? 

Mr. DAVIS, of New York. Yes, sir; the 
present duty is $13 40 a ton, and this adds $3, 
making $16 40. 

Mr. MORRILL. Iam sorry to differ with my 
friend from New York, for whose judgment I cer- 
tainly entertain the greatest respect, with refer- 
ence to this article of railroad iron. If there is 
anything in the history of the last three or four 
years that has given us strength, it has been the 
ability of our country to. produce iron in the 
largest quantities. Without an enlargement of 
the capacity of the country to its present extent 
we should not have, been equal to the contest in 
which we are now engaged, The vastamount of 
iron consumed by the present war is perhaps un- 
known to most of the members of this House, and 
the gentleman from New York has underrated the 
capacity of our country to produce railroad iron, 
Ifi am not greatly misinformed, that capacity at 
the present time is more than double that stated 
by the gentleman from New York; and yet, Mr. 
Chairman, from the unfavorable action of this 
House last year, both upon the subject of internal 
taxes and the tariff, the amount which has been 
imported has more than quadrupled in less than 
two years, and is still increasing at a rapidly ad- 
vancing rate. 

I have taken pains to ascertain from the Treas- 
ury Department the facts in reference to this 
matter; but before I give that information let me 
remind the committee that last year we raised the 
internal revenue tax upon railroad iron from $1 50 
to $6 for two thousand pounds, and we made no 
increase whatever in the tariff except to reduce the 
ton from gross weight to net weight. This hag 
been thought to be a very great hardship upon 
that interest, and the price of pig iron produced 
in Ohio and Pennsylvania has gone down more 
than one half. The price of that article but re- 
cently was something like seventy to seventy-five 
dollars per ton, and it is now less than forty dol- 
lars, lam told, for the same quality. 

The amount of railroad iron imported into the 
country from abroad for year 1864 was 118,714 
tons, amounting to $3,904,417, which was paid 
for, of course, in coin, The amount that wasim- 
ported for the quarter succeeding that, (ending 
September 30, 1864,) was 39,664 tons, which is 
at the rate of 160,000 tons per annum, provided 
the same rate of importation continued during 
the year, (as itis not probable it wiil,) amount- 
ing to $1,500,000 in gold, exclusive of tariff du- 
ties, 

Under these circumstances the Committee of 
Ways and Meanshave not proposed any extrav- 
agant measure; but after consulting with many 
members who last year voted against giving any 
consideration for the internal tax levied upon 
railroad iron they have agreed to report fifteen 
cents per hundred pounds, or three dollars per 
ton. Ido not think the judgment of the House 
will be that that much is wrong. I hope this 
provision will be agreed to. 

Mr. COX. I move to amend by striking out 
the fifteenth, sixteenth, and seventeenth lines, as 
foliows: 


On iron bars for railroads or inclined planes, made to 
patterns and fitted to be laid down on such roads. of planes 


1865, 
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without further manufacture, fifteen cents per one hundred 
pounds. 

I move this amendment in all earnestness. It 
isnota mere formal motion. This article ofrail- 
road iron ought not to be raised three dollars a 
ton moreas this bill provides. It is nothing more 
nor less than giving the iron men three dollars a 
ton as a bounty more than they got before. It 
is heaping gratuity on gratuity. And gentlemen 
say this is all right; gentlemen from Pennsylva- 
nia all say it is right. 

Mr. STROUSE. I have failed to hear any 
gentleman from Pennsylvania rise in his seat here 
and say ‘‘itis allright,” oradvocate any increase 
of the tariff on iron. ` 

Mr. COX. Mr. Chairman, I had no idea of 
striking Pennsylvania so near by when I made 
my remark; but I cannot understand from the 
argument of the intelligent gentleman from Ver- 
mont [Mr. MorriLL] why the people who rep- 
resent other elements and interests of industry 
should be laid under perpetual burdens for the 
purpose of aiding one peculiar interest of any 
one State, or any class interest of any kird, and 
especially when such interests are already sur- 
feited with protection. This is a tax upon the 
railroads of the country, and it isat jast extorted 
from their passengers; in other words, it comes 
from the people, as all other taxes do. 

There is no class of industry so much pro- 
tected by the present tariff as the iron interests. 
They know it, and if there is-any reason why 
iron has fallen from eighty dollars a ton to forty 
dollars a ton since the last session of Congress 
it is simply because the protection has been so 
enormous as to increase the manufacture in an 
unhealthy and ruinous degree, thereby inducing 
rivalry in this. country, which tends to break 
down the whole business, unless we fix the rates 
of duty ata proper and moderate rate. 

The gentlemanfrom Vermont objects that there 
should be foreigniron imported into.this country. 
He says that owing to the war and other reasons 
iron has come rather too abundantly from abroad, 
and that we have imported three or four times 
the amount this year that we did two years ago. 
Perhaps £ may be wrong in this statement. But 
if that be so, | say let it come. Let any article 
come if it cheapens its price to the people. Re- 
duce the price of railroad iron in these times of 
war when railroads play such a conspicuous part 
in the war, both in strategy and transportation, 
and invite the largest competition from all the 
world to supply us with this indispensable article. 

I undertook to show to this House last year 
from statistics, precisely what the extent of pro- 
tection was in favor of this particular class of in- 
terests, and on railroad iron. I thought I had 
proved (at least it was never answered, and I de- 
rived my statistics from the census and from re- 
liable returns made) that railroad iron had, under 
the then tariff before it was increased, one hun- 
dred and ninety per cent. of bounty on a paper 
basis. They call it protection, Itis nothing less 
than robbery from one and the large class of peo- 
ple to help another and a smaller class. I proved 
also that the bounty on bariron was one hundred 
and seventy per cent.; I mean on a paper basis, 
supposing the customs all to be paid in gold, 
as they are. And yet these iron men come here, 
and with unblushing audacity, clamor for more, 
and more, and more. If they were wise in their 
day and generation they would stop this clamor, 
because the longer and larger the protection is 
given, in the end the worse their ruin. 

l am therefore in earnest in moving to strike 
out this section, There is no reason why the 
duty should be enlarged, It will not give any 
more revenue. It is simply for the purpose of 
fostering one class of interests to the detriment 
of another. 

Mr. GRINNELL. I am opposed to striking 
out this section, { believe that the gentleman 
from Ohio stated the fact as it is when he said 
that rivalry had reduced the price of iron. [think 
I so understood the gentleman. 

Mr. COX. I did not say that, I said thatthat 
was the inference to be drawn from the remarks 
of the gentleman upon the other side of the House, 
[Mr. Davis, of New York.] 

Mr. GRINNELL. The gentleman did state 
distinetly that iron manufactures had increased, 
and that the price of iron had been reduced dur- 
ing the last year, 


Mr. COX. I went further, the gentleman will 
apprehend, and said that it would go on, if this 
protection should be increased, so as to break 
down the whole interest, and that it would be bet- 
ter to keep the tariffata moderate rate. My idea 
is this, E beg the gentleman to understand, that 
where you give any protection you have got to 
give a little more anda little more. It is like one 
of those’ machines you find in Pennsylvania or 
New England, where if you put a finger in the 
hand goes, and then the arm, and then the whole 
body, and it is better to cut it off at the finger at 
once. [Laughter.] 

Mr. GRINNELL. Mr. Chairman, the God 
of nature,as I have understood, in endowing this 
country has settled the question that we can make 
our own iron and should make it. We have iron 
mountains, we have coal, and we have that with 
which to feed the men engaged in the mining of 
those articles. 

Now, I am called upon to vote on this question 
asa western man. Shall i say to my constitu- 
ents, it is better for you to seek a market for your 
grain across the ocean rather. than down by the 
iron mountain in Missouri, or the iron mountains 
on Lake Superior, or the iron mountains in Penn- 
sylvania or New York or Vermont? 

i sir, have settled this question in my mind a 
long time ago, thatif we can bring about a rivalry 
we shall have cheap iron and get a good price for 
our products, The price of grain is determined 
by the market. If you must have a foreign mar- 
ket you mustcalculate what it casts to take wheat 
there. Ifthe market isat Pittsburg you get much 
more for it there than you get at Liverpool. if 
the market is at St. Louis you get the more for it. 
This must settle the question. Bring the manu- 
facturer of iron here to us and the grain producer 
is benefited by it. Take away the tariff and let 
the cheap labor of Europe come in competition 
with our labor, and the consequence will be that 
our farmers must send their grain abroad. Iam 
opposed to all this. It looks to me like superla- 
live nonsense, 

Mr. COX. Will the gentleman from Jowa 
allow me one question? 

Mr. GRINNELL. Certainly. 

Mr. COX. If the gentleman were president of 
arailroad company,and if iron were offered in the 
markets of Europe at forty dollars per ton, while 
he would have to pay eighty dollars for it here; 
or if he were in the sheep business and could get 
some excellent foreign breeds, would he not pre- 
fer to make his purchases abroad rather than in 
this country? I know he would. And that is 
the whole argument, 

Mr. GRINNELL. So far as these incidental 
arguments are concerned, I say that | donot need 
to go abroad to buy either sheep oriron. As one 
interested in the extension of western railroads, I 
believe that the stockholders would advance their 
interests by stimulating the grain preduction by 
means of supplying nearand home markets, which 
are those at once reliable and beneficial to those 
distant from the sea-board. 

Mr. KASSON. J ask the gentleman from Ohio 
to withdraw his amendment, that I may renew it. 

Mr. COX. Iam pressing this amendment in 
earnest. I will withdraw it if the gentleman will 
renew it, 7 

Mr. KASSON. Iwill do so. 

Mr, COX. 1 withdraw my amendment. 

Mr. KASSON. I renew it. I wish to say, 
Mr, Chairman, that, however reluctantly, t have 
been obliged to differ with the Committee of Ways 
and Means in this proposition to increase the duty 
on the species of bar iron adapted to railroads; 
and 1 wish to give my reasons. While my col- 
league [Mr. GRINNELL] basa railroad to the town 
Where he lives, I unfortunately have not yeta 
railroad to my town—and [ want one. I also 
recognize a difference between us beyond that. 
Fe regards this theory of protection as much more 
effective than I do; aud } give him credit for act- 
ing in sincerity on his belief. 1 believe that the 
agricultural products of the West have their prices 
affected here essentially by their prices in Europe, 
and that whenever the prices are enbanced at Liv- 
erpool they are also enhancedat Pittsburg. Why? 
Because we produce a surplus ofagricultural prod- 
ucts which must be exported. If we do not bave 
a sufficient market abroad, that surplus settles 
downon the quantity retained at home and lowers 
the price. If the price abroad goes up, it natur- 


ally carries. up the price at home.. "The laws of 
supply. and.demand regulate the price. : , 

r. GRINNELL, Let me ask my colleague 
whether, if we have to seek a foreign market for 
our grain, it does not reduce the price to the farm- 
ers in proportion to the cost of transportation. 

Mr. KASSON. Not at all. If the foreign 
market demands our grain, it goes at a price bet+ 
ter than can be got for it athome. If we have 
no surplus, then our home demand regulates the 
price here. If we have a surplus, the price at 
Liverpool regulates the price in this country. 

Now, in order to get the western products to 
any market, either at home or abroad, we must 
have railroads, unless we run steamboats on dry 
land,as some of them do run almost on.dew. But 
the boats are unable to carry the great products 
of the western country. So wehave no necessity 
of striking at any interest of the country. The 
question 1s whether itis of more importance to 
the whole country to increase the profits of thè 
manufacturers of railroad iron at the expense of 
the extension of your railroad system through the 

est, or to increase that. railroad system, thus 
creating a large addition to the revenue of the 
country in the ten thousand channels that are 
affected by the great surplus of western prod- 
ucts. As for myself, I believe it is our duty to 
leave the way open so far as it Ís now open—and 
it is by no means very widely open—for the in- 
troduction of railroad iron from abroad, with a 
view to hold a check upon the price that is im- 
posed by the railroad iron manufacturers in this 
country. Í cannot yield the great interests of the 
West, which are now utterly dependent upon the 
extension of the railroad system. We cannot 
settle our Jands without it; we cannot get immi- 
gration without it; or if we do get immigration 
toa partial degree we cannot without railroads 
realize the value of the products that they raise 
upon our lands. Every prosperity of the West 
hangs upon this very railroad system, and { can- 
not consent to see it destroyed by this iúcreased 
duty on railroad iron. 

Mr. MORRILL. I now move that the com- 
mittee rise, and 1 would say that the public busi- 
ness is so pressing that I hope every member of 
the House will be promptly present this evening 
at the hour of meeting. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed thechair, Mr. Lirtiesonn reported that 
the Commitice of the Whole on the state of the 
Union, according to order, had had under con- 
sideration the special order, being a bill (FI. R. 
No. 795) amendatory of certain acts imposing 
duties upon foreign importations, and had come 
to no conclusion thereon. 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled a joint resolution of the following 
title: 

A joint resolution (S. R. No. 116) for the relief 
of Mrs. Lucy A. Rice, late of Richmond, Vir- 
ginia; when the Speaker signed the same. 


GENERAL THOMAS AND ADMIRAL LEE. 
Mr. SCHENCK. [ask unanimous consent 


to take from the Speaker’s table the joint reso- 
lution (H. R. No. 139) of thanks to General 
Thomas, together with the Senate amendment to 
include the name of Admiral Lee, for the pur- 
pose of having the same referred to the Commits 
tee on Military Affairs. 

No objection being made, the joint resolution 
and amendment were referred accordingly. 


PAUL 8. FORBES, 


Mr. RICE, of Massachusetts, asked unani- 
mous consent to have taken from the Speaker's 
table and referred to the Committee on Naval Af- 
fairs joint resolution of the Senate authorizing 
the Secretary of the Navy to advance to Paul 8, 
Forbes $250,000 additional out of the sum to be 
paid him under his contract for building a steam 
screw sloop-of- war, 


Mr. HOLMAN objected. 
ENLISTMENTS IN THE DISTRICT OF COLUMBIA. 


Mr. DAVIS, of New York, from the Commit 
tee for the District of Columbia, submitted.a. re- 
port from the committee, with accompanying 
testimony, together with: a. bill to. prevent.the 
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enlistment of persons charged with crime in the 
District of Columbia as substitutes in the Army 
and Navy, and to prevent frauds at the District 
jail in the city of Washington; and moved that 
-the report aud bill be printed, and that the bill be 
recommitced tothe Committee for the District of 
Columbia. f 
The motion was agreed to 
The hour of half past four p. m. having ar- 
rived, the House tooka recess till half past seven 
P. m. 


EVENING SESSION, 


~The House reassembled at half past seven 
o’clock, p. m. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before ‘the House a com- 
munication from the Seerctary of War in answer 
toa resolution of the House inquiring ifany order 
has been issued prohibiting colored persons from 
leaving Washington without a pass. 

Mr. SCHENCK moved that the communica- 
tion be. priùted and referred to the Committee on 
Military Affairs. 3 

The motion was agreed to. 

The SPEAKER also laid before the House a 
communication from the Secretary of War in 
answer to a resolution of the House inquiring the 
number of troops furnished by California, and 
concerning the enforcement of the draft in that 
State. 

Mr. SCHENCK moved that the communica- 
tion be referred to the Committee on Military 
Affairs, 

The motion was agreed to; and the communi- 
caion wis accordingly referred and ordered to be 

rinted, 

The SPEAKER also laid before the House a 
communication. from the Secretary of War in 
answer to a resolution of the House inquiring the 
amount of money paid for the use of the steamer 
Vanderbilt. 

Laid upon the table, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. MORRILL. I move to postpone the special 
order før this evening, until after the tariff bill 
shall have been concluded. If the chairman of 
the Committee on Naval Affairs [Mr. Rice, of 
Massachusetts] desires it, 1 will move that his 
committee have to-morrow evening. 

Mr. RICE, of Massachusetts. 1 must object 
tothat, . This evening has been specially assigned 
by the House for the consideration of the busi- 
ness of the Committee on Naval Affairs; and it 
was upon my own motion that this evening session 
was held., l think itis but due to the committee, 
and necessary to the welfare of the Government, 
that the business with which the committee has 
been charged by the House shall be considered 
this evening, ‘There has been no opportunity 
rince the recess of Congress for this committee to 
report, We have some nieasures which we are 
very anxious to present. l think that the time 
having been specially assigned to the committee 
by the House we are entitled to it. 

Mr. MORRILL. How long will it take? 

Mr. RICE,of Massachusetts. Ido not know 
how long. But { think the Committee of Ways 
and Means should not seek to deprive us of the 
opportunity of using the time which has been as- 
signed to us by the House. I hope, therefore, 
the motion of the gentleman from Vermont [Mr. 
Morrizr] will not prevail. 

Mr. MORRILL. l have no disposition to de- 
prive the Naval Committee of proper opportunity 
to get their bill before the House. 
to leave it ta the House to say whether it is not 
best that the tariff bill which has been before the 
House should be concluded and sent to the Sen- 
ate, in order that it may be acted on there, or 
whether it is best to devote the evening to other 
business. 

Mr. RICE, of Massachusetts. The gentleman 
will have his time to-morrow morning. I hope 
the motion will not prevail. 

The SPEAKER. Does the gentleman from 
Vermont move to postpone till to-morrow even- 
mgr pa 
Mr. DAWES. I hope the gentlenian will not 
undertake to assign this business to: to-morrow 
evening. Ihave been waiting-foran opportunity 


Tam willing | 


to bring before the House some privileged ques- 
trons, ` 

Mr. WASHBURNE, of Illinois. I desire to 
say that I have in my charge a privileged report, | 
which F have postponed until the gentleman from 
Vermont could get through the tariff bill, so that 
it might go to the Senate, F shall insist on my 
right to bring in that report as soon as the tariff 
bill is disposed of. ` . 

Mr. BRANDEGEE. We cannotobjecttoany 
privileged report which the gentleman from IHi- 
nois has the right under the rules to bringin. But 
our committee, charged with business connected 
with the organization and administration of the 
Navy of our country, has not had for three 
months an opportunity to report to this House; 
and there are before the committee matters that 
seriously concern the efficiency ofour Navy. The 
chairman of the committee, with great persist- 
ency, only justified by the importance of the case, 
has insisted for a week past in having a day as- 
signed for the business of this committee; but the 
Committee of Ways and Means have occupied 
almost the entire time of the House for the last 
week, 

Mr. STEVENS. Why, sir, the enrollment 
bill has occupied four days to one that has been 
occupied by our business. 

The SPEAKER. The Chair understands that 
the motion of the gentleman from Vermont is to 


postpone the special assignment for this evening | 


till to-morrow evening. 

Mr. MORRILL. Yes, sir. It must be obvi- 
ous to every member that if we expect this bill 
to be acted on in the Senate it must be put through 
to-day. I therefore demand the previous question. 

The previous question was seconded, and the 
main question ordered. 

On the motion to postpone the special order, 
there were, ona division—ayes 47, noes 49. 

Mr. MORRILL demanded tellers. 

Tellers were ordered; and Messrs. MORRILL, 
and Rice of Massachusetts, were appointed. 

The House divided; and the tellers reported— 
ayes 47, noes ET. 

So the special order was not postponed. 


DEFICIENCY BILL, 

Mr. STEVENS, by unanimous consent, re- 
ported from the Committee of Ways and Means | 
a bill to further supply deficiencies in the appro- 
priations for the service of the fiscal year ending 
June 30, 1865, and for other purposes; which was: 
read a first and second time, referred to the Com- 
mittee of the Whole on the state of the Union, 


ordered to be printed, and made the special order | 


for to-morrow and from day to day until dis- 
posed of, 
ORDER OF BUSINESS. 


Mr. WASHBURNE, of Ilinois. 
make a privileged report. 

The SPEAKER. When a time is assigned 
fora committee, they have the exclusive right to 
that time. . 

Mr. WASHBURNE, of Hlinois.. Does a spe- 
cial order shut out any report? 

The SPEAKER. A special order does not, 
but an assignment of a-day or an evening gives 
exclusive right, for otherwise the Committee of 
Elections might come in and consume the whole 
time. Does the gentleman from Massachusetts 
yield to the gentleman from Hlinois? 

Mr. RICE, of Massachusetts. I cannot, for 
if I yield to the gentleman I must yield to others. 


NAVAL JUDGE ADVOCATE. 


Mr. RICE, of Massachusetts. I am instructed 
by the Committee on Naval Affairs to report a 
bill to establish the office of Solicitor and Naval, 
Judge Advocate. 

The bill was read a first and second time. 

Mr. RICE, of Massachusetts. Mr. Speaker, 
that bill has been recommended by the Secretary 
of the Navy. He has reported that numerous 
law cases occur in his Department from time to 
time which demand the attention of a solicitor to 
be attached to that Department. There are ques- 
tions in relation to the formation and interpreta- 
tion of contracts, and in relation te proceedings 
in courts-martial which have to be decided. The 
Secretary. has informed us that the Department 
will be greatly facilitated in its action by the ap- 
pointment of such an officer, and that it will re- 
sult in a great saving to the Government. The | 
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committee were unanimous in reporting. the bill, 
l.understand that the Senate committee have also 
approved a similar bill. 

The salary fixed inthe report of the Secretary 
of the Treasury was $4,000, and the Committee 
on Naval A ffairs cut down the amount $500, mak- 
ing it $3,500. We also provide that the office shall 
continue only during the rebellion and one year 
thereafter. : 

Mr. GARFIELD. I want to know what the 
provision means in reference to limiting the fees 
forrecording the proceedings of naval courts-mar- 
tial to $200.: I want to know why we should 
allow feés to a salaried officer. 

Mr. RICE, of Massachusetts, The éxisting 
law allows beyond that sum, and we have thought 
it proper to Jimit it. i 

Mr. GARFIELD. Are these fees to be paid 
to this solicitor in addition to his salary? 

Mr. RICE, of Massachusetts. They are not, 
and I think that if the gentleman will read the 
paragraph he will be satisfied. It provides that 
the fees for record of naval courts-martial shall 
not in any case exceed $200. 

Mr. WASHBURNE, of Ilinois. Iam sorry 
that the Naval Affairs Cotnrittee have brought 
in a bill to create this new office with a new sal- 
ary. I think that we can get along without it. 

Mr. DAWES. Are these fees to go to the So- 
licitor of the Navy Department? 

Mr. RICE, of Massachusetts. They go to 
whoever makes the récord of the court, wherever 
that may be. ‘The office of the Judge Advocate 
General is to be at the Navy Department. 

Idemand the previous question, 

Mr. BLISS. I would like to have this bill 
more definite. It provides that this office shall 
continue during the rebellion and one year after- 
ward, I would like to have it more specific, 
| Mr. RICE, of Massachusetts. It will require 
a year to finish the business which will have ac- 
erued in the Department. We desire that he 
shall continue no longer than his services are ne- 
cessary. > 
Mr. SPALDING. When this subject first 
came before the Committee on Naval Affairs | 
was opposed to it in toto. On consultation with 
the Secretary of the Navy { found that he was 
compelled to pay out four times the amount to 
attorneys,and I was willing to agree to it if the 
| Office were made temporary. Itis only to con- 
tinue during the rebellion-and one year after- 
ward, and to pay the officer $3,500 instead of at- 
torneys four times that amount. 

Mr. RICE, of Massachusetts. I demand the 
previous question. 

Mr. HOLMAN, 
table. 

The motion was not agreed to. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
Operation thereof the bill was ordered to be en- 
grossed and read a third time, 

Mr. HOLMAN. [call for the reading of the 
engrossed bill. 

The SPEAKER. The bill is not engrossed, 
and it goes to the Speaker’s table, 

Mr. WASHBURNE, of Hlinois, moved that 
the vote by which the bill was ordered to be en- 
grossed and read a third time be reconsidered; 
and also moved that the motion to reconsider be 
laid on the table, 

The latter motion was not agreed to. 

APPOINTMENT OF ADMIRALS AND OTHERS. 

Mr. RICE, of Massachusetts, from the Com- 
mittee on Naval Affairs, reported back a bill (H. 
R. No. 535) to further regulate the appointment 
of admirals, and for the appointment of certain 
volunteer officers in the Navy, with an amend- 
ment in the nature of a substitute, 

The substitute was agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 
grossed,it wasaccordingly read thethird time, and 
passed. . A 

Mr. RICE, of Massachusetts, moved that the 
vote by which the bill was passed be reconsidered; 
and also moved that the motion: to reconsider be 
tid on the table. 

The latter motion was agreed to, 

PAY OF MIDSHIPMEN. 

Mr. RICE, of Massachusetts, from the Com= 

mittee on Naval Affairs, reported back a bill (H. 
t 


I move to lay the billon the 
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R. No. 605) to increase the pay of midshipmen, 
and for other purposes; with an amendment in 
the nature of a substitute. 

The substitute was agreed to; and the bill, as 
amended, was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. : 

Mr. RICE, of Massachusetts, moved that the 
vote by which the bill was passed be reconsidered; 
and also moved that the motion to reconsidey be 
laid on the table. ; 

The latter motion was agreed to. 


NAVAL SERVICE. 


Mr. RICE, of Massachusetts, from the Com- 
mittee on Naval Affairs, reported a bill to amend 
certain acts relative to the naval service, and for 
other purposes; which was reada firstand second 
time by its title. 

The bill was read in extenso. 

Mr. RICE, of Massachusetts. I think it is 
proper that I should make some explanation of 
this bill, but I will detain the House only a few 
minutes. 

The first section amends the seventh section of 
the act of February 24, 1864, which provided that 
in case of the transfer of seamen and ordinary 
seamen who had enlisted in the Army, to the 
Navy, the amountof the bounties which they had 
received from the State or from the national Gov- 
ernment when enlisting should be deducted from 
any prize money to which such seamen might be- 
come entitled during the term of their enlistment. 

The Comptroller of the Treasury has stated that 
itis impossible for him to carry out that provision, 
Inasmuch as he has no means whatever of ascer- 
taining what amount of bounty any such seamen 
had received from the State or national Govern- 
ment atthe time of his enlistment into the Army. 
The act has in fact become inoperative. This 
first section repeals that provision. 

“The second section provides that any person 
who shall desert from the naval service of the 
United States shall, after his apprehension or re- 
turn to the service, be reqdired to serve an addi- 
tional time equal to that during which he was 
absent from the service; and that he shall serve 
that additional time in addition to any penalties 
which may be inflicted upon him as a punish- 
ment for his desertion. 

The third section reduces the pay of the officer 
now charged with experiments in gunnery at the 
Washington navy-yard, and saves some twelve 
or fifteen hundred dollarsa year: 

Mr. KASSON. I call the attention of the chair- 
man of the Committee on Naval Affairs to the fact 
that that law has been already repealed in an ap- 
propriation bill passed at this session. 

Mr. RICE, of Massachusetts. Thatonly shows 
that another committee of the House had their at- 
tention called to the same subject. 

The bill further provides for the amendment of 
the tenth section of the prize law, so as that fleet 
surgeons, fleet paymasters, and fleet engineers 
shall participate in the distribution of prize money 
with the other officers attached to the vessels of 
the flèt. They were accidentally omitted at the 
time when the prize law was passed; and the bill 
still further provides that the act of July 4, 1864, 
which provides for the payment of not exceeding 
sixty dollars to the crews of vessels sunk or de- 
stroyed in action during the present rebellion, 
shall be applied to such officers. This biltlimits 
the application of that provision to such ships 
as have been so lost or destroyed since the com- 
mencement of the present rebellion, The pro- 
vision is rendered necessary by the fact that a 
large number of old claims for such losscs ante- 
dating the present rebellion have been brought in. 

The bill further provides that the provisions of 
the pension law of July 4, 1864, which says that 
persons in the military service of the United States 
shall be entitled to a pension of twenty dollars a 
month for the loss of both feet, arid twenty-five 
dollars a month for the loss of both arms or both 
eyes, shallalsoapply to persons who have suffered 

in like manner during their service in the Navy. 

There seems to be no good reason at all why a 

man who loses his legs, or his arms, or his eyes 

in battle in the naval service should not be entitled 

to the same pension that is provided for those in 

` the military service. I believe that there can be 
no. objection.to the provisions of this bill. 

Mr. GARFIELD. 1 desire to ask the gentle- 


rhan a question in regard to the first section of 
this bill. It occurs to me that those men who 
enlisted in the Army and received bounties inthe 
Army and afterward were transferred to the Navy 
ought not to keep the bounties which they re- 
ceived in. the Army and then have all the pay, 
emoluments, and prizes that they receive in the 


Navy. It offers a premium for men to‘go into 
the Army first and then get transferred into the 
Navy. think that first section ought not to 


ass. 
j Mr. RICE, of Massachusetts. My friend from 
Ohio was quite right in his first impression, and 
the provision of law is as suggested by him. I 
recollect that my attention was called to it at 
that time. But, as I said when I commenced my 
explanation, the law is practically inoperative. 

Now, inasmuch as transfers from the Army to 
the Navy have almost entirely ceased, and the 
number of seamen transferred who have become 
entitled to any prize money is very limited, the 
Comptrollerofthe Treasury says, in aletter which 
I have here, that it is impossible for him to carry 
out the provisions of that law, and it is upon his 
request that this modification is made. 

Mr. GARFIELD. Could not the bounty be 
taken out of their pay? 

Mr. RICE, of Massachusetts. If my friend 
will understand the point, it is this, that there are 


no means by which the Comptroller can become 
informed of the amount of bounties which these 
persons have received. The committee have 
looked into this subject very carefully, and they 
find that the law is practically inoperative. 

Mr. GARFIELD. They can find out, cer- 
tainly, what bounties have been received from the 
General Government. 

Mr. RICE, of Massachusetts. Yes, sir; but 
not what bounties have been received from States, 
counties, and individuals. 

Mr. GARFIELD. Why not have it so that 
the State and focal bounties shall not be returned, 
but that the Federal bounties shall be? Weought 
to deduct the bounties that we know of. 

Mr. RICE, of Massachusetts. As I said be- 
fore, the cases amount to nothing of any account, 
and the officer of the Government charged with 
the execution of this duty says that it is impos- 
sible for him to carry it out. I now call the pre- 
vious question, 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to bë engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. RICE, of Massachusetts, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


DESTRUCTION OF TILE ALABAMA, 


Mr. RICE, of Massachusetts, also, from the 

Committee on Naval Affairs, reported a.hill to 
States stea 
the rebel piraticat-vessel Alabama; which was 
read a first and secand time., 
“The billinstracts the Secretary of the Navy to 
pay to Commodore John A. Winslow and the 
officers and crew belonging to the United States 
steamer Kearsarge while engaged in the capture 
and destruction of the rebel piratical vessel Ala- 
bama, on 19th June, 1864, the sum of $190,000, 
the same being the estimated value thereof; the 
säid amount to be distributed to the officers and 
crew in the same manner as prize money, and to 
be in lieu of the bounty authorized by the eleventh 
section of the act of June 30; 1864, to regulate 
prize proceedings, &c. 

Mr. HOLMAN. I do not desire to make any 
point of order on this bill, but I wish to inquire 
whether there is any general law authorizing the 
payment of bounty money in such cases. 

Mr. RICE, of Massachusetts. l willbe happy 
to explain to the gentleman from Indiana if he 
will give me his attention for a moment. The 
eleventh section of the prize law passed the 30th 
of Jane last authorizes bounty to be paid foreach 
man on board of an enemy’s vessel which is de- 
strayed by any vessel of the United States of $100 
per man, provided that the enemy’s vessel so de- 


Hi she 1s destroyed, and of $200 per man on board 


the enemy’s vessel if it be-of equal or Superior 
force to her captor or destroyer. BON E 

The tenth section of the same bill also provides 
that where a vessel of the United States Navy 
captures an enemy’s vessel and brings her ‘into 
port, if the captured vessel be of equal or superior 
force to her captor, then the whole value of the 
vessel goes to the captor. Everybody in the 
House is sufficiently familiar with the ravages of 
that pitatical vessel, the Alabama, upon American 
commerce, and with the great anxiety tliat pre- 
vailed not only among the members of the Gov- 
ernment but also among commercial men every- 
where, that that vessel should be captured or 
destroyed. She was so captured and destroyed 
on the 19th of June last; and the service thus 
rendered to the country and to its commercial 
business by her destruction has seemed to be of 
so great importance as to demand on behalf of 
the captors something more than the paltry sum 
thatthey would get by the payment of $200 a man 
for every man on board of the Kearsarge. The 
Secretary of the Navy has conseqtently recom- 
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Kearsarge for the destruction of 


| stroyed is of inferior force to the vessel by which |! 


mended that substantially the provisions of the 
tenth sectionof the prize law shall be carried into 
effect in this case—that is, to givé to the captors 
of the Alabama substantially the advantages 
which they would have derived had they suc- 
ceeded in bringing the Alabama into port. 

I believe that the Sécretary of the Navy; for 
the purpose of ascertaining what would be a fair 
sum to award to the captors under the tenth sees 
tion of the prize law, ordered a board of naval 
officers to make an estimate of the value of the 
ship and her equipments; and that board reported 
the value to be, according to their estimate, 
$190,000. That sum is very much less than the 
cost of the vessel or her estimate abroad. I 
think she cost originally £58,000, which would 
be some $240,000 in gold, And this is a propo- 
sition to give to her captors $190,000, which is 
only the sum to which they would be entitled 
had they succeeded in bringing the vessel into 

ort, 

E lt seems to me, sir, that the service performed 
by Commodore Winslow and his associats was 
of that brilliant and useful character both to the 
reputation of the country and to the protection 
and safety of our commerce that it is eminently 
worthy of the recognition of Congress, as it has 
been recognized by the people throughout all 
portions of the loyal section of the country. L 
trust the House will concur in the object of the 
bill, 

Mr. DAVIS, of Maryland. I desire to ask 
the gentleman from Massachusetts as to whether 
it has been the habit of the Government hereto- 
fore, where a vessel has been destroyed by one of 
our cruisers, to allow compensation in lieu of the 
prize money to which they would be entitled if 
they had taken her into port, 

Mr. RICE, of Massachusetts. Ofcourse the 
instances in which such compensation would be 
paid wouldbe very rare, because the circumstances 
under which such compensation would be recom- 
mended or made would be of the most extraordi- 
nary character—in one word, would be of as ex- 
traordinary a character as that which is now 
under consideration. 

Mr. DAVIS, of Maryland. I wish to know 
whether the Government has ever heretofore al~ 
lowed as prize money the value of the vessel sunk 
by one of our cruisers. 

Mr. RICE, of Massachusetts. I have endeav- 
ored in what I have already said to explain that 
the conditions of this bill seem to be entirely in 
accord with the principle that is involved in the 
tenth section of the prize law, which is that in a 
case where an enemy’s vessel is of equal or of 
superior force to the captor, the whole value of 
that vessel shall go to the captors and no portion 
of it accrue to the United States. In this case the 
Kearsarge destroyed the Alabama, sending her to 
the bottom, and therefore did not bring her into 
port; and the officers and crew of the Kearsarge 
are thus deprived ofthe prize money which would 
have fallen to them by the sale of the vessel, 

But the service they have rendered is of so dis- 
tinguished a character that it has been deemed 
proper and just to recognize it by giving them a 
sum equivalent to the estimated value of the ves- 
sel when she was destroyed. : 

Lam unable to answer categorically the- ques- 
| ion propounded to me:by the honorable gentle+ 
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man. from Maryland, any more perhaps. than it | 
would be possible for him to answer me if I were | 


to ask him for an instance where a similar ser- 
vice had been performed. by any naval vessel of 
the. United States. 

Mr. DAVIS, of Maryland. I merely supposed 
that when a bill of this character was proposed 
for this House to pass, the committee would be 
prepared to satisfy this House of its propriety 
both in the way of principle and precedent. It 
may be right; I merely wanted some information 
in this respect. 

Mr. RICE, of Massachusetts. I think that the 
principle involved is correct. I did not suppose 
that I should be able to point to precedents in 
this case, inasmuch as the actitself is of so bril- 
liant and useful a character as to have no prece- 
dent. 1 willsay further in relation to this bill, 
thatina letter from Captain Winslow, received by 
me a few days ago, he stated to me that he was 
repeatedly called upon by his subordinate officers, 
and especially by the men constituting the crew 
of the Kearsarge, whether the Government in- 
tended in same way, some proper and suitable 
manner, to recognize the valuable services they 
have performed. 

Mr. COX. Mr. Speaker, I am opposed to this 
billon principle. {Laughter.] Gentlemen laugh 
at that; they either do not understand it, or it 
shows that those who laugh are unprincipled 
themselves. I am opposed to granting prize 
money except where the law requires it to be paid, 
and I would be in favor of abolishing the prize 
system altogether. Itis paying money to sailors 
and others without consideration. When we en- 
list sailors, and pay them for services, we expect 
them to perform all that is contemplated in that 
service. They are paid a quantum meruit for 
that service. They are paid fordoing their duty; 
and that is enough. l know we have a prize 
law; L know the source from which that law is 
derived. But I am opposed to taxing the Treas- 
cury of the United States any more than we can 
help in order to enlarge this system of prize 
money beyond the law.“ Officers of the Navy 
have made immense fortunes since this war com- 
menced by the receipt of prize money. Ido not 
want to stretch the law any further than is neces- 
sary to carry out its intent. I oppose this bill 
because it seeks to do this. If it did not do this, 
what is the need of this law? lt would be su- 
perfluous. 

Why, sir, we undertake in this bill to give prize 
money to men, not for capturing, but for sinking 
a vessel. Aud the gendeman says, or his bill is 
predicated on the idea, that there is no difference 
between the two acts. Whatis the object and 
origin of this prize system? When the property 
is brought into port, when a consideration is ren- 
dered to the Government, then, and only then, 
there is a share given for the services by which 
property is taken for and used by the Govern- 
ment. But itis all wrong to undertake to tax us 
for every vessel that is sunk by the valor of our 
Navy. If we set such a precedent there will be 
no end to billslike these. We mightas well give 
prize money to every sailor who has been engaged 
in sinking any litle vessel on the sea since this 
war began, It is no argument in favor of this 
bill to say that this act was a brilliant one; that 
the Kearsarge had a magnificent combat in the 
face of France and all Europe. As I said before, 
Tam opposed on principle to going beyond the 
letter of the law in this regard, and levying an 
additional tax upon thegTreasury, when the sail- 
ors never had any right to expect and no right to 
receive jt under the Jaw as it exists, 

Mr. KELLEY. I would like to ask the gentle- 
man from Ohio [Mr. Cox] whether his principle 
would. prevent his encouraging Commodore 
Winslow in sinking another pirate on the Eng- 
lish coast? 

Mr. COX. That is a very ridiculous question 
for a gentleman to ask who has been attending to 


this debate, Itis one of that sort of questions | 


which a man asks whose mind is floating about 
the House and never knows what is before the 
House. The gentleman knew when he asked 
his very peculiar question that | would be as 
prompt as he to recognize any services which 
would sink the Alabama, or any other pirate. 1 
have no sympathy with pirates of any kind. I 
have always fought pirates. I have been fight- 
ing pirates ever since I have been in this House. 


Mr. KELLEY. n 
make any substantial recognition of the merits of 
sinking a pirate? 

Mr. COX. Iam willing to make any recog- 
nition that the law will give to Captain Winslow, 
such as giving him special promotion. We passed 
a resolution of thanks to him and his crew, and. 
also a law in‘ order to give him such promotion, 
and to show him special favor. 

Mr. PIKE. That only applies to the master 
of the vessel. This bill applies to the sailors. 

Mr. COX. We provided by law that Captain 
Winslow might have special promotion. Iflam 
not right, then the chairman of the Committee on 
Naval Affairs, (Mr. Rice, of Massachusetts,] can 
correct me. If the gentleman from Pennsylvania 
[Mr. Kerrey] wishes to give Captain Winslow 


| and crew a proper recognition, let him propose a 


vote of thanks, if it has not been already done. 
Let the Department give Captain Winslow his 
rank of Admiral, or any other rank which the 
favor of the Department, after a vote of thanks 
here, will givehim. Why should we go out of our 
way now totax the Treasury for this purpose when 
we are already paying our money by millions per 
day in order to put down, in the language of gentle- 
men on the otherside, ** this damnable rebellion?” 

Mr. RICE, of Massachusetts. I will state that 
the services of Captain Winslow have been recog- 
nized by the vote of this House, and he has been 
promoted. The object of this bill is to provide 
for the crew, the men who fought the guns and 
managed the ship, and the committee think they 
should have an equivalent for what they would 
have received if they had brought the vessel into 

ort. 
£ Mr. COX. T willask my friend from Massa- 
chusetts this question, whether he is willing here- 
after to conform to this precedent which he pro- 
poses to set to-night, and in every case wherea 
vessel is sunk by our sailors to give the seamen 
who sink it prize money? 

Mr. RICE, of Massachusetts. Why, Mr. 
Speaker, by no means. | have said nothingat all 
in the remarks which I have made that justifies 
the honorable gentleman from Ohio in drawing 
any such conclusion. I have stated explicitly 
that the ground on which this appropriation is 
recommended is, that the act was one of avery ex- 
traordinary character, and I will say tomy friend 
now that I for one would be willing to make a 
similar appropriation to the officers and men of 
any vessel in the United States Navy who will 
send a rebel corsair tothe bottom of the ocean 
and stop her preying upon our commerce; and, 
sir, l think it would bea very economical expend- 
iture of money on the part of this Government 
to do so. 

Mr. COX. Iwill join with the gentleman in 
any measure that he may bring forward for. the 
purpose of strengthening our Navy and strength- 
ening the head of the Department by general laws 
—not by special legislation when a special case 
comes up. ‘That is wot wise or scientific legisla- 
tion. Let the gentleman bring in his general laws. 
Let him resurrect this Navy Department; lethim 
give it more vigor, and there will be fewer corsairs 
on the ocean. 

Ido not undertake to say that this exploit of 
the Kearsarge was nota brilliant achievement. 
It stands out almost alone, and therefore it is 
preéminent. But, Mr. Speaker, if this precedent 
be set, where can we stop? The gentleman from 
Pennsylvania [Mr. Kerrey] will some time or 
other come in, perhaps, with a bill to pay some- 
body else for sinking some other corsair; and so 
we may go on till we must pass these bills in re- 
gard to every little vessel. 

Mr. KELLEY. 
I will participate in bringing in, or having brought 
in,a bill of this kind whenever a British ship, 
manned by British sailors, and armed by British 
guns, shall be sunk gallantly as the Alabama was 
sunk, : 

Mr. COX. Well,now, you see the gentleman 
takes just the position F said he would. He will 
bring in a bill every time this thing is done. 
Why not, then, make general laws for this pur- 
pose? These special bills show that your system is 
defective somewhere, as the gentleman from Ma- 
ryland [Mr. Davis] argued the other day. You 
come here to give special favors at special times 
for special purposes. Why not rise toa higher 
grade of legislation, and make general laws which 


Is the. gentleman willing to | 


i will pledge my honor that | 


will have the proper effect, and drive these cor- 
sairs from. the ocean? 

Mr. RICE, of Massachusetts. J am entirely 
willing to submit the question tothe judgment of 
the House upon its merits. I therefore call the 
previous question, ; 

Mr. WASHBURNE, of Illinois. "Will my 
friend from Massachusetts state how much was 
raised by subscription in Boston as an acknowl- 
edgment of this service? à 

Mr. RICE, of Massachusetts. -I think that 
about twenty thousand dollars was raised; and I 
have nø doubt that that liberal and enlightened 
community would be very happy indeed to raise 
money in the same way as often as such examples 
shall be repeated. 

I withdraw the call for the previous question 
for the present, and yield to the gentleman from 
Onio, [Mr. Spatpine,] a member of the Naval 
Committee, 

Mr. SPALDING. The Naval Committee un- 
derstand very well that, according to the laws of 
the land, there is no legal claim on the part of the 
officers and crew of the American ship, the Kear- 
sarge, for their gallant exploit in sinking the Ala- 
bama upon the coast of France. It therefore be- 
comesa matter of discretion with the members of 
this House whether they will remunerate those 
gallant sailors for that grand achievement. 

Now, I appeal to every patriotic member of 
this House to answer me and say whether he 
would erase from the history of our country and 
its gallant Navy that brilliant action. upon the 
coast of France for a halfa million. dollars, nay, 
for millions triplicated and fourfolded. { venture 
to say that my colleague from Ohio would not 
have that glorious incident erased from our his- 
tory for any sum of money which could be com- 
puted here to-night. I therefore ask that the 
House will act as patriotic Americans, and say 
to these gallant defenders, when they have ac- 
quitted themselves well, as our sailors did on the 
coast of France, upon the deck of the Kearsarge, 
“If you did not succeed in taking the prize into 
port you did what was better,and without which 
the victory would have been incomplete; you sent 
her to the bottom of the ocean in sightof England 
and France, and crowned your. country with such 
a triumph as their navies have never had.” 

Mr. RICE, of Massachusetts. 1 demand the 
previous question. 

Mr. DAVIS, of New York. Does thig bill 
make an appropriation? 

The SPEAKER, It does. 

Mr. DAVIS, of New York. Thenit must have 
its first consideration in the Committee: of the 
Whole on the state of the Union, 

The SPEAKER. Itistoo late to make that 

oint of order, as the bill has been discussed, 

Mr. WASHBURNE, of Illinois. l hope that 
the previous question will not be seconded, and 
that we will send the bill tothe Committee of the 
Whole onthe state of the Union, where it can 
be debated. 

The House divided; and there were—ayes 47, 
noes 49. 

Mr. RICE, of Massachusetts, demandcerellers, 

Tellers were ordered; and Messrs. W ASHBURNE, 
of Iilinois, and PENDLETON were appointed, 

The House again divided; and the tellers re- 
ported—ayes 59, noes 51. 

So the previous question was seconded. 

Mr. ELDRIDGE demanded the yeas and nays 
on ordering the main question. 

The yeus and nays were ordered, 

The question was taken; and it was decided in 
the negative—yeas 59, nays 67, not voting 56; 
as follows: ; 

YEAS—Messrs. James C, Allen, Ashley, Baily, Baxter, 
Blow, Boutwell, Brandegee, Chanler, Dawes, Dixon, Edger- 
ton, Eliot, English, Griswold, Hat, Hooper, Uotchkiss, 
Asahel W, Hubbard, fngersoll, Jenckes, Kelley, Francis 
W. Kellogg, Knox, Law, Lazear, Loan, Longyear, Marey, 
Marvin, McAllister, McClurg, William H. Miller, Moor- 
head, James R. Morris, Leonard Myers, Nelson; Odell, 
Charles ONeill, Pendleton, Perham, Perry, Pike, Alexan- 
der H. Rice, Edward H. Rollins, James S, Rollins, Seotield, 
Spalding, Stevens, Strouse, Sweat, Thayer, Townsend, 
Van Valkenburgh, Ward, Webster, Wheeler, Williams, 
Wilder, and Yeaman—59. $ 

NAYS—Messrs. Allison, Ames, Ancona, Arnold, An- 
gustus C. Baldwin, John D. Baldwin, Blaine, Bliss, Boyd, 
Broomall, Freeman Clarke, Clay, Cobb, Coffroth, Cole, 
Cox, Henry Winter Davis, Thomas ‘I. Davis, Dawson, 
Deming, Driggs, Eden, Eldridge, Finck, Frank, Ganson, 
Garfield, Grider, Grinnell, Hale, Harding, Harrington, Her- 
riek, Higby, Holman, John B. Hubbard, fluiburd, Kalb- 
fleisch, Kasson, Orlando Kellogg, Kernan, King, Le Blond, 
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Littlejohn, Long, McBride, Middleton, Samuel F. Miller, 
Morrison, Norton, Pomeroy, Price, Radford, Jobn H. Rice, 
Ross, Scott, Sloan, Stuart, Thomas, Upson, Elihu B. Wash- 
burne, William B. Washburn, Chilton A. White, Wilson, 
Winfield, Woodbridge, and Worthington—67. 

NOT VOTING—Messrs. William J. Allen, Alley, An- 
derson, Beaman, Blair, Brooks, James 8. Brown, William 
G. Brown, Ambrose W. Clark, Cravens, Creswell, Denison, 
Donnelly, Dumout, Eckley, Farnsworth, Gooch, Benjamin 
G. Harris, Charles M. Harris, Hutchins, Philip. Johnson, 
William Johnson, Julian, Kaapp, Mallory, MeDowell, Me- 
Indoe, McKinney, Morrill, Daniel Morris, Amos Myers, 
Noble, Jobn O'Neill, Orth, Patterson, Pruyn, Samuel J. 
Randall, William H. Randall, Robinson, Rogers, Schenck, 
Shannon, Smith, Smithers, Starr, John B. Steele, William 
G. Steele, Stiles, Tracy, Voorhees, Wadsworth, Whaley, 
Joseph W. White, Windom, Benjamin Wood, and Fer- 
nando Wood—56. 


So the main question was not ordered. 


Mr. WASHBURNE, of Illinois. I move that 
the bill be referred to the Committee of the Whole 
on the state of the Union. 

Mr. DAVIS, of Maryland. Iask the gentle- 
man to yield to me to move an amendment. 

Mr. WASHBURNE, of Illinois. 1 yield for 
that purpose. 

Mr. DAVIS, of Maryland. I move toadd that 
there shall be paid to Lieutenant Cushing and the 
officers and men under his command the value of 
the rebel iron-clad Albemarle, destroyed by them, 
the value to be estimated by a commission ap- 
pointed for that purpose. {t was an infinitely 
more brilliant service than the destruction of the 
Alabama. 

Mr. WASHBURNE, of Illinois.’ I move to 
refer the bill and the amendment to the Committee 
of the Whole on the state of the Union, and on 
that demand the previous question. 

Mr. COX, I suggest that we should include 
the payment to the soldiers and sailors who cap- 
tured Fort Fisher, Charleston, and Wilming- 
ton. 

-The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the motion was agreed to. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the bill and amend- 
ment were referred to the Committee of the Whole 
on the state of the Union; and also moved that 
the motion to reconsider be laid on the table. / 

The latter motion was agreed to. v4 


LAWRENCE PENNINGTON. 


Mr. RICE, of Massachusetts, from the Com- 

mitteeon Naval Affairs, reported a bill to revive, 

àn part, the act approved March 3, 1857, making 

an appropriation for the naval service for the 

year ending June 30, 1858; which was reada first 

and second time. 

7 Mr. WASHBURNE, of Illinois. What is that 
ill? 

Mr. RICE, of Massachusetts. By the act of 
February 28, 1855,a Naval Retiring Board was 
appointed to examine into the efficiency of offi- 
cers of certain grades for seaand shore duty, and 
if found unfit for such duty and blameworthy 
they were to be dropped from the service; if un- 
fit, without any blame, they were to be placed on 
the reserve list. The act provided that such per- 
sons as were dropped and were blameless should 
receive one year’s pay. By the act of 1857 
$51,000 was appropriated to pay the year’s sal- 
aries of such officers as were blameless and 
dropped from the service. On the 20th of June, 
1862, there was unexpended balance of $9,700 of 
that sum remaining, and it being supposed that 
all the cases had been presented and settled, that 
sum of $9,700 was passed over into the general 
fund of the Treasury. 

Since that time the case of Lawrence Penning- 
ton, who. was entitled to a year’s salary of about 
thirteen hundred dollars, was presented and paid 
by the Navy Agent in the City of Washington; 
but the accounting officer of the Treasury disal- 
lowed it because the fund had been passed over 
into the general fund of the Treasury. 

The bill which has been reported provides sim- 
ply for a revival of so much of the original bill as 
may allow this claim to be paid. 


The bill was ordered to be engrossed and read | 


a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

My. RICE, of Massachusetts, moved that the 
vote by which the bill was passed be reconsidered ; 
and also moved that the motion to reconsider be 
laid on the table. - 

The latter motion was agreed to. 


NAVAL SOLICITOR AND JUDGE ADVOCATE. 


Mr. RICE, of Massachusetts. I now call up 
the motion to reconsider the vote by which the 
bill to establish the office of Solicitor and Naval 
Judge Advocate was ordered to be engrossed and 
read a third time. ` 

The motion to reconsider prevailed. 

The question recurred upon ordering the bill 
to be engrossed and reada third time. 

Mr. WASHBURNE, of Illinois. - I rise to a 
question of order. I moved to reconsider, and the 
House refused to do it. 

The SPEAKER. The gentleman is mistaken. 
The House refused to lay this motion to reconsider 
onthe table. There was no vote taken on the 
motion to reconsider. 

The question being putand no quorum voting, 

The SPEAKER ordered tellers; and appointed 
Messrs. Epcerton and Houtman. 

The House divided; and the tellers reported— 
ayes 59, noes 33. 

So the bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, 

Mr. WASHBURNE, of Minois, I call for the 
yeas and nays upon the passage of the bill. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the affirmative—yeas 65, nays 53, not voting 64; 
as follows: 

YEAS—Messrs. Ames, Arnold, Ashley, Baily, John DÐ. 
Baldwin, Blow, Boutwell, Brandegee, Broomall, Chanler, 
Cox, Driggs, Edgerton, Eljot, English, Farnsworth, Prank, 
Grinnell, Griswold, Hale, Hall, Higby, Asahel W. Hub- 
bard, Jenckes, Kasson, Kelley, Francis W. Kellogg, Or- 
lando Kellogg, Knox, Littlejohn, Loan, Longyear, Marvin, 
McAlister, McBride, McClurg, Moorbead, Daniel Morris, 
Leonard Myers, Norton, Odell, Charles O'Neill, Perham, 
Perry, Pike, Price, Radford, Alexander H., Rice, Edward 
H. Rollins, James S. Rollins, Scout, Spalding, John B. 
Steele, Strouse, Thayer, Upson, Van Valkenburgh, Ward, 
Webster, Whaley, Wheeler, Wilder, Woodbridge, Worth- 
ington, and Yeaman—65. 

NAYS—Messrs. James C. Allen, Allison, Ancona, Au- 


gustus C. Baldwin, Blaine, Boyd, Brooks, Clay, Cobb, 


Coffroth, Henry Winter Davis, Thomas T. Davis, Dawson, 
Deming, Dixon, Eden, Finck, Ganson,Grider, Harding, Har- 
rington, Herriek. Hotman, Hotehkiss, Jobn H. Hubbard, Hul- 
burd, Ingersoll, Kalbfleisch, Kernan, King, Knapp, Lazear, 
Le Blond, Long, Middleton, William I. Miller, Morrison, 
Pomeroy, Pruyn, Jobu H. Rice, Ross, Scofield, Sloan, Wil- 
liam G. Steete, Sweat, Thomas, Tracy, Elihu B. Wash- 
burne, William B. Washburn, Chilton A. White, Wilson, 
Windom, and Winfield—53, 

NOT VOTING—Messrs. William J. Allen, Alley, An- 
derson, Baxter, Beaman, Blair, Bliss, James S. Brown, 
Witliam G. Brown, Ambrose W. Clark, Freeman Clarke, 
Cole, Cravens, Creswell, Dawes, Denison, Donnelly, Du- 
mont, Eckley, Eldridge, Garfield, Gooch, Benjamin G. 
Harris, Charles M. Harris, Hooper, Hutchins, Philip John- 
son, William Johnson, Julian, Law, Mallory, Marcy, Me- 
Dowell, Me{ndoe, McKinney, Samuel F. Miller, Morrill, 
James R. Morris, Amos Myers, Nelson, Noble, John O'Neill, 
Orth, Patterson, Pendleton, Samuel 3. Randall, William 
H. Randall, Robinson, Rogers, Schenck, Shannon, Smith, 
Smithers, Starr, Stevens, Stiles, Stuart, Townsend, Voor- 
hees, Wadsworth, Joseph W. White, Williams, Benjamin 
Wood, and Fernando Wood—64. 

So the bill was passed. 


Mr. RICE, of Massachusetts, moved that the 
vote by which the bill was passed be reconsidered; 
and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ROBERT WATSON AND OTHERS. 


Mr. MOORHEAD, from the Committee on 
Naval Affairs, reported a bill for the relief of 
Robert, John & James Watson, of Pittsburg, 
Pennsylvania; which was read a first and second 
time by its title. 

‘The bill was read in extenso. 

The bill was ordered to be engrossed and read 
a third time. 

Mr. WASHBURNE, of Illinois. 
some explanation of this bill. 

Mr.MOORHEAD. The firm of Robert, Jobn 
& James Watson, of Pittsburg, Pennsylvania, 
were the owners of asteam tug originally named 
R. & J. Watson. They were engaged in the 
coal business at Pittsburg, and carrying coal to 
New Orleans. One of the brothers,a member of 


I would like 


| the firm, remained in New Orleans and sold the 


coal. Two other brothers, members of the firm, 
are engaged in mining the coal and transporting 
itto New Orleans. They built this boat at Pitts- 
burg. It was the first iron propeller that was 
built there, and was firsttaken to New Orleans in 
1859.. 


After this war broke out, namely, on the 28th 


| of January, 1862, this boat wasseized by the cone 


federate forces by.a peremptory order from.the 
confederategeneral. It wasafterward in the con~ 
federate serviceat Memphis when Memphis was 
captured, and there it was retaken by our forces 
and fell into our hands. . Immediately after. that 
one of the firm came on here and made an appli- 
cation to the Secretary of War forthe restoration 
of the boat. The Secretary gave him assurances 
that the boat should be restored, but told.him that 
it was useless for him to remain here longer, and 
accordingly he went home. About thattime the 
act passed by Congress transferring. the whole 
control of the boats on the Mississippi and on the 
western waters generally from the Army Depart- 
ment to the Navy went into operation., This 
boat was thus transferred and taken from under 
the control of the War Department. The case was 
afterward taken before a prize court in Spring~ 
field, [tiinois, and without notice to the owners it 
was adjudicated and the boat was ordered to. be 
sold. {t wassoldto the United States for the sum 
of $8,000, one half of that amount going to the 
captors. That boat has been in the service of the 
Government for more than two years. Ina me- 
morial that this firm presented they asked that the 
boat be restored, and they also asked compensa~ 
tion for the time during which the Government 
had the use of it. 

The Committee on Naval Affairs have instruct- 
ed me to report this. bill providing for the restora~ 
tion of the boat, and providing further, that the 
owners in accepting the boat shall be debarred 
from any further claim against the Government. 

I hope, therefore, that there willbe no dissent- 
ing voice, but that the boat will be restored to 
these men. ; 

Mr. SPALDING. The gentleman says he 
was authorized by the Committee on Naval Af- 
fairs to report this bill. As a member of that 
Committee I do not assent to this bill; on the con- 
trary } think it ought not to pass. 

Mr. MOORHEAD. I willsay that at the meet- 
ing of the committee at which 1 was authorized 
to report this bill the gentleman from Ohio for 
some reason or other did not happen to be present. 

Mr. SPALDING. No, sir; I was present on 
sundry occasions when this bill was considered 
and I objected to it every time. 

Mr. MOORHEAD. ‘The committee author- 
ized me to report the bill, and I have done so. 
have endeavored to stale the case to.the House, 
and I think itis so plain and clear that although 
the gentleman from Ohio may not be able to see 
it, this House will see that this boat ought to be 
restored to these men. ` ; 

Mr. KERNAN. As I understand this vessel 
went to New Orleans in 1859. 

Mr. MOORILEAD. Yes, sir. 

Mr. KERNAN. One of these men was en- 
gaged in business in that city; and as I under- 
stand it the vessel remained there until she passed 
into the hands of the rebels in 1862. We subse- 
quently captured herfrom the rebels and she was 
regularly condemned by a prize court. : 

Pow, it seems to me to be a pretty suspicious 

fise that a vessel, being in the possession of the 
owner living at New Orleans, goes into the rebel 
service. We know that they used her against 
us as an armed vessel, and that we captured her. 
And now parties living at Pittsburgh who are 
mining coal, claim some interest in the vessel and 
call on usto pay forit. I think their claim is 
against the rebel government, and not against us, 
I think that if we go behind the decision of prize 
courts, and compensate parties who claim that 
they owned vessels before the rebels took posses- 
sion of them and used them against us, in two or 
three years we shall find such claims very large, 
and shall be likely to pay for a good deal of prop- 
erty we ought not to pay for. 

I am glad that there is one member of the Com- 
mittee on Naval Affairs who dissented from this 
report, and Ido not think, unless some further 
explanation should be made, there will bea very 
unanimous vote in the House in favor of this” 
measure. 

Mr. MOORHEAD. I regret very much that 
I was not able to make the House, and especially 
the very acute gentleman from New York, (Mr, 
Kerwnan,] understand the statement I made. I 
thought I had shown that at the time this boat 
was at New Orleans this firm was. engaged in 
mining coal in the county of Alleghany, Penn- 
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sylvania, in which I reside, and disposing of it 
at New Orleans. They sold the coal at their yard 
there, and had barges there all the time, and this 
tow-boat was built for the purpose of towing the 
barges out to the vessels to which they were to 
deliver the coal, and to different places and points 
about or near the city. It was the property of 
_ loyal men, residents of my district. 

Now, with regard to the capture of the boat 

` þeiñga suspicious circumstance, Ihave testimony 
here to show how that was. I did not want to 
bore the House with it; but if gentlemen persist 
in objections it will be necessary for me to have 
itread. I have the testimony here as to the man- 
ner in which the boat was seized by the order of 
the confederate government. Knowing the loy- 
alty of this man Robert Watson, the brother rè- 
siding there, they preferred to take his property 
rather than that of a disloyal man. Therefore his 
boat was taken and put into the confederate ser- 
vice; and changed from a harmless coal-boat tug 
into a gunboat, and its cannon turned on its own 
friends. It was then called the Little Rebel. Now, 
I ask that this boat be restored to its proper own- 
ers and that its nameé be changed from the Little 
Rebel to what it was before. Shall I have all 
this testimony read to the House? It is ample 
and satisfactory, and covers the whole case. I 
have no doubt of the loyalty of these gentlemen. 
They are just as loyal as the gentleman from 
New York, [Mr. Kernan,] or any man on that 


side of the House, or this side either, I there- 
fore move the previous question. 

Mr. WASHBURNE, of Illinois, I desire to 
ask the gentleman a question. 

Mr. MOORHEAD. I will hear it. 

Mr. WASHBURNE, of Illinois. It seems to 


me, Mr. Speaker, that we are passing on a ju- 
dicial decision. According to the gentléman’s 
statement and according to his bill, this Little 
Rebel was captured and brought to Cairo and 
was there condemned as a prize by the district 
court of the United States for the southern dis- 
trict of Mlinois, and now we are asked to declare 
thatshe was unjustly condemned, Ido not think 
that this Fouse is prepared to pass upon such a 
judicial decision. i 

Mr. WILSON. Itseemsto me, Mr. Speaker, 
that the suggestion which the gentleman from 
Pennsylvania makes in regard to the loyalty of 
the owners of the vessel has nothing whatever 
to do with this case. It is not on the status of the 
person owning this species of property that the 
court passes, but upon the fact whether the prop- 
erty itself is criminal. If the property is crim- 
inal, it matters not how loyal the owner of the 
property may be. 

Mr. MOORHEAD. How can the property 
be criminal? 

Mr. WASHBURNE, of Illinois. We are 
passing here upon a decision of the court with- 
out knowing the reasons upon which the decis- 
ion was founded or anything about the facts. 

Mr. KERNAN, On ex parte evidence. 

Mr. WASHBURNE, of Illinois. Yes, on ex 
parte evidence, . 

Mr. MOORHEAD. Iyield to my friend from 
Alleghany, [Mr. WiLirams,] who isa little more 
ofa lawyer than I am, and who will explain these 
proceedings in rem that my legal friends speak 
of. [Laughter.] 

Mr. WILLIAMS. I desire to say one word 
on this question. My colleague from Pittsburg 
(Mr. Mooruean] has overlooked, it seems to 
me, one very material pointin his otherwise very 
clear and perspicuous and satisfactory statement 
of the facts of the case, and that is that the con- 
demnation in question took place on the false 
suggestion that the boat was used for the pur- 
poses of the rebel government with the privity 
and consentof theowners. I think my colleague 
did not state that fact. How the boat is to be 
considered criminal is a question which my 
learned friend from Lowa (Mr. Wizson] will be 
perhaps prepared to answer. 1 should like to 
ask him, as well-as the gentleman from New 
York, (Mr. Kernan,] whether by virtue of the 
law of postliminy, if this property was taken 
from a loyal owner and recaptured by our own 
Government, the original possessors are entitled 
to have it restored to them. 

Mr. KERNAN. I desire to ask my friend, 
who is a good lawyerand who stands by the law, 
whether he thinks that this is the proper forum 


to réview and try questions as to property where 
it has been condemned bya regular court at Cairo 
where everybody could be heard who chose to in- 
tervene. ; 7 

Mr. WILLIAMS. I do undertake to say that 
this is the only court of appeal in a case of this 
sort. It is not regularly a court, but it can and 
does exercise an equitable jurisdiction in cases of 
this sort, and ought to exercise it, 

Mr. SLOAN. Will the gentleman allow me 
to. ask him a question? 

Mr. WILLIAMS. Certainly. 

Mr. SLOAN. [understand the gentleman to 
say that it was a controlling suggestion with the 


| court that condemned this vessel that she was 


used by the rebels with the privity of the owners. 
What evidence has the gentleman that this was 
a controlling circumstance or suggestion that in- 
duced the district court to condemn this vessel? 

Mr. WILLIAMS. Nothing less than the 


record. That was a material averment, and will 
be found there. 
Mr. SLOAN. Has the gentleman read the 


opinion of the court? 

Mr. WILLIAMS, Ihave read the record of 
the case. The opinion of the court, whatever it 
may be, is not at alla part of the record. I have 
never seen it so. 

Mr. GANSON. I desire to ask the gentleman 
a question. 

Ar, MOORHEAD. I must resume the floor, 
and insist on the previous question. 
_ Mr. WILLIAMS. Will my colleague yield 
further? ; 

Mr. MOORHEAD. I cannot, as the case is 
clear, and the House is anxious to have a vote 
upon it., 

Mr. WILLIAMS. Will my colleague allow 
me to answer a question put to me by the gentle- 
man from New York, [Mr. Kernan ?] 

Mr. MOORHEAD. I cannot now. I have 
called the previous question. We have had the 
rem of this thing, and the postliminy of the case. 
{Laughter.] I now desire to explain the com- 
mon sense and equity of the case. 

Mr. KERNAN. Was the value of this vessel 
paid to the captors? : 

Mr. MOORHEAD. The vessel was sold for 
$8,000, and the half was paid to the captors, 

Mr. KERNAN. Then we are called upon to 
pay twice for this vessel. 

Mr.MOORHEAD. Iwill explain thatifgen- 
tlemen will give me a little time. This boat was 
sold for $8,000, and the half of that was paid to 
the captors. The boat was in the rebel service 
but for a few months; since July, 1862, it has 
been in the service of this Government. The 
owners of the boat claim about three thousand 
dollars per month, which would be a proper char- 
ter for that boat, but which would amount to 
more than the whole value of the boat. 

Mr.GANSON. How did the boat get into 
the possession of the Government when it was 
sold? 

Mr. MOORHEAD. It was seized at Mem- 
phis and put into the Government service, and 
used along time before the proceedings in Ii- 
nois, 

Mr. GANSON. When was the proceeding 
had? 

Mr. MOORHEAD. My legal friend fromthe 
Alleghany district can explain that. 

Mr. WILLIAMS. About the month of Sep- 
tember, 1862. 

Mr. GANSON. How could the boat have 
been in the service of the United States for three 
years if she was seized in 1862? 

Mr, MOORHEAD. I said two years. It is 
still in the service of the Government. The boat 
was bought by the Government and has been in 
the Government service ever since it was taken 
in Memphis in July, 1862. 

Mr. WILSON. How could the boat have 
been two years in the service of the Government 
before the condemnation and sale, when it was 
captured at the time we took Memphis? 

Mr. MOORHEAD. |] did not say that at all. 
I say that the boat legally and justly and equi- 
tably belongs to this firm of R. & J. Watson, 
ever since it was taken from the rebels, and that 
this proceeding was, as the bill states, unjust— 
illegal, perhaps; I do not say about that. l: was 
unjust, at any rate, and therefore I call the pre- 
vious question. 


il 


Mr. MORRILL. I see that this bill is clog- 
ging the business of the Naval Committee. I 
therefore move to lay this bill on the table. 

Upon the motion to lay on the table the House 
divided, and there were——ayes 49, noes 49. 

The SPEAKER voted in the negative. 

Mr. WASHBURNE, of Hiinois, called for the 
yeas and nays upon the motion to lay the bill on 
the table. 

The yeas and nays were ordered. Rees 

The question was taken; arid it was decided in 
the negative—yeas 55, nays 55, not voting 72; 
as follows: f i 

YEAS—Messrs. James C. Allen, Allison, Ames, John Dy 
Baldwin, Boyd, Braudegee, Chanter, Cobb, Cole, Thomas 
T. Davis, Deming, Dixon, Eliant, Farnsworth, Ganson, Her- 
rick, Holman, Jobn H. Hubbard, Hulburd, Kalbfleisch, Ker- 
nan, Knapp, Knox, Le Blond, Littlejohn, Long, Marcy, Me- 
Clurg, Middleton, Samuèl F. Miller, William H. Miller, 
Morrill, Daniel Morris, Morrison, Norton, Odell, Pendleton, 
Perry, Pomeroy, Price, Pruyn, Radford, Edward H. Rollins, 
Scout, Sloan, Spalding, William G. Steele, Strouse, Sweat, 
‘Townsend, Upson, Elihu B. Washbume, William B, Wash- 
burn, Wilson, and Winfield—55. 

NAYS—Messrs. Baily, Blaine, Blow, Broomall, Freeman 
Clarke, Clay, Cox, Dawson, Driggs, Eden, Edgerton, Pug- 
lish, Finek, Frank, Grider, Grinnel!, Griswotd, Hale, Hall, 
Higoy, Hotchkiss, Asahel W, Hubbard, Kasson, Kelley, Or- 
lando Kellogg, King, Law, Loan, Marvin, McAllister, Me- 
Bride, Moorhead, James R. Morris, Leonard Myers, Nelson, 
Charles O'Neill, Perham, Pike, William H. Randall, Jobn 
H. Rice, James S. Rollins, Ross, Scofield, John B. Steele, 
Stevens, Thayer, Tracy, Ward, Whaley, Chilton A. White, 
Williams, Wilder, Windom, Woodbridge, and Worthing- 
ton—55, 

NOT VOTING—Mesers. William J. Allen, Alley, An- 
cona, Anderson, Arnold, Ashley, Augustus ©. Baldwin, 
Baxter, Beaman, Blair, Bliss, Boutwell, Brooks, James S. 
Brown, Wiliam G. Brown, Ambrose W, Clark, Coffroth, 
Cravens, Creswell, Henry Winter Davis, Dawes, Denison, 
Donnelly, Dumont, Eckley, Eldridge, Garfield, Gooch, Har- 
ding, Harrington, Benjamin G. Harris. Charles M. Harris, 
Hooper, Hutchins, Ingersoll, Jenckes, Philip Johnson, Wil- 
liam Johnson, Julian, Francis W. Kellogg, Lazear, Long- 
year, Mallory, McDowell, Melndoe, McKinney, Amos 
Myers, Noble, John ONeill, Orth, Patterson, Samuel J. 
Randall, Alexander H. Rice, Robinson, Rogers, Schenck, 
Shannon, Smitb, Suiithers, Starr, Stiles, Stuart, Thomas, 
Van Valkenburgh, Voorhees, Wadsworth, Webster, Wheel- 
er, Joseph W. White, Benjamin Wood, Fernando Wood, 
and Yeaman—72. 


The SPEAKER voted in the negative. 

So the motion to lay onthe table was notagreed 
to. 

On seconding the demand for the previous ques- 
tion there were, on a division—ayes 51, noes 31; 
no quorum voting. 

The SPEAKER ordered tellers, and appointed 
Mr. Moorneap, and Mr. Sreere of New Jersey. 

The House divided; and the tellers reported—. 
ayes 55, noes 41, : 

So the previous question was seconded, 

The main question was ordered. 

The question being on the passage of the bill, 

Mr. WASH BURNE, of Illinois, demanded the 
yeas and nays. : 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 45, nays 59, not voting 78; aa 
follows: 

YEAS—Messrs. Baily, Blow, Broomall, Freeman Clarke, 
Clay, Dawson, Driggs, Dumont, Eden, Edgerton, Frank, 
Grinnell, Hale, Higby, Hotchkiss, Ingersoll, Kasson, Kelley, 
Orlando Kellogg, King, Law, Loan, Marvin, McAllister, 
McBride, Moofhéad, James R. Morris, Leonard Myers, 
Nelson, Charles O'Neil, Perham, William H. Randall, 
John H. Rice, James S. Rollins, Ross, Scofield, John B, 
Steele, Stevens, Stuart, Thayer, Tracy, Ward, Whaley, 
Williams, Wilder, and Yeaman—45. 

NAYS—Messrs. James C. Allen, Ames, Augustus C. 
Baldwin, John D. Baldwin, Boyd, Brandegee, Chauler, 
Cobb, Cole, Cox, Henry Winter Davis, Thomas T. Davis, 
Dawes, Deining, Dixon, Eliot, Farnsworth, Ganson, Her- 
rick, Holnan, Asahel W, Hubbard, Hulburd, Jenckes, 
Kaibfleisch, Kernan, Knapp, Knox, Littlejohn, Long, Me- 
Ciurg, Middleton, Morrih, Danici Morris Morrison, Nor- 
ton, Odell, Patterson, Pendleton, Perry, Pomeroy, Price, 
Pruyn, Radford, Scott, Sloan, Smithers, Spalding, Wiliam 
G. Steele, Strouse, Sweat, Townsend, Upson, Van Valken- 
burgh, Elihu B. Washburne, William B. Washburn, Chil- 
ton A. White, Wilson, Windom, and Winfield—59. 

NOT VOTING—Messrs. William J. Allen, Alley, Alii- 
son, Ancona, Anderson, Arnold, Ashley, Baxter, Beaman, 
Blaine, Blair, Bliss, Boutwell, Brooks, James S. Brown, 
William G. Brown, Ambrose W. Clark, Coffroth, Cravens, 
Creswell, Denison, Donnelly, Eckley, Eldridge, English, 
Finck, Garfield, Gooch, Grider, Griswold, Hall, Harding, 
Harrington, Benjamin G. Harris, Charles M. Harris, Uooper, 
John H. Hubbard, Hutchins, Philip Jobnson, Witham 
Johnson, Julian, Francis W. Kehogg, Lazear, Le Blond, 
Longyear, Mallory, Marcy, McDowell, Medndoe, McKin- 
ney, Samuel F. Miler, William H. Milter, Amos Myers, 
Noble, John O'Neill, Orth, Pike, Sainuel J. Randali, Alex- 
ander H. Rice, Robinson, Rogers, Edward H. Rollins, 
Schenck, Shannon, Smith, Starz, Stiles; Thomas, Voor- 
hees, Wadsworth, Webster, Wheeler, Joseph W., White, 
Benjamin Wood, Fernando Wood, Woodbridge, and 
Worthington—78. 


So the bill was rejected. 


1865. 
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During the roll-roll, 

Mr. WINDOM stated that hiscolleague, Mr. 
Donnexiy, was confined to his room by sick- 
ness. 

The result was announced as above stated. 

Mr. KERNAN moved to reconsider the vote 
just taken; and also moved that the motion to 


reconsider be laid on the table. V 


The latter motion was agreed to, 
PAY DEPARTMENT OF THE NAVY. 

Mr. KELLEY. I am directed by the Com- 
mittee on Naval Affairs to report back, with an 
amendment, bill S. No. 382, entitled “An act to 
provide for the better organization of the pay 
department of the Navy.” 

The bill was read. 

The amendment proposed by the Committee on 
Naval Affairs was to add the following as a new 
section: 

And be it further enacted, That the Sceretary of the Navy 
is hereby authorized to appoint acting past assistant pay- 
masters and acting past assistant surgeons to serve during 
the present war, and to have the same pay as officers of 
like rank in the Navy. 

Mr. WASHBURNE, of Minois. I hope that 
this power will not be given to the Sceretary of 
the Navy. 

Mr. KELLEY. The Secretary of the Navy 
has usually made these subordinate appointments. 
They are mere acting appointments. ‘The ap- 
pointees lose their offices when the vessel goes 

- out of commission, unless they be reappointed. 
They are not regular officers of the Navy. I call 
the previous question. 

Mr. PIKE. I hope that the gentleman will 
permit me to move an amendment to the first sec- 
tion of the bill. The bill provides for one hun- 
dred paymasters, fifty passed assistant puymas- 
ters, and fifty assistant paymasters. I move to 
reduce the number of paymasters to eighty, and 
the others to forty. 

Mr. KELLEY. [yield tothe amendment, but 
1 hope that it will not pass. 

Mr. PIKE. The present number of paymas- 
ters in the Navy is sixty-four, assistant paymas- 
ters thirty-six, making one hundred paymasters 
and assistant paymasters in the regular Navy. 
This doubles the number, They wish for an in- 
crease of force and additional rank between the 
assistant paymasters and regular paymasters, to 
which Lhave no objection, But 1 think that the 
increase is too Jarge, and that it should be fifty 
instead of one hundred. 

It is proposed hy the Navy Department, and I 
have no doubt will meet with the concurrence of 
the House, that hereafter the payments now made 
on shore by Navy agents and other disbursing 
agents of that character shall be made by the reg- 
ular officer attached to the naval station or’ the 
navy-yard; and in consequence they will nced 
this increased force. 

Mr. WASHBURNE, of Illinois. Why this 
addition if the present officers can doit? Why 
isit necessary to make this new batch of officers? 

Mr. PIKE. It has been found latterly that the 
Navy agents in the large ports, for some reason 
or other, have fallen into difficulties, and thatthe 
bonds which they are required to give to restrict 
them within the bounds of propriety are not suffi- 
cient. It has been found that officers who have 
a life position and interest which depends upon 
the proper discharge of their duties are more likely 
to honestly and properly disburse moneys than 
mere temporary officers. It has been found in 
the Army that life offices are better than a bond 
for the protection of the interests of the Govern- 
ment. 

For that reason the increase of force is very 
well; but, as I have said, | do not concur in the 
Senate bill, which doubles the force. 1 propose 
to add fifty per cent. to the present force, and | 
think that is enough. 

‘The whole number of paymasters in the Navy 
is five hundred, about equal to the number of sur- 
geons. This will provide one hundred for the 
regular Navy and three hundred for the volunteer 
force, and } hope that the amendment will be 
adopted. . 

Mr. KELLEY. Mr. Speaker, I think that 
the gentleman’s amendment is an unwise one. 
The pay department of the Navy was regulated 
to meet the wants of the Department before the 
breaking out of the rebellion, when it consigted at 


, 


thirty-six. 


one time of only sixty-five vessels. We have 
now over six hundred vessels in commission, and 
probably it willbe along time before we will have 
less than one hundred and fifty. The number of 
paymasters, as stated by my colleague, is sixty- 
four, and the number of assistant paymasters 
There are something like two hun- 
dred acting paymasters in the service, less than 
two hundred, and on the reduction of our ser- 
vice a large number of acting paymasters will 
have to be retained. We have sixteen paymas- 
ters now on shore at different depots of supply. 
Paymasters in the Navy perform other duties 
than paymasters in the Army. They not only 
pay the officers and men, but they take charge of 
the clothing and small-stores. One is required, 
therefate, for each vessel. 

The Navy Departmentis carrying the proposi- 
tion into effect to substitute a paymaster at each 
of the stations at which a Navy agent has here- 
tofore existed. If that be done Iam quite sure 
that enough will be saved at each station to pay 
the increase of expenditure called for by this bill. 
With sixteen stationed at depots of supplies, with 
others detailed for the purpose I have indicated, 
with ** relays,” as it was called in the Senate, on 
home duty to relieve members of the corps, one 
year out of four on home duty being the practice, 
with all that, you will find that two hundred will 
be inadequate to the service. I think that the 
reduction to eighty proposed by the gentleman 
from Maine would be an unwise one. 

Now there are four hundred gentlemen engaged 
as acting assistant paymasters; and it is proposed 
to give the Government the opportunity of select- 
ing from among those two hundred who have 
shown themselves most competent and faithful. 
They have a well-trained and experienced corps 
from which to select. The numbertwo hundred 
will not be too large. Theamendment suggested 
proposes to give to those gentlemen who have 
served as acting assistants a chance for a slight 
promotion, so that men who have served faith- 
fully a series of years in an acting position, may 
pass to the position ofacting assistant pay masters. 
Ít is to encourage fidelity in that branch of the ser- 
vice. J hope that the bill will pass, and that the 
gentleman from Maine will withdraw his amend- 
ment. 

Mr. DAVIS, of Maryland. From the state- 
ment of the gentleman from Maine {Mr. Pige] I 
infer that the pay masters contemplated by this bill 
are intended to perform the duty, or a portion of 
the duty, of Navy agents. Does the bill propose 
to abolish the office of Navy agent? 

Mr. PIKE, No. 

Mr. DAVIS, of Maryland. If not we are 
doubling officers for the same duty. 

Mr. KELLEY. In reply tothe gentleman from 
Maryland, | will say that where paymasters have 
been detailed to perform the duty of Navy agent, 
there the Navy agent has been removed. 

Mr. DAVIS, of Maryland. It rests with the 
Government to appoint both by law. 

Mr. KELLEY. The Government cannotabol- 
ish the office of Navy agent. That is for Con- 
gress todo. I understand that the head of the 
Navy Department would approve of a Jaw abol- 
ishing the office of Navy agent. 

Mr. DAVIS, of Maryland. Then as the bill 
stands I cannot support it, as it seems merely to 
be doubling officers. I have not had time tostudy 
the merits of the bill, but it seems to me that an 
essential part of it should be that the Navyagent 
should be abolished if the duties are to be per- 
formed by the new paymasters. 

Mr. PIKE. My motion was to diminish the 
number of officers that were authorized by the 
Senate. I said for one that I was willing to con- 
sent to an increase, and among other reasons was 
this, that three or four probably may be neces- 
sary at the navy-yards. The gentleman is aware 
that at present paymasters are discharging the 
duties of Navy agents at these yards. 

Mr. DAVIS, of Maryland. That would seem 
to show that there are enough to discharge the 
duties. i 

Mr. PIKE. In furtherance of my idea that 
there should be a reduction, I will call the atten- 
tion of the House to the fact that these officers 
are officers in the regular Navy, and that this in- 
crease of numbers is an increase of light officers. 

Mr. DAVIS, of Maryland. In addition to the 
permanent officers of the Navy.. 


tion. 

Mr. HOLMAN. . I demand tellers. 

Tellers were ordered; and Messrs. KeLLer and 
Horman were appointed. ae 

The House divided; and the tellers reported— 
ayes 78, noes 15. 3 

So the previous question was seconded, and the 
main question was ordered to be put; and under the 
operation thereof the amendment reported from 
the committee was adopted. 7 

The amendment offered by Mr. Pige was then 
agreed tos i 

The bill was ordered to be read a third time; 
and it was accordingly read the third time., 

Mr. HOLMAN. I move that the House 
adjourn. 

‘The motion was not agreed to. 

The question recurring on the passage of the 
bill, i 

Mr. PIKE called for the yeas and nays. 

The yeas and nays were ordered. / 

The question was put, and there were—yeas 
52, nays 52, not voting 78; as follows: 

YEAS—Messre. Allison, Baily, John D, Baldwin, Blow, 
Boyd, Broomall, Chanter, Freeman Clarke, Cox, Dixon, 
Edgerton, Eliot, English, Grinnell, Griswold, Hale, Asahel 
W. Hubbard, Ingersoll, Jenckes, Kasson, Kelley, Law, 
Liulejohn, Loan, Marcy, Matvin, McAllister, MeClurg, 
Leonard Myers, Charles O'Neill, Perham, Perry, Pike, 
Radford, Alexander H. Rice, John H. Rice, Edward H. Rol- 
lins, Scofield, Smithers, Spalding, John B. Steele, Sweat, 
Thayer, Van Valkenburgh, Ward, Whaley, Wilder, Win- 
dom, Fernando Wood, Woodbridge, Worthington, and 
Yeaman—s2. 

NAYS — Messrs. James C. Allen, Ames, Angustus Ç. 
Baldwin, Blaine, Brandegee, Cobb, Cole, Henry Winter 
Davis, Thomas T. Davis, Dawes, Deming, Driggs, Eden, 
Farnsworth, Finck, Frank, Ganson, Hall, Herrick, Hol- 
man, Hooper, Hotchkiss, John H. Hubbard, Hulburd, 
Kalbfleisch, Orlando Kellogg, Kernan, King, Knapp, Knox, 
Long, Middleton, Samuel F. Miller, William H. Miller, 
Daniel Morris, James R. Morris, Norton, Odell, Pomeroy, 
Wiliam H Randall, Ross, Scott, William G. Steele, Stuart, 
‘Townsend, Tracy, Diba B. Wusbburne, William B, 
Washburn, Wheeler, Chilton A. White, Wilson, and Win- 
field—52, A 

NOT VOTING—Messrs. William J. Allen, Alley, An- 
cona, Anderson, Arnold, Ashley, Baxter, Beaman, Blair, 
Bliss, Boutwell, Brooks, James S. Brown, William G. 

brown, Ambrose W. Clark, Clay, Coftroth, Cravens, 
Creswell, Dawson, Denison, Donnelly, Dumont, Eckley, 
Eldridge, Garficld, Gooch, Grider, Harding, Harrington, 
Benjamin G. Harris, Charles M. Harris, Higby, {utchins, 
Phitip Johnson, William Johnson, Julian, Prancis W, Kel- 
logg, Lazear, LeBloud, Longyear, Mallory, McBride, Me- 
Dowell, Me(ndoe, Mckinney, Moorhead, Morrill, Morri- 
son, Amos Myers, Nelson, Noble, Join O'Neill, Orth, Pat- 
terson, Pendleton, Price, Pruyn, Samuel J. Randall, Robin- 
son, Rogers, James S. Rollins, Schenck, Shannon, Bloan, 
Smith, Starr, Stevens, Stiles, Strouse, ‘Vhomas, Upson, 
Voorhees, Wadsworth, Webster, Josepa W., White, Wil- 
liams, and Benjamin Wood—78. 

The SPEAKER. The Chair votes in the af- 
firmative, and the bill is passed. 

During the call, 

Mr. HOLMAN stated that Mr. Asuuny and 
Mr. Ancona had paired off. 

Mr. RANDALL, of Kentucky, stated that 
Mr. Cray had left the Hall on account of sick- 
ness. 

Mr. FERNANDO WOOD. I rise to a privi- 
leged question. | move to reconsider the vote by 
which the bill has been passed. I voted throug 
a misconception. 


The SPEAKER. The motion will be entered. 


PAUL 8. FORBES. 


Mr. PIKE, from the Committee on Naval Af- 
fairs, reported a joint resolution authorizing the 
Secretary of the Navy toadvance Paul S. Forbes 
$250,000 additional out of the sum to be paid him 
under his contract for building a steam screw 
sloop-of-war; which was read a first and second 
time. 

The question being on its engrossment and 
third reading, . 

Mr. WASHBURNE, of Minois. 
the House do now adjourn. 

The motion was notagreed to; there being, on 
a division—ayes 33, noes 60. 

Mr. PIKE. 1 will make a brief statement in 
reference to this resolution. Paul S. Forbes, of 
New York, some eighteen months ago, with an 
honest desire to produce a vessel superior to. any 
vessel in any navy of the world, and,as I] believe, 
for nó other purpose, having no expectation of 
making a dollar out of the contract, entered into 
a contract with the Navy Department to produce 
a vessel to be called the Idaho, of two thousand 
five hundred tons burden, for the sum of $600,000. 

Mr. HOLMAN. Iriseto a question of order. 


I move that 


Mr. KELLEY. I demand the previous ques: 
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This bill, if Lam rightly informed, was not re- 
ferred to the Committee on Naval Affairs. 

Mr. PIKE. This is a joint resolution intro- 
duced by the Committee on Naval Affairs. It was 
referred to that committee by the House, and is 


now reported. 
The Chair thinks that that 


The SPEAKER, 
settles the quéstion, 

Mr. HOLMAN. This is not the Senate bill. 
“~The SPEAKER. Ifa petition on this subject 
was referred to the Committee on Naval Affairs, 
that gives the committee jurisdiction. , 

Mr. HOLMAN. Has this bill been reported 
to the House? ito 

The SPEAKER. 

Mr. HOLMAN. 
House. f 

The SPEAKER. Ithas been read the firstand 
second time, and the question is now on its third 
reading. 

Mr. PIKE. Tam almost through with my state- 
ment. This gentleman, for the sum of $600,000, 
proposed to produce a vessel of some two thou- 
sand five hundred tons burden, to be called the 
Idaho, guarantying that, loaded with herarmor, 
she would for twenty-four consecutive hours 
make sixteen knots an hour in sea-way, something 
never done before, and which, in my judgment, 
cannot be done now. This vessel now lies atthe 
wharf in New York having her engines on board. 
She is now progressing to completion, Improve- 
ments of the most valuable character have already 
been made in her,and whether she actually fulfills 
the conditions of her contract or not, I have no 
doubt she will be a very superior and valuable 
vessel. ‘This gentleman has received on his con- 
tract some $300,000. Heis now inadvance of that 
sum $400,000, having already expended $700,000 
on his contract for $600,000. He will be obliged 
to expend $200,000 more before he gets the ves- 
sel ready for her trial trip. All that he now asks 
of Congress is to give him $250,000 on his con- 
tract out of the $600,000. Not one single dollar 
of extra allowance is asked for in the resolu- 


tion. . 

Mr. WASHBURNE, of Ilinois. If the gen- 
tleman from Maine will provide in this resolution 
that this contractor shall not come to Congress 
for additional pay Lwill vote for it. 

Mr. PIKE. Iam not authorized to do it, nor 
will I prejudge his case, I move the previous 
question on the engrossing and third reading of 
the joint resolution, 

Mr. HOLMAN. I insist on the joint resolu- 
tion being reported to the House. 

The SPEAKER. It will be now read. 

The joint resolution was read. It authorizes 
the Secretary of the Navy to pay to Paul S. 
Forbes, of the city of New York, the sum of 
$250,000 in addition to the sums heretofore paid, 
to apply on his contract of the date of May 22, 
1863, for building a steam screw sloop-of-war, 
the same being an advance payment on the con- 
tract to aid in the completion of the said sloop-of- 
war; provided that no part of said sum shall be 
paid without the assent in writing of the sureties 
of said Paul S. Forbes; and provided further that 
nothing in the resolution contained shall be so 
construed as in any manner to affector vary said 
contract, exceptas to the time of making said 
payment. , 

Mr. HOLMAN, I believe that this joint reso- 
lution appropriates $250,000. It should therefore 
be first considered in the Committee of the Whole. 

The SPEAKER. Does the gentleman rise to 
a point of order? 

Mr. HOLMAN. Ido. 

The SPEAKER. This joint resolution is not 
an appropriation bill. It would be entirely insuf- 
ficient of itselfto take any money outof the Treas- 
ury. It authorizes §250,000 to be paid out of 
money which must be appropriated by some other 
bill, {tis not, therefore, an appropriation bill. 
The Chair overrules the point of order. 

_ Mr. PIKE. I now insist on the previous ques- 
tion, ' 

The previous question was seconded, and the 
main question was ordered; which was on order- 
ing tbe joint resolution to be engrossed and read 
a third time. 

Mr. HOLMAN called for tellers on the engross- 
ment and third reading. 

Tellers were ordered; and Messrs. Hotmay 
and Pire were appointed. 


Tt is an original bill. 
It has not been read to the 


The House divided; and the tellers reported— 
ayes 75, noes 20. í 

So the joint resolution was ordered to be en- 
grossed and read a third time; and being engrossed, 
it was accordingly read the third time. 

The question being on its passage, there were, 
on a division—ayes 71, noes 22. 

So the joint resolution was passed. 


Mr. WASHBURNE, of Illinois, (at eleven 


.m. 
P MD HOLMAN called for the yeas and nays, 
and for tellers on the yeas and nays. 
Tellers were not ordered, and the yeas and 
nays were not ordered, ‘ 
- The motion was not agreed to. 


GUNBOAT CONTRACTORS. V 


Mr. BRANDEGEE. The House is in so 
amiable a disposition that I would like to intro- 
duce a joint resolution, which I am instructed to 
report by the Committee on Naval Affairs, and 
which I know will commend itself to the favora- 
ble consideration of the House. 

. The joint resolution for the relief of Woodruff 
& Beach and others was read. It refers to the 
Secretary ofthe Navy the petitions and memorials 
of Woodruff & Beach and others, and of the con- 
tractors fer the seven iron vessels, and their ma- 
chinery, kńown as double-enders, and the con- 
tractors for the seventeen vessels knownas wooden 
double-enders, and the contractors for engines, 
machinery, &c., claiming relief for additional 
cost and expense beyond the contract price for 
the construction of naval vessels and machinery, 
with authority to grantsuch relief, if any, as shall 
appear to be just and equitable on examination of 
their respective claims. The Secretary of the 
Navy, if he shall deem it necessary for the pur- 
poses of such examination, may appointa board 
to make the same under his direction; and onthe 
reportin writing ofsuch board, if he is of the opin- 
ion that the report is just and proper, he shall 
have authority to pay the said several claimants 
or either of them the amount awarded in such re- 


port to such claimants, out of any money in the | 


‘Treasury appropriated for the construction, pur- 
chase, completion, or repair of vessels for the 
Navy, or steam machinery, provided that no per- 
son whose contract shall not be fulfilled to the 
satisfaction of the Navy Department shall be en- 


titled to relief under this resolution; and provided | divert money appropriated for one purpose to 


further that the allowance shall in no case exceed 
twenty per cent, on the contract price, except in 
the case of the Camanche, in which case the allo w- 
ance shall not exceed thirty per cent., and except 
also in the case of the Dunderberg, in’ which case 
the contractor shall be allowed, as the work pro- 
gresses, for the cost of the additional size of the 
vessel and engines, in addition to the per cent. 
that may be allowed him for losses, hot exceed- 
ing twenty per cent.; and provided further that the 
allowance shall not in any case exceed the actual 
and necessary cost to the contractor. 

Mr. HOLMAN, I make the point of order that 
this joint resolution is now read for the first time, 
and, by the rules of the House, if objection be 
made, it cannot be read a second time on this 
day. 

Mr. WASHBURNE, of Illinois. I have a 
right to make the motion that the joint resolution 
be rejected. 

The SPEAKER. That motion is never made 
inthe House. ‘The rule states that if any mem- 
ber objects to the second reading of a bill, the 
question shall be put by the Chair, ‘Shall it be 
rejected ?”? 

Mr. HOLMAN. I raise the point that the 
joint resolution cannot be read the second. time 
this day. 

The SPEAKER. The Chair overrules that 

ont. 

Mr. WASHBURNE, ofTllinois. Then I make 
my objection to the second reading. 

The SPEAKER. The rule is this: the first 
reading of the bill is for information; and if op- 
position is made to it, the question then is, ‘ Shall 
this bill be rejected?’ And this question is de- 
batable; but if no opposition is made, or if the 
question to reject be negatived, the bill shall go 
to its second reading without objection. 

Mr. WASHBURNE, of illinois. Imademy 
objection. 

-The SPEAKER. Then the question is,“ Shall 
the bill be rejected?’ which is debatable, and the 


1 move that the House do now adjourn. | 


gentleman from Connecticut [Mr. Branprcre] 
is entitled to the floor. | 

Mr. BRANDEGEE. I want to make a prop- 
osition to the House, as it is evident that this 
bill will involve discussion, and, it may be, some 
considerable amount of feeling, judging from 
what has been exhibited already, and from the 
unusual course taken in proposing to reject the 
bill at its first reading. I propose to gentlemen 
thet if an adjournment now will leave this matter 
pending asunfinished business, and will leave me 
entitled to the floor to explain the bill, I will vacate 
the floor for the purpose of having any gentleman 
move an adjournment. If not, I propose to take 
my hour how. 

Several Mzmuers. Goon now. 

Mr. DAVIS, of New York. I wish to know ` 
whether the Mr. Paul S. Forbes named in this 


joint resolution is the same party to be benefited 


by the resolution which we have just passed, au- 
thorizing the Secretary of the Navy to advance 
$250,000 to him ? 

Mr. BRANDEGEE. 
dividual. ; 

Mr. DAVIS, of New York. For the same 
vessel? 

Mr. BRANDEGEE. For the same identical 
vessel; and 1 think I can show tothe satisfaction 
of the House thatif thisjoint resolution is passed 
there is no danger that Mr. Forbes will be paid 
twice. 

Mr. DAVIS, of Maryland. Is not this anap- 
propriation bill? 

Mr. BRANDEGER. Itisnot. The money, 
if any is tobe paid, is to be paid out of moneys 
already appropriated for these vessels. This 


He is the identical in- 


joint resolution provides for the creation ofa 


board. 

Mr. DAVIS, of Maryland. Mr. Speaker, | 
would ask for what purpose this is appropriated, 

The SPEAKER. The Chair would state that 
the rule is uniform, that an appropriation bill 
must be a bill which of itself takes the money out 
of the Treasury by its own operation. It must 
read “out of any money in the Treasury not 
otherwise appropriated.’” . For instance, pension 
bills virtually appropriate money out of the Treas- 
ury, but they are not appropriation bills; the 
money is appropriated by a general bill, 

Mr. DAVIS, of Maryland. It proposes to 


another. - 

The SPEAKER.” That can be done without 
its being an appropriation bill. 

Mr. PIKE. More than that: it provides for the 
payment of $4,000,000 withoutany further action 
of either branch of Congress. 

The SPEAKER. Will the gentleman from 
Maine, [Mr. Pixx,} point out the part of the bill 
which makes it an appropriation bill, according 
to the rules of this House? 

Mr. PIKE. I would call attention to these 
words: 

If he is of opinion that the report is just and proper, the 
Secretary of the Navy shall be authorized to pay the money 
to said claimants. i 

The SPEAKER. To be paid out of what 
money? , 

Mr. PIKE continued to read: 

Out of any moneys in the Treasury appropriated to the 
construction, completion, or repair of vessels for the Navy, 
or for steam machinery. 

The SPEAKER. The Chair overrules the 
point of order, and decides that this is not an ap- 
propriation bill according to the usage and rules 
of this House. 

Mr. BRANDEGEE. Mr. Speaker, if these 
parliamentary gentlemen have exhausted the re- 
sources of the Manual in the attempt to get me 
off the floor, I will now attempt to explain the 
merits of the measure which I have reported un- 
der the instructions of my committee, 

This is a bill for the relief-of certain con- 
tractors, 

Mr. MORRIS, of New York. I would ask 
the gentleman how long he-proposes to speak. 

Mr. BRANDEGEE. As the opponents of the 
bill evidently intend to interrupt me with frivolous 
questions until. my time runs out, { will decline 
to yield except it be fora point of order. I have 
the floor, and having had some practice elsewhere, 
I am notto be driven from it, unless the House 
will consent to adjourn, so as to leave this ques- 
tion to come up in the morning, in whicli case I 
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will cheerfully give way fora motion for adjourn- 
ment, it being now near midnight. i 

Several Mempers. Oh, no! 

Mr. BRANDEGEE. Mr. Speaker, this joint 
resolution provides for the relief of certain con- 
tractors, and it may—though it does not neces- 
sarily—involve a pretty large appropriation from 
the "Treasury. I think I know how odious the 
very name of a contractor is in the ears of this 
House and of the country; scarcely less so, I 
imagine, than the name publican was to the ears 
of the descendants of Moses. ; 

These two things—the amount involved and 
the parties to be relieved—have drawn down upon 
the bill the hot wrath of the gentleman from IHH- 
linois, [Mr. Wasnsurne;] for he hasalready in- 
dicated, with. moré than his usual vehemence, 
and less than his usual jadgment, that he will 
pour out the vials of his indignant eloquence upon 
the bill, the parties to be relieved by it, the com- 
mittee who’ have reported it, and, by a sort of 
prophetic damnation, all who are about to vote 
for it. 

I propose, since the House has now settled into 
so excellent a good temper, after the storm of the 
earlier part of the evening, to speak to the mer- 
its of the measure; and leaving vehemence and 
vituperation fo those who have a taste for that 
style of argument, { will appeal to the calm judg- 
ment of the House, and that sober sense of equity 
that is never appealed to in vain, to sustain the 
action of the committee. 

And in the first place, Mr. Speaker, who are 
the parties to be relieved here? Who are these 
odious contractors, these money-changers whom 
the gentleman from Ilinois seeks to lash from 
this temple of the Capitol with his whip of scor- 

fons? They are the steam-engine and ship- 
uilders of the United States—a class of men 
whom I undertake to say, for public services and 
for private worth, are an, honor to the American 
name wherever the English language is spoken. 

I confess ‘myself, Mr. Speaker, to a consider- 
able astonishment at the impression madeon my 
mind by the appearance of these men before the 
committee of which I am a member. 
them to be, of course, men of intelligence in the 
branch of mechanic art to which their time and 
attention had been devoted. But I was not pre- 
pared to find, asl did find, that these engine and 
ship-builders, in genéral intelligence and educa- 


tyon, in probity of character and uncalculating pa- | 


triotism, were. the equals of any gentleman on 
this ‘floor, not to make a more invidious compar- 
ison. Among them—and I instance their hames 
as types of their class and not as select excep- 
tions—-were such men as George Quintard, and 
Secor & Co., of the great engine-building firms 
of New York city, names known and honored as 
representatives of American skill wherever steam 
has driven keel over the navigable waters of the 
globe. Paul S. Forbes, whose princely patriot- 
ism offered to build for your Government the 
fastest steamer in the world at cost, withouta dol- 
lar for his time and services, was another. Wil- 
liam H: Webb is one of them, the great Ameri- 
can ship-builder, whose public services would 
have been honored with knighthood under any 
other form of government than ours. And with 
them is James B. Eades of St. Louis, a name that 
will yet come to be written on the same page in 
future history as that of Watt or Fulton, who, 
amid the’ very din and hurly-burly of war, with 
rebel raids at the very doors of his foundery, 
while he was overwhelmed, or rather while any 
other man than he would have been overwhelmed 
with the giant task of constructing your Missis- 
sippi squadron, still found time to give to his 
country.two inventions which will make his name 
immortal—one an application of steam to the 
handling of heavy ordnance, by which a fifteen- 
inch gun that weighs twenty tons—larger and 
heavier than those huge granite shafts which stand 
in solemn grandeur before the portals of your 
Treasury—can be manipulated in action by one 
man with the-ease with which a boy fires his 
pocket pistol; the other, an invention which in the 
judgment of our wisest military engineers is soon 
to revolutionize the whole art of fortification de- 
fense throughout the world. These are some of 
the men—ty pes merely—of the class of Ameri- 


can mechanics which this bill proposes to re-. 


lieve from irredeemable bankruptcy and ruin. | 


L knew | 


Mr. Speaker, it was to these, and stich as these, 
that your Secretary of the Navy went im person, 
in that dark hour of our country’s faith; when an 
iron navy was to be improvised out of nothing; 
when anavy, the ordinary work of years, was to 
be launched upon the instant to meet the exact- 
ing demands of a blockade of more than three 
thousand miles of coast line; and more than all, 
to draw off the lurid lightning of that portentous 
war-cloud which threatened to burst from abroad. 
The fabled miracle of mythology was to be re- 
peatcd here, that at the instantaneous touch of 
American genius Pallas was once more to spring 
full armed from the brain of Jove. And it was 
done, sir. The appeal was notmade to American 
mechanics in vain. They were not here, these 
ship and engine-builders, prowling around the 
Departments to snap at the first bone thrown from 
the windows of patronage. They did not belong 
to this hungry lobby, the nuisance of legislation, 
that vermin swarm who buzz, and hum, and crawl 
along the tessellated pavements amid these marble 
corridors. They wereat their ship-yards and in 
their machine-shops, and at the appeal. of your 
Secretary they placed shop and yard at his dis- 
posal. Contracts were entered into to construct 
a Navy which is yet to make you the masters of 
the ocean. The price was restricted to the lowest 
possible estimate of cost, based upon the then ex- 
isting stateof the market. It was pinched down 
to the last farthing of the value oflaborand material 
then. And then a greenback was worth a gold 
dollar. Thus, and upon sucha basis, were these 
contractsenteredinto. Andit may give the House 
some idea ofthe prudent precaution ofthe Secretary 
of the Navy when I state that many of these con- 
tracts were for the delivery of a first-class ship-of- 
war, of novel plan, never before constructed, fully 
equipped, with her engines on board, at a price 
less than the actual cost of the engines alone to 
the contractors, as it has resulted. And the House 
can easily see that they were not in the nature of 
ordinary contracts, and ought not to be measured 
by ordinary formulas. They were for building 
ships. They were not for furnishing horses, or 
clothing, or any of those articles which have a 
standard price in the market, fluctuating, to be 
sure, but fluctuating between certain ranges easily 
calculated, and where the contractor can go into 
the market and fill his entire contractin thirty 
days at the furthest. ‘hey were for building 
ships, the work of months, ordinarily of years, 
and involving that vast problem of the prices of 
labor, provisions, insurance, freights, interest, 
iron, wood, coal, exchanges, and the thousand 
and one element's of naval architecture. 

Bat I am anticipating. These contracts were 
made upon the termsand under the circumstances 
which f have already referred to. ‘Then came 
the dark days. Then came a state of facts for 
which the file furnished no precedent; for which 
the witof no man could have estimated. The 
wisdom of prophecy alone could have foreseen 
and provided against it. You were defeated upon 
land and sea. The guif of dissolution yawned 
beneath us. It seemed as though our cause was 
to go down. ‘The nation’s head was sick and 
the nation’s heart was faint. You had already 


„been chased_in panic from the stricken field of 


Bull Run. You had changed your leader only 
to leave thousands of nameless graves in the 
oozy swamps of the Chickahominy. Another 
leader had dashed in vain your gallant columns 
against the bristling heights of Fredericksburg. 
Under a fourth you were checked at Chancellors- 
ville. Meanwhile, upon the sea as well as upon 
the land, you were discomfited. Your flag was 
hinted over every ocean by rebel corsairs. And 
when you had tracked the pirate by the light of 
your burning commerce the convenient neutrality 
of your British ally afforded him protection and 
impunity. The result was that both your ex- 
ports and your imports were driven to foreign 
bottoms, and the great carrying trade of the sec- 
ond naval Power in the world was ended. 
«Tante molis erat Romanam condere gentem.” 

Of course your credit went down under such a 
series of disasters. And as it went down day by 


day, gold, that standard of values and exchanges, | 


rose in proportion. You had to expand your 
currency to fill up the mighty void. And the 
more you expanded the more you had to expand, 
for the law is inexorable which aggravates such 


a disease by the application’ of such & remedy, 
When the great balloon arose freighted with panie 
and expansion it took up with itall values. Food. 
and clothing, labor and material, the luxuriés and: 
the necessaries of life, allascended with it. © No 

man could have foreseen the extent or rapidity. 
of this ascent when these contracts weré made, 

and if he had estimated for it in these contracts 

he would have been considered either an idiot or 

an extortioner. i 

This is one argument for relief. ' 

Added to this was the tariff. You found your- 
selves without finances. The Army must be fed 
and clothed. Steam must bekept up in the boils 
ers of your war ships. But where were the ways 
and means to come from? You must resort to 
import duties, and you were compelled to lay 
them up to the very verge of prohibition. You 
doubled, in some cases quadrupled, your duties, 
and thus added to the cost of iron, copper, and 
all metals, duck, hemp, naval stores, and all that 
large class of imported articles which are the 
essentials in naval construction. Then came the 
draft. Volunteer enlistments flagged. Thatgrand, 
wild uprising of the nation at the echoes of the 
first gun upon Sumter—comparable to nothing in 
all history save the first crusade, when all Europe 
rushed to arms for the recovery of the Holy Sep- 
ulcber—had settled into the calm conviction that 
the war was to he long and bloody instead of 
“ short, sharp, and decisive.’? You were forced 
to a conscription; and the first revolutions of the 
fated wheel drew forth—not that scurvy scum 
which, under the stimulus of enormous bounties 
and swindling substitute brokers is now gathered 
from the stews of your cities and the almshouses 
of Europe—but the bone and sinew of the land; 
the men of the forge and the anvil; the men of 
the ax and the hammer. Skilled labor became 
almost unattainable, and then only at the most 
enormous prices. Right there, just at the time 
when this scarcity existed, and when these men 
were compelled through the shortness of hands to 
run their establishments night and day, and upon 
Sundays, at double the wages for this extra work, 
you aggravated the difficulty by calling a large 
portion of this class of labor for yourown employ- 
mentin your own yards. Ido ifot complain of it; 
they do not complain of it. You needed them, 
and you took them. But it raised the price of 
this class of Jabor one hundred per cent., and this 
added the last straw to the load which even then 
had become too heavy to be borne without ruin - 
and bankruptcy. j 

The reasons L have thus hurriedly alluded to 
would seem sufficient to lay an equitable founda- 
tion for relief. : 

But another exists more controlling than either, 
indeed than all of them put together, which seems 
to my mind to put their claim beyond all ques- 
tion; and that is, that from time to time the De- 
partment ordered to be made repeated, substan- 
tial, almost fundamental alterations in the work 
contracted for. 

Mr. FARNSWORTH. ‘Willthe gentleman 
from Connecticut yield to'a motion to adjourn? 

Mr. BRANDEGEE. Ihavealready indicated 
my willingness to have the question taken without 
debate. lam willing also to yield the floor forany 
motion to adjourn, provided this question, which. 
now has priority, shall go over to be disposed of 
to-morrow. [Cries of © No”? “ No 2] 

Mr. WASHBURNE, of Ilinois. Twenty 
millions cannot be voted in this House without 
discussion. 

Mr. BRANDEGEE. I am ready for discus- 
sion, then, to theend ofthe chapter. Mr. Speaker, 
a magnificent talisman that of the gentleman from 
Hlinois, that can convert four millions into twenty, 
Aladdin’s lamp grows dim in the comparison. 

Mr. FARNSWORTH. Will the gentleman 
allow us to adjourn? 

Mr. BRANDEGEE. Mr. Speaker, if I yield 
for the motion to adjourn will I thereby lose my 
right to the floor? 

Phe SPEAKER. The gentleman will not; he 
will be entitled to the floor whenever this business 
comes up again. 

Mr. BRANDEGEE. When will that be?.. 

The SPEAKER. The Chair cannot state, as 
it is liable to be put aside by privileged’ ques- 
tions, motions to suspend the rules, privileged 
motions, &c. i 
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Mr: BRANDEGEE. As the Committee on 
Naval Affairs have intrusted the charge.of this 
bill to me, and as, if itnow losesits priority, it is 
obvious it cannot come up again this session, I 
niust go on to the end of the chapter. 

Mr. Speaker, I had at the moment of interrup- | 
tion arrived at the very. pith and marrow of this 
case; that is, the changes ordered by the Depart- 
ment. It will be remembered by the House that 
these contracts were for iron vessels of aclassand 
type hitherto unknown in naval architecture. 
That ‘queer looking cheese-box on a raft”’ which 
steamed into Hampton Roads in the gray dawn 
of that memorable morning after an entire fleet 
of wooden ships had been sunk or driven ashore 
by a single rebel iron-clad, heralded the advent 
of a new epoch in naval warfare. Her advent 
marked a new era in ship-building, as distinctive 
from its predecessor as in the pre-Adamic history 
the era of the mammalia is different from the era 
of the trilobite. When the sun went down on 
that day’s conflict, the age of wooden vessels for 
war purposes had passed into history. The Lon- 
don Times, at the news of that day’s work, said 
that the “boasted fleet of England now consists 
of just four ships.” The germs of the trilobites. 
henceforth are laid up in ordinary, beneath the 
# Old Red Sandstone.” But the “little Monitor,” 
though an original creation of the genius of John 
Ericsson, was still not a perfect one. The first 
creations of genius are rarely perfect. It is the 
law of great Ideas that they come forth rough 
hewn; and the Monitor was a great idea. The 
gentleman from Maine [Mr. Pixs] said the other 
day in debate (quoting Carlyle) that “ a ship-of- 
war was a great fact.” The Monitor was more. 
She was a great idea. But she had many imper- 
fections, and the test of battle showed them. Ber 
voyage around to the Roads, what time she was 
led by the hand of Providence to our deliverance, 
had also developed many inconveniences and 
oversights in her construction, ; 

The earlier class of vessels of that type, under 
the test of ocean steaming and of battle, all de- 
veloped objections. ‘These were to be remedied; 
and after these contracts were given out, and 
when the work was partially completed, the al- 
terations called fer by time and experience were 
ordered; and they were very substantial altera- 
tions, involving very great expense, and, what was 
worse, delay to these contractors. I have not 
time now to specify these alterations in detail. 
They are all set forth with particularity in the 
report of the Senate Committee on Naval Affairs, 
which report the House committee has adopted. 
There is no dispute about these facts, for the very 
order of the Department itself detailing the altera- 
tions is printed with the report. They were very 
many; they were ordered at different times, and 
they involved a very great delay in the comple- 
tion of these contracts, And, Mr. Speaker, delay 
then was loss; time was money then, if ever. 

Owing to the peculiar causes I have before al- 
luded to, and within the recent recollection of all 
of us, gold was going up day by day, almost 
hour by hour, as the mercury mounts the tube 
when exposed to the blaze of a fire. Of course 
the market for materials hung trembling upon the 
gold room, and the bulls in coin at their parlor 
in the Fifth avenue affected by their operations 
the price of ship materials as well as the price of 
bullion. Two or three months’ delay—in a con- 
tract for a $700,000 steamer—occasioned by the 
Government, at a time when gold rose one per 
cent. a day, and sometimes more, was the last 
straw which broke down these contractors. The j 
result is to some of them relief or bankruptcy. 
That is the whole question, justasit stands now 
before you. They have worked calmly on until 
now, patiently fulfilling their contracts, both in} 
apirit and letter, until the earnings of a lifetime 
have been swamped in the operation. 

And now, sir, here they are,and what do they 
ask?. Notto plunder your Treasury, not for a 
dollar of profit on their work, not, as some gen- 
tlemen seem to think, to obtain additional com- 
pensation for services rendered; but they simply 
ask you to pay what these vessels have actually 
cost them, and you yourselves are to be the 
judges of what they cost. These American me- | 
chanics stand here and ask you to pay the actual 
cost of the ships which carry your flag upon the | 
ocean, and not one dime in addition, Sit, can | 


r- 


you refuse them? Did ever a Government since f 
the dawn of history obtain a navy upon such |; 


cheap terms as these? Will you refuse so rea- 
sonable a request,and in one moment sponge out 
ofthem the earnings of a lifetime? Mr. Speaker, 
I know not how other gentlemen may feel, but 
for myself I declare I could not read the history 
of the splendid achievements of our gallant Navy 
in the ears of my little children without a blush 
of shame, if it is to be coupled with the recollec- 
tion that its keels were laid on the wreck of the 
private fortunes of the men who constructed it 
—a Navy which has already saved you from for- 


eign war, and done so much and so well toward * 


putting down domestic insurrection. 

Mr. KALBFLEISCH. I should like to in- 
quire how much is involved in this bill. 

Mr. BRANDEGEE. I will state that in a 
moment; and when I do come to that, and the 
reasons urged for refusing to pay because of the 
magnitude of the amount, I shall claim the atten- 
tion of my very excellent and vehement friend 
who sits in front of me, [Mr. W ASHBURNE, of 
IHinois;}] upon which occasion I trust I shall, as 
now, have the honor of his attention while I refer 
to some small matters of appropriation in which 
his record is not quite consistent with his present 
economical opposition. 

But to proceed. Ruin and bankruptcy stare in 
the face the men who have built the American 
Navy, while you higgle about paying them its 
cost. You say it is by no fault of yours that the 
cost has exceeded the contract price. [reply with 
more truth, it is no fault of theirs. And if it be 
not, and no one pretends that it is, is it fair that 
they should carry the whole loss? 

Mr. SCOFIELD. The bill does not propose 
to pay them, but it proposes to raise a board and 
to job out our legislation to the Navy Department. 

r. BRANDEGEE. 1 thank the gentleman 
for reminding me of an argument for the bill which 
I should otherwise have forgotten. The objection 
he raises is to my mind one of the main merits of 
the measure, and this I will undertake to show 
in a moment. My argument now leads me to 
reply to the objection on the score of the amount 
involved. But I will not forget the gentleman; 
and if I do, I beg him to remind me of his point 
before I take my scat. 

Mr. Speaker, I have heard but one objection 
deserving the name to the payment of these men, 
and that is that the country cannot affort it, at 
least not now. And it is with that view that in- 


sinuations and innuendoes have been injected into | 


this debate as to the amount involved in its pas- 
sage. That amount, like the three black crows, 


has not diminished in its passage from mouth to | 


mouth. The committee find the amountinvolved, 
ifall were paid, to be about four millions. The 
gentleman from Maine immediately applies arith- 
metical progression to the statement and an- 
nounces it to be $6,000,000; while the gentleman 
from Ilinois, not to be outdone on this floor by a 
Maine mathematician, resorts to geometric cal- 
culations, and insists upon it it is $20,000,000. 
Whatever be the amount, it is said, it is too large 
to pay now. 


Mr. Speaker, if it be too large a sum for thirty | 


million people to pay, I suggest it is too large for 
these fifteen gentlemen to lose. If it will bankrupt 
your Treasury, in the name of Heaven whatis to 
become of theirs? Too large a sum to pay to the 
men who have built yourNavy! Why, sir, I have 


satin this Hall this session asilentand awe-struck | 
spectator at the facility with which you voted ap- | 


propriations to every mendicant enterprise that 
knocked at the door of your Treasury. I thought 
as I gazed upon this bewildering prodigality that 
your resources were inexhaustible, or, at any 
rate, that your generosity was. You cannot vote 
$4,000,000 to pay for the hulls which in the com- 
ing day of ocean conflict are to dictate the law to 
the. nations, but you can vote millions upon mil- 


lions of your imperial domain—the surest foun- | 


dation of your credit—to a great scheme of west- 
ern railroads. You can engage in an unseemly 
quarrel with the Senate upon a vital appropria- 
tion bill, to give to your clerks and messengers 
twenty per cent. of additional compensation, but 


you cannot afford the twenty per cent. provided | 


by this bill to save American mechanics from 
bankruptcy. Youcan—without the opposition of 
my most excellent friend, who was as dumb as an 
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oyster—vote an enormous subsidy for an oceanic 
communication with the Emperor of China, and 
his cousin-pagan, the great Khan of Tartary. 
t Where, where was Roderick then ? 
One blast upon his bugle-horn 
Were worth a thousand men,” 

And you can and did, under the lead of the 
gentleman from JJlinois, vote thrice, yes, four 
times, as many millions as this bill proposes, to 
forcing an unnatural wedlock between the waters 
of the Hudson and the waters of the Mississippi. 
Yes, sir, $40,000,000 will have gone down into 
that cavern of folly before the youngest child of 
this generation will come to see an armed vessel 
of depth sufficient to navigate the ocean carried 
from New York bay by way of the lakes to the 
Father of Waters. And to show that you are 
consistent alike in things small and great, I ex- 
pect to seé the House, before this week closes, 
vote $1,000 mileage to the western gentlemen who 
spend from thirty to forty dollars in getting from- 
their homes to the capital. 

And now, sir, not to forget the promise to my 
friend from Pennsylvania [Mr. Scorie.p] across 
the way,I come to the provisions of the bill itself, 
What is it? What docs it propose? It doesnot 
propose an. appropriation, But as Iam a frank 
man and am not apt to disguise what 1 mean, I 
have no doubt that it will involve an appropria- 
tion when its provisions come to be put in execu- 
tion. The bill provides thatthe Secretary of the 
Navy shall have authority to appoint a board, ifhe 
shall deem necessary, to examine into the claims 
of these parties, and to report to him what relief, 
if any, is just and equitable. And upon their re- 
port, if approved by him, he shall bave authority 
to pay the sum awarded to each out of the fund 
provided for the construction of vessels; but in 


| no case to pay more than twenty per cent. in 
| addition to the contract price, nor in any case 


more than the actual and necessary cost. That 
is the long and the short of it. 

Mr. YEAMAN. Task the gentleman now 

to yield to an adjournment. 
- Mr. BRANDEGEE,. The House is listening 
to me in such good temper now after its Storm 
that I decline to yield. Besides, lamaboutthrough. 
I shall only explain a provision or two of the Dill 
and then find a good point to wind up on, 

Mr. Speaker, if I understand the objection of 
my friend over the way [Mr. Scorreuy) itis that 
the respective merits of these various claimants 
is not, upon, the theory of the bill, to be detérminéd 
here, but by a board to be appointed by the head 
of the Navy Department. Well, sir, I have al- 
ready stated that I think that feature of the bill 
will commend itself to the judgment of the House. 
It is “jobbing out legislation” tothe Navy De- 
partment, and abdicating our privilege to it.: For 
one I'am quite content to “ let out this job,” Mr. 
Speaker, to the Navy Department for the simple 
reason that it can be intelligently decided there 
and cannot here. Thatisall. ‘he very nature 
of the questions to be decided makes a board of 
experts the best tribunal and this House the 
poorest tribunal to adjudicate them. What are 
they? The cost of vessels, of vessels built in 
different parts of the Union by different contract- 
ors, of different types and sizes, and at different 
times and prices. Such questions involve an in- 
vestigation of the costof every material of which 
they are constructed, of the prices of labor at the 
different periods and different points, a very care- 
ful examination of books and figures, a personal 
inspection of the work and the manner of its com- 
pletion. Willany one pretend that such an investi- 
gation can be had here? Why, sir, [know of no 
forum under heaven worse calculated for the con- 
sideration of such questions than this Hall, and 
I know of no way in which they can be so intel- 
ligently decided and so well as by a board of offi- 
cers to be appointed by that Department within 
whose purview such questions belong. i 

If it be objected, as has been hinted rather than 
stated, that the appointment ought not to be lodged 
with the present head of that Department, I have 
this to say, that there is where it legitimately 
belongs. Í have no reason,as the House knows 
full well, to be either the admirer or the eulogist 
of the Secretary. He has persistently, not to say 
willfuily, opposed himself to a great measure of 
public importance, regarded by himself as vital 
to the welfare of the Navy, against the judgment 
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of the very board selected by himself to advise 
him—against the judgment of the Naval Commit- 
tee of this House, and of four fifths of the naval 
officers of the country—against the interests of 
the State in which I was born and the district I 
have the honor to represent. And so far as our 
private relations are concerned, I have asked him 
for but few favors and have received—none. 

But I will do the Secretary justice. He is an 
honest man. I have known him for fifteen or 
twenty years, and I know his heart is as far from 
corruption as heaven is from earth. I am willing 
to trust the composition of this board, which is 
to control the disbursement of $4,000,000, to him 
—knowing that no dollar of it will cleave to either 
his palms or theirs. 

This very tribunal is limited to the measure of 
relief; so that you, not these claimants, select 
your own court, and then you prescribe the mode 
by which you limit the relief to but twenty per 
cent.,and to not only the actual but the necessary 
cost, So that even by this bill they get scanty 
ag well as tardy justice, if they get relief at all. 

Now, Mr. Speaker, | want to say one word in 
closing what might be called a peroration toa 
less desultory speech. I believe my record on 
this floor will show that I am not in the habit of 
voting unnecessary appropriations. 1 have as 
persistently opposed them, large and small, as 
any other gentleman on this floor, always ex- 
cepting my friend from Hlinois, (Mr. Wasu- 
BURNE,] and I have kept pretty close to his heels, 
except when he has flown out of his orbit. My 
record is clear and indisputable upon that point. 
And it is so from education and instinct, for I 
represent a constituency who are a thrifty and a 
frugal folk, and while they are content to pay of 
their substance to all needed wants and for all 
honest claims upon the Government, they have 
no tolerance for the harpy crew who are fecding 
and feasting upon her bleeding heart in this hour 
of her trial. But I should be false to myself, to 
my own sense of justice, false to my constituents 
who believe in a fuir day’s wages for a fair day’s 
labor, false to the good name of the country, if L 
did not ask you to deal fairly by the American 
mechanics who laid the keels of the American 
Navy. 

Mr. WASHBURNE, of Minois. I rise to a 
queation of order. I call for the reading of the 
140th rule. 

The Clerk read the rule, as follows: 

£140, No cxa compensation shall be alowed to any 
officer or messenger, page, laborer, or other person in the 
service of the House, or engaged in or about the public 
grounds or buildings; and no person shall be an oficer of 
the House, or continue in its employment, who shall be an 
agent for the prosecution of any claim against the Govern- 
ment, or be interested in such claim otherwise than an 
Original claimant; aud it shall be the duty of the Commit- 
tee of Accounts to inquire into and report to the House 
any violation of this rule.” 

Mr. WASHBURNE, of Minois. I charge 
that there is an cmployé of the House upon the 
floor who is acting as an agent for these claim- 
ants. His conduct has been observed by me and 
by other members of the House to-night. I have 
seen him introduce persons on the floor who are 
not privileged to the floor, and who are interested 
in the passage of this joint resolution. 1 have 
seen. him prompting members and doing various 
other indecent and improper things, and I ask 
that that rule be enforced. {Cries of ** Name 
him.’’] His name is Wilson, and he occupies 
the position of lobbyist under cover of employ- 
ment under the Doorkeeper. 

The SPEAKER. The gentleman from Hlinois 
raises a point of order,and makes a charge upon 
his own responsibility. In 1842 the House adopted 
arule that no employé of theirs should be inter- 
ested in any claim pending before the Elouse ex- 
ceptas an original claimant himself. If there is 


any employé—the person suggested by the gentle-. 


man‘from Illinois or any cther person—who has 
violated thatrule, he will becxcluded from the Hall, 
and itis the duty of the Committee of Accounts, 
under this rale, to examine into the case and report 
‘upon it. The Doorkeeper will enforce the rule. 


Mr. WASHBURNE, of Illinois. ask further 
that the rule be enforced that excludes from the 
floor all persons except those who are privileged. 
[think it high time that we adopted some rule 
here that shall be administered—either throw 
open the doors and let everybody in or exclude 
everybody who is not entitled to be here. 

The SPEAKER, The gentleman from Illinois 
requires the enforcement of the rule in regard to 
privileged admissions to the floor. All persons 
who are not entitled by the rules to remain upon 
the floor will now retire, 

Mr. BRANDEGEE. I still hold the floor, 
and in accordance with a promise I made, l will 
now yield ten minutes of the remainder of my 
time to the gentleman from Pennsylvania, [Mr. 
L. Myers. ` 

Mr. PIKE. F object to the gentleman yield- 
ing unless he yields absolutely. 

he SPEAKER. The gentleman has a right 
to yield to any gentleman for explanation of the 
pending measure, 

Mr. KALBFLEISCH. I would remind the 
gentleman from Connecticut, before he yields the 
floor, that he has not yet answered my ques- 
tion. 

Mr.BRANDEGEE. I willanswer the gentle- 
man’s question. I understand from the statements 
of partics who appeared before the committee that 
the joint resolution willinvolve about four million 
dollars if the entire amount shall be awarded; the 
joint resolution proposes that the award of the 
board shall appropriate any sum, within certain 
limits, that they may find each particular party 
entitled to, and the total may not amount to that 
sum; but I am a frank man, and I do not disguise 
the fact that I believe, if this bill is passed, 
$4,000,000 will be taken from the Treasury to re- 
deem from bankruptcy the men who have made 
this Navy. 

I now yield to the gentleman from Pennsyl- 
vania. 

Mr. L. MYERS. Mr, Speaker, I had hoped 
this resolution would pass without dissent, be- 
cause it proposes a just relief to a worthy class 
of citizens—men who have contributed inno small 
degree to sustain the honor of the country. Yet 
l scarcely expected it, and from the opposition 
made to-night, as on several occasions of late, 
the proper demands of the Navy seem to me to 
find very little favor with some gentlemen of this 
House. My friend from Connecticut {Mr. BRAN- 
peGEE] has so ably explained the measure under 
consideration that it is unnecessary to enter into 
details. I shall content myself at this late hour 
with taking a general and national view of the 
matter, As I understand the’question—and I 
have done what probably a great many here have 
not: I have carefully read the Senate report upon 
it--a number of well-known, some of them emi- 
nent citizens, builders of armored and other ves- 
sels, and steam machinery, owing to the war it- 
self, the rise in gold, the increatsed cost of all the 
materials and Jabor entering into their contracts, 
above all to the alterations in plans suggested by 
a constantly-growing experience, and ordered by 
the Navy Department, would now be greatly the 
losers if we kept them rigidly to their original 
contract prices. They are before the Congress 
of the nation for relief, and I hope it will be cheer- 
fully accorded to them. 

Mr. GANSON, Will the gentleman specify 
wherein the ehangein the contracts was made? 

Mr. L. MYERS. Certainly I will specify. I 
find by looking over the Senate report that dar- 
ing the progress of the work many and material 
modifications of plan were adopted. In some cases 
the contractors were required to suspend work 
until new plans and specifications could be pre- 
pared. 

Mr. GANSON. 
explain ? 

Mr. L. MYERS. I decline to yield further. 
Tam about to explain, and am now answering 
the gentleman’s question. As one instance, I find 
in a letter addressed by General Inspector Su- 
mera to Messrs. Secor & Co,, one of these firms, 


Will the gentleman please 


under orders from the chief of the Bureau of Con- 
struction, the following: f o 

“In consequence of defects developed in the, monitor. 
vessels now afloat in actual service at sen and in bates, ® 
it has been decided to make the following changes Inthe: 
iron-clad steamers Mahopac, Tecumseh, and Manhattan, 
now building by you?— : Pes 
with a minute description of the alterations. re- 
quircd and a request for the calculation of: the 
differencein cost between the originaland amended 
plans, all of which the gentleman: can read if he 
sees fit. 

I find also in this report that— 

“The delays occasioned in the work by the changes of 
the plans caused large losses to the contractors; first, by 
leaving their labor unemployed for the time upon their 
hands; second, by requiring them to carry insurance and 
interest; third, by the constant and rapid increase of the 
cost of labor and materials, aud the depreciation of the cur- | 
reney, for which the Department could ng give adequate 
and complete relief.” 

The committee state very fully that when these 
various contracts were made the art of building 
iron-clad ships-of-war was yet but an expert , 
ment, constant modifications in plans becoming 
necessary. To satisfy the gentleman from New 
York [Mr. Gawson] I will read their conclu- 
sions and the convincing reasons they give: 

Phe committee are satistied that the petitioners have 
sustained, aud are sastaining, heavy losses, whieh it was 
not in their power co avoid wter making their contracts, 
heir contracts Were generally tor large amounts, and re- 
quired a tong time for their completion. Tt was impossible 
for them to make provision for all the material required, ér 
to foresce and provide against the great advance in the 
price of tabor. ‘he demand for iron of peculiar and large 
sizes and tine quality was great, the supply small, and the 
means of producing it in the country limited, . New ma- 
ehinery for preparing and rolling it was necessary 3 under 
such circumstances, builders of iron ships and heavy. ma- 
chipery could not contract in advance for such quantities 
as would be required, even could they advance the money, 
so that they were compelled to abide the fortunes of the 
market. Daring the progress of the work by many of the 
petitioners labor and materiais have advanced, perhaps, 
one hundred per cent. This was not forceeen either by the 
recktess or the most prudent. ‘Che increased eost of labor 
erials outran the ealeulations of every one. Ought 
the losses resulting from such a state of facts to fall ene 
tirely upon the petitioners? ‘The committes think note? 

And, Mr. Speaker, L think not, 

Tam one of those, sir, who believe in the power 
and efliciency of our steam, and especially of our 
armored vessels, I think the Government should 
facilitate in every honorable way, not only the 
completion of those now building, but the con- 
struction and perfection of enough more to make 
us beyond question the most formidable Power 
in the world; and I am willing to leave the ques- 
tion of additional conpensation for these ship- 
builders to the Navy Department or a board of 
its selection, limited, however, in the amount to be 
paid as proposed by the resolution. i 

What especially commends this resolution to 
me is that, instead of hastily passing upon the 
merits of these applications here, the whole sub- 
ject is committed to these who best understand it, 
and can calmly, upon an examination of dates, 
figures, and facts, do even-handed justice, allow- 
ing, reducing, or totally rejecting a claim, as the 
evidence shall warrant. But itappears to me this 
very referenge of the matter to the Navy Depart- 
ment creates much of the opposition manifested 
so warmly to-night. 

I know, sir, there are a few here who decry the 
management of that branch of our service, who 
speak lightly of the results attained by the iron- 
clad and other vessels built by its direction, and 
omit no opportunity for attack upon it. 

The Navy Department needs no defense from 
me, Weare passing through the greatest struggle 
known to history. A peaceful people, we bave 
shown that patriotism and a just cause know no 
obstacles. An army of 4 million brave men this 
day triumphantly carries forward the banners of 
the Union, i 

But, Mr. Speaker, proudestamong the creations 
of this war js the American Navy. la March, 
1861, four wooden vessels within reach of orders 
and twenty sent away by traitors; now a fleet of 
six hundred and seventy-one vessels, seventy-one 
of them iron-clad; one hundred patrolling the 
waters of the redeemed Mississippi, the Cumbers 
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land, and Tennessée;-and three thousand five 
hundied and sixty miles of coast blockaded, ay, 
and blockaded so effectually that the share of the 
Government in prize money counts by many mil- 
lions—the last port closed to all but the avenging 
legions: now repossessing Wilmington, Charles- 
ton, and Mobile. 

The deeds of our gallant seamen sufficiently at- 
test the power and endurance of the vessels which 
bore them. Those deeds illustrate the regenera- 
tion of ‘the Republic, and will live in song and 
story only rivaled by the brilliant exploits of our 
armies. They place the names of Morris and 
Craven beside that of Lawrence; and in Worden, 
Foote, Cushing, Winslow, Porter, and Farragut, 
recall the glories of Barney, Preble, Truxton, 
Bainbridge, Decatur, and Perry. 

Mr. Speaker, in the Rotunda of this Capitol 
there is a noble picture representing Perry’s great 
victory on Lake Evie-—-the hero himself, as he 
passed amid the fire of the fleet from the shattered 
Lawrence to the Niagara. I would it belonged 
to the nation. We have within a few weeks 
passed a resolution which my colleague (Mr. 
O’Nei1] informs me has been to-day adopted by 
the Senate authorizing its artist to execute a paint- 
ing commemorative of some striking incident of 
this war. The subjects are not wanting, but I 
could wish that I might have the selvction from 
them, 

Proud. though it might be, I would not take the 
iron-clad contest in Hampton Roads, which saved 
the nation, astonished the world, and marked a 
new erain naval warfare; nor prouder still, the 
battle off Cherbourg, when in the sight almost of 
two false nations, the Kcarsarge—whose victori- 
ous seamen we have this evening voted to compen- 
sate—senttotheocean’s depths thepirate Alabama, 
fit type of the cause and the fate of the rebellion; 
nor yet the great armored combat in Charleston 
harbor, of which the Russian Admiral Lesoffsky, 
differing from the gentleman from Maryland, [Mr. 
Davis,] reports that the monitors came out of a 
terrible, concentrated, and unprecedented fire from 
the forty almost scatheless; nor even the brilliant 
attack upon Fort Fisher, when the Ironsides, Mo- 
nadpock, with other iron-plated as wellus wooden 
vessels, played so conspicuous a part. No, sir; I 
would select the fight in Mobile bay; the rebel 
ram ‘Tennessee, with her armor broken, her steer- 
ing gear disabled by the monitors, grappled 
firmly by them, and about to surrender, while the 
great captain, Parragut—instead of being seated 
quietly in the Admiralty Board pictured by the 
gentleman from Maryland—is lashed to the mast 
of the good ship Lartford, where the shot and 
shell whistled past him, who by common accord 
has been deemed worthy of the mantle of Perry. 

We need not blush for our Navy—it has been 
worthy of its ancient renown, and no eritic can 
now with justice call our tron-clul armaments an 
experiment, Atleast the experiment has suc- 
ceeded so well thatall maritime Powers are profit- 
ing by it, ‘The lesson from the Merrimac, in 
the language of the London Times, reduced the 
whole Muglish navy to two ships, the Warrior 
and the Black Pringe; and although on January 1, 
1863, the number way only increased to four, she 
has now twenty-seven iron and wooden armored 
vessels, twenty of thon sea-going. France has al- 
ready eightiron-clads alloat, twenty-five building, 
and ning in reserve. Russia is not far behind. 
Italy had fifteen armored vessels in 1863; and 
Brazil, and Turkey, aud Prussia, are Raving iron- 
elads built in France and England, ‘These are 
principally the offspring of the American conflict, 
toward which Europe still looks with absorbed 
and increasing interest. 

As early in that conflict as 1861 the Secretary 
of the Navy offered a chance of competition for 
the best mode of constructing these armored ves- 
sels, and the result is before the world. With 
but little opportunity, as I shallshow, of building 
such vessels at national yards, the work was 
necessarily given to contractors, and to them is 
due much of the success which we have attained. 
I know there have been errors, and short-com- 
ings, and defects, but, Mr. Speaker, these were 
the incidents of a new creation; and wherever 
these builders have in good faith done their best, 
they should notbe deprived of a just profit while 
doing the work of the Goverumentand the people, 

Nor is this ail, We may soon have to deal 
with naval. Powers more ‘formidable than the 


rebellion. No action or inaction of ours should 
cripple these builders or delay for a day the com- 
pletion of armaments which may bring peace to 
the country or keep it when brought. As the 
commerce of a nation is its wealth, so its navy 
constitutes its strength. England, once the 
boasted mistress of the seas, never doubted the 
proposition; and France, which till of late years 
paid too little attention to her navy, was never 
feared by England so much as now. Only last 

earan English writer tremblingly pictures the 
result should the navies of France and Italy !— 
poor litle despised, recreated Italy, which Eng- 
land helped about as much as she did Poland or 
her cousin of Denmark, and vot quite as much 
as she helps the confederates—should the navies 
of France and Italy * ever pull the horse together.” 
And as England and France and our Russian 
friends recognize this truth, so must we. If 
peace comes and stays with us, our Navy must 
still be completed and preserved, must be kept 
from corrosion and adhesion and decay. Our 
vessels will constantly need docking, refitting, 
aud repairs. That flag which hangs above you, 
Mr. Speaker, must still be borne proudly into 
every port. 

But we must be prepared too for foreign war. 
England only provoked us in 1812 because of 
our supposed naval weakness. Although her 
entire war navy nearly doubles ours, that argu- 
ment would not hold good now—our iron-clads 
making up for the difference. Bat she who bul- 
lied Brazil at Rio within two years and made no 
compliments with China and Japan, still fur- 
nishes ships and outfit and harbor to pirates—one 
day sympathizes with the Florida, the next her 
Canadian children plot incendiarism and incur- 
sions over the border, not so bold as the English 
reserve who were taught a lesson in gunnery on 
the Alabama. ‘Lhroughoutthis war, against the 
advice of her great commoners, false to her 
teachings and traditions of liberty, she has sided 
against us, playing the enemy rather than the 
neutral; and although the queen, under the in- 
spiration of Union victories, now talks of recon- 
struction, there is no telling at what momenta 
collision might take place. 

Sull further. The President’s message says 
nothing about Maximilian, it is true, The Mon- 
roe doctrine may be in abeyance, but it is still the 
settled poliey of the country, and this Fiouse has 
but responded to the wishes of the people in re- 
iterating it. The Power that could spare fifty 
thousand troops for Mexico, and steam them 
across the Atlantic, is not to be despised; and 
even though France be not the aggressor jt may 
soon be our province to assert our time-honored 
policy and aid the neighbor who is showing her 
tyrant that she is not only a belligerent, but a 
very formidable one. 

‘The rebellion, plotted fora third of a century 
by a pampered aristocracy, is in its death-strug- 
gle. Thousands are seeking the proffered am- 
nesty; conquered cities returning to their alle- 
glance; States even talking of a shelter beneath 
the old flag. The bitterness of our strife may 
rankle for a time, but with language, blood, mem- 
ovies and hopes in common, when the leaders of 
the conspiracy are punished the armies that have 
clashed against eaeh other may yet vie in prowess 
to drive the invader from the shores of Mexico. 

I say all this, Mr. Speaker, in no spirit of bra- 
vado. The wish for war is not “ father to the 
thought,” but a wise statesmanship is not blinded 
by the glitter of present success. Ou more than 
one occasion since the rebellion commenced we 
were on the eve uf a war with Great Britain. The 
very proper repeal of a treaty which gave ‘ reci- 
procity”’ only in name is already being miscon- 
strucd, ‘To protect our commerce and frontier 
we must have armaments as well as fortifications 
on the greatlakes. The Monroe doctrine will be 
enforced by the people, perhaps even against the 
sanction of the Government. Protection to our 
Navy and those who have built it up, increase of 
its strength, will, amid the complications which 
may arise, not bring war, but ward it off, and 
produce an amicable adjustment of the question. 

We shall then have a lasting peace, lasting be- 


cause other nations will fear to attack us; lasting 


j because the Union will be one of power as well | 


as beauty; lasting, for soon slavery, the cause of 


| diseord between North and South, will have per- 


ished from the land. 


The Declaration of Independence asserts that 
all men are created equal. Here in time of war, 
but in the mild mode pointed out by the Consti- 
tution, we have declared what that declaration 
implied, that they of right ought to be free. 

The Constitution was framed to form ‘ta more 
perfect Union,” more perfect than the Confeder- 
ation that preceded it, which, amid all its defects, 
at least declared that ‘*the Union shall be per- 
petual.”? Shaking off the heresy of State sover- 
eignty, wiping from our escutcheon the only stain 
that marred its purity, we can at Inst stand erect 
before the nations, and soonshall proudly point to 
the more perfect Union which our fathers fondly 
hoped for, won by the very crime that sought to 
destroy it. Peace beams upon us from the near 
future. Lack of the appliances of war, evenamid 
the richest means for those appliances, alone 
tempted the folly of secession. Let us profit by 
the lesson. Europe respects power; by power 
alone will the peace be preserved against her. 

But, Mr. Speaker, there isa reason more cogent 
than any yet mentioned why we should relieve 
the meritorious of the ship-builders now applying 
to Congress. These contractors for iron ships 
and steam machinery have nowhere the facilities 
which will enable them to fill anagreement made, 
as is generally asked, for the shortest possible 
time. The Government is their only purchaser, 
It is never certain that they will obtain another 
contract, and it is not reasonable to demand of 
them—in view of these facts it is scarcely within 
their legitimate means—to build the heaviest forges 
and machinery for the most powerful steam en- 
gines, nor can they Jay up timber, iron, and other 
materials in sufficient quantities to prevent great 
loss from the fluctuations in prices at a time like 
this. {tis the fault of Congress that these con- 
tractors are now here; at least there would not 
have been so many but for the indifference and | 
inaction of Congress upon this very subject. 
‘Time and again has the Secretary of the Navy 
culled attention to the question. First in March, 
then in June, then in December, 1862, and again 
in hig reports of December, 1863, and December, 
1864, pressing the want of a great national navy- 
yard where alone the proper facilities could be 
obtained, urging the great loss and delay to the 
service arising from the insufficiency of our pres- 
ent yards, public and private, and absolutely beg- 
ging Congress to take immediate action. 

Let me read a brief extract from his last re- 
port: 

T'o relleve the navy-yards from work which they have 
but limited means to execute, and to secure uece 
pairs, the Department has been compelled to ¢ 
stations for macbinery and means of refitnent at Mound 
City, Memphis, New Orleans, Ship (sland, Pensacola, Key 
West, Port Royal, Beaufort, Norfolk, and Baltimore. But 
these and all the private establishments of the country, be- 
sides other calls upon them, have been insuflicicnt to keep 
the present Navy in necessary order.” 

Again he says: 

“ Were there outside of our navy-yards establishments 
to perform promptly the requisi wrk in time of war, I 
should not at this time again press the subject of a navy- 
yard for iron work for the construction of vessels upon the 
consideration ofouranthorities. Butattiough the Depart- 
ment bas generally been ably and zealously seconded in its 
efforts by private contractors, yet the fact that there is no 
customer but the Government for much of this heavy class 
of iron work forbids us to expect that individual enterprise 
will be prepared to execute it without full remineration 
for all the outlay for shops, tools, and machinery which 
may be required in preparation.” 

How truthful these statements are, how sad the 
lesson they should have taught, may be learned 
in the fact that but for delays in completing the 
armored vessels ordered by the Department for 
the shallow waters and sounds of North Carolinas 
we should not now have to sorrow over the ter- 
rible massacre at Plymouth. 

What has been the case in England? The 
Warrior, ordered May 11, 1859, to have been 
delivered in July, 1860, was not finished until 
October, 1861. Her contract price was £210,000, 
and the Government had to pay fur her £254,000. 
The Black Prince, ordered October 6, 1859, to 
have been delivered October 10, 1860, was not 
finished until afer January, 1862, and her cost 
was increased from £230,000 to £250,000. The 
Defense was not delivered until four months after 
| contract; the Hector and Valiant seven months, 
| and the Resistance ten months after. Yet these 
| English contractors have great iron-ship-yards 


on the Thames, Clyde, Mersey, Tyne, Wear, 
Tees, Avon, &c.—the combined capacity of all 
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our private yards, in the language of Chief En- 
gineer King, “not being equal to the first of 
the great jron-ship-building. yards: on the river 
Thames,” many of the largest iron vessels hav- 
ing been built for the Government by the Mill- 
wall Company, the Thames Company, Napier & 
Sons, and the Messrs. Laird Brothers whose 
names will not readily be forgotten by the Amer- 
ican people; all of their works more extensive 
than any out of Great Britain. Chief Engineer 
King adds: 

“ Under existing circumstances, the best of our private 
yards could not construct one such vessel as the British 
frigate Achilles within three or four years, Several iron 
gunboats which were contracted for more than two years 
ago are not yet completed, and will not be for some months.” 


No wonder that when the dread of the Merri- 
mac was all over the land and the presence of the 
Roanoke sadly needed, it took many months to 
get her a new crank-shaft—and then in the rough 
only—in place of her broken one, our navy-yards 
not being able to make it. No wonder that in 
1862 the gunboat contractors, who had run their 
works night and day, seven days in the week, 
came to Congress for relief from their forfeitures 
of $200 per day for being beyond their contract 
time. No wonder that the Niagara when most 
needed was detained fourteen months, and the 
Cuyler ten months, for repairs, or that a manu- 
facturer of reputation and ability was two years 
beyond his stipulated time in setting up the turrets 
of the Tonawanda and Miantonomah. No won- 
der that so distinguished a citizen as Captain John 
Ericsson, last June, had to ask Congress for relief 
in his engagements to build the Puritan and Dic- 
tator, the last named of which has been errone- 
ously called a failure. because she too had her 
shaft broken. No wonder, sir, that when every 
year, almost every month, experience is quicken- 
ing our knowledge in this great new art of iron- 
ship-building, and plans are changed of necessity 
by the Navy Department, when delays for the 
causes I have stated are unavoidable and prices are 
constantly enhancing, these contractors should 
now knock at our doors fòY a relicf which ought 
not to be refused them. The British Admiral 
Robinson, speaking of these difficulties, says, “It 
is not, therefore, one contractor (for steam ma- 
chinery) or one iron-ship-builder, butall who have 
failed in their agreements.” Secretary Welles, 
in his report upon the Albemarle affair, uses 
almost precisely the same language. 

Let us grant the prayer of these builders for 
a proper hearing and determination of their 
claims, and then go to work in sober earnest, at 
once, to provide a national yard which will prove 
a saving of millions in money and years in time 
instead of the expense which some gentlemen 
here dread so much, 

In this view, if not in others, the Naval Com- 
mittee of this House, to whom the matter was 
referred, were unanimous. 

Nor would such action do injustice to these 
private ship-builders, who would still have much 
of the Government work to do, at perhapsa fairer 
chance of just remuneration than now. 

In appointing Engineer King to visit the dock- 
yards of Europe the Secretary of the Navy de- 
clared that the want of such an establishment in 
the United States had become a national misfor- 
tune, and Mr. King after full investigation con- 
curs in the opinion. 

We have no proper wharfage or dockage room 
for our wooden vessels even; but above all we 
need a great vonstructive iron-ship-yard. The 
‘workshops of France and England, and the ma- 
terials they hurried forward, conquered Russia. 
We want a place to make the largest anchors 
and armor-plates, the most powerful engines and 
ordnance and ordnance stores; a great foundery 
owned by the nation, with basins and water 
frontage more extended than all we now have 
combined-—one, too, which will need little other 
protection than the ships which lie there. 

It is perhaps not strictly within the scope of 
this argument to define what the requirements fora 
yard of this kind should be, and yet it is not entire- 
ly foreign to the question, for an unfortunate se- 
lection would extend indefinitely the evils I have 


mentioned, not to speak of the vast expenditures | 
it would throw away or the disaster it might | 
Nor need I say to this : 


bring upon the country. 
House where 1 belicve such yard should be lo- 
ented, although the gentleman from Connecticuti 
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(Mr. Brawpeceg,] who has kindly surrendered 
to me a partof his time, expresses his regret that 
the locality urged by him was not the preference 
of the Secretary. 

Mr. BRANDEGEE. [| do not object. 

Mr. L. MYERS. Very well, Differing as we 
do on that question, I give allercditto my friend, 
who, waiving his personal feelings against the 
Secretary, advocates the resolution before us be- 
cause he deems it right. He has awarded the 
highest praise to that officer in pronouncing him 
an honest man; the best reason, too, for our con- 
fiding to him the settlement of the claims of these 
ship and engine-builders, Next to that praise let 
me add that in urging a navy-yard where he be- 
lieved the combined advantages were greatest, he 
has been national, not sectional. 

Chief Engineer King, after a thorough exam- 
ination of the great European dock-yards, de- 
clares, as the Secretary has, that we need a yard 
for iron ships “in an entirely secure position, 
far from the sea, in fresh water, and within easy 
reach of iron and coal.” Such a place—League 
Island—was offered by Philadelphia to the Gov- 
ernment,a free gift, combining ail the requisites 
toa degree presented by no other locality; the 
skilled labor of the largest manufacturing city in 
the Union on the spot; iron, coal, timber, in un- 
rivaled quantities; fresh water, and that distance 
from the sea which makes defense easy. Chat- 
ham even had no such advantages, nor perhaps 
any other place in the world. Yet the proffer is 


| still unaecepted, the resources of the country 


in this respect rendered nugatory, and we con- 
tinue to be thrown almost exclusively on the con- 
tract system because a rival locality brought 
shadows against us ‘to fright” the House “ from 
its propriety.” 

I should rejoice if through the advantages lav- 
ished on my native State by a kind Providence 
the city of Philadelphia could be the chosen spot 
for such an establishment. 

There is no time I fear for further action onthe 
subject this session. But 1 trust the next Con- 
gress will determine upon a location wherever in 
their judgment is best, and proceed in this great 
work as a national necessity. Meantime, and at 
all times, let us be just. No stronger claim has 
been presented to us than the one under discus- 
sion, and I hope the joint resolution will pass. 

Mr. BRANDEGEE. Mr. Speaker, 1 cannot, 
of course, at this the hour of midnight, and after 
making a speech myself, urge the passage of so 
important a measure as this by any parliamentary 
tactics that would prevent discussion. I am will- 
ing therefore to consent to any arrangement that 
may be proposed that will let this subject go over 
and come up to-morrow as the unfinished busines 

Mr. WASHBURNE, of Illinois. 
make any arrangement about the matter. 

Mr. BRANDEGEE,. Well, 1 give way to the 
gentleman from New Hampshire, {[Mr. Ronuws.] 

Mr. ROLLINS, of New Hampshire. 1 move 
that the House adjourn. 

The motion was agreed to; there being, ona 
division—ayes 46, noes 43. 

So the House (at ten minutes after twelve 
o’clock, a. m.) adjourned. 


IN SENATE. 
Wepnespay, March 1, 1865. 


Prayer by Rev. Tuomas Bowman, D.D., Chap- 
lain to the Senate. 
On motion of Mr. CONNESS, and by unani- 


mous consent, the reading of the Journal was dis- į 


pensed with. 
EXECUTIVE COMMUNICATIONS. 
The VICE PRESIDENT laid before the Sen- 


ate a report of the Secretary of the Interior, com- 
municating, in compliance with a resolution of 


| the Senate of the 25th of February last, copies of 


all the orders, permits, licenses, and correspond- 
ence in the posscssion of that Department con- 
nected with the subject of trade in the southern 
superintendency; which was referred to the Com- 
mittee on Indian Affairs. ; 

The VICE PRESIDENT also laid before the 


Senate a report of the Seeretary of the Navy, | 


communicating, in compliance with a resolution 
of the 3d of February, 1865, information in rela- 
tion to the printing of the argumentof the judges 
advocate on the trial of Frankiin W. Smith, and 


We cannot ! 


i 
i 
i 
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in relation to the employment of agents. or detect- 
ives by the Navy Department; which, on motion 
of Mr..Grimes, was ordered to lie on the table 
and be printed, PERO : E 
Mr. HALE subsequently said: I move to: re- 
consider the vote by which the answer: to a- reso? 
lution of the Senate making certain inquiries. of 
the Secretary of the Navy was ordered to be 
printed. My reason for so doing is that thepa- 
pers ordered to be printed, instead of being an 
answer to the inquiries of the resolution, consist 
mainly of an inflated autobiography of the Assist- 
ant Secretary of the Navy, and mainly intended 
as an argùmtht for mating him a rear admiral, 
The VICE PRESIDENT. The motion tore- 


consider will be entered. 


REPORT OF SMITILSONIAN INSTITUTION, 


The VICE PRESIDENT also laid before the 
Senate theannual report of the Board of Regents 
of the Smithsonian Institution, showing the op- 
efations, expenditures, and condition of that 
Institution for the year 1864; which was ordered 
to lie on the table and be printed. 

Mr. ANTHONY. I desire to offer a, resolu- 
tion in connection with that report. Jt is the 
usual annual resolution on the subject, and has 
received the assent of the Committee on Print- 
ing, and ‘need not, therefore, be referred to that 
committee: : 

Resolved, That five thousand additional copies of the 
report of the Smithsonian Institusion for 1864 be printed 5 
three thousand for the use of the Senate and two thou- 
sand for the use of the Smithsonian Lnstitution: Provided, 
That the agg te number of pages contained in said re- 
port shall not exceed tour hundred and fifty, without wood- 
euis or plates, except those furnished by the Institution, 
and that the report be stereotyped. 

The resolution was considered by unanimous 
consent, and agreed to. ` 

PETITIONS AND MEMORIALS. 

Mr. GRIMES presented a memorial of the 
American Medical Association, praying for an 
increase of the rank and pay of surgeons in the 
Navy; which was referred to the Committee on 
Naval Affairs. 

PAPERS WITHDRAWN. 


On motion of Mr. FOOT, it was 


Ordered, That Captain John B. Montgomery, United 
States Navy, bave leave to withdraw his petition and 
papers. 


REPORTS FROM COMMITTEES. 


Mr. HOWE, from the Committee on Claims, 
to whom was referred a joint resolution (8. R. 
No. 110) creating a committee on damages, re- 
ported it without amendment, 

Mr. DIXON, from the Committee on the Disg- 
trict of Columbia, to whom was referred a joint 
resolution (S. R. No. 127) authorizing that the 
time for revision of the laws of the District of 
Columbia be extended for and during the ‘Thirty~ 
Ninth Congress, reported it without amendment. 

Mr. POWELL, from the Committee on Print- 
ing, to whom was referred a joint resolution (S. 
R. No. 63) repealing the joint resolution of Con- 
gross providing for the distribution of certain 
public books and documents, asked to be dis- 
charged from its farther consideration, the Senate 
having already passed a resolution on the sub- 
ject; which was agreed to, 

Mr. HOWARD, from the Committee on the 
Pacific Railroad, to whom was referred a joint res- 
olution (S. R. No. 124) authorizing the Northern 
Pacific Railroad Company to invest its funds 
in Government securities, reported it without 
amendment, and that it be postponed until the first 
Monday in December next; which was agreed to. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 691)-to authorize 
and aid in the construction of a railroad connect- 
ing the Pacific railroad in California with the Co- 
lumbia river in Oregon and Pugetsound, reported ~ 
it without amendment. : 5 

Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred a joint resolution (H. R. No. 168) to pro- 
vide for mustering out of the military service. cer- 
tain non-commissioned officers and privates: who 
enlisted to fill old regiments, reported it without 
amendment and adversely. j 

Mr. DOOLITTLE, from the Committee on In+ 
dian Affairs, who were authorized by a resolution 
of the Senate of the 2d of Jaly, 1864, during the 
recess to inquire into the policy of providing by a 
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eneral law for relieving the public domain of the 

nited States of.the possessory title thereto ofthe 

several Indian tribes, submitted a report; which 
was ordered to be printed. 

Mr. DOOLITTLE. I move that five thousand 
additional copies of the report be printed for the 
use of the Senate. 

The VICE PRESIDENT. That motion will 
be referred to the Committee on Printing. 


SUBSTITUTES FOR COTTON., 


Mr. ANTHONY presented a letter of the Com- 
missioner of Agriculture addressed to him, trans- 
mitting the report of the commission appointed 
under an act of Congress approved February 25, 
1863, “ for investigations to test the practicability 
of cultivating and preparing flax or hemp asa 
substitute for cotton;’? which was laid upen the 
table, 

Mr. ANTHONY submitted the following res- 
olution; which was referred to the Committee on 
Printing: : 

Resolved, That there be printed forthe use of the Senate 
five thousand copiesof the report of the commissioners ap- 

ointed underan act of Congress approved February 25, 
863, “for investigations to test the practicability of culti- 
vating and preparing flax or hemp as a substitute for cot- 
ton 3”? and that ten thousand copies be printed for the De- 
partment of Agriculture. 


ARMY REGISTER., 


Mr. WILSON. [am directed by the Commit- 
tee on Military Affairs and the Militia, to whom 
was referred the action of the House upon the 
amendments of the Senate to the joint resolution 
(H. R. No. 169) to provide for the publication of 
afull Army Register, to make a report upon the 
subject. The House of Representatives have con- 
curred in four amendments made to the resolu- 
tion by the Senate, and disagreed to the fifth. The 
Committee on Military Affairs recommend that 
the Senate recede from that amendment, and Lask 
action upon it at the present time. 

The VICE PRESIDENT. If there be no 
objection, the Chair will put the question. It is 
moved that the Senate recede from its fifth amend- 
ment to this joint resolution. 

The motion was agreed to. 


STAFF OF LIEUTENANT GENERAL. 


Mr. WILSON. I am directed by the Com- 
mittee on Military, Affairs and the Militia, to 
whom was referred the bill (S. No. 476) to pro- 
vide for achief of staff to the Lieutenant General 
commanding the armies of the United States, to 
report it back without amendment, and I will ask 
for ils consideration at this time. I think it will 
lead to no debate. If it does, [ will let it go over, 

By unanimous consent the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill, which provides that the President of the Uni- 
ted States may, by and with the advice and con- 
sent of the Senate, appoint a chief of staff to the 
Lieutenant General commanding the armies of the 
United States, who shall have the rank, pay, and 
emoluments of a brigadier general in the United 
States Army. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ENCOURAGEMENT OF IMMIGRATION. 


Mr. LANE, of Kansas. I ask the unanimous 
consent of the Senate to consider Senate bill No. 
403. It is important that itshould be considered 
now. It is a bill amending the immigration act, 
reported from the Committee on Agriculture. 

Mr. GRIMES. Is that the bill which the Sen- 
ator from Ohio {Mr. Suermay] introduced? 

Mr. LANE, of Kansas. Yes, sir. 

Mr. COLLAMER, | feel it my duty to ask 
for the consideration of the annual bill providing 
for the establishment of postroads. [endeavored 
to get it considered yesterday morning, but could 
not get it attended to, because the Senator from 
Massachusetts [Mr. Susiver] desired to put a 
railroad bill upon it. {desire to move the sus- 
pension ofall prior orders in order to take up that 
bill, and if the Senate reject it Í shall be enabled 
to show by the record that I have done my duty. 

The VICE PRESIDENT. The Senator from 
Kansas asks the unanimous consent of the Sen- 
ate to consider the bill indicated by him at the 
present trie, 

Mr. COLLAMER. 2 object to it, Lo 

Mr. LANE, of Kangas. ‘Phen I move, if itis 


in order, to postpone all prior orders with a view 
to take up the bill, This is an immigration bill 
of ageneral character which it is important to 
pass. I make a motion to postpone all prior or- 
ders and take up that bill. žo o 

The VICE PRESIDENT. That motion is 
in order. i 

Mr. LANE, of Kansas. I understand from 
the chairman of the Comittee on Finance that 
it is not likely to provoke discussion. 

Mr. GRIMES. I can state, I think pretty 
certainly, that the Senator from Maine [Mr. 
Morar] will discuss it. 

Mr, SHERMAN. I can state to the Senator 
that everything that my friend from Maine ob- 
jected to in the bill wasstricken out by the Com- 
mittee on Finance. | understand the Committee 
on Agriculture have oaly taken the bill as reported 
from the Committee on Finance. Is that the 
case ? ; 

Mr. LANE, of Kansas. 
amendment. 

The VICE PRESIDENT. The Senator from 
Kansas modifies his motion, and instead of ask- 
ing unanimous consent, moves that all prior or- 
ders be postponed for the purpose of taking up 
the bill he has indicated. 

Mr. LANE, of Kansas. 
bill be read. 

The Secretary read it, as follows: 

A bill to amend the act entitled “ An act to 
encourage immigration,” approved July 4, 1864, 
and the act entitled ‘* An act to regulate the car- 
riage of passengers in steamships and other ves- 
sels,” approved March 3, 1855. 

Mr. COLLAMER. I understand this bill is 
to be debated. It is said that the Senator from 
Maine [Mr. Morritz] desires to debate the bill. 
So I understand from the Senator from lowa. 

Mr. SHERMAN. The bill as originally in- 
troduced was objectionable and would have been 
opposed; but I think everything objectionable in 
it has been stricken out. 

Mr. CONNESS. Before the vote is taken I 
should like to ask the chairman of the Committee 
on Finance whether this bill now contains the 
provision for legalizing contracts made out of our 
country in other countries for labor, or whether it 
has been amended in that respect. 

Mr. SHERMAN. There is nothing of that 
kind in the bill, All the provisions relating to 
those disputed points were omitted by the Com- 
mittee on Finance. The bill now called up by the 
Senator from Kansas I am told is a House bill, 
and isacopy of the billreported from the Commit- 
tee on Finance, If thatis so, Ido not think there 
is a single thing in it to which any Senator will 
object. RAI the disputed items about contracts 
for labo# are stricken out. | 

Mr. CONNESS. Are you sure of that? 

Mr. SHERMAN. 1 cannot be sure of it with- 
out having the bill read. 

Mr. CONNESS., Itis a very long bill. 

The VICE PRESIDENT. The question is 
on postponing all prior orders for the 
taking up the bill named. / 

The motion was not agreed to; there being, on 
a division—ayes five, noes not counted. j 

PACIFIC RAILROAD. V 

Mr. CONNESS. I move to postpone all prior 
orders and take up House bill No. 763, a bill re- 
ported from the Committee on the Pacific Rail- 
road, which contains a few short amendments to 
the Pacific railroad act, to enable the companies 
to progress with their work. It is essential that 
it should be acted upon now. 

Mr. HOWARD. [hope that bill will be taken 
up. It will take buta moment, 

Mr. HARLAN. [desire to offer some amend- 
ments to that bill before it is acted upon; but I 
am not prepared to doso now. I hope, therefore, 
it will not be taken up. 

Mr. TRUMBULL. That being the case, I 
hope Senators will allow me to call up some bills 
to which there are no amendments to be offered. 

Mr. CONNESS. The honorable Senator who 
threatens this bill with amendments was in the 
committee now nearly a week since, February 24, 
when it was reported. We are approaching the 
termination of the session rapidly. I think itwas 
due to that bill, and those who have it in charge, 


Yes, sir, without 


Let the title of the 


| and those whose interests are comprehended by 


it, that he should bays had his amendments pre- 


purpose of? 


pared; and I should like to know how Jong it will 
take him, or whether this bill is to be defeated by 
waiting for the Senator to prepare his amend- 
ments. 

Mr. HARLAN. Ishall, ofcourse, occupy the 
first time I can appropriate which is nocdemanded 
for other business that F think equally important. 
I will prepare them as soon as Í can, 

Mr. CONNESS. I ask fora vote on the motion 
to take up the bill. It is true that. there is not a 
single act that I have undertaken to press upon 
the attention of this body during this session con- 
nected with California affairs that has not. been 
obstructed by the honorable Senator with all the 
power and influence he has in this body; and if 
our legislation is entirely barred by his action it 
will be rather a hard proceeding to us. 

Mr. HARLAN. I think the reflection made 
by the Senator is unjustifiable, unless, in bis 
opinion, the Pacific railroad lies entirely within 
the State of California. | had supposed that that 
great work was intended to commence near the 
States bordering on the Mississippi valley, and to 
proceed some thousand miles or more before it 
would reach his State; and as one line of the road, 
or a branch road, terminates opposite the State I 
have the honor in part to represent, I feel, I think, 
if I can be intrusted to hold my own opinions, 
as deep an interest in the success of the work as 
the Senator from California probably can. 

As to my having unwarrantably obstructed the 
passage of any bill in which the State of Califor- 
nia was particularly interested, I think the Sena- 
tor will be unable to adduce the slightest proof, 
When bills have been referred to the committee 
of which I have been a member, I have given 
them the attention they deserved, and have at- 
tempted to consider them carefully and candidly, 
and have acted in pursuance ofmy own judgment 
as to their merits. Itis true Í have not always 
accorded in opinion with the Senator from Cali- 
fornia. That may be my misfortune, butit surely 
has not been my fault. 

Mr. BROWN. The Congress of the United 
States has been very liberal in its dealings with 
these companies, and has shown a very great 
desire to enable them to progress with their work 
and complete it as speedily as possible. The 
desire at the present time is to take up a bill mak- 
ing a trifling amendment, which. will enable the 
companies that are depending upon the use of the 
bonds which are authorized to be issued by them 
for raising money to negotiate those bonds abroad 
more favorably than they can now do. If this 
bill is taken up and acted upon it will facilitate 
them perhaps one year in the construction of the 
work, or in the realization of their mines. 1 do 
not think it will take more than one or two mo- 
ments to pass it, unless the Senator from lowa has 
amendments to offer of a more serious character 
than any I am aware of. I trust the Senator from 
California will be gratified in his desire to take up 
the measure. It not only affects the road in Cali-. 
fornia, but it likewise affects the eastern branches 
of that road. 

Mr. COWAN. I hope the Senate will take up 
this morning the regular order of business, the 
bills which interest the country everywhere. 

Mr. SHERMAN. I move that the Senate re- 
sume the, consideration of the unfinished business 
of yesterday. 

The VICE PRESIDENT. The Chair thinks 
that motion is not now in order. It will be in 
order when the motion of the Senator from Cali- 
fornia is disposed of. 

Mr. SHERMAN. I ask leave to make a re- 
port from the Committee on Finance, 

The VICE PRESIDENT. There is a ques- 
tion before the Senate. 

Mr.SHERMAN, I willthensubmita motion. 
I do not wish to waste this precious hour. I 
move to postpone the pending business with a 
view to take up the bill to provide ways and means 
for the support of the Government. : 

The VICEPRESIDENT. The question now 
is on postponing all prior orders and taking up 
the bill indicated by the Senator from California. 

Mr. CONNESS. I think the honorable chair- 
man ought not now to antagonize this particular 
measure. ; 

Mr. SHERMAN. 
particular measure. 

Mr. CONNESS. Ft is equivalent to that; 
| because if gentlemen are forced to vote upon 


I do not antagonize any 
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it, under the pressure that the Senator makes, of 
course the vote will be adverse to this bill. I 
notify Senators that the propositions contained in 
the bill that we desire to have taken. up are very 
simple, and yetare of the most vital importance, 
perhaps not to the railroad interest represented 
by the honorable Senator from Iowa, but I know 
they are of the first consequence. to us. Mr. 
President, we are endeavoring to make the Pacific 
railroad over the greatest natural barriers on our 
continent. Shall we not have a chance to do that? 
I hope we will takea vote on this proposition. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from California. 

The motion was agreed to; there being, on a 
division—ayes 16, noes 11; and the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 763) to amend an act entitled 
“An act to aid in the construction of a railroad 
and telegraph line from the Missouri river to the 
Pacific ocean, and toasecure to the Government 
the use of the same for postal, military, and other 
purposes,” approved July 1, 1862, and to amend 
an act amendatory thereof, approved July 2, 1864. 

The bill proposes to amend section ten of the 
act of July 2, 1864, so as to allow the Central 
Pacific Railroad Company and the Western Pacific 
Railroad Company of California to issue their six 
per cent. thirty-year bonds—interest payable in 
any lawful money of the United States—upon their 
separate roads; and the companies are author- 
ized to issue, respectively, their bonds to the ex- 
tent of one hundred miles in advance of a con- 
tinuous completed line from Sacramento. 

The second section proposes to ratify and con- 
firm the assignment made by the Central Pacific 
Railroad Company of California to the Western 
Pacific Railroad Company of that State of the 
right to construct all that portion of the railroad 
and telegraph from the city of San José to the city 
of Sacramento, with all the privileges and bene- 
fits of the several acts of Congress relating thereto, 
and subject to all the conditions thereof; but the 
time within which the Western Pacific Railroad 
Company are to be required to construct the first 
twenty miles of their road is to be one year from 
the Ist of July, 1865, and the entire road isto be 
completed from San José to Sacramento, con- 
necting at the latter point with the Central Pacific 
railroad, within four years thereafter. 

The Committee on the Pacific Railroad reported 
the bill, with an amendment in section one, line 
six, after the word ‘ California” to insert “ the 
Union Pacific Railroad Company, and all other 
companies provided for in the said act of July 2, 
1864; so that it will read: 


That seciion ten of said act of July 2, 1864, be so modi- 
fied and amended as to allow the Central Pacifice Railroad 
Company aud the Western Pacific Railroad Company, of 
California, the Union Pacifie Railroad Company, and all 
other companies provided for in the said act ot July 2, 1864, 
to issue their six per cent. thirty-year bonds, &e. 


The amendment was agreed to. 


Mr. HOWARD. There is another amendment 
which ought to be made, which is rather verbal 
in its nature. It is on page 2, line fourteen, at 
the end of the first section, to strike out the words 
from Sacramento” and to insert the words * of 
construction,” so that it will read: 

And the said companies are hereby authorized to issue, 
respectively, their bouds to the extent of one hundred 


miles in advance of a continuous completed line of con- 
struction. 


Mr. CONNESS. There is no objection to that. 

The amendment was agreed to. ` 

Mr. HARLAN. I move to amend the bill by 
striking out the second section. 

Mr. CONNESS. Ido not know what the ob- 
ject of the honorable Senator can be in making 
this motion. The section provides that Congress 
shall ratify an assignment legally made since the 
last session of Congress by the Central Pacific 
Railroad Company to the Western Pacific Rail- 
road Company for the eonstruction of a part of 
this road. The'act of last year fully justifies the 
assignment mede, and the parties are entitled to 
all the legal privileges and benefits that the law 
confers upon the original parties, The only ob- 
ject of seeking this confirmation of the assignment 
is this: the company are now engaged in constract- 
ing twenty-five .miles of their road as required by 
aw. : 

Mr. McDOUGALL. I will ask my colleague 
to allow me one moment on a question pertinent 
to the matter upon which he is now speaking. 
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Mr. CONNESS, . I prefer to goon with my 
explanation to the Senate, because I do not wish 
to consume time. I hope we shall come to a vote 
without discussion, and I am making an expla- 
nation. to the Senate and not a discussion. Itis 
clear we cannot get action on this kind of meas- 
ures.at this period of the session unless we do it 
by economizing time. 

The object of seeking this confirmation of as- 
sigament while these parties are building their 
road is to enable them to negotiate better with 
capitalists to obtain the money necessary to go 
forward with the work. If application be made 
now, they will have to furnjsh, through an attor- 
ney, a legal exposition of their rights. If Con- 
gress ratifies it, there is no such legal exposition 
necessary prima facie. It improves their credit in 
the market. There is no responsibility added to 
the Government, not the weight of a hair. 

Mr. HARLAN. This provision was consid- 
ered maturely at the last session of Congress and 
deliberately rejected by the committee of confer- 
ence, and I think by the Pacific Railroad Commit- 
tee of the Senate. It was in one or the other 
bill—however I think in the bill passed by the 
House—and was fully considered in a committee 
of conference of the two bodies, and stricken out. 

Mw. CONNESS. I know the Senator does not 
intend to make any misstatement, but he is not 
stating the fact correctly, if he will pardon me. 
Has he any objection to my stating to the Senate 
what the facts were in that regard ? 

Mr. HARLAN. None whatever. 

Mr. CONNESS. Mr. President, the facts are 
not as the Senator states them. The fact was 
that thore was an old assignment made by the 
Central Pacific Railroad Company to the West- 
ern Railroad Company ,and the bill which passed 
the Elouse last year, if adopted by the Senate, 
would have confirmed that assignment and ex- 
tended the benefits of the Pacific railroad act to 
the railroad known as the San Fraacisco and San 
José railroad, fifty miles of road, I wish Senators 
to understand, finished and constructed and run- 
ning, and profitably so. `i believed, with others, 
that the policy of Congress was not to make a 
gift to roads already constructed, but to make 
grants to induce the construction of roads; and 
therefore, among others, I objected to that con- 
firmation; but this bill does not contain it at all. 
The assignment that we propose to confirm here 
isatotallydifferentone. Itisinall respects legal, 
and authorized by the Pacificrailroad act. Itdoes 
notextend the bonuses of the Pacific Railroad 
Company to one foot of the road lying between 
San Francisco and San José, as the assignment 
spoken of last year did; and therefore it is not 
obnoxious to the objection of the Senator. 

Mr. HARLAN. Ishall not occupy time. I 
think I did not migstate the facts that I was at- 
tempting to state. The committee of conference 
of the two bodies took this view of the subject: 
that in the charter, in the original act and in the 
amendatory act, the Government held the com- 
pany that acquired the framehise of the Govern- 
ment to construct the road in pursuance of its 
provisions in order to receive the subsidy in bonds 
and in lands; that it was a matter totally unim- 
portant to this Government what agency the com- 
pany acquiring the franchise should employ in 
the construction of the work; that if they chose 
to employ some other corporate body to construct 
the line of road, or any portion of it, and if it was 
completed in accordance with the provisions of 
the law, it was a matter totally immaterial to this 
Government. They mightemploy a corporation; 
they might employ an individual, a corporate ag- 
gregate or sole; and if the work was done in pur- 
suance of the charter they would be entitled to 
the bonds and lands as provided in the law; and 
hence it was not a question that properly should 
be submitted to Congress whether they had le- 
gally under the laws of California made an assign- 
ment of a franchise to another company or not. 
if they have the right under the law, and have 
made the assignment in pursuance of law, and 
the assignee shall construct the work in accord- 
ance with the provisions of the law, then no par- 
ties will be damaged; but this Senate and Con- 
gress cannot know what the character of that 
contract is. 

This question was examined when I was pres- 
ent, by the Pacific Railroad Committee of the Sen- 
ate.. J think it has been examined by no mem- 


ber of that committee. They took the statements” 
of the Senator from California as true; and’ ‘I 
would not call in question his veracity. : He 
doubtless believes they are true; and if true, the 
passage of this part of the bill is totally unim-_ 
portant to him; it will not facilitate the work in 
the least. But if this assignment is not in“ con- 
formity to law, and has not been made to respon- ` 
sible persons, a ratification of that assignment by 
Congress will shift the responsibility from the 
company that has acquired the franchise from the 
Government, will release them from all respon- 
sibility, and thus endanger, as I believe, the final 
success of the work. : 

The Senator himself says that it will effect no ` 
good unless it may be to increase the credit of the 
assignees in the market. Their credit must be 
good enough if the people of whom they borrow 
know them to be valid. This Government gave 
the franchise to a company, the character of which 
they are supposed to examine, and with which 
they are supposed to be satisfied; and there I am 
disposed to let the matter rest. If they have the 
right under the law, as I am disposed to believe 
they have, to make the assignment, it will stand; 
it will be binding on the parties; the contract be- 
tween the Government and the original company 
will still be valid; and they can offer the bonds 
and the land under the law if this part of the 
bill should not be passed. The organ of the Sen- 
ate and of the House heretofore, after having 
carefully examined the whole subject, reported 
against it, and that report having been ratified by 
the Senate and House, it seems to me it is not 
right to spring the question on the Senate at this 
period; and when a Senator rises in his seat and 
says he wants to examine the bill with a view to 
present amendments, to cut off the opportunity 
of doing so and compel a vote on the question 
that Congress has deliberately decided against, 
I think is unprecedented in legislation, and im- 
proper. 

Mr. McDOUGALL. I think the Senator from 
Iowa is somewhat wrong. My colleague and 
myself differed during the last Congress on this 
subject, and the Senator from lowa and myself 
agreed. We agrecd in this, that the original bill 
contemplated building a road to the city of San 
Francisco as the terminus in the West. He 
thought, as I thought, that the original bill,. 
passed in the first instance—he having taken a 
large interest. in it, and being a member of the 
committee—covered the whole line of road from 
here to San Francisco. The fifty miles of road 
to which my colleague refers was built upon the 
faith of that legislation as much as any one line 
of road in Kansas or California; but the right of 
the parties building that fifty miles and complet- 
ing it and running it, which was first done as part 
of the Pacific railroad, to the privileges of our 
legislation was denied, and is ignored now. It 
was ignored at,the last session. My colleague 
opposed the proposition. I insisted that the bene- 
fits of the law should be extended to San Fran- 
cisco. I suppose that now they have no chance 
of the benefit of this law, although they built the 
first fifty miles of the Pacific railroad. But the 
road involved here has not been constructed, and 
it has to go through mountain passes. {f there 
is a doubt about the right of these persons to en- 
joy the benefits of the law, as a doubt has been 
made about the right of the persons who built the 
first fifty miles to obtain money from the Gov- 
ernment or to obtain its support, it will be almost 
impossible to build the road, The support of the 
Government in building the line from San José 
to Sacramento is as essential as it is in going 
across the Rocky mountains; for we have to cross ` 
the Coast range, a heavy mountain barricr. I 
think the Senator from Iowa ig mistaken about 
this matter. It charges the Government with 
nothing, and he admits it charges the Govern- 
ment with nothing, but is only giving character 
to an operation that is sanctioned, and which he 
admits is no damage to the Government. 

Mr. CONNESS. I wish simply to say that 
in all essential particulars the statements made 
by my friend from Towa are not correct.’ The 
assignment of which he speaks, which was not 
approved, is not before the Senate. An assign- 
ment made under the recent act is before the Sen- 
ate. It is notcorrect that no member of the com- 
mittee has examined this assignment. I have 
examined every paper connected with the assign- 
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ment, and there is. nobody released by the adop- 
tion. of this ratification. The Central Pacific | 
Railroad Company are held bound by it. Ti 


7 
| 
| 
I 
he 
Western Pacific Railroad Company are held bound 
by the terms of the assigament, and to all the re- 
sponsibilities of the Pacific railroad act. i 

The Senator speaks, or hints, at irresponsible 

arties engaged in constructing this work. Mr. 

resident, if there are responsible parties engaged 
anywhere in the construction of the great Pacific 
railroad itis. those who are engaged in it in Cal- 
ifornia,.. Many. miles of that road are now in 
successful operation. Many more miles, passing 
through acountry presenting the greatest naturai 
difficulties in the world, are in process of con- 
struction., These men have put their own cap- 
italinit. They have not up to this time drawn 
a cent. of money from the United States in the | 
shape of bonds; and yet they have been operating 
for nearly nine months pasta line of thirty-one 
miles of that road, finished and completed. There | 
are twenty additional miles in process of com- 
pletion. They desire now to put men on it over 
the entire Sierra Nevada mountains. In the 
mean time they provide that the Western Pacific 
Company shal! engage in constructing the lower 
link of the road; and in order thatthe parties that 
they borrow money of, or seck to negotiate with, 
may be precluded the necessity of a legal inves- 
tigation to ascertain whether this assignment is 
good or not we ask this ratification. Lask fora 
vote of the Senate on the subject. Iam perfectly 
willing to trust the Senate with it. 

The VICE PRESIDENT. ‘The question is 
on agrecing to the amendment of the Senator from 
lowa, to strike out the second section of the bill. 

Mr. HARLAN and Mr. CONNESS called for 
the yeas and nays, and they were ordered. 

Mr. HENDRICKS.  tshould like to have the 
section propused-to be stricken out read. 

‘The Sceretary read it, as follows: 

Sec. Q And be it further enacted, Vhat the assignment 
made by the Central Pacifie Railroad Company of Califor- 
nia to the Western Pacific Raurond Company of said State, 
ofthe right to coustruct all that portos of said railroad 
and telegraph from the city of San doce ro the eity of Sac- 
raucuto ts hereby ratified and contirmed io the suid Woest- 
em Pacifie Railroad Compauy, with ii Ue priviieges and 
benefits of the several acts of Congress relating Therclo, 
and subject toa) the conditions thereof: Provided, bat 
the time withiu whieh the said Western Macitie Railroad 
Company shah be required to co uet the first twenty 
miles of their sald road shall be one yene teow the det day 
of July, T895, and that the eutire road shall be completed 
from San Jose to Sacramento, conbecting at the latter point 
With the sail Central Paciiie railroad, within tour yeurs 
thereafter, ` 

Mr. HOWARD. This bill was pretty carc- 
fully considered by the Committee on the Pacific 
Railroad only afewdayssinee. They gave their 
attention to this particular section which itis now 
moved to strike out. ‘Phe committee thought it 
proper to retain the section, and 1 hopeit will not 
be stricken out, [t imposes no additional burden 
upon the United States. The sole effect of it, as 
the committee understood it, aud which is un- 
doubtediy the case, isa recognition on the part 
of the United States of the validity of the assign- 
ment made by the Central Pacihe Railroad Com- 
pany to the Western Pacific Railroad Company 
of that State within the last year, and since the 
close of the last session of Congress. The assign- 
mont spoken of in the bill is not the assignment 

to which the honorable Sevator from lowa aliades, 
as Tundersiand it,and as 1 believe to be the face. 
The sole object of this clause is to preclude the 
United States henceforth from making any objec- 
tion to that assignment, which was made during 
the last summer, and consequently to inerease 
somewhat the eredit of the company, for the very 
reason that the United States waives.all objection 
for the future to an assignment made by one rail- 
road corporation to another. It forceloses all dis- j 
pute and litigation as to the validity and legality 
of thatassigaments; and that isali there is about it. 

The question being taken by yeas and nays, 
resulted—yoas 5, nays 29; as follows: 

YES Cowan, Grimes, Harlan, Hendricks, and | 


NAY S--Messrs. Anthony, Brown, Backalew, Comness, 
Davis, Dixon, Doolitue, Farwell, Foot, Foster, fale, How- 
ard, Johuson, Lane of Kansas, MeDougall, Morgan, Morri 
Wyo, Pomeroy ; F; 
arr, ÑUMNEr, 

ABSENT 
Hardiug, 


| division,’’ simply for greater certainty in stating 


| sponsibility or not, to go kitingin the market. I 


i! of the road for which they asked aid. 


mith, lüddie, Saulsbury, Van Winkle, Wade, | 
aad Wikinson—16. i 
So the motion was nat agreed tọ, I 


! proposes to unsettle that and allow them to go fi 


7 
Mr. BROWN. Withthe consent of the chair- 
man of the. committee: } move to insert, in line 
seven, after the word “company” the words 
“the Union Pacific Railroad Company, eastern 


the different companies. 

Mr. HOWARD. I have no objection to that. 

Mr. HARLAN. How will it read then? 

Mr.BROWN. “Union Pacific Railroad Com- 
pany and Union Pacific Railroad Company, east- 
ern division.” 

Mr. CONNESS. Itis simply giving the full 
name of the company. 

Mr, POMEROY. „That is the name now, but 
itis not the name kfown in the old bill. ft is 
known in that bill as the Leavenworth, Pawnee, 
and Western Ratlroad Company. 

Mr. BROWN. This will simply give the full 
name of the company. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in and or- 
dered to be engrossed, and the bill to be read a 
third time. It was read the third time. 

Mr. HARLAN. Lf wish to call the attention 
of the Senate to- another important feature of this 
bill, changing the character of the law as it now 
exists. Under existing laws any one of these 
companies, after building twenty miles of their 
road or roads, may draw the number of bonds 
indicated in the law, varying from sixteen to forty- 
eight thousand dollars per mile, and may obtain 
title to all the land opposite to and continuous with 
the completed sections, and no more, This bill 
provides that any one of these companics may 
issue and sell its bonds for the construction of 
one hundred miles of road in advance of any com- 
pleted section, On the more difficult part of this 
work such a sale would amount to more than four 
million dollars. All the bonds that are issued 
under the lawas it now exists become a prior lien 
on the work to the Government bonds; that is, 
the law subordinates the lien that it has on the 
road on account of the bonds that it proposes to 
issue to an equal number of bonds to be issued 
by any one of thesd companies on a completed 
section. ‘This bill authorizes the issuing in some 
cases of more than four million dollars in advance 
of the completion of any section of the road. 1 
do not deem it wise, and therefore shall vote 
against the bill. 

‘The principle that controlled the committee of 
the Senate at the last session of this body, and 
also the joint committee of conference of the two 
Houses, was to grant this subsidy in land and 
money only asthe road progressed, believing that 
if any one of these companies had not suficient 
pecuniary responsibility to construct twenty miles 
of its road the Government ought not to be com- 
plicated with its credit; that it should indorse the 
credit of the Government only so far forth as it 
showed its capacity to build twenty miles of road 
from time to time. This biil throws that matter 
all open, and will enable any company to whom 
any one of these conmpanies may transfer their 
franchise, whether they had any pecuniary. re- 


do not think that ought to be passed. I think it 
will endanger the rapid construction of the work. 

l know that the chairman of the committee and 
the other members of the committee believe that 
it will facilitate the construction of the work; and 
that probably wouid be true if these companies 
were all valid companies in a pecuniary point of 
view, and carnestly engaged in the construction 
of the work; but 1 suppose everybody knows that 
these railroad companies engage in these works 
for the purpose of making money; and whenever 
they believe they can sell their franchise and make 
more money than they can by retaining it they 
do transfer their rights; and every one of these 
companies, if this bill should pass, is authorized 
to do so by the bill now pending. It does not 
seem to mie to be wise. l suppose that some- 
thing in legislation ought to be considered as hav- 
ing been setiled. The railroad committee of this 
Senate and of the other House, and the jointcom- 
mittee, labored for weary days and weeks in ma- 
turing the bill that became a Jaw at the last ses- 
sion. ‘They did it with the idea of affording aid 
to valid companies that have the capacity to raise 
means to build at least twenty miles of the line 
This bill 


| tions of the Government one cent. 


| kiting in the market with their bonds, in advance 


of having constructed any part of their work. 

Mr. CONNESS. I hope theSenator will listen 
to my explanation in reply to the objection of the 
honorable Senator. For the purpose of casting 
reflection upon these companies, for it must be 
for that purpose, or it has no purpose, he says 
that we are to enable them to go ‘‘ kiting in the 
market.” ‘That is the flippant language of the 
honorable Senator applied to men engaged, ay, 
as earnestly engaged, in the performance and car- 
rying out of the greatest work of this age as the 
Senator can be in the great work of legislation. 

Now, let me make a simple explanation to the 
Senate, and I ask the attention of Senators, for 
I wiil not occupy it long. The law as it stands 
provides that when each company engaged in con- 
structing the Pacific railroad shall have built and 
completed and put in running order twenty miles 
of their road, they may then issue a proportionate 
amount of their bonds for #hose twenty miles of 
road, and they may, in addition, draw from the 
Government its bonds for that twenty miles of 
road. Let me show you the operation of it in 
crossing the great Sierra Nevada mountains. 
Thirty-one miles of the road fromSacramento east- 
ward toward those mountains and among their 
lower ranges of hills, are already constructed. 
They are now engaged in constructing an addi- 
tional section of twenty miles. Although they 
have invested a vast amount of capital, more than 
four million dollars, in the construction of this sec- 
tion of the road, they cannot obtain any further 
means to go forward beyond that point. Is it 
wise to refuse them the privilege of issuing their 
bonds so that they may at once let out contracts 
for the grading of the entire distance to the line 
of the State of Nevada? Under the law they are 
restricted to the construction of twenty miles be- 
fore they can issue a dollar of their own bonds. 
What is the condition of the State. of Nevada? 
They are paying $12,000,000 annually for the 
produce and machinery hauled upon wheels over 
the Sierra Nevada mountains. ‘The amount of 
freight that is paid upon that. would yield a 
profit to the railroad company, if completed, that 
would make it one of the most profitable railroads 
in the world. Now, shall these companies be de- 
barred from the issuance of their bonds so that 
they may let out contracts for the whole line of 
the road, and thus complete the road over that 
great natural barrier at the eariiest possible mo- 
ment of time; nay, before they are required todo 
it by this act, for it is their determination to con- 
struct it at the earliest moment? Nor does it, as 
the honorable Senator says, increase the obliga- 
l hope that 
we shall get a vote on the bill, 

Mr. GRIMES. I wish to inquire of the Sen- 
ator if this bill applies to any other than that 
portion of the country between California and 
Nevada, 

Mr.CONNESS., It does; and the Senator who 
objects ‘to it aided in obtaining an amendment so 
as to make it apply to the other roads. 

Mr. GRIMES. Lt applies to the whole length 
of the road? 

Mr. CONNESS. Yes, sir. 

Mr. MORRILL. I wish to ask the Senator 
One question: whether we are to understand that 
this is an authority to issue bonds of the com- 
pany in addition to those to be issued by the law, 
or whether it calls for the issue of Government 
bonds. 

Mr. CONNESS. No, sir; their own bonds, 
The Government does not issue any until the 
road is completed, 

Mr. MORRILL. Does it give any right to 
any additional issue of Government bonds in 
addition to the Jaw of last session? 

Mr. CONNESS. Notacent. It only author- 
izes them to issue their own bonds in advance of 
the time fixed in the law of last year, 

Mr. MORRILL. I understood the Senator 
from Towa {Mr. Haruan] to say as much as that. 

Mr. HOWARD. I beg to assure my friend 
from Maine that the rights of the Government are 
left precisely the same as under the former act. 

Mr. MORRILL. Allow me to ask what is 
the difference between the present and the former 
act. 

_ Mr. HOWARD and Mr. CONNESS. Nothing 
in.that respect. ; 

Mr. COWAN. In what respect is R? 
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Mr. MORRILL. I should like to have the 
chairman explain precisely the alteration which 
is contemplated by the bill. 

Mr. CONNE#SS. Will the Senator permit me 
to make the explanation? 

Mr. MORRILL. Certainly. 

The VICE PRESIDENT. The morning hour 
häving expired, it becomes the duty of the Chair 
to call up the unfinished business of yesterday. 

Mr. CONNESS. I appeal to the Senator from 
Ohio to allow us to dispose of this bill. 

Mr. SHERMAN. I would not give way un- 
der any consideration for any business. This 
bill has consumed the morning hour. 

Mr. CONNESS, | ask the Senator from Maine 
to take my word in the premises that the Gov- 
ernment bonds are not required to be issued one 
hour in advance of what they were required un- 
der the other act, and not one dollar extra. I ask 
for a vote. 

Mr. SHERMAN. 
of business. 

Mr. CONNESS, 
us a vote, 

Mr. HOWARD. We have nothing further to 
say, and I hope the vote will be taken. 

Mr. BROWN. I appeal to the Senator from 
Ohio to allow us to take a vote. 
The VICE PRESIDENT. 
jection, the Chair will put the question. 

question is on the passage of the bill. 

The bill was passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had agreed to the 
resolution of the Senate to suspend the 16th and 
17th joint rules of the two Houses for the residue 
of the session, 

The message further announced that the House 
had passed the following bills and joint resolu- 
tion, in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 535) to further regulate the 
appointment of admirals and for the appointment 
of certain volunteer officers t6 the regular Navy; 

A bill (H. R. No. 605) to increase the pay of 
midshipmen and others; 

A. bill (EI. R. No. 800) to establish the office of 
Solicitor and Naval Judge Advocate; 

A bill (H. R. No. 801) to amend certain acts 
relating to the naval service, and for other pur- 
poses; 

A bill (H. R. No. 803) to revive in part the act 
approved March 3, 1857, making appropriations 
for the naval service for the year ending 30th of 
June, 1858; and 

A joint resolution (H. R. No. 176) authorizing 
the Secretary of the Navy to advance to Paul S. 
Forbes $250,000 additional out of the sum to be 
paid him under his contract for building a stegrh 
screw sloop-of-war. 

LOAN BILL. 

The VICE PRESIDENT. The Secretary will 
proceed with the reading of the bill now before 
the Senate, which is the tax bill. 

Mr. SHERMAN. Pending that bill, and with- 
out intending to displace it, I ask leave to report 
from the Committee on Finance the bill (I. R. 
No. 772) to provide waysand means for the sup- 
port of the Government, without amendment; and 
F ask the consent of the Senate to put it on its 
passage. i, 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. 

The bill authorizes the Secretary of the Treas- 
ury to borrow, from ‘time to time, on the credit 
of the United States, in addition to the amounts 
heretofore authorized, any sums, not exceeding 
in the aggregate $600,000,000, and to issue there- 
for bonds or Treasury notes of the United States, 
in such form as he may prescribe; and so much 
as may be issued in bondsare to be of denomina- 
tions not less than fifty dollars, and may be made 
payable at any period not more than forty years 
from date of issue, or may be made redeemable, 
at the pleasure of the Government, at orafterany 
period not less than five years nor more than forty 
years from date, or may be made redeemableand 
payable as may be expressed upon their face; 
and so much as may be issued in Treasury notes 
may be made convertible into any bonds author- 


I call for the regular order 


I hope the Senator will give 


If there be no ob- 
The 
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ized by this act, and may be of such denomina- 
tion, not less than fifty dollars, and bear such 
dates, and be made redeemable or payable at such 
periods as in the opinion of the Secretary of the 
Treasury may be deemed expedient. The interest 
on such bonds isto be payable semi-annually; and 
on Treasury notes authorized by this act the in- 
terest may be made payable semi-annually, or 
annually, or at maturity; and the principal or 
interest, er both, may be made payable in coin 
or in other lawful money; but the rate of interest 
on any such bonds or Treasury notes, when pay- 
able in coin, is not to exceed six per cent. per 
annum; and when not payable in coin is not to 
exceed seven and three tenths per cent. per an- 
num; and the rate and character of interest are 
to be expressed on all such bonds or Treasury 
notes; and the act entitled “An act to provide 
ways and means for the support of the Govern- 
ment, and for other purposgs,’’ approved June 
30, 1864, is to be so construed as to authorize the 
issue of bonds of any description authorized by 
this act. Any Treasury notes or other obliga- 
tions, bearing interest, issued under any act of 
Congress, may, at the discretion of the Secretary 
of the Treasury, and with the consent of the 
holder, be converted into any description of bonds 
authorized by this act; and the bonds so author- 
ized are to be considered a part of the amount of 
$600,000,000 authorized by this bill. 

The second section authorizes the Secretary of 
the Treasury to dispose of any of the bonds or 
other obligations issued under this act, either in 
the United States or elsewhere, in such manner, 
and at such rates, and under such conditions as 
he may think advisable, for coin, or for other 
lawful money of the United States, or for any 
‘Treasury notes, certificates of indebtedness, or 
certificates ofdeposit, or other representatives of 
value, which have been or may be issued under 
any act of Congress, and at his discretion to issue 
bonds or Treasury notes authorized by this act 
for any requisitions for materials or supplies 
which shall have been made by the appropriate 
Department or offices upon the Treasury of the 
United States, on receiving notice in writing 
through the Department or office making the 
requisition that the owner of the claim for which 
the requisition is issued desires to subscribe for 
an amount of Joan that will cover the requisi- 
tion or any part of it; and all bonds or other 
obligations issued under this act are to be exempt 
from taxation by or under State or municipal 
authority. 

The third section applies to all the bonds and 
other obligations issued under this act, all the 
provisions of the act entitled “An act to provide 
ways and means for the support of the Govern- 
ment, and for other purposes,” approved June 
30, 1864, in relation to forms, inscriptions, de- 
vices, and the printing, attestation, sealing, sign- 
ing, and counterfeiting, with such others as are 
applicable; but nothing contained in this act isto 
be construed as authorizing the issue of legal- 
tender notes in any form; and a sum not exceed- 
ing one per cent. of the amount of bonds and 
other obligations issued under this act is appro- 
priated to pay the expense of preparing, issuing, 
and disposing of them. 

The bill was reported to the Senate without 
amendment. e 

Mr. McDOUGALL. I desire simply to re- 
mark that this billis one of the same quality with 
the various bills that have been introduced for 
the purpose of carrying on the finances of the 
Government since the commencement of this war. 
It does not indicate any policy. It is a loose 
measure, evidently framed by one who did not 
know what he or what the act itself proposed to 
accomplish. Itis one ofan entire elass belong- 
ing to the legislation of this war with regard to 
our finances. It is time that this should be cor- 
rected. I have not the opportunity of course to 
correctit; Í am not in any position even to advise 
upon it; but I wish to remark that this is false 
legislation and false policy. 

Mr. JOHNSON. Lam of course not only will- 
ing but desirous to pass all bills necessary to 
support the Government; but I should like to be 
informed by the chairman what will be the effect 
of this bill upon the bonds or notes to be issued. 
It provides in the thifd section that the bonds or 
notes to be issued are ngt to be legal-tender notes; 


| but then it gives an authority to issue notes and 


bonds to any amount exceeding fifty dollars. < If 
they are issued in the form of bonds or ih the form 
of notes, it seems to me it will swell the currency: ; 
very considerably; and if it does so, and our pas: 
tional banks exert the wholeauthority with which* 
they are invested, we shall havea much more’: 
inflated currency than we have now. The effect 
will be still more to depreciate the true legal stand- 
ard of value. I do not know whether it will’ 
have that effect or not, or whether it was designed ` 
to have that effect or not; but it seems to me. it” 
will have that effect. : 

Mr. SHERMAN. I made the only statement 
here the other night that is necessary in regard to ` 
this bill. It isa bill very much like the last Joan 
bill that we passed authorizing the loan of money. 
It authorizes a loan of $600,000,000, either in the 
form of Treasury notes or in the form of bonds. 
It contains the same provisions almostas the last 
loan, except that the currency interest under this 
bill will continue for five years instead of for three 
years. The proviso to the third section was in- 
serted -to prevent this money from bearing the ‘ 
legal-tender clause. It is issued as an ordinary’ 
loan. Ido not know that any statement that I 
could make could make the language any clearer 
than the bill itself. Itis a simple continuation of 
the present system of borrowing money upon: 
bonds and Treasury notes, leaving the character 
of the securities almost entirely in the discretion“ 
of the Sccretary from time to time. There are! 
one or two other provisions in it, but they are”: 
provisions of obvious meaning and obvious im- 
port. One is to authorize creditors of the Gov- 
ernment, in case they desire it, to receive these 
bonds at par in payment of their debts. That 
provision 1s intended to save the circumlocution 
of selling the bonds for money and paying the 
money. Ido not know that there is any other 
provision in the bill that is new, or that is not al- 
ready contained in our previous loan laws. 

Mr. TRUMBULL. I think there is very great 
importance in the suggestion which the Senator 
from Maryland has brought to the notice of the 
Senate. I do not know that it will do any good, 
and hardly expect that it will, to make anywsug- 
gestion in regard to this issuing of more Treas- 
ury notes; butit is manifest that the effect of this ` 
bill, notwithstanding the clause in the last section 
which declares that the Treasury notes shall not 
be a legal tender, will be to swell the volume of 
the currency, if the Secretary thinks proper, 
$600,000,000 beyond what it now is, by issuing 
‘Treasury notes’ bearing interest at six per cent. 
I should be glad to see stricken out of this bill 
all about the issue of interest-bearing Treasury 
notes. I havein my pocket now a fifty-dollar 
Treasury note drawing compound interest at six 
percent. It has run some eight or ten months, 
I received it in the ordinary transaction of busi- 
ness. It has some two years or more to run. ° 
These notes pass just the same as'if they were 
not paying interest at all; and what is the effect 
of that? If you get out $600,000,000 of them, 
the Government of the United States would: be 
paying $36,000,000 in interest for nothing. I 
would just as soon have that note without inter- 
est as with it. 

Mr. COWAN. So would anybody else. 

Mr. TRUMBULL. Who then does gain by 
issuing these interest-bearing Treasury notes? 
Does anybody gain, unless it may be some capi- 
talists, brokers, and moncy-jobbers, who, as my 
friend from Maine [Mr. FARWELL] says, instead 
of retaining in their vaults the legal-tender Treas- 
ury notes with which to meet their obligations, 
pay them out, swell the volume of the currency 
by paying them out, and retain in their place 
these interest-bearing notes; so that the effect of 
it is to swell the currency to the same extent as 
if it were really so many marą greenbacks is- 
sued. Iam informed by my friend from Maine 
that these notes which draw five per cent. inter- 
est, after running six, eight, or ten mouths, are 
gathered up by the brokers, and the Government 
then takes them back, allowing the interest upon 
them; and J believe one of the reports from the 
Treasury Department shows that the Govern- : 
ment of the United States has drawn in several 
millions—perhaps six millions at that ime—of its 
legal-tender non-interest-bearing notes and: paid 
out leval-tender interest-bearing notes. 

Mr. COWAN, ‘Vhatis the intention. 

Mr. TRUMBULL, Thatis the intention, says 
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the Senator from Pennsylvania. If that be the 
intention, to take up the greenbacks, as they are 
familiarly known, upon which no interest is paid, 
and, to’ substitute for them, as the Senator from 
Pennsylvania says, another greenback that draws 
interest, I say it is just paying out of the Treas- 
ury.of the United States the interest upon the 
amounts for nothing, 

<Mr: SHERMAN. I do not like to hear a 
statement of this kind made upon a declaration 
that was not overheard, and which is misunder- 
stood. The legal tenders are sometimes with- 
drawn and non-interest-bearing legal tenders are 
issued in their place; but the Senator makes it 
just the reverse. I do not know what authority 
there can be for such a statement. The Govern- 
ment has.in some cases received these five per 
cent. legal tenders, and then issued in their place 
seven and three tenths non-interest-bearing legal- 
tender notes. 

Mr. TRUMBULL. It is said that the proof 
of the pudding is in the eating of it. Ihave here 
a fifty-dollar ‘Treasury note, marked on the back, 
“By act of Congress this note is a legal tender 
for fifty-dollars.** The noteis dated June 10, 1864, 
and it reads in this way: * The United States will 
pay to the bearer fifty dollars with interest at 
the rate of six per cent. per annum compounded 
semi-annually.” Flere is a legal tender drawing 
six per cent, pcr abnum, compound interest, is- 
sucd in the place, as I understand, of a legal tender 
that did not draw interest, and received in the or- 
divary course of business. Now, sir, I say that 
the Government of the United States throws away 
the interest upon this note. It is thrown away 
by me. l expectto have to useitto pay my bills 
before I get out of the city; and I only expect to 
get fifty dollars for it, The Senator from Ohio 
will not give me any more for it, nor will any- 
body else. It has been running since the 10th 
day of June, 1864; but I would just as soon have 
now the fifty dollars. It is that sort of legislation 
that I object to; and 1 would dike to strike out 
of this bill all that is in it in regard to Treasury 
notes, 

Mr. JOHNSON. Wil the Senator permit me 
toask him whether the indorsement upon that note 
makes ita legal tender? 

Mr. TRUMBULL. Thisisa legal-tender note. 

Mr, JOHNSON. Does it make italegal tender 
for more than fifty dollars? 

Mr. TRUMBULL. No, sir; itis alogal tender 
for only fifty dollars. 

Mr. McDOUGALL. I hope the Senator will 
frame an amendment such as he suggests, so that 
we can have the question before us distinctly. 

Mr. TRUMBULL. twill move to strike out, 
in the first section, line seven, the words ‘or 
‘Treasury notes,” and if that carries I will make 
a subsequent motion to strike out what follows 
in regard to the issuing of ‘Treasury notes, so as 
to make it conform. 

Mr. COWAN. Tho honorable Senator from 
Tinois will allow me to explain why | under- 
stand the old legal-tender notes, the Unied States 
notes,are being taken up. They are taken upin 
exchange for Treasury notes not bearing interest. 
ldo not know that the notes, such as were cx- 
fibited by him here, have been exchanged forthe 
old legal-tender issue. ‘he object of the Treas- 
ury,as [ understand it, is to take in as fast as 
possible all those issues which were legal tenders. 

Now, Mr. President, E do not think there is 
any danger of increasing the depreciation of the 
money by increasing its volume; but [think there 
is danger of the depreciation of the money by 
increasing the volume in circulation, {think the 


volume in circulation depends upon the depre- | 


ciation, and the depreciation does not depend 
upon the amount in circulation. 
was good there vould be no more of it in cir- 
culation than would be needed; and the same 
Jaw holds good when itis bad. If you go out 
to buy with gold you only take half the moncy 
in your pocket that you would take if you were 
going to buy with Federal paper; and therefore 
Federal paper alone being in circulation it is 
about twice as much as the gold that would other- 
wise be in circulation, and no more; because no 
man takes more out to make his purchase than is 
necessary. 

We increase the debt by $600,000,000 by this 
bill, and in so far we depreciate the currency, 
just as any man in increasing his debts depre- 


if the money | 


‘we dure not therefore increase it to any consider- 
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ciateshiscredit. Thatis the whole effect of it; and 
l do not think it makes any difference in what 
shape you issue it, except as to the terms upon 
which you make your loan. If you can borrow 
without interest, of course that isfar better than 
to pay interest. If you can get the loan for noth- 
ing, it is better that you should take it than pay 
interest on it. : 

Mr. TRUMBULL. Then why change the law? 
Why issue these instead of legal tenders? 

Mr. COWAN. I have been opposed to all 
schemes for the purpose of substituting any other 
currency than the one. When your money is 
made to pass from hand to hand as money it 
ought not to bear interest. It ought not to bear 
interest for the very reason given by the Sen- 
ator from Illinois: that, so far as the people are 
concerned, the interest amounts to nothing, and 
it only becomes valuable to those who hoard the 
notes in the end. Tħese notes will all find their 
way to banks, brokers, and capitalists, and they 
will hoard them, and to them the interest becomes 
valuable; but as regards the people using this 
money, and with whom it circulates from day to 
day, this interest isof no account atall. It was 
upon that principle that I was opposed to the in- 
stitution of national banks, for this simple rea- 
son, that if there was not money enough in cir- 
culation already, put out your legal tenders, which 
you get for nothing, or, if there is money enough 
in circulation, then you ought not to create any in- 
stitutions for the purpose of putting out more. It 
scemed to me that the corollary wag inevitable; 
you could not avoid it; but that thing is done 
now. Ido not think it makes any difference as 
to the shape of your securities except in so far 
as the amount of interest you pay; it makes no 
diference whether you issue them in fives, or 
tens, or fifties, or hundreds, or thousands, they 
will not affect the volume of circulation in the 
least, except in so far as they are affected by de- 
preciating the credit of the Government by in- 
creasing its debt. 

Mr. SHERMAN. The motion of the honor- 
able Senator from Ilinois compels me to make a 
short statement in regard to this bill which I 
wished jo avoid. 

There are two classes of securities now author- 
ized to be issued in the Treasury Department; 
one, bonds with interest payable in gold, which 
are generally in large sums; and the extent of 
which we dare not increase. We have already 
reached the reasonable maximum of gold interest- 
bearing bonds; and the general sentiment of Con- 
gress, of the people, and of all men familiar with 
our finances is that it would not now be safe to 
increase the amount ofgold-bearing interest bonds, 
because the interest is already $56,000,000, and 


able extent. ‘Then how must we borrow this 
moncy? We must borrow it on currency bonds, 
as they are called; that is, bonds the interest of 
which is payable in currency. The distinction 
between a bond anda Treasury note is rather 
nominal than otherwise. The word “bond”? is 
usually applied toalongdebt. The shortest bonds 
run from five to twenty years. We have some 
running from ten to forty years. The distinction 
between a bond and a Treasury note is rather 
nominal than otherwise,and in popular parlance 
the Treasury note applies to a short bond, ora 
bond running one, two, three, or four years, 

Mr. TRUMBULL. And which circulates as 
money. 

Mr. SHERMAN. Not necessarily. I will 
draw the distinetion. ` 

That is the real distinction between a Treasury 
note and bond. There is none in law; they are | 
all bonds in ląw; that is, all obligations to pay in 
future a certain sum of money. There.are two 
classes of ‘Treasury notes. There are the legal- 
tender non-interest-bearing Treasury notes which 
the Senator speaks of, and they are discontinued 
inameasure. Thatis one class. Those are the 
United States notes, the common currency of the 
country. Then thereis another class thatis now 
being taken daily, and the people are absorbing 
from four to five millions every day, and they are 
the seven and three tenth Treasury notes. They 
are issued in small sums so as to enable the poorest | 
people who have any earnings or savings what- 
ever to invest them in Phan securities, 
They are issued in the form of Treasury notes | 


from fifty dollars up to $500 and $1,000. Under 


the law of last winter they only ran for three years, 
and for that three years the interest was payable 
in currency. Under this bill they are to run for 
five years with interest payable in currency. 

Tam as much opposed to issuing Treasury 
notes or bonds as anybody can be; but we must 
borrow money and upon the best terms and cor 
ditions we can. Wedonotfind it to our interest 
to issue any more bonds with interest payable in 
gold. We must, therefore, issue Treasury notes 
which will mature in a short time; and I hope 
when they mature our financial condition will be 
very different from what it isat present, and that 
then all these Treasury notes may be funded into 
a Jong bond with a small rate of interest, payable 
in gold. That would probably be the result of 
it, In the meantime we must borrow very large 
sums, and we must borrow it in the formin which 
we can get it from the people without paying in- 
terest in gold. The result is that we have been 
compelled to resort to Treasury notes running for 
a short time. 

Now in regard to the compound-interest Treas- 
ury notes, I agree with the Senator from Illinois 
that that is not a good form of security; that, 
issued in the form in which he presents it, it hasa 
tendency to inflate the currency for a short time, 
and for a short time only. Let me tell him that 
after six months or a year he will not find a sin- 
gle dollar of the class of notes that he has exhib- 
ited here but what will be hoarded by those who 
wish to look to the interest. That fs the theory 
upon which they were issued. For a short time 
they do inflate the currency; but every month 
retires more and more of them; and when the in- 
terest has accumulated to the amount of six per 
cent. they will be retired and beld as an invest- 
ment. Why? Because the interest is not pay- 
able until the end of three years. In the mean 
time they are only a legal tender for the amount 
of the principal; and therefore if a man pays out 
one of those notes he loses the interest. My im- 
pression is that no more of that class of securities 
will be issued, although the Secretary of the 
Treasury has power to do it. The class of se- 
curities upon whic? the Government must now 
mainly rely are the seven and three tenth Treasury 
notes. They are now absorbed at the rate of four 
or five millions a day, more than enough to carry 
on the operations of the Government. So rapid 
is their absorption thatthe Government will soon 
be enabled to pay off the unpaid requisitions and 
leave an ample fund to carry on the operations of 
the war. . 

The Senator saysthat the issuing of these Treas- 
ury notes will inflate the currency: Certainly it 
will, Any kind of bond or debt will inflate the 
currency to a certain extent; but we cannotavoid 


that. That is one of the inevitable effects of our 
condition. On the otherhand, if we should issue 


any portion of this $600,000,000 without interest 
in the manner he proposes, the immediate effect 
would be largely to inflate the currency; and why? 
A legal-tender note without interest goes from 
hand to hand and it is of no value whatever ex- 
cept as a currency. No man will hold on to it 
for the purpose of saving the interest. It is a 
mere currency, a mere inflation of the eurrency; 
and therefore it is that I amin favor of the pro- 
vision attached to the end of this bill that there 
shall be no more legal tenders, and if any notes 
are issued they shall not bea legal tender either 
for principal or interest. Under the operations of 
this bill no more of the notes similar to the one. 
exhibited by the Senator can be issued, because 


| those notes are legal-tender notes for the princi- 
| pal. 


Under this bill no legal-tender notes can be 
issued either for principal or interest. 

Mr. COLLAMER. Is that in the bill? 

Mr. SHERMAN. Yes, sir; that is the very 
point we are discussing. 

'This bill has been very maturely considered. 
We have had it pending in the Committee on Fi- 
nance for along time and have talked about. it. 
We have not been able to produce it here because 
we had to await the action of the House. The 
bill as it now stands meets the approbation of the 
present Secretary of the Treasury, and I believe 
also the approbation of the gentleman supposed 
to be the future Secretary of the Treasury, and 
therefore I think it would bè very unwise for us 
to changeit. If the Senator’s motion should pre- 
vail (which I do-not think there is any danger of) 


as a matter of course the Government would have 
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no resort except to issue bonds, and then we must 
either adopt anew form of bonds and pay interest 
of our bonds in currency, or we must issue them 
in the usual form, with interest payable in gold. 

Mr. TRUMBULL. Have weno bonds bear- 
ing interest payable in currency? 

‘Mr. SHERMAN. No, sir. The interest on 
all our bonds is paid in gold. 

Mr. JOHNSON, This bill authorizes the Sec- 
retary to issue currency-interest bonds. 

Mr. SHERMAN. Certainly it does; so that 
the motion of the honorable Senator would sub- 
stantially leave the Secretary no resource except 
to issue bonds, which usually are an instrument 
running a long period of time, with interest pay- 
able either in gold or paper. I think therefore 
the Senate had better take the bill as it is, with- 
out any amendment, especially in a matter so 
vital as this. 

Mr. McDOUGALL. This measure is objec- 
tionable for the reason that it complicates our 
financial system. I undertake to say that the 
chairman of the Committee on Finance cannot 
enumerate the various kinds of securities that 
have been issued by this Government since the 
war. I undertake to say there are but few per- 
sons in Wall street that can furnish with any 
promptness the various different classes of secu- 
rities that have been issued since thig war. We 
were informed at the commencement of the war 
that if we would adopta fixed financial policy we 
could have all the money we required when we 
had out business on a gold basis, and it could 
have been done. I was then on the Committee 
on Finance, and J informed the Secretary of the 
Treasury that that was so, and he admitted it to 
be so; but we were not ready for it. We have 
been trying expedient after expedient, and chang- 


_ ing our expedients without a policy; and now this 


is another change, authorizing again, as the chair- 
man remarks, a new form of Government bonds 
payable in currency; that is, using our credit to 
pay our debts, and then our credit to pay our 
interest—a thing false in all political economy. 
What are our Jong bonds worth payable in our 
currency? They do not command any credit 
whatever; and then we are to issue an interest- 
bearing currency, for this amounts toa currency. 
That interest has to be paid, and ithas to be paid 
ultimately in money. 

Now, although L once did say in the Senate that 
paper made bythe Government was moncy, i 
madea vast mistake when I said it; and I want 
to.take it back now. Iundertook to prove it,and 
I did prove it by the books; but it was a mistake. 
J did not know it at the time, or I would not have 
suid it. lt can be technically and historically 
proved to be money, but it is not money in fact. 

This complication of our financial system com- 
menced by having in the Treasury Department 
a gentleman of eminent ability in his way, but 
altogether ignorant of organizing finances, who 
worked by expedients from day to day; and it 
is being continued without any organized sys- 
tem. ‘I'he present Secretary of the Treasury, 
(for whom no member on this floor has more 
respect than I have,) when he went to New York, 
on entering his office, to borrow fifty or seventy- 
five millions, on being inquired of by the spokes- 
man of the gentlemen of finance of New York, 
whom he had called together as to what was his 
policy, said he had no policy. Sir, shall we never 
have a policy, or are we unequal toa financial 
policy in this country ? 

Here is another complication of the matter. We 
now have a system of laws as difficult to tread as 
the labyrinth of Thebes. I undertake to say that 
there is nota person, unless he is a man of great 
skill and belongs to the money markets, that un- 
derstands what our securities are, and what their 
respective values are, and how they can be re- 
spectively applied. We are wandering from ob- 
scurity intodarkness. I protest against this kind 
of legislation. I think the Senator from lHinois 
is right, and the Senator from Pennsylvania was 
right in his argument; but bis argument proves 
the unsoundness of this proposition. 

The PRESIDING OFFICER, (Mr. Pomeroy 
inthechair.) The question is on the amendment 
moved by the Senator from Illinois in section one, 
line seven, after the word “ bonds” to strike out 
the words * or Treasury notes.” 

The amendment was not agreed to. 

Mr. HENDRICKS. I move to strike out all 


of the second section after the word * thereof” 
in the following words: i 

‘And all bonds or other obligations issued under this act 
shall be. exempt from taxation by or under State or muni- 
cipal authority. 

I presume the Senate will not agree in the view 
I take of this matter, but I feel it to be my duty 
to present the proposition to the body.. lander- 
stand that the Government securities issued up to 
this time are exempt from State and local taxa- 
tion. Lam not going to discuss the question of 
the policy at all; but I think it must be known to 
Senators that there is a growing discontent in the 
country at the fact that so large a portion of the 
wealth of the country is exempt from taxation. 
In my judgment there is no feature in our policy 
that contributes so much to excite a spiritin favor 
of repudiation as this very provision. Itmay be 
that we shall gothrough this whole financial con- 
troversy, that we must meetin the future, without 
any serious effort in the country at repudiation. 
1 hope so; but if we do, I tifink we must contem- 
plate itnow. The men who buy these bondsare 
generally men of great wealth, [know that it isa 
favorite remark of the chairman of the Committee 
on Finance that these bondsare purchased by poor 
peopleall over thecountry. That is to some extent 
true; but itis butas adrop in the ocean. The great 
body of this capital will find its way into the hands 
of men of large capital and into the vaults of the 
banks. The sople will constantly see these men 
going to the Treasury and receiving their interest 
in gold, now equal to twelve per cent. perannum, 
and paying nothing back; and while upon the 
ordinary labor and wealth of the State there is 
the burden of supporting the State and local gov- 
ernments and authorities, this large capital of the 
country is exempt from this burden. [think we 
ought not to go further in this direction. For 
these considerations I have proposed the amend- 
ment. 

Mr. SHERMAN. This question has been set- 
tled since the foundation of the Government. The 
first loan bill that was framed after the organiza- 
tion of the Government contained this provision, 
and it has been continued in every loan bill from 
that day to this. It is manifest that if the Sena- 
tor’s amendment be adopted these bonds cannot 
be sold. All those heretofore issued have been 
free from tax. If those that are to be hereafter 
issued should be subject to tax they could not be 
sold, and it would defeat the purpose of the law. 
1 do not wish to prolong the argument. Weare 
already committed to this policy. Without going 
into the merits of it, I simply ask that the ques- 
tion may be taken, 

The amendment was rejected. 


Mr. HENDERSON. I desire to state that I 
shall‘give my support to this bill simply because 
at this stage of the session I do not see that I can 
get anything better, We have not time to enter 
into the necessary discussion to get up a bill that 
would suit my views; nor do I suppose, if we 
had the time, that I could get one to suitme. I 
shall have to give up my own opinions and views 
on this subject and do something in order to pro- 
vide the ways and means necessary to sustain the 
Government; and Í desire to state that it is only 
that that induces me to support the bill in its 
present shape. 

The bill was ordered toa third reading, read the 
third time, and passed. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. CLARK. I submit the following report 
from the committee of conference on the legisla- 
tive appropriation bill: 

The committee of conference on the disagreeing votes of 
the two Honses on the amendments to the bill of the House 
(No. 648) making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for the year 
ending the 30th of June, 1866, having met, after full and 
free conference have been unable to agree. 

DANIEL CLARK, 

IRA HARRIS, 

J. W. NESMITII, 
Managers on the part of the Senate. 

JOUN A. KASSON, 

H. WINTER DAVIS, 

ROBERT MALLORY, 
Managers on the part of the House. 


I desire to explain to the Senate the difficulty 
we have in coming to an agreement, and then to 
take some action in the Senate upon the point. 
‘This bill, it will be scen, is the legislative appro- 
priation bill from the House. When it came to 


the Senate fromthe House, the Senate attached - 
to it the deficiency bill and returned it. to. the, 
House. When it went back to the House, the 
House amended the deficiency, bill by, putting. 
upon it this provision: Br 

And the sum of $40,000 is hereby appropriated, tù be: 
added to the contingent fund of the House of Representa- : 
tives, for the purpose of paying for stationery, papers, and 
such other expenses as the House may have directed or: 
shail direct: Provided, That no part of said sum-shall-be 
applied to a permanent addition to the salaries of thelr 
clerks or other employés. 5 j $ 

They also put upon the bill a large number of 
amendments, making an appropriation of over a. 
million dollars as additional. legislation. This 
provision to which I have called the attention of 
the Senate isa provision making au appropriation 
of $40,000 to the contingent fund of the House for 
the purpose of paying the additional compensation 
to the employés of the Hlouse voted at the last 
session. 

Mr. HENDRICKS. Whatis the number of 
that amendment? , 

Mr. CLARK. It does not appear to be num- 
bered. Itis perhaps the second amendment in 
the bill. The committee of conference did not 
feel themselves at liberty to depart from the action 
of the Senate, and to agree to an amendment 
making an appropriation for that purpose. I may 
state to the Senate that upon all other matters 
contained in the bill the committee could arrive 
at a conclusion. They went so far as to see that 
they could arrive at a conclusion satisfactory to 
themselves, and one which they think would be 
satisfactory to the Senate, so that the bill could 
pass; but we disagreed upon this point, and did 
not come to a definite conclusion upon any other, 
but only acted informally upon them. 1 desire 
now the instruction of the Senate, at this late day 
in the session, as to what the committee shall do 
in this matter, If it be the pleasure of the Senate 
to recede from its former action, and to instruct 
or direct or intimate to the committee that the 
Senate will agree to an appropriation of this kind, 
or advise it, then we can come toa satisfactory 
adjustment. [f they do not advise or consent to 
a proposition of that kind, {can only say that the 
committee of conference will disagree. The Sen- 
ator from Oregon, (Mr. Nesmiru,] who was upon 
the committee, I think has a mouon prepared to 
submit to the Senate on the subject. 

Mr. NESMITH. If the Senator will allow 
me, I will move that the bill with the amendments 
in disagreement between the two Houses be re- 
committed to the committee of conference with 
instructions to agree-upon an amendment in the 
following words: F 

And the sum of $43,000 is hereby appropriated, to he 


added to the contingent fund of the House ot Representa- 
tives, for the purpose of paying such contingent expenses 
4 


as may be directed by resolution of the House. 


It will be observed by the terms of this prop- 
osition that it is left entirely to the discretion 
of the House in disbursing its contingent fund 
without reference to previously existing laws. . I 
myself would be willing to vote for the repeal of 
the law of 1858. I think the contingent fund 
ought to be under the control of the two Houses 
respectively. The House committee manifested 
a disposition to yield any controverted point ex- 
cept this; and at this late hour of the session there 
js great danger of losing the bill. F think itis ag 
‘small a concession as the Senate can probably 
make, and I think it should be made, 1 was for 
it on the committee of conference. I submit the 
question to the Senate. If they concur in this 
proposition, there will be no trouble about a con- 
currence in all the other amendments. 

Mr, CLARK. F think the Senator should 
state, or I will state, that that proposition would 
allow the money to be paid as the House desire 
to pay it. $ 
Mr. NESMITH. Thatis my understanding, 
and it is drawn for that purpose. 

Mr. CLARK. This resolution will pro tanto 
repeal the law of 1858, and permit the House to 
make such disbursements of the contingent fund 
as they may see proper by resolution. I will 
say further, while I am up, that there is no difi- 
culty about the additional $5,000 that is appro- 
priated by this proposition. The old appropria- 
tion was $36,000, and this is $43,000; but the 
additional $5,000 is needed to pay for stenogra- 
phers and other purposes on which no question 
arises. 
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Mr. SUMNER. Is the motion of the Senator 
from Oregon the proper motion to be made in 
order to accomplish his purpose? As [ under- 
stand, he moves an amendment to the bill. 

Mr. NESMITH. No; this is an instruction 
t6the committee. If the Senate concur in this 
instruction, the question will all be settled. That 
is.the point for the Senate to determine, whether 
we will instruct the committee. With this in- 
struction adopted by the Senate, all grounds of 
difficulty will be removed and the committee of 
conference can make a report to the two Elouses. 

Mr. CLARK. The difficulty is that after the 
very emphatic’expression of the Senate three 
several times, the committee did not feel at liberty 
to depart from that action without instruction from 
the Senate. 

Mr. SUMNER. Then I understand the com- 
mittee do not make a final report now. 

Mr. CLARK. No, sir; the motion is recom- 
mitted with instructions. : 

Mr. SUMNER. It seems to me that is very 
proper, and I hope it will prevail. 

Mr. JOHNSON. I ask for the reading of the 


instraction. 
The Secretary read it. 
Mr. JOHNSON. Ts the effect of that instruc- 


tion to authorize the House to disregard, except 
under the particular circumstances of this case, 
the act of Congress of 1858? 

Mr. SHERMAN. l will repeal the act of 
Congress. ` 

Mr. JOHNSON. I want to know whether it 
repeals the act of Congress altogether, or whether 
it repeals it so far as this particular appropriation 
is concerned. 

Mr. COLLAMER. It does not do either. 

Mr. JOHNSON. No; itdocs not do either as 
I see. ‘here are circumstances connected with 
this matter—as I collect from what L have seen in 
the debates in the otber House, and to which, I 
Suppose, itis proper toadvert—that have induced 
the House to think that somehow or other they 
are obliged in point of honor to make this allow- 
ance to their employés. I do not know but that 
they were of opinion that there was nothing in 
the act of Congress which prohibited it; but cer- 
tainly they were of opinion that they had a right, 
either with oragainst the act of Congress, to make 
that appropriadion, and they have steadily ad- 
hered to it throughout. What I should desire, 
however, would be to have the difference between 
the two Houses accommodated without its being 
done in such a way as to repeal the provisions of 
the act which has created the difficulty; and L 
therefore asked that that instruction should be 
read, in order to ascertain whether it does repeal 
or not the act of Congress except pro hae vice. 1 
will ask the honorable member who offered it 
whether he proposes by that section that the 
Fouse may appropriate hereafter just as much as 
they please out of their contingent fand. 

Mr. NESMITET. I suppose this amendment 
only refers to the appropriation in the bill for the 
next fiscal year, It will have no force beyond 
that. It only applies to this single appropriation, 

Mr. BUCKALEW. 1! desire to offer the fol- 
lowing amendment as a substitate: i 


That the committee be authorized to agres to a provision 
for the payment of twenty per cent. additional compensa- 
tion to the officers of both Houses for the present session. 

Mr. FOSTER. I hope that amendment will 
not be adopted. I see no objection to the instruc- 
tion proposed by the honorable Senator from Or- 
egon, for it goes upon the ground the House of 
Representatives need an addition to their contin- 
gent fand; and if they do, I do notthink the Sen- 
ate should stand in the way of a sufficient appro- 
priation to provide the necessary amount. That 
is all that the instruction to the committee will do. 
There will be tinie enough to meet other exigen- 
cies when they arise. Lf the House undertake to 
apply this money in the manner they have at for- 
mer sessions, we shall be in the same condition, 
as between the two Houses, that we are in BOW; 
for this money cannot, by law, be applied to the 
increase of the salaries ‘of the employés of the 
House. Sull, that isa matter which we neef not 
anticipate. I should be entirely in favor ofagree- 
ing to the proposition and giving the instruction 
to the committee which is suggested by the hon- 
orable Senator from Oregon, if itgoes as Lunder- | 


stand it, simply upon the ground that the House | 


need an addition to their present contingent fund 
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to meet theit ordinary legal expenses; and if so, 
certainly we ought in right and justice to vote it. 

Mr. HALE. The suggestions of the Senator 
from Connecticut would be very well if we did 
not all know better; if we did not know that it is 
to meet expenses that are illegal and that are ex- 
pressly prohibited by law, and upon which the 
Senate have already voted three times. 

Mr. FOSTER. ‘If the Senator will allow me, 
as | understand it, this money’ cannot be appro- 
priated for such a purpose, because by law neither 
House can use its contingent fund to pay an in- 
crease of salary to theiremployés. The addition 
of $40,000 to the contingent fund of either House 
for their legal contingent expenses will not alter 
that law at all, as I view it. The honorable Sen- 
ator from New Hampshire may, of course, under- 
stand it differently, and his may be the better judg- 
ment, but I submit the increase of the amount of 
thecontingentfund will notauthorize either House 
to apply it otherwise than as by law they may 
now apply it. Thatigthe point I make; and that, 
it seems to me, is all there is now involved. 

Mr. HALE. Thatis all true; every word of it. 

Mr. FOSTER. And (if the Senator in his 
courtesy will allow me one word more) if the 
House underiake to apply this money to the pay- 
ment of their employés the additional sums which 
they have previously attempted to pay them, the 
accounting ofticers of the Treasury will not pay it. 

Mr. HALE. In other words, the Senate will 
expect a single accounting officer of the Treasury 
to maintain the standard of public virtue and pub- 
lic law after the Senate has cavedin, [Laughter.} 

Mr. POSTER, Not at all; there is no caving 
in about this. 

Mr. HALE. Every word the Senator has said 
is true; but still it does notalter the case. Ishall 
vote “ no,” 

Mr. SUMNER. If the argument of the Sen- 
ator from Connecticut is correct, will not the 
Senate vote for this proposition with one under- 
standing of its meaning and the House vote for 
it with another understanding? Where. are the 
two branches then? In disagreement always. It 
scems to me this question ought to be settled on 
grounds which both accept in the same sense. 

Mr. FOSTER, The accounting officers will 
settle that. 

Mr.SUMNER. TheSenator says the account- 
ing officers will settlethat. It strikes me we ought 
not to go forward and make a question for the 
accounting officers. Let us make our legislation 
so that it shall not be construed in a double sense. 

Mr. CLARK. I desire that this matter shall 
be understood fully, frankly, and fairly by the 
Senate. I have not the least doubt in the world 
that this resolution iş drawn for the very purpose 
of meeting the case of the House employés. We 
may as well understand it. 

Mr. NESMITH. If the Senator will permit’ 
me, it was so stated by the House committee. 

Mr. CLARK. Lam notat liberty to state what 
was said in the committee, but I can state that my 
understanding is that the resolution was drawn 
for that purpose, and if the Senator from Con- 
necticut will pry careful attention to the reading 
of it, I think he will see a reason for coming to 
the same conclusion, Itis an appropriation of 
$43,000 to the contingent fund of the House, to 
be paid out accarding to a resolution of the House. 
The Elouse have passed a resolution that it shall 
be for the additional compensation of their em- 
ployés; and in my judgment the accounting offi- 
cer of the ‘Treasury will pay it, 

Mr. HOWE. Is that the language? 

Mr, CLARK. Thatis the language according 
to the resolution. 


The PRESIDING OFFICER. The question 


| is on the substitute moved by the Senator from 


Pennsylvania. 

Mr. CLARK. I understand what the question 
is precisely; but I desire that the Senate shall not 
turn Its attention from what I understand to be 
fully and frankly the intention of the resolution. 


| As to the other matter, the amendment moved by 


the Senator from Pennsylvania, I hope it will not 
be agreed to; for if it was wrong, as the Senate 
pronounced three times over, for the House to 
pay its employés an additional twenty per cent., 
it would be equally wrong for the Senate to do it; 


| from California. 


and if we are obliged to yield this point to the 
House to save the legislative bill, to save the de- 
ficiency biil, yea, te save the Government, let us | 


not do it by a wrong on our own part, voting our” 
own employés the same amount, 

Mr. MORRILL. Itseems to me thisisa very 
clear question, and we might as well Jook it in 
the face. The House want $40,000, contrary to 
law, to appropriate to their employés. We have 
resisted it until it is obvious that resistance is in 
vain. 

Mr. FOSTER. Not quite. 

Mr. MORRILL. ‘Well, it comes to this: we 
shall lose the appropriation billif-we do not yield. 

Mr. FOSTER. That remains to be seen. 

Mr. MORRILL. That is pretty apparent. I 
take it for granted that the House have persisted, 
intend to insist, admitting it to be illegal. Iam 
going to vote for it under duress; but I prefer to 
vote it directly, Why not concur directly with 
the amendment of the House, naming it? “ Why 
all this thimble-rigging and this indirection? 
Why not say that the House put the point di- 
rectly to us, ‘ We want $40,000; you must yield, 
or the Government stops; we will not pay the 
soldiers; we will not perform our duty to the 
Government?” All argument on the subject has 
been in vain for the last four or five weeks, and 
the end will prove so undoubtedly; and upon the 
confession that that is all there isin it. Iam go- 
ing to vote for it under duress, but I prefer to 
vote for it direct as the House put it; to concur 
with the amendment of the House. 

Mr. McDOUGALL. I should like to ask the 
Senator wherein will it be an evasion if we agree 
to the resolution of the Senator from Oregon? I 
do not understand why it will be an evasion. 

Mr. MORRILL. I will answer the Senator 
I say the appropriation of the 
$40,000 by the House was an evasion; not that 
it would be an evasion if we assent to it. 

Mr. FARWELL. I do not know but that I 


į shall regret it if a majority of the Senate vote for 


this resolution, J shail voteagainst it. I believe 
that the independence of the two branches of Con- 
gress is of more importance than the defeat of the 
deficiency bill. I believe it would be better for 
the country and more to the honor of Congress 
if the President should be compelled to call Con- 
gress together again, and the expense of it be paid 
from the Treasury, than that the independence of 
either branch should be stricken down and de- 
stroycd. The theory of our Government is that 
the two branches are independent branches; that 
the assent of each branch of Congress shall be 
given to every measure. Here comes a measure 
to us which has not our assent. If we should 
attach an appropriation as an amendment to an 
appropriation bill originating in the other House, 
to which we could not get the willing consent of 
that House, 1 should be ashamed of myself to 
insist upon that appropriation, and to force it 
through upon the ground that we would stop the 
whecls of Government unless they yielded their 
judgments tous. Now, shall the House of Rep- 
resentatives, the popular branch of this Govern- 
ment, say to this Senate, ‘ Unless you yield your 
judgment we will stop the wheels of Govern- 
ment?” If they do that, I shall feel glad that I 
am not to be a member of Congress more than 
three days more. If the thing were reversed, 
although I might believe it was right, and my 
pride might concur, I would not stand as the ma- 
jority of that House stand; and as one member 
of this Senate. I shall vote against yielding this 
point. 

Mr. MORRILL. If it is inorder, I move that 
the Senate recede and concur with the ELouse on 
this amendment, 

Mr. HALE. I am as unfortunately situated 
as my friend from Maine [Mr. MorrILL] with 
regard to this matter. Iam going to vote under 
duress; butitis a duress that was devolved upon 
me when I took an oath to support the Consti- 
tution of the United States. “That holds me 
in duress and prevents me from voting for this 
measure which is insisted upon by the House. 
Sir, this is one of the cases in which the wisdom of 
the framers of the Constitution is manifested, and 
if this body give up their own clear convictions 
expressed over and over again, almost unani- 
mously, on a question of expediency, it seems 
to me the ohject of the framers of the Constitution 
in making two branches of the legislature of the 
Government of this country will be defeated and 
destroyed. Here is a proposition which more 
than nine tenths of the Senate believe to be wrong. 
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Here is an appropriation. bill appropriating one 
hundred millions, more or less, to pay our sol- 
diers in the field; and the alternative is presented 
to us that the hundred millions shall not be paid 
to the soldiers in the field for defending the coun- 
try unless the Senate will consent to an illegal 
appropriation of $40,000. Iam ready to stand on 
that issue.. I will not do it. 

Mr. CLARK. * I wish to suggest to my friend 
from Maine to withdraw his motion to concur 
with the amendment of the House, because I 
think it will be better to take the instruction of 
the Senate to the committee, and let the bill be 
recommitted to the committee for the purpose of 
disposing of the other amendments. It would be 
taken out of the hands of the committee if his 
motion should prevail. 

The PRESIDING OFFICER. The motion 
of the Senator from Maine is notstrictly in order 
at this time, there being two motiotis pending, 
one an amendment to the other. 

Mr. MORRILL. Very well; I will not press it. 

Mr. CLARK. Iwill say while 1 am up, lest 
I should be misunderstood in regard to what I 
have stated, that I am for standing by the action 
of the Senate as heretofore expressed. Iam not 
for yielding to the House. | think the judgment 
of the Senate was right. I am ready to stand by 
that judgment, and give my vote with it; but as 
this was a matter of so much consequence, I did 
not feel that the committee would have discharged 
its duty untilit had brought it to the notice of the 
Senate for its action, 

Mr. COWAN. I think the judgment of the 
Senate heretofore was right; and if it decides to 
vote for the proposition of the honorable Senator 
from Oregon I think that judgment will be right. 
Both aré judgments of the Senate, and both are 
equally entitied to respect. L intend to vote for 
this proposition. Ido not feel that I have yielded 
anything, that I have given up anything, It is 
as much a deliberate judgment in this respect, 
and as free from duress, as free from any consti- 
tutional restraint or obligation, as any one | have 
formed since I have been here. 1 hope the motion 
will prevail. 

Mr. WILSON. Mr. President, I desire simply 
to state, and I hope the country will note, the 
precise issue made here. ‘The House of Repre- 
sentatives, in violation of the law of the country, 
decided to pay their employés a certain sum of 
money, twenty per cent. additional to their pay, 
right tn the face of the law of the country. Now 
they make this proposition to add $40,000 to their 
contingent fund to enable them to pay their iHe- 
gal resolution. The Senate, to its honor be it said, 
resisted that proposition that violated the laws of 
the country. The House of Representatives, by 
a small majority—a majority made up of a few 
supporters of the Administration and gentlemen 
who in that House are arraigning the Adminis- 
tration every day for its wild extravagances—in- 
sist upon voting this $40,000 to pay for an illegal 
appropriation. 

Mr, NESMITII. If the Senator from Mas- 
sachusetts will-permit me, I will state that this 
$43,000 embraces a great many other items; and 
even if the House should conclude to pay the 
extra twenty per cent. to its employés, it will 
embrace but a very small proportion of this 
amount, and only a small proportion will go to 
their officers. 

Mr. WILSON. Only $38,000 out of $43,000 
will go to their officers; that is all, 1 will be ac- 
curate about it. The rest of it will probably be 
used for something else. Now the issue is clearly 
presented of losing important measures to support 
the Government of the country, to pay the officers 
and soldiers of the Army and Navy and carry on 
the expenses of the Government, or yielding this 
$38,000. 

Mr. COWAN. If the Senator will allow me, 
is he not presuming that the House will appro- 
priate tfis money illegally? It does not follow 
now that they are going to pay their employés 
for past services twenty per cent. in addition. 
Have weany right to presume they will? I should 
think, when we show the magnanimous example 
of yielding in this way, letting them have their 
own way, and patting it within their. control, 
perhaps they may reconsider their action and not 
do the thing which we deprecate; at least we have 
noright to presume they wil. 
they will. 


I will not presume is responsible to the country, as we are. 
| are not the guardians of the honor of the House; į; 


Mr. WILSON. [I do not presume it, but I 
know Tt. They avow it, declare it, proclaim it, 
in the face of the country and of the world; and 
I for one do not yield to it. I yield to no such 
issue; and if those gentlemen who have made it 
choose to stand by it, let them take the responsi- 
bility before the country. That is my position. 

Mr. ANTHONY.  Lhope that the Senate will 
yield this point to the House; and if the Senator 
from Oregon had not made the motion, I was pre- 
pared to make it myself. I think that the ap- 
propriation insisted upon by the House is not 
according to law; but the House thinks it is ac- 
cording to Jaw, and the House hasas good aright 
to judge as we have. We are not to presume 
that the other branch of Congress would insist 
upon an appropriation which it considered con- 
trary tolaw. The House saysits honoris pledged. 
I think we have done quite sufficient by the way 
of protest, by the way of recording our judg- 
ment; and I hope we shall yield to the House. I 
differ from my friend from Massachusetts. I 
hope the country will take no note whatever of 
this disagreement between the two Houses, and 
that we shall get out of it assoon ag we can; and 
the best way is to agree to the proposition of the 
House. 

Mr. HENDRICKS. When the chairman of 
the Committee on Finance, some days ago, pro- 
posed as an amendment to the legislative appro- 
priation bill the deficiency bill, which I thought 
an extraordinary proceeding, I suggested that it 
would bring up this very controversy between 
the two Houses, and if it came up again I expected 
to yield to the House; and I now expect to do it. 
But upon that question I wish to submit one or 
two remarks. 

I do not think the Senator from Massachusetts 
is justified by the facts in what he said, He 
said that the position of the House was assumed 
by a small minority of the Administration party 
and by the body of the opponents of the Adminis- 
tration in the House uniting upon this proposi- 
tion. Iunderstand that the position of the House 
wag assumed by a unanimous vote, thatthe yeas 
and nays were not called; and { understand that 
it was taken under the leadership of the dis- 
tinguished chairman of the Committee of Ways 
and Means, and that in pressing his arguments 
upon the House he used most uncourteous debate 
toward the Senate, That is all I have to say to 
the Senator from Massachusetts. He is not justi- 
fied by the facts in what he says. 

I think the real trouble ought to be removed. 
This is but surface work,in my judgment, get- 
ting away from this $38,000. | believe that each 
House ought to control its own contingent fund. 
The act of 1858 restricting that control of the con- 
tingent fund is an imputation of a want of con- 
fidence by Congress upon each branch, and 1 
think it ought to be repealed. If the proposition 
of the Senator from Oregon is not adopted, I in- 
tend to propose the following: 

That the bill be recommitted to the committee of confer- 
ence, with instructions to agree to substitute tor the House 
amendment for the benefit of its employés a section re- 
pealing section five of the act entitied “An act making 
appropriations for sundry civil expenses of the Government 
for the year ending the 30th June, 1859,” approved June 
12, 1658. à 

I believe that itought to be repealed. Wegive 
a contingent fund to the diferent Departments, 
and we allow the Secretary of the Department to 
control that contingent fund, and his decision is 
conclusive upon it. Why? Because Congress 
has confidence in his integrity. In the same bill 
we givea contingent fund to the Senate, and by 
that law we say we will not trust the Senate to 
dispose of its own contingent fund. We allow 
the President of the United States to contro! mil- 
lions of a secret service fund, and never allow the 
expenditure of that money to come to the light 
of day;and why? Because, upon the theory of 
our legislation, we treat the President as an honest 
man, as we treat the heads of Departments in the 
disposal of their contingent funds, and I say, as 
a matter of honor, we ought to treat ourselves in 
the same way. If the proposition of the Senator 
from Oregon is not agreed to, Í expect to offer 
this, and if it is agreed to we shall have no such 
discreditable scenes in the future as we have wit- 
nessed for these two weeks past. If the House 


abuses its power over its own contingent fand, it 
| We 


* 


we are-not the guardians-of the good faith of the 
House; and I deny that the House bas any right 
to superintend or supervise the expenditure of our 
own contingent fund. : 
Mr. JOHNSON. Whether it is advisable to, 
repeal the act of 1858 in the particular suggested 
by the honorable member from Indiana is pêr- 
haps not the question here. L rose to say, how- 
ever, that I doubt exceedingly whether the: in- 


‘struction proposed by the member from Oregon 


will settle the difficulty. I understand that in= 
struction as merely adding $43,000 to the:con- 
tingent fund of the House, and nothing more. 
What is the effect of increasing the contingent 
fund? It -does not relieve the manner in which 
the contingent fund is to be used from the restric- 
tions to be found in the act of 1858; and when 
they go to the Departmentand ask to be allowed 
$38,000 for their cmployés the Department will 
say that that cannot be done, the act of 1858 is 
still in force, and by the act of 1858 it is pro- 
vided that no resolution of one House shall have 
the effect of appropriating money inthe ‘Treasury, 
although it is there as a part of your contingent 
fund; the act of 1858, providing that the contin- 
gent funds of the two Houses is actually to be 
disposed of by the joint action of both Houses. 

Now in relation to the dispute which exists as 
between the two Houses, I think thatthe Senate 
has gone far enough in expressing its own view of 
the authority which the Llouse assumed to ex- 
ercise by the original appropriation of last year; 
and I submit to Senators whether, although they 
are all clear about it that the House acted with- 
out authority, it is not fair to presume that at the 
time they made the appropriation they believed 
they had the authority; and although I am per- 
fectly satisfied in my own mind that they were 
wrong in that opinion, yet I have lived long 
enough not to be surprised at the expression of 
any extraordinary opinion. I have heard just 
as many extraordinary opinions expressed on the 
floor of this Senate as this opinion of the House, 
if they really entertain it, that they had the power 
thus to appropriate their contingent fund. 

But, sir, E rosé solely for the purpose of sug- 
gesting that it is much better to instruct the com- 
mittee to agree to the House amendment. 

Mr. ANTHONY. I agreeentirely with what 
the Senator from Indiana said, and I would prefer 
his proposition to that of the Senator from Ore- 
gon, although I shall vote for thelatter. Ido not 
wish that either House shall exercise any scrutiny’ 
over the contingent fund of the other. I think 
each House can be left to attend to its own con- 
tingent fund. If this resolution of the Senator 
from Oregon does not accomplish the object of 
allowing the House to pay what it thinks proper 
to its own employés, then I wish to have it altered 
so that it shall do so, If it merely increases the 
contingent fund, but does not allow the contin- 
gent fund to beemployed for that purpose, then 
I wish it to be altered so that it shall be under- 
stood that we agree to allow the House to pay 
its own officers whatever itsees fit. Itis respon- 
sible to the country and its constituents for the 
manner in which it employs its contingent fund. 

The PRESIDING OFFICER. The question 
is on the amendment moved by the Senator from 
Pennsylvania to the motion made by the Senator 
from Oregon to insert the following as a substi- 
tute: : 

That the committee be authorized to agree to a provision 
for the payment, of twenty per cent. additional compen- 
gation to the officers of both Houses for the present ses- 
sion. . 

The amendment was not agreed to. 


The PRESIDING OFFICER. The question 
now ison the resolution offered by the Senator 
from Oregon. 

Mr. ANTHONY. I donot quite understand 
this proposition. I wish to know if this allows 
the House to appropriate the money for this pur- 

ose. 

Mr. CLARK. They are content with it. 

Me ANTHONY. Very well; then lam, cer- 
tainly. 

Mr. SHERMAN. With due deference tothe 
opinion of the Senator from Maryland, I do not 
think there is a doubt about it. ‘The resolution 
of the House is substantially engrafted in the 
law, and thislaw says $40,006 shall beappropri- 
ated to enable the proper officers of the House to 
pay that resolution, 
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Mr. JOHNSON. I ask for the reading of the 
proposition again, , 

The Secretary read it, as follows: 

Resolved, That the disagreeing votes of the two Houses 
on the. bil! (II. R. No. 649) making appropriations for the 
legislative, executive, and judicial expenses of the Gov- 
ernment for the year ending the 30th of June, 1866, be re- 
committed to the committee of conference on said bill on 
the part of the Senate, with instructions to agree to the 
following item: 

And the sum of $43,000 is hereby appropriated, to be 
added to the contingent fund of the House of Representa- 
tives, for the purpose of paying such contingent expenses 
as may be directed by resolution of the House. 


Mr. HENDRICKS. I offer the following as 

a substitute ‘Oh, no.”] Very well; I will 
withdraw it. AP 

Mr. WILSON. Before the vote is taken I de- 
aire to ask the chairman of the Committee on Fis 
nance if there is any provision in this bill giving 
constructive mileage to the Senate. I see in the 
public press a statement that in this bill, I think, 
such a provision has been put into it by the Sen- 
ate, or in Some bill, giving Senators constructive 
mileage. 

Mr.SHERMAN. There is no such appro- 
priation and no such provision in this bill or any 
other, On the contrary, a resolution of that kind 
was sent to the Committee on Finance and re- 
ported back adversely and ‘acted upon. I will 
ask the Secretary to read the appropriation for 
mileage, the only reference there is to mileage. 

The Secretary read, as follows: 

For compensation and mileage of Senators, $247,430. 

For compensation and mileage of members of the House 
of Representatives and Delegates from ‘Territories,$900,000, 

Mr. SHERMAN. That is all there is about 
mileage in the bill. ` 

The PRESIDING OFFICER. ‘Lhe question 
is on the resolution of instructions offered by the 
Senator from Oregon. 

Mr. TRUMBULL. Letus have the yeas and 
nays on that proposition, i 

The yeas and nays were ordered, 

Mr. DOOLITTLE. I shall vote for this prop- 
osition, I would have preferred to vote, first, for 
the proposition of the Senator -from Indiana to 
repeal the law of 1858. That was the first mis- 
take. The second mistake in this transaction, in 
my judgment, was that the House passed their 
resolution to pay their employés twenty percent., 
and that involved them in difficulty. “The third 
mistake was that the Senate puton the deficienc 
bill as an amendment to the legislative bill as It 
came from the House of Representatives. 

Mr. SHERMAN. That was the only way that 
we could save it. If we had not put the deficiency 
bill on this bill, the deficiency bill would have 
been defeated dead; and the deficiency bili is now 

ead. 

Mr. DOOLITTLE. I think it was a mistake 
putting the two things together; but no matter. 
Under the circumstances | shall vote for the prop- 
osition of the Senator from Oregon, 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 18; as follows: 
“YEAS—Morers Anthony, Brown, Carlile,Cowan, Dixon, 
Doolittle, Foster, Harris Henderson, Hendricks, Jobnson, 
McDougall, Moril, Nesmith, Powell, Ramsey, -Riddle, 
Sumeer, Van Winkle, Willey, and Wrigtt—2L. 

NAYS—Messrs. Buekalow, Clark, Collamer, Conness, 
Farwell, Hale, Harlan, Howard, Howe, Lane of Indiana, 
Morgan, Nye, Pomeroy, Sherman, Sprague, Ten Eyck, 
Trumbull, and Wilson—18, 

ABSENT — Mes Chandler, Da 
Harding, Laneof Kans » Richardson, 
Wade, and Wilkinson—1l. 

So the resolution was agreed to; and the bill 
was recommitted to the committee of conference 
with instructions to agree to the proposition of 
the House in relation to its contingent fund, 


MESSAGE FROM TILE ILOUSH. 
A. mossage from the House of Representatives, 


Foot, Grimes, 
sbury, Stewart, 


by Mr. McPuersox, its Clerk, announced that | 


the House of Representatives had disagreed to 
the report of the committee of conference on the 
disagreeing votes of the two Houses on the bill 
(S. No. 390) relating to the postal laws; further 
insisted upon its amendments to the said bill dis- 
agreed to by the Senate, asked a further confer- 
ence on the disagreeing votes of the two Houses 
thereon, and bad appointed Mr, Corm, Mr. 
tnooks, and Mr. AsHiey managers at the same 
on its part, 

‘The message further announced thatthe House 
of Representatives had passed the following bills, 


in which it requested the. concurrence of the 
Senate: 

A bill (HI. R. No. 795) amendatory of certain 
et imposing duties upon foreign importations; 
an ; 

A bill (H. R. No. 805) to repeal the eighth 
section of an act entitled **An act in addition to 
the several acts concerning commercial intercourse 
between loyal and insurrectionary States, and to 
provide for the collection of captured and aban- 
doned property, and the prevention of frauds in 
States declared in insurrection,” approved July 
2, 1864. 

INDIAN APPROPRIATION BILL. 3 


Mr. WILSON. I now desire to makea report 
of the Committee on Military Affairs, and to ask 
that it be acted upon at this time. I think the 
provisions of it will readily be agreed to. 

Mr. SHERMAN. I must object to the inter- 
position of other bills until I get the appropria- 
tion bills out of the way, 

Mr. WILSON. What bill does the Senator 
want to take up now? 

Mr. SHERMAN. The Indian appropriation 
bill, as it will take so long to enroll. 1do not 
think it will take long to pass it. 

Mr. WILSON. If this matter leads to debate 
I will let it go over. 

Mr. SHERMAN. These bills are now in 
order, and I desire to go on with them. If the 
Senator will withdraw his motion, perhaps this 
evening he may have an opportunity of getting 
his measure considered. I want to get the appro- 
priation bills out of the way. 

Mr. WILSON. 1 wish to report back a bill 
from the Elouse of Representatives with amend- 
ments, and I think the amendments are so plain 
that we might pass it at once; but as the Senator 
desires to get up his bill, 1 will let it pass over 
and will ask to have it printed. 

The PRESIDING OFFICER. That order 
will be made. 

Mr. SHERMAN. Inow move that the Sen- 
ate take up Flouse bill No. 682, the Indian appro- 
priation bill. 

The motion was agreed to, and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 682) making appropriations 
for the current and centingent expenses of the 
Indian Department, and for fulfilling treaty stipu- 
lations with various Indian tribes for the year end- 
ing 30th June, 1866. 

Mr. SHERMAN. Ido not know that it has 
ever been customary in the Senate to forego the 
reading of a bill once at length, and I do not like 
to make such a motion now; but this is a bill 
fifty-eight pages long, of which at least forty- 
eight are simply the ordinary recitations that are 
continued in every Indian appropriation bill. 

Mr. FOSTER. It can be done by unanimous 
consent. It is frequently done in the case of Post 
Office bills and post-road bills, and matters of that 
sort, 

Mr.SHERMAN. Then I trust that the amend- 
ments only will be read, 

The PRESIDING OFFICER. The Chair is 
informed that the reading of bills has sometimes 
been dispensed with when they were printed and 
laid upon the tables of Senators. 

Mr. JOHNSON. 1 will ask if this bill only 
contains the ordinary appropiations for the Indian 
service, 

Mr. SHERMAN. Yes, sir. 

The PRESIDING OFFICER. The reading 
of the bill will be dispensed with if there be no 
objection; and the amendments reported from the 
Committee on Finance will be read. 

The first amendment of the committee was on 
page 20, line four hundred and fifty-eight, under 
the head of “Ottawas and Chippewas of Michi- 
gan,” after the word “thousand” to strike out 
“eight”? and insert ‘f three;’? so that the clause 
will read: 

For interest on $206,000, unpaid part of the principal sum 
of $306,000, for one year, at five per cent. per annum, to 
be distributed per capita, in the usual manner of paying an- 
huities, per second article of the treaty of 31st July, 1853, 
$10,300, i 

The amendment was agreed to. 


Mr. SHERMAN. lask that the bill be read 
from page 48 to the end, so that Senators may see 
the items about which there may possibly be some 
controversy. 


The PRESIDING OFFICER. That course 


will be pursued; but there are some amendments 
reported by the committee previous to that, which 
will first be read. 

The next amendment was on page 45, after line 
one thousand’ and niugty-seven, in the appropri- 
ation for “ Chippewas of Red Lake and Pembina 
tribe of Indians,” to insert the following: 


For this amount, to supply a deficigney in the first pay- 
ment per fourth article of the treaty of October 2, i863, to 
be expended in the purchase of powder, lead, twinc, or such 
other beneficial purposes as the chiefs may request, to be 
equitably distributed among the said bands, $2,000. 


The amendment was agreed to. 


The nextamendment was on page 46, after line 
eleven hundred and three, to insert the following: 
For the sum of $500, to be paid to each of the seven chiefs 
of said bands, at the first payment, to enable each to build 
for himself a house, per filth article treaty October 2, 1863, 
$3,500. : 


The amendment was agreed to, 


The Secretary procecded to read the bill, com- 
mencing on the 48th page, with the following 
paragraph: 

For the Wichitas and other affiliated bands: 

For the expense of colonizing, supporting, and furnishing 
said bands with agricultural impleinents and stock, pay of 
necessary employés, purchase of clothing, medicines, iron 
and steel, and maintenance of schools, lo be expended un- 
der the direction of the Secretary of the Interior, $20,000. 

Mr. DOOLITTLE. That appropriation differs 
from the estimate. It is here placed at $20,000. 
It was estimated at $37,800. Such hag been the 
estimate, and such has been paid from year to 
year; and it will be borne in mind by the Senate 
that by a general provision which hag been in- 
serted in the appropriation bills for the last two 
years this sum which belonged to the Wichitag 
has been in faét confiscated for the benefit of the 
‘refugee Indians, and therefore it ought to be 
937,800; and I move that amendment as we go 
along. 

Mr.SHERMAN. The amondment is not in 
order, and | trust that we shall first go through 
with the amendments of the Committee on Fi- 
nance. I will state further that the House of 
Representatives have reduced these appropria- 
tions about one half, and I am rather disposed 
to leave them where they have left them unless 
there are very strong reasons given for increasing 
them, : k 

The PRESIDING OFFICER. The reading 
of the bill will be proceeded with. 

Mr. DOOLITTLE. I cannot sce what objec- 
tion there is to taking up this matteras we go along. 
It will save its being read over again and our com- 
ing back to the subject again. [call the attention 
of the Senator from Ohio to it. 

The PRESIDING OFFICER. The custom of 
the Senate is to proceed first with the amendments 
of the Committee on Finance. The amendment 
of the Senator, however, is strictly in order if he 
insists upon it. 

Mr. DOOLITTLE. I will wait until the amend- 
ments of the committee are disposed of. 

The Secretary continued the reading of the bill 
down to and including-the following item: . 

For expenses attending the vaccination of Indians, 
$2,500. 

Mr. NYE. I should jike to ask the chairman 
of the committee whether this appropriation of 
$2,500 for vaccinating the Indians has application 
to any particular tribe. 

Mr. SHERMAN. That is the usual appropri- 
ation made for that purpose. 

Mr. NYE. During the last four years I have 
had some twelve thousand of these Indians under 
my charge, and I have neverscen any of this vac- 
cination. 

Mr. SHERMAN. Some of the constituents 
of my friend from. Wisconsin probably appro- 
priated the money. [Laughter] 

Mr. NYE. [think this vaccination must be 
applied principally to the Indians of Wisconsin. 
I never heard of it in Nevada. 

Mr. DOOLITTLE. Iwill answer the’Senator 
from Nevada. Thisisa miscellaneous provision, 
and applies to all the Indian tribes. f 

Mr. NYE. But we never saw any of it. 

Mr. DOOLITTLE. Perhaps you did not in 
Nevada. Nevada is a young State. 

Mr. SHERMAN. But she wants her share. 
[Laughter.] 

The PRESIDING OFFICER. 
of the bill will be continued. 

The Secretary continued the reading of the bill. 


The reading 


Mr. NYE. -I should like to inquire of the Sen- 
ator from Wisconsin who has this matter in 
charge in which State, Nevada or Oregon, are 
there the most Indians. . Here is an appropria- 
tion of $45,600 to Oregon for incidental and trav- 
eling expenses, and to Nevada nothing is appro- 
priated. I think Nevada contains more Indians 
in her territory than Oregon, and I shoald like 
to know the reason for this difference. 

Mr. SHERMAN. I can tell the Senator how 
he.can get a larger appropriation for Nevada. If 
he will divide Nevada into two States he will get 
the same appropriation for each that is now given 
to Nevada. For instance, Idaho has been divided 
into Idaho and Montana. We formerly appro- 
priated $20,000 for Idaho, and now we have ap- 
propriated $20,000 for Idaho and $20,000 for Mon- 
tana. If the Senator will allow his State to be 
divided. he will get twice $20,000; and I do not 
know of any other way. - 

Mr. NYE. Ifthe Senator will excuse me, we 
do not propose to divide it. We propose to add to 
it; and then we should not get any more, I sup- 
pose. If Oregon is a little larger than Nevada, I 
do not see why she should have twice as much 
appropriation for the same service; neither do I 
propose to ask any more for Nevada. 

Mr. NESMITH. If it is a matter of any 
interest to the Senator from Nevada to under- 
stand why the appropriations in Oregonare larger 
than in Nevada, or the reason for the amount of 
the appropriations embraced in this bill, I can 
state it very briefly. Ido not know as to the 
comparative number of Indians in Oregon and 
Nevada, 
as to the characteristics of the Indians inhabit- 
ing the two States. Those in Nevada have not 
been driven from their usual fishing places and 
hunting grounds, and their appropriation of the 
country occupied by an agricultural population, 
and consequently the Indians in Nevada have 
not been disturbed. They live there in a sterile 
country and get the usual amount of bugs, grass- 
hoppers, crickets, and perennial grasses, upon 
which they feed; and their condition has not 
been disturbed. They have had no such wars 
there as we have had in Oregon. I think they 
have had but one or two. The wars in Oregon 
have grown out of the occupation of the agricul- 
tural lands and the possession of the fisheries, 
together with other circamstances; and it is ne- 
cessary,in order to protect the settlers there, to 
collect the Indians upon large reservations, where 
they are being partially supported by the Gov- 
ernment and being civilized; at least, the Gov- 
ernmentis making efforts in that direction, Con- 
sequently there is a necessity for a greater amount 
of money there than has been spent heretofore in 
protecting and providing for the Indians who have 
not been assembled upon reservations. The Sen- 
ator from Nevada of course knows more about 
the necessity of their being sent into reservations 
there than Ido. Itisa matter of necessity with 
us in Oregon, We cannot permit the Indians to 
roam at large through the country; and the con- 
sequence of that condition of affairs has been 
that we have had two or three exterminating wars 
in that country, The Government has adopted 
the policy of assembling the Indians in reserva- 
tions, some of them under treaty stipulations 
and some of them without, and in order to main- 
tain peace in the country these appropriations are 
made. That is the only reason that I know of 
for the distinction between Oregon and Nevada 
in the appropriations. 

Mr. NYE. I do not desire to be captious about 
this matter, hut I see unusual provisions applied 
to this appropriation for Oregon and Washington 
that are not applied to any other State that is 
quite as much exposed; as, for instance, insur- 
ance, transportation of annuity goods; &. We 
have annuity goods to transport in the State of 
Nevada, but we are required to pay for it out of 
this general appropriation of $25,000. 

The Senator from Oregon is quite mistaken in 
one thing. ‘There is perhaps no State or Terri- 
tory in this Union where greater havoc has been 
made upon the means of living and subsistence of 
the Indians than in the State of Nevada. Their 
principal item of subsistenee was what is called 
the pine nut, and the miners have cut down all 
the trees of that character in the localities where 
they formerly resided, and hence that portion of 
their subsistence is taken away. “All I desire is 


I know that there is quite a distinction | 


that there shall be some equality in regard to these 
Indian appropriations. 

I see'also quite a striking inequality in regard 
to the appropriations for thé State of California. 
Nevada has more Indians within her borders than 
the State of California, and yet her appropria- 
tions—I speak without examining them closely— 
are nothalfas much. The Indians of California 
can be sustained much cheaper than the Indians 
of Nevada. They liveina productive country, and 
where, if they have to purchase provisions, they 
are far cheaper than they are in Nevada; for we 
have to purchase ours and draw them from Cali- 
fornia to Nevada to feed them, and I think thatis 
somewhat so in Oregon. I desire that there shall 
be at least a fair quality in these Indian appropria- 
tions. We have treaties to carry out in the State 
of Nevada with the Shoshonee Indians that were 
made last year by the superintendent of Indian 
affairs of Utah and the superintendent of Indian 
affairs of Nevada, and yet I see no provision here 
in this bill for those treaties. ` 

Mr. DOOLITTLE. The appropriation is con- 
tained in the part of the bill which has not been 
read. 

The PRESIDING OFFICER. The Chair 
must remind the Senator that there is no motion 
pending. 

Mr. NYE. Iasked the question for informa- 
tion, because if there is any good reason existing 
for it 1 do not propose to make a motion; but if 
there is not, I shall feel bound to make a motion 
to ascertain the reason of this inequality. 

Mr. DOOLITTLE. On page 46 the honora- 
ble Senator from Nevada will see the appropria- 
tions that are made to pay the Shoshonees, both 
the castern and northwestern and the Goship 
bands of Shoshonees, Although no motion is 
pending, I desire to say a single word to my friend 
from Nevada. Owing to his good judgment, and 
the good judgment of his friend associated with 
him, who is superintendent of Indian affairs of 
Utah, in the negotiation of the treaties in Nevada, 
the provisions of those treaties were wiser and 
better, 1 think, both for the Indians and for the 
Government of the United States, than many of 
the old treaties that were negotiated years ago in 
Oregon. At all events, the annuities that are to 
be provided for under the treaties: made with the 
Indians of Nevada are not as large as they were 
made in Oregon and Washington Territories. 
The Indians are a different kind of Indians, liv- 
ing in a different country. But, sir, I will not 
take up time. 

The PRESIDING OFFICER. The reading 
of the bill will be proceeded with. 

The next amendment of the committee was to 
insert at the end of the bill the following: 

Chippewas of the Mississippi and Pillagers and Lake 
Winnebagoshish bands of Chippewa Indians in Minne- 
sota. 

For this amount to be applied in payment toward the 
settlement of claims for dcpredations committed by said 
Indians in 1862, per third article of the ucaty, May 7, 1864, 
for the present fiscal year, &20,000. 

Mr. SHERMAN. Before this amendment is 
adopted I wish to make an inquiry of the chair- 
man of the Committee on Indian Affairs. I have 
been told that, since this amendment has been 
reported by the Committee on Finance, there is 
an amendment to these treaties which has not yet 
been concurred in by the Indians. Is that so? 

Mr. DOOLITTLE. I believe there was an 
amendment. i 

Mr. SHERMAN. [allude to the treaty with 
the Pillagers and Lake Winnebagoshish bands 
of Chippewas. 

Mr. DOOLITTLE. The only amendment to 
the treaty was an amendment authorizing certain 
portions of one of the bands at Sand Lake to re- 
main there nutil the President should direct or fix 
the time when they should remove. It was an 
amendment entirely for the benefit of the Indians, 
and was put in at the instance ofa delegation of 
Indians who were here at the time. They have 
assented to it as 1am informed by the Depart- 
ment. 

The amendment was agreed to. 


The next amendment of the committee was to 
insert at the end of the bill the following: 

For this amount to be paid to ihe chiefs of the Missis- 
sippi upon the ratification of this treaty, per third article 
treaty, May 7, 1864, for the present fiscal year, $10,000. 

For this amount to be paid to the chief Hole-in-the- Day 
for depredations committed in burning his house and fur- 
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niture in 1862, per third article treaty; May. T; 1864, for the 
present fiscal year, $5,000. ee ey 

For clearing, stumping, grubbing, breaking, and planting 
on the reservation hereby set apart ‘for the Chippewas of 
Mississippi, in lots of nottess than ten acres each forthe 
five bands of Indians, per fourth article of treaty, May. 7% 
1884, for the present fiscal year, $7,500. iy 

For this amount to be expended in building for cach of 
the chiefs of the five bands of the Chippewas of Missis- 
sippi, provided for in the fourth article of the treaty of May 
7, 1864, one house each, under the direction of. the Secre- 
tary of the Interior, for ibe fiscal year ending June 38, 
1866, $5,000. ‘ 

For first of ten installments to furnish said Indians with 
ten yoke of good work oxen, twenty log-ehains, two hun- 
dred grubbing hoes, ten plows, two gtindstones, one hen- 
dred axes, handled, twenty spades, and other farming 
implements, per fiith article treaty, May 7, 1864, for the 
present fiscal year, $1,500, 

For the same object for the fiscal year ending June 30, 
1866, $1,500. : 

For ihe employment of two carpenters, 41,800, and two 
blacksmiths, $1,8005 four farin laborers. $2,400 5 one phy- 
sician, $1,200, and medicine for sick, 509, pér fifth arti- 
cle treaty, May 7, 1864, for the present fiscal year, $7,700. 

For the same object for the fiscal year ending June 30, 
1866, $7,700. 

For this amount to be applied toward the support of a 
saw-milil to be buiit for the common use of the Chippewas 
of Mississippi, and the Red Lake and Pembina bands of 
Chippewas, so long as the President may deem it neces- 
sary, per sixth article treaty, May 7, 1864, for the present 
fiscal year, $1,060. 

For same object for the fiscal year ending Jane 30, 1866, 
$1,000. ; 

For this amount to be expended in building a road, 
bridges, &e., to their new agency, per sixth article treaty, 
May 7, 1864, for the present fiscal year, $7,500. 

For new agency buildings to be located by the Secretary 
of the Interior for the common use of the Chippewas: of 
Mississippi, Red Lake, and Pembina, and Pillagers, and 
Lake Winnebagoshish bands of Chippewa Indians, per 
SixtD article treaty, May 7, 1864, for the fiscal year ending 
June 30, 18665, 325,000. 

For pay of services and traveling expenses of a board of 
visitors, to consist of not more than five persons, to attend 
the aunuity payments to the Indians, &c., and to inspect 
the fields, buildings, mills, and other improvements as stip- 
ulated in theseventh article treaty May 7, 1854, not exeeed- 
ing any one year more than twenty days? service, at five 
dollars per day, or more than three hundred miles travel, at 
ten centa per mile, for the fiscal year ending June 30, 1866, 

3650. 
x For expenses of the removal of eleven hundred Chippe- 
was, of Mississippi, to their new homes, per twelfth article 
treaty May 7, 1864, at ten dollars each person, for the fiscal 
year ending June 30, 1866, $11,000. 

For the expenses of subsistence of eleven hundred Chip- 
pewas, of the Mississippi, for six months, at their new 
homes, at thirty-eight cents per day for each person, per 
twelfth article treaty May 7, 1864, for the fiscal year ending 
June 30, 1866, 875,240. 

For transportation of subsistence for Indians, for six 
months, to their new homes, per twelfth article treaty May 
7, 1864, being four hundred and thirty-five thousand six 
hundred pounds pork and flour, in packages, at seven cents 
per pound, for the fiscal year ending June 30, 1866, $30,492, 

For the payment of female teachers employed on the res 
ervation to instruct Indian girls in domestic eeoùomy, per 
thirteenth article treaty Muy 7, 1864, for the fiscal year end- 
ing June 39, 1866, $1,000. 

The amendment was agreed to, 

Mr. DOOLITTLE. On page 51, line twelve 
hundred and forty-three, after the word * sixty- 
five,” L move to insert the words ** of the Cherokee 
national fund,” for the purpose of identifying the 
appropriation; so that the clause will read: 

Tor payment of interest on 468.000, abstracted bonds, for 
ihe fiscal year ending June 30, 1865, of the Cherokee na- 
tional fund, 64,080. 


The amendment was agreed to. 


Mr. DOOLITTLE. On page 53, after line 
twelve hundred and ninety-six, I move to insert 
the following: 

To enable the agent of the Yancton Sioux to restore to 
the friendly members of said tribe the goods and property 
and provisions taken from them by the troops of the United 
States, $10,060. 

Mr. SHERMAN. Ishould like an explanation 
of that. 

Mr. DOOLITTLE. When Sully’sexpedition 
went West, making-.this grand expedition of 
which we have read so much, and which has cost 
the Government from fifieen to twenty million 
dollars at the least, they passed in the neighbor- 
hood of the Yancton Sioux agency, who are 
friendly Indians, and the soldiers and those con- 
nected with the expedition took from these Yane~ 
ton Sioux the provisions, &c., &c., which they 
had raised, and which were necessary to their own 
support. The agent reports these facts to the De- 
partment, and the Secretary of the Interior recom- 
mends the appropriation. If the Senator from 
Ohio could read this report he would be satisfied, 
and he would raise no question as to the propriety 
of this appropriation. 

Mr. SHERMAN. What is the date? 

Mr. DOOLITTLE. The report is a very late 
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-one, Itis dated the 18th of February. I have 
another appropriation of $20,000 here to accom- 
pany this one, which I will explain more at length 
to the Senate when this is disposed of. 

The amendment was agreed to. 


Mr. DOOLITTLE. LInow move to insert after 
the amendment that has just-been adopted the 
following: 

To enable the superintendent of Indian affairs of Dakota 
Territory, under the direction of the President, to negotiate 
a treaty of peace and amity with the hostile Sioux and 
other hostile tribes allied with them, $20,000, 

I should like to call the attention of the Senator 
from Ohio to this proposition. If the subject is 
sufficiently understood I will not take up the time 
of the Senate upon it. d have no doubt that this 
is one of the wisest appropriations that can be 
made. The truth is that the military expedition 
that has gone with artillery and infantry over the 
plains at this immense expense to the Govern- 
ment, so far from effecting anything against the 
hostile Steux, has been almost a failure. A single 
regiment on horseback, in my judgment, would 
have accomplished five timesas much. It has 
cost the Government an immense sum; the Sioux 
are still hostile; and I believe that the right per- 
sons appointed by the President to take the ne- 
cessary means to negotiate for peace with these 
hostile Sioux can effect a peace and save all this 
immense expenditure to the Government, and 
that whole army can be sent to the front, where 
they can do something for the benefit of the coun- 
try. The Secretary of the Joterior has recom- 
mended that the sum of $50,000 be appropriated 
for this purpose; but the committee, on consulta- 
tion with the superintendent of Indian affairs of 
Dakota, who is here present, believed that for the 
sum of $20,000 the thing might be accomplished. 

Mr. SHERMAN, I do not know but it is 
useless to talk about Indian appropriations, and 
l generally make no resistance to them; but I 
never will vote, as I stated at the last session, to 
authorize the Commissioner of Indian Affairs to 
send a party of people to negotiate and treat with 
Indians, { think itis the most ridicnlous farce 
that can be transacted in our Government. Itis 
the most shameless prostitution not ouly of the 
money of the Government but of the name, and 
credit.-and fame of the Government. Let me 
ilustraie it. Two years ago the honorable Sen- 
ator proposed to send somebody out to negotinte 
and treat with the Chippewas, 1 believe. The 
consequence was, that after awhile a treaty came 
back to us, was sent to the Indian Committee, 
and ratified, and the first we know about it is an 
appropriata of one or two hundred thousand 
dollars per annum to carry into effect an Indian 

treaty with some Indian tribe that we knew noth- 
ing of. That is the effect of it. The Committee 
on Finance have reported a new appropriation to 
this bill for one Indian tribe of $200,000. We 
had no resort but to do it. 

Mr. DOOLITTLE. ‘I'he Senator will find that 
these large appropriations are for the first. year 
for removing these Indians, their subsistence, the 
bailding of the agencies, and the other buildings 
which are necessary; and after that the appropri- 
ations per annum are very small. ‘The treaty to 
which the Senator alludes is a treaty which was 
negotiated in Minnesota, and which acquired for 
the Government of the United States the relin- 
quishment of the Indian title toa country almost 
as large as the State of Ohio. The treaty was 
negotiated by the honorable Senator from Min- 
nesota [Mr. Ramser] and I have no reason to 
believe that the treaty was not negotiated upon a 

_ fair basis. 

Mr. SHERMAN. I do not attack the treaty 
at all. I only say that this appropriation must 
be followed undoubtedly by a treaty probably 
providing for the payment of millions of dollars, 
because one installmentalone on a modern Indian 
treaty will probably be $100,000. This bill ap- 
propriates $2,500,000 for the support of how 
many Indians? Ido not know how many; but 
comparatively few in namber. 

Mr. BROWN. They number about three 
hundred thousand. 


Mr. SHERMAN. Of whom probably about 


one third are what.are called treaty Indians; and | 


the balance, the wandering tribes of Camanches, 
&c., get comparatively little. It seems to me 
that an end ought to be put to this business of 
making treaties, Some three or four years ago 


the Senator from Wisconsin himself agreed to 
provide some other system, and a Senator from 
California not now with us (Mr. Latham) also 
agreed to the same thing, and it was understood 
that a different system was to be adopted in the 
management of the Indian tribes; that we were 
no longer to treat them as equal powers, but we 
were to provide for them as dependents, That 
ought to be done. 

l have before me an account of one of these 
treaties which I think is the best illustration of an 
Indian treaty I have ever read, Itis the history 
of the treaty of Grenville, made by General 
Wayne. General Wayne, after having slaugh- 
tered a good many thousands of the Indians, con- 
vened them all together at the town of Grenville, 
or the hamlet of Grenville, and there he made a 
speech to them. I will give the substance of his 
speech. . He said there were many white people 
who had come to Cincinnati, and one or two other 
places in Ohio, and they were very poor and 
needy; that they had their wives, and their wives 
were begging for bread; that they had their chil- 
dren and their children were crying for clothing. 
General Wayne appealed to the Indians to give 
to the poor whites a little land to enable them to 
earna living for their Women and children. That 
was the substance of General Wayne’s appeal. 
The Indians took itin grave consideration. ‘They 
retired to their council; and the next day they 
came back, radiant with joy, and addressing them- 
selves to General Wayne, they said, “ Father, 
we have found a way in which we can reconcile 
all our difficulties. ‘The Great Spirit has given 
us a road out of all our troubles. You say that 
there ave but few people at Cincinnati; that they 
are poor, needy, hungry, without clothing. You 
have offered to give us for our lands $10,000 in 
gold, five hundred blankets, so many guns, so 
much ammunition. Now, let the great father who 
lives at Washington give all this money, and all 
these goods, and all these blankets, to the few 
poor white people at Cincinnati and make them 
rich and happy, and then let them go back from 
whence they came, and we will have no further 
trouble.” 

That is about the history of all Indian treaties. 
General Wayne did not sce it in that light; and 
the consequence was that the Indians were com- 
pelled to give up one half of the State of Ohio; 
and they have been driven westward and west- 
ward until they are gradually disappearing. The 
idea of treating with these Indians as separate and 
independent nations in my judgment ought to be 
abandoned, I therefore never will vote to senda 
commission out there to negotiate with roving 
tribes of Indians as free and independent nations. 
Let the Commissioner of Indian Affairs, or the 
Secretary of the Interior, or the President of the 
United States, or some authority, prescribe laws 
or rules or regulations, subject to the action of 
Congress, for the government of these poor peo- 
ple who are dependent upon our bounty. Let us 
help them and aid them; but do not let us con- 
tinue the two systems, We have now with many 
Indian tribes arrangements by which we give them 
help upon their farms; send women to teach their 
children; send schoolmasters and blacksmiths 
and laborerstothem. ‘Thatis the proper way to 
dispose of the Indians. In the present condition 
of affairs Tam not in favor of making any more 
Indian treaties. If the Senator says to me that 
the Indian service requires $10,000 or $20,000 to 
relieve these Indians temporarily, to enable them 
to obtain homes for themselves, I will feel myself 
bound to vote for whatever he says is necessary 
iu that respect; but to negotiate any more Indian 
treaties, it seems to me, is simply to enable some 
people to rob and plunder the Indians, and pre- 
scribe laws for them without our sanction or su- 
pervision. 

Mr. DOOLITTLE. Iam quite sure that the 
attention of my honorable friend from Ohio has 
not been drawn to the consideration of the present 
relation of the Government of the United States 
to the Sioux nation of Indians and the hostile 
tribes upon the plains that are allied with them. 
Tsay to my honorable friend that he is voting here 
upon the appropriation bills millions and millions 
of dollars for transportation and subsistence to 
carry on a warlike expedition against these very 
Sioux. They are in hostility with the Govern- 
ment of the United States, and trying to ally with 
them all the Indians of the plains. It is believed 


by the superintendent of Indian affairs of Dakota 
Territory, that for the little sum of $20,000, by 
which he can furnish the kind of presents that 
may be necessary-to induce their chiefs to come 
in and hold a tali or a treaty, peace can be ob- 
tained between the Government of the United 
States and these Sioux, and thus put an end to 
this immense expenditure.. I say to my honora- 
ble friend that while I have not the slightest doubt 
that under the Indian department there are many 
expenditures which never ought to be incurred, 
and there are undoubtedly men whovare interested 
in contracts for provisions and supplies and trans- 
portation who may be making money out of it, 
yet as compared with what is going on in relation 
to the army which is dealing with this very ques- 
tion, they are not one drop in the bucket. 

While I am on the floor E may as well call the 
attention of the Senate to another amendment 
that will immediately occur, and I can discuss 
them both at once; and that is, in relation to 
what is proposed concerning the Navajos in New 
Mexico. The Department recommend the ap- 
propriation of $350,000 for them. The House 
bill provides for $100,000. Our committee after 
consultation have determined not to ask that the 
appropriation be increased, but to change that 
appropriation, to authorize the Department to 
employ the money appropriated under the pro- 
vision of the House bill in furnishing wool to © 
these Navajos to be manufactured by them into 
blankets for their own clothing; and I will state 
to the honorable Senator from Ohio the true con- 
dition of things there. 

These Navajos, to the number of nearly ten 
thousand, have been taken by the Military De- 
partment of the Government from their homes, 
and moved nearly five hundred miles and estab- 
lished upon the Pecos river, in New Mexico, at 
what is called the Bosque Redondo, without any 
treaty. That is dealing with the Indians without 
treaty. They were taken without treaty by the 
military forces, and moved away and put upon 
the Bosque Redondo; and I have not a particle 
of doubt that that very thing will cost this Gov- 
ernment millions of dollars. But when the In- 
dian Department asks $100,000, as they did last 
year, for the purpose of enabling these Indians, 
after the War Department had put them on this 
river, to dig canals so that they can irrigate a little 
portion of the land to raise corn to feed them- 
selves, the Indian department is denounced from 
beginning to end, and from the beginning of the 
world down to this day. 

Now, in relation to this matter, the reason why 
the Indian department do not ask any more is 
because the War Department are feeding those 
Indians now. The War Department, under the 
powers which are possessed by the officers con- 
nected with the Army, have purchased a million 
pounds of corn to be delivered there in New 
Mexico to feed these Indians. They have got 
the corn on hand, or contracted for the corn 
which will feed them fora year. We hope that 
these Indians, under the administration of the 
Department, will be able to irrigate this land and 
raise their own corn for another year. 

My honorable friend from Ohio, I know, is 
very much prejudiced against Indian treaties. I 
do not think that an Indian treaty is like a treaty 
between the Government of the United States and 
Great Britain; but certainly these Indian tribes 
have treaties with oneanother. They make war 
and they make peace with one another. They 
form alliances with each cther. They perform, 
to be sure in a semi-civilized way, what the great 
nations of the earth do: they make warand peace; 
and do it by compact, by alliance; and make peace 
by treaty; and whether you say these treaties are 
to be regarded in the same light as a treaty be- 
tween us and Great Britain or not, still they are 
treaties between us and these Indian tribes. “The 
best and most economical way to have peace with 
the Indian tribes is to enter into some kind of 
stipulation with them, 

But I agree with the honorable Senator from 
Ohio in one thing. Iam opposed to putting into 
these Indian treaties stipulations binding this Gov- 
ernment to pay money annuities. I know it has 
been the steady policy of the Indian Committee 
to prevent the payment of money annuities to the 
Indians. In this very treaty which was lately 
made in Minnesota, there are hardly any money 
annuities; and in the treaties which were negoti- 
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ated by the honorable Senator from Nevada [Mr. 

` Nye] with the Shoshonees, and in the treaties that 
were negotiated in Utah with the Indians there, the 
stipulation was to supply them with provisions, 
with agricultural instruments, and not to give 
money; for the purpose isto treat with them, and 
accomplish just what the honorable Senator from 
Ohio desires; to lead them to agriculture if pos- 
sible,as they are driven from their hunting grounds 
by the inrushing of our white population. Our 
people go into the valleys of the mountains and 
go all over the plains; the buffalo is destroyed; 
the game is driven away; and the question is, 
what is to be done with these Indians? When 
you reduce them tosuch a position that they must 
either steal or starve, of course wars are the con- 
sequence. The policy which has been adopted, 
it sceras to me, is the best policy: tocome to some 
arrangement with them; and it is much cheaper 
and more economical to agree with these Indians, 
to feed them rather than fight them, even if there 
are some contracts made under which unscrupu- 
lous men may sometimes overreach the Govern- 
ment.” 

But, sir, I do not desire to take up the time of 
the Senate. 

Mr. HARLAN. I have no doubt this amend- 
ment ought to be made. It is a trifling expendi- 
ture compared with the expenditure we are now 
incurring in that direction ih relation to these same 
Indians. The members of the Indian Committee 
were of opinion that with a small appropriation 
of this kind, the Governor of Dakota Territory 
will be able to arrange terms of peace with the 
large tribes of Indians that have been making war 
on the Government for the last two years; and 
although it does cost a little money to arrange 
these matters, itis a mere drop in the bucket com- 

ared with the expense of a military campaign. 
f: is said to me, on authority that 1 think reliable, 
that the campaign up the Missouri river during 
the last summer will cost from fourteen to fifteen 
million dollars; and if we by an appropriation of 
a few thousand dollars can arrange terms of 
peace, it will certainly be a great economy to the 
Government. 

The PRESIDING OFFICER. The question 
is on the amendment reported by the Committce 
on Indian Affairs. 

The amendment was agreed to. 

Mr. DOOLITTLE. On page 51, after the word 
“dollars” in line twelve hundred and forty-nine, 
the committce have instructed me to move to in- 
sert the following: 

Provided, Thatany part of said sum may be used to fur- 
nish wool or other ne ry materials to said Indians to 
be by them manuthetured into clothing and blankets. 

So that the clause will read: 

ence for the Navajo Indians, and for the pur- 

ultural implements, seeds, and other articles 
necessary for breaking the ground on the reservation upon 
the Pecos river, $100,000: Provided, That any part of said 
sum may be used to furnish wool or other necessary ma- 
terials to said Indians to be by them manutactured into 
clothing and blankets. 

Mr. NYE. [should like to hear the chairman 
of the Committee on Indian Affairs explain why 
this appropriation of $100,000 is necessary for 
New Mexico. I know but very little of Indian 
affairs in that Territory; but it is entirely dispro- 
portioned to the number of Indians there and the 
result thatis expected to be produced in any other 
State or Territory. I should like to ask him also 
whether the same appropriation was not made 
last year. 

Mr. DOOLITTLE. Perhaps the honorable 
Senator was not in the Chamber when I addressed 
myself to the Senator from Ohio on the subject 
of these Navajos. 

Mr. NYE. You were addressing him so en- 
tirely that I could not hear you. 

Mr. DOOLITTLE. Those Navajoes were 
brought by the Military Department and placed 
upon a reservation on the Pecos river. There were 
about seven thousand of them last year, and there 
are now about ten thousand. The military forces 
have them there under their control. One hun- 
dred thousand dollars was appropriated last year 
toward aiding themin making a canal to irrigate 
the land, furnishing them with necessary seeds, 
agricultural implements, &e. We now propose 
to vary the appropriation, to authorize the De- 
partment to furnish them the wool or other neces- 
sary materials for the Navajos to manufacture 

“into clothing and blankets. 


The Navajos are 
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the most ingenious manufacturers of blankets in 
the world. “The girls of the Navajo nation will 
make a blanket which, held by the four corners, 
will hold water; and water can be carried and 
transported on horseback in one of the blankets 
that they make. I only speak of that to show 
that these Indians are not altogether savages; 
they are almost in a condition of the more ad- 
vanced Pueblos of New Mexico; and this amend- 
ment is to enable them to make their own cloth- 
ing. i 

Besides, I stated to the Senator from Ohio, the 
War Department are feeding them at a very 
heavy rate of expense to the Government for the 
present year. l have before me the letter of the 
Secretary of the Interior, and of the Commis- 
sioner of Indian Affairs on this subject. They 
urge upon us to appropriate $350,000 for the 
clothing Of these Indians. Under the circum- 
stances, the Committee on Indian Affairs have 
determined not to ask an additional appropria- 
tion, but to enable this appropriation provided 
for by the House to be diverted so as to furnish 
them with material to make their own clothing as 
they have heretofore. 

Mr. NYE. The general rule, I believe, is that 
the nearer civilized these Indians are, the better 
able they are to take care of themselves. Now, I 
anderstand—the gentleman did not answer me on 
that point; I presume it slipped his memory— 
that there was $100,000 appropriated last year 
for this same purpose. Was that expended by 
the military, or by the superintendent of Indian 
affairs; and what proportion of it was expended 
and what result was produced? 

Mr. DOOLITTLE. [believe the money was 
expended under the direction of the Commissioner 
of Indian Affairs for that purpose. I have not 
gone into all the details of the subject so as to be 
able now to state to the Senator from Nevada 
precisely what was done with the $100,000. 

Mr. McDOUGALL. [have been in the Ne- 
vada country and know something about that na- 
tion of Indians. They lived on their own lands, 
they had flocks and herds, and cultivated their 
own ground, They were the most powerful enemy 
we had on the frontier of New Mexico. After a 
war against them, which had been carried on for 
years, they were subjugated about two years 
since, I think. They were taken down to acoun- 
try where they did not belong, to a new and 
strange country, away from their houses, away 
from their lands, away from their flocks and 
herds; and there, under the force of the Govern- 
ment, compelled to begin life anew. 

The Navajos are a very ingenious race of In- 
dians. Itis my impression, from all I know of 
the Indian tribes, that the Navajos are superior 
to any race of Indians that I have ever had inter- 
course with. It is true they were at war with us, 
and they maintained successful war; and the only 
Indian tribe that dared to be their adversaries were 
the Camanches. They wouldgodown hundreds 
of miles and fight the Camanches on their ground, 
and the Camanches would make war patties to 
go back and fight them upon their ground. We 
had not force enough in New Mexico until re- 
cently to make successful war against them. To 
secure peace they were krought more directly in 
contact with our Government; their location was 
changed, and they were brought down close to 
the valley of the Rio Grande that they might be 
supervised by the military forags of the United 
States, They require everything, if we are to 
treat them as fair adversaries whom we propose 
to protect, for we said to them, ‘‘ Come downand 
seule in this @ew country and make your new 
homes, and we will furnish you the materials for 
starting in the way of self-subsistence.”? The 
amount here is nothing like equal to what might 
be justly demanded, to do full justice to them, ac- 
cording to the compact with them when they 
agreed to leave their own homes, two or three 
hundred miles distant, and make their homes 
where they would be within the reach of our Gov- 
ernment. I think the appropriation a very small 
one for the purpose of rendering exact justice to 


„those Indians. 


Sir, they are not savages. They are highly intel- 
ligent Indians of the Aztec race. ‘Theyare warlike, 
but only so for the purpose of self-protection asa 
rule. They cultivate the ground; and, as wassaid 
by my friend from Wisconsin, they are the best 
spinners and weavers in the world. I have lain 


many anight under a Navajo blanket when- the 
storm was high and the rain fell fast, and their 
blankets are impervidus to ‘the rain. “They un- 
derstand a number of the mechanic arts, sufficient 
for their purpose. There are no Indians on the 
continent that have any relation tous. that are 
anything like their equals. We have promised 
them protection ifthey would change their. homes, 
and $100,000 is not anything like equal to their 
necessities. 
The amendment was agreed to, 


Mr. DOOLITTLE. On page 48,.line eleven 
hundred and sixty-seven, I move to strike out 
“thirty” and insert ‘ fifiy-five;? so that the 
clause will read: i 

For the purchase of cattle for beef and milk, together 
with clothing and food, teams, and farming tools for In- 
dians in California, $55,000. Peete 

I will state to the Senator from Ohio, or any 
gentleman who desires an explanation, that this 
is the amount that was estimated for by the’ De- 
partment; it is the amount that has been appro- 
priated for several years past; and now that our 
currency has become so inflated, as we pay in 
currency, the amount in California is substan- 
tially reduced to one half or even more than one 
half. Itseems to me very bad policy now to make 
this reduction when no reason is given for it. Cal- 
ifornia once embraced two superintendencies. ` It 
has since been consolidated into one; and this is 
the sum which was allowed to take charge of the 
Indians there, and keep the peace. 

The amendment was agreed to. - 


Mr. DOOLITTLE. I have another appropri- 
ation in relation to California, Itis the same ap- 
propriation which was contained in a bill passed 
by the Senate the other day, but which has failed 
to become a law from its not having passed the 
House. I move to insert, on page 48, after line 
cleven hundred and sixty-seven, the following: 


For the purpose of enabling the Secretary of the Interior 
to pay the setuers in Hoopa valley, California, for their im- 
provements on the Indian reservation thereon, $60,000, or 
so much thereof as may be necessary: Provided, That be- 
fore the same, or any part of the money hereby appropri- 
ated, shall be paid, the said improvensents shall be appraised 
by the superintendent of Indian affairs, the Ludian agent 
at said reservation, aud the surveyor general of California 5 
and if, in the opinion of the Sceretary of the Interior, their 
appraisement shall be reasonable, and shall notin the ag- 
gregate exceed the sum herein appropriated, the said Sec- 
retary is hereby authorized to apply the same, or so much 
thercof as may be necessary, in payment for the said im- 
provements, taking proper releases therefor: And proviiled 


further, That the tnoueys bereby appropriated be rein- 


bursed from the proceeds of the sales of Indian reservations 
in said State under the provisions of the ‘taet to ‘provide 
for the better organization of Indian affairs in Califurnia,? 
approved April 8, 1864. ` 
Mr. SHERMAN. Iraise the point of order 
that this is an appropriation for a private claim. 
Mr. DOOLITTLE. I desire to state simply 
a fact to the Senator from Ohio, and then let the 
sense of the “Senate be taken on the question 
whether it is within the rule or not. 1 under- 
stand the facts to be thatin the north part of 
California for several years past we -have had 
some seven or eight companies of United States 
soldiers at war with some Indians there. They 
have come at last to an arrangement for peace, 
the basis of which is that they are to go into the 
Hoopa valley and live there and be atpeace. But 
in this Hoopa valley there are certain persons re- 
siding, our own citizens, who are upon some lands 
there; and the bill to which this proposition was 
reported as an amendmenta year ago provided 
for appraising those claims; but from the dis- 
turbed state of affairs there it was not carried out, 
The bill provided that commissioners should be 
appointed to appraise the claimsand they should 
report to Congress, and then Congress should 
pass a law on the subject of those claims. But 
this has occurred since. the treaty was made, and 
now the provision in thisamendment is that these 
lands are to be appraised by the superintendentof 
Indian affairs, the surveyor general of Califor- 
nia, and the agent of the Indians residing in this 
Hoopa valley; and from ali the information [can 
obtain of those gentlemen, if the judgment of any 
man in California can be taken on- any such gues- 
tion we can take theirs. We limit thé whole 
amount of appropriation not to exceed $60,000, 
which is the statement made of the value of this 
property. Now, here is thedifficulty. How can 
you carry out the arrangement with those Indians 
and have those settlers still remain in the valle 
and occupy the land? It is a necessity, as it 
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seems to me, that this arrangement should be 
made. f 

Mr. SHERMAN. That does not reach the 
point of order atal. The point of order is that 
this is money due- to private individuals. The 
statement of the Senator from Wisconsin shows 
clearly that it comes within the rule. ; 

The PRESIDING OFFICER, (Mr.Pommroy.) 
The Chair will submit the question whether the 
amendment shall be received to the sense of the 
Senate. f 

Mr. CONNESS. Iam very much astonished 
that the chairman of the Committee on Finance 
should make this objection to this amendment. 
It is not to phy for a debt due, and therefore itis 
not a private claim. itis not in the nature of a 
claim. The main facts were stated by the hon- 
orable chairman of the Committee on Indian Af- 
fairs. I add this statement as I am particularly 
acquainted with the whole matter. Under the act. 
which reduced the expenses of Indian affairs in 
California largely, and which is now rapidly car- 
rying Indian affairs to a basis of self-support in 
that State, which we expect to reach very soon, 
it was necessary to abandon certain reservations 
in that State, and among them is what is known 
as the Nomee-Lackee reservation, where the lands 
are of great value. The act providing for the re- 
organization of Indian affairs in California, to 
which the Senator from Wisconsin refers, pro- 
vided for the sale of that reservation. 
exactly the fact when he says that for three years 
past there has been a war carried on there; no 
matter ofjokeatall, but a very severe contest; and 
the United States have had six companies of reg- 
ular soldiers employed in carrying on that war. 
Recently terms of peace have been made, and a 
treaty with the Indians, by which it was stipu- 
lated, or rather said, that if the Indians would 
give up their arms and submit to the authority 
of the United States the Government would pur- 
chase Hoopa valley, as it was their most imme- 
diate locality, for them to reside in. Now, the 
question is whether we shall make an appropria- 
tion to carry out the treaty and bargain made. 
It is not in the nature of a claim at all. We 
simply propose to pay the settlers in that valley 
for the improvements they have made there, and 
extinguish theictille, while we propose to give to 
the United States the more valuable lands thatare 
being abandoned ag reservations. It can in no 
gs be subject to the Senator’s point of order 
at all 

The PRESIDING OFFICER. The Chair will 
have the 30th rule of the Senate read. 

The Seeretary read , as follows: 

e 30. No amendment proposing additional appropriations 
shall be received to any general appropriation bill unless it 
be mide to carry out the provisions of some existing law, 
or saine vet or resolution previously passed by the Senate 
during that session, or moved by direction of a standing or 
select coun 2 Of the Senate, or in plirsuauce of an es- 
timate from the head of some of the Departments; and no 
amendment shall be received whose object is to provide for 
a private claim, unless it be to earry out the provisions of 
an existing law ora treaty stipulation.” 

Mr. CONNESS. This isto carry out the terms 
of an existing law. 

Mr. SHERMAN, No. 

Mr. CONNESS. [ will call the attention of 
the Senator to the law. 

Mr. SHERMAN. Read the law. 

Mr. CONNESS. I will, sir. 

Mr. SHERMAN. If there isalaw making an 
appropriation, where is the necessity of a new 
law? If there is a law on the subject, why in- 
troduce a biil at this session and send it to the 
other House? We mastenforce the rulein every 
case, or not enforce it all. 

Mr. HARLAN. This caseis about as follows, 
Lthink: about a year ago a law was passed by 
Congress authorizing the Secretary of the Interior 
to appraise the improvements made on the land by 
settlers in this Hoopa valley, and to report the 
appraised value of these lands to Congress, with 
awview of the purehase of the lands, and witha 
view of the location of the Indians in that valley. 
This has not been dore. A war has been going 


He states | 


on between the Government and these Indians, | 


and, as we are informed by the Department, it has 
become absolutely necessary for the purpose of 
preserving peace that they should be immediately 
Jocated in the valley, perkags before this appraise- 
ment can be made, and be submitted to Congress 
at ite next session; and this amendment offered 


by the chairman is toenable the Secretary to buy 


the improvements. 

I might say to the Senator from Ohio that these 
men own the improvements they have made on 
this land, They have a right to settle on it under 
the preémption law, and if not taken by the Gov- 
ernment they would have a right when the land 
is surveyed. I do not know whether they are or 
not. 

Mr. CONNESS. No, sir. 

Mr. HARLAN. They would have a right as 
soon as the lands were surveyed, to enter the lands 
at $125 an acre. This proposition is to extin- 
guish at once the inchoate right of these settlers 
under the preémption law; and it is intended that 
the money shall be refunded so soon as the lands 
now or hereafter occupied by the Indians can be 
sold under the law of Congress to which I have 
referred. The operation of this amendment will 
be a temporary loan to the Indian department by 
the Treasury. 

Mr. CONNESS. I will now read for the in- 
formation of the Senator from Ohio from page 43 
of the Statutes of the last Congress, the proviso 
to the second section of an act entitled “An act 
to provide for the better organization of Indian 
affairs in California:’’ 

And provided further, That if it shall be found imprac- 
ticable to establish the reservations herein coutempiated 
without embracing improvements made within their limits 
by white persons lawfully there, the Secretary of the Tn- 
terior is hereby authorized aud empowered to contract for 
the purchase of such improvements, at a price not exceed- 
ing a fair valuation thereof, to be made under his direction.” 

The amendment is in exact contemplation of 
this law and carrying out its provisions; and I 
beg to say to the Senator that the Treasury will 
not lose a single dollar of this appropriation. It 
is true this money is to be now appropriated, but 
the sale of the lands in Nomee-Lackee reserva- 
tion, which is to be paid into the Treasury, will 

ay for it three or four times over. 

The PRESIDING OFFICER. The Chair will 
take the sense of the Senate on the question of 
order submitted by the Senator from Ohio unless 
it is withdrawn. 

Mr. SHERMAN. Itis not withdrawn. I 
have no doubt at all that this is a private claim 
intended to furnish money to particular individ- 
uals desiguated and described by the amendment. 
It is so regarded by the Senator from California, 
who introduced a bill which has passed the Sén- 
ate, as Lam informed, and gone to the other House; 
and if we are to put all such bills on appropria- 
tion bills I am in despair of ever getting through 
with this bill in time to pass the tax bill. 

Mr. DOOLITTLE. Allow me to state for the 
information of the honorable Senator—his mind 
is so much occupied with regard to the business 
of his own committee that he could not have given 
attention to this subject—that the bill introduced 
by the Senator from California embraced matters 
in relation to all these reservations in California, 
and it was general in its nature. But here is the 
point, and herein is where this is not, in my judg- 
ment, a private claim: these settlers are now upon 
the lands in Hoopavalley, unwilling to leave un- 
ultheyare paid. Howare you going to get them 
out? There was a provision under that law last 
year which provided that the Secretary of the In- 
terior might enter inté a contract with them for 
their improvements, but the contract should not 
be binding untilit came back to Congress. Then 
the war with these Indians was still going on, 
Now, as I unferstand, it has been terminated, 
with the express understanding that this Hoopa 
valley should be theirs. They want to goin, and 
many of them have been take into this valley 
already. Ido not understand that the Secretary 
has made acontract forthe purchase of the lands, 
but this amendment provides that, with this 


$60,000, he may purchase the improvements of 


these settlers; but in making that purchase he is 
to have the superintendent of Indian affairs, the 
surveyor general of the State of California, and 
the Indian agent to appraise the property, and 
$60,000 is the limit. 

Mr. CONNESS. Will the Senator permit me 
to say in addition, as I do not want to take up time, 
that this valley has been selected and confirmed by 
the President of the United States as a reservation, 
and there js left nothing to do but to appraise the 
improvements and pay for them; and ithas been 
selected and ratified by the President in pursu- 
ance to law. 
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Mr. GRIMES. I should like to know, if that 
isso, why this is not a private claim, H seems, 
according to the statement of the Senator from 
California, that this Government has entered into 
a contract with certain individuals residing upon 
a piece of land, and has agreed to pay them a cer- 
tain amount, 

Mr. DOOLITTLE. No such contract has 
been made. 

Mr. McDOUGALL. If the Senator from Iowa 
will allow me, it is not a private claim, for this 
reason: the Government have undertaken to lo- 
eate the Indians in that valley, and have so tréated 
with them; but they are notin possession of the 
valley, for legal rights exist there on the part of 
persons in possession under the preémption laws 
of the United States. The Government, not hav- 
ing possession of it, cannot carry out its contract 
ortreaty. Therefore it is a matter not for in- 
dividuals, but for the Government. It is acting 
directly to furnish the means to the Government 
officers to carry out its own foregone obligation. 
That is nota private claim, It is merely giving 
power to the Government to perform obligations 
already contracted. 

.Mr. GRIMES. Admitting it to be a fact that 
the President, or any one of his subordinates, has 
made an express contract with the parties who 
are in possession of these lands to pay them for 
their improvements, I think this state of facts is 
agreed on all hands: that a portion of the public 
domain was occupied by certain settlers upon it 
who had made improvements; those settlers claim 
to be reimbursed for the value of those improve- 
ments; and we are told they refuse to leave the 
public domain and surrender their possession ún- 
til they are reimbursed. It is asserted by the 
Senator from California, [Mr. Conness,] and by 
others, that these persons who have made the 
improvements refuse to leave until what they say 
is their valid subsisting claim against the Govern- 
ment for their improvements shall have been paid 
to them; and now it is proposed by the proposi- 
tion under consideration to pay those claims for 
improvements. If it is not a private claim I do 
not know what is. 

Mr. CONNESS. It is not a private claim in 
any sense. The United States have undertaken 
to locate a reservation for public uses. They 
have accomplished that. The act has been rati- 
fied by the President. A part of that. business, 
in pursuance of law, is yet to bedone. Whatis it? 
The appraisement of the value of the improve- 
ments there is to be ascertained. This is an 
appropriation asked to meet that appraisement 
when it shall be made in pursuance of public pol- 
icy and law, Senators in their anxiety to oppose 
this, raise a point of order thatit isa private claim 
which ought to go into the Court of Claims or to 
the Committee on Claims. Ithinkitis notin any 
sense a private claim. 

Mr. McDOUGALL. The.Government under- 
took to locate the Indians on thisland, assuming 
that the Government would be able to relieve the 
valley from their presence. The obligation is 
charged on the Government. Individuals are not 
coming here and claiming $60,000, but it is an 
appropriation asked to enable the Governmentto 
carry outitsown action, Itis nota private claim, 
and cannot be so denominated in any proper sense, 

Mr. GRIMES. Let me ask what is to be done 
with the money sought to be appropriated by this 
amendment? fs it not to goto pay claims of the 
individuals settlers on this reservation? Ifit be 
not to pay for those claims, why do they ask for 
an appropriation? 

Mr. McDOUGALL. Doesthat make it a pri- 
vate claim? Of course all the money that is ap- 


| propriated by this Government in any bill is to 


pay some existing obligation or some anticipated 
obligation on the partof the Government, John 
Smith, and John Doe, and Richard Roe do not 
in this instance come here claiming anything, but 
the Executive Department of the Government 
having done certain things, ask that they may be 
enabied to carry out their contracts in good faith, 
and to put in possession of this land the Indians 
to whom they promised possession. The land 
there is possessed by citizens of the United States 
who have rights of property, and the appropria- 
tion is to pay them for surrendering those rights, 
like all appropriations are made to pay some- 
oe It is for a public purpose, to carry outa 
public contract for the public good, and does not 
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go to individuals, bat goes to the administration 
of the Government for the purpose of carrying 
out a Government contract. 

The PRESIDING OFFICER, (Mr. Pome- 
Roy.) The Chair will take the sense of the Sen- 
ate whether this amendment shail be received 
under the rule, A 

Mr. McDOUGALL asked for the yeas and 
nays; and they were ordered, and being taken 
resulted——yeas 22, nays 10; as follows: 

YEAS—Messrs. Chandler, Collamer, Conness, Dixon, 
Doolittle, Farwell, Foot, Foster, Harlan, Henderson, ffen- 
dricks, Lane of Kansas, McDougall, Nesmith, Nye, Ram- 
sey, Richardson, Riddle, Ten Eyck, Van Winkle, Wilson, 
and Wright--22. 

NAYS—Messrs, Anthony, Brown, Grimes, Hale, Howe, 

Morrill, Pomeroy, Sherman, Sprague, and Willey—10. 
) ABSENT—Messrs, Buckalew, Carlile, Clark, Cowan, 
Davis, Harding, Harris, Howard, Johnson, Lane of Indiana, 
Morgan, Powell, Saulsbury, Stewart, Sumner, ‘Trumbull, 
Wade, aud Wilkinson—18. 

So the Senate decided to receive the amend- 
ment, 

The amendment was agreed to. 


Mr. DOOLITTLE. I now move the follow- 
ing amendment for the Shoshonees of Ruby val- 
_ley, to come in on page 46, after line eleven hun- 
dred and thirteen: 
Western bands of Shoshonees: 

For the first of twenty instalments in such articles, in- 
cluding cattle for herding or other purposes, as the Presi- 
dent shall deem suitable for their wants and condition 
either as hunters or herdsmen, per seventh article of the 
treaty of October 1, 1863, for the fiseal year ending June 30, 
1865, $5,000. 

For the second of twenty installments for the same ob- 
fects for the fiscal year ending Sune 39, 1855, $5,000 


Mr. SHERMAN. I should likea littleexpla- 
nation. ‘This is notincluded in the estimates. 

Mr. DOOLITTLE. I understand that it was 
by mistake omitted in the estimates. There were 
four of these treaties; one with the eastern Sho- 
shonees, one with the north western bands, one with 
the western Shoshonees, and one with the Goship 
bands of Shoshonees—treaties which were nego- 
tiated by the Senator from Nevada [Mr. Nyx] in 
association with the superintendent of Utah. 
These items were not in the estimates, but the 
Secretary of the Interior sent in a communication 
from the Commissioner of Indian Affairs with his 
recommendation, 

The amendment was agreed to. 


Mr. DOOLITTLE. [ offer the following 
amendmentfor the Territory of Montana, to come 
dn after line twelve hundred and eighty-four, on 
page 33: 

To enable the Secretary of the Interior to negotiate a 
treaty with the Black Foot and other tribes of Indians to 
relinquish so much of their reservation as lies south of the 
Missouri river, $15,000, 

Mr. SHERMAN. Jask for the yeas and nays 
on that. His foranother Indian treaty. I shall 
not take time on it. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. I do not know but that 
it is a misfortune that our country is extending 
as itis, and our Territories are being opened as 
they are; but withina few years the Congress of 
the United States have organized a large number 
of Territories, and the discovery of the mines in 
all those Territories, and perhaps, too, the exist- 
ence of war in the United States, Jed thousands of 
men togo into them, .Perhaps many men have 
not gone for the purpose of escaping the draft, 
bat they find them to be very convenient places 
when the drafts occur in the States. I have no 
doubt that some’are there for that reason. All 
these facts have thrown a large emigration into 
the Territories, and they are going in ameng the 
Blackfeet Indians, and the Assiniboins. These 
Indians are ofa very different character from some 
Ingians lower down. They live in the higher 

regions; the colder regions. They are stronger 
men, and bolder men, and more difficult men to 
deal with if you get engaged in a conflict with 
‘them. 

Mr. President, it is a question of economy as 
well as a question of duty,in my judgment, 
whether we shall not by the expenditure of a 
small amount of money induce the Blackfeet In- 
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dians in the Territory of Montana to come across 
the Missouri river and occupy the country which 
is on the north side of the Missouri river. These 
Blackfeet and the Assiniboins range. from, the 
British possessions on the north down into our 
Territory of Montana, mingling up with the miners 
and citizens who are going into that Territory, 
exposing us to constant danger of conflict, and 
you may have Indian wars on your hands grow- 
ing out of the fact that the miners rush into the 
valleys and take possession of the fertile spaces, 
open the mines, and you cannot resist it. The 
Government may as well acknowledge the facts 
that it cannot control. F say there are laws gov- 
erning this emigration, like the laws of trade or 
the laws of the winds or the laws of the seas, that 
human legislation cannotcontrol. We must rec- 
ognize these great facts. It is our growth, our 
development, our being brought in contact with 
these great tribes, that compels the necessity of 
entering into some kind of arrangement. I am 
not in favor of negotiating a treaty providing for 
paying tothem money, but for inducing them by 
offices, by something in the shape of agricultural 
implements ifyou please, presents, or whatever 
you will, to keep the peace and persuade them to 
go to the north side of the Missouri river. There 
is country enough for them there. 

I hold in my hand a letter of the Secretary of the 
Interior which recommends this appropriation in 
the very strongestterms, Itis, however,a question 
for the Senate to decide. If we do not make any 
arrangements of this sort we must run the chance 
of difficulty with the Indians, and we mustrun the 
risk of an Indian war and its attendant expenses. 
I think you can negotiate with them at a great 
deal less expense than youcan fightthem. There 
is not much honor in Indian wars at any rate. 

Mr. SHERMAN. We have been negotiating 
with the Indian tribes for about fifty years, and 
every year we have an Indian war. The more 
treaties we have with them, the more wars, The 
question with me is where the poor Indian will 
go. You make a treaty with him to have him go 
west of a range of mountains, and next year a 
treaty to make him go still further. Thescheme 
ought to be abandoned. It has been discussed 
often in the Senate, and I think a majority of the 
Senate are opposed to any further treaties with 
Indian tribes. L simply want a vote to be taken 
by yeas and nays, and if the Senate are in favor 
of authorizing new treaties, as a matter of course 
T shall make no further resistance, and the Sen- 
ator may have as many treaties made next year 
as he chooses. 

Mr. DOOLITTLE. The Senator from Iowa 
{Mr. Grimes] asks me how many bands of In- 
dians we propose to treat with. ‘There are four, 
the names of all of which I cannot pronounce. 
One is the Blackfeet proper. I do not profess 
to know all these Indian names, but there is a 
very large number of them, and they are a really 
powerful set of men; and I think itbetter to have 
peace with them and to negotiate. Men with 
provisions in their hands will secure peace much 
more readily with Indians than men wearing blue 
coats and carrying swords and guns. I am sat- 
isfied ofthat. The undertaking, by means of war- 
fare, to have peace with the Indians, is not the 
best policy. Sometimes, it is true, it is necessary 
to show your power, to let them know that you 
have power, but as a general rule it is much bet- 
ter to negotiate and feed them rather than fight 
them. Our people are rushing into Montana. 
You cannot hinder their going there. By organ- 
izing the Territory you in substance invited them 


‘to go there and develop it. You are projecting | 


railroads through it. Our peopie are on their way 
there, and they flow there from all those laws 
which control human events and human action, 
like, as I said, the laws of nature. 

Mr. HARLAN. | desire the attention of the 
chairman of the Commitee on Finance to one 
fact. These Indians claim to have a right to all 
that country. I believe no treaty has been made 
extinguishing their title or supposed title toany 
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are all trespassers on their right, as they unders 
stand, and it is aright that we have recognized 
heretofore—not a right to the soil in fee simple, 
but a right to the use and occupancy of the land, 
Heretofore we have extinguished this claim of 
theirs, which we have admitted to be valid, by: 
entering into a contract with them to:‘abandon: 
certain portions of it for the use of white peopla 
who may desire to settle near them. I under- 
stand the Senator from Ohio proposes to prohibit. 
all treaties hereafter being made with any of the 
Indian tribes. I desire consequently tò be in- 
formed by him by what process he will propose 
hereafter to extinguish their supposed right to 
the use of the lands. 

Mr. SHERMAN. I donot want to enter into 

a discussion of this Indian question now; but mý 
own idea is that the control of Indian affairs 
ought to be put on an entirely different basis; 
that they should begathered into reservations by 
a general system; that in the States they should 
be put under the State governments, leaving’ to 
the State governments their regulation, and in 
the Territories they should be put on reserva- 
tions under some general system of discipline, 
and they should be protected and defended for 
the time being. I object to making treaties with 
them, to treating these wandering Indian bands 
as independent Powers. 1 have no objection të 
providing the necessary food and clothing, care, 
maintenance, and nurture for them; I have no 
objection to gathering them into reservations; 
but the idea of treating them as independent na- ` 
tions ought to have been abandoned years ago. 
I believe that is the conclusion of nearly all those 
who have had much experience in our Indian af- 
fairs, and I believe it is the opinion of the honors 
able Senator himself. 1 object to continuing 
treaty stipulations which are made sometimes 
without reflection and without supervision, and 
which we are compelled subsequently to carry 
into execution, aithough the Indians themselves 
disappear. 

Mr. HARLAN. The question is.not as tothe 
olicy that ought to be adopted in relation to the 
ndians. I have no doubt that their possessory 

right ought to have been extinguished to a part 
of the soil before the territorial governments weré 
organized. Unfortunately this was not done. 
Congress inits wisdom proceeded to organize ter- 
ritorial governments embracing the Indian lands 
without first having extinguished their title, That 
they ought to be gathered together on smaller 
oe of land I believe is conceded by all, 
Tow are they to be collected? You have to treat 
them as rational beings with volition, ex as ani- 
mals. You must either run them down and by 
physical force collect and confine them on the 
reservations, or you must induce them to go, pér» 
suade them to go, make them, believe that it ia 
their interest thus to abandon a part of their lands 
and collect together on smaller tracts of country. 
What are denominated treaties with the Indiana 
are nothing more nor less than bargains made by 
the Government agents with the Indians thatthe 
Indians will abandon their supposed right to a 
portion of the land and take something as a con» 
sideration. I do not know of any other way of 
accomplishing this end unless we attempt to run 
them down by the employment of soldiers and 
others as we run down woives and other wild 
animals. How can you induce them to go on 
to these reservations voluntarily unless you make 
them feel that it is their interest to go? low 
can you make them fecl that it is their interest 
unless you treat them as voluntary agents, people 
who have wjlis of their own, who must be con- 
sulted in any arrangement of thiskind? If they 
are to be consulted as to where they will go and 
the part of their country they will abandon tothe | 
occupancy of white people, and we do thus cone ` 
sult them and write down the result of this un- 
derstanding, it becomes in the common legal par- 
lance of the country a treaty with that particular 
Indian tribe; and that is all there is of it. This 
amendment proposes to make a small.appropri- 


of it. The white people who are going in there jj ation to enable the proper agents of the Governa 
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ment to enter, into an arrangement with the In- 
dians in Montana Territory to abandon a part of 
it for the use of white people and to occupy by 
their tribes a- smaller portion of the whole of the 
Territory. I know of no other way of doing it. 
If this is not done they will of course claim that 
they have a right to go everywhere and occupy 
the whole of it, and conflicts will grow up be- 
tween them and the white people. 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 9; as follows: 


YEAS—Messrs. Buckaicw, Chandler, Conness, Davis, 
Dixon, Doolittle, Farwell, Harlan, Harris, Henderson, Hen- 
dricks, Howe, Lane of Kansas, McDougall, Morgan, Nes- 
mith, Nye, Pomeroy, Powell, Ramsey, Riddle, Sumner, Van 
Winkle, Wade, Willey, Wilson, and Wright—27. 

"NAYS—Messrs. Anthony, Brown, Foot, Foster, Grimes, 
Lane of Indiana, Sherman, Sprague, and Ten Eyek—9. 

ABSENT — Messrs. Carlile, Clark, Collamer, Cowan, 
Hale, Harding, Howard, Johnson, Morrill, Riehardson, 
Saulsbury, Stewart, Trumbull, and Wilkinson—14, 

. So the amendment was agreed to. 


Mr. DOOLITTLE. 
ceived a communication from the Secretary of the 
Interior, in which he states that by mistake an 
omission was made in the regular estimates in re- 
lation to the insurance and transportation of goods 
and provisions for the Flathead Indians. His 
letter is here and can be read if desired. I offer 
in conformity with it this amendment, to come in 
on page 39, after line nine hundred and twenty- 
eight: 

Insurance and transportation of annuity goods and pro- 
visions for the Flathead Indians, per fifth article of treaty 
of July 16, 1855, for the present fiscal year, $11,920 41. 

Tosurance and transportation of annuity gogds and pro- 
visions, per fifth article of the treaty of July 16, t855, for 
the fiscal year ending June 20, 1866, $11,920 41. 


The amendment was agreed to. 


Mr. DOOLITTLE. The next amendment is 
to come in after line four hundred and twenty- 
four, on page 18: 

Omahas: 


For pay of miller and assistant miller, farmer, black- | 


smith, and assistant; for iron and steel; supplying smith 
shop with tools, and keeping the same in repair; keeping 
in repair grist and saw-miil; and for pay of engineer and 
assistant engineer forthe fiscal year ending June 30, 1866, 
$4,840: Provided, Mat all tolls or profits arising from the 
working of the mill or shops shalt be accounted for to the 
ugent and by him applicd to the use and benefit of said 
Indians. 
The amendment was agreed to. 


Mr. DOOLITTLE. I move to ingert after line 

four hundred and thirty-six, on page 19: 
Qttoes and Missourias : 

For-pay of miller, blacksmith and assistant, and for iron 
and steel for smith shop; for pay of farmers tor repair of 
grist and saw-mills supplying smith’s shop with tools, and 
keeping the samein repair ; and for ofengineer, 43,940: 
Provided, ‘That any tolls or profits arising from the working 
of the mill or shops shall be accounted for to the agentand 
by him applied to the use and benetit of said Indians. 


Mr. BROWN. I should like to inquire of the 
chairman of the Committee on Indian Affairs 
whether the provisions of the treaty with those 
Indians in regard to a miller, &c., have not ex- 

ired. 

Mr. DOOLITTLE. The provision inthe treaty 
hag expired, but the mill is still there forthe benefit 
of the Indians, and this appropriation is recom- 
mended by the Secretary of the Interior, and I 
have no doubt it is a wise appropriation, Itis 
nota very large one. Itisto keep this mill going 
for the benefit of these Indian tribes, although the 
treaty ee it has expired. We are not now 
compelled to keep up the mill, but it is there, and 
perhaps it is better for us to continue it. 

The amendment was rejected, 


Mr. DOOLITTLE. The next amendment is 
to insert after line six hundred and ninety-nine, 
on page 29: 

For the payment of goods purchased for the Winnebagoes, 
Mississippi Sioux, and Yancton Sioux, to replace those lost 
by thg,burning of the steamer Welcome, at St. Louis, on 
the 15th of July, 1864, 954,771 83; and to replace the goods 
destroyed for Indians in New Mexico which were burned 
on the steamer Welcome at St. Louis on the lth of July, 
1854, $2,745 83; and to replace the goods gestroyed for in- 
dians in the Territory of Utah, which were burned on one 
of the wagons transporting the same from Nebraska City 
to Utah, on the 22d of August, 1864, 86,331 38: Provided, 
however, Any moneys to be recovered for fhsurance upon 


said goods shall be refunded to the Treasury of the United 
States. 


The facts are, AS appears to the committee and 
as is stated by the Commissioner of Indian Affairs 


and the Secretary of the Interior, that on the 15th. 


of July last, at St. Louis, the steamer Welcome 
was burned, with goods amounting to $64,086. 


Our committee has re- | 


| They were insured, and protest was duly made, 


and the wreck being taken possession of by the 
underwriters, a considerable amount of property 
was recovered, and the sum of $9,314 72 has been 
received at the Indian Office on account of the 
loss. A demand for reimbursement of the bal- 
ance was made on the insurance company, and 
upon failure to comply withthe demand suit was 
commenced. 

Mr. GRIMES. ‘Where was the property in- 
sured? 

Mr. DOOLITTLE. In the city of New York, 
Iam informed; I do not know the name of the 
company. 

The amendment was agreed to. 

Mr. DOOLITTLE. The committce instruct 
me to offer the following amendment, as an addi- 
tional section: 

And be it further enacted, That the Seeretary of the 
Treasury is authorized to pay in gold and silver coin such 
of the above annuities as may be necessary to fulfill the 
treaty obligations of the United States to the friendly In- 
tians, upon specific requisitions made upon him by the 


į Secretary of the futerior for tie same, with the approval of 


the President. 


Mr. SHERMAN. I move to amend that by 
inserting, ** wherever by said treaties the money 
is to be paid in coin.” The appropriation is in 
coin now made in such cases, | believe, and there- 
fore this section is not necessary. 

Mr. DOOLITTLE. [accept the modification. 

Mr. SHERMAN. 1 think that in all cases 


where there is a specific requirement to pay inj 


coin, tue money is so appropriated by this bill. 
Mr. DOOLITTLE. All l ask is that where 
you agreed to pay in coin you shall pay in coin; 
but the provisions of the bill as it is do notallow 
it to be done. 
The amendment, as modified, was agreed to. 


Mr. DOOLITTLE. I move the following as 
an additional section: 
vind be it further enacted, That to provide for the usual 


distribution of medals among the chiets of the Indian tribes, 
$5,000 is hereby appropriated, 


The amendment was agreed to. 


Mr. DOOLITTLE. There is an amendment 
proposed by the Secretary of the Interior to which 
I would especially call the attention of the Sen- 
ators from West Virginia. There is no appro- 
‘priation of money init. Ft authorizes the Secre- 
tary of the Interior to enter into arrangements with 
the State of West Virginia to exchange with her 
her share of the bonds of old Virginia that are 
held by the Government. The amendment is to 
add as an additional section: 

And be it further enacted, That the Secretary of the In- 
terior is Hereby authorized to surrender to the State of 
Virginia the bouds and obligations of the State of 
ginia held by the Sceretary of the Interior in trust for 
various Indian tribes, fora like amount of the obligations 
of the said State of West Virginia, to be issued in accord- 
anee with the eighth clause of the eighth article of the con- 
stitution of West Virginia. 

Mr. WILLEY. Of course that imposes no 
obligation on the State of West Virginia now. 
It only authorizes an arrangement to be made. 
A little reflection will convince the Senator from 
Wisconsin that it would be entirely nugatory at 
this time. West Virginia proposes ata proper 
time to assume an equitable proportion of the 
public debt of Virginia. She has bound herself 
to do so by her fundamental law, and it is right 
and proper that she should discharge that obli- 
gation; but what her due proportion is cannot be 
ascertained at this time. There must be an ar- 
rangement with the State of Virginia; there must 
be some process resorted to for the purpose of 
adjusting what will be the equitable share of the 
public debt of West Virginia. The amendment 
at this time will amount to nothing practically, 
and 1 respectfully suggest to the Senator from 
Wisconsin whether it is necessary for him now 
to offer it. I should have been glad to have been 
advised of the intention todo so. Itis sprung 
upon us just at this moment without notice. Í 
remember very well the provision in the consti- 
tution of West Virginia, and know very well 
that West Virginia proposes to pay and dis- 
charge her proper share of the public debt of 
Virginia; but no arrangement has been made 
between the State of West Virginia and the State 
of Virginia for the purpose of ascertaining what 
that just share of the public debt of Virginia will 
be.. It cannot now be ascertained; but when it 
is so ascertained it is very likely the Senator from 


Wisconsin, will find it proper to modify the legis- 
lation which he now proposes to adopt. There 
can be nothing gained on the part of the Uni- 
ted States Government by present action on the 
matter, that I can see. 

Mr. VAN WINKLE. In addition to what my 
colleague has said, I will state I have just seena 
report of the Secretary of the Interior sent to the 
House of Representatives and laid on our tables 
to-day. I think itrather remarkable that neither 
the Secretary of the Interior nor the chairman of 
the Committee on Indian Affairs should have 
thought it worth while to ask us something about 
this question. I was going to say that I perceive 
in that report that the United States hold not. only 
bonds of the State of Virginia for which we might 
be in some sort implicated under this provision 
of our Constitution, but certain guarantied bonds 
of the State of Virginia. With these of course 
we have nothing to do until the remedy against 
the parties making them has been exhausted, I 
notice a certain amount of bonds of the city of 
Wheeling, which I believe were guarantied by 
the State of Virginia, and were secured by a pledge 
of stock of the Baltimore and Ohio Railroad Com- 
pany. Of course we shall never have anything 
to do with them. 

I will state further that«we proposed in our 
constitution to pay an equitable proportion of 
the debt of the State of Virginia. The debt on 
the Ist of January, 1861 was perhaps forty million 
dollars, of which considerably upward of thirty 
millions had been contracted for the construction 
of railroads and the James river canal, and other. 
internal improvements. After we had separated 
from old Virginia and came to look about us we 
found that there was not within the whole terri- 
tory of West Virginia one mile of railroad, one 
mile of canal, a single public building, or anything 
of the kind, for which any portion of the debt had 
been issued. All we have there isa few dirt turn- 
pikes and a very insufficient and common canal, 
indeed a mere sluice navigation on a part of the 
-Big Kanawha river. The gentleman and the Sec- 
retary of the Interior may calculate how much 
of that thirty or forty millions our equitable pro- 
portion would be. à 

Mr. DOOLITTLE. J had no purpose to press 
the passage of this amendment if it was opposed 
by the gentleman from West Virginia. It con- 
tains nothing but a provision authorizing the 
President to enter into that negotiation when the 
State of West Virginia shall be ready to do it. I 
do not suppose it is of any great practical moment 
to pass itat this session; but it is supposed that 
before any arrangement can be made by the 
United States, which holds some of these bonds 
in trust for the Indians, we must give authority 
to the President to make the arrangement, Iwill 
not insist upon it against the objection. 

Mr. VAN WINKLE. H we are liable for 
any portion of the State debt, we are liable only 
for our proportion; and most certainly we shall 
make no arrangements to pay any holders any- 
thing if they are not able to give us a release on 
paying our equitable proportion of the whole 
debt. I think, therefore, any legislation on the 
subject at this time is perfectly nugatory. Until 
the State of Virginia is in a situation to appoint 
commissioners to meet commissioners from our 
State and settle what that debt will be itis utterly 
impossible to do anything. 

Mr. DOOLITTLE. withdraw the amend- 
ment. 

The VICE PRESIDENT. The amendment 
is withdrawn, 

Mr. DOOLITTLE. I offer an amendment in 
relation to the Stockbridges and Munsees of W is- 
consin that does not contain any money appropri- 
ation. [tisto add, as an additional section: 

And be it further enacted, That each of the chiefs, war- 
riors, and heads of familics of the Stockbridge and Mun- 
see tribes of Indians residing in the county of Shawano 
and State of Wisconsin, may, under the direction of the 
Secretary of the Interior, entér a homestead and become 
entitled to all the bencfits of an act entitled ‘An act tgse- 
cure homesteads to actual settlers on the public domam,” 
approved March 20, 1862, free from any fee or charge what-* 
ever. Auy part of the lands being a part of their present 
reservation, which may be abandoned under the foregoing 
provisions, may be soli under the direction of the Secre- 
tary of the Interior, and the proceeds applied for the bene- 
fit of such Indians as may settle en said homesteads to aid 
them in improvingthesame. The said homestead thus se- 
cured shall not be subject to any.tax-levy or sale whatever, 


hor shail the same be soid, conveyed, mortgaged, or in any 
manner incumbered, except upon the decree of the dis- 


1865. 


trict court of the United States as hereinafter provided. 
Whenever any of the said chiefs, warriors, or heads of 
families of said tribes, having filed with the clerk of the 
district court of the United States a declaration of his in- 
tention to become a citizen of the United States, and to 
dissolve alt relations within any Indian tribe, two years 
prior thereto shall appear in said court and prove to the 
satisfaction thereof, by the testimony of two crizens of the 
United States, that for five years last past he has adopted 
the habits of civilized life; that he has maintained himself 
and family by his own industry; that he reads and speaks 
the English language ; that he is well disposed to become 
a peaceable and orderly citizen ; and that he has sufficient 
capacity to manage his own affairs—the court may enter a 
decree admitting him tu all the rights of a citizen of the 
United States, and thenceforth he shall be no longer held 
or treated as a member of any Indian tribe, but shali be 
entitled to all the rights and privileges, and be subject to 
all the duties of other citizens of the United States; but 
nothing herein contained shali be construed to deprive 
them of annuities to which they are or may be entitled. 


Mr. HENDRICKS. Mr. President—— 

Mr. DOOLITTLE. I will say to the Senator 
from Indiana that if there is any opposition to 
this measure, I shall not insist on its going upon 
this bill. I will state to the Senator from Indiana 
that the reason why I offer the amendment here 
is, that the measure has becn pending before the 
House of Representatives, and unable to pass 
there. It is a question of legislation, it is true, in 
relation to the Stockbridge tribe of Indians in the 
State of Wisconsin. They are a tribe very far 
advanced in civilization. By an arrangement 
which was formerly made with them the reserva- 
tion which was made for them on Lake Shawano 
is a very poor reservation, and this authorizes 
them to goand take homesteads like other settlers, 
and there is also a provision which, | admit, is in 
the nature of legislation rather than appropriation, 
which provides that on their proving certain 
things they may become admitted citizens of the 
United States, and cease any longer to be mem- 
bers of Indian tribes. { did not wish to present 
them to raise discussion, nor will I press it to a 
vote if it is resisted. 

Mr. HENDRICKS, I do not rise with a view 
of opposing it, but to make some inquiry of the 
chairman as to its merits. It seems to me thatit 
is a measure which ought to be considered by 
some other committees as well as the Committee 
on Indian Affairs. It is a modification of the 
homestead law,and in that respect it ought to go 
to the Committee on Public Lands. l also re- 
lates to a question of citizenship, which I think 
ought to go to the Judigiary Committee. But if 
the Senator will declare that his committee have 
go thoroughly examined it in connection with the 
Jand system, which I know from his location he 
is familiar with, as to say itis all right, I am not 
going to interpose an objection. 

Mr. DOOLITTLE. [| have no doubtthe pro- 
visions are all right as applied to these Indians. 
The only objection I see is that itis something in 


the nature of legislation onan appropriation bill, | 


which I desire as much as possible to avoid. If 
there is no objection to it, I would like to have it 
passed, ` 

Mr. SHERMAN. I hope the Senator from 
Wisconsin will proceed as rapidly as possible. 
J have given way on the tax bill for the Indian 
bill, Ibave no objection to this amendment if the 
Senator desires it to be put on, but 1 know nothing 
about it, I hope he will press forward,as time 
is very precious. 

Mr. HENDRICKS. Iask the Senator from 
‘Wisconsin what consideration this measure has 
received; how thoroughly has it been examined 
by his own committee in connection with the ques- 
tion of the public lands to which it relates in part? 

Mr. DOOLITTLE. It has been discussed 
several times in our committee, and so far as I 
know mects the unanimous approval of the com- 
mittee. 

Mr. HARLAN. It will not affect the home- 
stead law at ail, except in relation to these par- 
ticular Indians. There are very few of them. 
They are pretty well civilized. ‘Pheir annuities 
haveall expired, except about five hundred dollars 
to the whole tribe, payable annually. They have 
settled on a piece of land that is very poor, and 
on which itis impossible for them to make a living. 
This is to enable them to get land they can cul- 
tivate. 

Mr. HENDRICKS. I see the chairman of 
the Committee ow Public Lands understands the 
measure and approvesit. Of course I shall make 
no opposition. 

The amendment was agreed to, 


=< 


Mr. DOOLITTLE. On page 19, after line 
four hundred-and thirty-six, I move to insert: 
For the balance due the confederated tribes of the Kas- 
kaskias, Peorias, Weas, and Piankeshaws, arising from the 
sale of their trust lands by William Brindalt, late receiver 
of. the Jand office, as reported by the Commissioner of the 
Genera! Land Office held by said late receiver Brindali, 
unaccounted for and not deposited in the United States 
Treasury, $6,818 30: Provided, That when said sum shall 
be received it shali be paid into the Treasury of the United 
tates. 


Mr. SHERMAN. Iask the decision of the 
Chair if that is not a private claim. : 

Mr. DOOLITTLE. The Senator from Iowa 
has given his special attention to this, and will 
explain it. : 

Mr. SHERMAN. I make no objection to it, 
ae simply wish to know whether it is a private 
claim. 

Mr. HARLAN. Itis nota private claim. It 
is an amount of money due by the Government 
to these Indians for their land held in trust for 
them. This portion of the proceeds of sale has 
been held by the receiver, and which he claimsis 
due to him for extra services, and the Govern- 
ment has not yet recovered it from him; but it is 
due to the Indians, and the Committee on Indian 
Affairs propose that it shall be taken from the 
Treasury temporarily, and if the Government 
recovers it from him the money will go into the 
Treasury. 

Mr.SHERMAN. I think itisa private claim. 
It is for the Chair to decide. 

Mr. DOOLITTLE. This money belonged to 
these Indians by treaty. The lands were to be 
surveyed and sold, and the proceeds go to the 
Indians. This man whom we have employed 
pockets the money, and what is to be done with 
the Indians? That is the question. 

The VICE PRESIDENT. Inthe impression 
of the Chair itis not a private claim within the 
meaning of the rule. The question is on agree- 
ing to the amendment. 

The amendment was agreed to. 


Mr. DOOLITTLE. Iwill now present an ad- 
ditional section in relation to the clerical force of 
the indian Office, which, upon the statement of 
the Secretary of the Interior, reduces, in fact, the 
expense of the clerks in the office by $3,200. It 
is a reorganization of the clerks. 

Mr. SHERMAN. The Committeeon Finance 
have examined that matter thoroughly, and re- 
jected it already. There has been a proposition 
to reorganize several bureaus of the Treasury De- 
partment. All are postponed to the next session 
by the action of a commiuce of conference. l 
trust, therefore, this will not be acted on. 

Mr. DOOLITTLE. If the Committee on Fi- 
nance have rejected it, I shall not insist on its 
passage; but these papers were handed to us with 
no information that they had been considered by 
that committee, and as it appeareg] to be a better 
organization of the Indian Office than now exists, 
and costs less money, our committee recom- 
mended it. 

Mr. SHERMAN. It increases the grade of 
clerks, and we were not prepared to act now. 

Mr. DOOLITTLE. I shall not press the amend- 
ment if the Committee on Finance have discussed 
this question in committee and rejected it, because 
it would raise a question for discussion and divis- 
ion upon a matter which is not of sufficient im- 
portance, [I therefore withdraw the amendment. 
{ was not aware of the fact that it had received | 
any consideration in that committee. 1 now offer 
another amendment. lam not,inmy own mind, 
quite clear whether it can be objected to on the 
ground taken by my friend from Ohio asa private 
claim or not. I will state precisely what itis. 
In 1856 

Mr. GRIMES. Let it be read first. 

The Secretary read the amendment, as follows: 


Insert at the end of page 18: 

For refunding to Jacob White Crow, and others, the trus- 
tees or stewards of the Wyandotte mission of the Methodist 
Episcopal Church of the Wyandotte nation of Indians: in 
Kansas, for the destruction of their church buildings, par- 
sonage, and library, $5,000, to be applied in the rebuilding 
of said building and inyprovement of said parsonage for the | 
use of the said Wyandotte tribe of Indians. 


Mr. DOOLITTLE. These church buildings 
and parsonage belonging to this mission of the | 
Wyandottes were on their lands in the State of 
Kansas. We were under treaty stipulations with 


just the facts. 


them to prevent them from being depredated upon 
by the whites. The borderruffians went ia there | 


and burned them down, and they have been from 
that day to this deprived of them; and the money 
honestly belongs to them and should be’ paid. 
They are not our own citizens, private individ- 
uals making claims against the Government; thë 

Stand in the nature of an Indian. tribe throdg! 
their stewards representing their mission. I state 


Mr. POMEROY. I know very well the facts 
of which the Senator from Wisconsin has spoken. 
The treaty was not made when Kansas wag a 
State, but when we were a Territory.. When J 
first went there I found these Wyandottes the most 
loyal and: radical anti-slavery men I could. find 
anywhere, and they incurred early the hostility 
of the pro-slavery party, who came. dver. there 
and burned their church. Thatisa simple state- 
ment of the facts. I havo always hoped and 
prayed that the time would some timecome when 
they could be reéompensed. They suffered im- 
measurably, as weall did, but on account of there 
being treaty stipulations with them, it was thought 
the Governmentshould pay them for their church. 

Mr. GRIMES. Is not this a private claim? 

The VICE PRESIDENT. In the opinion of 
the Chair it is a private claim. ; i 

Mr.GRIMES. Then it comes within the rale, 
and cannot be received, 

The VICE PRESIDENT. 
Chair to raise the question. 3 

Mr. SHERMAN. Ido not want to stand here 
as a perpetual objectar. Iam disposed to let the 
Senator from Wisconsin put on this bill, if he de- 
sires, all the Indians and all the burnt houses and 
burnt churches. I do not want to raise any ob- 
jection, because I know one or two of this Indian 
tribe, and they are worthy people, and 1 know 
something about these depredations because Lhap- 
pened to bein Kansas at the time they were còma 
mitted. 

Mr. DOOLITTLE. 
private claim. 

The VICE PRESIDENT. In the opinion of 
the Chair itis a private claim, but it will be ro- 
ceived if there be no objection, 

Mr. GRIMES. TI object. . 

The VICE PRESIDENT. Objection being 
made, the Chair must rule that itisa private claim, 
and therefore the amendment cannot be received. 

Mr. DOOLITTLE. i move to insert after lina 
twelve hundred and seventy-six, on page 53, these 
words: ~ : . 

All that part of the public domain in the Terr! of 
Arizona lying weet of a direct line from Halfway to 
Corner Rock, on the Colorado river, contalning abont gev- 
enty-five thousand acres of land, shail be set apart as an 
Indiaw reservation for the Indians of said river aud its trib- 
utaries. 


The amendment was agreed to. 


Mr. DOOLITTLE. Iwill state to my honor- 
able friend from Ohio that there were two othee 
propositions in relation to this appropriation bill 
as to which the Committee on Indian Affairs have 
not determined precisely upon the amount they 
will propose to offer as amendments. We sup- 
posed the bill would come up to-morrow morning, 
and this morning our committee had a meeting 
and ‘concluded upon the various propositions 
which have been offered, and they were com- 
pelled to offer somany amendments from the fact 
that these matters were not acted upon in the 
other House. There is one other amendmentin 
relation to refugees in the Indian territory and 
one in relation to Arizona which I am, not pre- 
pared to offer. es 

Mr. SHERMAN. I hope this bill may be 
closed to-night. I gave way on the tax bill to 
take up this bill, so that it might be got ready for 
enrollment. We are.now so near to the close of 
the session that we must look at the clerical labor 
of preparing the bills, { hope, therefore, the Sen; 
ator will offer his ameridments and let us act ‘oa 
the bill now. f n 

Mr. DOOLITTLE: There ts one other amend- 
ment which I will offer now: 

For balances due claimants under the third article of the 
treaty of September 10, 1853, withthe Rogue river Indians 
for improvements made by the claimants on the Indian 
reserve, $814 82. 

Mr.SHERMAN. 
If so, I object to its gotòg on the bill. 
I have nothing to say. 

Mr. NESMITH. | I beg to call the attention 
of the Senator from Ohio te the third section of 
the treaty of Septernber10, 1853, Which provides 


It was not for the 


I do not look upon itus 
a 


Is not that a private claim? 
If itis not, 


1236 


March 1, 


‘for the payments of these particular claims. It 
was provided in the treaty that $5,000 of the fund 
should be appropriated to pay these claims, and 
Í have a report of the Secretary of the Interior 
which shows that $2,836 25 has been paid. 

Mr. SHERMAN. It ig still money due to 
‘private individuals, and I take it, therefore, the 
amendment is not in order. 

i Mr. NESMITH. | I call the attention of the 
Senate to the language of the treaty under which 
this obligation arises: 

** And for the paymentof such permanent improvements 
as may have been made by land claimants on the aforesaid 
reserve, the value of which to be ascertained by three 
persons appointed by the said superintendent.” 

» This provision is in the. treaty of September 
10, 1853, with the Rogue river Indians. The 
Secretary of the Interior sends us a report show- 
ing that $2,836 25 has been appropriated and 
paid pro rata, and that there has not been a suffi- 
cient sum appropriated to carry out the provision 
of'the treaty, The language of the rule is that 
tt no amendment shall be received whose object 
-is to provide for a private claim, unless it be to 
carry out the provisions of an existing law ora 
treaty stipulation.” The treaty stipulation is 
plain; it provides for these identical cases. The 
Secretary of the Interior recommends the pay- 
ment, and the Committee on Indian Affairs have 
reported favorably upon it, so that it comes com- 
pletely within the exception contained in the rule. 

The VICE PRESIDENT. The Chair thinks 
the amendment isin order. It is to carry outa 
treaty stipulation. 

The amendment was agreed to. 

Mr.GRIMES. I understand thatthe chairman 
of the Committee on Indian Affairs wants a little 
time to prepare his other amendments, and as we 
have but about ten minutes left before the recess, 
I propose to take up some bills onthe table which 
have come from the Fouse of Representatives. 

Mr.SHERMAN. [object toanything taking 
the place of this bill. We have got this bill and 
the tax bill before us, and I insist upon going on 


regalar s 

Mr. DOOLITTLE. I appeal to the Senator 
from Ohio to allow this bill to lie over informally 
until after the recess. The truth is, as I stated, 
it was forced on us within a day or two, and we 
have been devoting day and night to it. 

Mr. SHERMAN. I move, then, that the In- 
dian appropriation bill be postponed till to-mor- 
row. I cannot allow it to interfere with the tax 
bil Mo-night. 

The VICE PRESIDENT. The Chair asks 
the indulgence of the Senate to state that there are 
several Elouse bills on the table which have not 
been referred, 


Mr. SHERMAN. Let them be disposed of. 
HOUSE BILLS REFERRED. 


koi 

The bill (H. R. No. 795) amendatory of certain 
acts imposing duties upon foreign importations 
was read twice by its title, and referred to the 
Committee on Finance. 

The bill (H. R. No. 805) to repeal the eighth 
section of an act entitled ‘“ An act in addition to 
the several acts concerning commercial intercourse 
between loyal and insurrectionary States, and to 
provide for the collection of captured and aban- 
doned property, and the prevention of frauds in 
States declared in insurrection,” approved July 
4, 1864, was read twice by its title, and referred 
to the Committee on Commerce. 

The following bills were severally read twite 
by their titles, and referred to the Committee on 
Naval Affairs: 

A bill (H. R. No. 535) to regulate the appoint 
ment of admirals and for the appointment of cer- 
tain volunteer officers to the regular Navy; 

A bill (H. R. No. 605) to increase the pay of 
midshipmen and others; 

A bill (HL. R. No. 801) to amend certain acts 
relating to the naval service, and for other pur- 
poses; and 

A bill (H. R, No. 803) to revive in part the act 
approved March 3, 1857, making appropriations 
n ou service for the year ending June 30, 

858. : 
EXECUTIVE COMMUNICATIONS. 


The VICEPRESIDENT laid before the Senate 
a message from the Rresident of the United States, 
in reply to a resolution of the Senate of February 
44, transmitting a communication from the Sec- 


* 


retary of War forwar ing a copy of the report of 
the court of inquiry in respect to the explosion 


! of the mine in front of Petersburg. 


The message was ordered to lie on the table 
and be printed, and a motion of Mr. Harris 
to print five thousand additional copies was re- 
ferred to the Committee on Printing. 

The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of the Interior, 
communicating, in obedience to law, copies of the 
accounts of the superintendentof Indian affairs, 
and agents having charge of the Refugee Creek, 
Choctaw, Chickasaw, and Seminole Indians, for 
the fourth quarter of 1864; which was referred to 
the Committee on Indian Affairs. 


ACCEPTANCE OF PRESIDENT LINCOLN. 


Mr. TRUMBULL, from the joint committee 
of the two Houses appointed to wait upon Abra- 
ham Lincoln, of Illinois, and notify him of his 
election as President of the United States, re- 
ported that the committee had performed the duty 
assigned them, and that the President-elect, in 
signifying his acceptance of the office to which 
he had been chosen by the people, said: 

“ Waving served four years in the depths ofa great and 
yet unended national peril, | cau view this cal! to a second 
term in nowise more flatteringly to myself than as an ex- 
pression of the public judgment that { may fitter finish a 
difficult work in which I have labored from the first, than 
could any one less severely schooled to the task. In this 
view, and with assured reliance on that Almighty Ruler 
who has so graciously sustained us thus far, and with in- 
creased gratitude to the generous people for their continued 
confidence, I accept the renewed trust with its yet oner- 
ous and perplexing dutics and responsibilities.” 


PAUL S. FORBES’S CONTRACT. 


The joint resolution (H. R. No. 176) authoriz- 
ing the Secretary of the Navy to advance to Paul 
S. Forbes $250,000 additional out of the sum to 
be paid him under his contract for building a 
ieam screw sloop-of-war, was read twice by its 
ttle, 

Mr. GRIMES. The Senate a few days ago 
passed a resolution in the precise words of this 
and sent it to the House of Representatives, but 
the House, instead of acting on our resolution; 
took and passed the one reported by the Naval 
Committee of the House and have sent us a tran- 
script of the one we sent to them. Task to have 
it put or its passage now. 

y unanimous consent, the jointresolation was 
considered as in Committee of the Whole. No 
part of the $250,000 is to be paid without the as- 
sent in writing of Forbes’s sureties, and the pay- 
ment is not to affect or vary the contract except 
as to the time of making the payment. 

The joint resolution was reported to the Sen- 
ate, ordered to a third reading, read the third 
time, and passed. 


NAVAL JUDGE ADVOCATE, 


The bill (H. R., No. 800) to establish the office 
of Solicitor anf Naval Judge Advocate was read 
twice by its title. 

Mr. GRIMES. That is in the same category 
with the joint resolution just acted on, except that 
the House bill fixes the salary at $3,500 instead 
of $4,000, as provided by the Senate bill. 1 ask 
for the consideration of the bill at this time. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. It provides 
for the appointment, for service during the rebel- 
lion and one year thereafter, of a Solicitor and 
Naval Judge Advocate General forthe Navy De- 
partment at an annual salary of $3,500. It also 
provades, that the fees for records in naval courts- 
martial shall not in any one case exceed $200. 

‘The bii was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


POSTAL LAWS. 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill 
of the Senate (No. 390) relating to the postal 
laws, disagreed to by the Senate and insisted on 
by the House; and, 

On motion by Mr. COLLAMER, it was 


Resolved, That the Senate insist upon its disagreement 
to the amendments of the House of Representatives to the 
said bill insisted on by the House, and agree to the further 
conference asked by the House of Representatives on the 
disagreeing votes of the two Houses thereon. 

Ordered, That the conferees on the part of the Senate be 
appointed by the Vice President. 


The VICE PRESIDENT appointed Mr. Cor- 
| LAMER, Mr, Srewarr, and Mr. Pomeroy. 


CRIMINAL PROCEEDINGS. 

The Senate resumed the consideration of the 
amendments of the House of Representatives to 
the bill of the Senate (No.88) regulating proceed- 
ings in criminal cases and for other purposes; and, 

On motion by Mr. TRUMBULL, it was 

Resolved, That the Senate agree thereto. 

ENROLLED BILLS SIGNED. 

A message from the House of Representatives, 
by Mr. McPuersoy, its Clerk, announced that 
the Speaker of the [louse had signed the enrolled 
joint resolution (H. R. No. 169) to provide for 
the publication of a full Army Register, and an 
enrolled bill (H. R. No. 772) to provide ways 
and means to support the Government. 

ARMY PAY DEPARTMENT. 

Mr.SPRAGUE. I now moveto take up Sen- 
ate bill No. 419. It was amended, and we had 
reached the question of its passage, upon which 
the yeas and nays were ordered. 

Mr. DOOLITTLE. Let it be taken up by 
unanimous consent, not displacing the Indian ap- 
propriation bill. . 

Mr. SPRAGUE. The bill to which I have 


. called attention is a bill for the better organiza- 


tion of the pay department of the United States 
Army. It was reported unanimously from the 
Committee on Military Affairs, has been amended 
in the Senate, and all that is required to dispose 
of it is a vote by yeas and nays on its passage. 

The VICE PRESIDENT. The Chair hears 
no objection to taking up the bill indicated by the - 
Senator from Rhode Island. It is before the Sen- 
ate, and the question is upon its passage, on 
which the yeas and nays have been ordered. 

Mr. SHERMAN. 1 move that the session be 
extended ten minutes so as to enable us to get 
this matter out of the way. {[“ Oh, no!??] 

Mr. HALE, Lobject to that, ` : 

The VICE PRESIDENT, The motion can- 
not be received, objection being made. 

Mr. HALE. [should like to hear an expla- 
nation of this bill. 

Mr. SPRAGUE. The explanation is simply 
this: it organizes a department of this Govern- 
ment that has never been organized since the be- 
ginning of this war. While every other depart- 
ment has received the attention of Congress and 
has been organized efficiently, this department 
has been neglected. The opposition to the bill is 
not in consequence of any increased appropriation 
that it provides for, but in consequence of some 
prejudice against those who itis supposed may fill 
the new offices. Now,I pledge myself to those 
who suppose they may have reason to think that 
suitable men will not be appointed, that] will fight 
with them to prevent such men from occupying 
the places. This bill is necessary for the efficient 
organization of the department, 

Mr. CONNESS. Will the honorable Senator 
give way so that we may extend the session fora 
few minutes in order to dispose of this bill? 

Mr. SPRAGUE, Certainly. 

Mr. CONNESS. I move that the session be 
extended for ten minutes. ; 

The VICE PRESIDENT. 
jection tothat motion? 

Mr. HALE. I object. ; 

The VICE PRESIDENT. Then the motion 
is not in order. The hour fixed for that purpose 
having arrived, the Senate will now take a recess 
till seven o’clock, p.m. 


- 


Is there any ob- 


_ IN SENATE. 
Wenpnespay, March 1, 1865. 
EVENING SESSION. 
The Senate resumed its session at seven o’clock, 
p.m. 


AGRICULTURAL COLLEGE LANDS. 


Mr. LANE, of Kansas. The Committee on 
Agriculture have directed me to report a bill to 
extend the time for selecting agricultural college 
lands by the different States, and I ask for its 
present consideration, 

By unanimous consent the bill (S. No. 483) to 
amend “An act donating public lands to the sev- 
eral States and Territories which may provide 
colleges for the benefit of agriculture and the me- 
chanic arts’? was read three times, and passed. 
Ít proposes to extend for two years from the time 
mentioned in that act the period for the performe 
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ance of the condition on which the land and land 
scrip authorized by the act were granted. 


ENROLLMENT LAWS. 


Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was referred 
the bill (H. R. No. 678) to amend-the act entitled 
“An act further to regulate and provide for- the 
enrolling of and-calling out the national forces, and 
for other purposes,” approved July 4, 1664, and 
the other acts relating to enrollment ard draft, re- 
ported it with amendments. 


MILITARY AND NAVAL ASYLUM. 


Mr. WILSON. As T'have to be out upon a 
committee of conference this evening I desire 
now to call up a little bill to which there can be 
no objection. Itisa-bill to provide for a home 
or asylum. for. totally disabled volunteers. It 
costs the Government nothing. 1 move that it be 
taken up. , 

The motion was agreed to; andthe bill (S. No. 
479) to incorporate a national military and naval 
asylum for the relief of the totally disabled offi- 
cers and men of the volunteer forces of the United 
States was considered as in Committee of the 
Whole. 

« The bill was reported to the Senate. , 

Mr. GRIMES. I should like to know what 
is in the bill. It has not been read. 

. Mr. TRUMBULL. Weoughtto know what 


is init. 

Mr. WILSON. The first section simply makes 
& hundred eminent citizens of the country a body 
politic and corporate. I do not think anybody 
will wish to take up time with reading them; let 
the rest of the bill be read. 

Mr. CONNESS. I move to dispense with the 
reading of the names. 

The motion was agreed to. 

The residue of the bill was read. It provides 
that the corporation shall consist of one hundred 
members, with power to fill all vacancies created 
by death, resignation, or otherwise, and to make 
by-laws, rules, and regulations; but these by- 
laws, rules, and regulations are not to be repug- 
nant to the Constitution or laws of the United 
States. . The business of the corporation is to be 
managed by a board of twelve directors, who 
shall elect from their number a president, two 
vice presidents,.and asecretary; and seven of the 
divectors, of whom the president or one of the 
vice presidents shall be one, are to fornra quorum 
for: the transaction of- business at any special 
meeting of the board of directors, 

‘The board of directors are to have authority 
to procure for early use, at a suitable place,a site 
for a military asylum for officers and men of the 


volunteer forces of the United States who have 


been or may hereafter be totally disabled by 
wounds received or sickness contracted while in 
the line of their duty during the present rebellion; 
and to have the necessary buildings erected, hav- 
ing due regard to the health of the location, fa- 
cility of access, and competency to accommodate 
the persons provided for. 

For the establishment and support of this asy- 

lum there are to be appropriated all stoppages or 
fines adjudged against volunteer officers, soldiers, 
or seamen, by sentence of courts-martial or mil- 
itary commission, over and above the amounts 
necessary for the reimbursement of the Govern- 
ment- or of individuals; all forfeitures on account 
of desertion from the volunteer service; and all 
moneys due deceased volunteer officers, soldiers, 
er seamen, which now are, or may be, unclaimed 
for three years after the death of such officers, 
soldiers, or seamen, to be repaid. upon the de- 
mand of the heirs or legal representatives of such 
deceased. officers, soldiers, or seamen. The di- 
rectors may receive donations of money or prop- 
erty, made by any person or persons, for the 
benefit of the asylum, and hold or dispose of it 
for its sole and exclusive use. 
» The selection of the site for the asylum, and 
the plan of the buildings, and the rules and regu- 
lations for the generaland internal direction of the 
asylum are to be made by the directors, and 
they may do all other acts necessary for its gov- 
ernment: and interests; but no selection of asite 
or adoption of any plan of buildings is to be 
agreed upon until after the sum of $500,000 shall 
have been first subscribed or donated and paid 
into the -treasury of the corporation. 


h 
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. The officers of the asylum are to-be a governor; 
a deputy goveriior, a secretary, and a treasurér, 
and these officers. are to be appointed from the 
pensioned officers of the volunteer service, and 
they may be appointed and removed from time 
to: time, as the interests of the institution may 
require, by the board of directors. 

he following persons only are to be entitled 
to the benefits of the asylum, and may be admit- 
ted upon the recommendation of the board of 
directors: all volunteer officers, soldiers, and sea- 
men. who have served during the present. war, 
who have been or who may be totally disabled 
by wounds received or sickness contracted in the 
line of their duty, and such persons on becoming 
iffmates of the asylum are to assign thereto their 
pensions during the time they shall remain therein 
and receive its benefits. 

The directors are to make an annual report of 
the condition of the asylum to the War Depart- 
meat, which shall be communicated to Congress 
on the first Monday of every January. The di- 
rectors are to examine and audit the accounts of 
the treasurer of the asylum quarterly, and to visit 
and inspect them at least six times a year. 

~All inmates of the asylum are to be subject to 
the rules and articles of war, and will be governed 
thereby in the same manner as if they were in 
the Army or Navy of the United States, 

Mr. HALE. I move this as an additional 
section: 

And be it further enacted, That Congress may at any 
time hereafter alter, amend, or repeal this act. 

The amendment wasagreed to. 


Mr. HENDRICKS. One provision seems to 
be omitted, which I suppose the committee in- 
tended to insert. I think that after the words 
“ body corporate” the words ‘in the District of 
Columbia” should be inserted. I suppose it is 
intended to make this a corporation in the Dis- 
trict of Columbia. If itis intended to make ita 
corporation for the whole country, it is rather a 
new proceeding on the part of Congress. 

Mr. WILSON. If the Senator thinks we have 
not the power to make a general corporation for 
this purpose, a matter of benevolence, lethim put 
in that it shall be for the District of Columbia, 

Mr. HENDRICKS. I supposed the committee 
intended to do that. I did not suppose the com- 
mittee intended to assert power to establish a 
corporation of the United States for this purpose. 

Mr. WILSON. This is a corporation of a 
hundred individuals in different parts of the coun- 
try for a purely charitable object, the relief of 
totally disabled soldiers. 

Mr. HENDRICKS. The purpose I do not 
question, It is simply a question of power. 

Mr. DOOLITTLE. Let the words proposed 
be inserted, because I have serious doubts about 
our power to incorporate anything outside of the 
District. 

Mr. HALE. Let me suggest to the Senator 
from Wisconsin that two years ago we created an 
institution called, I believe, the National Acad- 
emy of Sciences, covering the whole country, and 
we have printed their reports. 

Mr. DOOLITTLE. They had their seat of 
operations here in Washington, I understand, I 
do not wish, however, to raise a discussion. 

Mr. SUMNER. Have we not created the Pa- 
cific railroad corporation by act of Congress? 

The PRESIDING OFFICER, (Mc, hans in 
the chair.) The Senator from Indiana [Mr. Hen- 
pricks] moves to amend the bill by inserting after 
the word, ** corporate,” at the end of the first sec- 
tion, the words * in the District of Columbia.” 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third 
reading, and was read the third time, and passed. 


ARMY PAY DEPARTMENT. 


Mr. FOSTER. There are two or three little 
bills from the Committee on Pensions which I 
should like to have passed. They will not take 


long. 

Mr. SHERMAN. I call for theregular order 
of business. I object to anything else being en- 
tertained unless the Senate decide to postpone it. 

Mr. FOSTER. Ht will not take long to pass 
the bills which I desire to call up. 

Mr. SHERMAN. Every other Senator has 
bills which he desires to have passed. 

Mr. FOSTER. If any gentleman offers an 
amendment onmakes opposition tothe bills which 


business, 


I wish: to call 
tion. 


up, l shall withdi wth 


E y 


thére‘are amendments merely to correct Hames, 
which will cause the bills to go back to the othe 
House; and whether the Indian appropriation bill 
is passed at half past seven o’clock orat thirty- 
five minutes past seven o’clock ‘is of very littl 
importance, but whether these bills pass or not 


is Important to the parties. : ae 

The PRESIDING OFFICER. The unfinished 
business is called for. It is the bill (S. No. 419) 
for the better organization of the pay department 
of the United States Army, the question being ou 
its passage. : 5 

Mr. POWELL. I object to taking that up. 
That was not the unfinished business. ws 

The PRESIDING OFFICER. The Chair ia 
so informed by the Clerk. ; 

Mr. TRUMBULL. I should like to call the 
attention of the Senator from Ohio. Is the bill 
about the pay department. of the Army the bill 
which he designed to call up? . 

Mr. SHERMAN. I called for the unfinished 
I want to proceed with the order of 
the day. is 

The PRESIDING OFFICER. The Chair has 
ealled up theunfinished business. i 

Mr. SHERMAN. The bill was only called 
up informally, subject to be laid aside at-any mo- 
ment. It was taken up informally by consent, 

Mr. HENDRICKS. Wecan pass it while we 
are discussing this question. 

Mr. SPRAGUE. This bill had better be con- 
sidered; otherwise it will interrupt legislation from 
this time until Congress adjourns. It is a bill 
that has been considered in committee and before 
the Senate. It is understood thoroughly. There 
can be no objection toit. All I askis a vote upon 
it. Lwish, however, to perfect the bill in one 
respect, by striking out the word “infantry” in 
one place and inserting the word “ cavalry,” to 
conform to all the other bills of the same charac- 
ter that have been enacted by Congress from time 
immemorial. It only occurs in one place. 

Mr. DOOLITTLE. [believe the present oc+ 
cupant of the chair was not in the chair at the. 
time the recess was taken. 2a 

The PRESIDING OFFICER. The present 
occupant was not in the chair, and depends upoñ 
the Clerk as to what was the unfinished business, 

Mr. DOOLITTLE. When that bill was asked 
to be taken up this afternoon, I addressed mysélf 
to the President and said that if it came up E sup» 
posed it would be by unanimous consent, so as 
not to displace the Indian appropriation bill, ang 
I received his affirmative response. 

The PRESIDING OFFICER. The Chairun- 
derstands that when a bill comes up by unani» 
mous consent, itis as if everybody voted to talks 
it up, unless the other bill be laid aside merely 
informally. ie 

Mr. SHERMAN. T submita motion that E 
believe is in order. I move to postpone all pend- 
ing and prior orders, with a view to take up the 
tax bill. I will state, before the question is put, 
that I gave way with great reluctance for the In- 
dian appropriation bill, supposing it would take , 
only about an hour. I know now that it will 
take much longer. I must, therefore, insist upon 
going on with the regular business, which is the 
tax bill, which I agreed for a time to waive for 
the consideration of the Indian appropriation bill. 

Mr. SPRAGUE. 1 hope that motion will not 
prevail. I have endeavored, without any per- 
sonal interest whatever, to obtain ‘the considera- 
tion of the Senate to this bill, not private, not 
personal, but concerning the whole people of the 
United States. It affects a portion of the military 
department more importantalmost than any other, 
the officers who disburse the money to your sol- 
diers; and if there is any department of this Gov- 
ernment that in my opinion should receive thë 
attention of the Senate, it is a department that 
comes so closely to thesoldiers who have received 
more of the attention of Senators, who have re~ 
ceived more of the attention of the country in legis- 
lation, and inevery other respect, as they deserve, 
than anybody else. I do not know the reason 
why this obstruction should be put in the way of 


the passage of this bill. Personally I have noin- 
terest in it; and when [assumed to be the advocate 
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ofthis bill at the suggestion of those who were in- 
terested in it, and beive assured, too, of the codper- 
ation of the chairman of the Committee on Mili- 
tary Affairs as well as the members of that com- 
mittee, I thought that I was doinga duty here in 
my position as a Senator, and as amember of that 
committee, and as a citizen. And,sir, so long as 
this session lasts I. shall deem it my duty to bring 
to the. attention of the Senate this bill, believing 
that Tam thereby doing my duty, and that I am 
neglecting my duty if f do notso bring it to their 
attention; and [shallavail myself of every-oppor- 
tunity to ask, to solicit, to beg the attention of 
Senators to this bill. If it had not received the 
assent of the committee, if it had not received the 
assent of the War Department, if it had not re- 
ceived the assent of the very deparment thatitis to 
improve,and ifit had notreeeived the consideration 
of and been adjusted by the Military Committee, 
I should have great hesitation in urging it. in- 
deed if I did not believe it important and neces- 
sary, even if it had received their assent, | would 
not advocate it. 

But, sir, here isa department of the Army that 
bas received no attention from the Government 
and from Congress since the rebellion. It was 
an organization for fifteen thousand men, and 
you have now a million. There are several hun- 
dred paymasters now, when before their number 
might have been counted by tens and twenties. 
‘There is no gradation, there is no difference in 
the grade, they all are established as one grade. 
There is no opportunity for advancement, no 
pride, no opportunity for emulation. One man 
if he discharges his duty thoroughly, patriotic- 
ally, better than’ his companions, has no oppor- 
tunity to reach a position above his comrades, 
above his associates. ‘There is no other such de- 
partment in this Government. There is no de- 
partment where, by attention to duty and by good 
conduct, there is notan opportunity foradvance- 
ment; but there is no supervision of this depart- 
ment as there is in all others; there is no in- 
spection; there is nothing except one general 
level, and no one to care for it, ne one to have 
pride ig it, no one to perfect it. 

This bill establishes as its head a brigadier 
general. It isso inall the inferior sub-depart- 
mentsof the War Department. It does not ad- 
vance the salary of this brigadier general a dollar, 
The service rations of the occupant of that office 
now make his salary equal to that of a brigadier 

eneral, The increased amount of expense the 

ill will involve over and above the present sys- 
tem is something like four thousand four hundred 
dollars a year. There will be some twelve or 
fifteen gentlemen who will be appointed to fill 
these new vacancies, but they do not increase the 
corps one member, and all the additional expense 
drops at the close of the war or one year after. 
It will require at the end ef this war a year to 
adjust the accounts of the paymaster’s depart- 
ment, and this bill provides that those who are 
now appointed shall, at the end of one year after 
the war, drop from the list of officers. It is a 
plain, simple, compact arrangement for this de- 
partment, and” trust that the Senate will at any 
rate, ifthey do not concede its value and its ne- 
cessity, concede me a vote, which is all I ask. 

Mr. SHERMAN, Mr. President 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chaii will take this occasion to 
state that, whilethe present occupant of the chair 
shall be called to preside over the body, he will 
hold members strictly in debate to the question 
under consideration, 

Mr, SHERMAN. The lesson that is now 
taught me to-night will make me at least adhere 
te the rules more strictly. My friend from Rhode 
island stated to me just as We were about taking 
the recess that he desired to move to take up a 
bill which would take but a mornent. 1 did not 
dream that he would press it afterward, after the 
recess was over, against two of the most import- 
ant bills of the session, especially by arguing and 
discussing the question before the Senate. I trust 
that we shall proceed in order to dispose of the 
bifl which was first in order, the tax bill,and thea 
proceed with the Indian appropriation bil. After 
that, I will do all | canto enable Senators to call 
up bills in which they take especial interest. 

The PRESIDING OFFICER. The question 
ig on the motion of the. Senator from Ohid, to 
postyioné‘the present and all prior orders and pro- 
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ceed to the consideration of the tax bill, so called. 
That motion does-not admit of debate on the 
merits of any question aside from the mere mo- 
tion. on 

Mr. DOOLITTLE. Before the motion is put 
Í ask the unanimous consent of the Senate and 
of my friend from Ohio to offer one amendment 
to go-on the Indian appropriation bill, which will 
lead to no discussion, and is precisely in the 
language of the provision passed in the last In- 
dian appropriation bill, that the annuities appro- 
priated for the benefit of the rebel Indians or 
those in hostility to the United States may be 
used for the benefit of the loyal Indians. Sena- 
tors will remember the provision. 

Mr. SHERMAN. . [think we had better 
on regularly. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Ohio. 

The motion was agreed to. 


INTERNAL REVENUE. 


The Senate, as in Committee of the Whole, 
accordingly resumed the consideration of the bill 
(HI. R, No. 744) to amend an act entitled “ An 
act to provide internal revenue to support the 
Government, to pay interest on the public debt, 
and for other purposes,” approved June 30, 1864, 
the pending question being on an amendment of 
Mr. Ramsey to an amendment reported by the 
Committee on Finance. The Committee on Fi- 
nance proposed to strike out the fifth section of 
the bill, which is as follows: 

Sec. 5. And be it further enacted, That every national 
banking association, State bank, or State banking associa- 
tion, shall pay a tax of ten per cent. on the amount of notes 
of any State bank or State banking association, paid out 
by them after the Ist day of January, 1866. 

Mr. Ramsey’s amendment was to add to the 
section proposed to be stricken out the following 
proviso: 

Provided, That banks incorporated under State author- 
ity whose circulating notes are secured wholly by bonds of 
the United States, at their par value to the amount of ten 
per ccnt, beyond the amount oftheir circulating nates, shall 
be taxed upon their circulation and deposits in the same 
manner and at the same rates as are or may be prescribed 
for the taxation of national banks. ; 

Mr.RAMSEY. In support of the amendment 
I have suggested to this fifth section of the bill, I 
have this to say: the tax of ten per cent. upon 
the circulation of the State banks is obviously de- 
signed to drive these institutions into the adoption 
of the national banking system. This is mani- 
festly unjust to the banking institutions of the 
States with a capital less than $50,000; for them 
there is no provision; on the contrary, they are 
prohibited, 

With us, a capital of $25,000 in many instanees 
is all that is wanted. We have not yet the great 
accumulations of wealth that stimulate banking 
in the East, and why should we be denied this 
convenience ! 

Again, sir, the circulation of the banks of Min- 
nesota is as perfectly secured upon the bonds of 
the State or of the United States, as is the circu- 
lation of any national or State system—secured 
upon a pledge of the bonds of the State or of the 
United States. 

Now, what object is gained by driving out of 
existence a circulation based upon the General 
Government bonds? What is gained by anni- 
hilating these institutions, when they absorb your 
bonds equally with the national banks to the 
extent of their circulation. Is it not a wanton, 
objectless piece of mischief? 

In point of fact, seven banks of Minnesota are 
secured wholly by bonds of the United States, 
and of a total of $507,627 of securities deposited 
by all the Minnesota banks, $430,907 are bonds 
of the United States. 


fo 


These banks, by the investment of capital in | 


United States bonds, furnish every benefit to the 
Government which is derived from the national 
banks, 

With this amendment, I shall vote for the sec- 
tion. Without it, I shall do so with great hesi- 
tation, if at all. 

Mr. McDOUGALL. I hold,.Mr. President, 
that the provisions of this section are not only 
unjust in themselves but against fundamental law 
and tend to disorganization. We are undertak- 
ing here by this legislation to deny to the States 


the right to control their own financial affairs in’, 
their own way. It is not many years since a, 
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or at least indorsed, the opinion that the United 
States Bank was unconstitutional, that we had 
not aright to establish an institution that should 
raise itself in the various States as a great money 
power and be a corporate body under the infu- 
ence of this Government. Now a further prop- 
osition is made-—it goes much further—that no 
State may organize a banking institution; foral- 
though in form of words this is not said, it is 
substantially expressed by this Machiavellian 
style of language, not saying the thing but pro- 
viding for the thing being done. In the State in 
which I live we havea gold and silver currency, 
and we have banks, and so we have on all the 
coast of the Pacific. Now itis proposed to say 
that they cannot do business without paying a 
tax of ten per cent., which of itself would bea 
large profit per annum, yes more than could be 
distributed ordinarily to the stockholders by a 
bank doing an honest business and conducting 
its affairs with prudence. . 

1 cannot understand whatall this means unless 
it means the upturning of our institutions, the 
affirmation that the States have no rights, and 
that the men who established this Republic in 
the light of all theancient Statesand those of the 
middie agesand of modern Europe were ignorant 
of what they were about when they laid. the 
foundations of this Republic and established the 
Constitution under which as I think we still live, 

i should like to ask some person conversant 
with law by what right does the Federal Con- 
gress say that State institutions may not exist 
under the laws of the States, issuing a currency 
without being subject toa taxation of ten per cent. 
per annum? I should like to hear some person 
conversant with the law answer me the question 
l now put. Perhaps there may be learned men 
who affirm this doctrine that caninstruct me, and 
l am always willing to be instructed. Perhaps 
some learned men who advocate this doctrine can 
give me n reason why banks in the city of San 
Francisco who pay gold’and silver and deal in the 
precious metals shall be taxed ten per cent. for 
their business, to force upon them a currency 
which they repudiate; for, sir, men who bave an 
Opportunity to handle gold and silver every day 
are not willing to take a mere fragmentary, false 
representative of thein. Ihave not since 1 have 
been in this Senate Chamber seen or reada prop- 
osition so absolutely false and wrong as this, ag 
a question of public policy. 

Mr. President, Lassure the gentlemen of the Sen- 
ate that the people of my country will not submit 
to such legislation. Ltis one of the false expedients 
of ignorant philosopers in political science. If it 
obtains fora day, it produces the evils of the day; 
it may produce evils that will continue beyond 
the day. I fear it will. There is no justice in it, 
there is no policy in it; and in it there is infinite 
mischief. | have an intense desire to maintain 
the integrity of our people, It is the feeling that 
lies nearest to my heart. Butif you adopt such 
a rule as this, and it shall be enforced, its effect 
must be to force apart the men beyond the mounte 
ains from the men on this side by the necessary 
force of necessary interest. Are you going to force 
national banks into the city of San Francisco, are 
you going to force national banks into the city of 
Sacramento, are you going to force national banks 
into the city of Stockton, and drive out of those 
cities the institutions that do their business now, 
and others throughout the State, by the compal- 
sive power of the votes of the House of Repre- 
sentatives and the Senate and the approval of the 
President? I assure Senators that this thing 
cannot be done without more sacrifices than will 
be compensated by any promise of good they may 
see in the proposition. 

There is no one on this Senate floor more anx- 
ious to support this Government intact than my- 
self. 1 think so, although some Senators may call 
it in question; but allow me to warn Senatorg 
against this false legislation with regard to finance. 
Ifa man undertakes to deal with finance who lives 
in a town or-city, and whose learning has been 


NR 


| circumscriked by his local opportunities, and he 
| undertakes to make laws here, supposing that 
| those laws will adapt themselves and be adapted 


to the people of a great country embracing the 
lines of two oceans, he is unfitfor place in Senate 
hall. 1 do not wish to take the time of the Sen- 
ate in elaborating the subject, because l think that 


majority of the people of the Republicentertained, || suggestion should be equal to argument upon a 
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question of this kind. -I say this thing cannot 
be executed as a matter of law, and will not be 
submitted to asa matter of law; and then again, 
recurring to another matter, (1 say this particu- 
Jarly as to my own course,) do we propose really 
to abandon our system of Government as it was 
established? Do we intend to ignore the States 
in their proper sovereignty? Do we intend to 
make in all respects the Federal Government su- 
preme? That should be boldly affirmed by those 
wlio propose such a measure. 

Iwill not affirm that we have become:so de- 
praved since the days of our fathers that we are 
unequal to the Republic they founded and incor- 
porated in 1787, but I doubt it much. . If so, and 
we have to make a new departure, let us make a 
bold and open departure, and say that we are not 
equal to the Government established by our 
fathers, and that we will found another one suffi- 
cient to control the corruptions, the iniquities, and 
the sins that have grown out of office under the 
Republic within the last thirty years. 

I know that Lam impinging upon the time of 
the Senate at a period of importance, but 1 de- 
sire to speak what I think important words. 
This proposition itself is a proposition to usurp 
the powers of the States, to exercise them here 
where they do not properly belong. That has 


-been understood always; it never has been ques- ` 


tioned until now; and if such things as these can 
be‘done, all things can be done. It is a revolu- 
tionary proposition, and if revolution is demanded 
Jet us have a full revolution; let us commence at 
the foundation stone. No State should organ- 
ize a bank or transact business in that way, for 
itis a denial of the right by indirection. Itsays 
a State has not this power, the Federal Govern- 
ment has it, and will exercise it. These things 
had better be outspoken. If they can be justi- 
fied,. if necessity demands them, well; because 
revolutionized revolution may be justified by ne- 
cessity, by the demandsof a country. I am not 
sure but that revolutionized revolution is de- 
manded here, but I am not prepared for revolu- 
tion myself. I think yet the laws Jaid down by 
our fathers are good laws; I know they are good 
laws to sustain a true, upright, and just people. 
The only reason why we should change them,at 
all is that we have been corrupted. 
so, but 1 cannot understand how any Senator 
‘ean vote for this proposition in the light of his 
learning, as he must have possessed himself of 
itbefore he took the’ oath as Senator, for he 
should have been somewhat instructed in public 
law-and in the Constitution of our Government; 
and then having taken the oath of a Senator, | 
do not see how he can vote for this amendment, 
for I say it is false in principle, false in policy, 
and cannot be justified as a. mere expedient. 
_ Mr. HENDRICKS. I feel some reluctance in 
submitting any remarks to the Senate on this 
question after the Senator from Ohio, as chair- 
man of the Finance Committee, has said thatit is 
our duty to let the whole bill go toa committee of 
conference without discussion, and let that com- 
mittee legislate for us; and especially after the 
patronizing suggestion of the Senator from Cali- 
fornia (Mr. Conness] with which he favored the 
Senate last night, that it was our duty to vote, 
and not to speak; in other words, that the exam- 
ination of the committee room should take the 
place of the deliberations of the Senate upon one 
of the most important bills that ever occupied the 
attention of the body. I willsay to those two Sen- 
-ators that if they bring in a revenue bill, strictly 
a revenue bill, they will probably not meet with 
much discussion; but if they seek on a revenue 
“hill to carry propositions of a general sort affect- 
ing the policy of the Government, and affecting 
the rights of the States, not really germane to the 
bill, they must expect them to be discussed. Es- 
pecially does the Senator from California occupy 
a position in reference to this question that does 
not peculiarly authorize him to lecture us upon 
the subject of discussing 
that ig before the body. He comes from a State 
that is not plagued with paper money. Goldand 
silver are the standards of value in California now 
as before the Government flooded the country 
with paper money. Values there are not meas- 
ured as in the eastern States by a papercurrency, 
and it is a matter of no concern to him or his 
constituents whether State banking institutions 
go up or go down. 


the particular question į 


it may be j 


i 
California and her prosper- ii most-huportant and iost valuable interests wm ; 


ity goes on‘all the same whether there bea còm- 
mercial crisis in Indiana or commercial prosperity. 
Without banks in his own State, with a cur- 
rency exclusively metallic, he says to us when 
the proposition is made to legislate our State banks 
out of existence that we oughtto have nothing to 
say, let the committee have its way, and banks 
go‘down. 

Mr. President, what is this proposition? ‘That 
every national banking association, State bank, 
or State banking association shall pay a tax of 
ten per cent. on the amount of notes of any State 
bank or State banking association. paid out by 
them after the Ist day of January, 1866.” Is 
that for revenue? 1 suppose the chairman will 
scarcely claim that it is for revenue. I suppose 
in the other House it was not claimed as a reve- 
nue measure, but as a penalty to prevent the cir- 
culation of State bank paper. 1 submit whether 
we have a right to legislate for such a purpose as 
that. I submit to the Senate that the Congress 
of the United States has no power to legislate 
State institutions out of existence. The Com- 
mittee on Finance of this body have not recom- 
mended the adoption of this section. They have 
recommended thatit be stricken out, but the chair- 
man insists that the section shall be retained. The 
recommendation of the committee is that this be 
stricken out, and I hope the Senate will adopt the 
recommendation of the committee. 

‘Mr.SHERMAN. I ought to inform the gen- 
tleman that in my opinion—and I have no doubt 
that he will find it so on the vote—a majority of 
the committee were in favor of the House propo- 
sitjon, but reported in favor of striking it out so 
as to submit the question to the Senate. 

. Mr. HENDRICKS. That may be so, though 
I do not so understand it. If the Senator under- 
stood that to be the view of his committee, it is 
all right. 

Mr. SHERMAN. The committee were so 
evenly divided that they thought it better to sub- 
mit the questjon to the Senate, and hence proposed 
to strike out the section. 

Mr. HENDRICKS. Itis certain thatthe com- 
mittee, as the representative of the body for the 
examination of this measure, has said to the Sen- 
ate that the section ought to be stricken out. I 
think so too. -I suppose no Senator questions the 
right and the power of a State to establish bank- 
ing institutions. That is too well established to 
admit of discussion any longer. It is one of the 
rights, one of the prerogatives of the States to es- 
tablish banking institutions and to authorize them 
to issue paper money. The States have exer- 
cised this power. In the State of Indiana it has 
been exercised very beneficially to the trade and 
prosperity of the people. Ifa State have the 
power to establish State banking institutions, has 
Congress the power to forbid it? If not to forbid 
it directly, has Congress the power to defeat the 
purpose of the State in the exercise of one of its 
powers by indirect legislation? I claim, Mr. 
President, that to some extent this question was 
considered by the Supreme Cougt in a case very 
familiar to all Senators, of McCulloch vs. the State 
of Maryland. It may be recollected that the 
question there was whether the State of Mary- 
land had the power to tax the branch of the Uni- 
ted States Bank established within the limits of 
that State, and the Supreme Court decided that 
it could not be done; that the State of Maryland 
could not tax the branch bank of the United States 
within her limits as a branch; could tax its prop- 
erty, its real estate, and could tax the stockhold- 
ers, but could not taxitasa branch. Thecourt 
said: 

« That the power to tax Involves the power to destroy 5 
that the power to destroy may defeat and render useless the 
power to create ; that there isa plain repugnance, in con- 
ferring on one Government a power to control the consti- 
tutional measures of another, which other, with respect to 
those very measures, is declared to be supreme over that 
whieh exerts the control, are propositions notto be denied, 
But all inconsistencies are to be reconciled by the magic 
of the word confidence. Taxation, it is said, does not ne- 
cesearily and unavoidably destroy. To carry it to the ex- 
cess of destruction would be an abuse, to presume which 
would banish that confidence which is essential to all gov- 
-i ent. 
are aes this a case of confidence? Would the people of | 
any one State trust those of another with a power to eon- | 
trol the most insignificant operations of their State govern 
ment? We know they would not. Why, then, should w 


suppose that the pcopic of any one State should be willing | 
to trust those of another with a power Lo.control the oper 


ations of a government to which they have confided thei 


. That is the reverse how of the proposition lam 
discussing. “There the Supreme Court was: dis+ 
cussing the question whether a State could ma 
rially by taxation interfere with the Genera. y 
ernment in the exercise of any of its powers; b 
in ‘another passage in the decision the court.’ 
more pointed: ES APN 
+ «We are relieved, a¢ we ought to be, from clashing sov- 
ereignty ; from interfering powers ; from a repughancy. be~ 
tween a rightin one Government to pull down what there 
is an acknowledged right in another to build up.;. from. the 
incompatibility ofa right in one Government to destroy what 
there is aright in another to preserve. We are not driven 
to the perplexing inquiry, so unfit for the judicial depart- 
ment, what degree of taxation is the legitimate use, and 
what degree may amount to the abuse of the power... The 
attempt to use it on the means employed by the Govern- 
ment of the Union, in pursuance of the Constitution, ts it- 
selfanabuse, because it is the usurpation of a power which 
the people of a siugle State cannot give,” : 


The language to which I wish particularly to 
call the attention of Senators is the following: 

“ We are relieved, as we ought to be, from clashing sov-- 
ereignty ; from interfering powers; from a repugnancy be- 
tween a right in one Government to pull down what there 
is an acknowledged right in another to build up; from the 
incompatibility of a right in gne Government to destroy 


„what there is a right in another to preserve.” 


It is conceded that the States have the right and 
the power to establish State banks. The Supreme 
Court, in the decision of this case, do not base 
their decision upon any peculiar power possessed 
by the General Government, but they hold the 
broad doctrine, the doctrine necessary to be held 
in maintaining the proper relations among the 
States themselves and between the States and the 
Federal Government, that one Government cannot 
pull down that which another Government has a 
right to establish. Does the Senator from Ohio 
claim that a State has not the right to establish a 
State bank? That is conceded, so well is it ès- 
tablished by the judicial decisions of the country. 
Then if the State of Indiana, as an illustration, 
has the power to establish a State bank, I asic 
Senators if Congress has the power to forbid it? 
If Congress has not the power to forbid it di- 
rectly, has Congress the power to defeat the State 
by indirect Jegislation in an effort to exercise the 
power which it is conceded she possesses ? 

But I do not desire to discuss the question of 
power further. | wish to refer to some other 
considerations. Why is it claimed, not as a mat- 
ter of revenue—for from this section there will 
come no revenue; no Senator believes’ there-will 
come a revenue from this section—why. is it 
asked, that if adank in any one State, after: the 
time mentioned in this section, shall ‘not issue, 
but pay out a State bank bill, that bank shallibe 
taxed ten per cent. upon that payment? Iris for 
the purpose of driving from the commercial chan-~ 
nels the circulation put there by the States,and 
to give the occupation of the whole field to the 
national banks. That, to strip it of all words 
covering it up, is the purpose of this proposition, 
to drive State circulation from the field, and giv 
the field entirely to the national banks. : 

What cause of complaint has the Government 
of the United States against the State banks, Mr. 
President? A great many men are charged with 
being disloyal in these times, but [have not heard 
that any of the banks have been charged with that 
offense. 1 have not heard that the State bank of 
Indiana was charged with that offense when she 
furnished money to get regiments into the field. 
I didnot understand that the President questioned 
the loyalty of the New York banks when, in the 
most trying hour of the Government, money was 
obtained from them upon a loan perhaps. to the 
extent at one time of $50,000,000, Whatis the 
offense of the State banks that war-must here be 
made uponthem? [ask Senators, what have they 
done? ‘They have furnished the Government 
money whenever called upon, to the full extent 
of their ability, in some instances interfering seri- 
ously with the commercial operations of their 
ordinary customers, I understocd the Senator 
from Ohio, the chairman of the committee, in his 
speech the other evening, to intimate that the 
banks had been extending their circulation. Is 
this proposition, then, to prevent too large a cir- 
culation? Is thatthe idea? Let us see how that 
is. I will take up first the State bank of Indiana, 
as a blow is aimed at this bank, which,as one of 
the representatives of that State, itis my duty to 
see is dealt fairly by. . I will state ta the Senate 
now. the history of that bank’s circulation. within 
the last four years. In December, 1861, the cir- 
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culation of the State bank of Indiana was $5,979,- 
419; at the same date in 1862 the circulation was. 


$4,922,951, making a reduction in the year 1862 | 


of $15056, 468. The amount in cigculation on De- 
gember 31, 1862, was $4,922,951; and in Decem- 
ber, 1863, $2,563,845, reducing. in.1863, $2,359,- 
106. The amount of circulation on December 
31, 1863, was $2,563,845; in 1864 it was SISA- 
$48, making ayeduction in that year of $1,038,897, 


making a total reduction since 1861 of $4,454,471, | 


and leaving in the field only $1,524,948. 1 give 
that one bank and its history during these three 
yos past as an illustration: She has reduced 
jor circulation from above five millions toa little 
above one million; and yet it is claimed that that 
is not a reduction sufficiently rapid to give the 
entire field to the national bank circulation. 

I recollect that the debate of last year on the 
revenue bill showed that the entire circulation of 

` the State banks was about one hundred and sixty- 
nine. millions. The Senator from Ohio, in his 
speech the night before last, stated to the Senate 
that the circulation of the State banks was now 
about one hundred and thirty-six millions, so that 
within the last year the State banks have in fact 
reduced their circulation about thirty-three mil- 
lion dollars, and that does not yet satisfy the de- 
mands of the national banks, If a reduction of 
$33,000,000 has been made in one year by the 
State banks, isnot that sufficiently rapid to answer 
the purposes of the national institutions? Mr. 
President, I ask Senators if they think the circu- 
lation in the country ought to be reduced much 
more rapidly? Ought the circulation of the coun- 
wy be reduced more rapidly than $33,000,000 a 
year out of $169,000,000? Is it for the good of 
commerce and trade that itshould bereduced more 
rapidly ? 

‘The next consideration to which I wish to call 
the attention of the Senate is the effect of this 
measure upon the circulation now in the field. 
Senators all know that itis not possible for the 
State banks immediately to call in their circula- 
tion, I believe the State bank of Indiana at any 


hour has been able to call in her entire circulation į 


if the people would give it up. She has offered 
premiums of from one to five percent. for her 
circulation since this war, and yet has not been 
able to call itall in, because the people have con- 
fidence in that circulation and prefer to lay it by 
rather than the national bank circulation. 

One hundred and thirty-six million dollars of 
State bank circulation is now inbe channels of 
trade and commerce of the country, and it is pro- 
posed to say by this section thatany bank which 
after the Ist day of January next shall pay out 
any note of these $136,000,000 of currency shall 
be liable to a penalty of ten per cent.; and what 
will be the immediate effect? The banks are not 
going to lose this ten per cent. It was never 
kown yet that legislation striking atbanks caused 
the banks to lose anything. The effect of the 
proposition is to depreciate $136,000,000 of cur- 
rency in the pockets of the people ten per cent. 
In other words, if the reduction does not go on so 
as to bring the currency down below $136,000,000 
by the Ist of January, the efect will be to make 
the people lose in their pockets ten percent. upon 
$136,000,000 of currency. l have five dollars of 
this currency; you have; itis in the pockets of 
everybody. You say we cannot go to a neigh- 
boring bank and pay it in upon our debts; it can 
only be used by us in passing it from hand to 
hand; it ceases to be bankable paper. It can only 
be received by the bank that issued it, and that 
bank can only receive it for the purpose of re- 
demption. You make it by an act of Congress 
not bankable paper, and what is the effect? ‘Io 
strike it down ten per cent. at once and to make 
the people lose just exactly ten per cent. upon 
$136,000,000, and what for? 
revenue, for there ig no mode by which you col- 
lect this revenue. How are you to know when 
a bank pays out five dollars of another bank’s 
paper? What is the machinery by which this 
tax is to be collected? It is a penalty without a 
remedy to enforce it; but it will have the effect 
to depreciate the currency as I have stated. 

But, Mr. President, I ask Senators if the na- 
tional banks have not advantages enough already? 
Whatare the advantages that national banks have 
over the State banks? First, they have the ad- 
vantage of banking upon Government bonds, the 
interest payable in gold. A national bank buys 


Not to bring ina } 


$100,000 of United States bonds bearing six per 
cent. interest; they are deposited in the Treasury. 
Every six months that interest is received from 
the Treasury, and- itis worth at the rate of twelve 
per cent. per annum, the gold being worth 200. 
‘Phatis the first advantage a national bank has. 
The next is not specially provided for in the 
law, bata practice that has grown up inthe De- 
partment, as I understand, that the Government 
borrows the notes from the bank and instead 
of that gives to the bank interest-bearing Treas- 
ury notes. I know that was done in respect to 
some of the western banks. Bonds were depos- 
ited in the Treasury Department, ninety per cent. 
of currency issued upon the bonds, and that cur- 
rency was never taken West, but was borrowed 
in this city by the Government, and the banker 
received instead thereof five per cent. interest- 
bearing Treasury notes. 
worth to the bank twelve per cent., and the in- 
terest-bearing note is worth five per cent., and 
without doing any legitimate banking at all the 
bank can thus make seventeen per cent. It has 
the advantage, next, of the Government deposit 
as a means of doing ordinary banking upon a re- 
liable deposit, a very important deposit, which is 
drawn out only gradually, The next advantage 
the national banks have is that their currency is 
receivable in payment of Government taxes and 
State bank paperis not. The Government taxes 
are intended to go to between three and four hun- 
dred million dollars, and the State bank paper 
cannot be received in payment of those taxes, 
Here is a very large field occupied exclusively by 
the national bank paper and by the Treasury 
notes. How important that is to the national 
banks can be appreciated by Senators. ; 

These notes are also, as I understand, receivable 
atthe Treasury in payment for the Government 
bonds; and last, the capital of the national banks 
is not taxable as the capital of State banks is—I 
mean the bonds that are on deposit. The basis 
of all this business, the bonds that are filed here, 
out of which grows a profit, as 1 have shown, of 
seventeen per cent., are not taxable by the State 
and local authorities, while the State bank capital 
is lable to taxation by State and local authorities. 
Now, I appeal to Senators if there need be a pen- 
alty to drive the State circulation from the field 
and to give it up exclusively to the national bank 
currency, when there are such great advantages 
given by present legislation to the national cur- 
rency. 


Asa matter of fact I suppose Senators know | 


the enormous profits that these national banks are 
making. Having a very trifling interest in one, 
having no interest whatever in any State bank, I 
do know a little of the profits made by the na- 
tional concerns, while 1 know nothing of the 
profits made by the State banks. And, sir, with 
the advantages that the laws on your statute-book 
now give to them, these national banks can make 
at the present time twenty-five per cent. ever 
year. I know of instances in which from April 
last up to November they madeat the rate of over 
thirty per cent. per annum, 

Then, sir, if you give such greaf advantages 
to the national circulation by legislation already 
adopted, why is it proposed arbitrarily to say 
that the State banks shall not issue their paper? 
Task Senators if it is fair. If the people wish to 
use the State bank circulation, if they have more 
confidence in it and give it the preference, asa mat- 
ter of confidence and commercial credit, have they 
notaright todoit? If 1 have my money invested 
in a State bank, and another Senator has his (1 
speak in this way simply as the representatives 
of our people) in a national bank, is it fair to say 
that my capital shall be taxed out of the field, so 
that unreasonable and extraordinary profit shall 
be made by the capital invested in another direc- 
tion? I say this is legislation not becoming this 
body. If revenue is wanted, let that revenue be 
collected. I do not raise the question upon the 
decision to which I have referred, that no taxes 
can be collected off the State banks by the Gen- 
eral Government. I do not here question it. F 
am willing that the State banks shail be taxed, 
dollar for dollar, as the national banks are; and 
any person engaged in the national banking insti- 
tutions that is not content with that is not satis- 
fied with fair play. If a man has his money in 
a national bank and he says, “l am not willing 
to trust in the struggle for business to my credit 
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before the people; I invoke the arbitrary aid of 
Congress to drive my competitor from the field, 
to give the entire commercial world up to me, that 
1 may make large gains out of it,” it is not an ad- 
dress that the Congress of the United States ought 
to heed: As one humble representative of an in- 
terest, (not a large interest, as is shown to the 
Senate by the figures | have given,) all I ask is 
equality. : 

These institutions have been established by the 
States, according to the authority that the States 
have; that is not questioned. This currency is 
now In the pockets of the people; it is important 
to them. It is proposed now, not as a measure 
of revenue, but arbitrarily, first to depreciate it in 
the pockets of the people, and then to drive it out 
of the field that the national banks may make a 
larger profit. I say to Senators that the national 
banks are making enough now. It cannot last 
and the commercial prosperity of the country 
continue. When banks can make from twenty 
to thirty per cent. on their capital, there is some- 
thing wrong in the commercial world that will 
show itself at some time. They are making such 
profits as no banks ever made before; yet they 
are not content, 

I know Senators pretend that the Government 
has got some interest in this. I have looked on 
all sides to see how the Government is interested 
in it. The Government is interested, of course, 
when she sells her bonds, to sell them and get 
currency such as she receives; but. why is she 
interested in driving the State bank circulatior 
out of the field? Why is the Government inter- 
ested in that? If she borrows from a national 
bank the issues of that bank she has to pay in- 
terest for them; she has to pay just as much in- 
terest as if she borrowed froma State bank. It 
there were any machinery by which a national 
bank could make money and give it to the Gov- 
ernment without any interest, | could see some 
advantage in this business; but as these national 
banks simply make money for the stockholders, 
{ cannot see how the Government of the United 
States is interested in the question, I can see 
how the Government would have saved a good 
deal of money by issuing the ordinary ‘Treasury 
notes, the legal tenders, instead of establishing 
this banking system, because she pays no intera 
est on those notes, and they will pass if the peos 
ple have faith in the ability of the Government to 
pay the money. Butinstead of that, the Govern- 
ment has adopted the policy of issuing bonds bears 
ing interest payable in coin, receiving the bondg 
back as security, and then issuing bank paper ta 
the national banks, and that paper is to take the 
place of the circulation of the country. I am 
not able to see how the Government has made 
money out of that transaction; and yet itis claimed 
that it was a sharp thing, that the Government 
made money somehow. I am not able to see its 
but that is past; the national banks are estab- 
lished, and they are now being increased, as Í 
notice in anevening paper, at the rate of $3,000,000 
of capital a week; they are in the field; and the 
State banks are in the field trying to reduce their 
circulation, reducing it in one year $33,000,000, 
and we are called upon to clear the field for the 
national banks, not to make money for the Gov- 
ernment, for it does not do it; it is simply togive 
the national banks an opportunity to make all the 
money that it is possible to make out of the trade 
and commerce of the country. 

Mr. McDOUGALL. And centralize power 
here, 

Mr. HENDRICKS. I spoke of that very 
briefly awhile ago. At the last session this sub- 
ject was somewhat discussed, and Congress de« 
cided that the tax should be the same upon the 
national banks and upon the State banks, the 
same upon their circulation and upon their dee 
posits. Have Senators changed their views on 
the subject? Senators gave their vote when the 
circulation of the State banks was one hundred 
and sixty-nine millions. Now that they have 
reduced it to one hundred and thirty-six millions, 
why are Senators asked to change the policy? 
There is something about this that I cannot un- 
derstand, Equality in this matter is justice. 
But of all the modes of striking atthe State banks, 
this is the most objectionable. It brings no rev- 
enue, but depreciates the currency now in the 
pockets of the people to the extent of one hun- 
dred and thirty-six millions, bringing upon that 
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dum a depreciation of ten per cent. The bank 
will say to a man who brings hote that paper, 
“ Yes; we will take it, deducting the penalty to 
which we are liable.” After this provision is 
adopted, a farmer goes to the neighboring bank 
in Indiana with an Indiana bill, which to-day has 
better eredit than your greenbaek or your na- 
tional bank paper, and he says, “F want to pay. 
off my note; here is $100 of State bank paper.” 
The bank officer says ‘We cannot receive it at 


the bank; it is not upon our branch; we cannot | 


receive it unless at the rate of ninety cents on the 
dollar; we cannot afford to give you any more, 
bevause it is not bankable paper any longer; 
and yet the Government makes nothing out of it. 
It is a loss to the people, makes no money to the 
Government, and gives the field to the national 
banks who are to-day making money more rap- 
idly than the true interests of the country justify. 
Isimply ‘ask, Mr. President, that now when 
the State banks are reducing as rapidly as they 
ean, we shall decide, as we did at the last session, 
that equality is justice and right. 
` Theamendment of Mr. Ramsey was rejected. 


“LEGISLATIVE, BTC., APPROPRIATION BILL. 


Mr. CLARK. Task the unanimous consent of 
the Senate to be allowed, at this time, to submit 
a report from a committee of conference. 

No objection being made, 

Mr. CLARK, from the committee of confer- 
ence on the disagreeing votes of the two Houses 
on the bill (H. R. No. 649) making appropria- 
tions for the legislative, executive, and judicial 
expenses of the Government for the year ending 
30th June, 1866, submitted the following report: 


The committee of conference on the disagrecing votes 
of the two Houses on the amendments to the bill (H. Ri 
No. 649) making appropriations for the legislative, execu- 
tive, and judicial expenses of tlre Government for the year 
ending 30th June, 1886, having met, after full and free con- 
ference have agreed to recommend, and do recommend, to 
thew respective Houses as follows: 

That the House recede from their disagreement to the 
first, second, fifth, twenty-seventh, thirty-fifth, forty-fifth, 
and forty-eighth amendments of the Senate, and agree to 

e same. 

That the Senate recede from their amendments to the bill 
of the House numbered thirteen, fourteen, filteen, twenty- 
eight, and twenty-nine. 

. ‘Phat the Senate recede from their disagreement to the 
ameudments of the House to their third amendment, and 
agree to the same with an amendment, as follows: strike 
ut all of suid amendment of the House, and insert in Jiew 
thereof the following: “Provided, however, That any Sen- 
ator who. has already, asa member of the. House of Rep- 
yesentatives, received a portion of a. set of the Congres- 
sional Globe, shall only be entitled to receive, as such Sen- 
ator, the additional volumes required to complete one full 
set. 

That the House recede from their disagreement to the 
ninth amendment of the Senate, and agree to the same 
with an amendment, as follows: add at the end of said 
amendment the words “í 50. much thereof to be expended 
under the direction of the Secretary of the Interior às may 
be necessary for tke erection of said addition.” 

That the House recede from their disagreement to the 
tenthamendmentof the Senate, and agree to the same, with 
an amendment, as folluws: strike out the word “ ninety” 
and insert in lieu thereof the words “ seventy-five.” 

That the Senate recede from their disagreement to the 
amendments of the House to their twelfth and twenty- 
fourth amendments, and agree to the same. 
`- That the House recede from their disagreement to the 
twenty-sixth amendment of the Senate, and agree to the 
same with the following amendment: insert in lien of the 
words stricken out the words “for legat assistance, and 
other necessary, and special, and extraordinary expenses In 
the disposal of private land claims in California, $10,000.” 
` That the House recede from their disagreement to the 

` forty-third amendmentof the Senate, and agree to the same, 
with an amendment, as follows: strike out of said amend- 
ment all xfterthe word “appropriated,” in the eighth line, 
and insert in lieu thereof the following: ‘and for the pur- 
pose of furnishing and fitting up suitable rooms for the of- 
fice of the Attorney General, if it shall be necessary for him 
fo remove from the Treasury Department, the sum of $10,000 
is hereby appropriated, or so much thereof as may be ne- 
cessary.’? 

That the Senate recede from their disagreement to so 
much of the amendments of the House to their forty-sixth 
amendment as is contained in the Jast two sections of said 
amendarent of the House, and agree to the same. 

That the House recede from their disagreement to the 
forty-seventh amendment of the Senate, and agree to the 
same With an amendment, as follows: add to the end of 
said amendment the following: “and the sum of $43,000 
is hereby appropriated to be added to the contingent fund 
of the House of Representatives, for the purpose of paying 
such contingent expenses as may be direeted by resolution 


House.” . 
of tho Hon DANIEL CLARK, 
IRA HARRIS, 
J. W. NESMITH, 
Managers on the part of the Senate. 
JOHN A. KASSON, 
R. MALLORY, 
H. WINTER DAVIS, 
Managers on the part of the House. 


: - Mr. CLARK, 


i Tam ready to: éxptan the ac- 
tion of the committee on the amendments serta- 


. ti ox to answer any question of any. Senater in 


regard to any particular amendment, just às may 
be the pleasure of the Senate. 
Mr. ANFHONY. Ishould like to know what 


h was done with the appropriation fer extending | 


the printing establishment. 
. Nr. CLARK. lt was kept as the Senator de- | 
sired it. j j 
Mr.STEWART. What was done with Judge | 
Field’s mileage? . 
_Mr.CLARK. He was kept as the Senate left 
nim. 
The report was concurred in, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had passed the following bill and joint 
resolution, in which it requested the concurrence 
of the Senate: 

A bill (H.R. No. 745) granting land to the 
State of Michigan to aid in building a harbor 
and ship-canal at Portage Lake, Kewenaw Point, 
Lake Superior; and 

A joint resolution (H. R. No. 178) to author- 
ize the continuation of the Joint Committee of 
Commerce of the Senate and House after the 
4th day of March, 1865, to complete their inves- 
tigations and make their report on the subject of 
trade with the rebellious States. y 


INTERNAL REVENUE. 


The Senate, as in Committee of the Whole, re~ 
sumed the consideration of the bill (H. R. No. 
744) to amend an act entitled ‘ An act to provide 
internal revenue to support the Government, to 
pay interest on the public debt, and for other 
purposes,” approved June 30, 1864, the pending 
question being on the amendment of the Com- 
mittee on Finance to strike out the fifth section 
of the bill, in the following words: 


Seo. 5. And he it further enacted, That every national 
bankivg association, State bank,or State banking asso- 
ciation, shail pay a tax of ten per cent. on the amount of 
notes of any State bank or State banking association paid 
out by them after the ist day of January, 1866. 


Mr. JOHNSON. ‘The question before the 
Senate, | suppose, is whether they will concur 
with the amendment suggested by the Commit- 
tee on Finance; for, although we hear from the 
chairman of the committee that a majority of the 
committee were in favor of retaining this fifth sec- 
tion, their report shows that they were against 
retaining it, for they have suggested to us the 
propriety of rejecting the section altogether. The 
question, then, I suppose, before the Senate is 
whether that section tg to be stricken out or not. I 
think I am right as to that. i 

The PRESIDING OFFICER, (Mr. Foster.) 
That is the question. 

Mr.JOHNSON. It is too late in the session, 
and therefore would be attogether improper, to do 
more than state the objection which I entertain 
on this question as to the reason why I shall vote 
in favor of the amendment. I think it involves 
a constitutional question, free, in my judgment, 
of allreal difficulty. From the beginning of the 
Government to the present time the authority of 
the States to establish banks and to clothe these 
banks with the authority to issue notes has never 
been seriously questioned. When the charter of 


the original Bank of the United States was before 
Congress, and when the subsequent charter of the 
bank of 1816 was before Congress, and when its 
constitulionality was before the Supreme Court 
of the United States in the case of McCulloch vs. 
The Siate of Maryland, the only question about 
which there existed any difference of opinion was 
whether Congress had a right to establish a bank. 
The discussion in both branches and the argu- 
ment in the Supreme Court conceded that the au- 
thority existed in the States. But when the Su- 
preme Court affirmed the authority of Congress 
to establish a bank, and Maryland imposed (what 
she had not the authority to do) a tax upon the 
exercise of that franchise within her limits, the 
Supreme Court, by a unanimous opinion, and 


| they reaffirmed it in a subsequent case from Ohio, 
| declared that the State had no authority to impose 


that tax, not because the particular tax in that 


to the business of the bank or its office of dis- 


} count and deposit ia Maryland, but because it ia- 


instance would have been any serious impediment || 
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volved a prinéiple, which, if'catried out, would. 
bé fatal to the right of Congress to establish a: 
bank at all. spends fe SSNs 
I have said that neither in Congress nor inthe 
court has the authority of the States to:establish 
banks been questioned. This section’ ow its fac 
assumes the right of the States toestablish banks: 
It is riot a provision declaring that it shall fiot bë 
in the power of the States to establish banks and 
to give them the authority to issue notes, but it 
professes to tax the notes, so far as the particular 
section is concerned in this bill, for the purpose 
of raising revenue. The bill itself upon its face 
is a supplement to tke original act, which was an 
act to raisé revenue exclusively. But I under- 
stand the honorable member, with the frankness 
which characterizes him, to say that the purpose 
of the friends of this section is to drive out of ex- 


| istence State bank notes; in other words, to deny 


tothe State banks the authority to issue notes by 
imposing upon them a tax which will render that 
authority absolutely futile. That is precisely the 
question upon which the Supreme Court of the 
United States unanimously declared that the tax 
proposed by Maryland upon the Bank of the 
United States could not be maintained. Ishall be 


compelled, therefore, upon constitutional grounds, 


to say nothing of the question of policy, to deny 
my assent to this section upon the ground of an 
absolute want of power. Aru 

Mr. POWELL. Itis not my purpose to de« 
tain the Senate more than a few moments; Butas 
the State which I have the honor iù part to rep» 
resent is very deeply interested in this matter, $ 
will say a few words. After the very able speech 
of the Senator from Indiana, and the pointed re- 
marks of the Senator from Maryland, it is not 
really necessary indeed to say anything. 

The sole object, and I suppose itis on all hands 
the avowed object of those who desire to place 
this ten per cent, tax on the State banks, is to 
drive out their circulation, No person contends 
that it is for the purpose or raising money. That 
purpose is clearly in my judgment unconstitu- 
tional. Mr. President, iff werc not in council 
chamber with grave Senatots, | should suppose 
that persons who desired by legislative enact- 
ment to drive outa better in order to substitute 
a meaner currency, were a council of persons 
who had probably taken leave of their wits; but 
of course the surroundings forbid my entertain- 
ing any such notion as that, I dare say gentle- 
men have good reasons for this measure, but I 
regret to say they have not made them manifest. 

his proposition is to tax all the State bank 
issues after a certain day in January next ten per 
cent, What is the condition of these banks? f 
am not accurately advised about the condition of 
the State banks throughout the country, but Ido 
know that the banks in Kentucky, every one of 
them, are much better and safer institutions than 
any of the national banks. The bank issues of 
every bank in the State of Kentucky to-day com- 
mand a premium over the issues of the national 
banks, or the greenbacks, as they are commonly 
called, and I will say further that there is‘not a 
State bank in Kentucky that, if the law ‘wag 
repealed authorizing greenbacks to be a legal 
tender, could not to-morrow resume specie pay- 
ments. They never did suspend specie payments 
until the passage of that law, and then they 
availed themselves of course of it to pay green- 
backs instead of coin when their notes were pre- 
sented for redemption. 

The distinguished Senator from Ohio, the chair- 
man of the Committee on Finance, has changed 
his views, I think, somewhat, about this national 
bank system. I remember distinctly, when the 
first national bank bill was under consideration, 
that the Senator spoke most earnestly and most 
ably in its favor, and he declared over and over 
again that it would be the best currency in the 
world, the best in the Union certainly, and 1 be- 
lieve he went so far on one occasion as to say it 
would be better than coin. The Senator night 
before last, however, in some remarks he made 


, seemed to have changed his views somewhat, for 


he announced to the Senate that the Government 
had now to pay more than twice as much in this 
paper money for articles it was necessarily com- 
pelled to purchase than it would have to pay if 
the currency were gold, and hence he desired 
heavy taxes to pay off the debt now, 

it is,as I remarked before, strange indeed. that 


wise and sensible men should be engaged in the 
work of so forming a bill ostensibly for the pur- 
pose of raising revenue as to affix a provision to 
Neceey the institutions of the States, and by that 
destruction to drive out a much better currency 
than the one they propose to.substitute. If they 
succeed in this, carrying their principle out, after 
they. shall have by their legislation prevented the 
issue, or circulation of notes of any State bank, 
however good or solvent that bank may be, I 
shguld not be astonished if 1 were to find these 
same gentlemen introducing a bill to tax the na- 
tional bank issues out of existence in order to 
substitute shavings as a currency. I venture to 
say that. in the history of no people on earth who 
understood anything of finance and commerce 
and circulation was there ever such a proposition 
before. The avowed object of this section of the 
bill, as it came from the House of Representa- 
tives, was and is to drive the circulation of the 
State banks out of existence for the purpose of 
substituting that of your national banks. Does 
any gentleman here pretend to say that your na- 
tional bank currency is as good as that of the 
larger portion of the State banks? If any gentle- 
man in this Chamber entertains any such opinion 
as that, I shall be most happy if he will bring me 
a million or two of the notes of the State banks of 
Kentucky and allow me to give him for them 
greenbacks at par. The State bank notes in all 
my region of country are better than your na- 
tional bank currency. Those banks are formed 
and organized on principles that have been ap- 
proved by wise bankers for the last five hundred 
years; they have been eminently successful, and 
to-day their paper is mach better than your na- 
tional bank paper; it is much better than your 
Government paper in any form whatever. And 
yet, sir, those institutions that have been estab- 
fished by the State of Kentucky and other States, 
that our people know to be safe and solvent and 
that they desire to retain, are to be taxed out of 
existence by the Congress of the United States. 
You have no constitutional power to do it, If 
you wish to raise revenue from these banks, tax 
them precisely as you do the national banks, and 
tax them no more. X 

The result of this course of legislation is utterly 
to destroy all the rights of the States. It is as- 
serling a power which if-carried out to its logical 
result would enable the national Congress to de- 
stroy every institution of the States and cause all 
power to be consolidated and concentrated here. 

nstead of doing this, in my judgment, if you 
were to act like wise and sensible men, you would 
pass a law repealing your national bank system 
entirely, for it has so far proved an utter failure, 
and the longer itexists the more manifest its rot- 
tenness will be. Talk not to me of the success 
of a banking system that has not been in exist- 
ence two yearsand the notes of which are already 
at fifty percent. discount, It isrotten to the very 
core; it violates every sound principle of finance 
and every correct principle of banking. If we 
do anything in this matter let us repeal the law 
creating the national banks, repeal the law making 
your greenbacks a legal tender, and then all the 
good State banks in the country will resume 
specie payments,and you will come to something 
like a healthy currency, and then the chairman 
of the Committee on Finance will not be under 
the necessity of appealing to the people to pay 
large taxes now when they have a worthless cur- 
rency in which to pay them, because by and by 
they will have to pay in gold. 

Sir, I have a fear of the concentrated power that 
is claimed by some gentlemen to cxist here. So 
shape your legislation under the asserted power 
of taxation (not to raise revenue, but to destroy 
existing institutions) that no Siate in the Union 
can have a bank of issue, and then you havea 
grand consolidated system of centralization so 
far as your finances are concerned, with a con- 
trolling powerin this capital, Every man knows 
the power of money. Itis dangerous to the lib- 
erties of the people, and I fear will ultimately be 
used as a lever by which to overthrow and de- 
stroy those liberties. For one, I look on this 
system of consolidation with the greatest fear 
and apprehension, 

In my judgmen tthere never was a more unjust 
or unwise proposition, never one more utterly 
destructive of the principles of the Constitution 
of our country, aud when you shall have accom- 
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plished what is proposed, you will by your law 
have driven out a better for the purpose of sub- 
stituting a meaner currency. When the Senator 
from Ohio was urging upon us the national bank 
bill, if we could have believed the arguments he 
adduced and. the proclamations he made about 
the glory and the grandeur and the greatness of 
the system and the excellence of the currency it 
would give us, we must have supposed that by 
this time it would command a small premium 
over gold instead of being at fifty per cent. dis- 
count as itis, 5 

Mr. President, I hope the Senate will long pause 
before they claim the power to tax the institutions 
of the States out of existence, or claim power to 
destroy the local institutions of the States which 
it is admitted on all hands they have the power to 
create. No man doubts the power of the States 
to create State banks. It is a power that never 
was and I suppose never will be questioned. . I 
believe there are one or two States in which banks 
cannot be established. I think inthe constitution 
of Arkansas there is a provision that there shall 
be no banks in that State; but where a constitu- 
tional provision of the State does not intervene 
there can be no doubt of the power. 

The honorable Senator from Ohio spoke of the 
very great issues of the State banks; he said that 
they had increased their circulation. The Sena- 
tor is mistaken in that. About the New England 
banks J am notso particularly advised, but I know 
there is not a bank in Kentucky which has not 
been retiring its issues as fast as it could during 
the last two years. I have not the tables before 
me, but I know every bank in Kentucky has been 
retiring its issues as fast asit possibly could,and 
for a very sound financial reason, because the 
greenback which they give for their notes when 
they redeem them is of less value than their own 
circulation. Their own bank paper is better than 
the greenback with which they redeem; and while 
thatis the case the State banks will continue to 
retire their circulation. ‘Two or three years ago 
we had many millions more of local circulation 
than we now have, and perhapsat one time some 
banking institutions availed themselves of the fact 
that they were not required to redeem in coin in 
order to make greater issues than before, but I 
think the solvent, good banks throughout the 
country have not done so. Ido not believe the 
banks of New York have done so, and | know 
that the banks in the West, at least in Kentucky 
and Indiana, have not so acted. 

Mr. President, it was not my purpose to detain 
the Senate, for I know that time is precious, but 
I could notallow this proposition to be acted upon 
without saying a few words in regard to it, 

Mr. HENDERSON. Mr. President, I shall 
not detain the Senate very long; but before the 
vote is taken on this.amendment I wish to say a 
few words. The proposition contained in this sec- 
tion is simply a proposition to wind up the State 
banks. In fact the proposition might be put in 
different language altogether, and should declare 
that after the date named no State bank in the 
United States shall be permitted to issue paper as 
a circulating medium. We all know very well 
that no bank can afford to issue its paper if it has 
to pay upon that issue a tax of ten per cent. So 
itis, as the chairman of the Committee on Fi- 
nance says, a proposition simply to get rid of the 
State banks, 

l know the unwillingness of the Senate to hear 
anything upon this subject now; we are getting 
very near to the end of the session, and time is 
precious; but the measure is one of the most 
important ever presented to this body, and this 
must be my excuse for trespassing atall. What 
do you propose to do? You propose to divert 
all the capital now in the State banks into na- 
tional banks; to break down the one system and 
to build up the other; and if time permitted, it 
would be well to*inquire what is the one and 
what is the other? 1 know there is a prejudice 
against State banks, but why is it? What creates | 
that prejudice? What have the State banks done 
against the Government? Can any Senator tell 
me? I should be very glad to know. Are they 
disloyal? Are they in the hands of disloyal men ? 
Have they refused to sustain the Government? 
Have they refused to purchase the bonds of the 
Government? Mr. President, | make the asser- | 
tion before the Senate that the local banks of this | 


country to-day have in their hands, purchased 


from.the Government of the United States, and 
from individuals who had obtained them from 
the Government, double the amount of United 
States securities that the national banks have. 
You have succeeded in incorporating $190,000,000 
of capital in the national banks, and, delighted 
with the success, you propose now to drive ail the 
bank capital of this’ country into a system of 
banking that has never been tried except to be 
condemned,’ . , 

I deny, first, the constitutional power of Con- 
gress to do the thing proposed. Is it any longer 
a doubted question thata State may incorporate 
a company to issue paper, a company called a 
banking company? The Supreme Courthas again 
and again decided the question. lt was thought 
to be settled in the days of Chief Justice Marshall 
and no longer subject todispute. Then ifit bea 
constitutional power of aState to charter a bank 
to issue circulation, I desire to know what power 
Congress has to break itdown. I willadmit the 
power of Congress to tax the State banks; | have 
no doubt about it; but I deny the power, under 
the pleaand pretense of taxation, to destroy those 
institutions. Congress may tax for’purposes of 
revenue, but not with the direct and avowed pur- 
pose of destroying an interest created and built 
up under a power legitimately belonging to the” 
States. . Congress may lay and collect taxes, 
duties, imposts, and excises, but all duties, im- 
posts, and excises should be uniform. Ifany one 
Interest may be specially and without limit sub- 
jected to the burdens of excise tax, with our pres- 
ent public debt, that interest may be entirely 
destroyed. T'he supposed guarantees of the Con- 
stitution, securing equality of right and an equita- 
ble and just distribution of public burdens, would 
‘prove wholly unavailing. . 

The chief pretext under which you now pro- 
pose to destroy the State banks is that they stand 
in the way of successful financial operations by 
the General Government, Let me tell Senators, 
and especially those from States proposing to tear 
down these institutions, because, forsooth, they 
are in the way ofa good currency, in the way of 
the proper adjustment of the financial concerns of 
the Government, that in the course ofa few years 
from now the great West, which is putting State 
after State into the American Union, will have the 
power in this body and in the other House to say 
that a great many things stand in the way of the 
prosperity of the country. Suppose they should 
say that the great manufacturing establishments 
of the northern or New England States have re- 
ceived bounties and premiums at the hands of 
Congress long enough, and that it has become the 
duty of the West, for the general good, to force 
the immense amount of capital aggregated in Mas- 
sachusetts, in New York, in Connecticut, in Ver- 
mont, New Hampshire, and other States, to aban- 
don the avocations in which that capital is now 
invested and compel it to go West and seek em- 
ployment with us; can it not be.done? I insist 
that there is no trouble in accomplishing it if this 
precedent be followed. 

You say the money power of the local banks 
is too strong for the success of a banking scheme 
having ouly the merit of being incorporated by 
Congress. The national bank system upsets 
every principle of finance which time and experi- 
ence, through peace as well as war, have proved 
to be correct; but Congress in its wisdom has 
chosen to adopt it. The people, the trading, com- 
mercial classes, do not seem to be so well satisfied 
with itas Congress. They deposit their surplus 
means with the old institutions, They discount 
their notes with them, and receive their issues 
and pay them out. The national banks hunger 
for this business. They are already made the 
depositories of the Government funds, but that 
will not do. The State banks may survive even 
with this advantage against them. They next 
seek private deposits and the exclusive privilege 
of furnishing to the country a circulation. If 
the people will not cease to keep their deposit 
accounts with the local banks and obstinately re- 
fuse to transfer them to the new banks; if they 
will receive and circulate the notes of the old 
banks, believing them to be a safe medium of ex- 
change, there is nothing left but the course now 
proposed. Experience condemns the new system; 
the commercial and trading people will not trust 
it. No couatry has ever tried an irredeemable 
currency without great loss, and very often finan- 
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cial ruin. Yet the Government has determined 
to inaugurate the policy, and now, to make it suc- 
ceed against the fixed judgment of the people, it 
is proposed to drive out of existence all rival sys- 
tems, The new system cannot live on its own 
merits; It cannot brook competition.» Hence the 
‘strong arm of the Government must be brought 
up to the rescue—not to sustain by favors and 
privileges the new system, butto crush outthe old. 
-Let us see how these principles proposed to be 
established will operate, Peace will come after 
awhile. When it does come it will find a large 
public debt to be liquidated. Each section, with 
` more vigilance even than now, will endeavor to 
protect its peculiar and local interests against the 
burden. In order todo so, as revenue must needs 
be had, each will find excuses for placing the tax 
upon the interests of the other. ft may also be 
safely assumed that each wili use, as it may prop- 
erly do, the conceded powers of the Government 
to bring the wealth of the country to itself. ` 

That being the case, the West may say that its 
tobacco and whisky are taxed several hundred 
per cent. on its value, while the manufactures of 

‘the northern States are taxed but six per cent. 
and protected by increased tariff duties of at least 
fifty per cent., thus enabling the manufacturers to 
feel that the excise tax is a blessing to them and 
a curse to the country. Itis easy for usto believe 
what we want to believe. Were this not the case 
few persons would think it proper to drive out 
the issues of State banks, bad as they may be, 
to give place to the irredeemable circulation pro- 
posed by the national currency. lt may be easy 
and very convenient for the West to believe that 
northern afd eastern productions and manufac- 
tures should pay more of the public burdens. Ip 
may be equally as convenient to believe it just 
and constitutional to divert a part of the accumu- 
lated capital of the East to seek investmentin the 
West. 

If I believed, as some seem to believe, why 
could I not in my legislative capacity hereafter 
say to our western friends, “There is a large 
amount of capital in Massachusetts, an immense 
amount in New York and other States; let us tear 
it down, make it remove out West, settle upon 
our rich and teeming lands, and there prosperand 
build up our States; we want it to dig out the ore 
from the Iron mountain; to draw out the native 
ore of the Pilot Knob; to go to Newton county in 
my State and dig up the lead ore of that country.” 
How can we do it? Put twenty-five per cent. 
instead of six per cent., as proposed by this bill, 
on the manufactures of New England and the in- 
vestments of New York. Can you oppose it on 
constitutional grounds? What objections have 
you to it? Did you not tax out of existence a 
bank intheState of Missouri? Did you not crush 
the banks of Iowa and Wisconsin? Ìt was no uni- 
form or ordinary tax you levied; it was a tax of 
ten cents on every dollar they issued. You levied 
no such tax on national banks. Why cannot I 
say twenty-five per cent. on you? Is it not an 
analogous case? What right have you to say | 
ath restrained or forbidden to do this thing? Why 
cannot I do it? Cannot I lawfully put even fitty 
per cent. on your manufactures? If this should 
not destroy your business we can repeal the tariff 
and give you no drawback when you export. I 
think you would pick up your capital and go to 
farming or digging lead and iron in my State and 
others of the West., Will you not? Surely so, I 
think Senators ought to think what theyare doing. 

Mr. WILSON. Will the Senator allow me to 
ask him a question? 

Mr. HENDERSON. Certainly. 

Mr. WILSON. I wish to put a question to 
the Senator because I cannot comprehend the 
kind of argument he is making, as though the East 
was forcing this system on the West. IfI under- 
stand it, and l ask the Senator if it be not correct, 
the policy going against the State banks has been 
from the beginning a policy against the eastern 
States and has found its strongest supporters in 
the western States. It iga measure that we have 
supported for the good of the country peculiarly 
against our section and in favor of the West. 

Mr.SHERMAN. [trust my friend from Mis- 
souri will allow me to makean appeal tohim. He 
and L are both members of the same committee, and 
Lam no more responsible for this bill than he is. 


It is manifest if these various propositions are dis-. 


cussed at great length we shall never get through. 


Mr-HENDERSON. assure the Senator that 
Ishall not. speak many minutes longer. “In an- 
swer to. my friend from Massachusetts I ‘will say 
that if he understands me as speaking against the 
New England States, or as being hostile to them 
in any particular, or if he understands me to be 
otherwise than friendly to the New. England 
States, he is very much mistaken. I am only 
endeavoring to show the dangerous conclusions 
of our present legislation. Lamexemplifying what 
I think may be improperly done on this prece- 
dent. When I say that 1 am friendly to all the 
interests of the New England States, I do not 
express my true feelings. Í am more than friendly. 
I admire as much as the Senator from Massachu- 
setts, und perhaps more, the sacrificing spirit of 
those States since this war commenced. 1 have 
always admired the energy, the industry, the 
learning, the greatness of their people. No Ameri- 
can should feel otherwise than proud of the New 
England States. He cannot speak of his country 
and forget them. They constitute a large part, 
and perhaps the noblest part, of the American 
Union. 

E cannot give point to my argument so well in 
any way as by showing the great enormity that 
might be perpetrated upon the industry and earn- 
ings of an active, energetic, and frugal people, by 
mere force of numbers. Their shield is the Con- 
stitution. 1f we disregard it in one case, others 
will come after us ready to use the precedent. ` 

But I cannot delay. 

Now, Mr. President, I say in the first place, 
this thing is unconstitutional; in the second place, 
it does notaid the Government. ‘Tell me wherein 
it aids the Government. If some Senator will 
tell me I willgive up my opposition. If Senators 
see no constitutional objection, and have no fears 
that dangerous legislation may be predicated upon 
it, I am willing they may urge it; but no such 
radical change should be made in the business re- 
lations of a country, whether the act be constitu- 
tional or not, unless the highest considerations of 
public policy can be urged in its behalf. 

L£ the Government proposes to borrow moneys 
I presume each system of banks will loan if the 
joan, be thought advantageous. Capital seeksin- 
vestment wherever dividends can be assured. The 
mere conversion of State bank capital into:na- 
tional bank capital will not induce it to serve the 
Government without feeorreward. State banks 
invest in Government bonds because of the hope 
of profit. National banks, or rather those who 
control them, are operated upon by the same mo- 
tives. Senators seem to admit this view of the 
case, butinsist that the State banks are continually 
inflating the currency, and a wise policy demands 
that bank circulation be curtailed. 

Let us look at this argument. On the Ist of 
January, 1863, the State bank circulation,in round 
numbers, was $173,000,000; on the Istof January, 
1864, it was $169,000,000, and on the Ist of De- 
cember, 1864, according to a report which the 
honorable chairman of the Finance Committee 
has just received from the Treasury Department, 
it was $136,965,902. Is not the State bank cir- 
culation being decreased instead of being in- 
creased? Unquestionably so. Butif it be the 
desire to decrease the circulation, I submit to Sen- 
atass why it was that they sat here this morning 
and contentedly permitted a bill to pass author- 
izing the Secretary of the Treasury in his dis- 
cretion to issue $600,000,000 more of Treasury 
notes. Do you dare to tell me that you want to 
curtail the circulation? Isthere any Senator here 
who raises his head this evening and says so? 
Why then did he vote for the proposition that 
was passed authorizing the Treasury Department 
to issue $600,000,000 more of Treasury notes? 

But aside from the Government issues which 
we have authorized without a division, and for 
which excuse may be rendered, we are asked, 
under pretense of contracting the currency, to 
foster and encourage a system which can do 
nothing but expand in bulk and depreciate in 
value. The argument in favor of curtailment may 
be good, but | fear itis only urged against the 
State banks. 

I will state the result of the contracting process 
in several States. The bank capital of Missouri 
is $8,929,220. The circulation of the banks of 
that State on the Ist of January, 1863, was about | 
$4,000,000; on the ist of January, 1864, about | 
$2,000,000; on the Ist of November, 1864, i 


$1,460,000, and'on the lst of January, 1865; only 
$965,372 -The object now ia to drive alt that 
capital into national banking. associations, and 
when you doit what will-be the result? You tell 
me that you are attempting to. curtail. the ciretla- 
tion, but the very moment youdo what you pro- 
pose you actually put in circulation $8,026,298 
instead: of the $965,000 now outstanding. And 
yet you tell me that you wish to decrease'the cit- 
culation, and. thereby enable the Treasury Dê: 
partment to get along with its financial affairs: = 

Now, let us look at the great State of New York: 
It has a banking capital of say $108,000,000. 
What is its cireulation?. It was $28,000,000 until 
you went there with your national banks, under 
ihe pretext that you intended to curtail thecircu- 
lation, and you have issued $13,000,000 more, so. 
that, including both State and: national bank eirs 
culation in New York, there are now $41,500,000 
circulation in that State. : 

How is itin Massachusetts? On the Ist of De- 
cember, 1864, there was $20,000,000 of circula- 
tion in that State. You were not satisfied with 
that; you said you wanted to curtail the circula- 
tion in the State of Massachusetts, and you au- 
thorized national banks, and now you have there 
$19,958,050 of national banir circulation, making 
a total circulation of $40,303,486. You trave in- 
creased the circulation nearly 820,000,000, and yet 
you tell me you are trying to decrease it, and that 
unless yousucceed the Government will be greatly 
injured. : ` : 

Pennsylvania was complained of for increasing 
her bank circulation. How isitin that State? 
Pennsylvania, on the Istof December, 1864, had 
a State bank circulation of $20,323,390. You 
wanted to decrease the currency, and through 

our national bank system you have authorized 
$16,544,160 of national bank paper in that State, 
making a total circulation in Pennsylvania of 
nearly $37,000,000 instead of the $20,000,000 that 
existed there previously, and you tell me that 
you do it in order to decrease the circulation! 

How is itin Vermont? On the ist of Decem- 
ber, 1864, the banks of that gallant little State 
had a circulation of $5,415,600. You wanted to 
curtail it. I remember well that it-was stated 
upon this floor less than a year ago that Vermont 
was expanding her circulation, that Maine was 
doing it, that all the New England States were 
doing so. In order to curtail the circulation in 
Vermont you have established your national 
banking system, and authorized to be ‘put in 
circulation by the national banks in that State 
$1,579,200, making now an aggregate circula- 
tion of $6,994,800. All this is done under the 
plea that you must curtail the circulation of the 
country! 

How is it in Wisconsin? That State, too, I 
remember, was complained of. Wisconsin, on the 
istof January, 1863, had a circulation of $2,235,- 
105,and on the Ist of December, 1864, $2,248,492; 
justabout thesame at each date, But you wanted 
to curtail the circulation in Wisconsin, and you 
have authorized to be'issued to the national banks 
$840,000 more, and still the work goes on,” You 
have now an aggregate circulation in the State of 
Wisconsin of $3,088,492. . 

You have already in circulation $96,000,000 
of the national bank currency, while the State 
banks have decreased $33,000,000, and you have 
authorized by a law of the last session $300,000,- 
000 to be issued,and yet all this is done under 
the plea that it is necessary to curtail the circula- 
tion! If the real excuse were givefi for this le- 
gislation I should not object so much, but it is 
monstrous, in my view, to give such reasons ag 
have been urged upon the floor of the Senate in 
favor of it. 

Then look at the great State so ably represented 
by the chairman of the Committee on Finance— 
the great western State of Ohio. I find that on 
the Ist of January, 1864, the State banks there 
had a circulation of $5,936,333. I recollect that 
some time ago the Senator suid the State banks 
in his State had expanded their circulation. I 
find on the Ist of December, 1864, instead of hav- 
ing expanded their circulation since the Ist of 
January of that year, they had decreased it to 
$4,135,439. Since the Senator has got the na- 
tional banking circulation in operation they have 
not only $4,000,000 of State bank circulation, but 
in addition thereto $8,579,870 of national bank 
circulation, making an aggregate. circulation in 
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‘that State of $12,715,309, nearly three times as 
much circulation as existed before we began the 
hational bank system; and “yet we are told the 
objectof thatsystem isto decrease the circulation! 

Mr. President, the State banks, as I have said, 
are bound at some time to. redeem their issues in 
goin, and they have the coin with which to re- 
deem them. ‘Phe coin account in the State banks 
to-day is much larger than the circulation, taking 
thei altogether throughout the Union, How is 
it with the national banks? How is it with that 
system which you have established and now de- 
clare shalt override everything else in this coun- 
try? I should like to see the coin account of 
the national banks, having already a capital of 
$180,000,000, and rapidly increasing. I dare Sen- 
ators to tell me how much coin there is in those 
banks. Isaid, when the national banking sys- 
tem was established, the word “coin”? is not 
known in the act, and coin will not be known in 
their vaults. 

How do the national banks in any other way 
benefit the operations of the Government? Will 
some Senator tell me? I want that question an- 
swered this evening before this vote is taken. We 
have been told that if we drive all the State banks 
out of existence the Government will then get 
along with its financial operations, Will some 
Senator tell me how it facilitates the operations of 
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the Government? Shall I be told that individuals 
will purchase the bonds of the Government pro- 
vided you authorize those individuals to deposit 
them with the Treasurer and to receive circulat- 
ing notes to the extent of ninety percent, of their 
par value? ls thatthe answer? Then I have 
already declared, and I reassert it, that the State 
banks in this country hold to-day more of the 
bonds of the United Siates than do the national 
banks. Then why not let capital alone? ‘I have 
said that you have no constitutional power to go 
into the States, and to tear down their institutions 
of banking, any more than i have the right to go 
into New England and tear down the cotton fac- 
tories. You have no more authority by your act 
to do this thing than I have to break up the man- 
ufactories of New England, the sugar-growing 
interests of Louisiana, or the agricultural interests 
of the West. 

Lam well aware that this proposition ig going 
to carry. J feel perfactly confident that i: will 
prevail, I am unable to give any arguments 
against it which will have any weight with those 
whose opinions are fixed, I can but submit and 
leave the future to furnish that conviction which 
in some cases experience alone can bring. Lam 
no advocate of bank issues, even the bestof them. 
But among systems of banking there is a choice, 
and the issues of some are infinitely better than 
those.of others, 

Sir, this is not the first time that a banking 
system of this sort has been forced on a commu. 
nity. England went crazy about banking on one 
occasion, The trouble is that when a nation 
commences a career of wild and reckless banking 
no man knows the end thereof. The limit can 
never be reached. New issues stimulate specu- 
lation, and speculation creates demand for ad- 
ditional cireulation. Destroying the State banks 
concentrates the money power and makes it strong 
in its demands. Afterthe amount now authorized 
is issued will you not authorize more? Do you 
Suppose you will ever stop the issue of a circu- 
lating medium on the public securities of this 
country? No; you havealready passed the point 
at which you can do it. 
from to-day the legislation of this country‘ will 
be greatly warped bya moneyed powef called the 
national banking system. You and [ will live, 
if wo live but a few years more, to see it a power 
in the land. We shalt be unable to resist it. 
When they come to Congress to make a demand 
that their circalation shall be increased, that their 
capital shall be increased, that new and more fa- 
vorable acts of incorporation shall be passed, you 
and J and all of us will have to bow down and 
acknowledge the superiority of the money power. 
Nations once were jealous of it, We have ceased 
to be. We have trampled under foot all such 
fears. We imagine the nation was once weak, 
We want it Stronger, and to make it so we will 
give the Government to the money power, 

I said there was a rage for banking onee in 
England immediately preceding the South Sea 
babble. They got their satisfaction of it. "There | 


In less than five years | 


was a rage for banking in. France upon one occa- 
sion, and John Law gave the French satisfac- 
tion. There isa rage for banking in America, 
and the national banking system will nauseate 
the stomach of every man in less than ten years, 
Every dollar of the public credit of this country 
is to be made capital upon which you are to issue 
paper. The public debt of the country is to be- 
come the substratum of a circulating medium. 

The old prejudice in favor of the precious met- 
als is to be abandoned. Money is the same as 
public debt. Debt therefore is a public blessing 
and nota calamity. But for the war we should 
have had no debt and therefore no safe and sound 
currency. This new era of prosperity and wealth 
proposes to give each holder of public indebted- 
ness ninety per cent. of its par value in circulat- 
ing notes, and by ostracizing all other circulation 
force the community to take it. During the prey- 
alence of the disease in the English mind on this 
subject, and before the public debt was created 
which shortly thereafter gave the South Sea beb- 
ble its origin, it was supposed that the lands of 
the kingdom constituted the proper capital for 
banks. The rage for bank issues demanded 
more than the precious metals could redeem ,and 
learned statesmen yielded to the fascinating idea 
that the Government impress on a piece of pa- 
per gave it the intrinsic value of metal, and that 
wealth increased as bank issues expanded. They 
did not abandon the thought that the paper should 
be the representative of something valuable. 
Having no considerable public debt, each man 
was to be called on to put in his land as bank 
capital, and this entitled him to its appraised 
value in circulating notes. In our case we take 
the public debt as bank capital, which Instead of 
being wealth or money is the want of either, and 
to each holder we give circulating notes. Eng- 
land was luckily saved from the consequences of 
this humbug, only to be tempted into a system 
scarcely less fatal—{ mean the system of issuing 
notes on the public debt. The assignats of 
France were based on the confiscated lands of the 
nobility and clergy falling under the penal de- 
crees of the Revolution, and were a failure. 

The land-bank system proposed by Briscoe 
and Chamberlayne, in England, was ridiculed by 
Macaulay in one of his essays, as follows: 

“ Preéminently conspicuous among the political mounte- 
banks whose busy faces were scen every day iu the lobby 
of the House of Commons, were John Briscoe and Hugh 
Chamberlayne, two projecibrs worthy to have been mem- 
bers of that academy which Gulliver found at Lagado. 
These men affirmed that the one cure for every distemper 
of the State was a land bank. A fand bank would work 
for England miracles such as had never been wrought for 
Jsracl, miracles exceeding the 
daily shower of manna. ‘There would be no taxes, and 
yet the exchequer would be full to overflowing. There 
would be no poor rates, for there would be no poor. The 
Income of every land-owner would be doubled. ‘The prof- 
its of every merchant would be increased. In short, the 
isiaud would, to use Briscoe’s words, be the paradise of 
the world. T'he only losers would be the moneyed men, 
{hose worst enemies of the nation, who had done more 
injury to the gentry and ycomanry than an invading army 
from Prance would have had the heart to do. 

“These blessed effects the tand bank was to produce 
simply by issuing enormous quantities of notes on lauded 
security. The doctrine of the projectors: was, that every 
person who had real property ought to have, besides that 
property, paper money to the full value of that property. 
Thus, if bis estate was worth £2,000, he ought to have 
his estate and £2,000 in paper money.” v 

We have only deducted ten per cent. 


“ Both Briscoe and Chamberlayne treated with the great- 
est contempt the notion that there could be an over-issue 
of paper as long as there was for every £10 notea piece of 
land in the country worth £1007 

Our political doctors now tell us that there is 
no danger of an over-issue provided the national 
banks make the issues, and in order that the 
national banks shall have full sway, you must 
remove the State banks. You will not foragreat 
while maintain any limit on the national bank is- 
sues. Are they any better than the issues of the 
banks of my State with a capital of upward of 
eight millions, and only $965,000 of circulation, 
and $2,000,000 of coin in those banks with which 
to redeem their circulation? 

“ Nobody, they said, would accuse a goldsmith of over- 
issuing as long as his vaults contained guineas and crowns. 
to the full value of all the notes which bore his signature. 
Indeed, no goldsmith had in his vaults guineas and crowns 
te the full value of all his paper. And was not a square 
mile of rich land in Taunton Dean at least 2s well entilled 
to be called wealth as a bag of gold or silver? ‘The project- 
ors could not deny that many people had a prejudice in. 
favor of the precious metals; and that, therefore, if the 
land bank were bound to cash its notes, it would very soon. 
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stop payment. ‘This difficulty tlicy got over by proposing’ 
that the notes should be incon vertible, and that everybody: 
should be forced to take them.” 

‘Phat was a necessary consequence; and now 1 
submit in all reason, that if the object of gentle 
men be to stop the inflation of the currency they 
should commence somewhere else than upon the 
pitiful amountissued by the State banks. Those 
banks, with a capital of $400,000,000, have a cir- 
culation of only $136,000,000; and they arefe- 
ducing it all the time. ‘They have reduced it 
$33,000,000 in the last twelve months; and yet 

entlemen say they do not reduce it fast énough. 
i is very much like the wolf in Æsop’s fables, 
that eomplained of the lamb for muddying the 
water abovehim. It should be confessed that we 
are determined to sell Government bonds at par. 
If they fall below that standard, the Government 
wants the power to pour in upon the cou stry ad- 
ditional circulation until the bonds can be floated 

It is upon the same principle that the canal-boat 
is floated through the lock. The bond can be 
sold for fifty cents in gold. It is true that the 
fifty cents will purchase as much as the one hun- 
dred cents in paper, but it is thought better to sell 
tHe bond for paper apparently at par, but really 
atadiscount. If the bond had always been sold 
for gold, the Government credit would have been 
at par to-day; but a vicious system was adopted, 
whereby we purchase on Government account at 
currency prices, agreeing ultimately to pay-in 
gold. A great Government, the most powerful 
on earth, ashamed to sell its bonds at a discount 
of perhaps five per cent. for gold, is led. into a 
false position, and forced to pay two prices for 
the subsistence and transportation ofits armies 
and the construction of its navies, because it has 
to seek a short credit. 

But the error is to be continued. Ihave no 
power to resist it, This banking system is the 
legitimate fruit of the first mistake. It will have 
to run its course. Some things never cease to be 
used until they blow up. A vicious banking sys- 
tem is one of them. Every system that does not 
redeem its issues in coin is vicious and corrupt, 
Every such system will fail. Ft will bring dis- 
tress and bankruptcy; bat the world will move 
on. Storms come and darken the skies, but the 
sun shines again. Alt will be well at some time. 
Looking at this banking system I feel as the 
prophet felt when he gazed on Hazael. Hazael 
committed his crimes, but the world lived on. 
This is my consolation now. 1 hope the world 
may be wiser when one more attempt to make 
something out of nothing shall have failed. 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 22; as follows: 

YEAS—Messrs. Anthony, Buekalew, Collamer, Davis, 
Dixon, Doolittle, Foot, Foster, Harris, Henderson, Hend- 
ricks, Howe, Johnson, McDougall, Powel, Riddle, Ten 
Eyck, Van Winkle, Willey, and Wright—20,. 

NAYS—Messts. Brown, Chandler, Clark, Conness, Far- 
well, Grimes, Harlan, Howard, Lane of Kausas, Morgan, 
Morrill, Nye, Pomeroy, Ramsey, Sherman, Sprague, Stew- 
art, Sumner, Trumbull, Wade, Wilkinson, and Wilson—22, 

ABSEN'T—Messrs. Carlile, Cowan, Hale, Harding, Lane 
of Indiana, Nesmith, Richardson, and Sauls bury—~8, 

So the Senate refused to strike out the sectioh, 

Mr. HENDRICKS, I move after the word 
“association ’ in the second fine of the section 
to insert the words * or broker.” 

The PRESIDING OFFICER. The Chair wilt 
entertain the motion if the Senator makes it, 
though it has been thus far the understanding 
that the amendments proposed by the Committee 
on Finance to the bill were first to be gone through 
with, 

Mr. HENDRICKS, Ido not insist on it. 

The PRESIDING OFFICER. The reading 
of the bill will be continued and the amendments 
of the committee will be acted on as they are 
reached in their order. 

The nextamendment was in line four of section 
six,to strike out “six” and insert « two;” so ag 


; to make the tax on crude petroleum two cents a 


gallon. 

The amendment was agreed to. 

‘Fhe next amendment was in line ten of section 
SEX, to strike out “five” before" days’? and insert 


E ten,” 


The amendment was agreed to. 
The next amendment wasin line nine of section 
seven, after oil” to strike out the words «“ pro- 


| duced and also the number of gallons,” and to 


insert ‘* barreled or,” 
The amendment was agreed to, 
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«The next amendment was in lines eighteen and 
nineteen of section seven, to strike out the words 


** produced and also of the number of gallons.” 


The amendment was agreed to. 


The next amendment was before the word “ re- 
moved’? in line twenty of section seven, to insert 
‘barreled or.” 

‘The amendment was agreed to. 


The next amendinent was in line five of section 
nine to strike out “tank”? before *¢ or,” and after 
*or?? to strike out & other. ”? 

Mr. VAN WINKLE. The word “tank” is 
proposed to be stricken out in several places in 
that section. I suppose one vote will answer. 

The PRESIDING OFFICER, It will be so 
understood, and that word will be stricken outto 
make the bil consistente 

The amendment was agreed to. 


The next amendment was on page 51, section 
twelve, line eight, to strike out the word “act” 
and to insert the word “law,’’ and in line ten to 
insert the word ‘competent?’ before *jurisdic- 
tion;?’ so that the section will read: 


Sec, 12. And he it further enacted, ‘Thatall persons ngd 
fevery person who shall engage or be concerned in the 
business of a lottery dealer without having first obtained 
“a Hiecnse so to do, under such rules and regulations as shall 
be prescribed by the Secretary of the Treasury, shall for- 
feit and pay a penalty of $1,000, to be assessed by the as- 
messor of the proper district und collected as assessed taxes 
are collected, subject, nevertheless, to the provisions of 
‘this law relating to erronegus assessments, and shall, on 
eonviction by any court of competent jurisdiction, suffer 
imprisonment for a period not exceeding a year, at the dis- 
erection of the court, And it shall be the duty of all man- 
agers and proprietors, and their agents, to Keep or cause to 
be Kept, just and true books of account wherein all their 
transactions shall be plainty and legibly set forth, wbich 
books of acconnt shall at all reasonable times and hours be 
subject to tye inspection of the assessor, assistant assessor, 
revenue agent, and inspector of thé proper district; and 
any manager, proprietor, agent, or vender under this act, 
who shall refuse or prohibit such inspection of his or their 
books, as aforesaid, shall pay a penalty of $1,000 or suffer 
imprisonment for a term not exceeding one year for every 
guch offense, 


The amendment was agreed to. 


The next amendment was on page 52, section 
thirteen, line three, to insert the word ‘ceased’? 
before the word “or,” and after the word “has” 
to insert the word “ been;’’ in lines four and five 
to strike out the words ‘* was intended to be and 
shall be assumed to be;”’? and in line six, after 


the word ‘*amendment’’ to insert the words 
“shall be assumed to be;’’ so that the section 
wil! read: 


Sec. 13, And be it further enacted, That the capital of 
any State bank or banking association which has ceased 
or shall cease to exist, or which has been or shall be con- 
verted into a national bank, for ail the purposes of the act 
to which this is an amendment, shall be assumed to be the 
eapital as it existed immediately before such bank ceased 
toexist or was converted as aforesaid. : 


The amendment was agreed to. 


The next amendment was on page 52, at the 
end of section thirteen, to add the following: 

And whenever the outstanding circulation of any bank, 
‘association, corporation, company, or person, shall be re- 
duced to an amount not exceeding five per cent. of the 
chartered or deelared capital, said circulation’ shall be free 
from taxation. And whenever any State bank or banking 
association has been converted into a national banking 
association, and such national banking association has 
assumed the liabilities of such State bank or banking asso- 
ciation, including the redemption of its bills, such national 
banking association shall be held to make the required re- 
turn and payment on the circulation outstanding, so long 
as such circulation shall exceed five per cent. of the capi- 
tal before such conversion of such State bank or banking 
association. 4 

Mr. LANE, of Indiana. I move to amend this 
amendment by striking out * five,” wherever it 
occurs, and inserting “ tenp” and also by insert- 
ing after the word “ capital,” in the eleventh line, 
the words “existing at the time the same was 
issued.” The effect of the amendment will be 
this: when a State bank shall have reduced its 
whole circulation toan amount not exceeding ten 
per cent. of its capital then the tax is not to be 
assessed, and the tax is to be upon the amount of 
the capital existingat the time of the assessment. 
fhe State Bank of Indiana, for instance, has 
within the last three years decreased its circula- 
tion three fourths, and its capital has decreased 
precisely the same amount. It certainly would 
not be proper to tax the capital that existed three 
years ago, and which does not now exist at all; 
and it seems to me, when they reduce their cir- 
culation to an amount not exceeding ten per cent. 
of the whole capital stock, the tax-should not be 


Y 
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imposed; and that is the effect of theamendment 
that I now propose. __. 

The VICE PRESIDENT. The first question 
is on striking out “ five” and inserting “ten.” 

Mr. GRIMES. I confess that! do not see the 
propriety of the original proposition as it comes 
from the committee. Itis not the capital the com- 
mittee propose to tax; it is the circulation of the 
banks. 

Mr. SHERMAN. J will explain to the Sen- 
ator, and he will see the necessity of it. This 
section only applies to those State banks that are 
going into the national system. By the present 
law, intaxing circulation, we put a tax of one per 
cent. upon the circulation to the extent of ninety 
per cent. of the capital, and three per cent. on all 
above that; and where a bank has become a na- 
tional banking association, and consequently has 
ceased to exist as a State bank, except for the pur- 
pose of closing up the old bank, the question arose 
whether the State bank was entitled to pay one 

er cent. or three per cent, on ninety per cent. of 
its capital; whether the capital was in existence 
for the purpose of ascertaining the amount of the 
tax. That is the only thingin the section. The 
latt@r clause of the section is to require a national 
bank, when it takes the place of a State bank, to 
pay the taxes and assessments imposed on the 
State bank. A case occurred, Í am told,in Mas- 
sachusetts where a State bank ceased to exist, and 
the bank claimed, after having ceased to exist, 
that it was no longer subject to tax, asit had gone 
into the national association. The purpose of this 
section isto make the national association pay the 
tax on the outstanding circulation of the State 
bank. 

Mr. GRIMES. The latter part of the amend- 
ment may be all well enough; but as I read the 
first clause it directs that where a bank which has 
had, say half a million of circulation, shall under- 
take to wind up, and $25,000 of that circulation 
is still outstanding not collected, that bank, al- 
though it may be deriving a profit from this cir- 
culation, shall not be compelled to pay any tax 
upon that amount, 

Mr. SHERMAN. The reason of that I neg- 
lected to explain to the Senator, and it is this: itis 
presumed, from long experience, that five per cent. 
of the circulation of a bank of ten or twenty years’ 
standing is about the amount that has been lost 
or destroyed in the process of business, and there- 
fore it would be unjust to tax circulation which 
really did no@exist. That was the theory of it. 
My friend from Indiana thinks that five percent. 
is too little. Idonotthinkitis. I think five per 
cent. would cover the average outstanding circula- 
tion of a bank which ha’ been lost or destroyed, 
and which is therefore no longer in circulation. 

Mr. GRIMES. i suppose the bank gets the 
advantage of this $25,000 that is lost; and Í do not 
think it would be any very great hardship for 
them to pay five per cent. on itto the Government. 

Mr. COLLAMER. How long? 

Mr. GRIMES. For a reasonable length of 
time; until after an opportunity for further legis- 
lation on the subject. 

Mr. JOHNSON. Butthe effect of this amend- 
ment, whether you make it five or ten per cent., 
is to say tifit the State banks may issue five or 
teil per cent, on their capital without any liability 
totax it. It does not follow thatthey are to wind 
up becayse the circulation is reduced. 

Mr. GRIMES. Take, for instance, the Bank 
of Commerce of the city of New York that we by 
special legislation invited into the national sys- 
tem or to take a nationalcharter. If my recollec- 
tion is not in error it had a capital of $9,000,000, 
and the whole amount of its circulation last year 
was but $1,700. 

Mr. SHERMAN. Really they had not any. 

Mr. GRIMES. Exactly; but under this pro- 
vision I suppose they can issue five per cent. or 
ten per cent. (if the amendment proposed by the 
Senator from Indiana shall be adopted) upon that 
$9,000,000 of capital, and they wiil not be com- 
pelled to pay any tax on it. : . 

Mr. SHERMAN. If they have a circulation 
not exceeding five per cent. of their capital they 
do not pay a tax; but they are taxed for every 
dollar over five per cent. 

Mr. GRIMES. Exactly; and if the amend- 
ment proposed by my friend from Indiana shall be 
adopted they will be allowed to iesue ten percent. 
on their capital; and ten pereent. on $9,000,000 


will be a very considerable ciréulation for a banks 
or it would be in my State. fam: not disposed 
to enact anything intoa Jaw here that will enable 
that bank to have a circulation to- the amount of 
$450,000 without paying any tax ọn it ©) 5” 

Mr. FARWELL. By an amendment which 
has been adopted to this bill by the Senate, if this 
bank shall pay out one of their bills they are to 
pay ten percent. upon it. That is tax enough 
to keep them from paying it out. -No.other banks 
ean pay them out, and of course the bank must 
redeem its own, notes as fast as they come ‘in. 
This is only providing for those cases where they 
do not come in. The bills. cannot circulate an 
go to the bank if they are not in existence; that 
is certain, 

Mr. LANE, of Indiana. The difficulty sug- 
gested by the Senator from Iowa is all obviated 
by a simple statement. By the fifth section of 
this bill these banks after the Ist of next Janu- 
ary will be charged ten per cent. upon all their 
issues. Now, the Senator seems to suppose that 
if they are exempt from taxation to the amount 
of ten per cent. of their capital they may issue to 
that amount; but there is no danger of that, be- 
cause they are taxed ten per cent. for every dol- 
lar they issue after the Ist day of January next; 
and that will obviate the difficulty. I suppose 
that when a bank has reduced its circulation to 
ten per cent. of its whole capital, with a view. to 
go into the national banking association, it ought 
to be taxed; but I think the other branch of the 
amendment more important, that they shallonly 
be taxed upon the amount of the capital existing 
when the issues are made; and J understand the 
chairman of the Committee on Finance is willing 
to agree to that. 1 do not know whether five per 
cent. is too little, or ten too much, to cover the 
loss of notes notin existence, which have gone 
out of circulation, been destroyed, or obliterated; 
but the idea that this proposition may authorize 
a large increase of circulation is obviated entirely 
by the fifth section, because the bank has no in- 
ducement to issue when they are taxed ten per 
cent. for every dollar they do issue. 

Mr. JOHNSON. But I ask the honerable 
member whether he is perfectly certain that.that 
would be the effect of the fifth section if the elev- 
enth section is adopted. The fifth section pros 


vides; 

And be it further encoted, That every national benala 
association, State bank, ur State banking association, shah 
pay a tax of ten per cent. on the amount of notes of any 
State bank, or State banking association, paid out by therm 
after the lst day of January, 1866. : 


Then this provision is, that when the circula- 
tion is reduced to five per cent. of the capital, the 
circulation shall be free from taxation; that is, 
free from taxation under this act. 

Mr.GRIMES. The fifth section only applies 
to notes paid out after a certain time. : 

Mr. JOHNSON. But that does not apply te 
this. The effect of this will be to exempt from 
taxation circulation not exceeding five per cent., 
or ten per cent., if the amendment suggested ia 
adopted. 

Mr. HENDRICKS. I know theSenator from 
Iowa would not wish to do an unjust thing. It 
is not the purpose to tax the banks that are wying 
to bring their circulation in, They cannot bring 
all in; for some is lost, some is destroyed, some 
not presented. Lam informed bya banker of our 
State, in whom I have great confidence, that in 
winding up the old Bank of the State of Indiana 
there was ten per cent. that could not be got ing 
and the bank had to make provision by making a 
contract, taking a bond from certain parties run~ 
ning far into the future, to redeem about that 
amount, which has never come in, because it is 
lost. Ten per cent. is about the amount that the 
winding up of that bank showed, It would be 
outrageous to charge them upon that. This 
amendment ig a very fair proposition, 

The VICE PRESIDENT. The question is 
on striking out “ five’? wherever it occurs in the 
committee’s amendment and inserting  ten.’”” 

Theamendmentto the amendment was agreed to. 

The VF8E PRESIDENT. The.question now 
ison thesecond amendment proposed by the Sen- 
ator from Indiana, in line eleven of the commit- 
tee’s amendment, after the word ‘capital’? to 
insert ** existing at the time the same was issued.” 

The amend ment to the amendment was agreed ta, 

The amendment of the commitice, as amended, 
was adopted. 
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‘The next amendment. was toadd at the end. of 
section fifteen, page 54, the words ‘ unless other- 
wise provided by this act;’’ so that it will read: 

Sec. 17. And be it further enacted, That this act shali be 


in foree and effect on and after the Ist day of April, in the 
year 1865, unless otherwise provided by ihis act. 


‘The amendment was agreed to. 


The next amendment was to insert the follow- 
ing at the end of the bill as a new section: 

“Sec. —. And he it further enacted, That, all persons 
licensed under the provisions of this act orthe act to which 
this isan ameudiment, and who are engaged in the sale of 
goods, wares, or merchandise, or of articles produced or 
manufactured, whether foreign or domestic, shall, within 
ten days after the Ist day of each and every month, make 
return, under oath or affirmation, of the amount of goods, 
Wares, and merchandise, or articles sold during the month 
preceding, and shail pay thereon a tax of one half of one 

ercent. ; and all such persons, in the assessmentand col- 

ecfion of the tax imposed by this section, shall be subject 

to the provisions of law relating to the assessmentand col- 
lectiou of taxes of manufacturers, mentioned in the eighty- 
second section of the act to which this is an amendment, 
as far as the same are applicable. And the Commissioner 
of Internal Revenue, with the approval of the Secretary of 
the Treasury, is authorized to make all needful rules and 
regulations for the. assessment and collection of the tax 
imposed by this section. i 

Mr. GRIMES. I move to amend the amend- 
ment in line nine by striking out the word * half” 
and inserting the word “ fourth,” making the tax 
one fourth of one per cent, : 

Mr. SHERMAN. I do not intend to debate 
this question. This is the tax on sales. We 
have put the tax at one half of one per cent. only 
on the sales of persons engaged in trade. Itdoes 
not apply to all sales, but only to the sales of per- 
sons engaged in trade. This was as near an ap- 
proximation of the view of the House as it was 
possible to obtain. I-think a tax of one half of 
One per cent. is small enough, One fourth of one 
percent. might in many cases be too insignificant 
tocullect. 1 hope, therefore, that amendment will 
not be made. 

Mr. COLLAMER. 
on all sales? 

Mr. SHERMAN. No; it is to be imposed 
on all sales made by persons who have to take 
out a license under this law. There is no mini- 
mum. 

The VICE PRESIDENT put the question on 
the amendment to the amendment, and declared 

“that the noes” appeared to have it. 

Mr. GRIMES. 1 think this question import- 
ant enough to have a division of the Senate upon 
it. Iam satisfied that a tax of one halfof one per 
cent. on sales will be the most onerous measure 
ever passed by Congress; but I think a tax of one 
fourth of one per cent. could be borne by the peo- 
ple of the country. 

Mr. HOWE. It would not pay for collecting. 

Mr. GRIMES. Has the Senator ever made 
any calculation as to the amount that would be 
derived from a tax of one fourth of one per cent. ? 
‘Will be tell us how much it would be upon all the 
sales that are made by the persons who are re- 
quired to take out licenses in this country ? 

Mr. HOWE, You tell us. 

Mr, GRIMES. More than fifty million dol- 
lars would be realized. I know that these gentle- 
men who are members of the Finance Committee 
imagine that any calculation or any Statement 
mude by gentlemen who are not connected with 
it is necessarily unsound; but Ll thinka tax ofone 
fourth of one per cent. on all sales made in this 
country is just about as much as the people are 
prepared to stand. 

Mr. POWELL. I am opposed to the adop- 
tion of this section, I coneur with the honorable 
Senator from Iowa that it would be one of the 
most odious measures that could possibly be 
passed. lt is not my purpose to make any ex- 
tended argumenton the subject. Thisis simply 
a tax on sales. Jt is a revival of the doctrines 
that prevailed in Spain some two hundred years 
ago under the rule of Philip H. I believe there 
arc but two nations on the face of the earth that 
ever indulged in such a tax as this: one was Spain, 
and the other was Naples; and they have both 
abandoned it. The proposition of the Commit- 
tee on Finance is this; 


Phat all persons licensed under the provisions of this act 
or the act to which this is an amendment, and who are 
engaged in the sale of goods, Wares, or merchandise, or of 
articles produced or manufactured, whether foreign or do- 
mestic, shall, within ten days after the lst day of each 


Is this tax to be imposed 


„policy of Spain. 


aud every month, make return, under oath or affirmation, 
of the amount of goods, wares, 2nd merchandise, or arti- | 


cies sold during the month preceding, and shall pay there- 
on atax of one half of one per cent." 


That provision would send the tax-gatherer 
once every month into the house of every busi- 
hess man in this whole country. ‘The whole doc- 
trine is odious, and onethat never should be per- 
mitted to exist for one moment on the statute- 
book of any enlightened commercial people. I 
am aware that this tax was recommended in the 
report of the honorable Secretary of the Treasury, 
a gentleman for whom I entertain the most pro- 
found respect; and I regret, for the fame of that 
distinguished man, that he ever made such a rec- 
ommendation. I believe it was recommended by 
the Committee of Ways and Means of the House 
of Representatives, but was voted down by that 
body. Atthis late period of the session I will 
not attempt any elaborate argument upon it. I 
know that under it articles may be taxed twenty 
times before they reach the consumer. Those 
who buy from the importing merchant will have 
to pay the tax. They sell to the wholesale deal- 
ers, and they will have to pay it. They sell again 
to the jobbers, and they wili have to pay it; and 
then when the consumer buys, he will have to pay 
one half of one per cent.; and at last the Whole 
tax falls on the consumer. Every commodity that 
comes from one of your manufacturing establish- 
ments and is sold has to pay this tax. Then the 
wholesale dealer pays it when he sells it. The 
various merchants throughout the country to 
whom he sells it have to pay italso; and so, per- 
haps, the tax may be paid twenty times over on 
the sume article before reaching the consumer. 

Senators who desire the commercial prosperity 
of this country should not entertain for one mo- 
ment such a proposition as this. I will read to 
the Senate the opinions of two or three men on 
the subject who | suppose are entitled to some 
consideration; and I beg Senators to listen to 
what these men say. I will first read an extract 
from Adam Smith’s Wealth of Nations, Speak- 
ing of a tax on sales, Mr. Smith says: 

“In consequence of the notion that duties upon consum- 
able goods were taxes upon the profits of merebants, those 
duties have in some countries been repeated upon every 
successive sale of the goods. If the profits of the merchant 
importer or merchant manufacturer were taxed, equality 
seemed to require that those of all the middle buyers who 
intervened between either of them and the consnmer should 
likewise be taxed. T'he famous aleavala or Spain seems to 
have been established upon this principle. It was at first 
a tax often per eeut., afterward of fourteen percent, and 
is at present ouly SIX per cen, upon the sale of every sort 
of property, whether movable or immovible; and itis re- 
peated every time the property is sold, 

«The levying of this tax requires a multitude of revenue 
officers, sufficient to guard the transportation of goods, not 
only from one province to another, but from one shop to 
another. It subjects not only the dealers in some sorts 
of goods, but those in all sorts, every farmer, every manu- 
facturer, every merchant and shopkeeper, to the continual 
visits aud examination of the tax-gatherers. Through the 
greater part of a country in which a tax of this kind is es- 
tablished, nothing can be produced for distant sale. The 
produce of every part of the country must be proportioned 
to the consumption of the neighborhood. It is to the alea- 
vala, accordingly, that Ustaritz imputes the ruin of the 
manufactures of Spain. He might have imputed to it, fike- 
wises the declension of agriculture, it being imposed not 
only upon manufactures, but upon the rude produce of the 
land. ; 

“Tn the kingdom of Naples there is a similar tax of three 
per cent, upon the value ofall contracts, and consequently 
upon that of all contracts of saje. Ftis bot lighter than 
the Spanish tax, and the greater part of towns and parishes 
are alowed to pay a composition In lieu of it. They levy 
this composition in what manner they please, generally in 
a way that gives no interruption to the interioweommerce 
of the place. The Neapolitan tax, therefore, is not near 
so ruinous as the Spanish one’—ddam Smith’s Wealth of 
Nations, vol. 3, page 493. 


Now, sir, we are about to enact that odious 
It is a fact, 1 believe, that 
during the whole time that tax existed in Spain 
they had no bank of issue in that country; their 
commerce was stricken down; their agricultural 
wealth destroyed; and they became poorer and 
poorer every day. Itis further true that when 
the cruel Duke of Alva attempted to enforce this 
policy on the Netherlands the Hollanders re- 
volted against it more than against any other im- 
Position attempted by that cruel and narrow- 
minded bigot. They resented the imposition of 
this law more fiercely than they did the attack 
on their religion. The Hollanders were then the 
wisest commercial people on the face of the earth, 
and they understood the ruinous and destructive 
policy that was sought to be imposed upon them 


modities, and are paid by the consumer. 


by their Spanish rulers.. f 
M. Say, another eminent *uthor, in his work | 


on political economy, speaks quite as pointedly 
against the imposition of such a taxas this. He 
says: 

“ Taxes upon transfer, besides the mischief of pressing 
upon capital, are a clog to the circulation of property. But 
has the public any interest in its free circulation? So 
long as the object is in existence,.is it not as well placed 
in one hand as in another? Certainly not. The public 
has a perpetual interest in the utmost possible freedom of 
its circulation, because by that means it is most likely to 
get into the hands of those that can make the most of it? 


.-Say’s Political Economy, page 259. 


Thus speaks M. Say, an eminent political 
economist, on this subject. I will now, with the 
indulgence of the Senate, read a very short ex- 
tract from another distinguished writer, John 
Stuart Mill, who is certainly one of the greatest 
intellects that has written on this or any other 
subject in this century. Mr. Mill says: 

Of taxes on contracts, the moat important are those on 
the transfer of property, chiefly on purchases and sales, 
Taxes on the sale of consumable commodities are simply 
taxes On those commodities. If they affect only some par- 
ticular commodities they raise the prices of those com- 
If the attempt 
were made to tax all purchases and sales, which, how- 
ever absurd, was for centuries the law of Spain, the tax, 
if it could be enforced, would be equivalent to a tax on all 
Ommodities, and would not affect prices; if levied from 
the sellers, it would be a tax on profits; if from the buyers, 
a tax on consumption; and neither class could throw the 
burden upou the other.”—Miils Political Economy, book 
5, chapter a 

I do not believe there is a writer on political 
economy of any note whatever but what has de- 
nounced in the strongest terms this idea of a tax 
upon'sales. It is utterly at war with the free 
circulation of property, ‘It is utterly at war with 
the commerce ofany nation onearth, The Senate 
are now about to trick themselves out in the old, 
effete garments that were worn by the Spaniards, 
that destroyed their commerce, destroyed their 
agriculture,and destroyed all their industrial pur- 
suits. Why,sir,all other nations have long since 
abandoned it; and yet we are recommended here 
to assume this policy. F shall never cast my vote 
for sucha proposition, or for any billthat has such 
an odious feature in it. Weare evidently a great 
commercial people as well asa great agricultural 
people, and we should foster those great inter- 
ests. We should not with such an odious tax ag 
this ruin our commerce, ruin our agriculture, and 
ruin all our industrial interests. 

l know this taxis said to be small, Itis smaller 
than those the Spaniards imposed, a great deal 
smaller than those the rulers of Naples imposed; 
but the wise commercial nations of the earth have 
long since abandoned all such taxes. Why, sir, if 
you collect that tax strictly (but that would be 
impossible) you would get tribute from one single 
article perhaps twenty times within one week. 
itis utterly wrong; it is wrong in principle, and 
will work injuriously to the country. I could 
not allow itto pass without entering my protest 
against it. 

Mr. JOHNSON. 
question, 

The VICE PRESIDENT. The question is 
on striking out ‘one half’ and inserting * one 
fourth.” 

Mr. POWELL. 
was decided, 

The VICE PRESIDENT. The Senator from 
Towa asked for a division, and then the question 
came up. 

Mr. POWELL. 
the whole section. 

Mr. GRIMES and Mr. CONNESS called for 
the yeas and nays upon the amendment to the 
amendment; and they were ordered, 

Mr. SHERMAN. As the yeas and nays are 
calied, I desire to say a word. 1 do not defend 
this tax on principle; butif we are to collect it at 
all, I believe one half ofone per cent. is the least 
sum that itis worth while to collect. This tax 
will be universally distributed over a vast num- 
ber of persons, and if we reduce it to one fourth 
of one per cent. it would then be only one forty- 
eighth of one per cent. per month, as itis to be 
coilected monthly, and it would be too insignifi- 
cant to collect. “It is deemed best to collect it 
every mouth; but a tax of one forty-eighth of one 
per cent. would be too smalland too insignificant 
to collect. Ihope therefore the Senate will try 
the experiment with a tax of one half of One per 
cent. z 
Mr. HENDRICKS. I desire to make an in- 
quiry of the Senator. I -understand this section 


I desire to ask what is the 


I understood that question 


I made my remarks against 


1865. 


to be the imposition of a tax of one half of one | 


per cent. upon the amountof sales. If there isa 
sale of $100, the tax upon that would be fifty 
cents. 

Mr. SHERMAN. Certainly. 

Mr. HENDRICKS. Then I want to know 
what the Senator means by saying it is a tax of 
one forty-eighth of one per cent. i 

Mr. SHERMAN. Isay that the monthly tax 
will only be one forty-eighth of the aggregate 
yearly sales; that is one fourth of one per cent. 
per month is equivalent to one forty-eighth of one 
per cent. on the aggregate sales in the year. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 25; as follows: 


YEAS—Messrs. Collamer, Cowan, Davis, Grimes, Har- 
lan, Hendricks, Jobnson, Lane of Indiana, Morgan, Pow- 
ell, Riddle, Sumner, Ten Eyck, Van Winkle, Willey, 
and Wright—16. $ 


NAYS-—~Messis, Anthony, Brown, Buckalew, Chandler, i 


Clark, Conness, Dixon, Doolittie, Farwell, Foster, Harris, 
Henderson, Howard, Howe, Lane of Kansas, Morrill, Nye, 
Pomeroy, Ramsey, Sherman, Stewart, Trumbull, Wade, 
Wilkinson, and Wilson—25. 

ABSENT Messrs. Carlile, Foot, Hale, Harding, Me- 
Dougall, Nesmith, Richardson, Saulsbury, and Sprague—9, 

Ko the amendment to the amendment was re- 
jected. - 

:The VICE PRESIDENT. The question now 
is on agreeing to the section as reported from the 
Committee on Finance, 

Mr. JOHNSON. Before the vote 1s taken on 
that section I wish to say a single word. I am 
opposed to the tax on sales altogether. I think 
itis unjust in every way and pernicious; tRat it 
will give more trouble to citizens than any other 
form of taxation you can adopt; and, in my judg- 
ment, will be exceedingly obnoxious. It will be 
obnoxious not only to the man who is engaged 
in buying and selling, but obnoxious to the pro- 
ducer and manufacturer. 

You first provide by this bill that nobody shall 
be engaged in buying and selling except he takes 
alicense, and now you provide that whoever takes 
a license and engages under the license in buying 
and selling is to pay a tax of one half of one per 
cent. on everything he sells. In the first place, 
what is the effect of that upon the producer, be- 
cause this is applicable to articles produced here, 
to our cereals, tobacco, and everything that grows 
in the country that gets in the hands of the com- 
mission merchant? He cannot carry on his busi- 
ness as a commission merchant without taking 
out a license, and when he sells it he is to pay the 
one half of one per cent. What is the effect on 
the producer? He willsay to the producer, ** You 
ask me to buy $10,000 worth of tobacco or corn; 
Iam willing to give you $10,000 for it, provided 
Į can sell it without being subject to a tax; but 
when I do sell it I am required to pay one half of 
one per cent. upon the amount of the sale; and I 
will just deduct that in advance out of the sum 
that | pay you; in other words, I will pay you 
$10,000 less one half of one per cent.’? And so 
in relation to the manufacturer. The manufac- 
turer is charged now with almost every form of 
taxation, as is the producer. You tax us all on 
our incomes, and you tax the men who are en- 
gaged in these sales on their income; but when 
the manufacturer goes to his commission mer- 
chant and wants to sell the product of his factory, 
he gets the same answer from his commission 
merchant that | suppose would be given, and must 
be given, by the commission merchant who deals 
in selling the productions of the country. He will 
tell him, ‘I will give you $10,000 for your man- 
ufacture willingly, because it is worth that, and I 
could sell it at a profit that would be amply suffi, 
cient to compensate me for the trouble of sale; but 
here I am liable to a tax of one half of one per 
cent. upon it; and I will give you the $10,000 less 
that one half of one per cent.” 

But over and above that, even supposing the 
tax was all right in itself, the idea of having an 
officer of the Government going every month into 
every house which may be engaged in buying 
and selling, I think will be exceedingiy odious; 
and although the tax falls, in the first instance, 
upon the producer er the manufacturer, it event- 
ually falls upon the consumer. 

Mr. COWAN. Iagree to every word that has 
fallen from the lips of the Senator from Maryland. 
1 think, if there is anything in the world we can 
learn from the experience of the pastir is that 
this tax would be not only odious and mischiev= 
ous, but actually ruinous to ourselves. I am 
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willing to.do anything to raise revenue for the 
support of the Government in any way that will 
not insure to ourselves our own destyyction and 
the destruction of our commerce. Sir, what is 
commerce? It is the transfer from hand to hand 
of all commodities freely in the community. 
What do you propose to do here? To cateh it 
precisely at the instant of that transfer,-and in- 
cumber it, and therefore prevent it; and not to do 
that fairly, but the further it goes the greater the 
burden it hag to bear. 

Mr. President, I do not. know but that for the 
purpose of raising money now at this conjuncture, 
I would agree to almost anything, but 1 am un- 
willing to render myself ridiculous and absird to 
no purpose. Iam unwilling that we in this, the 


nineteenth century, in this age of lightand knowl- | 


edge, in this age when we have the experience 
of the past to guide us, should clothe ourselves in 
the cast-away garments of bygone generations 
and attempt to do that which the experience of 
all nations heretofore has taught us is a fallacy 
and a delusion. 


I have no doubt that for every dollar we should | 


get by this means of taxation we should lose a 
dozen. I cannot conceive of any scheme which 
would be better calculated to destroy the com- 
merce of the country than this. Why not? I 
have said that the further the commodity travels 
from the producer to the consumer the greater 
the burden that it bears. Why should that be? 
Why should the man who procures a com- 
modity after a dozen transfers be taxed twelve 
times as much as the man who procures it from 
the producer immediately? How is commerce to 
endure these burdens? How is it to regulate 
itself under these inflictions? Why, sir, it is to 
produce stagnation and death; it is to tie the ar- 
teries of commerce; it is to tie its nerves; it is to 
destroy its motive power and check its vitality; 
and what then? Repentance will come too late. 
l hope that this scheme at least, of all the wild, 
mad schemes that are suggested in this, the hour 
of our pecuniary trouble, will not be adopted. 

The VICE PRESIDENT. The consideration 
of the bill will be suspended temporarily to enable 
the Chair to receive a message from the House 
of Representatives. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had agreed to the resolution of the 
Senate to authorize the continuance of the joint 
committee on the conduct of the war for thirty 
days“hfter the termination of the present session 
of Congress, with an amendment in which it re- 
quested the concurrence of the Senate. 

The message further announced that the House 
of Representatives had agreed to the reportof the 
committee of conference on the disagreeing votes 
of the two Houses on the bil (H. R. No. 683) 
making appropriations for the support of the 
Army for the year ending 30th June, 1866; and 
that it had disagreed to the amendments of the 
Senate to the bill of the House (H.R. No. 600) 
for the better organization of the subsistence de- 
partment. 


ENROLLED BILLS SIGNED, 


The message further announced thatthe Speaker 
of the House of Representatives had signed the fol- 
lowing enrolied bill and joint resolution, which 
thereupon received the signature of the Vice Pres- 
ident: 

A bill (H. R. No. 800) to establish the office of 
Solicitor and Naval Judge Advocate; and 

A joint resolution (H. R. No. 176) authorizing 
the Secretary of the Navy to advance to Paul S. 
Forbes $250,000 additional out of the sum to be 
paid him under his contract for building a steam 
screw sloop-of-war. 


ARMY APPROPRIATION BILL. 
Mr. COWAN. The message which has just 


been received from the House informs us that 
they have concurred in the report of the commit- 
tee of conference on the Army appropriation bill. 
I desire now to submit that report, and I ask that 
it-be concurred in. 

Mr. HOWE. I should like to know what that 
report is, : 

The VICE PRESIDENT. It will be read. 

The Secretary read it, as follows: 

The eommittee of conference on the disagreeing votes 


‘of the two ‘Houses: on thé amendmenty ‘to the bill (H.R. 
No. 683) making approptiatious for the supportofthe Army 
for the year ending 80th June; 1866, having inet, after Lulk 
and free conference have agreed to recommend, and do rec- 
ommend, to their respective Houses as follows +. es 

That the Senate recede from their fourth amendment: 

That the House of Representatives recede from their dis- 
agreement to the second and third amendinents of the Sen- 

bate. ph 

That the Senate ‘recede from: their disagreement to thë 
amendinent of the House to the sixth amendment of the 
Senate and agree to the same. ` $ 

That the Hotise recede from their disagreement to the. 
first amendment of the Senate and agree to the same with 
amendments, as followa: in line three of said amendment 
strike out the words “any raifroad?? and insert in len 
thereof the words “the Illinois Central railroad 3” and strike. 
out all of said amendment after the word “ States”? in line 
five; and that the Senate agree to the same as so modified. 

EDGAR COWAN, : 
HENRY WILSON, j 
Managers on the part of the Senate, 
THADDEUS STEVENS, 
E. B. WASHBURNE, |; 
Managers on the part of the House, 

Mr. POWELL. The Senator from Illinois [Mr. 
TrumBvuty] desires to be heard on this report, and 
I suggest that it be laid over until he comes in. 
He is now out of the Chamber. 

Mr. COWAN. I am aware that the Senator 
from Illinois desires to be heard, and 1 am per- 
feetly willing that heshall be. I desired to make 
the reportat the same time that the bill came from 
the House. 

Mr. POWELL, Ihave sent for the Senator 
from Illinois, and I presume he will be here in a 
moment, 

The VICE PRESIDENT. Thereport will be 


passed over informally. 
INTERNAL REVENUE. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H.R. No. 
744) to amend an act entitled ‘* An act to provide 
internal revenue to support the Government, to 
pay interest on the public debt, and for other pur- 
poses,” approved June 30, 1864, the pending 
question being onthe amendment of the Commit- 
we on Finance proposing a tax on sales, 

Mr. VAN WINKLE. This tax has been 
spoken of as a lighttax; but when it reaches my 
constituents it will have been imposed two or 
three times; and every time it is imposed the 
former tax will be added tothe capital upon which 
it is to be levied and the profit.on the goods made 
by the middleman and the jobber. Ido not un- 
derstand, or I may have misunderstood, the re- 
mark made by the chairman of the Committee on 
Finance just now, that if we reduced this tax to 
one fourth of one per cent. it would be only one 
forty-eighth of the amount of the annual sales. I 
think if you put a tax of one halfof one per cent. 
this month, and a half per cent. next month, and 
a half per cent. the next month, and continue on 
to the end of the year, he will have to pay the 
half per cent. on the whole amount sold during 
the year. 

Mr. SHERMAN. My friend musthave mis- 
understood me. I said the tax was a monthly 
tax of one forty-eighth of the aggregate sales for 
the year. . 

Mr. VAN WINKLE. What application had 
that? A 

Mr.SHERMAN. Showing thatit wasa very 
small tax. 

Mr. VAN WINKLE. I think the argument 
was used by the chairman of the committee to 
convince the Senator from Iowa that it was an 
exceedingly light tax and only amounted to one 
forty-eighth upon the sales of the year. Other- 
wise I do not see that it had any application, 

My great objection to this section and to this 
mode of taxation is that it taxes every resale. It 
may be remembered by many Senators that when 
this question of levying internal duties was first 
agitated, or about that time, the Chamber of Com- 
merce of the city of New York and the Board of 
Trade of the city of Boston proposed that the 
whole tax, | believe, should be levied by a tax 
upon sales. They stated that in that way the 
tax would be paid primarily by those who were 
able to advance it, and they resembled it to our 
former mode of collecting taxes on duties by an 
impost upon goods imported, so that the con- 
sumer had it in his power to pay it or not by 
taking or rejecting the goods, and that in many 
instances he scarcely felt it. When i read that 
proposition | attached a meaning, to‘ it, and I do 


not know whether it was right or wrong; ‘but it 
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is very easy to see that if 1 had the right-view of | 


jt, a tax upon sales might be a beneficial tax in 
‘the end by saving us from these numereus ex- 
cises and prevent the tax-gatherer from entering 
into our houses to watch us and pry upon us, 
and many other inconveniences that always do 
‘attach to such taxes. P 

Bat, sir, l understood the proposition made by 
the Chamber of Commerce of New York and the 
Board of Trade of Boston (two most respectable 
bodies, and certainly composed of gentlemen 
whom we may suppose to be as well acquainted 
with these subjects as anybody else) to be, that 
this tax on sales should only be laid upon goods 
when they were sold from fal hand; so that the 
tax would not be repeated every time the goods 
changed hands; and J think I can see that the 
benefits which it was alleged would flow from it 
might be realized in that way. We should cer- 
tainly be enabled to collect the taxes easier, and 
so far as I perceive, it would operate in that gentle 
way in which the old collection of our duties upon 
imports did. 

it must be observed that the taxes, to which 
allusion has been made, which were laid on sales 
in Naples and Spain were‘respectively of eleven 


per cent, and fourteen per cent., and that those’ 


taxes were laid upon every resale of the goods, 
and it is probable in the condition of things that 
existed in those countries many years ago that 
goods changed hands more frequently than they 
now do. It is conceded that the effect of the tax 
then was to break up all their business, to break 
down their manufactures, and to throw the na- 
tions that persisted in it a great ways back in the 
march of civilization. 

Another objection that I have to this section is, 
that this tax on sales will reach every article man- 
ufactured in this country, and, so faras I per- 
ceive, will also reach every article imported. 
This bill proposes to tax every description of 
manufacture twenty per cent. additional. ‘The 
article that before paid five cents is required to pay 
six cents under this bill, and now it is proposed 
to add another tax of one half of one per cent. 
on the sale of all these articles. Are gentlemen 
so clear that many of these articles can bear this 
additional tax? Are they so clear that they are 
going to put more money in the Treasury by in- 
creasing taxes so rapidly? Thechairman of the 
committee stated that this was in its nature an 
obnoxious tax; and I agree that if it is to be im- 
posed upon every resale itis certainly an obnox- 
Jous tax; but notwithstanding that he considers 
it an obnoxious tax he says he is willing to try 
the experiment. I am not. A tax may not be 
the best tax that can be proposed, and yet we 
may find it proper to lay it; but if there are such 
objections to it as would entitle it to be called ob- 
noxious, I think we had better let it alone. The 
true principle of taxation would be to Jevy our 
taxes alone on property; but it has always been 
held that in a state of war, such as we are now 
in, other descriptions of taxes may be resorted 
to; and the income tax is oneof them. Itis con- 
sidered, or has been considered heretofore, a war 
tax; and when the British Chancellor of the Ex- 
chequer proposed the present income tax of Great 
Britain it was at the breaking ontof the Crimean 
war, and it was laid under his express promise 
that when tie war was over the tax would be 
taken off, 

IF this tax is to operate, as I suppose it will, 
as a tax upon every resale I think it will be ut- 
terly a very obnoxious tax; and nine tenths, if 
not ninety-nine hundredths, of my constituents, 
if they do not have to pay four times, will at least 
have to pay it three times over, 

Mr.CONNESS, All taxes are obnoxious and 
odious, and taxation is obnoxious and odious in 
Proportion to its extent. 

Mr. WILKINSON. 

Mr. CONNESS. I do not even except the 
whisky tax. There are no class of men who cry 
culso loudly as the men who deal in whisky when 
we undertake to tax them. 

Now, Mr. President, there has been a great 
deal said of the extent of our taxes; the burden 
that they are upon the people; and yet itis a fact 
that there has been no period in the history of this 
country when the people generally were so well 
off as they are now; when so much wealth has 
been made and accumulated in the face of all this 


Including the whisky 


taxation. The time may come when we shall be 
called upon to take off some of these burdens; to 
lighten the taxes; but in-my opinion this is the 
time-for imposing them, if ever such a time is to 
occur. 

Of-all taxes I think this is the most equitable. 
It will work in this way: here, we will say, is a 
poor man whose entire earnings through the year 
do not exceed from three hundred to five or six 
hundred dollars. He cannot purchase more than 
three or five or six hundred dollars’ worth of 
goods, and his tax is very small; he scarcely feels 
it. But here is a citizen of wealth and affluence, 
who lives luxuriously and spends $25,000 a year. 
He pays a tax proportionably, and can afford to 
pay it. Here is your corner grocery at which 
the poor deal, and if the entire yearly business or 
sales of the man reach ten or twenty thousand 
dollars he is doing a good business; itis as much 
as he expects to do; and yet a tax of one half of 
one per cent. on that is not a great amount of 
money for him to pay. But here again is Stew- 
act, of New York, who sells over forty millions 
a year, and within whose door poor persons never 
enter to deal, for they have no business there. 
Those who enter there pay a tax; they pay a 
tithe; and who are more able to pay a tithe than 
they? 

The country, yousay, wants money. Ofcourse 
it does. Is there any way in which jt can be 
more equitably collected than by a tax of this 
kind? Gentlemen say you impose it over and 
over again by every sale. That is the nature of 
nearly all taxation where commodities are chang- 
ing hands constantly. | apprehend thatthe coun- 
try can bear this tax. Iu my opinion, there is 
no kind of tax that can be imposed go equitably 
as this. Let us try to fill the Treasury. Let 
that be done if possible; and then we shall have 
an approximation to an equal value between the 
paper money of our country and gold, the stand- 
ard values and then the prices of all commodities 
will decrease; the cost at which the Government 
can conduct its affairs will decrease, and we can 
lighten the burdens of taxation; but [ cannot 
understand, in view of the general prosperity of 
the country, why there is resistance to a lax of 
this kind that must necessarily fall most severely 
upon those who can best afford it. 

The VICE PRESIDENT. The question is 
on agreeing to the amendment of the committee, 

Mr. JOHNSON. lask for the yeasand nays 
upon it. x 

The yeas and nays were ordered, 

Mr. FARWELL. I propose to offer an amend- 
ment to the amendment, and I do not propose to 
say anything in advocacy of it. I have consid- 
erable doubt about the propriety of this tax, but 


the amendment that I propose would make it en- | 
lirely satisfactory to me, and perhaps the chair- | 


man of the committee will accept it. After the 
word ‘applicable’ in the fifteenth line, l move to 
insert: 

Provided, That all sums received under this section shall 
be used for retiring from circulation the national currency. 

Mr. SHERMAN. That will be inconsistent 
with the section we adopted yesterday, which 
requires all this money to go into the national 
Treasury, to be disbursed on warrant and would 
create confusion iy the system. I hope it will 
not be adopted, 

The amendment to the amendment was re- 
jected, 

The question being taken by yeas and nays on 
the amendment of the committee, resulted—yeas 
20, nays 20; as follows: 


YEAS—Messrs. Chandler, Clark, Conness, Doolittle, 
Farwell, Foster, Harris, Howard, Howe, Lane of Kansas, 
Morgan, Morrill, Nye, Pomeroy, Ramsey, Sherman, Stew- 
art, Trumbull, Wilkinson, and Wilson—20. 

NAYS—Messrs. Brown, Buckalew, Collamer, Cowan, 
Davis, Grimes, Harlan, Henderson, Hendricks, Johnson, 
Lane of Indiana, Powell, Riddle, Sprague, Sumner, Ten 
Eyck, Van Winkle, Wade, Willey, and Wright—20, 

ABSENT—Messrs. Anthony, Carlile, Dixon, Foot, Hale, 
Purine McDougall, Nesmith, Richardson, and Sauls- 

ury—10. 


The VICE PRESIDENT. On this question 
the yeas are 20 and the nays are 20, and the 
Chair decides affirmatively, i 

Mr. SHERMAN. The twelfth section ofthe 
bill should be stricken out. At least the commit- 
tee reported that it should be stricken out; but it 
is not so printed; it is not included in brackets, 

The VICE PRESIDENT. The twelfth sec. 


tion will be stricken out if there be no objection. | 
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Mr. SHERMAN, The Committee on Finance 
beg leave to withdraw the next two amendments, 

Mr. JOHNSON. Why? 

Mr. SHERMAN. One of them is to provide 
for anew Auditor. We are satisfied that a new 
Auditor is not called for at present. If any Sen- 
ator desires it, the two sections can be read; but 
I do not think it necessary. They are not very 
material, We ask leave to withdraw them, or 
they might be voted down. Perhaps itwould be 
just as well to take the vote and negative them. 
That would probably make the record better, 

TheVICE PRESIDENT. Those two sections 
will be considered as withdrawn, and the next sec- 
tion reported by the committee willbe read. 

The Secretary read the next amendment, which 
was to insert the following as a new section: 

Sec. —. And -be it further enacted, That the Secretary 
of the Treasury is hereby authorized to appointa commis- 
sion, consisting of three persons, to inquire and report, at 
the earliest practicable moment, upon the subject of rais- 
ing, by taxation, such revenue as may be necessary in ors 
der to supply the wants of the Government, having regard 
to, and including, the sources trom which such revenue 
should be drawn, and the best and most efficient mode of 
raising the same; and that such commission have power 
to inquire into the manner and efficiency of the present and 
past methods of collecting the internal revenue, and to take 
testimony in such manner and under such regulations ag 
may be prescribed by the Seeretary of the Treasury. Aud 
such commissioners shail receive for their services $300 a 
month for the time necessarily employed, and their neces- 
sary traveling expenses. 

Mr. HENDRICKS. I think the attention of 
the Senate onghtto be called to this section. ltisa 
provision to appoint three commissioners to make 
a report to Congress about what taxes ought to 
be levied, to instruct Congress about what taxes 
ought to be levied, three commissioners at $300 
per month each, $900 a month, and the machinery 
connected with such a commission. Itis the same 
as saying that the officer in charge of the collec- 
tion of the internal revenue is not fit for his place. 
We obtain information through the heads of De- 
partments. That is the constitutional mode of 
getting information before Congress. If the Com- 
missioner having charge of this business is not 
competent, after having had practical connection 
with the business during the course of a whole 
year, to inform us on this subject, the opinion of 
men who make up speculative opinions simply 
upon their reasoning, without having practical 
knowledge of the operation of the law by admin- 
istering it, will not be very valuable, > 

Mr. SHERMAN. This is the same question 
we had up here the other day, and it is regarded 
by the present Secretary as of the highest import~ 
ance. F know, from my ownexperience in con- 
nection with this tax bill, that although there is 
a great deal of wisdom in Congress, yet for the 
want of information that could be derived from 
such a commission as this we are not the wisest 
legislators upon all the details and practical work- 
ings of thetax bill. Such commissioners are pro- 
vided in England and France. tn England there 
is a board of permanent commissioners. The 
expense is comparatively trifling. These com- 
missioners will no doubt institute examinations 
in New York, and other places, of the highest im- 
portance. It is impossible for the Commissioner 
of Internal Revenue to devote his time to this 
class of business. His time is constantly em- 
ployed in deciding legal questions, and other ques- 
tions arising in the course of business in his ba- 
reau, construing the law, and it is impossible for 
him to consider fully the particular rules of trade, 
the mode-and manner of levying taxes, the mode 
and manner ofavoiding deceptions and frauds and 
evasions of the tax. . 

Mr. HENDRICKS. Is notthe board in Eng- 
land composed of a number of officers connected 
with the administration of the law ? 

Mr. SHERMAN. I am not sure how it is 
composed; but in my deliberate judgment sucha 
board of commissioners ag this, organized one 
year ago, would have saved us more than a mil- 
lion dollars. I am not saying anything against 
the Commissioner. He has enough to do to ad- 
minister the law. 1 hope, therefore, that this 
amendment, which I look upon as more valuable- 
than any tax in the bill, will be adopted. It will 
cost butlittle. The President ought to select three 
of the best men in the United States, the most 
practical and successful business men in the Uni- 
ted States, to perform this duty, and I have.no 
doubt he will do. so. i 

Mr: COLLAMER. Ido notthink it necessary 
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for meto add anything as regards the merit of this 
proposition, 1 have no doubtof its value; but I 

-wish to-have itamended by saying that they shall 
report the facts and report a bill. 

Mr. SHERMAN. They are obliged to make 

a report, but can they reporta bill in the technical 
sense? ; 
_ Mr. COLLAMER... ‘Phe report can be made 
in the form of a bill and communicated tous. I 
move to add the words “tand report the facts and 
a bill in pursuance thereof,” 

The VICE PRESIDENT. Where will the 
‘Senator have his amendment inserted ? 

Mr. SHERMAN, 1 do not see where it can 
come. in. 

Mr. COLLAMER. If there is no other place, I 
“will put it at the end of the section: * and that they 
‘report the facts and a bill in pursuance thereof,” 

‘Mr. FOSTER. 
‘bemade after the word *report,’’ in the third line, 
soas to make it read, ‘to inquire and report the 
facts and a bill.” 

Mr. COLLAMER.. That will do. 

The VICE PRESIDENT. It will be put in 
after the word ‘ report,” in the third line. 

Mr. LANE, of Indiana. I shall vote cheerfully 
for this committee of three, Twenty minutes ago 
I should have voted against it; but after the vote 
of the Senate to tax all sales, I am satisfied some 
commission of sensible men is necessary on this 
subject. [Laughter.] 

Mr. COWAN. It must be obvious to every 
reflecting man who for one minute will consider 
the mode in which we get up a revenue bill here, 
that nothing better than we produce could be ex- 

ected. In every other civilized country that I 
know of, there is a minister whose business it is 
to frame, fabricate, and put before the legislative 
assembly, these bills. He is a man supposed to 
be specifically and particularly acquainted with 

-the subject upon which he acts. That bill is 
carefully framed and elaborated; it isa whole; it 
isone entirety; all its parts accord; and it operates 
as oeystem: and he demands that that be passed; 
ang;if it is not passed he goes out of office. That 
should be the way here. -Et should be the busi- 
ness of the Secretary of the’ Treasury, or some- 
body under him, to send down: his revenue bills 
here carefully framed and made up; and if the 
Congress of the United States refuses to pass 
those bills he should withdraw and retire at once 
from office, because we cannot expect him to carry 
on the finances of the Government without giving 
him that which he desires. But how is it done 
now? . Here are two or three hundred men in this 
and in the other House, none of whom know 
much about this subject, and yetall of them know 
as much as men ordinarily, and it is left to them 
toconcocta bill; and what have we? Why, such 
an incongruous monster as this revenue bill, par- 
ticularly when you attach to it such amendments 
ag: we now make, perhaps the world has hardly 
ever seen, It is exactly what the poet called the 
‘< disjectu membra;” that is, the beast with his 
legs, and arms, and limbs of every kind; lying 
about in confusion. All that could be avoided, 
and can be avoided, by this commission; and I 
have no doubt that instead of saving $1,000,000, 
we shall gain $50,000,000. by it, if we are willing 
to accept it in'its true spirit and act upon it. 

Mr. JOHNSON. Tas it been amended in the 
way suggested by the Senator from Vermont? 

The VICE PRESIDENT. It has not. The 
Senator from Ohio suggests that the amendment 
come in at line eight. 

Mr. JOHNSON, Is the effect the same? 

The VICE PRESIDENT. Itis. 

Mr. COWAN. Í thought it was to come in 
after the word ‘report”—*‘to report the facts 
and by bill.” i 

Mr. SHERMAN, Then the following words 
do not jingle, ae 

The VICE PRESIDENT. The question is.on 
the amendment of the Senator from Vermont to 
the amendment of the committee. 

The amendmenttothe amendment wasagreed to. 

The amendment, as amended, was adopted. 


79 


I suggest that the amendment - 


The next amendment was to add the following 
as a new section: 

Sec. —. And be it further enacted, That from and after 
the Ist day of April next, and during the present war, 
and for one year thereafter, aliactsand partsof acts grant- 
ing allowances or bounties on the tonnage of vessels en- 
gaged in the bank or other cod fisheries be, and the same 
are hereby, and during the time aforesaid shall have no 
force or effect. 

Mr. POWELL. 1 move to amend that section 
by striking out in the second and third lines the 
words “and during the present war and for one 
year thereafter,” and also to strike out in the sixth 
and seventh lines the words ‘and during the 
time aforesaid shall have no force or effect,” and 
to insert the word * repealed;” so that the section 
will read: 

That from and after the Ist day of April next, all acts 
and parts of acts granting allowances or bounties on the 
tonnage of vessels engaged in the bank or other cod fish- 
eries be, and the same are hereby, repealed, 

Mr. MORRILL. I demand the yeas and nays 
on that. 

Mr. FARWELL. I hope my colleague will 
not object to the amendment to the amendment, 
Perhaps the amendment to the amendment may 
as well be adopted. 

Mr. MORRILL. I withdraw the call for the 
yeas and nays for the present. 

The amendment to the amendment was rejected. 

The VICE PRESIDENT.. The question is 
on the amendment of. the committee. 

Mr. FARWELL. I desire to say a word on 
this subject. I know it is a very unreasonable 
hour, and I certairfly shall occupy but very little 
of the time of the Senate upon this question. I 
am willing to make this proposition to the Sen- 
ate and to the country: that if the chairman of 
the Committee on Finance will provide a draw- 
back of theamount of duties paid by these fisher- 
men for the salt to cure their fish, the bounties 
shall be repealed. I dislike the word bounty. It 
used to be a pretty good word, bat it has been 
brought to terribly mean uses lately. [Laughter.] 
I-do not wish to have it understood that Massa- 
chusetts and Maine havea bounty from anybody. 
Massachusetts has sand at one end and rocks at 
the other, and the center is a mixture of the two; 
but still her people have managed to accumulate 
a great deal of property without much bounty 
from anybody. Why, sir, the sands of Cape 
Cod are to-day producing a crop more valuable 
than the best lands in Iowa or Illinois, through 
the industry, ingenuity, and persevering spirit of 
the educated yeomanry of Massachusetts. They 
have discovered that the cranberry would grow 
on those sands, and they are raising a crop more 
valuable to them and to the country than is pro- 
duced upon the most fertile soil. They do not need 
any bounties, and my State does not need any. 

But, sir, you have adopted the policy every- 
where that you will not tax an interest that you 
cannot protect. Here you_have a reciprocity 
treaty with Great Britain. You tax none of the 
products of her fisheries. Not one cent of tax 
can you lay upon the product of the fisheries of 
Great Britain; and the British provinces have the 
fishing grounds right at their door. They get 
their sait at the lowest possible cost without any 
duty upon it; but upon the salt which our fishermen 
use to-day they pay much more in duties to the 
Government than this bounty amounts to. Will 
you destroy this interest which is bringing into 
the country three or four million dollars’ worth 
of food, and most acceptable food, too, to many 
of us? Mr. President, I am sure you would not 
like to be deprived of your fish. You would go 
down and catch them yourself, if you could not 
get them in any other way. I should, certainly. i 
say again, will you destroy this interest which is 
taking up out of the deep four or five million dol-- 
lars’ worth a year and annihilate it, as you must 
do, so far as it is an American interest, if you 
adopt this section without amending your revenue 
laws by either giving them protection or striking 
off the duties upon the foreign articles they con- 
sume? . À 
There are a great many men engaged in this 


pursuit. If there'is any poor class of men iù New 


England it is the fishermen of New England; men 
who endure everything; men who are engaged: 
this very winter, with the thermometer at zero, 
along George’s bank in more hazard of their 
lives than they would be in front of the enemy 
at Petersburg. The loss of life is larger in these 
fisheries every winter, compared with the number 
engaged in it, than it is inthe Army of the United 
States; and they get barely a support for their 
families. Why do they doit? Because, sir, it 
is an occupation that every man loves. You réce 
ollect the story of Franklin, who went out. one 
day and found a man fishing, and asked him what 
kind of luck he had. He said ‘ Pretty good.” 
“ Flow many have you got??? ‘I have not got 
any yet.” “ Butl suppose you have had several 
good bites.” “No,” he replied; “I have not 
had any bites, but I had a glorious nibble alittle 
while ago,” [laughter;) and he thought that was 
pretty goodluck. That is the luck of fishermen. 
As a class, they are poor. There are a great 
many engaged in it, and a great many interested 
in it. A great many men have built up establish- 
ments for curing these fish, for storing them, and. 
wharves for the accommodation of fishermen, and 
have built little vessels to carry on this business 
for the sake of the trade. ‘These men go outand 
do not make upon an average more than $250 for 
a year’s work. Now it is proposed to take this 
little pittance which the Government has been 
giving them from them, and to tax them upon 
the salt they use,and their necessary outfits; for 
everything is taxed; cordage, duck, salt, every- 
thing they use is taxed at a very high rate; and 
you propose to make them go down upon the 
Newfoundland and George’s banks and compete 
with these Nova Scotia fishermen, and let them 
come into our market and sell upon equal terms 
with our fishermen. I do not believe the Senate 
has any idea of doing that. 

I know my colleague has discussed this ques- 
tion before in the Senate almost exhaustively, and 
it has been discussed by other gentlemen, and 
therefore I do not propose to go into the question 
in a national aspect. I only wish to state these 
plain matters of fact. . The chairman of the com- 
mittee knows what the tax on salt is, and he 
knows, or ought to know, thatit takes a bushel 
of salt to cure a kentle of fish; andif one of these 
vessels gets $300 bounty and has procured but 
three hundred kentles of fish, she has not made 
any fare; she has not got anything to divide for 
the owners; nothing hardly to pay the men; and 
the duty upon the salt itself, which must be paid 
in gold, when you reduce it to currency is more 
than the pittance you have given to divide among 
these men asa bounty. But, sir, I have said all 
I choose to say on this subject at this time. 

Mr. MORRILL. I regret to be obliged to 
trouble the Senate at this late hour, but I am not 
inclined to allow this amendment to pass without 
some opposition. , 

‘I insist, Mr. President, that according to the 
ordinary principles of legislation, this provision 
ought not to be on this bill. It is not a question 
for the Committee on Finance. It is not a ques- 
tion of finance. It is a maxim, I believe, that he 
is a wise chancellor who magnifies his jurisdic- 
tion; and on that principle the Committee on Fi- 
nance of the Senate will come to be very famous. 
During the present session there have been three 
or four bills reported from the Commitee on Fi- 
nance which have very slight reference to the 
subject of finance. This is onc of them. Within 
a few days, an elaborate bill, touching the whole 

uestion of navigation, was reported from the 
Committee on Finance, a bill having no possible 
reference whatever to the subject of finance. 

Mr. SHERMAN. What bill was that? 

Mr. MORRILL. The bill regulating the im- 
portation of foreign immigrants. : 

Mr. SHERMAN. That was referred to the 
Committee on Finance by a special vote, | 

Mr. MORRILL. Referred on the special mo- 
tion of the honorable Senator, the chairman of the 
committee, and reported back by him. 
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Mr. SHERMAN, If the Senator will allow 
sme, it was: referred to the Committee on Finance, 
because I had been the chairman of the Committee 
on Agriculture that introduced the original bill, 
‘and the very moment the chairman of that com- 
mittee returned from his canvass in Kansas, that 
moment I ceased to have anything to do with the 
bill, and he took charge of it. It was a mere mat- 
ter of personal consideration, because I had intro- 
“duced the bill to which it was an amendment. I 
hope the Senator will not charge that sin to the 
, Committee on Finance. [voluntarily assumed it 
at the moment, and I voluntarily assume it now; 
but l turned the bill over, the very moment the 
honorable Senator from Kansas came back, to 
him. 

Mr. MORRILL. And that is precisely what 
1 complain of; that the Committee on Finance 
will interfere with matters that do not belong to 
them. 

Mr. SHERMAN. The Committee on Finance 
had not anything to do with it. 

Mr. MORRILL. The Committee on Finance 
did receive the bill and did report upon it. It is 
a subject of commerce and navigation, over which 
the Committee on Finance have no control and no 
jurisdiction. Itis this system of legislation that 
I object to; and what Iam arguing about now is 
obnoxious to this charge. 

Bat, sir, that is not all. At a more recent 
period, on a mere question of appropriation, the 
ordinary appropriations made up by the Depart- 
ments of the Government, to whom the appropri- 
ations belong, the Committee on Finance under- 
took to change the whole policy of this Govern- 
ment in regard to the national defenses, and told 
the Senate and the country that your national de- 
fenses, involving an expenditure of $150,000,000, 
were useless, and worse than useless. 

Now, sir, I stand here to object to the Com- 
mittee on Finance taking cognizance of subjects 
that belong elsewhere; and this question falls pre- 
cisely within that category. This is not a ques- 
tion belonging to the Committee on Finance in 
any respect whatever. It is a question of national 
policy. dt affects your commercial marine and 
your Navy,and the element of finance in itis sec- 
ondary and subordinate, When questions of 
national policy are to be considered they are to 
be considered by the appropriate committees; and 
the Committee on Finance is not to dash ia our 
faces here by a stroke of the pen these policies of 
the nation which have stood for half a century. 

1 stand here to object; and Lam not to be told 
when the committee load down their bills with 
measures which*do not belong to them that the 
Unie of the session is precious, and that we are 
not to consume it in the discussion of these meas- 
ures, If the Committee on Finance desire that 
their bills should ran lightly, they must load 
them lightly. Lfthey choose to load them with 
measures which belong elsewhere, which they 
have not the capacity to consider, which they 
were not constructed to consider it, does not lie 
in their mouths to object if Senators who feel 
charged with the consideration of interests which 
affect them and their constituents are obliged on 
these questions, contrary to their inclination, to 
examine them. 

Now, sir, whatis the ground upon which the 
Committee on Finance present this subject to the 
Senate? Itis said they will save to the country 
some three or four hundred thousand dollars. J 
believe last year about four hundred thousand 
dollars was paid to thisinterest. lf this was vital 
l would not object, or if other interests were dis- 
criminated against I would not object; but how is 
that? In the appropriation bill passed the other 
day I noticed one hundred and fifty or two hun- 
dred thousand dollars, more or less, for the sur- 
veys of the lakes. Are surveys of the western 
lakes necessary to the prosecution of this war? 
{do not stand here to object to them; but I stand 
here to criticise, and I stand here to point out these 
invidious discriminations and distinctions made 
against great interests, One hundred and fifty or 
two hundred thousand dollars more were appro- 
priated for the coast survey, contradistinguished 
from the lake surveys, Why is that? [do not 
object to it. 1 point it out to show the invidious 
discrimination that is made against this interest. 
iritis necessary, if the public exigencies demand 
this discrimination, why do sotthe Committee on 
Finance make thorough work of it? What do 


you say of the appropriations for the Naval and 
Military Schools running up to two and hree 
hundred thousand dollars? Weare pretty much 
through with the war, it is supposed; we have 
pretty thoroughly educated our sailors and sol- 
diers,and why not abolish those schools? 

Then, again, in the very bill to which I had 
occasion to refer a few moments ago, from the 
Committee on Finance, you will find an appropri- 
ation contemplated to be expended in the impor- 
tation of immigrants from abroad; and if you will 
look into the bill of last year you will find that 
this system of importation is to be carried on 
through agents to be sentto Europe at an expense 
of God only knows what, to induce, under con- 
tracts to be made by the Government agents, the 
pauper population of Europe to immigrate to this 
country. Ido not know what the appropriation 
will be this year; but it was $50,000 last year. 

On what ground is it that this Committee on 
Finance find no difficulty in making appropri- 
ations to induce foreign immigration into this 
country, find no difficulty inappropriating money 
for the survey of the lakes, of which I make no 
complaint, but find it necessary to strike at this 
great interest of the country? I say that this dis- 
crimination is invidious. In the first place, I object 
that the whole subject is foreign to this bill. I 
insist upon it that when a great interest is to be 
affected, it is not to be dashed at by the Commit- 
tee on Finance. This iseminently a commercial 
question, and should be referred to the Commit- 
tee on Commerce, and have the consideration of 
a committee, and be reported to the Senate. 

Now, how does this questionstand? The hon- 
orable Senator, the chairman of the Committee 
on Finance, knows very well that thissubject was 
discussed last year in the Senate, and after a thor- 
ough. discussion and consideration of the subject, 
the vote stood, according to my recollection, 26 
to 11—26 against and 11 for-e-and I have no rea- 
son to doubt that that is the judgment of the Sen- 
ate to-day; and I do not know what reason the 
honorable Senator has to suppose that that is not 
the judgment of the Senate to-day. And yet, 
with that record of the Senate, the Committee on 
Finance feel authorized to bring in a bill to strike 
down this interest, to saspend it during the war 
and for one year thereafter. 

I trust, therefore, Mr. President, thatit will be 
the sense of the Senate that there is no such exi- 
gency in our public affairs that renders it neces- 
sary in this way to strike at this great interest, 
an Interest which for eighty years has been the 
cherished, uniform policy of this Government. | 
trust that the Senate will believe that itis better 
it should stand, for the presentatleast. My col- 
league alluded to a fact which should be conclu- 
sive upon this subject. So long as the reciprocity 
treaty stands, if you strike down this bounty, 
you strike down this interest absolutely. It 
would be ruined past redemption with the dis- 
criminations which are against it. 1 therefore 
feel it my duty to object. 1 do not desire to pro- 
Jong the debate; but t shall be obliged to call the 
yeas and nays on this subject now; and if the bill 
should be reported to the Senate with this pro- 
vision in it, l may have occasion to trouble the 
Senate longer upon it. 

Mr. SHERMAN. I very rarely take any of- 
fense at, or any notice of, remarks made by a Sen- 
ator in the heat of debate; but i will not submit 
to the hectoring tone of the Senator from Maine. 
It is not the way to deal with me. His language 
was uncourteous, unparliamentary,and unneces- 
sary. It does seem to me thatthe feeling shown 
by the Senator from Maine, when I, in the dis- 
charge of my duty, am endeavoring to save to the 
Government $400,000, is not creditable to him. 
He arraigns me—not the Committee on Finance, 
because he knows that the Committeeon Finance 
was not responsible—for the conduct of the im- 
migration bill. That was a bill prepared by the 
Secretary. of State, and sent to me, because Í had 
had charge of the bill of which it was an amend- 
ment. I introduced it, and I stated to the Senate 
that the Senator who ought to have charge of the 
bill was not present in his place,and I asked the 
Senate whether it would not be better to submit 
it to the only committee of which I was a mem- 
ber. ‘The Senator from lowa [Mr. Grimes] ob- 
jected; and after the objection was stated, it was 
referred to the Committee on Finance. We con- 
sidered it; and the very moment the Senator from 
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Kansas [Mr. Lane] came back, we surrendered 
to him the care and custody of that bill. ‘The bill 
did not contain a single feature, a single proposi- 
tion, that the honorable Senator has stated, Every 
feature that he alluded to was stricken out of the 
bill by the committee. There was not a single 
dollar appropriated in it. There was not a single 
provision in it about sending men abroad to hire 
people to come here. 

He arraigns us also for. reporting the amend- 
ment to the fortification bill, because some of the 
fortifications happened to be in Maine. Did we 
think of that? Some of the fortifications were in 
my own section. Did | regard that? The bill 
was referred to the Committee on Finance, as it 
always has been, Are we limited in our power 
to amend that fortification bill? No; and I am 
astonished that the Senator should introduce that 
subject hereas a matter of accusation; and I will 
not submit to it, When he did it the other day 
I did not reply to him, because I thought he was 
Jaboring under some heat onaccount of some for- 
tifications up in Maine. I thought he evinced 
then a feeling of sectionalism that I never would 
allow myself to evince. Because we struck out 
of that bill a few forts up in his region of coun- 
try he manifested a feeling that I was astonished 
at. 1 did not reply to it because l did not wish 
to show any feeling about it. When that forti- 
fication bill was sent to us we had the right to 
reduce it, to refuse it if we chose, subject to the 
will of the Senate. , We did reduce it. Itis true 
we reduced it in a form that was not sanctioned 
by the Senate. I assented to the amendment 
proposed substantially by the Senator from Mas- 
sachusetts, [Mr. Winson, although I preferred 
that of the Committee on Finance. And yet we 
are to be assailed and the imputation is to be cast 
that we are influenced by sectional motives and 
sectional prejudices because we amended the for- 
tification bill! Jt is absurd. 

This bill, the Senator says, ought to have come 
from the Committee on Commerce. I will state 
this fact, that the Senator from Kentucky, {Mr. 
PoweLL,} for two sessions introduced a bill, 
standing by itself, on this very subject, and had 
it referred to the Committee on Commerce, and 
that committee neglected and failed to report it 
back, either adversely or favorably. And now, 
when weare levying taxes upon the food of the 
living and the shrouds of the dead, when we are 
overlooking this broad country of ours to select 
objects of taxation, the honorable Senator comes 
here and arraigns me because I wish to suspend 
only for a year or two a bounty that is indefen- 
sible in principle; which the very fishermen of 
Massachusetts have abandoned and pray their 
Representatives to surrender; which the Senator 
from Maine [Mr. FARWELL] says he is willing 
to abandon if we will give him whet I am dis- 
posed to give him, a drawback on salt until the 
reciprocity: treaty is abolished. Are we, who 
have simply performed a conscientious duty to 
our country, to be arraigned thus? 

I beg pardon of the Senate for showing so much 
feeling; and } would not do it but that this is the 
second time that the Senator from Maine has ar- 
raigned the committee, or rather me, its chair- 
man, for doing our conscientious duty, Why, 
Mr. President, I am not to be hectored, or both- 
ered, or pestered in this way; and I did not show 
any feeling before, although | felt it at the time as 
unjust and improper, 

Now, sir, this question is brought before the 
Senate. Itis properly brought here; and I be- 
lieve now, and I say it, thatif there wasany such 
indefensible bounty paid in the State of Ohio I 
would surrender it with the greatest freedom. 
The Senator complains that we did not strike out 
the appropriation for the survey of the lakes. 
Not a dollar of that is expended within five hun- 
dred miles of the State of Ohio. AH those lake 
surveys are on Lake Michigan, Lake Superior, 
and in the upper region; and why are those ap- 
propriations made? Because certain military offi- 
cers have been employed for ‘years in making 
them, and it was not deemed wise to discontinue 
them. In regard to the coast surveys they have 
been continued for year in and year out. At one 
time we proposed to discontinue both the lake sur- 
veys and the coast surveys, but a representation 
was made to us from the Coast Survey Bureau 
that to discontinue the eusteys and break up these 
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that it would probably cost more to commence 
the surveys again, and all the process of triangu- 
lation, or some technical name, would be lost; 
and thereuponit would be wiser to continue them 
and to use the coast survey maps in our military 
operations. When that argument was presented 
we at once abandoned the proposed reduction on 
this item of appropriation and gave it up. 

Mr. President, | do not wish to continue this 
unpleasant discussion. I certainly have no hos- 
tility to the Senator from Maine, and I was as- 
tonished that he exhibited so much feeling on this 
Subject; and certainly 1 have no hostility to the 
gallant State he represents. And here I will chal- 
lenge any Senator present to show that I have in 
word or speech uttered a single sentiment or done 
a single act against any State of this Union be- 
cause it was not my own State. I believe I have 
never shown any sectional feeling in legislation. 
If I have I ought to be rebuked for it; but I do 
‘not remember in any case that I have evinced 
‘any such feeling. If I have I hope the Senator 
will correct me at all times. I look upon this 
country of ours and all parts of it as one and the 
game, and I have the same affection for it; and 
certainly this attack upon the fishing bounties is 
not from any local opposition to the State of 
Maine or to the country of New England, in 
whose bosom rest all my ancestors for more than 
two hundred years, 

Mr. MORRILL. What [ complain of, what 
I have a right to complain of, and what I mean 
to complain of, and what I intend the Senator 
shall understand I make as a matter of complaint 
is, that he has pursued this subject with a hos- 

a tility. Last year he gratuitously gave notice that 
he would move it on the appropriation bill if no- 
‘body else did. The Senator fram Kentucky [Mr. 
Powext] relieved him; and therefore he escaped 
that. it was moved and it was discussed; he had 
his hour in court and he was heard; and the judg- 
mentof the Senate was against him; and heavails 
himself of his chairmanship of the committee 
again to thrust it in the face of the Senate, and I 
say it is unauthorized. 

Mr. SHERMAN. Isay the statement of the 
Senator is not true. The report is sanctioned by 
every member of the Committee on Finance, with 
one possible exception; and the Senator shall not 
‘say of me what is not true. 

‘Mr. MORRILL. It is here, and the Senator 
‘is chairman of the committee, and he has mani- 
fested this. hostility from the beginning. 

Mr. CLARK. ‘I was not in the committee, 
but | was against it. 

Mr. SHERMAN. One member was not there. 

Mr. MORRILL. That I maintain and that I 
assert, and that is evident upon the record, and 
he may escape from it as he can. 

Now, sir, it is said I do not know what Iam 
speaking about. I am talking about the law in 
regard to immigration into this country of Buro- 
pean paupers; to getup a grand system by which 
‘you are to go abroad and hunt through the alleys 
and purlieus of European cities and bring into 
this country pauper labor, It is said that f do 
not understand that subject. I think Ido; and I 
think I did not misrepresent the Senator either 
when I was up before. The Senator from Ohio 
has the enviable distinction of having introduced 
and inaugurated that system. I noticed it when 
it was introduced last year, and called his atten- 
tion tò it, and told him I doubted the wisdom of 
it. Now, whatisit? J did not misstate it or over- 
state jt. Let us look at it. The bill of last year, 
to which I referred as containing the appropria- 
tion and other things, provides, in the first place, 
for a Commissioner of Immigration to reside at 
New York, and he is to have “three clerks of 
such class as the Seerctary of State may indi- 
cate; and what are they to do? They are to 
constitute a bureau, and their business Is to get 
up some systenf for importing immigrants from 
Europe into this country. Í want to read the 
second section ofthat bill, and see whether I am 
mistaken about itor not: 

“© 820.2. Andbeit further enacted, That all contracts that 
shal be made by immigrants to the United States in for- 
cigs countries, in conformity to regulations that may be 
estAblished by the said Commissioner, whereby immigrants 
shail pledge the wages of their labor for a term not exceed- 
ing twelve months, to repay the expenses of their immigra- 
tion, shal} be held to be valid in law, and may be enforced 
in the courts of the United States, or of the several Siates 

ahd Territories; ‘and such advances, if so stipulated in the 


gontract, and the contract be recorded in the reeorder’s i 
i 


? 
Í 


i 


THE CONGRESSIONAL. GLOBE. 


office in the county where the immigrant shall settle, shall 
operate as a lien upon any land thereafter acquired by the 
immigrant, whether under the homestead Jaw, when the 
title ls consuminated, or on property otherwise acquired, 
until liquidated by the immigrant; but nothing herein con- 
tained shall be deemed to authorize any contract contra- 
vening the Constitution of the United States, or creating in 
any way the relation of slavery or servitude.” 

Now, the scope of this bill is this: it inaugu- 
rates a sysieiti of importation of foreign paupers 
into this country, and it does it under the authority 
and at the expense of the Government of the 
United States; and it contemplates sending agents 
abroad to make contracts with these men by which 
they are to agree to pay the expenses of theirim- 
portation, and they are to mortgage themselves 
soul and body, and all they have and hope to 
have, only it is provided it shall not be regarded 
as slavery. That is the alleviation of it; and this 
is to be done at the expense of the Government 
of the United States in a time of war! 

The honorable Senator thinks it very offensive 
that I brought this up. I referred toit as an illus- 
tration that, while the Committee on Finance 
deemed it expedient to strike a great interest of 
the country to save money, they are getting up 


schemes for the importation of foreign paupers. 


into this country at an expense no one can tell 
what. Therefore I did not speak without the 
book, and I did not misrepresentthe record either. 
This year a most elaborate amendment of this 
bill is introduced, and it provides for an inspec- 
tion of the revenue laws, and it puts this Com- 
missioner of Immigration, joined to the Commis- 
sioner of Immigration for the State of New York, 
on a par, so far as the inspection of vessels at 
that port is concerned, with the collector of cus- 
toms. 

But I have no occasion to discuss that. I al- 
Juded to it in no offensive sense personally to- 
ward the chairman of the Committee on Finance; 
but I alluded to these facts as matters of history, 
as matters of legislation, to show the manifest in- 
justice of this discrimination aguinsta great inter- 
est which I cherish and which my people cherish. 
And when the honorable Senator tells me that I 
do not know what I represent, that the fishermen 
of Maine do not want this interest, and it is not 
essential to them 

Mr. SHERMAN. I did not say that. 

Mr. MORRILL. T understood the honorable 
Senator to say the fishermen did not want the 

ounty, 

Mr SHERMAN. I said that J had seen inthe 
papers the fishermen of a portion of Massachu- 
setts had so expressed themselves. 

Mr. MORRILL. Thatis a very remarkable 
discrimination; the fishermen of Maine want it, 
and the fishermen of Massachusetts do not want 
it! The truth is, Mr. President, that this in- 
terest isa vital interest in many respects. Tam 
not going to argue it. I said last year all that I 
desired to say on the general subject. I confess, 
however, to no little feeling in regard to it. This 
proposition had a fair hearing, and had its day in 
court last year, and the judgment of the Senate 
was decidedly againstit. After that I confess to 
some little feeling when I saw it thrust in our 
faces here at this late day in the session, and that, 
too, on the tax bill, when there is little opportu- 
nity without an unreasonable trespass upon the 
time of the Senate to discuss it. 

Mr. WILSON, I move to amend this amend- 
ment by striking out the words “ from and after 
the Ist day of April next and,” and inserting 
after ‘‘ thereafter’? in the third line the words 
t from and after the abrogation of the reciprocity 
treaty with Great Britain;’’ so that, if amended 
in this way, it will read: 

That during the present war, and for one year thereafter, 
from and after the ubrogation of the reciprocity treaty with 
Great Britain, all acts and parts of acts granting allowances 
or bounties ou the tonnage of vessels engaged in the bank 
or other cod fisheries, during the time aforesaid, shail have 
no force or effect. R 

Mr.SHERMAN. Iaskat what time the treaty 
will terminate. 

Mr. SUMNER. A year from the 15th of 
March. 

Mr. FARWELL. I suggest to the Senator from 
Massachusetts [Mr. Winson] that the bounty 
under his amendment will run for one year, unul 
the termination of the reciprocity treaty, and 
Congress will be in session in the mean time. 

Mr. COWAN. I suggest to the Senator from 
Massachusetts that he strike out more of the pre- 


vious part. of the:section; .so.. as to. make it read 
“that from and after the abrogation ofthe reci- 
procity treaty all acts,” &e. < Peas 

Mr. WILSON. That goes further than; the 
proposition of the committee. s EEE 

Mr. COWAN. You may put a limit.on it. 

Mr. WILSON. The proposition itself is.that 
the suspension shall go into effect on the Ist-day 
of April next and continue during the present ’ 
war and one year thereafter. The objectian made ' 
is that it is fatal to that interest while the reci» 
procity treaty lasts. My objectis not to affect the 
ume during which the suspension shall run, that 
is, during the wav and for one year thereafter; but 
to provide that the section shall not go into effect 
until the reciprocity treaty is abrogated, so: that 
we anal not have that disadvantage to contend 
with. 

Mr. COWAN. You can express that in this 
wise, “ that from and after the abrogation of the 
reciprocity treaty, and during the present war, 
and for one year thereafter,” &c. 

Mr. WILSON. lam willing to have it go in 
that form, and | will so modify it. 

Mr.COWAN. That will make it English, at 
any rate. 

r. BROWN. I suggest to the Senator from 
Massachusetts that he had better modify itso as 
to abolish the bounty altogether after the notice 
takes effect for the abrogation of the treaty.. If 
I understand the argument on which itis predi- 
cated and sustained now, it is that until the ab- 
rogation takes effect it would be unjust to repeal 
this bounty. If, therefore, it does not take effect 
until that time, the argument which sustains the 
bounty falls. Iam opposed to the bounty. alto- 
gether, and I think when gentlemen who are: 
deeply interested in it say they are willing to give 
it up if they can get rid of the bad effects ofthe 
reciprocity treaty, they admit the whole argu- 
ment against it, and therefore it should not be 
limited to one year after the war ceases, but 
should go altogether, 

Mr. FARWELL. If you abolish this bounty 
while the reciprocity treaty lasts, the effect will ‘ 
be most disastrous. The fact is that the reci- 
procity treaty prevents legislation, The recipro- 
city treaty fallsin March of next year, I believe, 
Consequently, if there was no legislation the fish- 
ermen would be in the same condition they are 
now, paying this high duty‘on their salt, and 
having no protection against the competition of the 
foreign article. 1 know very well what the feel- 
ing is in Maine, and I know what itis in Massa- 
chusetts, In the place of this bounty which has 
been thrown in their faces as a gratuity for years 
and years, here on this floor, they would much 
prefer to see such legislation as is had in regard 
to every other interest in this country. You 
would not think of taxing all the rags, the chem- 
icals, and everything that comes from abroad 
and is used by our paper manufacturers, and then 
let foreign paper in free of duty. You would not 
think of doing sucha thing. Neithershould you 
tax at high rates the salt, the cordage, the hemp, 
and everything from abroad that is used by this 
trade, and then let the competing articles—fish, 
oil, and everything of that sort—come into the 
United States free of duty, as is the case under the 
reciprocity treaty. Therefore, I know the legis- 
lation of Congress would never be in that line, but 
i suggest thatit will be necessary to have legisla- 
tion. I suggest to the chairman to let the whole 
thing go over until next year. You will find no 
members here from Maine, or Massachusetts, or 
anywhereelse in New England, opposing the re- 
peal when you are ready to give whatany gentle- 
man is willing to say.is fair legislation on the sub~ 


ject, and certainly it will not forward anything to 


say now that it shall be repealed a year hence af- 
ter the reciprocity treaty is dead. Just let it lia 
until the reciprocity treaty is out of the way,and 
then adopt the proper legislation, and I shall cer- 
tainly be glad. i do not want anybody to say 
that a bounty is given to my people, or my State, 
or even to New England, for I once was part of 
Massachusetts myself. I hope the chairman will 
consent to withdraw the whole thing, 

The PRESIDING OFFICER, (Mr. Cuanx in 
the chair.) The question is on the amendment 
of the Senator from Massachusetts [Mr. Wixson] 
to the amendment of the Committee on Finance. 

The amendment to the amend ment-was agreed ta, 

Mr. SHERMAN. The word suspended,” 
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in the sixth line, ought to be inserted, so as to 
read “are hereby suspended, It is evidently 
omitted in the print. 

The amendmentto-the amendment was agreed to. 

Mr.SHERMAN. The effect of the amend- 
ment now is to make this suspension of the 
bounties operate from the.15th of March, 1866, 
instead of the Ist of April, 1865, during the war, 
and for one year thereafter. i 

Mr. FARWELL. What necessity is there for 
saying anything about the war and one year there- 
after when nothing will be done fora year atany 
rate? 

Mr. SHERMAN, I think-it much better to 
say that from and after the abrogation of the 
reciprocity treaty all acts and parts of acts allow- 
ing the bounties shall be repealed. 

Mr. FARWELL. I suggest the difficulty I 
stated before; if we should not make any legisla- 
tion next year, by that time the repeal would be 
ruinous. 

Mr. SHERMAN. There is not a particle of 
doubt that when the treaty with Great Britain is 
abrogated, the ordinary duty will be given in favor 
of our own fish and in favor of our own produc- 
tions against the Canadian articles. That is all 
the Senator desires, as I understand. 

Mr. FARWELL. I suggest whether it would 
not be a very good time when that legislation is 
made, to make it part of the same act which re- 
peals the bounty. Why should we haggle over 
it here at the very last hours of this session when 
there will be plenty of time to mature the whole 
matter next year? 

Mr. SUMNER. Have not these very ques- 
tions that have been presented brought us to an 
essential difficulty? Can we justly deal with the 
question now? 

Mr. SHERMAN. [think so. 

Mr. SUMNER. Excuse me. The Senate has 
already voted to postpone the action of this prop- 
osition till after the abrogakion of the reciprocity 
treaty, which is one year from the 15th of March. 
Congress is to meet between now and then. Why 
not let the whole question go over to the next 
Congress, which will probably have to consider 
another reciprocity treaty or a modification of the 
present one, and Ict this be treated at the same 


` time in connection with the kindred matter? 


Mr. SHERMAN, I thinksince we have it up 
we had better dispose of it. The Senator from 
Maine says l persist in this matter. I do not 
know that I ever introduced this subject but once 
in the Senate; but since it is here now | think we 
had better end itand not have the controversy up 
at the next session, My impression is that since 
we have postponed the operation of the provision 
we ought to repeal the fishing bounties, leaving 
future legislation to come afterward; and I sub- 
mit an amendment to the amendment, that after 
the abrogation of the treaty those bounties shall 
be repealed; and 1 think that would be the better 
way. 

Mr. SUMNER. But you do notact definitely 
by your proposition as you have it now, and you 
have a session of Congress that is to meet before 
the proposition can go into effect. Why not, then, 
let the whole matter go over to the next Congress? 
Is not that the most practicable? Why load this 
billdown with a question which the next Congress 
can act upon in a different sense from yourselves? 

Mr. CONNESS. Ido not see that anything 
is gained by it. 

Mr. SHERMAN. My impression is we had 
better leave it here, so that another reciprocity 
treaty may be made in view of the fact that the 
bounties are repealed. Since we have yielded to 
the Senator from Massachusetts, [Mr. ILSON,] 
and postponed the operation of the suspension 
for one year, I think we ought not to make that 
a reason why we should abandon the proposition. 
It does not seem to me exactly right. Ona state- 
ment made by him that the reciprocity treaty 
might work to the injury of the interest referred 
to we have postponed the operation of the act 
until that reciprocity treaty is repealed. That 
yielding on our part ought not to be made the 
argument to induce- us to abandon the proposi- 
tion. : 

Mr.SUMNER. The Senator from Ohio com- 
plains that my colleague has introduced into the 
provision a postponement till after. the abrogation 
of the reciprocity. treaty, and that we new do not 
accept that as a definitive settlement; bit does not 


the Senator frem Ohio see that the very fact that 
the Senator has thought it expedient to postpone 
the operation of this provision till after the abro- 
gation of the reciprocity treaty is the best evidence 
in the world that this is not the time to act on the 
question? The whole proposition is premature. 
lt is another case of leaping before you come to 
the stile. 

Mr. DAVIS. ‘Thatis very wrong. 

Mr. SUMNER. Of course it is very wrong; 
and therefore I suggest that I hope the Senate 
will not do it. 

Mr. FARWELL. It is better for another 
reason. If this amendment goes to the House of 
Representatives it will cause some discussion. 
There will certainly be time enough at the next 
Congress, because there will not be any 4th of 
March to close the next session peremptorily. 

Mr. TRUMBULL, JI never yet have known 
the time come to repeal these fishing bounties, and 
I believe the question has been up every session 
I have been here, and it has been put off on one 
pretense or another session after session. I do 
not think we shall ever get rid of it until we re- 
peal fishing bounties squarely. I think itis time 
the whole thing was repealed. So far as salt 
is concerned, I suppose we use more salt in a 
week in my State in salting beef that goes abroad 
than is used to salt all these fish for a year. I 
should like to have a distinct vote upon repealing 
the fishing bounties without any of these pretenses 
of after the war, or when some other treaty is 
made. I look upon them all as subterfuges to 
hold on to the fishing bounties, and I think in this 
time of war, when we want all the money we can 
get, it is no time to be paying bounties to the fish- 
ermen. I should be very glad myself if we could 
get a direct vote on repealing the fishing bounties. 

Mr. SHERMAN. I move to strike out the 
words ‘and durig the present war, and for one 
year thereafter,” and in lieu of the word “ sus- 
pended,” to insert the word “ repealed,’’ so as 
to read, ‘*that from and after the abrogation of 
the reciprocity treaty with Great Britain, allacts 
and parts of acts granting allowances or bounties 
on the tonnage of vessels engaged in the bank 
or other cod fisheries be, and the same are hereby, 
repealed.” That will make the matter plain, and 
then a treaty may be made in view of that tax 
and legislation, 


Mr. WILSON. I hope the chairman of the 


committee will not press thatamendment. Ithink | 


he had better let the section stand ag it now does, 
with the amendment that has been adopted. The 
reciprocity treaty will expire one year from the 
middle of this March. We shall meetin Decem- 
ber next, and it may not be until the close of the 
session that we shall take any legislation or do 
what we may desire to do, and I think we had 
better just let it pass in the form the committee 
have reported it with the time this amendment 
fixes after the abrogation of that treaty. I think 
then all the practical result the Senator desires he 
will achieve in that form. 

Mr. McDOUGALL. With regard to this mat- 
ter of the fishing bounties, it cannot be supposed 


that, so far as their practical application is con- f 


cerned, I should be conversant with them, for the 
reason that I never dived on the Atlantic, and Í 
now live on the far-off coast of the Pacific, where 
we ask no fishing bounty, [long since heard the 
cause why these bounties were first allowed, and 
how they have been justified; and having been 
somewhat of a traveler upon the seas I have felt 
the force of the justification, and having seen 
what our men of the sea were capable of by their 
training along our northeastern coast, I have felt 
that the policy of the legislation was sound. We 
are not now lords of the sea, although we came 
very near being so. I think we are not so be- 
cause of a false policy. We could have been if 
we had allowed the men who understand the seas 
of our northeastern coastto go and run down the 
Alabama and run down the Florida and drive all 
the pirates from the ocean. We would now be 
masters of the seas if we had allowed them to do 
it as Congress provided, but as the Administra- 
tion did not permit. 

Sir, I believe these fisheries are the cradle of 
sailors. You may talk of soldiers as you please, 
but there are no such people as the men who dare 
the wave, the storm, and the tempest. They are 
trained better there than elsewhere, and. that is 
the reason why the policy of this legislation is 


sound. Itis nota fishing bounty properly speak- 
ing, although it is so denominated. It is to fur- 
nish a cradle for sailors, men who learn to under- 
stand and dare the waves, handle vessels, manage 
the tiller, and sheer with the wind, know where 
it comes from and know how to meet it. 

I have always thought from my first calm re- 
flection on the subject that this legislation was 
sound as a matter of public policy for the pur- 
pose of maintaining a body of men who at signal 
call would answer for maintaining our reputation 
among the nations of the world. We have two 
oceans on our borders, we have a great. sea on 
the south, and we haveall the lakes besides, mak- 
ing almost ourboundary. They cultivate a class 
of men who understand navigation and the hand- 
ling of vessels, and what is more, who have the 
particular quality that ts developed by educa- 
tion at sea, that is that high quality of courage 
which belongs to the sailor particularly. Toen- 
courage that is one of the highest and most im- 
portant prerogatives that can be exercised by us 
in the discharge of our part of the business of the 
Government. 

We need that class of men; we shall need them 
more when this war is over; and I believein con- 
tinuing the policy of enabling our fishing fleet to 
maintain themselves, and keeping them up and 
protecting them, not as a matter of bounty, but 
just as I would have the School at Annapolis and 
the School at West Point. Although the fish- 
ermen do not wear fine jackets and are not called 
middies or cadets, this is the school of seamen, 
better seamen than they breed’ in any of your 
schools with mathematical teachers and instruct- 
ors in various departments of science. i 

I myself have been and am in favor of these 
fishing bounties, so called, per se, as a matter of 
sound national policy, and I regret that gentle- 
men from the West, generally those from the in- 
terior part of the country, have such a disposi- 
tion to make war on them. I think it isan old 
hackneyed question among politicians, A man 
who lived on the Wabash, or the Ilinois, or the 
Miami, thought it was a very good way of talk- 
ing for him to say, “ Here these fellows gotalaw 
giving them fishing bounties; New England has 
done so and go;”’ and it has been made a question 
against New England. Iam nota New England 
man nor am I partial to New England, but I say 
these bounties were not given to New England. 
This seems, however, to have become a popular 
question now in certain portions of the country, 
and every year a speech against the fishing boun- 
ties is repeated from Ohio, from Indiana, from 
Kentucky, none of these persons regarding the 
true reason why these bounties were conceded, 
the true philosophical and governmental reason 
why they were first established. I think they 
were right, I think they should. be maintained, 
and I am opposed to the whole proposition of dis- 
continuing them. 

The PRESIDING OFFICER. . The question 
is on the amendment of the Senator from Ohio to 
the amendment of the Committee on Finance, 

Mr. MORRILL, [I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOWE. I have paired off with the Sen- 
ator from Iowa, [Mr. Grimrs.] 

The question being taken by yeas and nays 
resulted—yeas 19, nays 16; as follows: oe 


YEAS—Messrs, Brown, Buckalew, Chandler, Cowan, 
Davis, Doolittle, Harlan, Henderson, Hendricks, Howard, 
Lane of Indiana, Powell, Riddle, Sherman, Trumbuh, Van 
Winkle, Wilkinson, Willey, and Wright—19, 

NAYS—Messrs. Anthony, Clark, Conness, Farwell, 
Foster, Hale, Johnson, Lane of Kansas, MeDougall, Mor- 
gan Morrill, Nye, Ramsey, Stewart, Sumner, and Wilson 


ABSENT-—Messrs. Carlile, Collamer, Dixon, Foot, 
Grimes, Harding, Harrls, Howe, Nesmith Pomeroy, Rich- 
ardson, Saulsbary, Sprague, Ten Eyck, and Wade—15. 

Sotheamendment to the amendment was agreed 
to,and the question recurred on the amendment 
as amended. * 

Mr. FARWELL. I hope the Senate will not 
adopt the amendment, and I believe that were it 
not for the little feeling got up between the chair- 
man of the Finance Committee and my colleague 
the chairman would advise its withdrawal at 
present. Next year this whole question must 
come up; there will be a new reciprocity treaty, 
or else there will be legislation in regard to all 
these subjects. ‘The chairman stated in the Sen- 
ate in the early part of this session that there whs 
a million dollars’ worth of lumber produced m 
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this -country which we could not tax, from. the 
fact that the reciprocity treaty allowed lumber to 
come in from the British provinces without tax- 
ation. That will have to be provided for. - This 
isa subject of the samekind. Why not say that 
after the reciprocity treaty expires there shall be 
a duty on lumber? I say there must be legisla- 
tion on this whole subject; it will have to.be ar- 
ranged, and this is one of the matters that can 
then be arranged very well, 

I know that Senators who understand this ques- 
tion do not wish to destroy this interest, in which 
there are two hundred thousand tons of little ves- 
selsengaged. Those vessels belong to poor men, 
scattered along the coast on the rocky. points, 
where nothing can grow. They have perhaps a 
little patch, big enough for a garden, whieh their 
wives and children cultivate while they are away 
on the ocean, catching those fish, in the summer. 
It is not the intention of Senators to destroy this 
interest, to drive these men from their homes, by 
such legislation as shall prevent them from making 
the scanty living which they now get for their 
wivesand families. Already the fishermen of the 
provinces bring into our market at least half as 
many fish as we catch ourselves and sell them 
every year. I ask you not to legislate so as to 
destroy these men and this interest, which you 
will do if you repeal this bounty without pro- 
viding some protection to them, by either taking 
off the duty on salt or putting a duty on the prod~ 
uct, the fish which the Nova Scotians bring in. 
I have been told by intelligent men, fishermen, 
that the duty which they paid upon salt this year 
was a great deal more than their bounty. They 
cannot go into Nova Scotia and buy it, because 
they have to take their salt on board and have 
their vessels. inspected before they go away, and 
they have to make oath that the duty on every 
bushel of salt they have used in curing fish has 
been paid on it before they can get the bounty. 

[know itis not the intention of the Senators 
here to destroy them; but what object in the world 
can there be in legislating at this time? It does 
not save any money to the Treasury this year. 
Congress will be in session again next year and 
will have abundance of time to consider the sub- 
ject in all its aspects, and to make such legisla- 
tion as is required to adjust the thing equitably, 
to consider the amountof duty that should be put 
upon the fish if that should be the course taken, 
and I think it will be best to`put a little duty on 
the fish, sufficient to give our fishermen the ne- 
cessary protection, so that they can pay theduty 
on their salt. If you should take off the bounty, 
Ido not think it would starve the fishermen en- 
tirely. They might go down to the provinces 
and buy therrsalt, and you would gain nothing 
by theoperation. Probably many of them would 
be obliged to youforthat. They have gota class 
of vessels that are fit for nothingelse. They are 
little narrow-shaped vessels built expressly for 
this business, entirely unsuitable to the coasting 
trade or any other business except the fishing 
business, and the effect of this legislation which 
itis here proposed to adopt, if carried out with- 
out other legislation, would be merely to transfer 
all the trade from the United States down to the 
British provinces. The fisherman would take 
his crew on board and his ballast in and go right 
down to Nova Scotia and buy his salt, and have 
his sails made there and buy there what cordage 
he wants, and buy his tea, coffee, and sugar there 
without any duty, as hs haga right to do for con- 
sumption on board his vessel; and so the Gov- 
ernment would actually be the loser by it. 

There seems to be a great desire on the part of 
some gentlemen to make this repeal at this time. 
When the,Senator from Illinois said this was a 
t pretense’? I felt hurt. J did not get up to reply 
to. him, but I felt hurt that the Senator should say 
that I was here under a pretense. I never act 
under pretenses. If there isanything that I pride 
myself on, it is that when you see me outside 

ou see me all through. I would not for all the 

shing bounty that has ever been paid to our fish- 
ermen stand up here and advocate a thing under 
apretense. Nothing butasense of rightor wrong 
would induce me to state a thing to the Senate. 

I suggested to the Senate that this whole mat- 
ter beallowed.to layover. Jamas much in favor 
of repealing this bounty as any Senator in this 
Chamber. I wantto see it repealed. I have felt 
annoyed and humiliated for years when I have 
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read the debates of this Chamber and seen New 
England sneered at because she was getting. a 
bounty! Ido not wantany bounty, but I plead 
for these poor men who have invested under the 
acts of Congress with the expectation of having 
some protection to their interests in some way. 
Do not destoy them and cut them up root and 
branch by your legislation. You would not for 
a moment think of taxing any manufactured arti- 
cle, and then allow the foreign article made in a 
country where labor is cheaper than in this to 
come in free. In England salt grows in the 
ground; they dig it out of the ground and they get 
it there for four shillings a pound, four shillings 
for thirty bushels, and our fishermen are paying 
seven dollars for a hogshead of eight bushels of 
salt to cure their fish. Does any Senator tell me 
that these men can pay seven dollars for eight 
bushels of salt, go down to the fishing grounds, 
cure their fish and salt them, and bring them into 
the market side by side with the fishermen of the 
British provinces who get their salt for twenty- 
five or thirty cents a bushel, and who get their 
tea and coffee and their cordage untaxed? It 
cannot be. 

I know Senators do not mean to adopt such 
legislation. Then why not let the whole subject 
go over and be arranged hereafter? It will bea 
very good time for it when the question of re- 
arranging the question of the reciprocity treaty 
shall come up. Then we can consider the pro- 
priety of giving protection not only to this article 
but many other articles that are manufactured in 
the British provinces and which ought to be taxed 
in order to protect our own people. It will help 
to facilitate that adjustment, perhaps, if we leave 
this question to be settled then. I trust the Sen- 
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ate will let it go over till next year. Nothing 
will be forwarded’ by making this repeal now. 
Every Senator can see that, 

Mr. ANTHONY. Let us vote. 

Mr. FARWELL. Iam ready to vote. Ido 
not like to talk; it is the Jast thing I like to do. 
I ask for the yeas and nays. 

The yeas and nays were ordered. j 

Mr. TRUMBULL. l desire simply to say 
that I certainly did not mean any reflection on 
my friend from Maine. Ido not think E used 
the word ** pretense;”’ I spoke of * subterfuge.” 

Mr. FARWELL. Isthata better word? 

Mr. TRUMBULL. I had reference to the 
moving of these amendments. I supposed they 
were amendments designed to defeat the measure. 
I did not speak of them as pretenses or subter- 
fuges of the individuals. I only had reference to 
the parliamentary mode of proceeding, that when 
members are opposed to a particular measure 
they resort to motions and amendments to save 
as much as they can and to prevent action. I 
did not mean it in any personal sense. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 16; as follows: 

YEAS—Messrs. Brown, Buckalew, Chandler, Cowan, 
Davis, Henderson, Hendricks, Howard, Lane of Indiana, 
Powell, Riddle, Sherman, Trumbull, Van Winkie, Wiikin- 
son, Willey, and Wright—17. 

NAYS—Messrs. Anthony, Clark, Conness, Farwell, Fos- 
ter, Hale, Lane of Kansas, McDougall, Morgan, Morrill, 
Nye, Ramsey, Sprague, Stewart, Sumner, and Wilson—16. 

ABSENT—~Messrs. Carlile, Collamer, Dixon, Doolitue, 
Foot, Grimes, Harding, Harlan, Harris, Howe, Johuson, 
Nesmith, Pomeroy, Richardson, Saulsbury, Ten Eyck, and 
Wade—17. 

So the amendment was agreed to. 

Mr. BUCKALEW. I move that the Senate 
adjourn. 

Mr. SHERMAN. There is but one more 
amendment. The last amendment to the bill is 
disposed of already by the action on the fifth sec- 
tion. I hope the vote may be taken on the post- 
age question, and either voted in or out. 

Mr. HENDRICKS. On that I wish to ask 
the chairman just one question 

The PRESIDING OFFICER. The motion 
is to adjourn. 

Mr. HENDRICKS. The question I ask of 
the chairman is whether the language of the sec- 
tion in regard to postage is the language of the 
old law? 

Mr. BUCKALEW, 
to adjourn. 

Mr. HENDRICKS. Mr. President ; 

Mr. SHERMAN. Let the section be read. 

The Secretary read the nextarsendment, which 
was to insert- as a new section: 

Sec. — And be it further enacted, ‘That, in licu of the 


I withdraw the motion 


resent rates of postage on letters, there shall be charged; 
rom aud after the lst day of July next, for every single 
letter in manuscript, or paper of any kind in which infor- 
mation shall be asked for or communicated in writing or 
by signs or marks, conveyed in the mails, five cents; and 
for a double or other multipte letter there shall be charged 
an increased rate according to the present rates, five cents 
being computed the unit instead of three cents. so 
Mr. SHERMAN, Now! can answer the ques- 
tion of the Senator from Indiana. 
change is increasing the rate of postage from three. 
to five cents. The language is precisely the same., 
Mr. POWELL. 1 haveanamendment to the. 
amendment to add: : 
And that from and after the Ist dayof June, 1865, all; 
acts or parts of acts granting or allowing thefranking, priv- 
ilege be, and the same are hereby, repealed. . (AN 
Mr. HALE. Imove that the Senate adjourn. 
_The question being put, there were, on a di- 
vision—~ayes 16, noes 15. 
So the motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wennespar, March 1, 1865. 


The House metat eleven o'clock, a.m... Prayer 
the Chaplain, Rev. W. H. CHANNING. : 
he Journal of yesterday wasread and approved .: 


CHARLES A. PITCHER. 


Mr. HALE. I ask unanimous’ consent that 
the Committee of the Whole on the state of the 
Union be discharged from the further considera- 
tion of the bill (S. No. 338) entitled “ An act for 
the relief of Charles A. Pitcher.” ` 

Mr. ALLISON. I object. 

Mr. HALE. I move to suspénd the rules for 
the purpose of discharging the Committee of the 
Whole from the consideration of the bill, 

The motion was not agreed to. 


SUSPENSION OF JOINT RULES. 


A message from the Senate, by Mr. Conn, one 
of their clerks, announced that the Senate had 
passed the following resolution, in which they 
requested the concurrence of the House: 

Resolved by the Senate, (the House of Representatives 
concurring,) That the 16th and 17th joint rules of the two 
Houses be suspended during the remainder of the present 
session. j 

The House proceeded to the consideration of 
the resolution. f 

Mr. HALE. Let those rules be read. 

Mr.STEVENS. Thisis the resolution which 
is always passed at the end of the session. 

The SPEAKER. The Clerk will read the 
16th and 17th joint rules, 

The Clerk read, as follows: 

“636, No bill that shall have passed one House shall be 
sent for concurrence to the other on either of the threo 
Jast days of the session. 

“17, No bill or resolution that shall have passed the 
House of Representatives and the Senate shall be presented, 
to the President of the United States for his approbation, 
on the last day of the session.” k ù 

The SPEAKER. These rules are always sús- 
pended at this stage of the session. The‘Chair 
thinks that they might as well be abolished.’ © 

Mr. WASHBURNE, of Illinois. I call the 
previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof’ the resolution was concurred in. 

Mr. WASHBURNE, of Hiinois, moved to re- 
consider the vote by which the resolution was 
concurred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. MORRILL. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. on bill H. R. No. 795, amendatory of 
certain acts imposing duties upon foreign impor- 
tations. 

Mr. ASHLEY. Will the gentleman yield to 
me a moment? 

Mr. MORRILL. Yes, sir. 

Mr, ASHLEY. I move that this evening, 
between seven and eight o’clock, bills on the 
Speaker’s table be taken up and disposed of. ` 

Mr. HOLMAN. IL object. ; : 

Mr. MORRILL. Pending the motion I have 
already made, on conference with gentlemen on 
both sides of the House, learning that there is no 
| disposition further to. discuss the tariff bill except 


b 
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on the part of two or three gentlemen, I ask by 
unanimous consent that the debate shall be limited 
to five minuies each to the gentleman from New 
York (Mr. Brooxs] and the gentleman from 
Pennsylvania, (Mr. Srevens.] 

Mr: WARD. I hope the gentleman will give 
me five minutes. 

Mr. PIKE. Does the gentleman propose to 
limit the debate to ten minutes on the whole bill? 

Mr. MORRILL. Yes, sir; onthe whole bill, 
after the Committee of the Whole on the state of 
the Union shall resume its consideration. 

Mr. PIKE. I want to be heard for five min- 
utes on the next section. 

Mr. DAWES. Before the gentleman makes 
his motion I desire to ask unanimous consent of 
the House to have an evening session for the pur- 

ose of considering the election cases. 

The SPEAKER. That can be made pending 
a motion to go into the Committee of the Whole 
on the state of the Union. 

Mr. DAWES. Ido notintend to occupy more 
than an hour or an hour and a half. 

Mr. STEVENS. We have some appropria- 
tion bills yet to dispose of, and unless we pass 
them to-day I do not know how they can becon- 
sidered in the Senate. If we have an evening 
session it ought to be to consider the appropria- 
tion bills, 

Mr. DAWES. Iam willing to leave the mat- 
tertothe House. I accept the condition of things 
as I findit. I only desire to discharge my duties 
tò theclaimants. If the House thinks that other 
business is of more consequence, I will accept the 
vote as an indication of that fact. 1 wish myself 
simply and solely to present those cases fairly to 
the House, and have its action in regard to them. 

The SPEAKER. Questions in regard to the 
business of the House must be decided without 
debate. ; 

Mr.DAWES. I move that two hours of this 
evening’s session shall be set apart for action on 
the Louisiana election cases. 

The motion was disagreed to. 

Mr. MORRILL. I move that all debate on 
the tariff bill in the Committee of the Whole on 
the state of the Union be closed in thirty minutes, 
to be divided into ten minutes on each section. 

The motion was agreed to. 

Mr. MORRILL. I ask now that the vote be 
taken on the motion to go into committee. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Lirriegoun in the chair,) and resumed the 
consideration of the 


TARIFF BILL. 


The CHAIRMAN stated the pending question 
to be on striking outthe words “Oniron bars for 
railroads or inclined planes, fifteen cents per one 
hundred pounds.” 

Mr. GRISWOLD. Mr. Chairman, I desire to 
say a word or two on this motion in answer to the 
remarks of the gentleman from New York, [Mr. 
Davis,} and other gentlemen who discussed this 
subject yesterday previous to the adjournment. 
First, letmesay to the gentleman from New York 
that the inferences he drew from the secret circu- 
larsigned by the representatives of English manu- 
facturers of railroad iron and circulated among 
the members of Congress were entirely incorrect 
and delusive. 

Mr. DAVIS, of New York. Inasmuch as the 
gentleman has referred to a secret circular, I de- 
sire to say that [ never saw it till this morning. 

Mr. GRISWOLD. I meant no disparagement 
of the gentleman from New York. 1 know that 
a circular of that kind has been circulated among 
the members of this House, and that the gentle- 
man’s statements and arguments were so nearly 
identical with those of that circular that 1 was 
led to the inference that he drew his information 
from that source. I. desire to say, Mr. Chair- 
man, that so far from the requirements and con- 
sumption of railroad iron in this country being 
beyond the ability of production here, that many 
mills are in want of orders,-and from indications 
will before the close of the year stand idle. The 
average annual consumption of railway iron in 
this country for the last ten years has been only 
one hundred and twenty thousand ‘tons. The 


product last year of the rolling-mills of the coun- 
try was three hundred thousand tons, and their | 


capacity this year, as reported from the proprie- 
tors of the mills, is over five hundred thousand 
tons. The capacity of our mills is therefore far 
beyond the consumption of the country. So much 
for this argument of the gentleman. a 

Now, then, in answer to my very enthusiastic 
free-trade friend from Ohio, whom Í do not now 
see in his seat, [Mr. Cox,] I desire to say thathe 
is making a mistake if he supposes that he is only 
assaulting injuriously the State of Pennsylvania 
in his position upon this great interest. 1 desire 
him to understand that in other States of our 
Union the iron interest has become or is fast be- 
coming an important one. His own State of 
Ohio stands prominent in this class; and there are 
furnaces to-day standing idle there because of 
the present depression in the prices of pig iron. 
The fires of other furnaces will soon go outunder 
the system of legislation advocated by him, It 
is not Pennsylvania alone that demands consider- 
ation for this great branch of national business. 

Mr. COX. Will the gentleman yield to me a 
moment? 

Mr. GRISWOLD. The gentleman will have 
an opportunity when I get through. My time 
will not permit me to yield to the gentleman. 

Mr. COX. The gentleman misrepresents me. 

Mr. GRISWOLD. In reference to the position 
of the gentleman from Iowa, a member of the 
Committee of Ways and Means, (Mr. Kasson,] 
I desire to express my astonishment, That gentle- 
man is usually clear and comprchensive in his 
views; and I repeat my amazement that upon a 
question of this kind, soimportantin its bearings 
upon a great interest of the country, he should 
permit himself to take a view so entirely narrow 
and inconsistent. Does the gentleman suppose 
that by striking down this great branch of the 
iron interests of the country he will promote the 
welfare of the great West which he represents? 
Does he think their ruins will prove an adequate 
foundation on which to build the great railway 
avenues of communication throughout the West, 
uf which he says they stand in so much need? 
Does he believe the policy he now advocates will 
tend to develop the resources and extend the in- 
terests of theegreat West which he represents 
here? 

The committee of which he is so prominent a 
member (Ways and Means) provided, at the last 
session of Congress, for a direct internal revenue 
of about seven dollars per ton of rails. They 
added other taxes which would indirectly increase 
the cost to the producer of rails in this country 
three dollars additional per ton, making in all ten 
dollars per ton, thus providing for the contribu- 
tion of at least $5,000,000 per annum to the Treas- 
ury of the country. Atthe same session the for- 
eign duty on this product was reduced from $13 50 
to $13 40 per ton, thus legislating a difference 
of ten dollars per ton in favor of the foreign pro- 
ducer. Under these laws the only protection 
which the American producer now has against 
the cheap labor of foreign manufactures is three 
dollars per ton. 

Let me say to the gentleman from Iowa that he 
cannot extract from this great interest the large 
contribution to the ‘Treasury of the country 
which he anticipates if the policy of our legisla- 
tion shall be such as he advocates on this ques- 
tion. He will beable to deduct no new moral by 
killing the goose from which he anticipates his 
golden eggs. 

{Here the hammer fell.]} 

Mr. BROOKS. The gentleman from New 
York (Mr. Grisworp] talks about striking down 
the iron interest. Why, the iron interest is the 
most prosperous in the country, It is coining 
money absolutely faster than the Mintever coined 
it, or any other Interest. No interest is making 
money as the iron interest is this very day and 
hour. It is not Pennsylvania alone that is in- 
terested, but it is my own State also, I represent 
constituents who are making annually $250,000 
and $500,000 out of the iron mines of Pennsyl- 
vania, the interest being mainly owned in New 
York. Strike down an interest like that, an in- 
terest before all others which existin this country ! 
I think sometimes { have returned to the barba- 
rousages instead of being in an American assem- 
bly; that lam in a Chinese body of deliberation, 
when I hear of a prohibition upon railroad iron, 
or of any other iron. This never was an Ameri- 
can system, but a Chinese system. Asan ancient 
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Whig, asa relic of the past, I protest against the 
doctrine of a prohibitory tariff, and I never ad- 
vocated it, All that we asked was that protec- 
tion to American industry which was incidental 
and never prohibitory. But the proposition here 
is a prohibitory one. That is not an American 
system, I repeat; it isa Chinese system which is 
now proposed to be introduced to the people of 
this country. 

But there are other interests in this country be- 
side iron, such as ships, commerce, and naviga- 
tion. I plead for the sailor, for the merchant, for 
the flag they carry over the whole earth. Com- 
merce hasbeen mainly sweptaway, ina very great 
degree, by this war, and by an almost prohibitory 
tariff. There are few orno sailors but those on 
board of transports of war. And now here isa 
proposition, when the iron-mongers are abso~ 
lutely coining money, to add three dollars addi- 
tional protection, And in the names of the mer- 
chants upon the coast, in the names of the sailors 
who are hereafter tolive by the freighting business, 
of iron as well as many other things, l call the at- 
tention of the House to that niulutudinous class, 
and ask them to forget the oligarchy of the iron 
aristocracy whoare this day coining money as no 
other interestin the country ever coined it. 

Mr.STEVENS. That was not the voice that 
issued from a Whig gentleman of fifteen years, 
Then he stood with Henry Clay and the rest of 
us for protecting American industry against the 
pauper labor of Europe. But like many others, 
his conversion from one point t8 Locofocoism has 
involved his conversion to all of them; they have 
been carried over into the ranks of our old oppo- 
nents, 

I was not at all astonished yesterday at the doc- 
trines promulgated by the gentleman from Ohio, 
[Mr. Cox,] who has always been a frank and free 
advocate of free trade. His course, therefore, 
was consistent and manly, however erroneous 
those on this side of the House may consider it. 
But I was a little surprised to hear my friend from 
lowa [Mr. Kasson] who is on the Committee of 
Ways and Means, advocate free trade. But £ 
was very much astonished at the course of the 
gentleman from New York, [Mr. Brooxs,] who 
went, it seems to me, beyond John ©. Calhoun 
himself, and that, too, without knowing all the 
facts about which he was talking. 

1 know that last year we added seven dollars 
a ton to the internalduty upon railroad iron, and 
as we did inall other cases, we in the committee 
reported a compensating duty upon the foreign ar- 
ticle. But while it was adopted on every other 
article, we refused the twenty cents a hundred 
pounds which had been reported as a compensa- 
tion uponrailroad iron, What was the result? The 
result was-that although beforethat our mills had 
commenced to be prosperous, and those who had 
large stocks on hand when the price was raised 
made large sums, yet the gentleman from New 
York [Mr. Brooxs] is mistaken as to their now 
making money; for, on the other hand, they are 
now stopping operations, and the result was that 
one hundred and twenty-odd thousand tons ofrail- 
road iron were imported last year, requiring as 
they did over two hundred and fifty thousand 
tons of pig metal. Thus it took from our manu- 
facturers the manufacture oftwo hundred and fifty 
thousand tons of pig metal and gave it to the man- 
ufacturers of Europe; and while our pig iron, 
under the excited gold market, was selling at sev> 
enty-five dollars aton, itis now less than twenty- 
five dollars a ton, causing an actual loss of four 
or five dollars a ton upon the present cost of man- 
ufacture. Although forsomeone single year they 
may have made large amounts, yet when you 
take any large capitalist in the iron business for 
ten years, it will be found that he has not made 
three per cent. interest upon his capital. 

Now, in regard to the facts of my friend from 
New York, [Mr. Brooxs.] He speakgof its re- 
quiring three hundred thousand tons of railroad 
iron for the roads in the country. Now, the 
full estimate, made from actual data, by statisti- 
cians from all parts of the Union; never has car- 
ried it beyond one hundred and twenty-five thou- 
sand tons. Last year our mills had increased to 
a capacity of three hundred thousand tons; and 
this day I can show, from figures stating the ca- 
pacity of every rolling-mill in the country, that 
the capacity of all the rolling-mills in the United 


ii States is six hundred and twenty-two thousand 
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tons, and the whole requisition of the country is 
not over three hundred and forty or three hun- 
dred and fifty thousand tons. Inaddition to that 
I know the fact that three or four mills within my 
knowledge, one of them so large as to cover al- 
most ten acres of ground, one half of whose fur- 
naces are now going out of blast. 

Mr. COX. [ask the consent of the committee 
to make a statement of fact. 

-The CHAIRMAN. The committee cannot 
give consent; they are acting under order of the 
House. ' 

: Mr. COX called for tellers. 

Tellers were ordered; and Messrs. Cox and 
Srevens were appointed. 

‘Thecommittee divided; and the tellers reported 
—ayes 50, noes 69. ; 

So the motion to strike out was not agreed to. 


The fourth section was read, as follows: 

And. be it further enacted, That section fifteen of an act 
entitled “An act increasing, temporarily, the duties ou im- 
ports, and for other purposes,” approved July 14, 1862, be, 
and the same hereby is, amended so as to impose a tax or 
tonnage duty of thirty cents per tonin lieu of “ ten cents,” 
as therein mentioned, 

Mr. PIKE. I move to amend by adding to this 
section the following: 

Provided, That the receipts of vessels paying tonnage 
duty shall not be subject to the tax provided in seetion one 
hundred and three of “An act to provide internal revenue 
to support tle Governmeut, to pay the interest on the pub- 
lic debt, and for other purposes,” approved June 30, 1864. 

Iknow that the Committee of Waysand Means 
are not disposed to add to the burdens already 
borne by the tonnage of this country. There is 
this peculiarity about tonnage: the man who 
builds a vessel pays largely of the tariff duties 
upon the materials that enter into its formation— 
the iron, the copper, and other materials. In ad- 
dition to this, which is computed to amount to 
$9,000 in gold upon every thousand-ton ship, the 
ship-builder is obliged to pay a manufacturer’s 
tax like other manufacturers of the country. 

Mr. STEVENS. The Committee of Ways 
and Means are not opposed to this proposition; 
but itought probably to be inserted in the internal 
revenue bill. I do not see, however, that the 
adoption of the amendment will do much harm. 
We do not intend, therefore, to oppose it. 

Mr. PIKE. If the Committee of Ways and 
Meansdo not intend to oppose it, let it be adopted, 
and let the matter go to a committee of confer- 
ence, 

Mr. DAVIS, of New York. I rise to oppose 
the amendment of the gentleman from Maine, and 
Ido so simply for the purpose of making a, re- 
mark on another section of the bill. I yesterday 
stated the grounds of my opposition to the provis- 
ion of the tariff bill in respeet to duties on rail- 
road iron; and I founded my remarks upon what 
I supposed to be the actual condition of the iron 
market at this time. I have since learned, on an 
investigation of the subject, that iron rails, instead 
of being held, as | supposed, at $165 per ton, are 
reduced in the market to $115 per ton, and that 
sales are offered even at alower price. In the 
opposition which I made to the provision my 
object was notto inflict any injury whatever upon 
the manafacturers of my country. 1 desire to 
give them every protection which their interests 
and the interests of this country demand, and 
which shall be justified by the condition of the 
country. I believe it to be our duty to adjust 
our internal revenue and our foreign tariff in such 
a manner as to give the greatest possible amount 
of protection and revenue tothe country. | desire 
to say that, with my present views, enlightened 
as I have been by the investigations to which | 
have referred, I shall sustain the proposition of 
the committee. Í 

The amendment of Mr. Pige was agreed to. 


The fifth section was read, as follows: 

And he it further enacted, That the term statuary, as used 
in the laws now in force imposing duties on foreign impor- 
tations, shall be understood to inejude professional produc- 
tions of a statuary or of a sculptor only. 

Mr. KERNAN, I desire some explanation of 
this section. I should like to know what this 
unprofessional statuary is. Has this provision 
reference to those people who import leaden 
statues of Liberty, &c.? 

Mr. MORRILL. I may state, in brief, that it 
has been found that parties have in many cases 
evaded the payment of duties by importing articles 
in the form of statuary, when they could not le- í 


gitimately rank as such. In some instances lead 
has been thus imported to a large extent. We 
had a law by which statuary was admitted free; 
and statues of the “ Father of his Country” and 
of the Author of the Declaration of Independ- 
ence”? were brought over in that way. I believe 
tbat the gentleman is answered. 

Mr. ELDRIDGE. 1 would like to know from 
the gentleman from Vermont whether this does 
not refer to one particular firm. I want to know 
whether this does not refer to Phelps, Dodge & 
Co., and that firm alone. e 

Mr. STEVENS. When statuary was admitted 
free we had. statues of Webster and Clay and 
others in copper and lead imported, and so soon 
as they were landed and taken out of the custom- 
house they were melted down. It was a fraud 
upon the revenue. 

Mr. ELDRIDGE. What firm did that? 

Mr. STEVENS. Phelps, Dodge & Co. 

Mr. WARD. I desire to move a new section, 
and Í think it will be appropriate here. Itis as 
follows: 


That the Secretary of the Treasury be, and is hereby, 
directed to refund to the proper party or parties the tax of 
forty cents per gation collected upon all spirits imported 
prior to the 7th day of March, 1864, under and in pursu- 
ance of section seven of an act entitted “ An act to in- 
crease the internal revenue and for other purposes,” ap- 
proved March 7, 1864. $ 


Mr. MORRILL. I rise to a point of order, 
This is a revenue bill, and the amendment makes 
an appropriation, and is, therefore, not germane. 

The CHAIRMAN. The Chair is of the opinion 
that the point of order is well taken, Thisis a 
proper amendment, not to this, but to theinternal 
revenue bill. . 

The Clerk read, as follows: 


a 

Sec. 6. And beit further enacted, Thatin all cases where 
there is or shall be imposed any ad valorem rate of duty on 
any goods, wares, or merchandise, imported into the Uni- 
ted States, and in all cases where the duty imposed by Iaw 
shali be regulated by, or directed to be estimated or based 
upon, the value of the square yard, or of any specified quan- 
tity or parcel of such goods, wares, or merchandise, it shall 
be the duty of the collector within whose district the same 
shall be imported or entered, to cause the actual market 
value or wholesale price thereof, at the period of the ex- 
portation to the United States, in the principal markets of 
the country from whieh the same shall have been imported 
into the United States, to be appraised, and such appraised 
value shalt be considered the vaiue upon which duty shall 
be assessed. That it shal! be lawful for the owner, con- 
signee, or agent of any goods, wares, or merchandise, which 
shall have been actually purchased or procured otherwise 
than by purchase, at the time and not afterward, when he 
shall produce his original invoice or invoices to the col- 
lector, and make and verify his written eutry of bis goods, 
wares, or merchandise, as provided by section thirty-six, 
of the act of March 2, 1799, entitled ** Au act to regulate 
the collection of duties on imports and tonnage,” to make 
such addition in the entry to the cost or value given in the 
invoice as in his opiniou may raise the same to the actual |) 
market value or wholesale price of such goods, wares, or 
merchandise, at the period of exportation to the United 
States, in the principal markets of the country from which 
the same shall have been imported, and it shail be the duty 
of the coflector within whose district the same may be im- 
ported or entered to cause such actual market value or 
wholesale price to be appraised in accordance with We pro- 
visions of existing laws, and if such appraised vaine shall 
exceed by ten per cent. or more the value so declared in 
the eutry, then, in addition to the duties imposed by law on 
the same, there shall be levied, collected, aud paid a duty 
of twenty per cent. ad valorem, on such appraised value : 
Provided, That the duty shall not be as d upon an 
amount Jess than the invoice or entered v ty any act of 
Congress to the contrary notwithstanding: And provided 
further, That the sections twenty-third and twenty-fourth, 
of the act approved June 30, 1864, entitled “ An act to in- 
crease duties on imports, and for other purposes,” and alk 
acts and parts of acts requiring duties to be assessed upon 
commissions, brokerage, costs of transportation, shipment, 
transhipment, and otber like costs and charges incurred in 
placing any goods, wares, or merchandise on shipboard, 
and all acts or parts of acts inconsistent with the provisions 
of this section, are hereby repealed. 


Mr. COX. I move to add to that the follow- 
ing: 

Provided, That the specifie duty now assessed on tea and 
coffee be repealed, aud an ad valorem duty be levied ontea 
of fifty per cent. and on coffee of twenty per cent. 

Mr. Chairman, I understand from the point of 
order made by the gentleman from Vermont [Mr. 
Moraritt] that this was intended as a revenue 
measure. The amendment I have just offered, 
in my judgment, will not change the revenue so 
far as these two articles of tea and coffee are con- 
cerned. I believe, however, that if this really 
were a revenue bill, the amendment submitted. by 
me in reference to railroad iron would have been 
adopted. But the gentleman from Vermont, and 
especially the gentleman from Pennsylvania, 1 
think, regard this not so much as a revenue bill: 


il 


as to protect the manufacture of iron, : That is the 
basis of all their arguments. 00-80 > we 

I have not proposed any amendment to the tariff 
bill lookifg to the depletion ofthe Treasury.. The 
rejection of my amendment, and gentlemen have 
boldly proclaimed it, will have the effect to pro+ 
hibit foreign importation. If this had a proper 
title it should be this: A bill to prevent revenue 
to the Government. i 

The gentleman said that in spite of high pro- 
tection to railroad iron by the present tariff there 
were one hundred and twenty thousand tons im- 
ported into the country during the last year, A; 
most horrible condition of things! As if we get 
more revenue the less importation we have. Ac- 
cording to that argument, when we have stopped 
importation we will get the greatest revenue. 

Mr. MORRILL. Lask the gentleman whether 
we have not derived under the present tariff a 
greater amount of revenue than under any since 
the foundation of the Government? 

Mr. COX. The gentleman said that he ex- 
pected to get $100,000,000. 

Mr. MORRILL. We received $102,000,000. 

Mr. COX. l understand only $70,000,000, 
according to the estimates of the Secretary of the 
Treasury. Even if this be a revenue measure, f 
do not think that my amendment in reference to 
tea and coffee will affect the revenue. As teas 
vary in price from say seventy-five cents to two 
dollars, the average is perhaps about one dollar 
per pound. This is, on a gold basis, fifty per 
cent. ad valorem upon every pound of tea costing 
only a dollar. l propose to amend by making 
all specific duties on tea, whatever the price, ad 
valorem. What will be the effect? The opera- 
tion would be to relieve all who buy the cheaper 
teas, and put the tax on the rich men who buy 
dear teas. And why should not the man who 
indulges in the luxury of tea worth two dollars 
a pound pay the higher tax, twice as much as 
the poor man pays who buys tea worth only 
seventy-five cents or one dollar a pound? ‘The 
great consumption of tea and coffee is by the 
poorer classes, who have large families and more 
children; and therefore, if gentlemen are friends 
of the masses of the people they will favor this 
ad valorem principle in opposition to the specific 
tax. 

How isitasto coffee? The same arguments will 
apply. ‘The tariffis now five cents a pound in 
gold, or ten centsin paper. ‘That will be equiva- 
lent to fifty per cent. ad valorem. This amend- 
ment will relieve all who buy cheap coffee at forty 
cents a pound, and lay it upon the men who buy 
coffee worth sixty or seventy cents. It is just 
and fair that there should be an ad valorem tax 
uponall articles which vary in price. The gentle- 
man from Vermont (Mr. Morritt] has adopted 
almost exactly the same principle in respect tọ 
sugar. He does not lay the same specific tax 
upon sugar. He has a variety of taxes on that 
article, varying from three to five cents. per pound. 
Thetax varies with the quality ofthe sugar. Why 
not lay a tax on tea and coffee on the ‘same prin- 
ciple? Why not favor the poor man, when you 
do no injustice to therich man? Atleast do not dis- 
criminate in favor of the mén who have money to 
buy the higher qualities of teas, and discriminate 
against the poorer classes of community by mak- 
ing them pay the same tax per pound that the 
rich man does. 

(Here the hammer fell.] 

The question recurring on the amendment of 
Mr. Cox, ! 

Mr. COX called for tellers. 

Tellers were ordered; and Messrs. MORRILL 
and Cox were appointed. , r 

The committee divided; and the tellers reported 
—ayes 50, noes 70. 

So the amendment was not agreed to. 


Mr. MALLORY. I offer the following pro- 
viso, to come in at the end of the section: 

Provided, That the duty on the cloth now in the custam- 
house in New York, and donated to and imported last fall 
for clothing for the Sisters of Charity in the United States 
is hereby remitted, and the same shall be admitted free 
from duty. 

I will briefly explain the amendment. 

The CHAIRMAN. Debate is not in- order. 

Mr. MALLORY. I hope by unanimous con- 
sent Í shall be permitted to make a few remarks 
in favor of the proviso. ’ i 

The CHAIRMAN. The committee is acting- 
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under an order of the House thatthere should be 
no debate after the expiration of thirty minutes. 
That time has expired; 

Mr. MORRILL. I make a point oforder oti 
that amendment. It is not germane to this bill, 
it being in the nature of an appropriation. A re- 
mission of duties. 

The CHAIRMAN. The Chair overrules the 
point of order, 

Mr. MALLORY. 
amendment. 

Tellers were ordered; and Messrs. MALLORY, 
and KeLLoGe of Michigan, were appointed. 

The committee divided; and the tellers reported 
ayes 60, noes 61, 

So the amendment was not agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Cosg, one 
of their clerks, announced that the Senate had 
passed, with amendments, in which the concur- 
rence of the House was, requested, an act (H, 
R. No. 763) to amend an act entitled “ An act to 
aid in the construction of a railroad and telegraph 
line from the Missouri river to the Pacific ocean, 
and to secure to the Government the use of the 
same for postal, military, and other purposes,” 
approved July 1, 1862, and to amend an act 
amendatory thereof, approved July 2, 1864. 


I demand tellers on my 


TARIFF BILL— AGAIN. 


Mr. WOODBRIDGE. I move to amend by 

adding the following as a new section, to come in 
. after the sixth section: 

Andbe it further enacted, That In all cases since the Ist 
day of Tuty, 1863, where the United States have been pur- 
chaser by contract made prior to the pagsage of the joint 
resolution entitled “Joint resolution to increase tempora- 
rily the duties on imports,” approved A prit 29, 1864, increas- 
ing the import duty ou articles embracedin such contract, 
and delivered prior to the passage of said joint resolution, 
the appropriate heads of the Department and aecounting 
Officers shall be authorized, at their diseretion, to settle and 
adjust such contract up to We passage of said joint resolu- 
tion, according to the contract prices specified therein 3 and 
on such portion of the imported artieles as may have been 
delivered and purchased subsequent to the passage of said 
joint resolution there shall be allowed an additional sum 
equal to the increased duty on such articles. 


Mr. MORRILL. I make the point of order 
; that this amendment is not germane to this bill, 

The CHAIRMAN, (Mr. Lirrtesyoun.) The 
Chair must overrale the point of order, 

Mr. WOODBRIDGE. I ask consent merely 
to explain the amendment. 

The CHAIRMAN, Consent cannot be given 
In committee; the committee are acting under the 
order of the House. 

Mr. WOODBRIDGE. I will say to gentle- 
men that this is a very honestamendment. 

The amendment of Mr. Woopsrivce was not 
adopted. 

Mr. MORRILL. I desire to offer two sections 
to come in after the seventh section, which have 
received the assent of gentlemen on various sides 
of the House. 

The sections were read, aa follows: 

Sec, 8. And he it further enacted, That so much of sec- 
tions thirty-nine, forty, forty-one, forty-two, forty-three, 
and forty-four of the aet entitled “An act to regulate the 
collection of duties on imports and tonnage,” approved 
Mareh 2, 1799, as require the branding, or marking and 
certifying of casks, chests, vessels, and eases containing 
distilled spirits or teas, be and. the same is hereby revived, 
t9 be executed under such rules and regulations as shall 
be prescribed by the Secretary of the Treasury. 

Sec. 9. And be it further enacted, That the Secretary of 
the Treasury be, and he is hereby, authorized to increase 
to any sum not exceeding $1,500 the salary or compensa- 
tion of any deputy collector of customs whose compensa- 
tion is now limited by law to a lower sum. 


The amendment was agreed to. 


Mr. DAVIS, of Maryland. The seventh sec- 
tion of this bill is intended to secure freedom for 
exports. I wish to move anamendment which is 
in furtherance of that object, and which I have 
been directed to report by the Committee on For- 
eign Affairs, but which there will be probably no 
opportunity to consider at the presént session 
unless it shall be considered at the present time. 
I move to insert-the following as additional sec- 
tions, to come in after the seventh section, 

The amendment was read, as follows: 

Sec. —. And be it further enacted, 
inunitions of war seized in or near San Francisco on or 
about the 19th day of August, 1864, under special order 
No. 174, and deposited in Benicia arsenai, (described in 
the report of J. 5, Mason, acting assistant provost marshal 


That the arms and 


-gentleman from Maryland [Mr. 


of California, to R. ©, Druan, assistant adjutant general, 
dated November 25, 186¢,) be forthwith delivered, by any {i 
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officer having the same in custody, to the owner or owners 
thereof, or their agents, to be exported under the laws of 
the United States as they may see fit. 

Sec. —. And be it further enacted, That any collector, 
or other officer, at any port from which vessels may by law 
clear for any foreign port, refusing a clearance to any ves- 
sel or cargo entitled thereto by the laws on that behalf 
enacted, under or by reason of any order of any officer, 
military or civil, of the United States forbidding the ex- 
portation of any arms, munitions of war, guano, or other 
merchandise, the exportation whereof is not prohibited 
by act of Congress, shall be Hable to forfeit and pay to the 
party injured by such refusal twice the value of the prop- 
erty so unlawfully detained, to be recovered in any court 
oF the United States having jurisdiction of the cause. 

Sec. —. And be it further enacted, That any arms, mu- 
nitions of war, guano, or other merchandise seized for vio- 
lation of any statute of the United States in any State or 
district wherein the Untited States courts are open, by any 
officer, civil or military, or by any person acting for or on 


- behalf of the United States, shall not be detained in any 


military or private custody, but shall be forthwith delivered 
into the custody of the marshal of the United States for 
the district where the seizure may be made, and submitted 
to the district court of the Uuited States for the district 
where the said seizure was made, to be proceeded against 
according to law; and any officer, civil or military, making 


any such seizure and failing to deliver the property to the į 


marshal as aforesaid, or failing to submit the same to the 
district court for adjudication as aforesaid; or any marsbal 
of the United States making such seizure and failing to 
submit the same to the district court for adjudication, or 
failing or refusing to obey the judgment of the coart for 
the delivery of such property according to the decree or 
judgment of the court, shall be liable to pay the party en- 
titled to such property double the value thereof, to be re- 
covered by action in any court of the United States having 
jurisdiction of the same. 

SEC. ~~. And be it further enacted, That any officer of 
the United States, civil or military, who shall prevent any 
person from leaving the United States, by land or sea, or 
shall demand or require any passport or other license as a 
condition of permitting any person leaving the United 
States, by Jand or sea, unless the person so prevented shall 
be liable to arrest, and be actually arrested by due process 
of law, for crime, or shall be in the military or naval ser- 
vice of gbe United States, or shali be arrested by the order 
of the President, under and according to the act of Con- 
gress authorizing the suspension of the writ of habeas cor- 
pus, in the sand subject to the conditions therein men- 
tioned, or is engaged in rebellion against the United States, 
shall forfeit and pay to the party so detained not less than 
$500 nor more than $5,000, to be recovered by action in 
any court of the United States having jurisdiction of the 
cause. 

Mr. DAVIS, of Maryland. I will merely say 
a word in explanation of the amendment. 

The CHAIRMAN. The Chair must remind 
the gentleman from Maryland that no debate is in 
order at this stage. 

Mr. COX. Would it not be in order to rescind 
that most ungracious rule calling off debate on 
amendments? 

The CHAIRMAN, The Committee of the 
Whole can make no rules for itself. 

Mr. COX. I move that the committee rise 
with the view to rescind that order. If we have 
amendments offered to this bill we must debate 
them. 

On the motion that the committee rise, there 
were, on a division—ayes 51, noes 46. 

Mr. MORRILL demanded tellers. 

Tellers were ordered; and Messrs. Morri 
and Cox were appointed. 

p ; rk 

The committee divided; and the tellers 
~~ayes 55, noes 57. 

So the motion was not agreed to. 

Mr. MILLER, of Pennsylvania. I raise the 
point of order that the amendment offered by the 
i Davis] is not 
germane to the bill under consideration. 

Mr. DAVIS, of Maryland. It is germane to 
the seventh section of the bill, which is designed 
to secure freedom of exports, 

The CHAIRMAN. The Clerk will again read 
the amendment. 

The amendment was again read. : 

The CHAIRMAN, The Chair sustains the 
point of order, 

Mr. COX. If it be in order, I would suggest 
for the information of the Chair that the amend- 
ment has reference to the custom-house; and cer- 
tainly it is germane to section seven. : 

The CHAIRMAN. The Chair has decided 
the point of order, and knows no mode of over- 
ruling that decision except by an appeal from the 
decision. f 

Mr. COX. I appeal from the decision of the 
Chair with the view to say one word. 

The CHAIRMAN. Debate upon the appeal 
is notein order. e 

Mr. COX. I withdraw m 
_ Mr. MALLORY. Imovetoamend by insert- 
ing the following as a new section: 


And beit further enacted, That the duty on the cloth do- 


reported 


y appeal. 


nated to, and imported last fall for clothing for, the Sisters 
of Charity in the United States, is hereby remitted, and the 
same shail be adinitted free from duty. 

Mr. MORRILL. I raise the point of order 
that we have already acted on this proposition. 

Mr. MALLORY. This isnot the same amend- 
ment as that on which we acted. 

The CHAIRMAN. The pointof order is not 
well taken. 

Mr. MALLORY. Cannot [ say something 
in favor of that amendment? - 

The CHAIRMAN. Debate is not in order. 

Mr. MALLORY. Itisa good charity, and I 
hope that the amendment will be agreed to. 

The committee divided; and there were—ayes 
49, noes 57. 

‘The amendment was disagreed to. 

Mr. MILLER, of Pennsylvania. Iwill, if per- 
mitted, withdraw my point of order to the amend- 
ment of the gentleman from Maryland, 

The CHAIRMAN. It is too late. 

Mr. MORRILL moved that the committee 
rise and report the bill. 

The motion was agreed to. f 

So the committee rose, and the Speaker having 
resumed the chair, Mr. LirrLesonn reported 
that the Committee of the Whole on the state of 
the Union had, according to order, had under 
consideration House bill No. 795, amendatory 
of certain acts imposing duties upon foreign im- 
portations, and had directed him to report the same 
back with sundry amendments, 

Mr. MORRILL. Idemand the previous ques- 
tion. $ 

Mr. COX. Iask the gentleman to permit me 
to have a vote on my amendment in reference to 
tea and coffee. 

Mr. MORRILL. I cannot yield for that pur- 

ose. 
s The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the amendments of the Committee of the 
Whole on the state of the Union were concurred 
in. 

Mr. COX moved that the bill be laid on the 
table, and demanded the ycasand nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 43, nays 85, not voting 54;'as 
follows: 

YEAS—Messrs. J 


ames ©, Ailen, Augustus C. Baldwin, 
Bliss, Brooks, James S. Brown, Chanter, Cox, Eden, Ed- 
gerton, Eldridge, English, Finck, Ganson, Grider, Hail, 
Herrick, Hotman, Hutchins, Philip Johnson, Kalbileiseh, 
Kernan, Knapp, Law, Le Blond, Long, Mailory, Marey, 
Middleton, Morrison, Neison, Noble, Perry, Pruyn, Rogers, 
Ross, John B., Steele, William G. Stecle, Townsend, Vuor- 
hees, Ward, Chilton A. White, Joseph W. White, and 
Benjamin Wood—43. 

NAYS—Messrs. Allison, Ames, Ancona, Ashley, Baily, 
John D. Baldwin, Baxter, Beaman, Blair, Blow, Boutwell, 
Boyd, Broomall, Freeman Clarke, Cobb, Cole, ‘Thomas T. 
Davis, Dawes, Dawson, Deming, Dixon, Dumont, Eckley, 
Eliot, Farnsworth, Frank, Gooch, Grinnell, Griswold, Hales 
Higby, Asabel W. Hubbard, Jobn H. Hubbard, Ingersoll, 
Jenckes, Kelley, Francis W. Kellogg, Oriando Kellogg, 
King, Lituejolin, Loan, Marvin, McAllister, MeBride, Me- 
Clurg, Samuel F. Miller, William H. Miller, Moorhead, 
Morrill, Daniel Morris, Amos Myers, Leonard Myers, Nor- 
ton, Charles O'Neill, Orth, Patterson, Perham, Pike, Pom- 
eroy, Price, Williain H. Randall, John ff. Rice, Edward H. 
Rollins, Sehenek, Scofield, Scott, Shannon, Sloan, Smith- 
ers, Stevens, Stiles, Strouse, Thayer, Thomas, Upson, Elihu 
B, Washburne, William B. Washburn, Webster, Whaley, 
Wheeler, Williams, Wilder, Wilson, Windom, and Wood- 
bridge—85. : 

NOT VOTING—Messrs. William J. Allen, Alley, An- 
derson, Arnold, Blaine, Brandegee, William G. Brown, 
Ambrose W. Clark, Clay, Coffroth, Cravens, Creswell, 
Henry Winter Davis, Denison, Donnelly, Driggs, Garfield, 
Harding, Harrington, Benjamin G. Harris, Charies M. Har- 

Iooper, Hotchkiss, Hulburd, William Johnson, Julian, 
F on, Knox, Lazear, Longyear, McDowell, Mc{ndoe, 
McKinney, James R. Morris, Odell, John ONeill, Pendle- 
ton, Radford, Samuel J. Randall, Alexander H. Rice, Robin- 
son, James 8. Rollins, Smith, Spaiding, Starr, Stuart, 
Sweat, Tracy, Van Valkenburgh, Wadsworth, Winficld, 
Fernando Wood, Worthington, and Yeaman—54, 


So the bill was not laid on the table. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed, 

Mr. MORRILL moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


POSTAL LAWS. 
Mr. COLE, of California. . T submit the fol- 


lowing privileged report: 
The committee of conference on the disagreeing votes of 
ctwo Houses on the vill (3s Nó. 290) relating to. the postal 
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` laws, having met, afterfull and free conference have agreed 


to recommend, and do recommend, to their respective 
Houses as follows: 

That the House recede from their amendment striking out 
the first section of the bill and agree to the same, with the 
following amendments: strike out of the sixth line the 
words “ either wholly” and insert “on which the passage 
is;?? strike out of the sixth and seventh lines the following 
words: ‘or short paid to the extent of more than a single 

_ tate of postage ;” strike out of the ninth, tenth, and elev- 

enth lines the following words: ‘with the stamps uncan- 
celed, and. notice of the amount of deficient postage there- 
on;” strike out of the fifteenth and sixteenth lines the 
words following, to wit: “ which are short paid a single 
rate of postage only;?? and strike out of the seventeenth 
line the word “ single.” 

That the House recede from their third, fourth, and fifth 
amendments to said bill, 

J. COLLAME 


W. WRIGHT, 

JOHN CONNESS, 
Managers on the part of the Senate. 

c. COLE 


J. M. ASHLEY, 
Managers on the part of the House. 

Mr. PRUYN. I would inquire of the gentle- 
man from California whether this report proposes 
to change the single rate of postage from three to 
five cents. 

Mc. COLE, of California. No, sir. 

Mr. BROOKS, Will the gentleman explain 
the first amendment? 

Mr. ASHLEY. The amendment which the 
House insisted on was that where a letter was 
deposited in the office without any prepayment 
whatever it should be returned to the writer if 
he could be known without opening the letter; if 
it could not be so ascertained, then that the letter 
should be opened and then returned. If the let- 
ter was put into the office and part postage paid 
thereon, then it should be sent, and the remain- 
jre unpaid postage should be charged and col- 

ected when delivered. 

Mr. BROOKS. The point I make is that this 
allows the postmaster to open letters. That ought 
not to be done, but the letters should be sent to 
the dead-letter office. 

Mr. ASHLEY. The letters would be opened 
the same in the dead-letter office. 

mak BROOKS. Yes, but under secret respon- 
sibility, 

Mr. KASSON. Do I understand the gentle- 
` man from Ohio to say that postmasters at the 
mailing office may open the letters? 

Mr. ASHLEY. Yes, in case only the post- 
age is not prepaid; but when the postage is paid 
only in part the letter shall be sent forward to its 
destination, 

Mr. KASSON. Let me say that this is a 
power so delicate in its character, so important at 
times in its consequences, that there is no place 
but the highest, namely, the last resort here in 
Washington, where in my judgment that power 
should be exercised. And here it is opened only 
for the purpose of discovering whether or not 
there be valuables in it, and whether there is 
anything in it of such a nature as to require that 
it should be returned to the writer. Bat for the 
paltry consideration of three cents unpaid, often 
the result of accident, to allow such letters to be 
opened at the mailing office by any clerk, or by 
the postmaster himself, would be the most dan- 
gerous innovation ever perpetrated under the post 
office laws. I hope that under no circumstances 
the House will consent to the power of opening 
sealed letters. It would be enormously dangerous. 

Mr. COLE, of California. This provision 
applies only to those cases where no postage is 
paid on the letters, and where the writers are not 
known. Its object is to relieve the dead-letter 
office from its great burdens. 

Mr. KASSON. The returns of the dead-letter 
office show that letters on which no postage is 
paid are often the most important letters, sent by 
insurance companies and banks; and these, from 
the accident of not prepaying the postage, would 
be opened at the mailing office, and scattered, you 
know not where. 

Mr. COLE, of California. The provision 
gives to postmasters alone the power of opening 
letters in cases where no postage is paid, and the 
name of the writer cannot be ascertained without 
opening the letter. Where any postage is paid 
the letters are to be forwarded to their destina- 
tion, and the amount unpaid is charged and col- 
lected of the parties receiving them. : 

Mr. FINCK. I desire to state to the committee 
that this subject was deliberately considered by 
the Cominiittee on the Post Office and Post Roads; 


a 


and they were unanimously of opinion that no 
power ought to be granted to postmasters or to 
deputies to open letters which were not prepaid 

or on which sufficient had not been paid. There 
ought to be no exception to the rule, and I hope 
the House will vote down this part of the report. 
It is a dangerous power to put into the hands of 
postmasters or clerks, I trust we shall have a 
united vote against it here, as there was in the 
committee. 

Mr. COLE, of California. The gentleman 
will see that it will be a very great accommoda- 
dation to persons who drop letters-in the post 
office casually, without prepayment of postage, 
to have them treated in this manner, rather than 
have them sent to the dead-letter office. The 
postmaster is allowed to opena letter for the pur- 
pose of ascertaining who wrote the letter, and to 
whom it should be returned. If, however, the 
writer is known, the letter is to be returned un- 
opened. 

Mr. FARNSWORTH. How can that be as- 
certained without opening the letter? 

Mr. ASHLEY. Weall know that in large 
places business firms have their cards printed or 
stamped upon their envelopes; and where that is 
not done the handwriting of business firms is 
frequently known. But such is not the case 
where stray letters are deposited by ignorant per- 
sons, 

Mr. BROOKS. They are as sacred as any. 

Mr. KASSON. The existing law makes ita 
highly penal offense for anybody, except the 
person to whom it is sent, to open any letter. 
Even if you find a letter in the strect and open it 
you subject yourself to punishment, and now 
you allow the postmasters and clerks in all the 
post offices in the United States, twenty-eight or 
thirty thousand of them, to open letters and vio- 
late a general principle. I am afraid a temptation 
will be opened to those men to go further and to 
open letters which they have no right to open, 
under this modification of the law. Do not break 
the seal in any case or allow it to be broken, and 
Mhen you are saved from thefts and violations of 
aw. 

Mr. ASHLEY. The gentleman who heads 
the Post Office Committee in the other branch of 
Congress has had more experience than any 
member upon this floor, having been Postmaster 
General, and for a long time chairman of the 
Senate committee. That committee were unani- 
mous in believing that it was safe to allow the- 
postmaster in any locality to open those letters 
only that are not prepaid, and thus not only save 
time, which the parties writing the letters would 
be very thankful to have saved, if, by any care- 
lessness or neglect they had dropped such letters, 
but it will reduce the labor now heaped upon the 
dead-letter office here. I think the House ought 
to adopt the report of the committee of conference. 

Mr. COLE, of California. I think this mat- 
ter has been pretty thoroughly discussed, and I 
call the previous question. 

The previous question was seconded, and the 
main question ordered. 

The question was taken; and the report of the 
committee of conference was disagreed to. 

Mr. FINCK moved to reconsider the vote by 
which the report was disagreed to; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. COLE, of California. I move that a new 
committee of conference be appointed. 

The motion was agreed to; and the Speakerap- 
pointed Messrs. Coe of California, Brooxs, and 
AsHLEr, the committee on the part of the House. 

ENROLLED JOINT RESOLUTION SIGNED. 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled joint resolution (H.R. No. 169) to 


provide for the publication of a full Army Regis- 
ter; when the Speaker signed the same. 


REFUGEE INDIANS. 


The SPEAKER, by unanimous consent, laid - 


before the House a communication from the Sec- 
retary of the Interior transmitting the accounts 
for the fourth quarter of 1864 0f the superintend- 
entand agents in charge of refugee Indians; which 
was laid on the table, and ordered to be printed. 


ENLISTMENT OF REBEL PRISONERS. 
The SPEAKER also, by unanimous cofsent, 
li 


| laid before the House a communication from the 


Secretary of War in answer to’ the resolution ‘of 
the House respecting the enlistmentof rebel pris-- 
oners; which was referred to the Committee’ on- 
Military Affairs, and ordered to be printed. 


TRADE WITH REBEL STATES, 


Mr. STEVENS obtained the floor. 

Mr. WASHBURNE, of Illinois, 
gentleman to yield to me. 

Mr. STEVENS. 1 understand that the gen+ 
tleman desires to make a report from a committee 
of conference. 

Mr. WASHBURNE, of Illinois. No, sirp it: 
is a report which the Committee on Commerce 
had leave to make at any time. 

Mr. STEVENS. Then I hope the gentleman 
will wait until we get through with the next ap» 
propriation bill. 

Mr. WASHBURNE, of Illinois. I gave way 
yesterday to the gentleman from Vermont, [Mr. 

ORRILL,] with the understanding that 1 should 
be permitted to make this report when the tariff 
bill was disposed of. That was the understand- 
ing I had with the gentleman from Vermont, 

he SPEAKER. The Chair will state that 
the géntleman from Illinois gave way yesterday 
to the gentleman from Vermont with the under» 
standing that after the tariff bill was disposed of 
he should be allowed to make the report. 

Mr. STEVENS. Then, of course, I must 
yield to him. 

Mr. WASHBURNE, of Illinois, Iam directed 
by the Committee on Commerce of the Senate 
and the Committee on Commerce of the House, 
which have been made a joint committee for this 
purpose, to make a report and to report a bill for 
action at this time. I may say that it is the unani- 
mous report of both of those committees. I will 
ask, in the first place, that the bill may be read, 
and then the report. 

The bill to repeal the eighth section of an act 
entitled ‘An act in addition to the several acts 
concerning commercial intercourse between the 
loyal and insurrectionary States, and to provide 
for the collection of captured and abandoned 
property, and the prevention of frauds in States 
declared in insurrection,” approved July 2, 1864, 
was read a first and second time. 

The bill repeals the eighth section of the act 
recited in the title, provided thatsuch repeal shall 
not affect any contracts and sales provided for by 
the section where actual delivery of products has 
been made. ` 

Mr. WASHBURNE, of Illinois. I ask now 
for the reading of the report of the joint com- 
mittee. 

The report was read. 

Mr. BROOKS. This is an extraordinary ex- 
posure, and one calculated to excite great atten- 
tion, Whatremedy does the gentleman propose? 

Mr. WASHBURNE, of Hlinois. The com- 
mittee propose to repeal the eighth section of the > 
law under which these abuses have grown up. 

Mr. BROOKS. Does not the gentleman pro- 
pose to go further? Here are persons who have 
violated the laws of the United States in holding 
correspondence with rebels. ; 

Mr. WASHBURNE, of Illinois. The gentle- 
man will observe that this is merely a prelimi- 
nary and partial report. The committee deemed 
it important that this report should be made and 
action had uponit. After action shall have been 
had I am directed by the committee to report a 
joint resolution to still further extend the exami- 
nation so that there may be a further report. 

Mr. BROOKS. I was about to remark that if 
any of us in civil life were to send a letter or hold 
any correspondence with anybody in the South, 
we should be subjected to very severe penalties. 
I have not dared to write a letter to any one there 
since the beginning of this war. 

Mr. CHANLER. I would ask the gentleman 
from Illinois [Mr. Wasusurng] if he proposes, 
by rescinding the section of the law to which he 
refers, to practically remove all means of punish- 
ment under that law for the offenses committed 
as related in this report. 

Mr. WASHBURNE, of Illinois. Of course 
not. It does not affect the offenses already com- 
mitted under that section. 

Mr. CHANLER. If the gentleman’s object 
is the punishment of these offenses, of course there 
will be no opposition to it. There has been no 
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ignorance as.to the facts stated in this report for 
more than two. months past, though noaction has 
been taken. I do not rise to oppose it, of course. 
I am disposed to. see the proposition now sub- 
mitted carried out, and carried out effectually. 

Mr. GARFIELD, I would like to have the 
section read which it is proposed to repeal. 

Mr. WASHBURNE, of Ulinois. ~ 1 will send 
it to the Clerk’s desk. It is a portion of the act 
entitled “An act in addition to the several acts 
concerning commercial intercourse between loyal 
and insurrectionary States, and to provide for the 
collection of captured and abandoned property, 
and the prevention of frauds in States declared in 
insurrection,” approved July 2, 1864. 

The Clerk read, as follows: 

“Sue. 8, And be it further enacted, That itshall be lawful 
for the Secretary of the ‘Treasury, with the approval of the 
President, to authorize agenis to purchase for the United 
States any products of States declared in insurrection, at 
such places therein as shall be designated by him, at such 
prices as shall be agreed on with the seller, not exceeding 
the market value thercof at the place of delivery, nor ex- 
cecding three fourths of the market value thereof in the 
city of New York at the latest quotations known to the 
agent purchasing: Provided, That no part of the purchase- 
money for any produets so purchased shal be paid, or 
agreed to be paid, out of any other fund than that arising 
from property sold as captured or abandoned, or purchased 
and sold under the provisions of this act. All property so 
purchased shall be forwarded for sale at such place or places 
as shall be designated by the Secretary of the ‘Treasury, and 
the moneys arising therefrom, after payment of the pur- 
ehase-money and the other expenses connected therewith, 
shall be paid into the Treasury of the United States; and 
the accounts of all moneys so received and paid shall be 
rendered to, and audited by, the proper accounting officers 
of the Treasury.” 

The question was upon ordering the bill to be 
engrossed and read a third time. 

It was so ordered; and being engrossed, it was 
read the third time, 

Mr. WASHBURNE, of Illinois, called the 
previous question on the passage of the bill, 

The previous question was seconded, and the 
Tain question ordered; and under the operation 
thereof the bill was passed, 

Mr. WASHBURNE, of Hlinois, moved to re- 
consider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider on 
the table; which latter motion was agreed to, 

_ Mr. WASHBURNE, of Ilinois. 1 am also 
instructed further to report the following joint 
resolution in connection with this matter. I will 
state that the House can do as they please with 
it, The committee have directed me to report it 
in order to enable them to go forward with this 
Invesugation and finish it up. Iwillask to have 
the resolution read, and then the House can doas 
they please with it, 

‘The joint resolution was read, as follows: 

Be it resolved, Ye., That the Committee on Commerce 
on the part of the Senate, aud the Committee on Coi- 
merce on the part of the House, acting as a joint commit- 
jee in the Thirty-Bighth Congress, for the investigation of 
trade with the rebellious States, by virtue of the resolutions 
of the House of Representatives and the concurrent resolu- 
tion of the Sepa ud House, be continued atter the 4th 
day of Marel, 1865, for the purpose of closing their investi- 
gation and making their report; and the report when com- 
pleted, together with the evideuce taken, be filed with the 
Clerk of the House, nud the same be printed; and the 
chairman of cither of the said committees shall have power 
to issue subpenas and compel the attendance of witnesses, 
in the same manner as the Speaker of the House or Pres- 
ident of the Senate. 

The jointresolution was read the first and sec- 
ond time; ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the joint resolution 
was passed; and also moved that the motion to 
reconsider be laid on the table; which latter mo- 
tion was agreed to. 

„Mr. WASHBURNE, of Illinois. In connec- 
tion with this same subject, I offer the following 
resolution: 

Resolved, That the report and testimony taken and to be 
taken by the joint Committee on Commerce be printed. 


The resolution was agreed to, 


Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the resolution was 
passed; and also moved that the motion to recon- 
sider be laid on the table; which latter motion was 
agreed to. 

Mr. CHANLER, I move that forty thousand 
eXtra copies be printed, 

The motion was referred to the Committee on 
Printing, under the law. 


SMITHSONIAN REPORT. 


The SPEAKER, by unanimous consent, laid 
before the House the annual report of the Smith- 
sonian Institution for 1864. 

Mr. COX. In connection with this subject, I 
offer the following resolution: 

Resolved, That five thousand additional copies of the 
report of the Smithsonian Institution for 1864 he printed, 


three thousand copies for the use of the House, and two 
thousand copies for the use of the Smithsonian Institution. 


The resolution was referred to the Committee 
on Printing, under the law. 

Mr. BALDWIN, of Massachusetts, from the 
Committee on Pristing, immediately reported 
back the foregoing resolution with a recommen- 
dation that it do pass. 

The resolution was agreed to. 


MISCELLANEOUS APPROPRIATION BILL. 


Mr. STEVENS. I move that the rules be sus- 
pended, for the purpose of going into Committee 
of the Whole on the state of the Union on the 
special order, being a bill (H. R. No. 786) mak- 
ing appropriations for sundry civil. expenses of 
the Government for the year ending the 30th of 
June, 1866, and for other purposes. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Pixs 
in the chair,) and proceeded to the consideration 
of bill H.R. No. 786, making appropriations for 
sundry civil expenses of the Government for the 
year ending the 30th of June, 1866, and for other 
purposes. 

The CHAIRMAN, If there be no objection, 
the first reading ofthe bill will be dispensed wiih, 
and the bill will be read by clauses for amend- 
ment. 

There was no objection. 

The Clerk procecded to read the bill. 

Mr. JENCKES, I move to amend by insert- 
ing after Jine eighty-four the following: 

Fora survey of and buoyings at Seekout river, from Paw- 
tucket to India Point, in Providence, $1,000. 

Mr. Chairman, this is the revival of an ap- 
propriation made in the Thirty-Sixth Congress, 
which was never used. The same reasons that 
induced. the appropriation in the first place are in 
its favor now. 

The amendment was agreed to. 


Mr. JENCKES. I move to amend by insert- 
ing after the amendment just adopted the follow- 
ing: 

„For improving the navigation of Providence river from 
Fox Point wharf to the Crook, so called, $20,000. 
The amendment was not agreed to. 


Mr. FARNSWORTH. I observe in the bill 
the following item: 

For protecting the foundation on which Waugoshance 
sight-house is‘ constructed, $90,000. 

I desire to inquire what is the necessity of this 
large appropriation, 

Mr. STEVENS, We examined into the mat- 
ter and found, by the representation of the parties 
having charge of this work, that unless this ap- 
propriation should be granted the whole light- 
house and all the improvements would go into 
the ocean. We thought it better that they should 
be saved. 

Mr. FARNSWORTH. I rose only for the 
purpose of making the inquiry. The amount 
appearedNo me very large. 

Mr. STEVENS. So it appeared to us; and 
therefore, before reporting the appropriation, we 
applied to the proper officers for information. 

Mr. GARFIELD. I move to amend hy add- 
ing at the end of line one hundred the following: 

For improving the harbor ot Ashtabula on Lake Erie, 
§10,000, 

This is a very. important harbor, and is made 
far more so by the railroad leading to it, which 
is now nearly completed. It is very important 
to the coal-mining and the iron interests that this 
small appropriation should be made. 

Mr. STEVENS. think that this is not the 
proper place to insert appropriations for improve- 
ments of that kind, which have not received the 
consideration of the committee. We have har- 
bor bills in which such an appropriation might 
be proper. 

The amendment was not agreed to, 


Mr. RICE, of Maine. l move to amend by 
inserting after line one hundred and fifty the fol- 
lowing: 

For laying the gas-pipe, erecting lamp-posts and lamps, 
and lighting Franklin square, $6,000. 

This isa very important square. The inhab- 
itants of this city have petitioned foran appropria- 
tion of this kind, and Í think that their applica- 
tion should be granted. Thissquare wasgranted 
by the city upon the condition that it should be 
kept lighted. : 

Mr. KASSON. There is, in a subsequent por- 
tion of the bill, an appropriation of two thousand 
and some hundred dollars for Franklin square. 

Mr. RICE, of Maine. That is the usual ap- 

ropriation, 

Mr. KASSON. This appropriation, which the 
gentleman now proposes, was asked of the com- 
mittee, and we thought it best to postpone mak- 
ing the appropriation for another year, as it was 
postponed a year ago. The improvement, al- 
thongh desirable in itself, ought to be postponed. 

Mr. RICK, of Maine. 1 will ask the gentle- 
man whether he understands the conditions upon 
which that square was granted. 

Mr. KASSON. ° Yes, sir. 

Mr. STEVENS. We investigated all that. 

The amendment was not agreed to. 


The Clerk read, as follows: 

For refurnishing, repairing, and fitting up the President’s 
house for the next presidential term, $30,000, 

Mr. KERNAN. I should like to have some 
explanation of that. Iam informed that $40,000 
have been expended in furnishing the President’s 
house during the past four years. 

Mr. STEVENS. The usual appropriation 
heretofore has been $20,000. That was the 
amount appropriated at the incoming of this Ad- 
ministration; but the Executive mansion is in 
such a bad condition that it was deemed neces- 
sary to report an increase to the appropriation, 
We believe that this amount of $30,000 is neces- 
sary to make the Executive mansion habitable. 

T'he Clerk read, as follows: 

For repairing, reglizing, repainting, and putting in thor- 
a order iha presin- KOLSO% at the President's, $5,000. ` 

Mr. HOLMAN. I move to reduce that ap- 
propriation to $2,000.. My purpose is to call at- 
tention to the manner in which these appropria- 
tions haveswelled inamount. Ihave them before 
me. They are as follows: for annual repairs of 
the President’s house and furniture, improvement 
of grounds, purchase of plants for garden, and 
contingent expenses incident thereto, $6,000; for 
fuel, in part, for the President’s house, $5,000; 
for under-draining the President’s garden and 
Capitol grounds, $1,000; for refurnishing, repair- 
ing, and fitting up the President’s house for the 
next presidential term, $30,000; for repairing, re- 
glazing, repainting, and putting in thorough or- 
der the green-houses at the President’s, $5,000; 
for painting the President’s house inside and out, 
and the iron fences contiguous thereto, $8,000; 
for carrying the Potomac water into that portion 
of the President’s house occupied for cffices, and 
all the necessary fixtures, $3,000; making in all 
$58,000. We have in this one bill appropriated 
for the President’s house and grounds the very 
handsome sum of $58,000. I holdin my hands 
the appropriations fur this purpose during the 
corrupt and dishonest Administration that im- 
mediately preceded, thatof Mr. Buchanan. There 
were two appropriations, one of $14,000 and 
another of $6,000, making in all $20,000, for the 
purpose of furnishing and refitting the President's 
house. 

Mr. STEVENS. If the gentleman will look 
into the deficiency bill for that year he will find 
another appropriation for $8,000. 

Mr. HOLMAN. I examined the whole sub- 
ject at the time, and Iam pretty certain about the 
figures I have stated. And I wish to call the at- 
tention of the House to the fact that $20,000 was 
appropriated at the outgoing of a very extrava- 
gant Administration and upon the incoming of a 
very extravagant Administration, the corruption 
and dishonesty of which had more to do with 
bringing the preseut party into power than any- 
thing else; and that that $20,000 has swelled up 
to $08,000 in the present bill, It is an appropri- 
ation unprecedented in the history of the country. 

I now withdraw my amendment, for I do not 
expect that any attempt to diminish these appro- 
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priations will meet with the approval of gentle- 
men who control the action of the House. 

Mr. STEVENS. 1 intend to astonish the gen- 
tleman from Indiana by saying that his amend- 
men is a very proper one, and that I will vote 

or lt, 

Mr. HOLMAN. Then I renew it. 

The amendment was adopted. 


The Clerk read, as follows: 

‘Io meet the expenditure made by the Commissioner of 
Public Buildings, in illuminating the Capitol and the Gov- 
ernment portiou of the City Hall, $300, or so much thereof 
as may be necessary. 

Mr. DRIGGS. I understand that all the can- 
dles used had been purchased and paid for before 
this illumination took place, and that all the labor 
was performed by the employés of the Capitol; 
and 1 do not see, therefore, any reason for this 
appropriation. I move that it be stricken out. 

Mr. STEVENS. To be sure the candles were 
upon hand and they have not been charged for; but 
the fixtures had to be provided for putting the 
candles up, and this appropriation is to pay for 
them, as well as for other incidental expenses. 
move to reduce the appropriation to $250. 

The motion was agreed to. 

Mr. Driaes’s motion to strike out was then 
agreed to. 


The Clerk read, as follows: 

For replacing all the worn-out and worthless hydrants 
on Pennsylvania avenue with hydrants known as the 
“ McClellan hydrant,” $25,000. 

Mr. HOLMAN moved tostrike the appropria- 
tion out, 

The committee divided; and there were—ayes 
24, noes 33; no quorum voting. 

The CHAIRMAN ordered tellers; and ap- 
pointed Messrs. Hormax and Hoorer. 

The committee again divided; and the tellers 
reported—ayes 50, noes 43. 

So the amendment was agreed to. 


Mr. RICE, of Maine, moved to insert the fol- 
lowing: 

For making a permanent roadway from the north portico 
of the President’s house to the new stable, $2,000, 

The amendment was disagreed to. 


The Clerk read the following clause: 

For publishing the annual report of the National Acad- 
emy of Sciences, $6,000. 

Mr. HOLMAN, I must raise a point of order 
on that clause in the bill. It is avery clear case, 
as there is no law authorizing the publication of 
the report of the National Academy. Thisisthe 
first time this has been sought to be done, There 
never has been any law authorizing it. 

Mr.STEVENS. This appropriationis in fur- 
therance of one of the branches of the Government 
and hence it comes under the rule. 

Mr. HOLMAN, l suppose the same might 
be said with reference to the common-school sys- 
tem of the country or of any State in the Union. 
It is not a branch of the Government, and it has 
nothing to do with the Government, It is a pri- 
vate corporation, 

Mr. PRUYN. By the terms of the act incor- 
porating the National Academy of Sciences, it is 
made the duty of that Academy, without charge 
to the Government, to investigate all questions of 
a scientific character which may be referred to it 
by the officers of the Government, on such advice 
as the Academy is supposed to be able to give. I 
suppose that is what is meant by the obligation 
of Congress to pay the expenses of publishing 
its annual report. It is.put on theground that it 
has performed services for the Government, and is 
in reality a Government institution. 

Mr. HOLMAN. That would not make the 
Government liable for its support, 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. PRUYN. I would ask that the item be 
passed over until we can ascertain whether there 
is any provision in the law authorizing the pub- 
lication, 

Mr. HOLMAN. I would prefer to have it 
decided now. g 

The CHAIRMAN. The Chair decides against 
it, because there is no law authorizing any such 

ublication. . 

Mr. PRUYN. We might, if this could be 
passed over, find a reason forit in the law. 

Mr, HOLMAN, . There is no such provision 
in the law. That Jaw has been passed since 


both the gentleman and myself have been in Con- 
gress. ; 

Mr. PRUYN. 
have been here. 

Mr. KASSON. They have made such reports, 
and some have been printed. But Eam perfectly 
content to leave it until we can see whether the 
appropriation is in accordance with the law. 

Mr. HOLMAN. I object. 

The CHAIRMAN. The Chair sustains the 
point of order on the statement of facts made, and 
rules the clause out, 

Mr. RICE, of Maine. I move to amend by 
inserting after line three hundred and thirty-five 
the following: 

For the improvement of the publie grounds in the city of 
Washington, to be expended under the direction of the 
Commissioner of Publie Buildings in the execution of such 
plan or plans as were made by A. J. Downing, with the ap- 
probation of the President of the United States, and in con- 
tinuance of the same, with such alterations and amend- 
ments as the changes which have since occurred may 
suggest, $10,000. 

1 offer this amendment by the direction of the 
Committee on Public Buildings and Grounds, and 
they deem it very important that it should pass. 
There is nosystem atall by which these grounds 
are managed and improved. We consider it espe- 
cially necessary that the intention of Congress, 
when they made the appropriation for employ- 
ing Mr. Downing to improve these grounds and 
beautify them, should be carried out, and that we 
should have some comprehensive plan to proceed 
by. A gentleman who made the plans for the 
parks in New York and Brooklyn came before 
the committee, and it was made evident to us that 
it was necessary to have some general plan by 
which these grounds should be improved as was 
originally designed. I trust that as long as this 
capital is to be the capital of the nation we shall 
do what we ought to do, bearing always in mind 
the heavy pecuniary obligations that are upon us, 
to putand keep these grounds in a proper condi- 
tion. And in order to do that we must have some 
plan to proceed upon. I trust the recommenda- 
tion of the Committee on Public Buildings and 
Grounds will be complied with. 

Mr. STEVENS. I do not know what public 
grounds the gentleman refers to. 

Mr. RICE, of Maine. I mean all the .public 
grounds, I want also something to be done with 
this canal; something to improve the sanitary 
condition of the city. 

Mr.STEVENS. The architect of the Capitol 
has made along reportupon this subject, and has 
told us what he thought ought to be done; but he 
thinks it can be postponed alittle. I think there 
is no necessity for making an appropriation now, 
Now I know that the original plan contemplates 
avery large expenditure eventually, and the gen- 
tleman who now has the management of this 
whole matter can be relied upon. To employ a 
new man to lay out and expend this money nowis 
wrong. ‘There isan appropriation already in the 
bill for these grounds, and I cannot see the neces- 
sity for this amendment, and I am opposed to the 
improvement in the way now recommended, 
though it may be necessary eventually. 

Mr. RICE, of Maine. I do not understand 
that any report has been made comprehending 
what was intended by the original action of Con- 
gress, which was not carried out in consequence 
of the death of Mr. Downing. I know thatit was 
a great mistake that 1 did not go before the Com- 
mittee of Ways and Means and urge this prop- 
osition there. Iunderstand very well the import- 
ance of having everything stamped with the ap- 
proval of that committee that is to be entertained 
by this House. I understand that all the other 
committees should go and bow down before them 
and present their propositionste them. But not- 
withstanding that our committee may not have 
the same weight as the committee of Ways and 
Means, I beg leave to state my- opinions here, and 
the gentleman from Pennsylvania is very kind 
and courteous in listening.to them. | trust the 
House will consider this matter and grant this 
small appropriation for a matter which we deem, 
with all due deference to the Committee of Ways 
and Means, of some little importance. 

Mr. STEVENS. Do] understand that anew 
officer is to be appointed to do this work ? 

Mr. RICE, of Maine. Lunderstandthat some | 
suitable person is to be appointed. 


Mr. STEVENS. Then the object is to em- | 


It has not been passed since I 


ploy another officer for the purpose of making this 
estimate and this plan which has already been’ 
attempted by Mr. Walter, and others. [donot 
wish to say anything against the scheme of the’ 
gentleman, who has no doubt examined into this 
matter, but I think that just now there is nowe” 
cessity for this appropriation. f think we had 
better. postpone it for the present. 

The question was taken on Mr. Ricn’s amend-: 
ment, and it was disagreed to—ayes nineteeny 
noes not counted. 

Mr. RICE, of Maine. I will offer one more 
amendment, and it is as follows: Y 

The salary of the Commissioner of Public Buildings, 
from July 1, 1864, shall be $3,000 per annum, and thesum 
of $2,000 is hereby appropriated to pay the arrearage of the 


same forthe present fiscal year and the increase of the 
same for the next fiscal year. 


I am as much opposed to the increase of sala- 
ries as any man in this House, and I have voted 
against them almost invariably; still I do believe 
that from the duties devolved upon this officer, 
their great variety,and his constant employment 
under them, his salary should be raised to that 
of a bureau officer. This proposition is merely, 
that his salary shall be brought up to that of the, 
gentlemen who are at the head of bureaus in the 
Departments. In order that the House may un» 
derstand what are the duties of this Commis- 
sioner, I send up a paper to the Clerk’s desk and’ 
ask to have it read. ; 

The Clerk read, as follows: 

Duties of Commissioner of Public Buildings. 

It is the duty of the Commissioner— 

‘Yo see that all moneys appropriated for the public build- 
ings and grounds are properly expended, and to keep all 
the accounts and vouchers relative thereto, and to super~ 
intend all the work. 

To take special charge and care of the Capitol and Pres- 
idenvs house, and see that they are kept in order. 

To appoint and oversee the police, laborers, watchmen, 
&c., in the Capitol and President’s house, see that they 
perform their several duties, and pay them. 

To appoint and oversee the public gardeners and all the 
faborers in the public grounds, and pay them. E 

To see that the Potomac, Anacostia, and Benning’s. 
bridges are taken care of, kept in proper repair, and the 
draws properlyattended. {The Potomac bridge was taken 
possession of by the War Department in 1863, but the care 
of itis expected soon to revert to the Commissioner, who’ 
is, by law, its custodian.) 

To take care of Pennsylvania avenue and all other 
streets and avenues improved in whole or in part by Con- 
gress, 

To see that certain nuisances are abated, when there is 
money to the credit of the nuisance fund, provided his at- 
tention is legally called to them. 5 

To examine and send all transient pauper patients to 
the hospital who come within the provisions of the acts 
of Congress appropriating money to take care of such as’ 
are sick. j \ 

To take care of, sell, and convey all city lots belonging 
to the United States in the city of Washington, and to 
take care of, and expend according to law, any money de- 
rived trom the sale of such lots. 

To keep up a constant and somewhat extensive corre- 
spondence rejative to the official business of his office. 

To make an annual report to the Secretary of the Inte- 
rior to be laid before Congress; and to make special re- 
ports to the Secretary or to Congress whenever the same 
may be called for, at times requiring great research and 
much labor. 

‘There is a law of the United States requiring that all 
contracts relating to the public buildings should be formed 
by the Commissioner of Public Buildings, but of late years 
ithas become almosta dead letter. Some contracts are 
formed and executed by the Commissioner. 

There is probably no office under the Government whose 
archives are more important than those in the offiee of the 
Commissioner of Public Buildings, and there is much tare 
and responsibility required to keep them safe and in proper 
order, 

The Commissioner is required to attend all public recep- 
tions at the presidential mansion. 

‘There are many minor duties connected with the office 
that cannot be specified. ‘They are incidental to other 
prescribed duties, and are continually occurring. 

The Commissionerof Publie Buildings is constantly en- 
gaged in official duties from early in the day until the usual 
dinner hour, and aday seldom passes when he is not called 
upon to perform official duties at his house after office 
hours. 

The place is one of very great responsibility, and of 
eonstant labor. B. B. FRENCH, 

Commissioner, 
January 31, 1865. 

The lighting of the Capitol and President’s house, and 
all the street Jamps belonging to the United States, and all 
repairs and labor incident thereto, are under the Commis- 
sioner: 


Mr. RICE, of Maine. 
amendment, 

Tellers were ordered; and Messrs. Rice, of 
Maine, and Keuiroce, of Michigan, were ap- 
pointed. 

The committee divided; and the tellers reported 
—ayes seventeen, noes not counted. f 

So the amendment was not agreed to. 


i ask for tellers on the 
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~Mr.SLOAN. I move to amend the bill by 
striking out on line two hundred and eighty-eight 
the word “six” and inserting “eight” in lieu 
thereof, so that it will read: 


For surveying the public lands in Wisconsin, at a rate | 


not-exceeding eight dollars per mile, $6,000. 

~ Mr. Chairman, my information is that this sur- 
vey cannot, under the present prices-and the in- 
creased expenses of all such work, be accom- 
plished at the rate of six dollars per mile. There 
is very little of the publicland yet remaining un- 
surveyed in the State of Wisconsin. When that 
work is completed the general land office for the 
States of Lowa and Wisconsin can be closed. 
There are at present no public lands to be sur- 
veyed in the State of Iowa, and when the small 
portion of work remaining to be done in the State 
of Wisconsin is accomplished, that land office can 
be closed. It is now being conducted at an ex- 
pense of $11,000 a year, and it will be economy 
on the partof the Government to finish up, even 
at the prices which it is now necessary to pay, 
the surveys of the public lands of the State of 
Wisconsin and have that office discontinued 
which is costing the Government ten or eleven 
thousand dollars a year. I therefore hope my 
amendment will be adopted. 

Mr. FARNSWORTH. Unless these lands 
are very bad lands to survey there is no difficulty 
in getting them surveyed for six dollars a mile. 
The Government formerly paid only three dollars 
per mile. 

Mr. SLOAN, At what time? 

Mr. FARNSWORTH. Ido not recollect at 
what time the price was changed, but I know 
what was formerly paid in the western cou ntry. 
That was what was paid for surveys in the State 
of Michigan many years ago, and in other west- 
ern States, 

. Mr. SLOAN. I desire to say to the gentleman 
from Illinois [Mr. Farnsworru] that my infor- 
mation is that five dollars a mile is the c capest 
rate paid for surveying for many years past, and 
that this additional dollar a mile isnot at all com- 
mensurate with the general increase of the price 
of such work. With this small appropriation, 
costing less than the amount annually paid for 
the expenses of the surveyor general’s office in 
these two States, we may finish the surveys and 
have the office discontinued. It is on the ground 
of economy that I urge the committee to fix a 
price sufficient to have the surveys completed in 
the present year, so that the surveyor general’s 
office may be closed, and this large annual ex- 
penditure of $11,000 be saved to the Government, 
Í trust the amendment will be adopted. 

Mr. DUMONT’. Ido notunderstand that the 
gentleman’s amendment increases the appropria- 
tion atall. It simply provides that the rate paid 
shall not exceed eight dollars per mile. 

The question was taken on Mr. SLoan’s amend- 
ment, and it was adopted. 

Mr. BENNET. I move to amend on line three 
hundred and six, by striking out “ten” and in- 
serting “ fifteen;” so that it will read: 

Vor surveying the public tands in Colorado Territory at 
rates not exceeding fiiteen dollars per lineal mile for stand- 
ard lines, 

I see that in the succeeding clauses the rate per 
mild is increased in the other mining Territories; 
and there is every reason why Colorado should 
be classed with them, instead of with the Terri- 
tories that are not mineral. All the necessaries 
of life cost fully one third more in Colorado than 
in the Territories lying on the Missouri river. 
‘There are more reasons for increasing the survey- 
ing rates in Colorado than in New Mexico, for 
the former is the newer Territory, and its agricul- 
tural interests are less developed than those of 
New Mexico, 

There is a farther reason why this amendment 
shoald be adopted. ft will facilitate the survey 
of the public lands in Colorado. Nine tenths of 
the settlements in that Territory are of unsur- 
veyed lands. The settlements are farin advance 
of the surveys, which have gone on very slowly. 
I think it is the interest of the Government not 
only to increase the rates paid for surveys, but 
also to increase the appropriation forthe purpose, 
so that the lands may be the earlier broughtinto 
market and sold. 

Mr. STEVENS. Mr. Chairman, I do not, 
myself, know what would bea jastcompensation 
for this services The Committee of Ways and 


Means has taken the estimates sentin by the De- 
partment. The onlydoubtin my mind is whether 
the rates for Nevada and New Mexico should not 
be reduced to ten dollars a mile rather than the 
rates for Colorado increased to fifteen. 1 know 
that that would satisfy the gentleman from Col- 
orado, because all that he wants is to have that 
Territory put ona par with the others. Colorado 
is a nice smooth Territory where the land is easily 
surveyed, and where there would not be, prob- 
ably, such an expenditure in shoe leather and 
clothing on the part of surveyors as there would 
be in the wilds of New Mexico and Arizona. 

Mr. BENNET. The gentleman’s knowledge 
of Colorado must certainly be very limited if he 
thinks thatitis asmooth Territory. The Rocky 
mountain range cuts it in two parts, running 
northand south. A large partof it is mountain- 
ous; and it.is only in the narrow valleys that sur- 
veys for agricultural purposes are made. 

Mr. STEVENS, 1 did not suppose they were 
going to survey these rocks at all. Colorado is 
a nice Territory. I like it very well so far as I 
have seen of it, [laughter;] but I did not suppose 
they intended to survey these mountains; I sup- 
posed it was only the fertile valleys, which are 
not as numerous as I wish they were, that they 
wanted to survey. But perhaps it is better the 
other way, for these rocks contain gold and sil- 
ver, and if the people once get machinery there, 
so as to crush the rocks, it will be worth all the 
rest.of the United States put together—these rivers 
of gold and mountains of silver. 

l think, however, that the gentleman from Colo- 
rado had better allow these fertile valleys to be sur- 
veyed first, at the price estimated for, and when we 
come to the mountains we will see what can be 
done. It might be as well to equalize the rates 
downward, for Í do not like Colorado to be worse 
dealt by than any of the other Territories. 

The question was taken on Mr, Benner’s 
amendment, and it was rejected, 

The following clause was read: 


For surveying the public lands in Nevada, at rates not 
exceeding fifteen dollars per lineal mile for standard Jines, 
twelve dollars for township, and ten dollars for section 
lines, $15,000. 

Mr.STEVENS. In accordance with the sug- 
gestion I made a few moments since, I now move 
to amend this clause by striking out the word 
“ fiftcen’? where it first occurs, and inserting the 
word ‘ twelve’? in its place, 

Mr. COLE, of California. I hope thisamend- 
ment will not pass. The sum of fifteen dollars 
per lineal mile is only a limit upon the surveyor 
general of the State, There are- some portions of 
land in that State that cannot be surveyed even 
for that sum. It is true that part of the land can 
be surveyed at a less rate than that. There are 
deep gorges and mountain fastnesses over which 
the lines cannot be run even for that sum; some 
portions of them may be run for that sum. I 
think this amendment would work injustice and 
tend to keep the lands out of the market, I hope 
it will not pass. 

Mr. WORTHINGTON. I hope this amend- 
ment will not prevail. I perceive that the same 
price is proposed for surveying lands jn Nevada 
as is proposed for surveying public lands in the 
State of California. Now 1 am content to let it 
remain as it is. But I think it would bea great 
hardship and a great injustice to diminish the rate 
below the sum reported by the committee. It is 
now cut down to the lowest price, and will do 
scarcely anything more than pay for the survey of 
these public lands. I hope, therefore, the amend- 
ment will not be adopted. 

The amendment was not agreed to. 

The following clause was read: 

For surveying the public lands in New Mexico, at rates 
not exceeding fifteen dollars per lineal mile for standard 
lines, twelve dollars for township, aud ten dollars for sec- 
tion lines, $5,000. 

Mr. PEREA. I move to amend by striking 
out $5,000"? and inserting ‘$15,000. I un- 
derstand the Delegate from Colorado [Mr. Ben- 
NET] to make an issue upon the appropriation 
for New Mexico. ltseems to me that he càn- 
not have read the appropriations here. By read- 
ing them he will see that Colorado receives an 
appropriation of $15,000, while New Mexico is 
given but $5,000. I suppose he really does not 
object to New Mexico receiving $5,000, while his 
Territory is to receive the sum of $15,000. New 
Mexico is paying $150,000 a year inte the Uni- 


pi 


ted States Treasury, while in Colorado, I believe, 
there js not even a collector of revenue yet; at 
least so far as I have heard, 

Now, we of New Mexico are not asking for 
immense appropriations. here. We from New 
Mexico are generally modest. Having a popu- 
lation of upward of one hundred thousand in- 
habitants, we gave up the Territory of Colorado 
with a population of twelve thousand. Yet we 
come here and ask for only 45,000, while Nevada 
asks for $15,000; yet there are as many lands to 
be surveyed in New Mexico as in Nevada. 

Mr. BENNET. I do not rise for the purpose 
of opposing theamendment of the gentleman from 
New Mexico [Mr. Prnea.] l desire to say that 
I made no issue with him at all. If he so under- 
stood me he is entirely mistaken, | only alluded 
to the fact that while it is proposed to allow ten 
dollars a mile for surveying in Colorado it was 
proposed to allow fifteen dollars a mile in New 
Mexico. Now those two Territories lie side by 
side in the ranges of the Rocky mountains. New 
Mexico is a Territory some fifieen or sixteen 
years old, while Colerado was organized under 
the act of February 28, 1861. The facilities for 
living cheaply are not so great in Nevada as in 
New Mexico. Jallude to that only asa reason for 
making the price of surveying fifteen dollars a mile 
in Nevada as well asin NewMexico. In regard 
to the amount of money appropriated for the ser- 
vice, I would say that surveys have not been 
ordered in Colorado but for two years previous 
to this appropriation. There is a large amount 
of land there to be surveyed, and that I suppose 
is the reason why the Department estimated for 
$15,000 instead of $5,000 for Calorado Territory, 
New Mexico has a large amount of private lands, 
and consequently there is less of the public do- 
main in New Mexico than in Colorado. 

Mr. PEREA withdrew his amendment. 


The next clause was read, as follows: 

For surveying the public lands in California, at rates not 
exceeding fifteen dollars per lineal mile for standard lines, 
twelve dollars for township and ten dollars for section 
lines, $30,000, 

Mr. COLE, of California. Imoveto strike out 
the words ‘ at rates not exceeding fifteen dollara 
per lineal mile for standard lines, twelve dollars 
for township, and ten dollars for section lines;”” 
so that the clause will read: ‘ For surveying the 
public lands in California, 430,000.” I deem it 
my duty to state here that in central portions of 
the State of California there are large tracts of the 
public lands thatare unsurveyed even to-day, for 
no other reason in the world ihan that there have 
not been sufficient payments provided for their 
survey. l refer to mountain lands, not such 
mountain lands as are on this side of the conti« 
nent, but such as are full of deep gorges that are 
most difficult to survey. These lands are valua- 
ble, nevertheless, for the timber that is on them, 
There are lands in California that can be sur- 
veyed at much less rates than those named in 
this clause. Under former Administrations ap- 
propriations have been made, and have been ex- 
pended in surveying the Colorado desert, Jands 
that will never be purchased by any persons, lands 
that are wholly valueless. Those surveys were 
easily made, and the appropriations were wasted 
on them. But the lands in California valuable for 
their timber have been left unsurveyed to this 
time. A great deal oflitigation has resulted fiom 
this condition of affairs, growing out of disputes 
about boundaries, and these public lands have not 
been brought into market. Now, if this restraint 
is taken off, leaving the surveyor general for the 
State at liberty to go on and have these valuable 
lands surveyed, it will result in a great public 
benefit. 

I hope, therefore, that this amendment will be 
adopted. I have heard many complaints on this 
subject. In my own county of Santa Cruz, in 
the central partof the State, complaints have been 
made by settlers upon the public lands, as well 
as others, who desire to have the land surveyed. 
The complaint is that there is no possibility of 
surveying those lands under the present restric- 
tions. There is no proposition to increase the 
appropriation at all. 

Mr. STEVENS. | I hope the amendment will 
not prevail. If it should, whoever gives out the 
contracts there might:expend the whole appro- 
priation in surveying one fourth of the land that. 
Is surveyed by the standard rule. 
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Mr. COLE, of California. There are in the 


central part of the State valuable lands which will | 


remain unsurveyed from year to year, unless some 
such proposition as this be adopted. ` 

Mr. STEVENS. I suppose that they cannot 
be very difficult to survey. 

Mr. COLE, of California. They are very dif- 
ficult indeed. 

Mr: STEVENS. Well, we should certainly 
name some definite sum by which the surveyor 
general. is to be governed in giving out his con- 
tracts, If the gentleman’s motion prevails it will 
leave the sum indefinite; and the whole amount 
of the appropriation might be expended upon one 
ranche. 

Mr. COLE, .of California. We have confi- 
dence in our surveyor general. He willdo what 
is right. 

Mr. McBRIDE. I will ask the gentleman 
from California whether this bill does not provide 
for increasing the former rates paid for surveying. 

Mr. COLE, of California. If it does, the 
amount is not now sufficient; it does not begin to 
be sufficient. I think that it is a matter of econ- 
omy to bring these lands into market. They will 
be bought for their timber. 

The amendment was not agreed to. 

Mr. WALLACE. I move to amend by insert- 
ing after line three hundred the following: 

For surveying the public Jands in Idaho ‘Verritory, at 
rates notexceeding fifteen dollars per lineal mile for stand- 
ard lines, twelve dollars for township, and ten dollars for 
section lines, $15,000. j 

In examining this bill I find that the Territory 
of Idaho has been entirely omitted; for what rea- 
son I donotknow. Asareason for the adoption 
of this amendment I will state that no Territory, 
perhaps, belonging to the United States is settling 
more rapidly than the Territory of Idaho; and in 
none is there a greater demand for surveys. l 
hope, therefore, that the amendment will be 
adopted. ; 

Mr. UPSON. ‘Has the 
tinguished? 

Mr. WALLACE. Ithas with regard toa large 
portion of the lands, but not all. 

Mr. STEVENS. I desire to inquire of the 
gentleman whetheran appropriation for this pur- 
pose was not made last year. 

Mr. WALLACE. Yes, sir. 

Mr.STEVENS. Has that been expended? 


Indian title been ex- 


Mr. WALLACE. Iam notable to say. 
Mr. STEVENS. I believe there is an unex- 


pended balance which the Depaftment thought 
sufficient. That is my recollection. 

Mr. WALLACE. I know that there was a 
great necessity for the expenditure of that appro- 
priation, Why it should not have been expended 
1 cannot tell. 

Mr. STEVENS. It was not done; and there 
remains an unexpended balance. If such should 
prove not to be the fact, I would have no objec- 
tion to the amendment. I suggest that the gen- 
tleman had better withdraw the amendment for 
the present. 

Mr. WALLACE. I withdraw the amendment 
with the understanding that I shall have an oppor- 
tunity to offer it hereafter, if there should prove 
to be no provision in reference to this matter. 

Mr. HIGBY. ‘i move to amend by inserting 
after line three hundred the following: 

For surveying the public lands in Montana Territory, at 
rates notexceeding fifteen dollars per lineal mile for stand- 
ard lines, twelve dollars for township, and ten dollars for 
section lines, $10,000, 

I introduce this amendment for the sake of 
making an inquiry. The chairman of the Com- 
mittee of Ways and Means has stated that there 
was last year an appropriation of this kind for 
the Territory of Idaho. Itis possible thata sim- 
ilar appropriation may have been made for Mon- 
tana, and not expended. It is certainly best for 
the country that a survey of the mineral lands 
should be made as speedily as possible, so that 
they may be brought into market. 

Mr. STEVENS. I deem that the Jand ought 
to be surveyed as fast as the Indian title to it be- 
comes extinguished. But I think that there isan 
unexpended balance of appropriation for Mon- 
tana. 

Mr. HUBBARD, of Iowa. 


priation for Montana. 
Mr. STEVENS. Then let us use that up be- 
fore we make another appropriation. 


The gentleman is | 
correct; there isan unexpended balance of appro- 4 


Mr. THAYER. I desire to say that: I know 
there is an unexpended balance of. appropria- 
tion in regard to. Arizona, for I -had occasion, gs 
chairman of the Committee on Private Land 
Claims, to examine into the subject. 

Mr. HIGBY. I withdraw my amendment. 

‘Mr. KASSON. [J think that this matter may 
be settled now, as I have found the communica- 
tion for which I was looking. 1 find that the un- 
expended balances are as follows: for Arizona, 
$10,000; for Idaho, $10,000; and for Montana, 
$10,000. These amounts have been left over from 
last year. So the three cases seem to be provided 
for, as that appropriation is good fer two years. 

Mr. WALLACE. The amountof $10,000 is 
not enough to meet the wants of Idaho. There 
is, and has been, a great demand for lands upon 
which to settle,and the settlers want these lands 
surveyed, so that they may pay the price to the 
Government and secure their titles. Unless this 
appropriation is made that cannot be done. I 
know the immigration thatis flowing into the Ter- 
ritory of Idaho; I know the wants of those peo- 
ple; and I know, sir, that this appropriation is 
needed. 

Mr. KASSON. If they have not been able to 
expend there, because of the Indian title or other 
cause, the appropriation of $10,000, Lask whether 
it is expedient for us to increase the amount so 
originally appropriated. 1t seems to me that that 
is enough until ithas beenexpended. Itis known 
that it does not interfere with the squatters’ title, 
and that their rights will be preserved when the 
land is surveyed. Of course itis convenient to 
them to have the land surveyed so as to secure 
their title, but why appropriate more money when 
the $10,000 has not been expended? 

Mr. WALLACE. The squatters are not in- 
terfered with; yet so long as the lands are unsur- 
veyed, and they cannot procure patents from the 
Government, the settlers are unwilling to: go on 
and make the improvements that they otherwise 
would make. Inorder that the lands may be sur- 
veyed and these improvements may go on, Í ask 
this appropriation may be made. 

The question was taken on Mr, Warrace’s 
amendment, and it was agreed to. 


Mr. BENNET. I move to insert the follow- 
ing: 

For collecting statisties of the wealth and extent of the 
mineral resources of the Statesand Territories west of the 
Missouri river, under the direction of the General Land 
Office, $25,000, 

I ask the Clerk to read the letter which I send 


up. 
The Clerk read, as follows: 


DEPARTMENT QF THE INTERIOR, 
GENERAL Lann Orrice, March 1, 1865. 

Sır : In answer to your letter of to-day as to “ some spe- 
cial effort” fora small appropriation to obtain data respect- 
ing the “immense mineral domain”? as basis for a legisla- 
tive system, I have to state that this office is impressed 
witi its necessity to the public interest, and has brought 
the matter, time and again, with all the force at command, 
to the attention of Congress and the country, as shown in 
our annual reports of 1861, 1862, 1863, and 1864. 

We have an auriferous and argentiferous region of a mil- 
lion square miles, interspersed with beds of coat and the 
useful metals—copper, iron, lead, and tin—and yet are ab- 
solutely left without means for taking the very first step 
for securing a system which shall make this magazine or 
wealth available to the United States Treasury, and that, 
too, when the taxing power inexorably invades every in- 
dividual interest, and even now is inadequate! 

Shali the enactment of such a system be deferred for two 
years longer because means are now denied or withheld 
to make explorations ow the spot, gather up accurate in- 
formation as to localities, values, local mining usages, 80 
as to enlighten the public mind, submit to Congress a pro- 
ject for the great end in view, and yet not unnecessarily 
disturb local usages? 

Let it be remembered that $1,000,000,000 have already 
been extracted without a dime of revenue to the Treasury, 
and that, when the rebellion is crushed, a million and a 
half of armed men are to be restored to civil pursuits, and 
what more cflicient in solving the problem of their easy 
business restoration than to open those inviting, magnifi- 
cent fields of enterprise under a well-devised system which, 
while giving support to multitudes of individuals, will re- 
lieve the nation and diminish taxation? g 

To prepare the way to this end by personal explorations 
upon an economical basis of expenditure, and hasten re- 
sults to be laid before Congress, an appropriation of $25,000 
should be at orice made, as repeatedly recommended by 
this office. béd A : 

ith great respect, your obedient servan 
= pee J. M. EDMUNDS, 
Commissioner, 
Hon. H. P. Bennet, House of Representatives. 


Mr. BENNET. Mr. Chairman, this. does not 
create any new office or any new officer, but sim- 
ply enables the General Land Office with the 


present officers to make inquiries: insreference to 
the mineral resources: of the country wheré-sar- 
veys are now being made. Jt will afford ample 
and necessary information for the legislation 
which will be demanded atthe handsof Congress 
at the next session. Every gentleman willadmit 
that statistical information 13 absolutely. neces- 
sary with a view to proper action. on the subject. 
I do not ask fora large appropriation, and Ehope 
that the amendment will be adopted. : 

Mr. STEVENS. F hope that the amendment 
will not be agreed to. 

Mr. RICE, of Maine. I move to reduce the 
appropriation to $15,000, in order to say a few 
words on the subject. The Committee on Tèt- 
ritories have fully considered the mafer,and wa 
believe that this useful information can be better 
procured through the efforts of the Commissioner 
of the General Land Office than in any other way. 
He has already done a large amount of good, hag 
collected a vast amount of statistical information, 
has gathered many specimens of ores and min 
erals, and has done this without expense to the ` 
Government. I hope and trust that inasmuch as 
two committees of the House, the Committee on 
Public Buildings and Grounds and the Commit- 
tee on Territories, have recommended this ap» 
propriation, it will be adopted: We are look- 
ing to these vast Territories for the means of 
paying our public debt, and therefore let us deal 
iberally with them. I believeno more judicious 
thing can be done by this House and by Congress 
than to pass this appropriation. This officer ia 
utterly unobjectionable, devoted to the intereats 
of the Territories and of the Government as con- 
nected with the public lands, and has more infor- 
mation in reference to these matters than anybod 
else in the whole Government. I trust the amend- 
ment will be adopted. 1 will, however, move to 
amend by striking out ‘* $25,000” and inserting 
*© $15,000.” 

Mr. KASSON. I sympathize entirely with 
the gentleman who last spoke touching the im- 
portance of this subject, and the only objection I 
see to a moderate appropriation for this purpose 
is that in a miscellaneous appropriation pin un- 
der a general direction simply for the collection 
of statistics, I fear we do not surround it with 
proper guarantees to know exactly in what direc- 
tion the money is tobe expended. I can see that 
it may be required for the transportation of the 
specimens alluded to, and their collection here in 
Washington; I can see that it may be wanted to 
pay somebody to go from one point where he is 
now, to another point, to make an inquiry touch- 
ing some reported discovery of coal. I can see 
also that $3,000 might in this general way be 
given to a particular man for some information 
for which he could otherwise get no equivalent, 
I would like to vote for it if it were in a separate 
bill, and my only apprehension is that this is not 
properly guarded. 

Mr. RICE, of Maine. I willsay that the Com- 
mittce on Territories have instructed me to report 
a bill, and I intended to bring itforward but have 
had no opportunity. A bill of this kind passed 
the Senate, was referred to our committee, and 
the committee recommended that it do pass. 

I will withdraw my amendment, and offer the 
following, which I think the gentleman from Col- 
orado wil accept as a substitute for his: 


: To enable the Commissioner of the General Land Office to 
continue investigations which he jas instituted in relation 
to the mineral resources of the United States, and the min- 
erals, their extent and locality in the public domain, and 
shall report his doings, as by law required in relation to 
other business of the General Land Office, $15,000. 


Mr. SLOAN. I believe that this amendment 
is one of very great importance to the public in- 
terestsofthe country. The subject to which this 
relates has been before the Committee on Public 
Lands, of which Lam a member. We have given 
attention to it with a view of introducing a bill 
which should authorize either the Commissioner 
of Public Lands, or some new bureau to be cre» 
ated, to gather this information which the whole 
country demands. 

I desire to say in reply to the gentleman from 
lowa, [Mr. Kasson,] that considering the infor- 
mation which we have now, or which we might 
perhaps acquire during the present session, it 
would be almost impossible to impose any limit- 
ation, restriction, or condition to this appropri- 
ation that would be intelligent or wise. 1 deem 
it far better to allow this money to be-expended - 
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in the discretion of the Commissioner of Public 
Lands—a man, as has already been stated, of in- 
telligence and integrity, one who has taken a deep 
interest in this subject, and who has collected 
very much information in regard toit. I believe 
every gentleman upon this floor who is acquainted 
with. this gentleman believes he would expend 
the money wisely and economically. Give him 
a.small appropriation. that he may take the initi- 
atory steps to acquire this information, to digest 
a plan, comprehensive in its scope, to give the 
whole country the information which is absolutely 
required in reference to mineral lands. I believe 
the proposition made by the gentleman from 
Maine [Mr. Pree] is the proper mode of initiating 
the acquisition of this information which will ulti- 
‘mately be so valuable to the country. 

I therefore hope that the Committee of Ways 
and Means will accept the amendment which was 
proponed by the gentleman from Maine, [Mr. 

1CE,) and that they will vote this small appropri- 
ation of $15,000 for the furtherance of this impor- 
tant object, and the procuring of correct informa- 
tion in relation to the vast mineral resources of 
thiscountry. Itis better,in my judgment, that 
we should do that than that the committee should 
attempt, at this.late period of the session, to pass 
an elaborate bill with restrictions and limitations. 

Mr. STEVENS. I move that the committee 
rise, in order that we may stop this sort of talk. 

Mr. ASHLEY. Let us get a vote on this 
amendment, 

Mr. STEVENS. Well, if we can do so I will 
withdraw my motion, 

Mr. BENNET. ` I accept, as a substitute for 
my amendment, that offered by the gentleman 
from Maine, [Mr. Rice.] 

The question was taken, and the amendment, 
as modified, was agreed to, 

Mr, STEVENS. | desire now to have the 
question of order finally settled in reference to 
the provision in relation to the National Academy 
of Sciences. 1 find that by the charter granted to 
them in 1863, they are required to report to Con- 
gress. Their report is made in pursuance of their 
charter. 

.. Mr. HOLMAN. Thold in my hand the act 
organizing this Academy of Sciences. [ask that 
the second and third sections of it be read, as bear- 
ing upon this question, I insist that this appro- 
priation has no authority of law, and that we are 
not required to publish this report to any further 
extent than we already have done. 

The Clerk read, as follows: 


 Suc.2, And be it further enacted, That the National Acad- 
emy of Sciences shall consist of not more than fifty ordi- 
nary members, aud the said corporation hereby coustituted 
shall have power to make its own organization, including 
its constitution, by-laws, and rules and regulations; to fill 
all vacancics created by death, resignation, or otherwise; 
to provide for the election of foreign and domestic mem- 
berg, the division into classes, and all other matters need- 


Tul or usual in such institutions, and to report the same to 
Congress, 
“SEC. S. And beil further enacted, That the National Acad- 


emy of Sciences shall hold an annual meeting atsuch place 
in the United States as may be designuted, and the Acad- 
emy shall, whenever called upon by any Department of the 
Government, Investigate, examine, experiment, and report 
upon any subject of science or art, the actual expense of 
such investigations, examinations, experiments, and re- 
ports to be paid from appropriations which may be made 
for the purpose; butthe Academy shall receive no compen- 
sation whatever for any services to the Government of the 
United States.” 


Mr. HOLMAN. My point of order is that 
by the second section they are required to report 
their organization to Congress; and in the third 
section there is an express provision that they 
shall receive no compensation for their services, 
‘They have already madea report, which has been 
published. My point of orderis that there isno 
authority of law for the further publication of their 
report. 

_ The CHAIRMAN. The Chair having exam- 
ined the subject, overrules the point of order. 

Mr. HOLMAN. ThenI hope the amendment 
willnotbeadopted. Itrastthatgentlemen will no- 
tice the character of this little report. Itis of very 
little value to the Government, in my humble 
judgment, although I do not profess to be compe- 
tent to decide upon such questions, It is simply 
another.of those elements of expenditure which 
are growing upon the Government day after day. 
When this institution was organized, I think the 
debates will show that-it. was asserted that it 
would not cost the Government one cent, and 
now, after their report has been published in. the 


ordinary way, here is an appropriation of $6,000 
for a farther publication of their work. We 
heve already published the reports which they 
have made in a volume which [ send up to the 
Clerk’s desk; and now we are asked to appropri- 
ate $6,000 for its publication. i 

Sir, I think we had better pension these men 
at once, instead of deceiving the country by this 
indirect way of sustaining a certain class of men 
at the public expense. It would be more honor- 
able, and more consistent with the duty which the 
Congress of the United States owes to the Ameri- 
can people, to put these men upon the pension 
list rather than to appropriate money for them 
year after year. 

Mr. KERNAN. I would ask the gentleman 
one question: does he think these men would take 
pensions and stop? I have not the least idea in 
the world that they would. 

Mr. HOLMAN. Neither have I. My ex- 
perience is that the more you foster such enter- 
prises the faster your expenses increase. The 
very first year after the organization of this so- 
ciety we are asked to appropriate, in addition to 
the ordinary expenses of publication, the sum of 
$6,000 for such publications as they may see fit 
to make. Itis not in accordance with the duty 
which the Congress of the United States owes to 
the American people thus to bolster up particular 
interests at the expense of the whole people. 

Mr. CHANLER. My friend from Indiana 
(Mr. Hormax] is entirely mistaken in the char- 
acter of tbe institution that he has just assailed, 
and in the object of the appropriation that he op- 
poses. I do not believe that Congress can favor 
an institution more creditable to the country, or 
can do anything more beneficial to the interests 
of science or the dissemination of general knowl- 
edge. There is no deception used in this matter, 
There is nothing in the National Academy of Sci- 
ences that infringes on the rights of any class, or 
encourages one class to the injury of another. It 
is a purely scientific body of men, professors of 
learning in the chief colleges of the country, and 
men versed in the various departments of science, 
giving their experience and acquirements gratu- 
itously for. the general advancement of human 
knowledge. There are many questions arising 
from time to time in the administration of the 
Government that are elucidated by these means. 
We can look with pride and admiration at the 
records made in the history of American science 
by scientific labors like those of Franklin and 
other great minds. 

Such an institution as this isa necessity for 
every great Government in the solution of im- 
portant problems gelating to coinage, to the alloys 
of metals, to commerce, to navigation, to astron- 
omy, and to many matters involving abstruse 
calculation. Men who devote themselves to such 
studies are brought here at stated times to com- 
pare their views, and, by the collision of intellect, 
to develop and correct views. The reports of 
their meetings and the results of their labors and 
investigations should certainly not be hidden from 
the people. I Jook upon it as one of the best in- 
dications of the onward progress of our repub- 
lican Government that we pay as much attention 
to these high scientific subjects as the older or- 
ganizations of Government do. I call the atten- 
tion of the gentleman from Indiana to the results 
of such scientific academies in Europe in regard 
to improving the health, the food, and the com- 
fort of the humbler classes of society, so as to re- 
move from his mind the impression which would 
certainly not coexist with an accurate knowledge 
of the facts. It was to such an academy as this 
that Napoleon referred for advice in relation to 
the best manner of feeding his armies, the simplest 
methods of transporting them, and for the scien- 
tific details necessary to carry on his great oper- 
ations, I might debate on the usefulness of such 
an institution, on its practical benefits to the whole 
people; but the immediate question is, shall we 
suppress at this time the publication of the pro- 
ceedings of this institution in its very infancy, 
before its capacity has been tested and proved? 
I hope not. i 

Mr. KASSON. Mr. Chairman, I wish to state 
two or three facts, without indulging in general 
debate, to show the character of the publications 
proposed by this society, and to show its relations 
to the practical business of the country. For ex- 
ample, here is one article thatit wishes to publish: 


i 
i 


x 
‘Note on the changes that have taken place in 
the bar of Charleston harbor since the sinking of 
obstacles in the main channel, as developed by 
the United States coast survey.” Another is 
“ On the dimensions and proportions of Ameri- 
can soldiers,” a subject which is connected, to 
some extent, with the military expenses of the 
Government. Another is on “A regulator for 
maintaining uniform motion, and an apparatus for 
recording time observations in type.” ‘On the 
mineral lands of the United States, and the rela- 
tions of the Government to their management.” 
‘On the origin and distribution of petroleum in 
the United States.” I might go on mentioning 
the character of the papers proposed to be pub- 
lished by this socicty if time were allowed mé to do 
so. I will cite only one additional fact: that ex- 
periments made under the direction ofa committee 
of this Academy on the one article of oil resulted 
last year in the saving of $40,000in the expendi- 
tures for the light-house establishments of the 
United States. These aré facts known to the 
Committee of Waysand Means, and which have 
induced it to recommend this small appropriation 
in order to perpetuate in type the important dis- 
coveries and observations of that national insti- 
tution. 

At the request of the chairman of the Commit- 
tee of Ways and Means I move that the com- 
mittee rise for the purpose of arranging for an 
evening session. 

The motion was agreed to. 

So the committee rose, and the Speaker having 
resumed the chair, Mr. Pixe reported that the 
Committee of the Whole on the state of the Union 
had had under consideration the bill (H. R. No. 
786) making appropriations for sundry civil ex- 

enses of the Government for the year ending 
Jane 30, 1866, and for other purposes, and had 
come to no resolution thereon, 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled an act (H. R. No. 772) 
to provide ways and means for the supportof the 
Government; when the Speaker signed the same. 


DAILY RECESS. 


Mr. STEVENS. I move that the House take 
a recess to-day from half past four till half past 
seven o’clock, p.m. 

Mr. DAVIS, of Maryland. I rise to a privi- 
leged question. I move to reconsider the vote 
by which the House last night passed a joint res- 
olution or bill authorizing the Secretary of the 
Navy to advance an additional sum of $250,000 
to Paul S. Forbes, under his contract for con- 
structing a steam sloop-of-war. 

The SPEAKER. That motion will be entered 
on the Journal. 

Mr. STEVENS. I modify my motion, and 
now move to rescind the previous order of the 
House in regard to its daily sessions;,and move 
that to-day and hereafter the House take a recess 
each day from half past four till half past seven 
o’clock, p. m., until otherwise ordered. 

The motion was agreed to, 


PORTAGE LAKE HARBOR, MICHIGAN. 


Mr. DRIGGS. [now call up the motion sub- 
mitted by me some days ago, to reconsider the 
vote by which the House recommitted to the Com- 
mittee on Public Lands a bill (H. R, No. 745) 
granting land to the State of Michigan to aid in 
building a harbor and ship-canal at Portage lake, 
Kewenaw Point, Lake Superior. 

Mr. COX. lask to have tha bill read. Iun- 
derstand it is a substitute for the bill originally 
referred to the Committee on Public Lands. 

The SPEAKER. The Committee on Public 
Lands, on the 16th of February, reported this 
bill back to the House, with an amendment in 
the nature of a substitute, which they asked to 
have printed, and then it was recommitted to the 
Committee on Public Lands, 

Mr. DRIGGS. Ican explain the bill ina few 
moments. 

Mr. STEVENS. I would suggest to the gen- 
tleman from Michigan [Mr. Driacs] to let this 
go over for the present, and have it come up the 
first thing after we meet this evening. i 

Mr. DRIGGS. 1 will agree to that, with that 
understanding. i 

The SPEAKER. The Chair cannot say what 
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gentleman will-have the floor when the House 
meets this evening. ; 

Mr. DRIGGS: Then I prefer to go on. now. 
This is a proposition to appropriate two hundred 
thousand acres of vacant land, in alternate odd 
sections, to aid in the construction of a harbor 
and ship-canal at Portage lake, Michigan. This 
bill-has been before the Committee of Public 
Lands, and I believe has the approbation of every 
member of that committee. lt was.not regularly 
reported to the House, for want of time, the com- 
mittee’ having only one hour in which to make 
reports. I made the motion to recommit the bill, 
and it is now before the House. -{tisa very sim- 
ple proposition, but, in my opinion, one just as 
important as any measure for local Improvement 
which has passed the House this session. It is 
a question in which not only Michigan, but the 
entire lake coast is interested. I have petitions 
in its favor from the Board of ‘Trade of the city 
of Detroit, the Board of Trade of the city of 
Cleveland, the Boards of Trade of the cities of 
Buffalo and Milwaukee, and 1 think the Board of 
Trade of the city of Chicago; and I also hold in 
my hand joint resolutions of the Legislature of 
the State of Michigan asking for this grant; and 
also the joint resolutions of the State of Minne- 
sota asking an appropriation of land for this pur- 
pose. Thus two States unite in making this re- 
quest. ‘They do notask one foot of mineral lands; 
mineral lands are especially excluded from the 
grant by the provisions of this bill, 

I think that explanation must satisfy every one, 
and I therefore call for the. previous question. 

Mr. HOLMAN called for the reading of the 
bill at length... 

Mr. DRIGGS. I move to suspend the rule 
by. which a member can demand the reading of 
the bill at length. 

The motion was not agreed to; two thirds not 
voting in the affirmative. 

The bill was read at length. 

Mr. DRIGGS. Icall for the previous question 
on the motion to reconsider the vote by which 
this bill was recommitted to the Committee on 
Public Lands. 

The previous question was seconded, and the 
main question was ordered. 

oan question was upon the motion to recon- 
sider. 
>. The House divided; and there were—ayes 61, 
noes 31. 5 
So the motion to reconsider was agreed to. 

The question was upon agreeing to the substi- 
tute reported by the Committee on Public Lands. 

Mr. HOLMAN moved to lay the bill on the 
table, 

Upon this motion the House divided; and there 
were—ayes 12, noes 59; no quorum voting. 

The SPEAKER appointed Messrs. Driggs and 
Horman to act as tellers. 

The hour of half past four o’clock, p. m., hav- 
ing arrived, the House took a recess till half past 
seven o’clock, p. m. 


EVENING SESSION. 


The House reassembled at half past seven 
o'clock, p. m. 
PAPERS WITHDRAWN. 


Mr. COBB, by unanimous consent, asked and 
obtained leave to withdraw from the files tbe 
memorials presented by him at the last session 
for the impeachment of Judge Miller of the Uni- 
ted States district court of Wisconsin. 


NAVAL COMMITTEE REPORTS. 

Mr. GRISWOLD, by unanimous consent, re- 
ported, from the Committee on Naval Affairs, 
adversely upon the petition for the relief of sea- 
men on board the ship Nightingale, the petition 
of S. D. Carpenter, of Wisconsin, and the petition 
of Kendrick & Fisher. 

The petitions were laid on the table. 

Mr. GRISWOLD. The Committee on Naval 
Affairs, to whom was referred the petition of 
Lieutenant Selfridge for compensation for prop- 
erty destroyed on board United States vessels, 
have directed me to report in favor of granting 
the relief asked. 

The petition was laid on the table. 


NOTIFICATION TO PRESIDENT-ELECT. 


Mr. WILSON. I rise for the purpose of pre- 
senting a privileged report. 
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; The committee appointed by the House to: act 
in conjuhetion witha similar committee. onthe 
part of the Senate, and inform Abraham Lincoln 
of his election to the office of President of the 
United States for the term commencing March 4, 
1865, have directed me to report that the com- 
mittee have discharged their duty by waiting on 
the President-elect and informing him of hiselec- 
tion. lask that. his response to the committee 
may now be read. 

The Clerk read, as follows: 

“ Having served four years in the depths of a great and 
yet unended national peril, I can view this call to a second 
term in nowise more flattering to myself than as an ex- 
pression of the public judgment that { may better finish a 
difficult work, in which I have labored from the first, than 
could any one less severely schooled to the task. Inu this 
view aud with assured reliance on that Almighty Ruler 
who has so graciously sustained us thus far, and with in- 
creased gratitude to the generous people for their continued 
coufidence, { accept the renewed trust with its yet onerous 
and perplexing duties and responsibilities.”” 

Mr. WILSON. I desire further to say that 
the committee have not yet received a response 
from the Vice President-elect, but will communi- 
cate it to the House when it is received. 


PUBLIC EXPENDITURES. 


Mr. HULBURD, by unanimous consent, pre- 
sented from the Committee on Public Expendi- 
tures a report; which was laid on the table, and 
ordered to be printed. 

Mr. HULBURD. I move that thirty-five hun- 
dred extra copies of the report just presented be 
printed. 

The SPEAKER. The motion will be referred 
to the Committee on Printing under the law. 


LAND GRANT TO MICILIGAN. uw 

The SPEAKER. When the House adjourned 
this afternoon, it had under consideration the bill 
(H.R. No. 745) granting land to the State of 
Michigan to aid in the building of a harbor and 
ship-canalat Portage Lake, Kewenaw Point, Lake 
Superior. The question was upon the motion of 
the gentleman from Indiana (Mr. Horman] to lay 
the Dill on the table. On that question no quo- 
rum had voted, and the Chair had ordered tellers. 

Mr. HOLMAN. I withdraw the motion to 
lay the bill on the table. 

‘The question recurred on seconding the demand 
for the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof. the bill was ordered to be engrossed and 
read a third time. 

Being engrossed, it was accordingly read the 
third time. 

Mr.STEVENS. Idemand the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 61, nays 33, not voting 88; 
as follows: ‘ 

YEAS—Messrs. Allison, Ames, Ashley, John D. Bald- 
win, Baxter, Beaman, Blaine, Blow, Boyd, Brooks, Cole, 
Thomas T. Davis, Driggs, Dumont, Eldridge, Frank, Gar- 
field, Gooch, Grinnell, Griswold, Hale, Higby, Hooper, 
Asahel W. Hubbard, Hulburd, Kasson, Kelley, Francis W, 


Kellogg, Knox, Law, Littlejohn, Longyear, Mallory, Mar- | 


vin, McClurg, Samuel P. Miller, Moorhead, Daniel Morris, 
James R. Morris, Amos Myers, Patterson, Perham, Perry, 
Price, Pruyn, Witliam H. Randall, Schenck, Shannon, 
Sloan, John B. Steele, Stevens, Stuart, Thayer, Upson, 
Whaley, Wheeler, Wilder, Wilson, Windom, Woodbridge, 
and Worthington—6l. 

NAYS — Messrs. Ancona, Baily, Broomall, Coffrath, 
Cox, Dawson, Denison, English, Finck, Ganson, Grider, 
Holman, John H. Hubbard, Philip Johnson, Kalbfleisch, 
Leng, Middleton, Morrill, Charles O'Neill, Orth, Pendle- 
ton, Rogers, James S. Rollins, Ross, Smithers, William 
G. Steele, Stiles, Strouse, thomas, Elihu B. Washburne, 
witam B. Washburn, Chilton A. White, and Win- 
field—33. 

NOT VOTING—Messrs. James C. Allen, William J. 
Allen, Alley, Anderson, Arnold, Augustus C. Baldwin, 
Blair, Bliss, Boutwell, Brandegee, James S. Brown, Wil- 
liam G. Brown, Chanler, Ambrose W. Clark, Freeman 
Clarke, Clay, Cobb, Cravens, Creswell, Heury Winter 
Davis, Dawes, Deming, Dixon, Donnelly, Eckley, Eden, 
Edgerton, Eliot, Farnsworth, Hall, Harding, Harrington, 
Benjamin G. Harris, Charles M, Harris. Herrick, Hotch- 
kiss, Hutchins, Ingersoll, Jenckes, Wiiliam Johuson, Ju- 
lian, Orlando Kellogg, Kernau, King, Knapp, Lazear, Le 
Blond, Loan, Marcy, McAllister, MeBride,- McDowell, 
McIndoe, McKinney, William H. Miller, Morrison, Leon- 
ard Myers, Nelson, Noble, Norton, Odell, John O'Neill, 
Pike, Pomeroy, Radford, Samuel J. Randall, Alexander H. 
Rice, John H. Rice, Robinson, Edward H. Rollins, Sco- 
field, Scott, Smith, Spalding, Starr, Sweat, Townsend, 


Tracy, Van: Valkenburgh, “Voorhees, Wadsworth, Ward, 
Webster, Joseph W. White, Williams, Benjamin.: Wood, 
Fernando Wood, and Yeamnan—88. an 


So the bill-was passed. : 


Mr. DRIGGS moved to reconsider the vote by 
which the bill was passed; and also moved. that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. -` 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr. 
Cops, one of its clerks, notifying the: House that 
that body had-concurred in: the amendments of 
the House to Senate bill No. 88, regulating pro- 
ceedings incriminal cases, and for other purposes; 
that it had passed without amendment House 
joint resolution No. 176, authorizing the Secre- 
tary of the Navy to advance to Paul S. Forbes 
$250,000 additional out of the sum to be paid him 
under his contract for building a steam sloop-of- 
wat; and also that it had passed Senate bill No. 
483, to amend an act donating publiclands to the 
States and Territories which may provide col- 
leges for the benefit of agriculture and the me- 
chanic arts; in which he was directed to ask the 
concurrence of the House. 


SUBSISTENCE DEPARTMENT. 


Mr. SCHENCK. I amdirected by the Com- 
mittee on Military Affairs to move to take from 
the Speaker’s table the Senate’ amendments’. to 
House bill No. 600, for the better organization of 
the subsistence department, in order that they may 
be non-concurred in and sent back to the Senate. 

There was no objection, and the amendments 
were taken up. 

Mr. SCHENCK moved that the Senate amend- 
ments be non-concurred in. 

Mr. HOLMAN, I see that the Senate pro- 
pose to strike out the second section, and I would 
like to have that explained, ‘ 

Mr. SCHENCK. As the bill was reported 
from the House Military Committee it provided 
that assignments in the subsistence department 
giving increased rank should be made from among 
the officers who are holding office by appointment 
in the volunteer corps. TheSenate proposed that 
at least two thirds from the volunteer corps should 
be thus assigned, reserving one third for the officers 
of the regular subsistence department. There 
are thirty-nine officers of the regular subsistence 
department, and nearly six hundred in the volun- 
teer corps. ni 

Mr. HOLMAN. lam satisfied. : 

The Senate amendments were non-conturred in, 


COMMITTEE ON THE CONDUCT OF THE WAR. 


Mr. GOOCH. Lask to take from the Speaker’s 
table the Senate concurrent resolution in reference 
to the joint committee on the conduct of the war. 

There was no objection, and it was ordered 
accordingly. . 

The resolution provides that, in order to enable 
the joint committee on the conduct of the war 
to complete their investigation of certain import- 
ant matters now before them, and which they 
have not been able to complete by reason of in- 
ability to obtain important witnesses, said com- 
mittee be authorized to continue their sessions 
for thirty days after the close of the present Con- 
gress, and to place their testimony and reports 
in the hands of the Secretary of the Senate; and 
further, that the Secretary of the Senate shall 
cause to be printed of the reports and accompany- 
ing testimony of the committee on the conduct 
of the war five thousand copies for the use of 
the Senate and ten thousand copies for the use of 
the House of Representatives of the present Con- 
gress. 

Mr. GOOCH. I move tostrike out ** thirty?’ 
and insert “ sixty days.” 

Mr. GARFIELD. I move to make it ninety 
days. 1 only wish to say that one of a series. of 
western campaigns has been placed before that 
committee, and | believe that nota single western 
campaign or a movement of the western armies 
has been investigated by 
conduct of the war, all they have done having 
reference to the armies of the East; and, sir, it is 
deservedly due to the armies of the West that the 
investigation referred to the committee pertain- 
ing to those armies shall be carried out, and I 
think that ninety days will be sufficient. 

Mr. ELDRIDGE, 1 would ask the gentleman 
if he does not think the success of. this western 
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campaign is due somewhat to its not being inter- 
fered with? -_- e 

Mr. GARFIELD. That may be true; but I 
would like to have the report of the committee 
on the conduct of the war to show that, ifitis true. 

Mr. GOOCH. I demand the previous question. 

The previous question was seconded. 

Mr. PERRY. I move that the resolution be 
laid on the table; and upon that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the negative—yeas 49, nays 80, not voting 53; as 
follows: f 

YEAS—Messrs. James C. Allen, Ancona, Baily, Augus- 
tus C: Baldwin, Bliss, Brooks, Chanter, Clay, Cox, Daw- 
son, Denison, Edgerton, Eldridge, English, Finck, Ganson, 
Grider, Hall, Herrick, Holman, Philip Johnson, Kalb- 
fleisch, Kernan, Knapp, Law, Lazear, Le Blond, Long, 
Mallory, Marcy, Middleton, William H. Miller, James R. 
Morris, Nelson, Pendleton, Perry, Pruyn, Radford, Rogers, 
James S. Rollins, Ross, William G. Steele, Stiles, Strouse, 
Stuart, Tracy, Ward, Whaley, and Winfield—49. 

NAY S—Messrs, Allison, Ames, Arnold, Ashley, John 
D. Baldwin, Baxter, Beaman, Blaine, Blow, Boutwell, 
Boyd, Broomall, Freeman Clarke, Cobb, Coffroth, Cole, 
Thomas ‘I. Davis, Dawes, Dixon, Dumont, Eckley, Eliot, 
Frank, Garfield, Gooch, Grinnell, Griswold, Hale, Higby, 
Hooper, Asahel W, Hubbard, Jobn H. Hubbard, Hulburd, 
Kasson, Kelley, Francis W. Kellogg, Orlando Kellogg, 
Knox, Littlejohn, Loau, Longyear, Marvin, McBride, Mce- 
Clurg, Samuel F. Miller, Moorhead, Morrill. Danie} Morris, 

. Amos Myers, Norton, Odell, Charles O'Neill, Orth, Patter- 
son, Perham, Pike, Pomeroy, Price, William H. Randall, 
Alexander H. Rice, Jobn H. Rice, Edward H. Rollins, 
Schenck, Scofield, Shannon, Sloan, Smithers, Stevens, 
Thayer, Thomas, Townsend, Upson, Elihu B, Washburne, 
William B. Washburn, Wheeler, Wilder, Wilson, Win- 
dom, Woodbridge, and Worthington—&0. 

NOT VOTING—Messrs. William J. Allen, Alley, An- 
derson, Blair, Brandegee, James S. Brown, William G. 
Brown, Ambrose W. Clark, Cravens, Creswell, Henry 
Winter Davis, Deming, Donnelly, Driggs, Eden, Farns- 
worth, Harding, Harrington, Benjamin G. Harris, Charles 
M. Harris, Hotchkiss, Hutchins, Ingersoll, Jenckes, Wil- 
liam Johnson, Julian, King, McAllister, McDowell, Me- 
Indoe, McKinney, Morrison, Leonard Myers, Noble, John 
O'Neill, Sanrel J. Randall, Robinson, Scott, Smith, 
Spalding, Starr, Johu B. Steele, Sweat, Van Valkenburgh, 
Voorhees, Wadsworth, Webster, Chilton A.White, Joseph 
W. White, Williams, Benjamin Wood, Fernando Wood, 
and Yeaman—53, 

So the House refused to lay the bill on the table. 

Mr. GANSON. Would it be in order now to 
ask the Committee on Military Affairs to report 
in reference to the Old Capitol prison? 

Mr. JOHNSON, of Pennsylvania, I object to 
any question being asked now. 

, Mr. GARFIELD. I call for tellers on order- 
ing the main question. 

Tellers were ordered; and Messrs. Jounson, 
of Pennsylvania, and Goocn, were appointed. 

The House divided; and the tellers reported— 
ayes 73, noes 26. 

So the main question was ordered; and under 
the operation thereof the amendment to strike out 
‘thirty’? and insert ‘ninety’? was agreed to. 

The concurrent resolution, as amended, was 
passed. 

Mr. GOOCH moved that the vote by which the 
resolution was passed be reconsidered; and also 
moved tolay the motion to reconsider on the table. 

The latter motion was agreed to. 


MISSOURI AND KENTUCKY WAR CLAIMS. 


Mr. MALLORY. I ask unanimous consent 
to report back from the Committee of Ways and 
Means with an amendment,a bill (S. No. 359) to 
reimburse the State of Missouri for moneys ex- 
pended for the United States. 

Mr. HOLMAN. Was that bill referred to the 
Committee of Ways and Means? 

The SPEAKER. It was recommitted to the 
committec. 

Mr. HOLMAN. I object to reporting the bill, 

Mr. MALLORY. | move to suspend the rules 
to enable me to do so. 

Mr. STEVENS. I desire to know whether 
the object be to refer the bill to the Committee of 
the Whole on the state of the Union or to put it 
upon its passage. 

Mr. MALLORY. Ofcourse to put it upon its 
passage. 1 call for tellers, 

Teliers were ordered; and Messrs, MALLORY 
and Florman were appointed. 

The House divided; and the tellers reported— 
ayes 80, noes 20. 

So the rules were suspended. 

Mr. MALLORY thereupon reported the bill. 

The amendment, which was read, appropriates 
the sum of $2,300,000 to reimburse the State of 
Kentucky for moneys ex pended ia raising yequip- 


ping, and supplying troops for the-United States, 
such sum to be disbursed by. the commissioner 
under the same restrictions and upon’ the same 
conditions as are provided for the State of Mis- 
souti. 

Mr. HOLMAN. I rise to a question of order, 
The rules were suspended to allow the bill to be 
reported only. My point of order is that this 
amendment, being an appropriation, it must go 
to the Committee of the Whole on the state of 
the Union. 

The SPEAKER. The Chair stated to the 
House what the motion of the gentleman from 
Kentucky was; the gentleman from Kentucky 
also answered the gentleman from Pennsylvania, 
[Mr. Srevens,} stating what his object was. 

Mr. HOLMAN. The gentleman stated that 


he moved to suspend the rules to enable him to | 


report the bill. i 

Mr. MALLORY. And to put it upon its pas- 
sage. 

The SPEAKER. The Chair overrules the 
point of order upon the ground that the rules were 
suspended in order to allow the committee to re- 
port the bill for consideration at the present time. 

Mr. MALLORY. The amendment merely 
places Kentucky on the same footing precisely 
that the bill places Missouri. The bill author- 
izes the appointment of commissioners to exam- 
ine and audit the accounts of Missouri for money 
expended in raising, arming, and equipping troops 
called out by the Governor of Missouri and the 
Federal Government to aid in the suppression of 
rebellion in Missouri. My amendment provides 
for just the same thing in relation to Kentucky. 
In both States men were called out by the State 
Executive, and then received into the Federal 
Army and used by the Federal Government. We 
provide in this bill that an accurate examination 
of the whole matter shali be had by commission- 
ers appointed by the Government of the United 
States. Not a cent is to be paid unless those 
commissioners find, by undoubted evidence, that 
the money has been advanced by those States. It 
also provides that the Government shall be cred- 
ited with the amount the State owes the Govern- 
ment by direct taxes, and the balance, if there be 
any balance, shall be paid by the State. 

lao not know that it is necessary that I should 
detain the House further. The justice of the case 
is apparent; and the impossibility of defrauding 
the Government out of a cent is so well estab- 
lished by the bill that I can see no earthly objec- 
tion that any man can have to voting for it. If 
I could { would try to remove it, but I cannot, 
and therefore I call the previous question, 

Mr, GARFIELD. I ask the gentleman to 
yield to me for a moment. 

Mr. MALLORY. { will do so; I withdraw 
the demand for the previous question. 

Mr. GARFIELD. I wish to say to the gen- 
tleman from Kentucky that a bill has been re- 
ferred to the Committee on Military Affairs in 
reference to the payment of the Missouri State 
militia, and a report on the subject has been di- 
rected by them to be made. 1 have prepared such 
a report, 

Mr. MALLORY. I must claim the floor, 

Mr, GARFIELD. 1 hope the gentleman will 
indulge me for a very few minutes. 

Mr. MALLORY. I will yield for a few min- 
utes to the gentleman from Ohio. 

Mr. GARFIELD. I wish only to state the case 
as the Committee on Military Affairs understood 
it. The Missouri State militia were raised in pur- 
suance of general order. No. 96, which provided 
that the State militia of Missouri should be re- 
ceived into the service of the United States, and 
he paid, fed, and clothed, but no mention was 
made of bounties. They were not to go out of 
the State of Missouri, as provided by the exact 
terms of the order, except for the protection of 
that State. I have the order in my hand. 

Mr. LOAN. “These men were not connected 
with this matter. 

Mr.GARFIELD. Well, I have the order be- 
fore me which was sent to me by the Secretary 
of War in answer to the inquiry of.the Military 
Committee in regard to the Missouri bill now be- 
fore them. Now, by an act of March 25, 1862, 
the Secretary of War was ordered to pay these 
troops raised under this order the same pay and 
emoluments, including bounty, that other volun- 
teers inthe service of the United States received. 


Mr. LOAN, Will the gentleman allow me one 
moment? 

Mr. GARFIELD. Let me get through with 
my statement. A few weeks subsequently to 
that a joint resolution was passed by the same 
Congress ordering the Secretary of War to sus- 
pend all payments under the act of March 25, and 
to appoint three commissioners to go to the State 
of Missouri and make a full and complete exami- 
nation of all the claims. referred toin the act. The 
time allowed the commissioners was subsequently 
extended six months, and they continued their 
examination and made a full report on all the 
questions committed to them by the law appoint- 
ing them. Oneof theearliestacts that the Thirty- 
Eighth Congress passed—the third, I think—was 
to authorize the Secretary of the Treasury to pay 
some $700,000 in full for all claims for pay, sub- 
sistence, clothing, and bounties, in the depart- 
ment of the West known as ‘*the department 
of the Missouri.” It was understood at the time 
that that settlement, made in pursuance of the re- 
port of the commissioners, was a settlement in 
full of all dues to the troops in that department. 
A law was also passed putting the Kentucky 
troops upon the same basis as all other volunteers 
except as to bounty. The bounty was excepted 
in terms,and now it is proposed that another bill 
shall be passed doing still more for Missouri 
troops. This may be perfectly proper, but it is 
incumbent upon gentlemen from that State to 
show us what troops these are, whether they are 
the same that we have at least five times legislated 
for and appointed commissioners to adjust their 
claims. {make these remarks with no design to 
obstruct any just claim of Missouri, but to elicit 
some explanation of this bill. I think, with the 
gentleman from Kentucky, [Mr. Marrory,] that 
we ought to appoint a commission to do as much 
for the Kentucky troops as we have done for the 
Missouri troops. But L do not understand how 
we can be called upon to do any more for the 
Missouri troops than we have already done with- 
out knowing what troops they are, and when, 
how, and where they have been employed. 

These are my questions. 

Mr. BLOW. Mr. Speaker, the gentleman from 
Ohio (Mr. Garriero) has certainly notexamined 
the bill he is so harshly criticising, nor do I be- 
lieve, sir, he has read the Senate report, which 
so clearly establishes the justice of the claim made 
by the State of Missouri. The gentleman is mis- 
taken in considering the home guard claim with 
this bill. He is entirely mistaken in supposing 
that the laws and orders he has alluded to have 
any connection with the troops proposed. to be 
paid by this bill. If I can get the undivided at- 
tention of the House for a few minutes F will 
make a statement and. show so clearly the justice 
of its pravisions, that I think even the gentleman 
from Ohio will be satisfied that he is entirely mis- 
taken in every point he has made, as every ques- 
tion he has asked will be fully answered. This 
bill was introduced in the Senate on the 19th of 
December last, by Hon. Mr. Henperson, and 
on the same day referred to the Committee on 
Military Affairs and the Militia, and ordered: to 
be printed. Since that time every member of the 
two Houses from Missouri has watched its prog- 
ress with an interest which can only be a pre- 
ciated by those who have lived in the midst of 
civil strife as we have, know what it has cost to 
advance the men and money as we do, and have 
witnessed the steady but inevitable decline of all 
those blessings which once rendered our State 
the most attractive portion of our country. On 
the 18th of January last the bill was ably re- 
ported from the Military Committee by Hon. 
Mr. Brown to the Senate, and the report ordered 
to be printed, and on the 9th ultimo, after a brief 
presentation of its just and simple provisions, 
was passed by that body unanimously. It cama 
to us, was promptly referred to the Committee 
of Waysand Means, and is now presented by 
that committee for the favorable consideration of 
the House. To say that few bills have been 
more carefully presented, examined, and consid- 
ered than this, is only toannounce the truth. In 
Missouri we had too much at stake to suffer a 
single error to be made, and hence. the mass of 
information and evidence presented was such as 
demanded the confidence and respect which have 
been awarded. : ; 

I beg that the Clerk may read the following 
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extracts from the debate on the bill. Our Sena- 
tors have stated the case so compactly that it 
will occupy but a few moments to obtain a per- 
fect knowledge of it. 

The Clerk read, as follows: 


“Mr, Henperson. This bill provides for an appropri- 
ation of money, and therefore I know that there will be 
unwillingness on the part of Senators to pass it, as there 
has been; and it is proper, it is nothing but right, to ex- 
amine carefully and critically all:measures of this charac- 
ter. Ido not come here asking for any bonus to the State 
of Missouri, or qnything that is not perfectly and legally 
just. ‘Phere is a report made by my colleague (report No. 
407) from the. Committee on Military Affairs, where the 
subject was thoroughly cxamined. That sets out all the 


facts connected with this matter. A bill was passed in 1862 į 


to adjust affairs of this character in the State of Missouri, 


but no adjustment was ever made, and not one dollar has | 
It provided that the direet 


ever been paid under that bill. 
tax whieh had been levied on the State by the act of 1861 
should be set off against the moneys appropriated for the 
payment of our troops. 

“The circumstances may be readily stated. In 1861, at 
the time of the beginning of the Insurrection in the State, 
we had no Federal troops there, aud large numbers of mi- 
litia were called out, first by General Lyon, and afterward 
by General Frémont. There was an act passed that pro- 
vided for the payment of these troops, and that has been 
settled; but the State convention passed a military bill in 
the fall of 18613 and in the spring of 1862 another invasion 
of the State was made uider Coffee, Hughes, and various 
other parties, who had under their command a large force 
in northern Arkansas. ‘hey came into the State in large 
torée, and we found ourselves entirely without the neces- 
sary military force to eject them. A provision had been 
made by which the military commander of the departmeut 
of Missouri ‘was to be the major general of the State militia. 
The design of this, the Senate will see, was to have entire 
and perfect coöperation between the State forees and the 
United States forecs. The design was that the State militia 
should in no way be used in opposition to the commands 
of the United States officers. T'he United States officers 
called them out, ‘The Senators will see, for instance, on 
page 14 of the report, what General Schofield says in regard 
to portions of this force: 

“<The ten provisional regiments” which the Governor 
organized for continuous service aud placed under my com- 
wand enabled me to relieve an cqual force of United States 
troops, and send them to General Grant. On’several oc- 
easions I have called out from one to four additional regi- 
ments for temporary service to meet the emergencies as 
they have arisen. With afew exceptions, they have re- 
sponded with promptness and alacrity, and have done good 
service. 

“As an example illustrating the value of this organiza- 
tion, on the 18th instant I calicd out the seventh regiment 
of St. Louis to relieve troops in the city which I wished 
tosend after Shelby. Within six hours atter the order 
was made the whole city was under the guard of this regi- 
ment and a few’ colored recruits, and the old troops were 
owtheir way to Jefferson City. The regiment was just 
as valuable to me, during the short time that its services 
were required, as a regiment of regular troops would. have 
been.’ 

«“ Senators will see on pages 9 and 10 of this report the 
number of regiments that have been called into the field 
under the militia laws of the State, and the time that they 
have actually served. ‘There have been at various times 
asmany as seventy or eighty odd regiments called out, be- 
cause the militia organization in the State is perfect and 
complete. They have been called into service only at 
times of actual invasion or uprising in the State, when we 
could not do without them. 

«They have always been called out under the orders of 
the major general whom the President has sent to take 
command of that Department. For instance, Senators will 
see on page 15 that General Curtis, under date of April 23, 
1863, says: 

6 HEADQUARTERS DEPARTMENT OF THE MISSOURI, 
“Sr. Lours, April 23, 1893, 

«I desire to strengthen my forces on the Southwestern 
Branch railroad, and also ou the Tron mountain road. 

“A formidable rebel force has entered southeast Mis- 
gouri, which must be inmediately repelled. 

«“ { desire you to call out three or four regiments of en- 
rolled militia on each of the three roads for thirty days’ ser- 
vice, and that three regiments may be added to the strength 
of this city. 

“I have the honor to be, Governor, your obedient ser- 
vant, S. R. CURTIS, 

< Major General. 
«His Excellency Governor H. R. GAMBLE. 


*¢ And the Governor immediately gave the following 


order: 
“Sr, Lours, April 23, 1863. 


©The adjutant general will order General McCormick 
to caii out three regiments for active service—say thirty- 
second, sixty-fourth, and sixty-eigbth. He will order Briga- 
dier General Crawford to call out three regiments for active 
service, to he embodied at suitable points. He will order 
Brigadier General Edwards to call into service three regi- 
ments of his command. All for thirty days. 

“I. R. GAMBLE, 


“I have before me the figures showing the money that 
had been expended by the State up to July jast; but Geu- 
eral Rosecrans called w large force into the field during the 


i 


last fall, and in regard to that subject I have no figures. 
State of Missouri is now called upon to pay that force. E 
have no figures eitherfrom the quarterinaster’s department 
or the pay department in regard.to the troops called out by 
General Rosecrans, 

“I will state, further, that General Dodge has called out 
a large force there very recently, under an order dated Jan- 
uary 30, 1865. 1 notice that in his order he has embodied 
this: provision: l : 

4s The troops when called out will be clothed and sub- 
sisted by the General Government, and armed, equipped, 
and paid by the State, as provided by the military biij.? 

“Though these men have been called out-by the Fed- 
eral authority, the State of Missouri has been requircd to 
pay the troops. Not only that, but in the early part of the 
war they compelled us to supply quartermaster’s stores for 
these troops. 

“Mr. Jounson. 
act of 1862? 

“Mr, Henperson. No further than to adjust the ac- 
counts so far as our direct tax was concerned. The Sec- 
retary of the ‘Treasury was required, under the act of 1862, 
to offset our direct tax against the expenditures we had 
made for the militia, 

** Mr. Jonnson. Is that tax to be deducted out of this 
payment? 

‘Mr. Wenperson. Yes. 
biil is that it shall be deducted. The pay department ac- 
counts show that. the amount due to us upto July last was 
$4,006,919 49, and the quartermaster’s up to January 1 of 
last year was $984,314 61, making an actual payment by the 
State of Missouri of $4,991,234 10. Our direct tax under 
the act of 1861 was $761,127 33, leaving an amount due of 
$4,230,106 77; but, as I have stated, these figures do not 
include the expenses of the organization called out last fall 
by General Rosecrans, 

“Mr. Jonsson. I want to know whether the appropria- 
tion of $4,000,000 made by this bill is in full of all the dè- 
mands. 

«Mr. HexDerson, Task no more, and I have asked no 
more because I cannot well do it. Ihave not the figures 
from the pay department and the quartermaster’s depart- 
ment. The quartermaster’s department will be able to 
send but few figures, beeanse the United States have sub- 
sisted the troops that have been called out within the last 
year, and froin the pay department I have uo figures since 
the Ist of July, and have notattemptedtoincludethem. E 
do not want anything unless it be found by the commis- 
sioner to be appointed by the United States under this bill 
that the accounts are just and proper, that the troops were 
called out as specified in the bill by United States officers, 
uuder the command of United States officers, and acted in 
conjunction with the Federal troops, and acted only when 
they were absolutely needed, and not a dollar is to be paid 
out at higher rates than were allowed for the same service 
by the United States.” 


Mr. BLOW. Mr. Speaker, the people of Mis- 
souri are sound to the core, and have that kind of 
pride and energy which always commands respect 
and sympathy. We are no beggars, sir, and do 
not come here to ask the bounty of our Govern- 
ment, but to pray that justice may be done our 
loyalty, and that sacrifices for the Union cause 
may be recognized, at least so far as to repay into 
our impoverished Treasury the money advanced 
for furnishing and subsisting troops, under the 


‘command and control of the United States. 


Perhaps some honorable member who lives in 
a part of our country where the misery and dis- 
aster of the last four years have not penetrated will 
conclude that we can do without this $4,000,000 
for a while longer. If there is such a gentleman 
in this body i beseech his attention while I state 
a few facts concerning our material interests alone; 
for the history of our sufferings, the bravery of 
our troops, and the earnest tone of loyalty in 
Missouri are, Í trust, impressed upon the nation. 
We have lost four years of business, and most 
of this period in three fourths of our State there 
was no safety, peace, or happiness. We have 
had some forty counties so thoroughly desolated 
that I doubt to-day whether there are ten thou- 
sand Union men residing in them all. * This ruin 
did not cost the people of Missouri less than 
$30,000,000. to the Ist of January, 1864, and in 
a single month last fall, while Price was making 
his grand raid through the southern and central 
portions of the State, an additional loss was in- 
curred estimated at $13,000,000. This seems 
incredible, but is nevertheless a sound estimate. 
We have emancipated all the slaves in the State 
—loyalty demands nothing for its portion, and 
rebels of course are entitled to nothing. In my 
own county, as I stated the other day, and am 


Jf proud to repeat on this occasion, much as we 


have suffered we did not hesitate to tax ourselves 
$400,000. for bounties to regiments now serving 
in Tennessee, and in three months afterward ad- 


The 


Was any settlement made under the. 


One of the provisions of the , 
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vanced our credit for $700,000 more to repair 
the damages inflicted by Sterling Price on the 
Pacific railroad, and to extend that iron highway 
to Kansas; and this great work, running throughly 
the very heart and center of Missouri and throw- 
ing protection far into the vast Territories to the’ 
west of us, will soon be completed by the eni 

lightened liberality of a people who could only 

indulge it by practicing severe self-denial. 

But language, Mr. Speaker, fails toconvey any 
correct idea ofhow our noble people have suffered, 
and how bravely they stand up against all the 
misfortunes heaped upon us. Our State debt to= 
day, by official statements, amounts to $32,907, 
549, of which there is due for moneys advanced 
the Government the-following sums: 


Amount borrowed by Governor Gamble........ 150,608 


Defense Warrants s.cccerscesccnsaccecccapecses 244,979 
Union Military Donds.......cescieereeesenrene 1,771,038 

AMOUNE. ccs eneererescescneeesaccnsesernes 25105,009 
White there is yet due our soldiers. at least...« +, 1,090,009 


Say in all duc to-day..ccesepessecesseroper ee 5 Q3,165,809 


We are, therefore, in pressing need of this 
sum, and let me say in conclusion that the legis- 
lation which enables Missouri to advance to’ her 
destiny with sure and rapid strides will be re- 
paid a thousand fold. This civil war has enlarged 
the mind of the nation, and few so dull as not to 
see that she is the key to an empire whose landa 
hold the treasure which is to restore the national 
credit, redeem the national currency, and’ over 
whose vast territory the wealth and travel of thé 
eastern and western continents will ina few years 
commence a flow which will endure through all 
coming time. The Legislature of the State in 
Jefferson City, and the constitutional convention 
now assembled in St. Louis, have both memori- 
alized Congress, in most earnest terms, to pay 
the amount now due and which is so necessary 
to furnish the means of public defense. 

I pray you, therefore, to remember that what-. 
ever other States are claiming they have not ad- 
justed their amounts as we have, are enjoyin 
prosperity instead of the miserable uncertainty 
which hangs a dark cloud on every hope and in- 
terest we have, and that the relief so eminently 
due our people, if withheld, may intensify tha 
fears that are now causing thousands to look to 
other portions of our country where greater safety 
and protection are afforded to life and property. 

My friend from Kentucky has my thanks for 
the time I have occupied, 1 could not makemy 
remarks shorter. 

Mr. MALLORY. I have promised to yield 
the floor for a few minutes to the gentleman from 
Missouri, [Mr. HaLL,}] and I now do so. 

Mr. HALL. I think, Mr. Speaker, that the 
gentleman from Ohio [Mr. Garrizup] is entitled 
to a specific answer. The House should be satis- 
fied that there is no effort to pay money over 
again by this bill, or to pay money which is not 
justly due. Iwill answer very briefly, specific- 
ally, and distinctly the questions. which he has 
asked. The amount appropriated last winter— 
$800,000, 1 believe—was to pay for this class of 
troops. When the President of the United States 
first called for volunteers we had in Missouri a 
Governor, C. F. Jackson, who was acting at the 
time in concert with the rebel government. He 
refused to supply any troops at the. call of the 
Federal Government. General Lyon was in a 
strait. Patriotic citizens volunteered their ser-, 
vices, and under the name of the home guards, 
aided General Lyon with troops that were not 
militia, because the Governor of the State, being 
himself a traitor, would notsupply troops. They 
were not Federal troops. They were a class of 
troops unknown to the law, but they rendered 
valuable services. The $800,000 that was appro- 
priated last winter was to pay these home guards 
that were called out before the convention of Mis- 


souri deposed the traitor Jackson, So much for 
that. 


The Missouri State militia of which the gentle- 
man speaks—ten regiments—-were simply volan- 
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~teers in the United States service. But inasmuch 
ag the State of Missouri herself was the seat of 
war, it was hard to require. men to volunteer to 
go out of the State. Congress authorized the 
raising of ten thousand men for service exclu- 
sively in the State, and to be paid by the Federal 
Government, They were United States volun- 
teers doing service in the State; but unlike United 
States volunteers they were called Missouri State 
militia, They were under the control of the Fed- 
eral Government, were paid by the Federal Gov- 
ernment, were commanded by Federal officers, 
and were just as much United States volunteers 
as any soldiers raised during this war. That is 
the second class of cases that the gentleman has 
inquired about, and this class has nothing to do 
with the class to which this bill relates. 
The class to which the bill relates is this. In 
1862 the Federal Government had withdrawn 
most of its forces from the State of Missouri. 
There was an invasion of the State from Arkan- 
sas, and the rebellion also broke outin the State. 
General Schofield, who was then in command in 
the State, applied to the Governor to call out the 
militia. The Governor did so, and placed those 
troops under the command of General Schofield. 
They continued under his command, and aided 
mainly and effectively in repelling the invasion of 
the State and in putting down the rebel bands in 
the State. After they had performed that service, 
General Schofield was called upon to send every 
man he could spare to Vicksburg. The Governor 
of the State asked that the militia should be re- 
lieved from service, but General Schofield, having 
sent away the United States troops to Vicksburg, 
insisted upon keeping the militia in the field. 
Some of that militia have served two years, and 
are stillin the service, although called out in 1862. 
They have remained in service at the earnest so- 
licitation of the generals in command—Generals 
Curtis, Schofield, and Rosecrans—each asking 
that they be retained. This billis to authorize the 
payment of those troops, or of as many of them 
as may be shown to have been in the service at 
the request and solicitation and under the orders 
of the commander of the department, The bill 
has nothing to do with the other class of militia 
g} to which the gentleman refers. 
$ Mr. MALLORY. I must now insist upon the 
previous question, I have only this to say in 
reference to the bill, that wherever payments have 
been made, either in Missouri or enueky, it is 
directed that no allowance shall be made by this 
bill, lt is only where troops have served and 
have not been paid by the Federal Government 
that the commission is to allow payment to be 
made, 


Mr. JOHNSON, of Pennsylvania. I desire 
to ask the gentleman a single question. 

Mr. MALLORY. I will hear it. 

Mr. JOHNSON, of Pennsylvania. Will the 


gentleman yield me the flosr to move that the bill 
be referred back to the Committee of Ways and 
Means with instructions to add a provision to pay 
Pennsylvania and Indiana troops? 

Mr. MALLORY. I cannot yield for that pur- 
pose. | must insist on the previous question. 

The question being on seconding the previous 
question, the House divided, and there were— 


ayes 35, noes 80. ‘ 
So the House refused to second the previous 
question. 


Mr. STEVENS. I offer the following amend- 
ment as an additional section, to be added to the 
amendment reported by the gentleman from Ken- 
tucky [Mr. MauLory] from the Committee of 
Ways and Means: à 

That, to reimburse the State of Pennsylvania for ex- 
penses paid in calling out the militia of said State during 
the recent invasion by rebel forces, the sum of $750,000, or 
ro much thereof as imay be found necessary, the same hav- 

, Ing been audited by the proper Department, be, and the 
same is hereby, appropriated out of any money in the 
P : 0 
Treasury not otherwise appropriated, 

Mr. DAWES. 1 raise a point of order that 
this amendment has not been considered in Com- 
mittee of the Whole, nor bave the rules been sus- 
pended to allow its consideration in the House. 

Shane ‘ x : : 

The SPEAKER, The Chair sustains the point 

f eTR ; 
of order. This is an amendment proposing to 
make an appropriation, and the rules not having 
been suspended, it must first be considered in 
Committee of the Whole. The rules were sus- 
pended only so far as was necessary to allow the 
gentleman from Kentucky [Mr. MarLoRy] to re- 


port an amendment from the Committee of Ways 
and Means: -The amendment of the gentleman 
from Pennsylvania [Mr. Stevens] is notin order. 

Mr. MORRIS, of Ohio. 1 move to lay this 
bill and amendment on the table. 

Mr. GRIDER. I call for the yeas and nays. 

Upon the question of ordering the yeas and 
nays, the House divided; and there were—ayes 
20, noes 93, ` : 

So the yeas and nays were not ordered. 

The motion to lay the bill and amendment on 
the table was agreed to. 

Mr. MORRIS, of Ohio, moved to reconsider 
the vote by which the bill and amendment were 
laid on the table; and also moved thatthe motion 
to reconsider be laid on the table; which latter 
motion was agreed to, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Coss, one 
of its clerks, announced to the House that the 
Senate had agreed to the report of the committee 
of conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 649) making ap- 
propriations for the legislative, executive, and 
judicial expenses of the Government for the year 
ending 30th June, 1866. 

The message further informed the House that 
the Senate further insist upon their disagreement 
to the first, third, fourth, and fifth amendments 
of the House to the bill (S. No. 390) relating to 
the postal law, and agree to the further conference 
asked by the Hlouse on the disagreeing votes of 
the two Houses thereon; and have appointed Mr. 
CoLLAMER, Mr. Stewart, and Mr. Pomeroy 
the committee on the part of the Senate, 

The message further informed the House that 
the Senate had passed a bill (S. No. 479) to in- 
corporate a national military and naval asylum 
for the relief of the totally disabled officers and 
men of the volunteer forces of the United States; 


That the Senate recede from their disagreement to so 
much of the amendments of the House to their forty-sixth. 
amendment as is contained in the last two sections of said 
amendment of the House, and agree to the same. 

That the House recede from their disagreement, to the 
forty-seventh amendment of the Senate, and agre® to the 
same with an amendment, as follows: add to the end of 
said amendment the following: “ and the smn of $43,000 
is hereby appropriated: to be added to the contingent fund 
of the House of Representatives, for the purpose of paying 
such contingent expenses us may be directed by resolution 


of the House.” DANIEL CLARK, 
TRA HARRIS, 
J. W. NESMITH, 
Managers on the part of the Senate, 
JOHN A. KASSON, 
R. MALLORY, 
H. WINTER DAVIS, 
Managers on the part of the House, 

Mr. KASSON. 1 do notknow thatit is neces- 
sary for me to recite item by item the action of the 
committee of conference, although I am ready 
to do so, if it is desired by the House. 

Mr. BROOKS. We want to hear it. 

Mr. KASSON. Very well. The first amend- 
ment of the Senate in which the House did not 
concur was the clause relating to the reporting 
of the Congressional Globe on the Senate side, 
for which the original appropriation was $10,000, 
and which had been increased by amendment of 
the Senate to $20,000. It was found that in con- 
sequence of an error in the estimate of the clerks 
of the Senate, $10,000 had been put in the esti- 
mates instead of $20,000, forthe long session. It 
was found to be accurate, and was therefore 
yielded by the committee of the House. 

The second item was in relation to paying the 
publishers of the Globe one cent additional for 
ever five pages, &c., which is an appropriation , 
required by the existing law. It was made on 
the Senate side just as it has been made on the 
House side. 

The third item related to providinga complete 
set of the Congressional Globe to each Senator. 


in which he was directed to asic the aay (fre House had amended that, so as to provide 


of the House. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. KASSON, from the committee of con- 
ference on the disagreeing votes between the two 
Houses on the amendments to the bill (H. R. 
No. 649) making appropriations for the legisla- 
tive, executive, and judicial expenses of the Gov- 
ernment forthe year ending the 30th of June, 1866, 
submitted a report. 

The report was read, as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (H. R. No. 
649) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the year end- 
ing 30th June, 1866, having met, after full and free confer- 
ence have agreed to recommend, and do recommend, to 
their respective Houses as follows: 

That the House recede from their disagreement to the 
first, second, fitth, twenty-seventh, thirty-fifth, forty-fifth, 
and forty-eighth amendments of the Seuate, and agree to 
the same, 

That the Senate recede from their amendments to the bill 
of the [House numbered thirteen, fourteen, fifteen, twenty- 
eight, and twenty-nine, 

‘fhat the Senate recede from their disagreement to the 
amendments of the House to their third amendment, and 
agree to the same with an amendment, as follows: strike 
out all of said amendment of the House, and insert in lieu 
thereof the following: ‘Provided, however, That any Sena 
tor who has already, as a member of the House of Repre- 
sentatives, received a portion of a set of the Congressional 
Globe, shall only be entitled to receive, as such Senator, 
the additional volumes required to complete one full set.” 

That the House recede from their disagreement to the 
ninth amendment of the Scnate, and agree to the same, 
with au amendment, as follows: add at the end of said 
amendment the words “so much thereof to be expended 
under the direction of the Secretary of the Interior as may 
be necessary for the erection of said addition,” 

That the House recede from their disagreement to the 
tenth amendment of the Senate, and agree to the same with 
an amendment, as follows: strike out the word “ninety” 
and insert iw lieu thereof the words *‘ seventy-five.?? 

That the Senate recede trom their disagreement to the 
amendments of the House to their twelfth and twenty- 
fourth amendments, and agree to the same. 

That ‘the House recede from their disagreement to the 
twenty-sixth amendment of the Seffhte, and agree to the 
same with the following amendment: insert in Heu of the 
words stricken out the words “ for legal assistance, and 
othernecessary, und special, and extraordinary expenses in 
the disposal of private land claims in California, $10,000.77 

That the House recede from their disagreement to the 
forty-third amendmentof the Senate, and agree tothe same 
with an amendment, as follows: strike out of said amend- 
ment alt after the word ‘‘appropriated,” in the eighth line, 
and insert in Heu thereof the following: “ and for the pur- 
pose of furnishing and fitting up suitable rooms for the office 
of the Attorney General, if it shaH be necessary for him to 
remove from the ‘Treasury Department, the sum of $10,060 
is hereby appropriated, or so much thereof as may be ne- 
eessary.?? 


1 


that no Senator should receive a set of these books 
who had received them asa member of the House. 
‘The committee of conference recommend in place 
of that provision one which will allow a Senator 
to receive enough volumes of the Congressional 
Globe to make, with those volumes he has pre- 
viously received as a member of this House, a full 
set of the Congressional Globe. ‘That was deemed 
right by the committee of conference. 


7 . 


The next item related to the appropriation of 
$100 for the removal of the railing in the old Hall 
of the House of Representatives. It was found 
necessary to keep that railing up until some other 
fence was provided, for the preservation of the 
columns and other valuables in the old Hall of 
the Elouse. Therefore the committee of thallouse 
receded from that amendment, preferring to allow 
that fence-railing to remain there during the vaca- 
tion. 

The next amendment related to the printing es- 
tablishment, the appropriation for the additional 
building and Adams printing presses, of which 
the estimate was for eight. The Committee on 
Printing of the Senate, and a part at least of the 
House committee, had urged the matter as a ques- 
tion of economy upon both Houses. More care- 
ful estimates, and a reéxamination of the Super- 
intendent of Public Printing, satisfied the com- 
mittee of conference thatit was a measure required 
for an economical and reliable administration of 
the public printing, and actually necessary for 
sastifying the demand upon that office for some 
time to come. 

It was found, for example, that the Agricul- 
tural Report could not be issued, except with 
great delay, without some additional facilities. 
It is desirable that we should be enabled in future 
to distribute this and other documents during the 
session. In that amendment, therefore, the com- 
mittee concurred, with an amendment. 

The next amendment related to the cost of lith- 
ographing and engraving. Both committees re- 
ceded from the former amendment; and we took 
the basis of theactual expenditure during the last 
session of Congress,which was $75,000, and added 
that amount to the other appropriations for the 
next year. f 

In reference to the extension of the Library the 
Senate concurred in the amendment of the House. 

The next amendment related to the publica~ 

tion of the laws of the United States in pamphlet 
form. This appropriation was made to defray the 
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expense of printing the laws by Little & Brown, 
now going on, and was necessary to provide for 
the next fiscal year the payment for the publica- 
tion by them of the laws of this session. The 
Senate, therefore, receded upon that point. The 
Senate had reduced the appropriation in conse- 
quence of striking out the appropriation for the 
publication of this pamphlet edition of the laws 
by Little & Brown, and the conference restored 
it. E ought to remark that this firm are now pub- 
lishing the laws at a less cost than that at which 
the Public Printer can possibly do it, by reason 
of ‘a contract made prior to the rise in the price 
of paper. The conference resulted in the restora- 
tion of the action of the House on that subject. 

The next amendment related to the appropria- 

tion by the House for judiciary expenses. In 
this the Senate concurred, 
_ The next amendment related to the expenses 
in the disposition of land-claims in California. 
On this both Houses receded, and they appro- 
priated for the use of the office of the Attorney 
General $10,000, in lieu of $20,000, as proposed 
in the original bill, to be disbursed by him in the 
administration of the interests of the Government 
in California in connection with contested land- 
claims there. 

The next point of difference related to the sal- 
ary of the circuit judge of the Pacific circuit, and 
upon the showing made to the committee of con- 
ference they agreed with the proposition of the 
Senate to allow the amount of $1,000 additional 
for his expenses in traveling over his largely in- 
creased district and also coming to Washington 
—a difference, by the way, that was recognized 
in the original law. 

The next point in reference to which a differ- 
ence’ occurred related to the repairing of the court- 
house at St. Augustine, Florida. The House 
refused that appropriation, and the Senate receded 
from their action, 

The next question related to the treasurer’s 
office at Boston. On that also the Senate receded 
and concurred in the action of the House. 

The next related to the note-printing presses 
ofthe Treasury Department, 1t was found that 
the present Secretary of the Treasury had him- 
self prepared and submitted to the Senate the 
amendment which was adopted by that body and 
in which this House did not concur. It was 

found, however, that the proposition was so 
guarded in respect to expenditure, providing for 
paying simply for what the Government has taken 
and is using, payment to be made only when the 
title to the presses and their use was conferred 
fully upon the United States, that the conference 
committee concurred in the action of the Senate, 
as a matter of simple justice. 

Mr. WASHBURNE, of Illinois. In order 
that this matter may be clearly understood, Lhope 
the gentleman will have read the different propo- 
sitions—the House proposition and the Senate 
proposition, 

Mr. KASSON. The Clerk will read them if 
itis desired. 

The Clerk read the Senate amendment, as fol- 
lows: 


Strike out the following: 

Provided, That no further expenditures shall be made 
for the experimental system of hydrostatic printing by the 
Treasury Department until such experiments shall have 
been definitely authorized by law, and a distinct appropri- 
ation made therefor. 

And insert these words: 

Provided, That the proper accounting officers of the 
Treasury bo, and they are hereby, authorized and directed 
to examine and adjust the accounts of Stewart Gwynne 
for printing presses, machinery, material, and labor fur- 
nished and supplied to the Treasury Department, and for 
expenditures under the authority of the Secretary, and to 
award to him such sum as may be equitably his due, to 


: Provided further, That for items furnished or sup- 
plied under contract, no greater sum than the contract price 
shall be allowed: And provided further, That before any 
payment shali be made, th id Stewart Gwynne shall, in 
such form as shall be prescribed hy the Seerctary of the 
Treasur ly convey and secure to the United States the 
right to use said presses and any additional number there- 
of, with their machinery and future improvements, in the 
Treasury building or any other buildings directed by the 
Secretary, for any and all printing the Government may 
desire for its own use and purposes. 

Mr. KASSON. I will state that my colleague 
on the committee of conference, the gentleman 
from Maryland, [Mr. Davis,] has examined pers 
sonally this matter and thoroughly, and I ask him 
to explain it more fally. 


q 


aid from the appropriation for the expenses of national | 


Mr. WILSON. I ask. my colleague whether 
the committee, in determining this report in refer- 
ence to printing took into consideration that in 
the loan bill one per cent, was appropriated for 
printing purposes? 

Mr. KASSON. That is for another item of 


printing, the printing of bonds, &e. I yield now 
to the gentleman from Maryland. : 
Mr. DAVIS, of Maryland, I will endeavor to 


make this matter plain ina very few words. Mr. 
Gwynne was an employé, not exactly an office- 
holder, but an employé of the Treasury Depart- 
ment, for the purpose of exeeuting under the au- 
thority given to the Secretary of the Treasury to 
print certain portions of the money authorized by 
the Government of the United States. He pro- 
posed to Secretary Chase a particular system of 
printing the money. That form was adopted by 
Secretary Chase. Mr. Gwynne was authorized 
to contract for requisite machinery to print the 
money, that which day by day we use, and which 
passes from hand to hand. Whether wisely or 
unwisely, it was done under the order of the Sec- 
retary of the Treasury in execution of a law of 
Congress, and was as legal as any other form of 
executing that law. All that the bill now pro- 
poses is that the expenses incurred for the machin- 
ery which was contracted for in Mr. Gwynne’s 
name by the authority and with the assent of the 
Secretary of the Treasury, which has been ac- 
cepted by the Secretary of the Treasury, which 
is to-day in operation in the Treasury Depart- 
ment, which is to-day printing the money which 
is being printed under the act of Congress, shall 
be paid. The amendment proposes, and all what 
the committee of conference has agreed to is, that 
the Seeretary of the Treasury has recommended 
should be paid as having been contracted under 
his order, and it shall have the sanction of the 
House. i . 

My friend from Iowa [Mr. WiLson] will be 
familiar with the subject, because he was a mem- 
ber of the investigating committee by which this 
was one of the subjects considered, and whether 
wise or unwise he will remember that every at- 
tempt to show there was no legality in the trans- 
action entirely failed. Everything done is now 
sanctioned by the former letter of the Secretary 
of the Treasury, which is among the papers. I 
think no other explanation is now needed. 

Mr. KASSON. I pass to the next point, in 
relation to providing accommodations for the At- 
torney General’s office and for officers and em- 
ployés of the State Department, if necessary, aris- 
ing from the extension of the Treasury building 
over the site of the State Department, which it is 
anticipated will take place during the next year, 
In lieu of the arrangement proposed by the Sen- 
ate, which seemed to compel the Attorney Gen- 
eral to go to the Interior Department, where he 
did not wish to go, and where they do not want 
him, we have substituted a small appropriation for 
fitting up and furnishing, if necessary, an office 
for the Attorney General when it shall be required. 

The next amendment related to the equalization 
of the salaries of the Assistant Secretaries, The 
majority of the conference committee thought that 
it was just, and concurred in the Senate amend- 
ment, 


bill, in which the House had non-concurred pro 
forma, but the items of which had received its 
approval. 

‘The last point was one on which a serious dif- 
ference had existed between the two Houses. In 
lieu of the resolution proposed by the House and 
rejected by the Senate, the conference committee 
finally agreed to the resolution which was read 
at the conclusion of the report, providing for an 
addition to the contingent fund of the House, to 
be disposed of in payment of contingent expenses 
as may be directed by resolution of the House. 
- This is all I have to say. The bill is a very 
long one; a great deal of difficulty attended the 
settlement of its provisions; and as the time for 
engrossing it is very short 1 am compelled to ask 
the attention of the House to it as early as pos- 
sible. I therefore feel constrained to demand the 
previous question. 

Mr. WASHBURNE, of Illinois. ; 
awil not be seconded. I want to discuss this 

rinting matter a little. 

Mr. BROOKS. I desire to ask the gentleman 
a question. 


è 


The next amendment related to the deficiency | 


I hope it) 


Mr. KASSON. T yield to answer any g 
tion which gentlemen may wish to propose À 
Mr. BROOKS. I ask the gentleman. whether. 
this question of hydraulic presses is not the same 


that was discussed by this House, and. vo 
PP EE 
facts. The 


down three to one, some time ago? 


Mr. KASSON. Notuponthe same 


factsnow ascertained by gentlemen who have beet 
appointed committees by the. Senate, and’ those 
who have been on committees from the Hose, 
show that this experiment has approved ‘itself, 


and that the Treasury Department cannot dis 
pense with it. Itis now the simple question of 
the payment of an honest debt. Phy, TA 

Mr. BROOKS. 1 have to say in reply that 
there is not a practical printer in the country who 
would attempt to use these presses for any such 
purpose, And if they work well it is. only 
when a Senator or a member of Congress comes 
in tosee them; and break down in ten or fifteen 
minutes afterward. F have also to say that this 
is an, attempt to ingraftaprivate bill on a general 
appropriation bill. 

Mr. KASSON. I was aware that the gentle- 
man from New York had committed himself by 
a former report touching that part of the Treasury 
Department, and I donotexpect to be able tò con- 
vert him upon the testimony of any sub-commit- 
tees, or committees of both Houses. 1 demand 
the previous question. E 

Mr. BROOKS. 1 call for telers. 

Tellers were refused, i ` 

The previous question was seconded, and the 
main question ordered. ; 

Mr. WASHBURNE, of Minois, I call for the 
yeas and nays upon agreeing. to the report of the 
committee of conference. i 

The yeas and nays were ordered. 

The question was put; and it was deċided in 
the affirmative—yeas 87, nays 53, not voting 42; 
as follows: We ae 

YEAS—Messrs, Allison, Ames, Ashley, Baxter, Blaine, 
Bliss, Blow, Boutwell, Boyd, Broomall, Freeman Clarke, 
Cobb, Cole, Henry Winter Davis, Thomas T. Davis, Daw- 
son, Deming, Dixon, Driggs, Dumont, Eckley, Eliot, 
Farnsworth, Prank, Garfield, Gooch, Grider, Grinnell, 
Griswold, fale, Higby, Hooper, Asahel W. Hubbard, 
Jolm H, Hubbard, Ingersoll, Jenckes, Kasson, Kelley, 
Francis W. Kellogg, Orlando Kellogg, King, Knox, Law, 
Littlejohn, Loan, Longyear, Maliory, Marvin, MeBrides 
McClurg, Samuel F, Miller, Moorhead, Morrill, Daniel 
Morris, Amos Myers, Leonard Myers, Nortou, Odell, 
Charles O'Neill, Patterson, Perham, Pomeroy, Price, Wil- 
liam H. Randall, Alexander H. Rice, John H. Riee, Bd- 
ward H, Rollins, Schenck, Seofield, Shannon, Sinithers, 
Stevens, Stuart, Thayer, Tracy, Upson, Ward, William 
B. Washburn, Webster; Whaley,’ Williams, Wilder, 
Windom, Wiufield, Woodbridge, Worthington, and. Yea- 
man—-87, 

NAYS—Messrs. James C. Allen, Ancona, Arnold, Au- 
gustus ©. Baldwin, John D. Baldwin, Beaman, Brooks, 
Chanter, Clay, Coffroth, Cox, Dawes, Denison, Eden, 
Edgerton, Eldridge, English, Minck, Ganson, Harrington, 
Herrick, Holman, Philip Johnson, Kalbfleisch, Kernan, 
Knapp, Ge Blond, Long, Marcy. Middleton, William. H. 
Miller, James R. Morris, Morrison, Nelson, Noble, Orth, 
Pendleton, Perry, Pike, Radtord, Rogers, Ross, Scott, 
John B. Steele, Willian: G. Steele, Stiles, Strouse, Sweat, 
Thomas, Townsend, Blihu B. Washburne, Chilton “A. 
White, and Wilson—s3. ae 

NO'T VOTING—Messrs. William J. Allen, Alley, An- 
derson, Baily, Blair, Brandegee, James 5, Brown, William, 
G. Brown, Ambrose W., Clark, Cravens, Creswell, Don- 
nelly, Hall, Harding, Benjamin G. Harris, Charles M Har- 
ris, Hotebkiss, Hulburd, Ilntchins, William Johnson, 
Julian, Lazear, McAllister, McDowell, Melndoe, MeKin- 
ney, John ONeill, Pruyn, Samuel J. Randal, Robinson, 
James S. Rollins, Sloan, Smith, Spalding, Starr, Van 
Valkenburg, Voorhees, Wadsworth, Wheeler, Joseph 
W. White, Benjamin Wood, and Fernando Wood—i2. 

So the report was agreed to. $ 

Mr. KASSON moved that the vote by which 
the report was agreed to be reconsidered; and also 
moved that the motion to reconsider be laiq. on 
the table. ; 

The latter motion was agreed to. 


ARMY APPROPRIATION BILL. fe 

Mr. STEVENS, from the committee of con- 
ference on the Army appropriation bill, reported 
that the committee on the disagreeing votes of the 
two Houses on the amendments to the bill (E; 
R. No. 683) making appropriauons for the sup- 
port of the Army forthe year ending the 30th of 
June, 1866, having met, after full and free confer- 
ence, had agreed to recommend and do recommend 
to their respective Houses that the Senate recede 
from their fourth amendment; that the Howse of 
Representatives recede from their disagreement 
to the second and third amendments of the Senates 
that the Senate recede from their disagreement to 
the amendment of the House tothe sixth amend+ 


N 


THE CONGRESSIONAL GLOBE. 


March 1, 


tof the Senate, and agree to the same; thatthe 
louse recede from their disagreement to the first 
‘amendment of the Senate, and agree to the same 
/ with amendments, as follows: in line three of said 
amendment strike out the words “ any railroads” 
and insert in lieu the words * the Ilinois Central 
railroad;”’ and strike out all of said amendment 
after the word ‘* States” line five, and that the 

Senate agree to the same as so modified. 

The report was signed by Messrs. Cowanwand 
"‘WiILson, managers on the part of the Senate, and 
hy: Messrs. Stevens and Wasusurne, of Dli- 
NOIS, Managers on the part of the House. 

Mr. STEVENS. The only matter in which 
the House feels any interest, connected with this 
report, is that which relates to. payments to rail- 
roads to which land grants have been made upon 
condition of their carrying the troops and muni- 
tions of war of the United States free of toll. 

Now, dir, the House inserted a general provision 

against all railroads. We find that only one 
gingle one of the roads is paying sufficiently to 
require that provision, and that is the Ilinois 
Central railroad. We have therefore amended 
the provision so as to confine it to the Illinois 
Central railroad. 
. I move that the report be adopted, and demand 
the previous question. : 
Mr. J.C. ALLEN. As I was a member of 
this committee of conference, and as I could not 
concur with the committee, | ask the gentleman 
from Pennsylvania to yield to me for a few mo- 
ments while I explain the reasons why I refused 
to concur. 

Mr. STEVENS. 

yield, certainly. 
f . J. C. ALLEN. ` I was not able to agree 
with the majority of the committee of confer- 
ence in this report, and | ask the attention of 
the House while I briefly state the reasons for 
that disagreement, 

The House will recollect that, some time since 
when this bill was pending in the Committee of 
the Whole we had some controversy as to the 
proviso added to the bill which prohibited the 
payment of any portion of the money appropri- 
ated by the billto any of the land-grant railroads, 
it struck me then that the provision was wrong 
and ought not to be ingrafted on the bill. Re- 
flection since that controversy has only confirmed 
me in the correctness of the views that I then en- 
tertained. I feel certain, whatever may be the 
law of the question, that nobody anticipated 
when these grants were made the condition of 
things that now exists in our country, or no com- 
pany would have accepted a grant of this kind 
and undertaken to build the road year after year 
when the Government of the United States was 
to take possession of it and compel the company 
‘to furnish the rolling stock and operate the road. 

Mr. Speaker, it is not the first time in the his- 
tory of legislation that men have been mistaken as 
to the construction of alaw, and those gentlemen 
who seem so confident that they are correct in 

their construction of these grants may possibly 
be mistaken, Very eminent jurists have differed 
in opinion concerning it. The gentleman-from 
Pennsylvania seems to think that no man can 
doubt but what the true construction of these acts 
is that the railroad companies are bound to do all 
the business of the Government, and furnish the 
rolling stock and the men to operate the road just 
so long as the Government of the United States 
may desire it for the transportation of troops and 
munitions of war. But while thatis his opinion, 
other eminent lawyers in the country have taken 
a different view. The Secretary of War, when 
this question was first presented to his Depart- 
ment, took a different view of it, and I have been 
informed, 1 do not know whether truly or not, 
thatthe then Attorney General of the United States 
took a differentview of it. [know that the ques- 
tion was atany rate waived by the Secretary ofthe 
‘Treasury and the President of the United States, 
and that the Illinois Central ‘Railroad Company 
entered into a contract with the Government to 
carry their troops and munitions of war. And, 
sir, ina debate which occurred in the Senate the 
other day that contract was presented, and is to be 
found in the Daily Globe of February 22. By 


For that purpose I will 


the terms of that contract the Illinois Central ’ 


Railroad Company agreed with the Government 
that they would carry. troops and. munitions of 
war at a reduction of thirty-three and a half per 


cent. upon their ordinary. charges. Since. that 
time they have been doing the business. of the 
Government,.as their contract required them to 
do, at the reduced price. This House, however, 
ingrafted a provision on the bill which prohibits 
the payment of any portion of the money appro- 
priated. by this bill to any land-grant railroad 
company, and they did it under a clause which 
has found its way into all these grants, and which 
reads as follows: 

“The same shall be and remain a publie highway for 
the use of the Government of the United States, free from 
toll or other charge for the transportation of any property 
or troops of the United States;”? i 

I may be permitted to. say that this is a tran- 
Script, as far as it goes, from certain grants to 
turnpike roadsandcanals. Now, {presume that 
no one will contend that where the Government 
has granted lands in this manner to a canal, it 
was ever contemplated that those to whom the 
grant was made should find the boats and men 
to man them. 

But it is said that a railroad grant is different, 
that a railroad comprises not only the road-bed, 
butalso the rolling stock of the company and the 
men to operate it, and that therefore the railroad 
is not complete until it is furnished with cars, 
rolling stock, and men to work it. I repeat that 
there may be yet some doubt on that question. 
It is said that the road would be useless to the 
Government without the rolling stock and with- 
out the men to workit, No such thing, sir. The 
road-bed itself, with the rails, is of vast import- 
ance to the Government. The Government has 
the right to take and use the railroad for the trans- 
portation of troops and munitions of war undér 
the provisions of the charter; and this it may do 
without any material interference with the regu- 
lar business of the road. It is sometimes said 
that it is impossible for the Government to run 
cars on the road for the transportation of troops 
and munitions of war without constant danger of 
collision. Thereisnosuch danger. If the Gov- 
ernment see fit to put cars on the road and run 
them, it can do so by regulating the time-table 
with the company. ‘There need be no conflict. 

But, again, Mr. Speaker, it is said that the roll- 
ing stock and the force to operate it must be 
placed under the control of the Government, and 
that the company is not entitled to receive any- 
thing for transporting troops or munitions of 
war. If that construction of the law be correct 
Task the gentleman from Pennsylvania what there 
is to prevent this company from withdrawing 
from its road all the rolling stock, and where 
would be the remedy of the Government? The 
company has therighttodoit. Itis itsown prop- 
erty, and it can do with it as it sees fit. nless 
there were something in the charter positively 
requiring the company to furnish the rolling stock 
and to man it, itdoes seem to me that it is a forced 
construction of the law to say that the company 
is required to furnish all this. 

But it may be said that the Government derives 
no benefit from the road if the rolling stock is 
not furnished to it. Let us see. This isa great 
thoroughfare, a great highway between the lakes 
and the mouth of the Ohio, on which the Govern- 
ment may transport its troops and munitions of 
war much cheaper and easier than if there was 
noroad there. It would be of vast benefit to the 
Government if the Government should see fit to 
take it and operate it at its own charge. 

Mr. Speaker, the Government has received 
compensation fourfold the value of the lands 
granted to the Illinois Central railroad. This was 
a grant of about two and a half million acres of 
land to the State of Illinois. The land was at the 
time in a wild state—most of it prairie land. 
There was no settlement on it, and nothing to in- 
duce settlement on it. It was then, and had been 
for years and years, in the market at $1 25 per 
acre. The Government granted each alternate 
section within a given space to the State of INi- 
nois, requiring at the same time that the reserved 
sections should not be sold at less than $2 50 per 
acre. The State granted these lands to the Hli- 
nois Central Railroad Company which undertook 
to construct the work. The lands have become 
very valuable, but their increased value has: been 


rin consequence of the opening of the railroad, 


which afforded facilities for reaching the market, 
The consequence is that the land which was then 


a desert is now blossoming like a garden. Italso 


enabled the Government to dispose of the re- 
served sections of land not at $1 Q5anacre butat 
42 50 an acre. Many sections broughtmore than 
that; for the land was offered at public auction, 
and in the land district in which I reside 1 know 
tractafter tract that sold for from five to seven dol+ 
larsan acre, and this within three years after the 
grant was madè; so that this Government has re- 
ceived its equivalent for the grant in the rapid 
sale of the reserved sections at enhanced prices, 
The Government has been receiving from the 
time that road went into operation consideration 
for the grant in the transportation of troops and 
munitions of war. Since the breaking out of the 
rebellion the Government has saved by. the con- 
tract. with the Hlinois Central over halfa million 
dollars; so that it is constantly receiving, every 
time it transfers men, munitions of war, or prov- 
ender for its artillery or cavalry horses, a con- 
sideration for this grant in. the reduction that is 
made in the ordinary charges, in the contract 
made with the company. 

Now, Mr. Speaker, L have shown that the Gov- 
ernment has received consideration for that grant. 
Then I ask, upon what principle of equity can 
you adopt this report of the conference commit- 
tee? If theconstruction is correct which is placed - 
upon this railroad grant by the Government, by 
my colleague on the conference committee, the 
gentleman from Pennsylvania, [Mr. Strvens,] 
then I ask, why make a distinction between the 
Illinois Central Railroad Company and other 
railroads which received similar grants? Why 
not include them all? Is it because itis deter- 
mined to adhere to the law? Is it because it ia 
so ‘nominated in the bond??? If that be the 
reason, then I ask again, why make a distinction 
between the Hlinois Central Company and other 
roads which have received land grants from the 
General Government? Itis an unjust distinction 
between these roads, and cannot be defended upon 
the ground upon which it is placed by the commit- 
tee. 

It is said they. make this distinction because 
the Illinois Central Railroad Company is able to 
bear it. Now, why is it able to bear it? Simply 
because by their energy and by the expenditure 
of their capital they have made that road valua- 
ble, and have opened up what was a wilderness 
to a dense population. And they are transferring 
along their line daily millions of tons of produce 
raised in a region of country which, without their 
skill, energy, and capital, would have still been 
adesert. {repeat thatif they are stickling upon 
the legal question they ought to apply it to allthe 
railroads. 

Mr. STEVENS. 1 would ask my colleague 
on the conference committee [Mr. J. C. ALLEN] 
if he has not already occupied a full share of my 
time? i 

Mr. J.C. ALLEN. I feel under a thousand 
obligations to the gentleman from Pennsylvania, 
[Mr. Srrvens.] But this is a question in which 
I feel a deep interest as a citizen of the State of 
Illinois, While I regret that I trespass upon the 
time of the gentleman and upon the time of the 
House, it does seem to me that this company is 
entitled to be heard here, and not thus be singled 
out as a mark for those who desire to break down 
one of the most importantinterests in the North- 
west; certainly the most important in my State. 

Mr. STEVENS. I must take the floor again. 
I will yield for a few moments to the gentleman 
from Illinois on my left, [Mr. Wasuzurne.] 

Mr. WASHBURNE, of Ilinois. I will not 
argue the legal question which has been presented 
here by my colleague, [Mr. J.C. Arren.] I 
will not, in justice to the House, do so, because 
not only has this Congress passed upon it unani- 
mously by its Judiciary Committee, but the last 
Congress passed upon this question upon the able 
and conclusive report of its Judiciary Committee. 
They decided that those railroad companies built 
by grants of land were bound to carry the prop- 
erty and troops of the United States free of all 
toll and other charge. So faras that is concerned, 
that is the law of this House, and I will not now 
argue that question. š 

, 1 will speak for a moment upon the point raised 
by the report of the committee of conference, 
without arguing the legal question. The original 

roposition offered by the gentleman from lowa 

Mr. Witson] was that inthe cases of all roads 
to which a grant-of land had been made there 
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should be no moré rhoñey paid to them for the 
transportation of thé troops and property of thè 
United States. It was that proposition, in that 
broad sense, which was objected to by the Senate, 
upon this ground: that while such might be- the 
law, yet it would operate harshly upon, not the 
Illinois Central Railroad Company—that bloated, 
and pampered, and merciless monopoly, and one 
of the most stupendous franchises the world has 
ever known—but it would operate harshly and 
` unjustly upon the railroads in other States, the 
new roads, as it were, which are not fairly under 
way. They therefore strick out the whole pro- 
visiun. The question then came before the com- 
mittee of conference for thei to settle, In that 
state of the case that committee determined that 
they would make the provision apply only to the 
Ilinois Central Railroad Company, and let the 
War Departihent go on and pay all those other 
roads for transportation, if it should see fit. The 
proposition of the conference committee does not 
proposé to interfere with them. But they do pro- 

ose that no more shall be paid to the Illinois 

ventral Railroad Company. 

They propose that for these reasons: that com- 
pany has already been paid out of the money of 
the people, and without warrant of law, the sum of 
$952,000, although this House has unanimously 
passed two resolutions directing the Secretary of 
War not to pay. that company another cent, and 
tó take measures to collect back the money al- 
ready paid. And why should they be paid? And 
why should we not pay them any more? The 
reasons which apply to the other roads do not 
apply to the Ilinois Central railroad. IJcan prove 
to this House that the Illinois Central Railroad 
Company ig vastly better off to-day than it would 
have been if there had been no war, even had they 
carried these freights, these troops, and property 
of the United Statés free, as they were bound by 
the law to do. Ihave been fortunate enough to 
get hold of a report this company made of its 

usiness for 1863. And let me heresay I do not 
know why my colleague [Mr. J. C. ALLEN] 
should feel such a particular interest in this road. 
lt is not owned by the people of Illinois, or by 
any part of the people of Illinois. It is not con- 
trolled by those living in Hlinois. Among the list 
of directors published on the back of this report 
of the road there are only two or three names of 
persons who live in that Beate. The president of 
the road lives:in the city of New York. Itisa road 
that is owned, I believe, by British bondholders. 
And my colleague and myself have no particular 
interest in the people who own and control that 
monopoly so far as guarding the interests of our 
constituents is concerned, 

Mr. J.C. ALLEN. Will my colleague yield 
to me one moment, simply that I may reply to 
that last point? 

Mr. WASHBURNE, of Ilinois. I did not 
interrupt my colleague in his remarks, and do not 
want to be interrupted myself. 

Mr. J.C. ALLEN. It is true, I believe, that 
most of this stock is owned in Europe. We had 
to go there to get men to build that road. 

Mr. WASHBURNE, of Illinois. I wish to 
call attention to some facts in regard to this road 
which my colleague cannot gainsay. I was for- 
tunate enough to get, by a sort of “flank move- 
ment,” one of the reports of the company, and 
] could get only one. When the president of the 
road was here ashort time ago, lobbying and but- 
ton-holing members in order that he might prevent 
Congress from interfering with a further raid upon 
the Treasury, I asked him to furnish me with all 
the reports of the company as necessary to assist 
members of Congress to judge in order to dis- 
charge their duties in this regard. He has neg- 
lected to do so, and I have not been able to get 
those documents. But Iwill show by the report 
that I have what has been the business of the 
road for one year, at least, since the war com- 
menced. This report shows what has been the 
business of the road in 1863, as compared with 
the year 1862. . 

In’ 1862, while this war was going on, the 
amount of receipts for passengers was, in round 
numbers, $900,000. In the year 1863 the receipts 
of this road for passengers were more than fifteen 
hundred thousand dollars, and that, too, was inde- 
pendent of what the Government paid to the com- 
pany. Hence I say that this road has increased its 
business immensely in consequence of the war 


by the increase of busigess which the war has 
brought The statement in regard to the freight 
business exhibits very nearly the same proportion 
an increase of thirty-three per cent. 

I asked the president of the road to let me see 
the report for the year 1864. 1 wanted it that I 


| might show. Congress what equitable claim this 


company have upon Congress to tale this addi- 
tional amount of money out of the Treasury. He 
put me off with the statement that the report had 
not been published; but I have seen in the news- 
papers a statement, which I have no doubtis cor- 
rect, showing the amount of the earnings of that 
road for the year 1864, and they are absolutely 
enormous. According to this statement the earn- 
ings of the road from May to October were 
$3,363,000, making at the rate of nearly seven 
million dollars for the year! 

. But, sir, what else is shown by this report? 
Do gentlemen understand what they are doing 
when they propose to tax our constituents still 
further for the benefit of this corporation? Sir, 
I believe I am the only member of this House 
who has, I may say, in one respect, the misfor- 
tune to live upon the line of this road. Gentle- 
men around me who reside in States where the 
rate of fare on railroads is limited by law may 
not have had the same experience that I have 
had. There is no limitation of the kind in the 
charter of the Illinois Central railroad. When 
I travel on that road, I pay, as do my constitu- 
ents, as local fare, six cents per mile, and some- 
times more than that; ahd the charge on freight 
is in proportion. ; 

Mr. J. C. ALLEN. If my colleague will 
yield to me a moment, I desire to state that the 
rate of travel on the Illinois Central railroad is 
four cents per mile. My colleague has doubtless 
taken a ride between local stations, when the 
charge is higher, as it is on all roads. 

Mr. WASHBURNE, of Ilinois. I said “ the 
local fare;’’? and I know what I state to be true, 
because I have paid the fare myself. 

Mr. DAVIS, of New York. Did the gentle- 
man pay six cents local fare? or did he pay four 
cents local fare with an addition because he did 
not buy a ticket at the office ? 

Mr.WASHBURNE, of llinois. No, sir. Let 
me teli the gentleman that from Galena to Scales- 
mound isa distance of twelve miles, and when 
you go to the office at Galena to buy a ticket you 
are charged seventy-five cents. How would you 
like that, living as you do on the line of the New 
York Central railroad? How would your con- 
stituents like it? 

Mr. DAVIS, of New York. In our State the 
rate of fare is limited by law to two and a half 
cents per mile. 

Mr. WASHBURNE, of Illinois. And I trust 
that there will be virtue enough in the New York 
Legislature to refuse to remove that restriction. 

Now let us look further at thisreport. Let us 
see what amount of the fertile and beautiful lands 
of our own prairie State are held by this com- 
pany, who are putting them up to the people who 
want to emigrate to Illinois at fifteen and twenty 
dollars peracre. They say thatthereare one mil- 
lion two hundred and eighty-two thousand acres 
remaining of that land; and that during the last 
year their cash receipts for lands were $6,749,000, 
contracts, $9,914,000, making $16,000,000 that 
this company was to have for that one year from 
their lands alone. This is the poor, suffering, 
half-starved corporation for which the gentleman 
pleads. A poor corporation! Let uslookat the 
income of this abused, stinted railroad company. 

Mr. J.C. ALLEN. Will my colleague have 
the candor to say what the construction of the 
road has cost, and also what the rolling stock has 
cost? 

Mr. WASHBURNE, of Illinois. I suppose 
that they cost as much and no more than other 
roadsof the same length have had to pay. 

Mr. J.C. ALLEN. Will my colleague yield 
to me to make a statement? 

Mr. WASHBURNE, of Illinois. I hold the 
floor at the pleasure of the gentleman from Penn- 
sylvania, 

Mr. STEVENS. 
[Laughter.] ; : 

Mr. WASHBURNE, of IHinois. Iwill hurry 
on, I will read the result of the income account 
of this road... Let us see what it is for 1863. 
There is $453,000 for a balance. The net collec- 


Well, then, hurry on. 
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tion from. lands amounted inii 
Interest; to $1,278,000, andthe net: 
traffic amounts to $2,118,000, making t} 
amount of $3,862,000... Na, woe oa j 

Mr. J.C. ALLEN. T-hope that my colleazua 
will yield to make a statement in regard: to. that; 

Mr. WASHBURNE, of Ilinois. 1 hold the 
floor by the courtesy of the gentleman from Penn- 
sylvania, and he declines to permit me to yield. 

I will give à little more information ‘to mẹ col- 
league, who seems to feela great interest in ‘this’ 
matter, as I-certainly do. The presdent of thé 
road in his report-uses language like this, that it 
is worthy of fote that when thé intérest dtue'on 
many of the contracts is made up the total re- 
sults of sales of half the lands will exceed 
$17,000,000, the value placed upon’ the entire 
grant of lands ten years ago. ‘Ten years tgo 
they placed an éstimate of $17,000,000 upon the 
whole of the lands! j a 

A Memoer. It wasa regular oil transaction. 
[Laughter] 0 2 

Ms. WASHBURNE, of Illinois. Yes, sirj 
that company has ‘struck ile.” ars 

Mr. J. C. ALLEN. Iask my, colleague to 
yield to me. Ue Ren 

Mr. WASHBURNE, of Illinois. I willifthe 
gentleman from Pennsylvania will permit me. 

Mr. STEVENS. Icannot let the gentleman 
have the floor more than five minutes longer, i 

Mr. J.C. ALLEN. I desire to say that that 
company expended. $19,000,000 in laying the 
road-bed and putting down the rails, and that it 
has now $12,000,000 of rolling stock in operation. 
And it has paid into the treasury of Mlinois 
$400,000. 

Mr. WASHBURNE, of Illinois. I have no 
desire to say anything further on the subject. i 
think I have brought the attention of the House 
to the claim that this railroad has to induce us to 
tax our constituents as they have taxed them 
over half a million dollars already by the money 
they have wrung from the Treasury. J makethe 
prediction that if we permit this thing to go on, 
the amount this company will eventually get will 
amount to more than a million dollars. Sir, I 
deny our right to take this amount of the maney 
of our constituents to pay this unjust and unjus- 
tifiable and impudent demand of this company. 
Let us save our money to pay our ‘brave soldiers 
in the field instead of voting it as à gratuity to a’ 
mammoth monopoly that is grinding to the eafth 
avery interest of my State along the line of the 
road. i 

Mr. STEVENS. I have made up my mind 
after examination that the present stockholders 
never paid a dollar for the stock-that is, all they 
paid has been reimbursed—and they have land. 
now worth $25,000,000 which they will put into 
their pockets when it is sold. They can carry 
the Government troops and munitions of, war 
and have a net profit of twenty per cent. : I call 
for the previous question. : 4 peoes 

The previous question was seconded, and the 
main question ordered. : 

Mr. J. C. ALLEN demanded the yeas an 
nays. : 

The yeas and nays were ordered, ied 

The question was taken; and it was decided in 
the affirmative—yeas 78, nays 37, not voting 67; 
as follows: : 

YVEAS—Messrs, Ames, Ancona, Ashley, John D. Bald. 
win, Baxter, Beaman, Blaine, Boyd; Broomall, Cobb, Cole; 
Henry Winter Davis, Dawes, Dawson, Deming, -Dixony- 
Driggs, Dumont, Eckley, Eliot, English, Finck, Frank, Gan~ 
son, Garfield, Griswold, Harrington, Herrick, Higby, Hol- 
man, Hooper, Asahel W. Hubbard, JonwH. Hubbard, Hal- 
burd, Jenckes, Kelley, Orlando Kellogg, Knox, Loan, Long- 
year, Marvin, McBride, McClurg, Middleton, Samuel F. Mil- 
ler, Moorhead, Daniel Morris, Amos Myers, Leonard Myers, 
Norton, Charles O'Neil, Orth, Perham, Pike, Pomeroy, 
Radford, Wiliam H. Randall, Rogers, Edward H. Rollins, 
Schenck, Scofield, Scott, Shannon, Smithers, Stevens, 
Thayer, Thomas, Tracy, Upson, Elihu B. Washburne, 
Whaley, Williams, Wilder, Wilson, Windom, Winfield, 
Woodbridge, and Worthington—78. 

NAYS—Messrs. James Ü, Allen, Arnold, Clay, Gof 
froth, Cox, Thomas T. Davis, Eden, Edgerton, Eldridge, 
Farnsworth, Grinnell, Ingersoll, Philip Johnson, Kernan, 
Knapp, Le Blond, Littlejohn, Long, Morrill, James R. Mór- 
ris, Morrison, Noble, Odell, Patterson, Pendleton, Pruyn, 
James 8. Rollins, Ross, John B. Steele, William G. Steeley. 
Stiles, Strouse, Stuart, Sweat, Townsend, William, By 
Washburn, and Chilton A. White—37. : a) 

NOT VO'TING—Messrs. William J. Allen, Alley; ANE 
son, Anderson, Baily, Augustus O. Baldwin; Blair, Bliss, 
Blow, Boutwell, Brandegee, Brooks, James: S; Brown, 
William G. Brown, Chanler, Ambrose, W. Clark, Freemap 
Clarke, Cravens, Creswell, Denison, Donnelly, Gooch, 
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Grider, Hale, Hall, Harding, Benjamin G. Harris, Charles 
M; Harris, Hotchkiss, Hutchins, William Johnson, Julian, 
Kalbfleisch, Kasson, Francis W. Kellogg, King, Law, La- 
zear, Mallory, Marcy, McAllister, McDowell, Mclndoe, 
McKinney, William H. Miller, Nelson, John O'Neill, Perry, 
Price, Samuel J. Randall, Alexander H. Rice, John H. Rice, 
Robinson, Sloan, Smith, Spalding, Starr, Van Valken- 
burgh, Voorhees, Wadsworth, Ward, Webster, Wheeler, 
Joseph W. White, Benjamin Wood, Fernando Wood, and 
Yeaman—67. . 
_So.the report was adopted. 

Mr. WASHBURNE, of Illinois, moved that 
the vote by which the report was adopted be re- 
considered; and also moved that the motion to 
reconsider be laid on. the table. 

The latter motion was. agreed to. 


ENROLLED BILLS, 


_Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled a joint resolution and 
bill of the following titles; when the Speaker 
signed the same: 

Joint resolution (H. R. No. 176) authorizing 
the Secretary of the Navy to advance to Paul S. 
Forbes $250,000 additional out of the sum to be 
paid him under his contract for building a steam 
screw sloop-of-war; and 

An act (H.R. No. 800) to establish the office 
of Solicitor and Naval Judge Advocate. 


MISCELLANEOUS APPROPRIATION BILL. 


Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union 
on the miscellaneous appropriation bill. 

o The motion was agreed to. 

So the rules were suspended, and the House 
resolved itself into the Committee of the Whole on 
the state of the Union, (Mr. Pixs in the chair,) 
and resumed the consideration of the bill (H. R. 
No. 786) making appropriations for sundry civil 
expenses of the Government for the year ending 
the 30ih of June, 1866, and for other purposes; 
the pending question being on the amendment of 
Mr. Srevens, to insert the following: 

For publishing the annual report of the National Acad- 
ewy of Sciences made to Congress under the act approved 
Mareh 3, 1863, $6,000. 

Tellers were ordered;and Messrs. Honmanand 
ASHLEY were appointed. 

_ The House divided; and the tellers reported— 
ayes 80, noes 16. 
So the amendment was agreed to. 


_. Mr. ASHLEY. I move to amend by insert- 
„f. ing after line three hundred and twenty-eight, the 

„following: 

-That from and after the passage of this act the chief 
justice and the associate justices of the supreme court of 
the ‘Territory of Colorado shall each receive the same sal- 
ary now. paid to each of the judges of the Territories of 
New Mexico, Utah, Arizona, Idaho, and Montana. 

Mr. DAWES. [rise to a pointoforder. The 
salaries of these judges are fixed by law at a cer- 
tainsum. If this appropriation pass the law will 
be changed. This is not one of the departments 
of the Government to be carried on. 

The CHAIRMAN. The Chair sustains the 
point of order, and rules out the amendment. 

Mr. DAVIS, of New York. I move toamend 
by inserting after line three hundred and thirty- 
one, the following: 

For protecting and continuing the work on the Potomac 
aqueduct, $100,000, to be expended under the direction of 
the Secretary of the interior. 

I introduce this amendment because I believe it 
to be due to the public interests of this city. The 
Potomac aqueduct, upon which we have expended 
a large amount of money, has never yet accom- 
plished the purpose for which it was designed, 
and for which the expenditure already incurred 
has been laid out. f am told here incidentally 
that it never will, I do notknow whether itever 
will or not. It never will unless Congress shall 
appropriate the necessary funds for the comple- 
tion of that work. 

A Memser. How much will it cost? 

Mr. DAVIS, of New York. It may cost a 
hundred and fifty or two hundred thousand dol- 
Jars, But, sir, i am not unmindful of the fact 
that the people of this metropolis have now no 
water fit for consumption, except that which 
comes from the springs in the city, and I fear'very 
much that unless we can supply them with water 
from the Potomac purer than that which now 
flows below the High Falls they wilt- be drink- 
ing something else more deleterious, and I donot 


know but members of Congress may get intothe 
habit of doing the samething. 

Now, sir, the object of the Potomac aqueduct 
was to furnish the city of Washington with pure 
water from the Potomac, above the High Fails, 
but the expenditure already incurred hasnot been 
sufficient to complete the work for making the 
conduit from the dam below those falls down to 
the reservoir of the city. 

Mr. HULBURD. What was the last ap- 
propriation last year? , 

Mr. DAVIS, of New York. The last appro- 
priation was $150,000, I believe. Ibelieveali but 
$30,000 and odd have been expended in that work, 
and that over $30,000 was expended, under the 
language of the bill, under the interpretation of 
Senator Morrixt and the interpretation of the 
Secretary of the Interior, in paying liabilities al- 
ready then existing, and which were a charge 
upon that fund by the very letter and words of 
the bill. ‘That was $150,000; and I understand 
it has all been expended except $37,000 for that 
specific purpose, and that some money has been 
expended for the fees of arbitrators and other ex- 
penses incidental to the prosecution of the work, 
about the policy and justice of which I have 
nothing to say. I do not know whether there 
has been any misappropriation of money or not. 
All that I know is that the Secretary of the Inte- 
rior is charged with the supervision of the dis- 
bursement of this fund. Itis his duty to pay it 
according to law, and if we appropriate the fund 
and he refuses or neglects to pay it in conformity 
with law he is responsible to law, and I would 
hold him to his responsibility. 

Mr. PRICE. I wish to ascertain from the gen- 
tleman from New York whether, in the present 
condition of the reservoir, when the gates are 
opened, the water will run in or out, 

Mr. DAVIS, of New York. That is a matter 
with which I have nothing to do. This appro- 
priation is for the purpose of completing the aque- 
duct to bring the water around the reservoir to 
the city. 

In my own judgment the construction of that 
reservoir was a magnificent failure. I think it 
very likely that there have been other failures in 
connection with this work. But I hold it to be 
the interest and the policy of the Government not 
to fail again, but to go on and furnish the metrop- 
olis with pure and wholesome water for the con- 
sumption of its inhabitants. 

Mr. WOODBRIDGE. How much moncy has 
been expended in the payment of arbitrators? 

Mr. DAVIS, of New York. Seventeen thou- 
sand five hundred dollars have been expended 
under the direction of the Secretary of the Inte- 
rior in the payment of arbitrators and expenses 
of witnesses and other expenses incident to im- 
portant arbitrations arising under contracts for 
this work. I have no doubt as to the policy,ex- 
pediency, and justice of this appropriation. The 
amount thus expended was expended under the 
provisions of the law directing the Secretary of 
the Interior to pay existing liabilities upon the 
work. 

Now, sir, there may have been corruption 
even, there may have been wrong; but I ask the 
House if that is any reason why we should not 
furnish to the citizens of this metropolis this ne- 
cessary beverage for health and domestic uses? 
it seems to me that we should be wrong in say- 
ing that no more shall be expended, and that a 
work partially completed shall be suffered to go 
to decay. And I desire to know why the Com- 
mittee of Ways and Means, charged with the 
administration of the finances of the country and 
knowing the necessity of an appropriation for 
this work, have not reported to this House some 
eee for the purpose of completing this 
work. 

Mr. PRICE. loppose the amendment. I have 
a very distinct recollection that last session they 
asked for an appropriation of $150,000 to complete 
this aqueduct. Lremember that it was disclosed 
in the discussion of that matter that the $100,000 
expended prior to that time had been expended in 
making a reservoir, into which the water was to 
be let from the Potomac; but during its construc- 
tion some water gathered in it, and when they 
opened the gates, instead of the Potomac water 
flowing into the reservoir the water in the reser- 
voir flowed into the Potomac. [Laughter.] We 
were then asked to appropriate $150,000 for the 


purpose of correcting the error or mistake which 
had been made by the engineers who constructed 
the work. That appropriation was made for the 
purpose of correcting past errors and giving to the 
people of this metropolis a beverage conducive to 
health and happiness. 

And now they come and ask $100,000 more to 
“complete” the reservoir again. I am tired, for 
one, of completing this aqueduct. It never willbe 
completed. tis always doing and never done, 
and I for one am opposed to making any such 
further appropriation. 

Mr. MORRILL. Mr. Chairman, the gentle- 
man from New York inquires why the Commit- 
tee of Ways and Means did not recommend an 
appropriation for the completion of this reservoir 
and aqueduct. For one | am ready to answer 
the question. On a thorough examination of the 
engineer and of the Department the committee be- 
came dissatisfied with the vast expenditure of 
money for this purpose, and was unwilling to 
recommend an appropriation of another dollar 
until the whole matter should be thoroughly in- 
vestigated. There was no time this session to 
do that. 

Mr. KASSON, [inquire of the Chair whether 
the five minutes of the gentleman from New York 
are yet terminated. 

Mr. DAVIS, of New York. [presume not. 

Mr. KASSON. [should be glad to use part 
of his remaining time in answering his question. 

Mr. DAVIS, of New York. I give way. 

Mr. KASSON. I want to ask the gentleman 
from New York, who spoke about the danger of 
the work already constructed being lost, if he can 
name any specific danger that exists. I want 
also to answer the question he put as tothe rea- 
son why the Committee of Ways and Means did 
not recommend an appropriation this session. 
During the last session the Committee of Ways 
and Means, at somebody’s expense, I believe, 
went up and examined this work all the way to 
the Great Falls of the Potomac; and we found 
that the statement of the engineer was tolerably 
correct; that by the appropriation made last ses- 
sion he could conduct the real water of the Po- 
tomac around the reservoir which takes in the 
wash of the surrounding hills, and could give 
pure water to the city, They also wanted some 
clause put in about paying extra liabilities. 
That unfortunate clause was adopted, not in ref- 
erence to any arbitration of awards, but to facil- 
itate the actual, necessary, and immediate work. 

The Committee of Ways and Means recom 
mend an appropriation in good faith, believing 
that good faith was used in the representations 
made,and that pure water would be brought into 
the city. It is nowsaid thatit has not been done, 
and that it still requires $100,000 to complete it. 
It seemed to the Committee of Waysand Means 
that there is so much doubt hanging over the dis- 
bursement of the appropriation for this purpose 
that it could not in good faith to the House 
recommend an appropriation of an additional 
$100,000 which might not yet result in the ac- 
complishing the purpose of the work. 

Mr. DAVIS, of New York. I wish toask the 
gentleman from lowa whether the necessity for 
pure water for this metropolis is any less now 
than it was one year ago? 

Mr. KASSON. I answer, sir, that I think 
there is agreat deal more necessity for it now. 

Mr. DAVIS, of New York. Very well, then. 

Mr. GRINNELL. Whisky is higher. [Laugh- 
ter.] 

Mr. KASSON. There is more necessity for 

it,as the prices of other ingredients in drink are 
increased. [Laughter]. But lam not at all cer- 
tain that we would get it for this $100,000; for we 
should have to appropriate it on the same basis 
identically as we made the appropriation last 
year when we were disappointed. 
__ Mr. DAVIS, of New York. Mr. Chairman, 
if the parties charged with the construction of 
the work have failed to perform their duty, it is 
competent for the House to interfere and to say 
that the work shall be constructed under another 
construction and another supervision, All that 
l insist upon here is that we shall give the people 
of this metropolis pure water to use; and it is no 
answer for us to make for refusing to do it that 
some contractor has failed to do his work, or has 
squandered the money appropriated for the pur- 
pose. 
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‘Mr. PRUYN.: Mr. Chairman, as the facts of 
this matter are not fully understood, I should 
like to make a brief statement to the committee. 
Last year estimates were laid before Congress 
showing that it was necessary to appropriate a 
little over two hundred thousand dollars to 
complete the work, The House allowed only 
$150,000. The estimate now is that $72,000 would 
be required to complete the work, which is only 
$22,000 in excess of the estimate of last year. 
'Ehat-is all there is of this thing, if I under- 
stand it. 

Mr. PRICE. The title of the law of last year 
is this: ‘* To provide for the supervision, repair, 
linbilities, and completion of the Washington 
aqueduct.’ Ifthat does not cover all the ground, 
then I do not understand language. : 

Mr. PRUYN. That is all very true that the 
act of Congress used that language. I am now 
referring to what we were told by the engineer 
this would cost, and I am comparing the estimate 
with the amount appropriated, in order to show 
that the charge of wasteful extravagance or of ex- 
travagance of any kind in regard to this matter 
arises from some misapprehension on the part of 
the Committee of Ways and Means. 

We were told last year that this work would re- 
quire $200,000. Weappropriated $150,000, and 
it turns out now that the whole excess required 
over the estimate of last year is $22,000 more. It 
is thought by some of my associates on the Com- 
mittee of Ways and Means that part of the ap- 
propriation was used to pay legal expenses in 
connection with the aqueduct. Judge Curtis, late 
of Boston, and four others, I think, five in all, 
were appointed arbitrators in regard to certain 
claims arising in reference to taking the water at 
High Falls. Those arbitrators were paid from 
two thousand to twenty-five hundred dollars each, 
making, with the charges of the counsel, Mr. 
Bradley, some seventeen thousand dollars, which 
the Secretary of the Interior thought himself au- 
thorized to pay. ‘Those were debts due by the 
United States, and it is no matter whether the 
money to pay them was taken out of one appro- 
priation or another; we owed them and they 
ought to have been paid. 

Mr. MORRILL. I do not desire to throw any 
imputation upon the integrity of the Secretary of 
the Interior, although 1 think he committed a 

reat error of judgment in paying these claims. 
Bue I would ask the gentleman from New York 
[Mr. Pruyy] whether he thinks that a stale claim 
that has been before Congress for years and re- 
fused by committees of Congress was one that 
the Secretary of the Interior ought to have paid 
under the term of “ liabilities” on account of this 
aqueduct. 

Mr. KERNAN. And aclaim that was offered 
for sale over and over again for $3,000. 

Mr. PRUYN. I only know this, that the 
proper officer of the Governmentasked those men 
to agree to act as arbitrators in this matter, that 
the Government was found to be indebted to this 
amount, and that it was paid out of this appro- 
priation. f i 
- Mr. MORRILL. Does the gentleman sup- 
pose that a single member of Congress under- 
stood by this word ‘liabilities’? that this stale 
claim would be paid out of that appropriation ? 

Mr. PRUYN. Ido not know about its being 
astale claim, for I was not here before. I know 
that the term “liabilities”? is a very broad one, 
that these arbitrators deemed the claim to be a 
just one, and that an honorable Senator of the 
United States construed the term ‘* liabilities’’ in 
the appropriation to include this claim, And 
another thing: if the committee meant to exclude 
any class of liabilities or claims they should have 
said so. But they used a broad term which in 
my judgment covered all these cases. 

Here is a great national, work, a work of the 
greatest importance to the interests of the public, 
to atlour public buildings in Washington, to the 
health of the inhabitants of Washington, and, if 
you please, to the health of members of Congress; 
and the sum now asked for the purpose of finish- 
ing this work is comparatively but a little more 
than was estimated for last year. Iam told that 
the water of the Potomac has never yet been 
brought into this city,excepting, I believe, toa 
very small extentat the time of a high flood; and 
J do trust that unless we have made up our minds 
to abandon this important work, after having 


already expended so much money upon it, we 
will vote this smal] amount for its completion. 

Mr. WASHBURNE, of Illinois. I desire to 
récall to the attention of the House the circum- 
stances: under which the law approved July 4, 
1864, was passed; I think I have a pretty clear 
secoilection of them. I then supposed that the 
denouement would come in a reasonable time, but 
I confess I did not expect it would come quite so 
soon. I have been here in Congress for some 
years I have seen immense sums of money ap- 
propriated for this work, year after year. At 
last, I believe, we put in some proviso that no 
more money should be appropriated for this pur- 
pose, and we also rejected some old claims. 
When this appropriation was proposed at the last 
session, I was advised of the true state of facts, 
and was told what would be the result if it was 
passed; and I resisted it by every parliamentary 
maneuver of which I was master. Of course [ 
was beaten; there could not be got enough to 
give us the tellers on ordering the yeas and nays. 
The bill was passed making an appropriation for 
this work of $150,000. We were told, over and 
over again, that that would be enough to com- 
plete the work. My honorable friend from Penn- 
sylvania, [Mr. Srevens,] I recollect, made this 
distinct statement, that unless that appropriation 
was. made the soldiers in the hospitals in this city 
would not have water to drink. And under the 
appeals which were made, and upon the.express 
understanding and the asseveration that the 
amount then proposed would complete the work, 
and that we would not be called upon for another 
dollar, the bill was passed. 

Now these men come in here, after having used 
a part of that appropriation inthe payment of old 
bogus claims, as I believe them to be—some of 
them having been before Congress and rejected 
as unjust—they now come in here and ask that 
we shall appropriate $100,000 more. I hope it 
will not be given. I am very glad the Committee 
of Ways and Means seem to have got to the bot- 
tom of this matter, and have refused to recom- 
mend this appropriation. 

Mr. STEVENS. I will say a few words upon 
this subject, and then I will ask for a vote upon 
it. Last year, having expended some $3,000,000 
upon this work, the committee thought they 
would stop making appropriations for it. We 
were taken, at somebody’s expense, very politely 
all along up the work. For my part I could not 
sce where a half a million had been honestly ex- 
pended. But what did we find? Three miles 
out there was a dam built across a valley between 
two hills, where there was a small run, and forty 
acres of the surrounding country, including barn- 
yards and stables, were drained into that reser- 
voir. From the reservoir down was a conduit. 
The people here had supposed thatthey had been 
drinking the water of the Potomac. 1 can’t say 
that i liked it; [ could not tell.what it was like, 
and I eschewed it pretty much as my friend here 
[Mr. Wasupurne, of Illinois] does other liquors, 
compounds, and mixtures. [Laughter.] We 
found the water in that reservoir to be about 
eight feet deep. We inquired a little into the 
history of it, for no report shows the fact, and 
found that there had beén a tunnel brought from 
the Potomacat the falls into the upper end of this 
reservoir, near the “ White House,” coming out 
down at the gateway. The fact appeared upon 
cross examination, and was admitted, that when 
it was opened into this reservoir to let the water 
of the Potamac in, it drained the whole reservoir 
into the Potomac and muddied that stream, and 
they were obliged to put at the upper end of the 
reservoir a gate, which was there when we ex- 
amined the work, to keep the water from running 
back into the Potomac. Wetherefore thought it 
better to stop all these reservoirs. They had made 
arrangements for the expenditure of $3,000,000 
more for reservoirs. We put an end to that plan. 
We concluded that it was best to construct a con- 
duit which would avoid this reservoir altogether, 
so that we could get the Potomac water without 
its passing through this mud-hole. We inquired 
of the engineers there as to the expense of this 
arrangement, and they assured us that $150,000 
would do it. We included an appropriation for 
this purpose in a bill which we reported. We 
were told that there were some bills unpaid, for 
work, horses, carts, &c., and we were asked to 
put the appropriation in such a slape that those 


charges could be paid: Nobody ever said a word 

about outstanding claims for fees. We were fool-)-' 
ish enough, therefore, to put the appropriation-in: 
a form which would allow these charges; ‘small, 
as we supposed, to be paid. The result-is, tha 
instead of applying that appropriation of $150,000: 
for the work which we contemplated, a large por- 
tion has been paid out for purposes for which it 
was never appropriated. : 

Mr. MORRILL. Can the gentleman: state 
meer the contract was given tothe lowest bid- 

er? : i 

Mr: STEVENS. Iam coming to that. 

They paid out of that appropriation an old 
claim of some very respectable lawyers, amount- 
ing to seventeen or eighteen thousand dollars, 
for what? For having examined the damages 
and awarded immense sums to the riparian own- 
ers above and below the Great Falls, entigely 
ignoring the established principle of American law 
that in our great rivers the tide-water does not 
limit the eminent domainof the Government, and 
that the riparian owners, instead of owning the 
bed of the river and the water of the river, own 
only to low-water mark. I had supposed thatto 
be the common law of America; I suppose that 
no lawyer here will deny that it is, But there 
was awarded to these people I do not know how 
much, perhaps a million or two of dollars. “Phe 
lawyers who some years ago made this award, 
charged for their services $17,000. No Congress 
would ever pay this claim; but under the provis- 
ion which I have mentioned, designed for the pay- ` 
mënt ofa few poor workmen, these lawyers re- 
ceived $17,000. f 

When the contract was to be given out for the 
conduit between the White House and the Gate 
Mouse, bids were putin by parties whom the 
engineer admitted to be responsible.inevery sense 
of the word. When we asked him, ‘* Did you 
give the contract to the lowest bidder P?’ he an- 
swered, ‘We gave it upon the lowest bid.” 
That is, instead of giving it to the lowest bidder 
they took the lowest bid, and gave it at that rate 
to certain favored contractors. ` 

Sir, I for one shall never vote a dollar for this 
work until it gets into other hands not less honest 
than those that now control it, 

Mr, WASHBURNE, of llinois. I desire to 
know who it was that gave out this work in that 
manner. : 

Mr. STEVENS. I believe the name of the 
engineer was Seymour. ` f 
_ I now move that debate be closed on this sec- 
tion. 

The motion was agreed to. 

The question was taken on the amendment of 
Mr. Davis, of New York, and it was rejected. 

Mr. DUMONT moved to amend by adding the 
following: 

For fencing in, repair and completion of the United 
States‘ court-bouse and post office at tudianapolis, In- 
diana, and paving the sidewalk in front of the same, the 
sum of $5,000, or such part thereof as may be necessary, 
is hereby appropriated to be expended under the direction 
of the Secretary of the Interior. 

Mr. STEVENS moved that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Puce reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
House bill No. 786, making appropriations for 
sundry civil expenses of the Government for the 
year ending the 30th of June, 1866, and for other 
purposes, and had come to no resolution thereon. 

An then, on motion of Mr. ANCONA, (at 
twenty minutes past eleven o’clock, p. m.) the 
House adjourned. 


IN SENATE. 
Tuurspay, March 2, 1865. 
Prayer by Rev. B. B. Emory, of Washington, 
District of Columbia. 
On motion of Mr. GRIMES, and by unani- 
mous consent, the reading of the Journal was dis- 
pensed with. 


PETITIONS AND MEMORIALS. 
Mr. FOSTER presented a petition of Mrs. 


Mary E. Fitzpatrick, praying for a pension; 
which was referred to the Committee on Pen- 


i sions, 
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‘Mr. SHERMAN presented a memorial of per- 
sons engaged in the business of buying and sell- 
ing, refining, clarifying, and rectifying wines and 
other liquors in the city of New York, praying 
that the present tax of fifty cents per gallon levied 
upon manufactured wines may be removed and 
a tax of five per cent. upon sales be substituted; 
which was ordered to lie on the table. 

Mr. CHANDLER presented resolutions of the 
Legislature of Michigan in favor of a grant of 
land:for the endowment of a mining school in 
that State; which were referred to the Committee 
on Public Lands. 


- REPORTS FROM COMMITTEES. 


Mr. SUMNER, from the select committee on 
slavery and freedmen,to whom were referred the 
resolutions of the constitutional convention of 
West Virginia, in favor of an appropriation to 
aid that State in emancipating the slaves therein, 
asked to be discharged from its further consider- 
ation; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of officers of United 
States volunteers holding positions in the colored 
organization in Louisiana, praying for the aboli- 
tion of slavery, and that colored men may be ad- 
mitted to all the civil and political rights of white 
men, asked to be discharged from its further con- 
sideration; which was agreed to. 

He also, from the same committee, to whom 
were referred two petitions of citizens of Berrien 
county, Michigan, praying that one or more of 
the southern States may be set apart as a honse 
for colored people, asked to be discharged from 
their further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred a petition of citizens of Wisconsin, 
praying that‘colored soldiers may be placed on 
the same footing in all respects as white soldiers, 
asked to be discharged from its further considera- 

‘tions; which was agreed to. 

He also, from the same committee, to whom 
was referred a petition of Richard Foster, praying 
that Congress grant him the means to purchase 
a cork leg and enable him to attend school six 
months at the colored college in Oberlin city, 
Ohio, asked to be discharged trom its further con- 
sideration; which was agreed to. 

He also, from the same committee, to whom 
were referred a petition of citizens of the United 
States, and a petition of citizens of Ohio, praying 
for an amendment of the Constitution of the Uni- 
ted States more fully recognizing the obligations 
of the Christian religion, asked to be discharged 
from their further consideration; which was 
agreed to. 

Mr. GRIMES. The Committee on Naval Af- 
fairs, to whom was referred two memorials of 
Norman Wiard, praying that the invention and 
fabrication of ordnance may be opened to public 
competition, have directed me to ask to be dis- 
charged from their further consideration. The 
Senator from Ohio, the chairman of the committee 
on the conduct of the war, submitted a very 
voluminous report on this subject which was 
before the Committee on Naval Affairs, but which 
has not yet been printed, and it is therefore desir- 
able that the matter should lie over, 

The committee were discharged from the fur- 
ther consideration of the subject. 

Mr. GRIMES, from the Committee on Naval 
Affairs,to whom were referred three petitions of 
captains, commanders, and lieutenant command- 
ers on the active list of the United States Navy, 
praying for a restoration of the pay allowed to 
their respective grades prior to the passage of the 
act ‘to establish and equalize the grades of line 
officers of the Nayy,’’ approved July 16, 1862, 
asked to be discharged from their further con- 
sideration; which was agreed to. 

He alse, from the same committee, to whom 
was referred the bill (H. R. No. 605) to increase 
the pay of midshipmen and others, reported it 
with amendments. 

He also, from the same committee, to whom 
was refetred the memorial of the American Medi- 
cal Asseciation, praying for an increase of the 
rank and pay of surgeons in the Navy, asked to 
be discharged from its. further. consideration; 
which was agreed to. 

He also, from the same committee, to whom 
waa referred resolutions of the Chamber of Com- 
meres of the State of New York relating: to a 


| rious one. 
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general tax on the sales of merchandise; to.a ship- 
canal uniting Lakes Erie and Ontario; to the estab- 
lishmentof a line of steamers from San Francisco 
to Japan and China; and to fast-sailing ships of 
the Navy, asked to be discharged from their 
farther consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred a petition of R. B. Forbes, praying 
that the Secretary of the Navy may be authorized 
to purchase the steamship Meteor, asked to be 
discharged from its further consideration; which 
was agreed to. 

He also, from the same committee, to whom 
were referred a petition of officers of the United 
States Government employed in the Washington 
navy-yard, anda petition of acting assistant sur- 
geonsattached to the Mississippi squadron, pray- 
ing for an increase of compensation, asked to 
be discharged from their further consideration; 
which was agreed to. ‘ 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the bill (H. R. 
No. 749) providing for the confinement of juve- 
nile offenders against the Jaws of the United States 
in housesof refuge reported itwith an amendment, 

Mr. DIXON, from the Committee on the Dis- 
trict of Columbia, to whom was referred the 
petition of E. M. Dennison, crier of the supreme 
court of the District of Columbia, praying for an 
increase of compensation, reported a bill (S. No, 
484) regulating the compensation of the crier of 
the supreme court of the District of Columbia; 
which was read,and passed to a second reading. 

Mr. MORGAN, from the Committee on Com- 
mérce, to whom was referred the bill (H. R. No. 
729) toamend the act relating to officers employed 
in the examination of imported merchandise in the 
district of New York, reported it with an amend- 
ment, 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was referred 
the memorial of the president and secretary of the 
Board of Commissioners of the Soldiers’ National 
Cemetery Association, praying for an appropria- 
tion to aid in the erection of a monument to the 
memory of the soldiers who fell in the battle of 
Gettysburg, submitted a report, which was or- 
dered to be printed. 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the bill (H.R. No. 


566) for the relief of Francis Patterson, reported ` 


it without amendment, and submitted an adverse 
report; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (S. No. 357) for the relief of 
Olivia W. Cannon, widow of Joseph S. Cannon, 
late a midshipman in the United States Navy, 
reported it without amendment, and submitted an 
adverse report; which was ordered to be printed. 

-Mr.FOSTER. The same committee, to whom 
was referred the bill (H. R. No. 790) for the re- 
lief of Henrietta O. Gardner, have directed meto 
report it without amendment, and with a recom- 
mendation that the bill do not pass. The peti- 
tioner is no doubt. meritorious, and her husband 
was a meritorious officer; but he was in the 
revenue service, and it is deemed contrary to the 
policy of the Government to pension those who 
are engaged in the civil service of the Government, 
or to pension their widows in case of their death. 


REBECCA SCOTT. 


Mr. FOSTER. The samecommittee, to whom 
was referred the bill (H. R. No. 436) granting a 
pension to Rebecca Scott, widow of Major John 
B. Scott, late of the United States Army, have 
directed me to report the same back with an 
amendment, and recommend its passage. The 
amendment will require to be acted upon by the 
House. It merely changes the time when the 
pension is to commence, making it from the time 
of the application here instead of going back as 
the House bill does. I think the case a merito- 
If it passes the Senate now, it may 
receive the action of the House and become a 
law; and as the bill consists of but three lines I 
ask the unanimous consent of the Senate to allow 
it to be acted upon at the present time. 

Mr. COLLAMER. For three or four morn- 
ings I have endeavored to call the attention of the 
Senate to the annual postroute bill; and I cannot 
but say that I feel it to be my duty to insist that 
a preference shall be given to that bill over any 
private bill whatever. — : 


The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) Objection being made, the bill can- 
not be considered. 5 


PROPOSED CONSTITUTIONAL AMENDMENT. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom, was referred a petition of 
citizens of the United States praying for an 
amendment of the Constitution more fully recog- 
nizing the obligations of the Christian religion, 
have directed me to report it back, and ask to be 
discharged from its further consideration. 

In making this report I desire to state that the 
committee instructed me to make a report a few 
days ago in reference to some petitions both for 
and against this amendment to the Constitution, 
and I observe that itis reported in the newspapers 
that the Committee on the Judiciary reported 
against the recognition of God in the Constitution. 
The Committee on the Judiciary reported no such 
thing. The committee simply asked to be dis- 
charged from the consideration of the memorials 
both for and against the amendment of the Con- 
stitution as proposed, they being of the opinion 
that it was unnecessary and injudicious, at this 
time, at any rate, to make such an amendment. 
The committee believe that the Constitution of 
the United States does recognize the existence of 
a Supreme Being. lt requires every officer to 
take an oath; and what is an oath but a promise 
corroborated or confirmed by an appeal to the 
Supreme Being? It also contains a clause pro- 
viding that Congress shall make no law prohib- 
iting a free exercise of religion, thereby recog- 
nizing the right of religion. The committee con- 
sidered that such an amendment of the Constitu- 
tion as was prayed for by those memorialists was 
unnecessary; and it is for that reason the com- 
mittee ask to be discharged from the further con- 
sideration of this memorial, 

The motion to discharge the committee was 
agreed to. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had agreed to the 
report of the committee of conference on the dis- 
agreeing votes of the two Houses on the bill (H, 
R. No. 649) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 30, 1866, 
and additional appropriations for the current fiš- 
cal year. 

PRIVILEGES OF THE SENATE. 


Mr. HALE. I rise toa privileged question, 
and I will state it by reading a resolution that I 
propose to submit: 

Resolved, That the letter of G. V. Fox, accompanying the 
answer of the Secretary of the Navy to a resolution of in- 
quiry of the Senate, be not received by the Senate, it being 
irrelevant to the subject-matter of inquiry. 

I will read the first paragraph of that letter, so 
that the Senate may know what it is: 

“Hon. GIDEON WELLES, Secretary of the Navy: 

“Sir: As part of your repty to the resolution of the Senate 
of February 3, 1865, in response to the allegations of Hon, 
Jons P. HALE against me, in advocating said resolution 
I beg leave to submit the following statement.” 

And then follows a statement of about seventy 
pages of autobiography of Mr. Fox, stating how 
much sea service he has scen, and that it is more 
than some of the admirals now in command of 
squadrons, and vindicating the wisdom of his 
measure for relieving Fort Sumter. F think the 
Senate ought to take some action upon it,andas 
it is late in the session I shall be content if the 
Senate will simply rescind the order to print the 
document. if 1 make a speech I have to pay for 
its publication out of my own pocket, and I do 
not think it is right for the Senate of the United 
States to print Mr. Fox’s answer to my speech 
as a public document; and I think it is an abuse 
of the privileges of the Secretary to send such a 
paper. in here, 


The PRESIDING OFFICER. Does the Sen- 


„ator ask for the present consideration of the reso- 


lution? 
Mr. HALE. Yes, sir. 
_Mr. CONNESS. I object to its present con- 
sideration. 
The PRESIDING OFFICER. Objection being 
made, the resolution cannot be considered to-day. 
Mr. HALE. Does.a question of privilege go 
oyeron a single abjection?. 


The PRESIDING OFFICER. It can be in- 
troduced as a question of privilege; but it cannot 


be considered on the same ‘day if objection ismade, 
Mr. HALE. 


scinded I shallbe content. : 

Mr. CONNESS. I do not sufficiently under- 
stand the question to do that. It appears.to me, 
from the reading of the resolution itself, that it 
is a very improper resolution, and I am not pre- 
pared to vote upon it. : 

Mr. HALE. I do not want a-vote upon it 
now. 

The PRESIDING OFFICER. Objection is 
made, and it cannot be considered. 


PERSONAL EXPLANATION. 


Mr. CLARK. -Imove that the Senate proceed 
to the consideration of the bill for the relief of 
Josiah O. Armes. I think it will take but a mo- 
ment, ` 

Mr. CONNESS. Will the Senator permit me 
to say one word upon a matter of privilege be- 
fore that bill is taken up? 

Mr. CLARK. Certainly. 

Mr. CONNESS. I rise to a matter of privi- 
lege, not concerning myself, but concerning, as 
J now believe, a faithful public servant. About 
the 16th or 17th of January, it will be remembered, 
a bill or resolution was introduced by the honor- 
able Senator from Vermont [Mr. CoLLAmMER] con- 
cerning trade in the rebel States, and there was 
considerable comment, made by myself among 
others, touching Treasury agents; and I read an 
extract from a letter received from an attorney at 
New York, named Hale, which concerned and 
involved Colonel Heaton, Treasury agent at New- 
bern, North Carolina, E hold in my hand a let- 
ter from that gentleman from which I desire to 
read one paragraph, in order that it may go into 
the Globe. 

Mr. TRUMBULL. I desire to inquire what 
is before the Senate. 

The PRESIDING OFFICER. The Senator 
from California isaddressing the Chair ona ques- 
tion of privilege. 

- Mr. TRUMBULL. I should like to know what 
question of privilege. 

The PRESIDING OFFICER. He hasstated it. 

Mr. CONNESS. I submit to the Chair whether 
it is entitled toconsideration, 1 have stated it, L 
think, clearly; and I have never heard of such an 
interference as this before. 

Mr. COWAN. Itake it that is not a question 
of privilege. I understood this Senate to refuse 
to the honorable Senator from Indiana (Mr. Lane] 
the very same privilege at the last session that is 
now claimed by the Senator from California; that 
is, the privilege of defending some individual not 
connected with the Senate in any way whatever. 

Mr. CONNESS. I am connected with the 
Senate. 

The PRESIDING OFFICER. Will the Sen- 
ator from California state the question of privi- 
lege? 

Mr. CONNESS. The questionisthis: I now 
believe that | have misrepresented on this floor 
(of course innocently) a faithful public servant. 
I desire to do him justice, so that the report of 
what { shall say may go into the Globe. 

The PRESIDING OFFICER. The Chair 
thinks the Senator from California has a right to 
make the explanation, 

Mr. CONNESS. Now, I hope the Senators 
who have objected are satisfied. I will read a 
single paragraph from a letter of Colonel Heaton, 
anagentof the Treasury Department at Newbern, 
North Carolina. He says: 

“The charges of this attorney of my being in collusion 
with Mr. Dibble, and being a partner with him in his profits, 
I brand as infamously and unqualifiedly false. ‘There is 
no truth in the assertion. F have never been heretofore, 
and am not now, a sharer of profits with Dibble or any 
other man, in any manner whatever, directly or indirectly.”” 

That is all that I shall trouble the Senate with. 
I wish simply to say, in addition, that I believe 
Colonel Heaton to be a faithful public servant 
and a high-minded gentleman. 


JOSIAH 0. ARMES, 


Mr. CLARK. I now move that the Senate 
proceed to the consideration of the bill to which 
I called attention a moment ago. 


The motion was agreed to; and the Senate, as 


If. the Senator will consent to | 
allow the order to print the document. to be re- 


It is a House |} 
bill, and I think it will take but a few moments. | 


THE CONGRESSIONAL GLOBE. 


in Committee ofthe Whole, proceeded to consider 
the bill (H.R. No. 161) for the relief of Josiah 


O. Armes, which requires. the Secretary of the - 


Treasury to pay to Josiah O. Armes the. sum of 


. $9,500, in full for damages sustained by him in 


consequence of the burning of his buildings and 
the destruction of his property at Anandale, Fair- 
fax county, Virginia, by the United States troops, 

Mr.CLARK. I ask the Secretary to read the 
report of the committee. It is very short and will 
give a statement of the claim as succinetly as I 
can doit. n : 

The Secretary read the following report: 

The Committee on Claims, to whom was referred bill B. 
R. No. 161, entitled “An act for the relief of Josiah Q. 
Armes,” with the accompanying petition and documents, 
respectfully report: 

At the breaking out of the present rebellion, Josiah O. 
Armes, the claimant, was the owner and in possession of 
a valuable house and out-bufidings at Anandale, 
county, Virginia. ‘The house was a valuable one, and ali 
the testimony in the case tends to show it to have been 
worth twelve or fourteen thousand dollars. Ft was built of 
stotie, three stories high, with a cupola on top, fourteen 
feet high, with windows for lighting the stairway beneath. 
The house was octagonal in form, and about two hundred 
feet in circumference. ‘There were two verandas extend- 
ing around it, well latticed, and supported by two tiers of 
columns. The roof of the house was covered with tin, 
and the cornice was large and heavy. ‘Che house contained 
thirty rooms, some of which were Sarge, including seven 
parlors. The building of the house was commenced in 
1856 and completed in 1860, and was intended fora female 
seminary. ‘here were iu the house twenty-eight windows, 
and the rooms were well ventilated. The walls were four- 
teen inches in thickness, and there were four firmly-built 
brick chimneys. ‘The foundation was good, and the wood- 
work painted, outside and in. 

The master-builder of the house testifies that, fi his 
knowledge, at the time, it cost the said Armes jo 
There were attached to it a servants’ house, @yrdnary, 
barns, sheds, und carriage-house. % 

he last of November or the first of December, 1861, this 
house and buildings were destroyed by order of Colonel Re 
J. Belge, of the sixty-cighth regiment New York volun- 
teers. 

Mr. Armes had been driven out from the house before its 
destruction; and the country about it seems to have been 
a sort of debatable or skirmish ground—sometimes held by 
Union troops and sometimes by the rebels. Mr. Armes 
wits, and is, a thoroughly loyatcitizen. In the commence- 
ment of the war he was of service to our troops in giving 
information of the movement and situation of the rebels 5 
and General Heintzelman, in a letter subinitted to the com- 
mittee, acknowledges the valuable aid be afforded. 

Ator about the time the property was destroyed by order 
of Colonel Belge, the buildings seem to have been used by 
the rebel troops both as an observatory of the movements 
of the Union troops and as a stronghold from which they 
fired upon our men as occasion Gflered, To prevent its be- 
ing longer so used Colonel Belge ordered it, as a military 
necessity, to be destroyed. General Heintzelman, ina let- 
ter dated January. 18, 1862, says he heard of the matter at 
the time that the buildings were burned by our woops, avd 
it was a military necessity. He also adds, that ‘the 
mother? (meaning Mrs. Armes, the wife of the claimant, 
and mother of a young man then in our Army) ‘came in 
one dark night last summer to give us information at the 
risk of her life? 

‘IMve committee have not been able to obtain the evidence 
of Colonel Belge, who ordered the property to be destroyed, 
for the reason that he has left the service, and his place of 
residence has not been ascertained. There is, however, 
the testimony of several persons, officers in and members 
of his regiment, who say that they heard Colonel Beige give 
the order for the destruction of the property at the time it 
was burned. 

T'he House of Representatives have reported a bill forthe 
relief of Mr. Armes, to the amount of $9,500, and the com- 
mittee are satisfied that the property was of that valuc, and 
more; that it was destroyed hy the Union troops asa mili- 
tary necessity, under order oftheir commander ; they there- 
fore recommend the passage of the House bill. 

Mr. Armes is an aged man; he is utterly impoverished 
by the destruction of this property 5 he is patrigtic, having 
had a son in the Union Army, and having exerted himself 
to aid the Union cause in various ways. His family was 
driven from their home, and the wife who risked her life 
to bring information to our troops in the darkuess of the 
night is since dead. Thecase appeals strongly to our sym- 
pathies, but equally and mere so to our sense of justice. 


Mr. CLARK. Asthere was considerable noise 
in the Chamber, and perhaps all Senators did not 
listen to the reading of this report, I will ask the 
indulgence of the Senate for a few moments to 
state the merits of the claim as it appeared to the 
committee. 

This bill was passed at the last session by (Me 
House of Representatives, appropriating to this 
Mr. Armes $9,500 for the destruction of his house. 
The Committee on Claims of the Senate examined 
the claim to some extent at the last session, but 
were not entirely satisfied as to two points: first, 
the value of the house; and second, the order for 
its destruction by the officer in command of our 
forces. It lay over until this session, when the 
committee again took up the claim and examined 
it; and further proof was produced showing that 
the house was of more value, and by witnesses 
entirely competent in the- judgment of the com- 


mittée, and so competent andso: conélusive as to 
bring the committee toa: unanimous conclusion 
in regard to'it that the house. was of morë value 
than stated in thatreport. The comimitiee; how- 
ever, did not increase the amount appropriated’ 
by the House bill. . gees hae: 

As to the other point: from evidence from the 
War Department, from evidence froni General 
Heintzelman, from evidence of ‘persona’ who 
heard the order given—it was a Verbal ordér—the 
committee had no: doubt in coming to ‘the con: 
clusion that the house was destroyed as a mili- 
tary necessity by our troops. It had been used 
asa look-out, and a sort of stone fortification. © It 
was a stone house, into’ which the rebels some+ 
times got, and fired upon our men. . It bécanie 
necessary to destroy it, and it was destroyed. 

In regard to this claimant there is no doubt: at 
all of his (I might say) almost undying loyalty; 
his devoted loyalty to the Government, ` At the 
breaking out of the rebellion, and while he main- 
tained himself at this place, he was constantly 
employed in conveying information to our armies, 
and his services are recognized in a letter, in ‘his 
own handwriting,of General Heintzelman. When 
it became necessary on one occasion that our 
troops should have some information that was in 
his possession, his wife left her house at mid- 
night and went and conveyed the information to 
our troops. She has since died. He has a son 
inthe Union army now before the fortifications 
at Richmond and Petersburg who has behaved 
so gallantly that the attention of the War De- 
partment has been called to his distinguished ser- 
vices. This manis aged; he is utterly impover- 
ished; his whole property has been burned down 
by. the action of the Government, voluntarily and 
with clear information as to what they were do- 
ing; and it seems nothing more than fair, in the 
opinion of the committee, that this claim should 
be paid. #1 do not desire to take up the time of 
the Senate; but I think these facts are undis- 
puted, and the merit of the claim is equally so. 

Mr. HARLAN. I desire to inquire of the 
chairman of the Committee on Claims in what 
this claim is different from a thousand other claims 
that may be presented within ten miles of Wash- 
ington for property destroyed during the prose- 
cution of this war against the rebels. : 

Mr. CLARK. It is impossible for me to tell 
how it differs from claims that I have not ex- 
amined. I have examined this claim, and upon ` 
the merits of this claim alone I desire to base the 
action of the Senate. Théremay be other claims | 
equally meritorious. If they are so, when’ they ` 
come before the Senate I shall be ready to give. 
my vote for them. I desire to act upon this claim 
as a claim by itself. It may involve others, bug 
the fact thatit may involve others, if this is just, 
is no reason why we should not pay it. 

Mr. HARLAN. I desire to ask another ques- 
tion: whether Congress has, up to this time, 
made appropriations to pay damages for property 
destroyed by the Army within the rebel districts. 

Mr.CLARK. Ifthe Senator means to inquire 
as to this war, I do not know that they have; I 
do notunderstand that they have; but if he means 
to inquire as to the pastaction of the Government, 
they have repeatedly done it. The booksare full 
of cases of payments for property destroyed 
within the enemy’s lines; I might say within the 
territory that was occupied by the enemy after-. 
ward, and about the same time perhaps; and 
that is as far as I should go. ; 

Mr, FOSTER. The Government pays for 
property where the destruction is caused by order 
of our commanding officer—not where it is de- 
stroved by the ravages of wargenerally. In that 
fe, people must take the consequences; but if 
4 citizen’s property is so situated that it may be 
made use of by the enemy, and it is destroyed by - 
an order of our commanding officer, the Govern- 
ment should pay for it. 

Mr. HARLAN. Ithink thatis probably true 
as a question of law within the loyal districts; 


‘but Lam not sure but that the decisions of the 


Supreme Court on kindred subjects would estab- 
lish the principle that the property of loyal men 
destroyed within rebel districts, where it was 
subject to the control of the rebel authorities, 
does not involve any liability of the belligerent 
party who destroys it. My objection is not, how- 
ever, to the merits of this particular claim. We 
have up to this time, I think, made no appropria- 
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tion to pay any claim for property destroyed dur- 
ing the continuance of this war within the limits of 
the rebel districts, and 1 am not certain that we 
have paid any claim within the loyal districts, 
There bas doubtless been hundreds of millions of 
property destroyed within the rebel districts dur- 
ing the last four years, _ Is it prudent for Congress 
at this time to set a precedent to commence the 
payment of this class of claims? Our Army has 
not been paid for nearly six months last past. 
If the revenue laws that are now enforced and 
those that are in contemplation should enable 
the Government to realize all the funds contem- 
plated by the Committee on Finance, I suppose 
we shall not receive through the medium of tax- 
ation more than one half of the amount neces- 
sary to prosecute this war during the coming 
year. The Secretary of the Treasury will be 
compelled to go into the market with the credit 
of the Government for the purpose of raising 
$300,000,000 or $400,000,000 to defray the ex- 
penses of the Government during the coming fis- 
cal year. Is it prudent for Congress, in the face 
of these facts; to commence the payment of a class 
of claims that will involve in the end, if this pre- 
cedent shall be followed, hundreds of millions 
more? I would prefer to makea donation to this 
man for his patriotic services rendered to the 
Army, if he has rendered such services, as I think 
is probable from the reading of the report, than 
to say we will pay him $9,000 or $1,000 or $1 as 
remuneration for property destroyed. 

I move that this bill, and all prior orders, be 
postponed, and that the Senate proceed to the 
consideration of the Indian appropriation bill. 

Mr. CLARK. Lhope the bill will not be post- 
poned. i hope Senators will bear in mind that 
this bill has been passed by the House of Rep- 
resentatives, and if itgoes over now itwill hardly 
be acted upon at the presentsession. 1 beg Sen- 
ators to bear in mind also how 1 am engaged with 
the Committee on Finance and the business of 
the Senate. _ For the past week, I may say, | have 
been obliged to sit upon the Committee on Fi- 
nance in the hours óf the session of the Senate, 
by their permission; and I feel, as there are ap- 
propriation bills yet to be brought before the Sen- 
ate, that this is the only opportunity that will be 
allowed me to take charge of this bill. L shall 
feel if it is postponed now that it goes by for the 
session; and I ask the yeas and nays on that mo- 
tion, that we may determine the fate of the bill, 

‘The yeas and nays were ordered. 

Mr. COWAN. I hope that this bill will be 
postponed, Ido not look upon it as a question 
of law or as a question as to the custom of the 
Government heretofore in paying this class of 
claims. I think it bas always been done. But 
we are told now that $1,000,000,000 of claims of 
this character are looking us in the face; and it 
then becomes a question of policy whether we 
had not better, for the purpose of preserving that 
which we have, to refuse payment of these claims 
at the present time, and not jeopard the whole by 
attempting todo justice to a part. This is the 
entering wedge; and if we pay for the destruction 
of this property, we cannot refuse to pay other 
claims equally meritorious. There have been no 
payments made | think, as yet, even for the de- 
struction of property within the loyal States under 
military orders, 

Mr, CLARK. ‘I will say in answer to that that 
this claimant, Mr. Armes, is a very aged man; 
and since this house has been destroyed he has 
been without a home and been obliged to subsist 
upon the charity of his friends. If you postpone 
his case in order that you may act upon others, 
he perhaps will de from starvation or neglect. 
He appeals strongly to the charity—no, sir, not 
to the charity, but to the justice of the Senate, 
that a man who has been made houseless in the 
service of the country shall not be turned outand 
delayed that we may act upon a thousand others 
beside, 

Mr. BROWN. I will inquire of the chairman 
of the Committee on Claims whether he did not 
a few days ago bring to the attention of the Sen- 
ate claims which were presumed to be meritorious 
for damages sustained by loyal citizens in loyal 
States, and ask the decision of the Senate as to 
whetherit was advisable to take up such cases and 
pass upon such claims at this time, and whether 
the decision of the Senate was. not adverse to that 
consideration ? : . 


Mr. CLARK.. Ifthe Senator will allow me, I 
will state to him exactly how that was; and. in- 


| stead of being adverse, the decision of the Senate 


was in favor of it. I brought before the Senate 

the case of Cobb & Company, of Indiana; and 

for the purpose of ascertaining what was the opin- 

ion of the Senate on that question, we divided the 

claim into two parts: that part of the claim which 

embraced goods which the Government had con- 

tracted for, and that part of the claim which re-* 
ferred particularly to military damage. The 

committee proposed to strike out of the bill that 

part which referred to military damage, and the 

Senate refused to concur and would not adopt the 

amendment, thus keeping the claim for military 

damage in the bill. The bill has not been finally 

acted upon, and is still before the Senate, and no 

further judgment has been passed upon it; but the 

Senate did say they would not except the military 

damage from the rest of the case; and so far as 

the action of the Senate went, it was in favor of 
allowing for the military damage. 

Mr. BROWN. I did not so understand the 
decision of the Senate. 

Mr. CARLILE. Ihave butaremark to make. 
I do not think the passage of this bill can estab- 
lish a precedent by which the large amount of 
money referred to by the Senator from lowa and 
the Senator from Pennsylvania will be drawn 
from the Treasury. It will be remembered that 
this is not an ordinary case of damage resulting 
from the occupation of acountry by the Army. 

Mr. CLARK. If the Senator will allow me, 
as we'are taking up the time of the Senate with 
this claim, I suggest to him, unless it is very 
necessary that he should debate it, to allow it to 
come to a vote. 

Mr. CARLILE. I have no objection, and did 
not intend to discuss it further except to corrob- 
orate the statement of the chairman of the Com- 
mittee on Claims that if this bill is postponed, I 
am satisfied the party whom it is designed to ben- 
efit, and who has this just claim on this Govern- 
ment, will not live to another Congress to receive 

ustice. 

? Mr. HENDERSON. Before the voteis taken 
I wish to say one word. Iwill vote for no spe- 
cific claim for damages until the loyal citizens of 
my State are provided for. We attempted atthe 
last session to get a bill through for the purpose 
of adjudicating claims of this sort, but we could 
not succeed in doing it. I will pay the claim of 
no man until a general bill is passed. Why, sir, 
there are numbers of loyal men in Missouri who 
have had property destroyed and quartermasters’ 
stores owing to the evacuation of certain towns 
in that State, but we can get no damages. Indi- 
viduals have had their houses burned because 
they were in the way of the defense of a town. 
Numerous instances of that sort occurred in the 
town of Lexington, the town of Glasgow, and 
many other places. Such instances occurred last 
fall; and yet we can get no damages. We can- 
not get one dollar from the Treasury of the Uni- 
ted States to pay the troops that were called out 
in the State of Missouri, and we were compelled 
to pay them ourselves. I will vote for no bill of 
this character. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from lowa to 
postpone all prior orders and take up the Indian 
appropriation bill, upon which the yeasand nays 
have been ordered. 

Mr. POWELL. [hope that motion will not 
be agreed to. Let us have until twelve o’clock 
to dispose of the morning business. I have a 
little bill that I have been trying to getup for some 
time. I hope the appropriation bill will be al- 
lowed to lie over for the present. 

Several Senators. Vote! vote! 

Mr. WILSON. Iam ready to come to a vote 
if a-vote isto be had; but we have reports to 
make and business concerning the nation to trans- 
act, and I want time to do it, and I do not think 
e time should be taken up with this private 
| bill. 

Mr. COLLAMER. Is it in order to move to 
amend the motion of the Senator from Lowa soas 
Ht aa this bill and take up the post route 
; bill? 

The PRESIDING OFFICER. It isnot. 

Mr. HARLAN. It seems to be the pleasure 
of Senators here to proceed with the morning 


i business; and. therefore, with the- consent of the | 


Senate, I will withdraw my motion to postpone, 
and now move to lay this subject on the table. 

The PRESIDING OFFICER. By unanimous 
consent the motion to postpone may be withdrawn, 
the yeas and nays having been ordered upon it. 
The Chair hears no objection. ` 

Mr..CLARK. On the last motion I call for the 
yeas and nays. i . 

The yeas and nays were ordered; and being 
taken, resulted—yeas 16, nays 27; as follows: 

YEAS — Messrs. Brown, Chandler, Cowan, Doolittle, 
Hale, Harlan, Henderson, Howard, Morgan, Nesmith, 
Sherman, Sumner, Ten Eyck, Trumbull, Wilson, and 
Wright—l6. 

NAYS —Messrs. Anthony, Buckalew, Carlile, Clark, 
Conness, Davis, Dixon, Farwell, Foot, Foster, Harris, 
Hendricks, Howe, Johnson, Lane of Indiana, McDougall, 
Morrill, Nye, Pomeroy, Powell, Ramsey, Riddie, Sprague, 
Stewart, Van Winkle, Wade, and Willey—27, 

ABSENT — Messrs. Collamer, Grimes, Harding, Lane 
of Kansas, Richardson, Saulsbury, and Wilkinson—-7. 

So the Senate refused to lay the bill upon the 
table, 

Mr.SHERMAN. I desire to offer an amend- 
mentto the bill. Itis to strike outallafter the word 
“that,” where it first occurs, and to insert the 
following: 

For special service rendered to the United States by 
Josiah O. Armes, there be paid to him, out of any money 
in the Treasury not otherwise appropriated, the sum of 
$9,500. 

Mr. CLARK. I hope that amendment will 
not be agreed to. It appropriates the same sum 
for a different reason; and we may as well stand 
upon the truth and the fact that we destroyed 
this man’s property, and ought to pay him for 
it. He did render service to the Government; 
but the claim is based upon the property which 
our officers ordered to be destroyed. We have 
paid for property taken in districts which have 
been in rebellion time and again, : 

Mr. DOOLITTLE. I voted to lay this bill on 
the table, for 1 feel a very decided apprehension 
that if we enter upon the policy of paying for 
property destroyed in the course of this war, even 
if destroyed by the express order of our com- 
manders, we shall involve ourselves in the great- 
est difficulty. in the first place, I do not think 
that Congress is a competent tribunal to hear the 
evidence in these cases and to pass upon these 
claims; and if Congress should undertake to enter 
upon them, and they should be in session every 
day for the three hundred and sixty-five days in 
the year, they could not perform the physical 
labor that would be necessary to examine all the 
claims that would be presented, and decide them 
justly. 

But, sir, there is this other question which 
presses upon me. Even if this claim is a just 
claim againstthe Governmentof the United States, 
to be assumed and paid, another question arises, 
the question of our ability to payin our existing 
circumstances. 

Mr.CLARK. Will the Senator allow me to 
ask him, with the utmost kindness, to allow us to 
vote? I desire that we may pass upon this claim, 
but I do not wisk to take up time. ; 

Mr. DOOLITTLE. I never speak against 
time, but} must say that I have serious apprehen- 
sions of the result that will follow from the pas- 
sage of this bill, I wiil conclude all that I have to 
say, and alll desire to say upon it, by saying that 
I look upon war, like pestilence, and famine, and 
earthquake, and the lightning, that destroy men 
and destroy their property, as the act of God; it 
is not within the control of man himself, and the 
Government cannot be responsible for all the 
damages which will result from these great ca- 
lamities that come upon a people. 

Mr. CHANDLER. I hope this bill will not 
pass the Senate. If it does Ishall look upon it 
as one of the most dangerous precedents that was 
ever set by the Senate of the United States. We 
are to-day throwing our bonds upon the market 
by hundreds and almost thousands of millions of 
dollars. A doubt has been raised, not only in 
the moneyed circles of this country, but through- 
out the world, whether this nation will ever pay 
its liabilities. Let that doubt once be settled and 

ou will see gold fall from 200 to 110 in ten days. 

et the moneyed centers of Europe become satis- ` 
fied that our bonds are good, and you will see a 
hundred millions of gold coming with the speed 
of steam and the wind across the Atlantic to be 
invested in the best paying security: on earth... 
But if you pass this bill, if you set this precedent, 
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if you say to every rebel and every loyal man 
and every man throughout the South by the pas- 
sage of this bill, that you intend to pay for every 
dollar of property that has been destroyed by 
order of our generals, you will give a more fatal 
blow to the credit of your Government than by 
any other act that you can perform in this body 
during this session. } should look upon the pas- 
sage of this bill as a national calamity, and one 
which we cannot afford at this time to bring upon 
our heads. It will do more to shake the faith of 
your own citizens and of the moneyed centers of 
the world in the credit of your securities than any 
other act you could perform... 

I hope, therefore, that this bill will not pass. I 
hope that no such dangerous precedent will be 
set. If it is deemed best by the Senate to make 
a gratuity to thisindividual for patriotic services, 
in God's name Jet it be made; but set no such 
dangerous precedent as this, which will stare us 
in the face for one hundred years to come. We 
will not hear the last of this precedent during the 
lifeof any member of this body. It will stare 
tis in the face, &nd not only us but our children 
and our children’s children, day after day, week 
after week, month after month, and year after 

ear. Others believe that we are in justice and 
in law bound to pay for the destruction of any 
property within the enemy’s lines, If wedo pay 
it let it be done as a gratuity, and not as a just 
claim against the Government, until the question 
has been settled whether it be or be nota claim 
against the Government. I hope the amendment 
proposed by the Senator from Ohio will be 
adopted, and then that the bill will be defeated 
even after that. I call for the yeas and nays on 


‘that amendment. 


The yeas and nays were ordered. 

Mr. POWELL. ‘I desire to set a precedent, 
such as the Senator from Michigan thinks ought 
not to obtain here. There can be no doubt but 
that the claim presented by the chairman of the 
Committee on Claims is a just and equitable 
claim against this Government. 1 want no prece- 
dent set here of the Government repudiating or 
failing to pay an honest and just claim. There 
ig no principle better settled than that property of 
a loyal citizen destroyed by our Army should be 
paid for, This case is clearly made out, and it 
1g proven that the claimantisa loyal man and has 
rendered efficient service to the Union cause, and 
that this property was destroyed by one of our 
commanders in the field, There is no principle 
of law better setied than that cases of that class, 
where Government officers destroy property as 
a military necessity, are paid by the Govern- 
ment, 

I cannot concur with my friend from Missouri 
who said a moment ago that he would vote for no 
private claim until jenot was done to the loyal 
men in Missouri. l well remember the zeal and 
ability with which that Senator codperated with 
us-here to have a jaw passed for the purpose of 
Poe for the payment of such claims in-the 

order States. I drew up at very great labor a 
bill which I thought covered the whole case. 

Mr. HENDERSON. I supported it. 

Mr. POWELL. The Senator from Missouri 
says he supported it. That is true; and I sup- 
ported propositions brought forward by him, I 
sent that bill to the Committee on the Judiciary 
and they reported against the whole of it except 
two sections giving us some little relief, and it 


was passed in that shape. I very much regrétted | 


then that we could not get a general law. But, 
sir, I cannot vote against an honest and just and 
Jawfal claim when it is presented here because 
Congress, in my judgment, is derelict toitsduty, 
or fails to perform its duty in passing a general 
law. I will vote for this case; and { think the 
precedent that would be set by the Government 
failing to paya justdebt properly made out would 
be much more detrimental and injurious to the 
credit of the Government than its payment. 

Mr. NESMITH. I move to amend the amend- 
ment offered by the Senator from Ohio by strik- 
ing out * $9,500” and inserting ‘°§1,000.”? 

Mr. TRUMBULL. I have steadily voted 
against all these claims which have been pre- 
sented; and I have done so often, I confess, with 
very great regret. My sympathies are with this 
individual. {have heard something of his case. 
I think it is a very hard one. But it has seemed 
to me that while the war was pending it was im- 


proper to take up the cases of individual citizens 
in the rebel districts, and pay for their property 
which has been lost or destroyed by the casual- 
ties of the war; that we must first subdue the 
rebellion; ascertain whether we are to hold this 
country; whether this Union is to be restored. 
We are ina struggle now with an enemy seeking 
to overthrow the Governmentand dismember the 
Union. The strife is not yet over. Hundreds 
of thousands of Bur men are in the field.. They 
have been unpaid for months. We are struggling 
in every way to raise the means to pay the sol- 
diers who are fighting our battles and to deter- 
mine the question whether our Government is to 
be preserved. While this struggle is upon us, 
while these patriotic soldiers are suffering for their 
pay, while their families are suffering, we propose 
to go into an investigation of the damage that has 
been done to persons in these rebel districts, and 
to commence that investigation by a committee 
of our own body! A Committee on Claims of 
the Congress of the United States is sitting down 
to investigate the thousands and hundreds of 
thousands of claims that may be presented here 
from all the States whither our armies have 
marched! 

Mr. CLARK. The Senator will-allow me to 
say that the Committee on Claims consider noth- 
ing except what the Senate order them to con- 
sider. 

Mr. TRUMBULL. Iam aware that in one 
sense that is true; but the right of petition ex- 
tends to every person; and the only order the 
Senate ever makes for the Committee on Claims 
to consider these matters is this: when a petition 
comes in here it is presented, and as a matter of 
course, without any vote of the Senate, either for 
or against it, itis referred to the Committee on 
Claims, and it becomes their duty, in pursuance 
of the order of the Senate referring it, to ex- 
amine it. 

Mr. CLARK. This was a bill from the other 
House, referred to us for the very purpose of con- 
sidering it. 

Mr. TRUMBULL. Very well; it makes no 
difference in which House itis presented. It came 
there under the form of a petition, 1 presume. 
These claims usually come in the form of peti- 
tions. Icare not in which House it was pre- 
sented, nor is it material at all to the just disposi- 
tion of the question now pending before us, It 
seems to me we must first subdue the rebellion 
before attempting to consider these cases. That 
we will hereafter have to pay in some particular 
cases,1 doubt not; but, sir, when the time does 
come that we have to investigate the claims of 
these loyal persons in the rebel districts who have 
suffered in consequence of the acts of our own 
armies, we must have some better tribunal to 
make thatexamination than a committee of Con- 
gress with the hurry: that we all know is upon 
them; we must have some tribunal that counter 
testimony can be taken. 

The PRESIDING OFFICER, (Mr. AntHony.) 
The hour of twelve o’clock having arrived, it be- 
comes the duty of the Chair tocall for the special 
order, the unfinished business of yesterday. 

Mr. CLARK. With the permission of the 
Senate, I will not attempt to antagonize this claim 
with public business; but I hope before the ses- 
sion closes the Senate will give me an opportu- 
nity of taking it up and passing it. 


ARMY APPROPRIATION BILL. 


Mr. WILSON. I move to pass over tempo- 
rarily the order of the day that comes up at this 
hour with a view to take up the House joint res- 
olution defining the meaning of the Jaw in regard 
to officers’ servants. I desire to propose an amend- 
ment to it, upon which I think we can act ina 
very short time. 

Mr. SHERMAN. I hope we shall proceed 
with the tax bill, which I suppose can be passed 
in that very short time. 

Mr. WILSON, Ihave no idea that we can 
pass the tax bill in ashort time this morning. I 
sat here last night until one o’clock endeavoring 
to dispose ofit. I think we can pass the joint res- 
olution which I desire to take up in twenty min- 


utes. 

The PRESIDING OFFICER. Does theSen- 
ator from Massachusetts move to postpone the 
special order, or to pass it over informally? 

Mr, SHERMAN. { call for the regular order 


of business unless it is postponed by. vote of the; 
Senate, The easiest and quickest way to-get along: 
is to dispose of that. < > n> ; LoS EZG 

Mr. WILSON. I desire to have this resolution: ` 
taken up with a view of offering an.amendment: 
to it which contains some provisions thatare it- 
portant to be acted upon in the House of Repre-: 
sentatives, in regard to clothing our soldiers and‘ 
other matters. I think it can be acted: upon, in: 
twenty minutes; and if the Senator will allow the: 
tax bill to be passed over informally for twenty. 
or twenty-five minutes and this resolution. cannot 
be disposed of in that time, I will let it go overs: 

Mr. SHERMAN. The honorable Senator from: 
Vermont [Mr. Cotzramer] has a bill just as ims 
portant which he wishes to take ups I think we 
shall expedite business by getting on regularly. 
I think we can pass the tax bill in a very short 
time. 

- Mr. COLLAMER. I wish to make a single 
remark to the honorable Senator from New Hamp- 
shire. He said afew moments ago that he thought 
the public business should be considered in pref- 
erence to private bills. I think so too; but after 
I had stated that | desired to take up the post road 
bill, which is a matter of public business, he got 
a regular vote of this Senate to. prefer a private: 
claim. That is all I have to say. X 

The PRESIDING OFFICER. The bill (ĦA. 
R. No. 744) to amend an act entitled “An act to 
provide internal revenue to support the Govern- 
ment, to pay interest on the public debt, and for 
other purposes,” approved June 30, 1864, is now 
before the Senate. ‘ 

Mr.COWAN, With the leave of the honorable 
chairman of the Committee on Finance, 1 desire 
to call up the report of the committee of conference 
upon the Army appropriation bill, in order thatit 
may be disposed of. s 

Mr.SHERMAN. Thatisa matter of privilege. 

The Senate proceeded to consider the following 
report: ; 

The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (IL. R, No. 
683) making appropriations for the support of the Army . 
for the year ending 30ih of June, 1866, having met, after full 
and free conference have agreed to recommend, and do 
recommend, to their respective Houses as follows: 

That the Senate recede from their fourth amendment. 

That the House of Representatives recede from their ` 
disagreement to the second and third amendments of’ the 
Senate. : 

hat the Senate recede from their, disagreement to the > 
amendment of the House to the sixth amendment of the 
Senate, and agrec to the same. : i : 

That the House recede from tliir disagreement to the ` 
first amendment of the Senate, and agree to the same with 
amendments as follows: in line three of said amendment ; 
etrike out the words “any railroad’? and insert. in liéu 
thereof the words “the Litnois Central railroad 5? und 
strike out all of said amendment after the word ‘ States’? 
in line five; and thatthe Senate agree to the same as so 


modified. 
EDGAR COWAN, 
HENRY WILSON, 
Managers on the part of the Senate, ` 
THADDEUS STEVENS, 
E. B. WASHBURNE, 
Managers on the part of the House, 

Mr. TRUMBULL. Mr. President, I feel it 
my duty to object to the adoption of this report 
of the committee of conference; not that I desire 
to defeat the Army appropriation bill, nor do I 
suppose that that will be the result if we should 
refuse to agree to this report. Another commit- 
tec would be appointed, and I trust would arrive 
ata just conclusion. If I can get the attention 
of the Senate for a very few minutes | think I 
can. satisfy them ‘that this is one of the most 
unjust propositions ever submitted to the Ameri~ 
can Senate; and that, if it should be adopted, the 
effect would be to discredit the public securities 
more than any act ever passed by Congress. 

It will be remembered by the Senate that a few 
days ago a discussion took place upon a propo- 
sition which.came to us in connection with the 
Army bill, that no part of the money appropri- 
ated by the bill should be used for the payment 
of the transportation of the property or troops 
of the United States. That proviso read in this 
way: 

Provided, That né‘money appropriated by this act shall 
be used for the purpose of paying any railroad company 
for the trausportation of property or troops of the United 
States, where snch company may bave accepted a grant 
of land from Congress upou condition of furnishing said 
transportation free of toll or other charge, exeept in such 
cases as have been modified by act of Congress. 

In the discussion of that proposition it was a 
matter of some disagreement in the Senate.as to 
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what the meaning of the act of Congress making 
these donations‘of land was. Some insisted that 
by the terms of the act these railroad companies 
undertook to furnish the machinery and rolling 
stock and the men to transport the property and 
troops of the United States without any charge 
whatever. Others, and that was my opinion, in- 
sisted that the law which declares that these roads 
shall be a public highway for the use of the Uni- 
ted States simply made them highways for the 
use of the Governmentin the same way that turn- 
pike roads and canals were made highways for 
the use of the Government, which the Government 
might use without paying anything for the use of 
the road. This was the construction which had 
been put upon these acts by the Government. 
The Gover ment: it seems, Pad agreed with all 
these land-grant railroad companies to pay them 
two thirds of the amount which it pail to other 
railroad companies; that is, sixty-six and two 
thirds per cent, Those who insisted that the com- 
panics were bound to transport, under the law, free 
ofexpense, conceded that when these land grants 
were made it could not have been in the contem- 
plation of Congress or anybody else that such a 
state of things should exist as we now see in the 
country; and that, at any rate, it was no more 
than equitable or just to these companies to make 
the arrangement with them by which they were 
to receive one third less than other railroad com- 
panies; and the Senate by a vote of, 1 think, some 
five to one rejected this proviso. 

The bill went to a committee of conference. 
Notwithstanding this decided vote of the Senate, 
what does our committee of conference do? With 
a vote, if | remember aright, of five to one against 
this provision, the committee of conference go 
out and agree to the provision in the most objec- 
tionable shape you can imagine. What do you 
suppose they do? They strike out ofthe proviso 
all roads but one; and they say that all the land- 
grant railroads shall be paid excepting one; and 
as to that one no money appropriated by this act 
shall be used for the purpose of paying for the 
transportation of troops. Upon what principle 
can you make such an invidious distinction as 
this? The language of the acts of Congress which 
granted these lands to the railroad companies is 
precisely the same. I inquired of one of the com- 
mittee of conference why they disregarded the 
vote of the Senate and agreed to such a proposi- 
tion as this, why they made this invidious dis- 
tinction, upon what grinciple, and I suppose he 
will answer to the Senate what I may be per- 
mitted here to say was his answer to me, that this 
company was rich and the others were poor, this 
company can afford it, and the others cannot. 
Suppose that is so, does this great Government 
deal thus with parties? If a man by his thrift, 
his enterprise, and his industry, has husbanded 
his resources, is that a reason for punishing him? 
If a railroad company has managed its affairs well 
and prosperously, is that a reason for exacting the 

» pound of flesh from it, while a company that has 
‘ nol managed its affairs so well is notto have meted 
out to it the same even-handed justice? 

I ask Senators, what is the obligation which 
these companies incurred when they accepted the 
land grant? I stated the other day that when the 
Government of the United States gave these lands 
to these companies they doubled the price of the 
land which they did not donate. The particular 
company which is excepted by this bill, and to 
which nothing is to be paid for transporting the 
troops and property of the United States, is the 
Hiinois Central Railroad Company. That is the 
principal company in my State. “What was the 
donation of land to thatcompany? The Govern- 
ment of the United States donated to the State of 
Illinois every alternate section of land along the 
line of the proposed road, doubling the price of 
the other alternate section which it held. These 
lands had been in the market for years, some of 
them for a quarter of a century, and no purchaser 
had been found at $1 25 an acre. The Govern- 
ment gave half of them to the State of Illinois to 
build this road, and doubled the price of the other 
half. The other half which the Government held, 
in consequence of the building of this road has 
been sold at $2 50, and there has been paid into 
your Treasury just as much money, and at a 


much earlier day than you would have received | 


it but for this grant. Then where ia this great 


donation? The Government of the United States | 


has been benefited by the early sale of its lands, 
The people of Illinois and the whole country have 
been benefited by the construction of this road, 
which has cost, let me say, as I understand, 
$30,000,000. : 

Again, sir, what was this land worth? There 
were about three million acres given to the rail- 
road company, which was held at $1 25 an acre, 
so that it was worth between three and four mil- 
lion dollars; and yet the rolling stock upon the 
Illinois Central railroad cost, Í understand, be- 
tween eleven and twelve million dollars; and you 
propose to take it and use the whole of it with- 
out paying forit. In addition to receiving double 
price for your lands, I arn informed that this com- 
pany has transported the property of the Gov- 
ernment of the United States since this war be- 
gan to an extent which if paid for as other rail- 
roads arè paid, would amount to $500,000 more 
than they have received. Suppose you have got 
the power; suppose the construction of this law 
be as Senators contend, and you have the power, 
are you going to grind to the earth a company in 
this way? Can any company exist and do this? 

I wish to say in this connection that I have 
not, and never did have, any connection with this 
Illinois Central Railroad Company. I scarcely 
know one ofits officers. I do not think I know 
by sight three of the officers connected with the 
road. I oppose this proposition not from any 
sympathy that I have with the Illinois Central 
Railroad Company more than with any other 
railroad company; but I wish to do justice to that 
company as well as to all other companies. 

Now, sir, there can be no sort of foundation 
for this discrimination. I wish the Senate to no- 
tice how this proviso will read as the committee 
of conference have agreed to it. I will read it; 
and l hope Senators will pay attention to it: 

Provided, That no money appropriated by this act shall 
be used for the purpose of paying the Illinois Central Rail- 
road Company tor the transportation of property or troops 
of the United States. 

That is the whole of it. No reason is given. 
lt is simply a proviso pat upon an appropriation 
bill, for the purpose of forcing it through Con- 
gress, it would seem, providing that no mone 
shall be paid to the Illinois Central Railroad Com- 
pany for the transportation of the troops or prop- 
erty of the United States. Why not? You do 
not say here that itisaland-grant company; you 
have stricken all that out; and the proviso now 
reads that a certain railroad company in the Uni- 
ted States shall have no pay whatever for trans- 
porting the property of the United States. That 
is the report of the committee of conference. Is 
it possible that the Senate, understanding this, 
can do such an act? 

What will be the effect upon your other secu- 
rities? I said that I was informed that $30,000,000 
had been invested in this enterprise. What will 
be the value of its stock when you legislate in 
this way? What will be the value of the stock 
of the other land-grant roads? Whatdo you say 
by this bill? You say to every one of the land- 
grant companies—and I ask my friends from the 
new States to observe this—‘* The moment your 
road is completed, and you are able to bear it, 
you shall not have a dollar from the Government 
of the United States for all this work.” How 
many bonds do you think you can sell with such 
a provision as that adopted as the legislation of 
Congress? I should like to know how many 
bonds you expect to sell going to the world with 
such a provision as that, 

I am astonished that this report should be 
brought in here. In the first place, this provision 
has no business on an appropfiation bill; it does 
not belong to it. If you want to legislate on this 
subject do it on a separate bill, and notonan ap- 
Propriation bill in this way. Here is an unjust 
discrimination, an invidious distinction, put as a 
proviso to an appropriation bill, that acertain rail- 
road company shall not be paid for doing the 
work of the Government. 

Butit is said this company is wealthy. I think 
itis immaterial whether it is or not; but let me 
ask my friend from Pennsylvania who made this 
report, how does he know that this company is 
rich? I suppose he has seen some report that the 
Illinois Central Railroad Company has made of 
the extent of its business and its receipts. If he 
would consult the Senator from New York, [Mr. 
Moxean,] he would tell him that it would be dan- 


gerous to invest in a railroad easy Ae ona report 
made and casually examined. It would take an 
expert weeks to look into all the machinery of 
these railroad companies. The dividends this 
company has declared do not show it to be so 
very rich. Itnever declared a dollar of dividend, 
I understand, until within the last two or three 
years. The value of its stock, I think, is about 
112, or somewhere along there; I do not know 
the precise sum. i : 

Mr. HOWE. One hundred and eighteen. _ 

Mr. TRUMBULL. My friend from Wisconsin 
says 118; but thatis in the currency of the coun- 
try, of course, It hasnever paid any dividends, 
I understand, until within two or three years, and 
the average dividends during that time have not 
been more than six per cent.; and lapprehend those 
dividends, like the dividends of most railroad 
companies, have been just as much as the ability 
of the company would enable them to make for 
the purpose of keepingup the stock and the credit 
of the company. ee gs 

Ifyou pass this bill, with this provision in it, you 
will stop this great work. An officer of the com- 
pany informs me—l am not posted in regard to 
these statistics—that the Illinois Central Railroad 
Company cannot do this work for the Government 
for nothing. Itis the great road leading north 
and south over which your supplies go. _ The 
army of the Southwest receives a great portion of 
its supplies over the Ilinois Central railroad; and 
T understand that the whole rolling stock of that 
road for weeks at a time has been used by the 
Government for the purpose of transporting sup- 
plies to the Army. Chicago is the great grain- 
purchasing market. The oats and corn and 
forage for that army go over this road. 

As I said before, it makes no difference whether 
the road is rich orpoor. TheGovernment of the 
United States can legislate upon no such princi- 
ple, and make an invidious distinction against a 
company because it is prosperous or because it 
is not prosperous, It cannot stand upon such a 
position; and let me say to my friends of the 
Committee on Finance that such legislation as 
this will do more to strike down the credit of your 
Government than all the tax bills you can pass 
during the remaining days of the session will do 
to support it. I trust, sir, that the Senate will 
refuse to concur in this report, and that we shall 
have another committee of conference to carry out 
the views of the Senate as heretofore expressed. 

Mr. COWAN. In the first place, Mr. Pres- 
ident, it is proper to consider what my honorable 
friend from Hlinois in his very able and elaborate 
argument constantly keeps out of sight; and that 
is, that by the terms of the creation of this cor- 
poration it bound itself by the contract to do this 
work for the General Government. Let that be 
remembered. This is not a matter of grace or a 


| matter of favor, but it is a matter of right upon 


which the Government of the United States stands 
in its dealings with this corporation in Illinois. 
To give any other construction to that contract 
than the one given by the Senate the other day, 
as [ understood most of those who addressed 
themselves to that question, is not to make the 
contract avail, but to destroy it. If it be a con- 
tract at all, and if it have any meaning, then this 
road bound itself when the emergency arose, the 
contingency happened, that it would carry the 
troops and munitions of war of the United States 
free ofcharge. Why should not the United States 
insist uponit? Is there any reason which can be 
given? There is no reason unless it is that the 
company'is unable to comply with the terms of 
its contract. As I understand, there are several 
land-grant roads in the same situation, and they 
came forward and said, “ It is true we are bound 
by the obligation of this contract; but at present, 
in the imperfect condition of our roads, we are. 
not able to comply with it;” and therefore the 
Government advanced to them a certain sum. 
The illinois Central railroad came in in precisely 
that way, and they are now receiving from the 
Government, not full pay for carrying the troops 
and munitions of war of the United States, but 
they are receiving four ninths of the wholeamount 
paid to other roads. For instance, all the rail- 
roads joined together and agreed to carry for the 
Government for two thirds of the ordinary. fare, 
in consideration of the quantity, and in conside 
eration of the whole cargoes required to be trane~ 
ported by the Government. Then the: land- 
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grant railroads came forward, and they said they 
would be satisfied with two thirds of that amount, 
awhich would be four ninths, and that with that 
they could keep themselves in running order. ` 
The Niinois Central railroad at the present time 
is capable of performing its contract beyond any 
doubt or question. Why? Because its receipts 
are shown to be this last year something over 
seven million dollars, and the amount of fare and 
freight that it received from the United States is 
not half a million dollars, and therefore that which 
it receives from the United States is not one four- 
teenth of the whole. Does anybody believe that 
by taking away that one fourteenth it will stop, 
that it will transfer its road to the Government 
of the United States, and allow the Government 
to work it? Nobody can possibly believe it. 

It is said this is discriminating against the rich. 
Is not that exactly what every creditor does? If 
half a dozen men are indebted to A, one of whom 
is able to pay at any time, he enforces. his claim 
against him. What right has he to say, “You 
should make all those people pay??? It does not 
hiein his mouth to say that. ‘It is enough for 
the creditor to say, ‘1 choose to enforce my con- 
tract against you, and when it suits my pleasure 
T shall enforce it against the others; and if I do 
not it is none of your business.” 
` The United States have given to this road (and 
it is all the capital, 1 believe, that ever. was in- 
vested in it). some two or three million acres of 
land. It did not sell the land; but it went into 
the money market and hypothecated its lands and 
provured money upon which to start the road and 

uild a portion of it, and then began to sell its 
lands. It has already sold over seventeen million 
dollars’ worth of those lands, and it has over thirty 
million dollars’ worth still in the market, not de- 
siring to sell, and not desiring even now to sell its 
mortgages. Irtis insuch a good condition that it 
does not want to take legal-tender currency for 
mortgages, because that currency has depreciated 
fifty cents on the dollar. It would rather extend 
the time of those mortgages for ten years than 
allow the mortgagors to pay in the present cur- 
rency, and from a very prudent reason: it ad- 
vanced the money, and it expects to realize on its 
: lands; and it does not declare very large dividends 
for the same reason. The dividend goes to pay 
for the construction account. It expects to real- 
ize eventually in the sale of the lands. 

The next question to be asked is, where is this 
corporation? I understand there is not half a 
dozen citizens of Illinois who have the smallest 
interest in it; that perhaps there are not twenty 
American citizens that have the smallest interest 
init. This stock is owned almost entirely abroad, 
almost every dollar of it. Why, then, should it 
not keep its contracts with this Government when 
it is able to keep them? 

But it is said we receive our information as to 
its resources from its reports. Suppose that to be 
true. It cannot come upon this floor and allege 
the falsehood of those reports, and their inflated 
nature, for the purpose of urging us to discredit 
them. They are good as against itself at least, 

Then, Mr. President, the question comes back 
to this: here is a road which has contracted to 
carry our troops and our munitions of war free 
of charge. It is able to do so without injury to 
itself. Shall we in this crisis insist upon its per- 
forming its contract? That is the whole of it. 
Have we four hundred and fifty or five hundred 
thousand dollars annually to give away to this 
‘corporation, (even supposing we made it account 
afterward,) almost entirely foreign in its nature, 
with its enormous wealth and its enormous cap- 
ital; or shall we simply stand upon the ordinary 
equal footing of justice which exists between man 
and man, and say to them ‘* Do that which you 
have contracted to do?” 

As to the other and feebler roads we may need 
them hereafter; and if we should need to use them 
in some future war, when they are built, when 
they are in running order, when they have 
$12,000,000 of rolling stock upon their roads, | 
should not wonder if we should enforce our con- 
tracts against them. 

Bat it is said we will ruin the sale of the stock 
in the market in New York, and thereby ruin, I 
suppose, the sale of five-twenties or seven-thirties. 
Ireally donotseeany connection between the twa. 
If by withdrawing four or five hundred thousand 
dollars from this company we reduce its stock, 
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(and we shall not reduce it one per cent. by-this {} 


means, ) how that will affect.the credit of the Fed- 
eral Government I do net know; -but I-do know 
that if we save $500,000 by this operation, if we 
show to capitalists that we are determined to 
make people stand upon their contracts in this 
wise, we will raise our credit just.so much. In- 
stead of injuring the Federal credit, we will.im- 
prove it. I do not know of anything that would 
be so well calculated to. destroy the credit of this 
Government asto pay people for doing that which 
they had contracted to do for nothing or for a 


But it is said this railroad: kas enhanced the 
value of these lands, Mr. President, that is an 
old railroad dodge. No railroad enhances the 
value of the lands. It is the progressive march 
of civilization that enhances their value, and the 
railroad is merely a part of that. If the pioneer 
did not precede the railroad, if the farmer did not 
precede it, if trade and travel did not precede it, 


the railroad would be worth nothing; and the rail- | 
road only comes upon the heels of those who | 
carry the flag of civilization, and are its advance | 
guards. But suppose it did; if it has enhanced i 


the value of our lands, we paid for it; and we paid 
them exactl what they asked. It was their bar- 
gain; and if we made a good bargain, so far ag 
the lands are concerned, they cannot complain, 
because they now hold lands they have in reserve 
at twenty dollars an acre—fifteen’ dollars for the 
lowest and twenty dollars for the highest. I do 
not see, therefore, that there is any reason in the 
world why we should not now at this time say to 
this Illinois Central railroad, as the giant of these 
land-grant corporations, asthe one with Atlantean 
shoulders broad enough to bear the burden, 
“ You must bear it.” 

Not areason can be given why this contract 
should not be enforced, but there are thousands 
why it should. When there is machinery at 
work all over the nation wringing out of the rich 
and poor money in every conceivable form and 
shape, I should like to know why this gigantic 
corporation, that paid the other day to the State 
of LUinois taxes upon seven millions of receipts, 
should not perform its contracts. The Senator 
from Illinois says it is invidious. I suppose it 
will soon become invidious in this country, and 
particularly in Congress, for the Government of 
the United States to insist upon the performance 
of contracts as against anybody. e make a 
bargain, and then we must release it and forego 
all the advantages of it; and we must do that in 
a crisis of the country’s history which is unpar- 
alleled, and which I hope may never be paralleled. 

I trust, therefore, that the Senate will concur 
in this report. This was the only difficulty there 
was between the two Houses. If the report is 
concurred in I do not think there will be the least 
danger of having the smallest difficulty with the 
Hlinois Central railroad on that behalf. If they 
can get rid of this burden of course they have a 
right to do it, and they have a right to have ar- 
guments made on this floor to show us why we 
shquig do it; but if we can enforce our contract 
it ‘Aur duty to do it. 

Mr. JOLINSON. The honorable member from 
Pennsylvania seems to have been very clear—— 

Mr, SHERMAN. I suggest, in order to save 
time, whether this report had not better be sent 
to another committee of conference, as the speed- 
iest way of getting at it. This controversy will 
lead to a Uebate for hours, and we shall make no 
progress. . 

Mr. JOHNSON. I have no objection to that, 

Mr. SHERMAN. As there isa disagreement 
about it, 1 trustit will be sent to another commit- 
tee of conference. 

The PRESIDING OFFICER. The question 
is on concurring in the report of the committee 
of conference. 

Mr. SHERMAN. Well, let us have a vote 
directly on that question, 3 

Mr. TRUMBULL. I hope the vote will be 
taken, and I trust we will vote it down, and ap- 
point another committee, 

Mr. McDOUGALL. I trust we may, for to 
adopt this proposition would be an outrage and 
act of legislative tyranny. 

Mr. COWAN. Icall for the yeas and nays on 
concurring in the report. , 

The her nays were ordered. 


Mr. POWELL. I do not think the report of 


.more or less land grants. 


| subject. 


this committee of conference aught to be adopted 
by, the Senate, It strikes me the arrangement 


; made by the Secretary of War with the railways 


that received land grants is just and equitable, I 
do not believe the condition under which the tail- 
roads accepted the land grants wag ever intended 
to apply in times like these, If it. were strictly 
executed upon these roads it would ruin every rails 
road that has accepted a land grant. Hence] am 
willing and desire to continue the arrangement 
made by the Secretary of War with these corporae 
tions. That seems to be the general proposition 
entertained by the committee of conference, be- 
cause they do not interrupt that arrangement with 
any of the roadsexcept one. The roads that have 
received land grants are very numerous. Nearly 
all the northern and northwestern roads have had 
The committee have 
singled out the Illinois Central railroad and ‘pro- 
posed to make them carry the immense trans- 
portation of the Government for nothing, and not, 
allow them to receive any pay, while they. allow 
all the other land-grant railroads in the country 
to receive compensation upon the basis of the 
agreement made by the Secretary of War with 
them. This kind oflegislation is certainly wrong. 
We insulate the Illinois Central road simply bes 
cause its affairs have been managed skillfully and. . 
properly, and because the corporation has’ more 
wealth than other roads. Had it been managed 
badly perhaps it would have had no wealth by 
this time. I think we should give them a pre- 
mium for their management rather than other- 
wise. I think the proposition is very unjust, and 
should not be adopted by the Senate. I hope, 
therefore, that the Senate will vote down this ree 
port and ask for another committee of conference. 

Mr. MORRILL. I feel pretty liberal thig 
morning, having been essentially whipped last 
night, and I suppose I feel the better for it, 
[Laughter.] I rise particularly to congratulate 
my. friend from Illinois upon the appreciation 
which he seems to have this morning of the im- 
propriety of general legislation on a particular 
I thought so last night; but he seemed 
to feel quite otherwise. He voted as coolly and 
as deliberately to place upon a specific measure 
of finance a matter of general legislation as if it 
never was likely to be commended to his lips. . I 
thought it was wrong then, and I think so now. 
Therefore | am quite willing, and think Ishall 
vote, to send this back to a committee of con- 
ference. But I rose simply to congratulate my 
friend that he hag at last got an illustration which 
makes him sensible of the propriety of keeping 
this kind of legislation from these bills. ` 

Mr. TRUMBULL. If the Senator from Maine 
will allow me, if £ know myself I have never 
voted for a measure because it was in my State, 
or against it because it was out of my State; and 
the Illinois Central railroad is no more tome than 
the fishing bounties. It has never been a favor- 
ite with me. I have had no connection with it; 
and for fear somebody should make such a speech’ 
as the Senator from Maine has made I took oc- 
casion to say that I do not know by sight three 
men belonging to that company, though'I have 
lived in the State of Illinois before it was started 
and ever since. I have no feeling about it as an 
Illinois measure at all, if I know myself; but I 
think this is an unjust proposition. 

Mr. MORRILL. It was far from any purpose. 
of mine to ascribe anything of the sort to the. 
Senator; and I am sure nothing of that sort can. 
be inferred from what I said; but I do know this: 
that interests over which we feel-a particular care 
are more likely to give us a particular solicitude 
than those which are remote; and the difference 
between this subject and the one we had under 
consideration last night is not so great as that the 
interest the honorable Senator takes in it could be 
accounted for on any other principle. If I under- 
stand it, we can afford to be a little liberal on this 
occasion. We saved $400,000 last night, and the 
Senator from Pennsylvania says that this will not 
cost us more than $400,000; and so we make a 
clean thing of it if we release this Illinois Central: 
road from its contract; for that is the question. 
We release it from this contract, and therefore 
give it $400,000, and we make a clean thing of it, 
because we have taken that amount froma na- 
tional policy, “If that is the judgment ofthe Sen- 
ate, J do-not stand here to complain; and I am 
inclined to think, as the Senator from Hlinois is so` 
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anxious on this subject, I shall vote to have the 
matter recommitied to the committee, with a vigw 
of seeing whether there is any reason in that di- 
rection. . 

The question being taken by yeasand nays, re- 
sulted—yeas 13, nays 29; as follows: 

YEAS — Messrs. Anthony, Collamer, Cowan, Dixon, 
Doolittle, Foster, Grimes, Nesmith, Sherman, Sumner, 
Ten Eyck, Wade, and Wilson—13. 

NAYS—Messrs. Brown, Carlile, Clark, Conness, Davis, 
Farwell, Foot, Hale, Harris, Henderson, Hendricks, Howe, 
Jolitison, Lane of Indiana, Lane of Kausas, McDougall, 
Morgan, Nye, Pomeroy, Powell, Ramsey, Riddle, Sprague, 
Stewart, Trumbull, Van Winkle, Wilkinson, Willey, and 
Wright—29, 

'  ABSENT—Messrs. Buckalew, Chandler, Harding, Har- 
lan, [loward, Morrill, Richardson, and Saulsbury—8, 
So the report of the committee of conference 
was non-concurred in. 


On motion by Mr. TRUMBULL, it was 

Resolved, That the Senate further insist upon its amend- 
ments to the said bill disagreed to by the House of Repre- 
sentatives, and upon its disagreement to the amendment 
of the House to the sixth amendment of the Senate thereto 5 
and that it ask a further conference on the disagreeing 
vates of the two Houses thereon. 

Ordered, That the conferees on the part of the Senate be 
appointed by the Vice President; and 


The VICE PRESIDENT appointed Messrs. 
TRUMBULL, FARWELL, and Powe... 


CONDITION OF THE INDIAN TRIBES. 


Mr, DOOLITTLE, from the Committee on 
Indian Affairs, to whom was referred the amend- 
ments of the House of Representatives to the 
joint resolution (S. R. No. 89) directing inquiry 
into the condition of the Indian tribes, and their 
treatment by the civil and military authorities, 
reported a recommendation that the Senate dis- 
agree to the amendments of the House of Repre- 
sentatives to the said resolution, and ask a con- 
ference on the disagreeing votes of thetwo Houses 
thereon. 
` The Senate proceeded to consider the amend- 

. ments of the House of Representatives to the 
said resolution; and 

On motion of Mr. DOOLITTLE, it was 

Resolved, 'That the Senate disagree to the amendments 
of the House of Representatives to the said resolution, and 
ask a confereuce on the disagreeing votes of the two 
Houses thereon. 

Ordered, ‘Uhat the conferees on the part of the Senate be 
appointed by the Vice President ; and 

The VICE PRESIDENT appointed Mr. Doo- 
LITTLE, Mr. Harran, and Mr. Brown. 


CREDENTIALS. 


Mr. POWELL presented the credentials of 
Hon. James Gurung, chosen a Senator by the 
Legislature of the State of Kentucky for the term 
of six years, commencing on the 4th day of 
March, 1865; which were read, and ordered to 
be placed on the files, ` 

Mr. DOOLITTLE. I have received and been 
requested to file with the Secretary of the Senate 
a certificate, under the seal of the State of Louisi- 
ana, of the election of Michael Hahn asa Senator 
of the United States, from the State of Louisiana, 
for six years from the 4th of March next. It 
seems to be a certificate of the proceedings of the 
election, and as it is somewhat lengthy, perhaps 
it is not necessary to read it, I move that it be 
laid on the table and filed. 

Mr. DAVIS. I object to the reception of that 
paper. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The Senator from Kentucky ob- 
jects to the reception of the paper. It is neces- 
sary, then, to take the sense of the Senate upon 
the question. 

Mr. DOOLITTLE. Iam willing to take the 
sense of the Senate as to whether it shall be re- 
ceived and put on file. 

Mr. SHERMAN, I object to its being inter- 
posed here where it may create division and in- 
volve debate. 

Mr. DOOLITTLE. We can vote without de- 
bate. If there is any debate I will not press it. 

Mr. SHERMAN. I think the Senator from 
Kentucky can have no objection to its lying on 
the table for consideration at the next session. 

Mr. DAVIS. T have no objection to its lying 
on the table; but I object to the Senate receiving 
the paper. 

. Mr. SHERMAN. That is all there is of it. 
It ig only asked that it be laid -on the table. Itis 
liable to be called up at some future'time. 


Mr. DAVIS. I object to the Senate receiving 
that. paper for any purpose whatever. i 

Mr. TRUMBULL. Imovethatthemotion be 
laid on the table, and that carries with itthe whole 
of the papers and all the other motions. 

The PRESIDING OFFICER. The Senator 
from Illinois moves to lay on the table the motion 
of the Senator from Wisconsin to receive the paper 
just presented. 

The motion was agreed to. 


HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 178) to au- 
thorize the continuation of the joint Committee 
on Commerce of the Senate and House of Rep- 
resentatives after the 4th day of March, 1865, to 
complete their investigations and make their re- 
port on the subject of trade with the rebellious 
States, was read twice by its title, and referred to 
the Committee on Commerce. 


PORTAGE LAKE SHIP-CANAL. 


The bill (H. R. No. 745) granting land to the 
State of Michigan to aid in building a harbor and 
ship-canal at Portage lake, Kewenaw Point, on 
Lake Superior, was read twice by its title. 

Mr. HOWARD. I really hope that bill will 
not be referred. I wish the Senate would grant 
me the favor to take it up now and pass it. Itis 
a matter which is to cost the Government nothing 
whatever, and will be a great accommodation to 
the people of my State. 

Mr. SHERMAN. I object. 

The PRESIDING OFFICER. Objection being 
made, it cannot be considered. 

Mr. HOWARD. I hope the Senator from 
Ohio will withdraw his objection. 

Mr. SHERMAN. í make a standing objec- 
tion. Linsist on the order of business, and I have 
the right to do it. 

Mr. HENDRICKS. I want to makean appeal 
to the Senator from Ohio, This bill occupies a 
peculiar position—— 

Mr. SHERMAN. I object, and state my ob- 
jection, and after that there is no debate. 

The PRESIDING OFFICER. The consid- 
eration of the bill being objected to, itis not de- 
batable. ; 

Mr. HENDRICKS. I merely wish to state 
that the Legislature of Michigan is about to ad- 
journ, and if this bill is to pass at all it should 
pass at once. It provides for a very important 
work. ‘The Senate committee are unanimous on 
the subject, and it ought to be passed before the 
Legislature of Michigan adjourns. 

The PRESIDING OFFICER. This debate 
is out of order. Objection being made, the bill 
cannot be considered. 

Mr. HOWARD. Iappeal to the Senator from 
Ohio to allow the bill to be considered. 

Mr. SHERMAN. [have objected. Thereis 
no use of appealing tome. This tax bill must 
be passed as well as the Senator’s bill. 

The PRESIDING OFFICER. This debaté 
is entirely outof order. The special order is no 


before the Senate, V 


INTERNAL REVENUE. 


` The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 
744) to amend an act entitled “An act to provide 
internal revenue to support the Government, to 
pay interest on the public debt, and for other pur- 
poses,’ approved June 30, 1864; the pending 
question being on the amendment of Mr. PowELL 
to the amendment of the Committee on Finance. 
The amendment of the Committee on Finance 
was to add the following as a new section: 


Sec. —. And be it further enacted, That, in lieu of the 
present rates of postage on letters, there shall be charged, 
trom and after the ist day of July next, for every single iet- 
ter in manuscript, or papet of any kiud in which intorma- 
tion sball be asked for or communicated in writing, or by 
signs or marks, conveyed in the mails, five cents; and for 
a double or other mutiple letter there shali be charged an 
increased rate according to the present rates, five cents 
being computed the unit instead of three cents, 


Mr. POWELL proposed to amend the amend- 
ment by adding the following: 


And that from and after the Ist day of June, 1865, all acts | 


or parts of acts granting or allowing the franking privilege 
be, and the same are hereby, repealed. 


The amendment tothe amendment was rejected. 
The PRESIDING OFFICER put the question 


on the amendment, and declared that the noes 
appeared to have it. : = 


Mr. SHERMAN. The Senate probably is 
not aware of the question. The amendment of 
the committee is to increase the rate of postage 
from three to five cents. f wish to leave that 
matter substantially to the honorable Senator from 
Vermont, who is at the head of the Committee 
on Post Offices and Post Roads. lam satisfied 
that this increase is demanded by the exigencies 
of the public service. The Post Office Depart- 
ment will be in arrear from one to three million 
dollars next year, and perhaps a larger sum, 
if the jurisdiction of the Post Office Department 
should be extended over the rebel States. . This 
measure was intended to cover that deficiency. 
If the honorable Senator from Vermont says that 
he thinks it would be unwise to make this legis- 
lation, we do not propose to press it; although I 
think the measure is demanded, and the Commit- 
tee on Finance, with scarcely an exception 

Mr. CLARK. There was one certainly. 

Mr. SHERMAN. Then with the exception 
of the Senator, reported this as an amendment, 
with a view to increase our revenue from the Post 
Office service. 

Mr. POWELL. I think the best method to 
relieve the Post Office Department would be to 
repeal the franking privilege. I have no doubt 
that this Government loses, one way or another, 
at least three or four million dollars by the ex- 
ercise of this franking privilege. It has been 
very much abused. I think if we should repeal 
the franking privilege and allow the cheap post- 
age to continue it would be much better for the 
country; and hence | offered the amendment that 
l did; and if that had carried I would have of- 
fered another amendment giving the franking 
privilege to a limited extent, and so modified this 
section as to reduce the postage. 

The PRESIDING OFFICER. The question 
is on the amendment of the committec. 

Mr. CONNESS. Has that amendment been 
amended? 

The PRESIDING OFFICER. It has not. 

Mr. CONNESS. | havebuta word to say upon 
this amendment. I had great doubts in the com- 
mittee as to its wisdom. ‘The worst feature of it 
is, that it looks like taking a backward step; for 
when postage has been reduced it has always 
been regarded asa forward step; a step in the right 
direction; the encouragement of correspondence; 
the cheapening of it to thatend. The worst feat- 
ure of this amendment is that it proposes really 
to take a backward step. I would sooner en- 
deavor to obtain the same amount of revenue from 
almost any other source; and if we retain the 
amendment we have already adopted taxing sales, 
I think we shall get a sufficient revenue without 
pressing this amendment, 

Mr. CLARK, In addition to what the Sena- 
tor from California has said, that this isa step in 
the backward direction, I do not believe that the 
present is a proper time to increase the postage. 
Senators should remember the vast number of 
people who are now in the Army and away from 
their homes, and the immense Army correspond- 
ence that is carried on. I suggest, therefore, 
whether we ought to double the postage at this 
time, and whether we had better not raise our two 
cents in some other way. 

Mr. COLLAMER. As I have been appealed 
to on this subject, I desire tosay a few words upon 
it. Ihave nosettled opinions that I should wish 
the Senate to take upon thissubject. In the first 
place, it is somewhat problematical whether you 
would raise very much more revenue by increas- 
ing the postage to fivecents. The general notion 
has been that an increase of postage decreases the 
amount of correspondence, though not perhaps 
in precisely the same ratio. Ihaveno doubtthat 
increasing the postage from three to five cents 
would diminish the amount of correspondence 
somewhat; precisely how much E cannotsay. The 
difficulty now is the condition of affairs in the 
country at this time. The condition of affairs in 
the country at this time in relation to our money 
is such that we cannottell precisely how the peo- 
ple appreciate it. Fris undoubtedly true that five 
cents is not any more now thah the three-cent 
postage was when we laid it.” It probably is not 
as much; but it certainly is not any more. It 
therefore is not, really and strictly speaking, an 
increase, only as it increases with the condition 
of the circulation, Jam rather inclined to think 
thatraising it to five cents would increase the rev-’ 
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lon it ought to be adopted. 
_a doubtful problem, a questionable policy. That 
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enue somewhat.. I do not.think it would dimin- 
ish the amount of correspondence precisely in 
proportion to the amount which is laid upon the 
postage. I do not believe in the doctrine that the 
lower your postage the more you will receive. I 
do not think if you carry it down to.two.cents 
that you would get any more letters to make it 
up. It seems to me that that mode of reasoning 
has its limitations. 

But the great objection to this proposition is 


-the one suggested by the honorable Senator from 


New Hampshire, and that is the amount of cor- 
respondence, to and from the Army. It is cer- 
tainly very great now; and itis carried on in a 
great measure between people not very well able 
to pay an increase of postage. How it would be 
received and what would be its effect in relation 
to that large branch of the present correspondence, 
Iam unable to say. I am not sufficiently con- 
vinced of its impolicy to throw any objections in 
the way of the Senate adopting it, if in their opin- 
l think it somewhat 


is all I can say aboutit, Í am not so far con- 
vinced of it as that I would say it ought to be re- 
jected. I have not come to any such definite con- 
clusion about it. Iam willing to leave itentirely 
to the wisdom of the Senate, and not have it re- 
ferred to me for decision. 

Mr. CONNESS. Let us have the yeas and 
nays upon it. [*Oh,no.’?] I withdraw the call. 

The amendment was rejected. 


Mr. SHERMAN. 1 believe that is the last 
amendment of the committee. The next printed 
amendment is not an amendment from the com- 
mittee, but one that I proposed offering myself, 
and I ask leave to withdraw it, 

The PRESIDING OFFICER. No objection 
being made, that amendment will be considered 
as withdrawn. 

Mr. CLARK. Ioffer, from the Committee on 
Finance, the following amendmentasan additional 
section: 

And be it further enacted, That the Secretary of the Treas- 
ury may at any time prior to the Ist day of July, 1866, as- 
sigu to the office of he Commissioner of Internal Revenue 
such number of clerks as he may deem necessary, or the 
exigency of the public service may require; and the priv- 
ilege of franking all letters and documents pertaining to the 
duties of his office, and of receiving free of postage all 
such letters and documents, is hereby extended to said Com- 
missioner. 

This amendment is rendered necessary by the 
expiration of a provision of the law as it now 
stands, The present law is: 

“That the Secretary of the Treasury may at any time 
prior to the 1st day of July, 1865, assign to the office of the 
Commissioner of Internal Revenue such number of clerks 
as he may deem necessary,” &c, 

And as no other provision has been made for 
the internal revenue department, unless we ex- 
tend this act for another year from July next, the 
whole provision in regard to clerks will expire at 
that time. 

Mr. JOHNSON. Does that extend the frank- 
ing privilege? 

Mr. CLARK. It extends the franking priv- 
ilege with it. It stands like the old law for one 
year. 

The amendment was agreed to. 


Mr. CLARK. I move to amend the bill on 
page 26, by striking out lines six hundred and 
twenty-four, six hundred and twenty-five, six 
hundred and twenty-six, and six hundred and 
twenty-seven, in the following words: 


_ On tobacco twisted by hand, or reduced from leaf into 
a condition to be consumed, without the use of any ma- 
chine or instrument, and without being pressed, sweet- 
ened, or otherwise prepared, thirty cents per pound. 

And to insert in lieu thereof the following: 

On tobacco put up in the twist or rolled, either for chew- 
ing or smoking, and so sold, whether prepared by hand or 
machinery, and whether sweetened or. not, thirty-five cents 
per pound. 

Mr. HENDERSON. I will suggest a little 
alteration in the language simply of that amend- 
ment, l have consulted with an inspector in my 
State since the Senator and myself prepared this 
amendment, and 1 forgot to show it to the Sena- 
tor, Itis this: 

On tobacco put up in twist or rolls as chewing and smok- 
ing tobacco, and sold for consumption in that furm, whether 
prepared by machinery or by hand, or whether sweetened 
or not, thirty-five cents per pound. 

Mr. CLARK. I do not see that that varies it 
any. 


Mr. HENDERSON. No, it does not; but £ 
think the Janguage is better. > 

Mr. CLARK. I have no objection to taking 
that amendment in lieu of mine; it is nothing but 
a mere verbal alteration. . 

The PRESIDING OFFICER. The question 
is on the amendment as modified. 

The amendmentas modified was agreed to. 


Mr. CLARK. I move to amend the bill fur- 
ther in line six hundred and thirty-one by strik- 
ing out “ thirty-five” and inserting “ forty;” so 
that the clause will read: 

On fine-cut chewing tobacco, whether manufactured 
with the stems. in or not, or however sold, whether loose, 
in bulk, or in rolis, packages, papers, wrappers, or boxes, 
forty cents per pound. 


Mr. JOHNSON. Thatisthe House provision. 

Mr. CLARK. “Forty’’ is the House provis- 
ion, and it is necessary to bring it up to make it 
correspond with certain others. 

The PRESIDING OFFICER. The question 
will be put in the other form, of agreeing to the 


printed amendment of thecommittee, striking out 


“forty” and inserting ‘ thirty-five.” 
The amendment was not agreed to. 


Mr. CLARK. I move further to amend the 
bill by striking out lines six hundred and thirty- 
two and six hundred and thirty-three, in the fol- 
lowing words: 


On smoking tobacco of all kinds not otherwise herein 
provided for, thirty-five cents per pound. 


And to insert in lieu thereof: 


On smoking tobacco,made with all the stems in, the leaf 
not having been butted or stripped from the stem, and on 
refuse tobacco known us fine-cut shorts, including all scraps 
produced in the handling or manufacture of tobacco and 
cigars, and all imitations of tobacco or substitutes therefor, 
and on all kinds of smoking tobacco not herein otherwise 
provided for, thirty cents per pound. 

On all smoking tobacco made exclusively of leaf, forty 
cents per pound, 


The amendment was agreed to. 


Mr. CLARK. On page 28, line six hundred 
and eighty-one, I move to amend theamendment 
of the committee, that amendment not having 
been adopted, by inserting after the word  cigar- 
ettes” the words ‘ not otherwise herein provided 
for.” . : 

The amendment was agreed to. 


Mr. CLARK. Now,I hope the amendment 
of the committee, striking out from line six hun- 
dred and forty to line six hundred and eighty, 
inclusive, and inserting the words in italics will 
be agreed to. 

The PRESIDING OFFICER. The Chair will 
put the question upon that amendment. 

The amendment was to strike out the following 
clause: 

£ On all cigars, cheroots, and cigarettes, made wholly 
of tobacco, or of any substitutes therefor, whether imported 
or of domestic manufacture, sixty cents per pound; and no 
tare for the box or package in which any cigars or cigar- 
ettes are packed shall be allowed in ascertaining the 
weight. And the duty as aforesaid on all cigars, cheroots, 
or cigarettes imported shall be levied, collected, and paid 
under such regulations as the Secretary of the Treasury 
shall prescribe ;” by inserting In the last paragraph relating 
to cigars, alter the words ‘imprisonment not excecding 
thirty days,” the words ‘Sand any person furnished with 
such permit may apply to the assistant assessor or inspector 
of the district to have any cigars of their own manufacture 
weighed; and on receiving a certificate of the weight, for 
which such fee as may be prescribed by the Commissioner 
of Internal Revenue shall be paid by the owner thereof, 
may sel] and deliver such cigars to any purchaser, in the 
presence of said assistant assessor or inspector, in bulk or 
unpacked, without payment of the duty. A copy of the 
certificate shall be retained by the assistant assessor, or by 
the inspector, who shall return the same to the assistant 
assessor of the district. The purchaser shall pack such 
cigars in boxes, and have the same inspected and marked or 
stamped according to the provisions of this act, and shall 
make a return of the same as inspeeted to the assistant 
assessor of the district, aud, unless removed to a bonded 
warehouse, shall pay the duties on such cigars within five 
days after purchasing them to the collector of the district 
wherein they were manufactured, aud before the same 
have been removed from the store or building of such pur- 
chaser, or from bis possession; and any such purchaser 
who shali neglect for more than five days to pack and have 
such cigars duly inspected, and pay the duties thereon ac- 
cording to this act, or who shail purchase any cigars from 
any persun not holding such permit, the duties thereon not 
having been paid, shall bé deemed guilty of a misdemeanor 
and be fined not exceeding $500, and be imprisoned not 
exceeding six months, at the discretion of the ‘court, and 
the cigars shall be forfeited and sold, one fourth forthe ben- 
efit of the informer, one fourth for the officer who seized or 
had them condemned, and one half shali be paid to the 
Government.” - 


And to insert in lieu thereof the following: 


On cigarettes not otherwise herein provided for, made 
whoily of tobacco or any substitute therefor, on cheroots 


or short sixes, and on all cigars valuéd at fifteen: dollars or 
leas per thousand, with the tax included, five -dolars:per 
thousand; and on ail cigarettes or cigars valued. higher than 
as aforesaid, fifteen dollars per thousand. ; 


The amendment was agreed to. F 


Mr. CLARK. That completes theamendments 
in regard to tobacco, I believe. ©. won 
Mr. HENDERSON. There is one other 
amendment upon the subject of tobacco. On 
page 20, line four hundred and sixty-one; 1 de- 
sire that the words ‘‘except into a bonded ware 
house” shall be stricken out. ‘ 
Mr. CLARK. I think we agreed to that. 
Mr. HENDERSON. The effect of that will 
be to require that all tobacco shall be inspected be- 
fore it leaves the place where it is manufactured. 
The amendment was agreed to. 


Mr. RIDDLE. If the committee havé gat 
through with their amendments 1 have one to offer 
which I believe meets the approbation of the 
chairman of the Committee on Finance, and I 
am confident will be an increase of revenue to the 
Government. It is to insert at the end of the 
provision in regard to lotteries the following: 

Provided, That no license shall hereafter issue until the 
managers ofa lottery now drawn in the States adhering to 
the Union shall give bond, in the sum of $1,000, that the 
person receiving such license shall not sell any ticket or 
supplementary ticket which has not been duly stamped ac- 
eording to law. 

Mr. SHERMAN. I do not like the expres- 
sion “adhering to the Union.’’ . Represented 
in Congress’? would be better. : 

Mr. RIDDLE. Well, move that amendment. 

Mr. SHERMAN. I make that motion, 

The PRESIDING OFFICER. The amend- 
ment will be so modified. 

The amendment, as modified, was agreed to. 


Mr. COWAN. I move to amend the bill on 
page 23, line five hundred and thirty-five, by in- 
serting after the word “railroad” the word ** bolt,” 
and after the word “spikes” in the same line the 
words “and tubes;”’ so that it will read: 

On railroad chairs, and railroad, bolt, and ship spikes, 
and tubes made of wrought iron, five dollars per ton. 

So as to put these articles all in the same class. 

Mr. GRIMES, Iwill inquire of the Senator 
what the effect of that will be. 

Mr. COWAN. The effect of the amendment 
is to class bolt spikes and ship spikes together, in 
the first place., They are the same kind of mate- 
rial, and there is the same amount of work upon 
them. It will also put the same amount of tax 
upon tubes, such as the tubes out of which gas 
pipes are made. That is about the whole of. it. 

The amendment was agreed to, 


Mr. COWAN. I now move to amend the bill 
by striking out the eighth section, on page 47, the 
one requiring the appointment of inspectors for 
petroleum. 

The VICE PRESIDENT. Does the Senator 
desire to have the section read? i 

Mr. COWAN. Yes, sir. 

The Secretary read it, as follows: 


Sec. 8. And be it further enacted, That all petroleum or 
rock-oil, before the same is used or removed for any pur- 
pose, shall be inspected and gauged by some inspeetorap- 
pointed for the performance of such duties, who shall mark 
upon the cask or vessel containing such petroleum or rock- 
oil, in a manner to be prescribed by the Commissioner of 
Internal Revenue, the quantity of the contents of such 
eask or vessel, with the date of inspection and the name 
ofthe inspector, and shall make a return of all pretroleumt 
or rock-oil so inspected, with the name of the produccr, to 
the collector, and a duplicate thereof to the a. sor of the 
distriet. And any person who shall attempt fraudulently 
to evade the payment of the duty upon any pretrolcum or 
rock-oi! by changing in any manner the mark upon any such 
cask or vessel shall forfeit the sum of $100 for cach cask 
or vessel so altered or changed, to be recovered in the 
manner provided for the recovery of penaltics imposed by 
the act to which this act is an amendment; and any in- 
spector or other person who shall knowingly put upon any 
such cask or vessel any faise or fraudulent mark shall be 
liable to the same penalty bLiereinbefore provided for each 
cask or vessel so fraudulently marked; and any person 
who shall purchase or sell any empty cask or vessel with the 
inspection marks thereon, or who shall use the same with- 
out removing the inspection marks therefrom, for the pur- 
pose of selling any other petroleum or rock-oil than hatso 
inspected, shali be subject toa like penalty for eacli.cask or 
vessel so purchased, sold, or used. 


Mr. COWAN. I will endeavor to explain, if 
Tecan, why I think the section is entirely useless; 
and not only so, but absolutely mischievous and 
burdensome to the country and to the producer. 
When petroleum is produced from a well, either 
by pumping orby flowing, the oil passes into large 
tanks, which are perhaps fifteen feet high, and 
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twelve or fourteen feet in diameter, and it remains 
there.till it is removed for consumption and sale. 
When a dealer wants to buy a hundred barrels 
of oil, he calls on the owner of the oil, and makes 
a bargain for so much. On thenext day the bar- 
rels come there in wagons, and the oil is drawn 
from these tanks, and filled into the barrels, and 
Ahey are hauled off. Now, by the provisions of 
this bill the owner of the well is required every 
ten days to make a return of the amount that he 
sells in that way, or removes for consumption and 
sale; and within five days after he has made his 
account he is bound to pay the tax levied: upon 
it, I think that is a sufficient security, and L do 
not see that there is any. additional security from 
the fact of inspection. f 

But there is this difficulty about it: no man 
can sell unless he has an inspector at. his elbow 
at the time of making the sale; because where the 
oil is not.kept in barrels or casks, but is kept in 
these tanks, the producer of the oil will not fur- 
nish the barrels. It is the purchaser that far- 
nishes the barrels and brings them there at the 

‘time of.sale. I cannot conceive of anything that 
would be so inconvenientas to require, every time 
a hundred barrels of oil are sold, the inspector to 
be there to inspect it the moment it is put in bar- 
rels, These barrels are used over and over again, 
times without number; and it would be almost 
impossible to carry out this provision. The bar- 

‘rels would be worn out with the number of in- 
spectors’ marks made on them every time they 
came back to the well. 

The Senate will observe the enormous number 
of inspectors that must necessarily be appointed 
under this section. No onè single man could 
attend to more than five wells, and those wells 
mustall bein thearea of a single square mile; and 
when you come to reflect upon the number of wells 
and the area of territory covered by these wells, 
the inspectors would have to be almost as numer- 
ous as the locusts of Egypt to attend to this 
business. I think it is better to rely on the pro- 
visions of the two preceding sections and the pen- 
alties which are there fixed for attempting to evade 
the law. 

I may remark, also, that there is such a pub- 
licity in regard to these wells and their sales that 
it would be impossible almost for them to make 
false returns. Every sale is watched with great 
care, and the exact price that is paid is known to 
everybody fora considerable distance around; so 
that, I will venture to say, inan oil-producing re- 
gion where there are wells all about, if a man 
made a false return, it would be readily detected. 
The dealer is always in the neighborhood, and 
it could be detected through the medium of his 
testimony. I hope, therefore, that this section, 
requiring the appointment of sucha large number 
of inspectors as this will necessarily involve, will 
be stricken out, and that we shall rely on the pre- 
vious sections of this bill. 

Mr. SHERMAN. In my judgment this sec- 
tion ought not to bestricken out. It is the same 
provision precisely as is contained in regard to the 
inspection of whisky and other articles of that 
class. The Senator explained to me his purpose 
in offering thisamendment; but Iam afraid of the 
effect of it. I am afraid that if this section is 
stricken out we shall get.no revenue from petro- 
leum. There would be no guard at all except the 
oath of the producer. There are but two guards 
now in regard to this tax: one ig the oath of the 


producer, who is required to make the return; 


and the other is the inspection of the officer; and 
these guards are applied to all this class of taxes. 
I do not think now, since we have introduced this 
tax in regard to petroleum, that we ought to strike 
out the mode of ascertaining the amount. 

Mr. COWAN. Ido not make this motion in 
the interest of the oil producers so much as | make 
it in the interest of the country. I am satisfied 
that it will require all the taxes you will get from 
the crude petroleum to pay the inspectors under 
this section, Itis utterly impossible that you can 
provide any system of this sort without multiply- 
ing these officers soas to have one for every four 
or five wells; because, no mattér what our power 
may be in the premises, we cannot stop the busi- 
ness of the country; and I know myself that there 
is no one thing so mischievous and such a nui- 
sance in the administration of the present existing 
law in regard to spirits as just that thing of in» 
spection. Butthere is this advantage there: when: 


whisky is made it is put in barrels, and it remains 
in those barrels until it is carried away for con- 
sumption and sale; and it can remain for ten, 
twenty, or thirty days, as it sometimes has to do, 
till the inspector comes around. But with regard 
to petroleum, the whole system of carrying on 
the business will have to be changed if you adopt 
this section. You cannot inspect petroleum in a 
tank; it is utterly impossible. Before it can be 
inspected it must be put in barrels; and it ig put 
in barrels at the moment of sale and at the moment 
when it goes away from the well. I should be 


very glad if there could be some means adopted 


by which the people could be relieved from the 
burden of waiting until the inspector comesaround 
to inspect their whisky ; because it frequently hap- 
pens that a man having a distillery will have to 
wait ten or fifteen days and sometimes a month be- 
fore the inspector comes around; and there have 
been cases where men have really suffered be- 
cause they could not get their whisky to market 
on account of it not being inspected, it being im- 
possible to get an inspector to attend to it; and 
we cannot appoint an inspector for every estab- 
lishment. Everybody knows that that would 
utterly destroy all the tax we should receive; and 
we would waste it in paying this useless horde 
of officers. 

The VICE PRESIDENT put the question on 
the amendment, and declared that the ayes ap- 
peared to have it. 

Mr. HENDERSON, I call for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. HENDERSON. If there be any objection 
to the levying of this tax upon petroleum we had 
better strike out the tax at once; but if there be 
no objection to the levying of the tax, then of 
course it must be inspected in some way in order 
to ascertain the quantity. Wecannot leave it to 
the parties themselves to determine. Surely the 
object of the Government is to procure the tax, if 
it is levied; and if so, we ought to have some 
check upon the parties themselves. I do not un- 
derstand how we are to determine the quantity of 
the oil unless we have this inspection. 

Mr. COWAN. [Ifthe honorable Senator will 
allow me, I intended, if this amendment carried, 
to amend the other scctions by imposing the tax 
on the barrel of petroleum. The barrel there used 
ranges from forty to forty-five gallons. No barrel 
is beyond forty-five gallons. Ì propose to raise 
the tax somewhat. I propose to amend the pre- 
vious sections by imposing a tax of one dollar 
on every barrel. The oil men agree to that. It 
is now two cents a gallon; but they say if they 
are freed from this nuisance of inspection, they 
are willing that the tax should be raised to one dol- 
lar abarrel, and that no barrel shall exceed forty- 
five gallons. Then it will all be done by the bar- 
rel. If they choose to pay a dollar for a barrel 
containing less than forty-five gallons, as they 
will do for a long while until the lesser barrels are 
worn out, it will be all the better for the country; 
and in that way the objection of the Senatorfrom 
Missouri will be obviated. 

Mr. GRIMES. I voted with the Senator from 
Pennsylvania in favor of this amendment. I do 
not know whether I did it rightfully or wrong- 
fally. The reason was I wanted to avoid cre- 
ating another batch of office-holders if I could. 
I suppose the Senator from Missouri, or some 
other gentleman of the Committee on Finance, 
can tellus how many would probably be required 
if we do not strike outthe section that is proposed 
to be stricken out by the Senator from Pennsyl- 
vania. I seek, so faras my vote is concerned, to 
avoid paying as much for officers’ salaries as the 
tax on petroleum willamount to. I see in addi- 
tion to the number of officers to be created by 
this section, that another section provides for an 
additional lot of tobacco inspectors; and proba- 
bly the Senator from Missouri is able to inform 
us how many would be likely to be required un- 
der these various provisions of the law. 

Mr. HENDERSON, I cannot answer the 
Senator from Iowa; I can only state to him this, 
that with the present high rates of duty levied 
upon the various manufactured articles in this 
country, and especially the one he alluded to on 
tobacco, unless there is an inspection, and a very 
close inspection of the article, every honest man- 
ufacturer of the article will be driven: from the 
market. It is utterly impossible for a man who 


intends to manufacture and pay his tax honestly 
to do business unless the tobacco is inspected. 
I have positive information that it is manufac- 
tured to a very large extent by individuals who 
defraud the Government, and in defrauding the 
Government they can undersell the honest man- 
ufacturer, there being such inducements to fraud 
with the high taxes levied; and the honest man- 
ufacturer is thereby driven from the market. I 
cannot tell how many inspectors it will take; but 
if you intend to keep-up these high rates, and 
protect the honest men in the country, I do not 
care how many it takes, you must furnish them. 
I am as anxious as the Senator from Towa to 
avoid the appointment of unnecessary officers, 
Tam sure I do not want a single inspector in this 
country if it can be avoided; but if you will im- 
pose the tax, there ought to be some machinery 


| by which you will protect the honest man against 
; the rogue. 


I confess I know nothing about this question 
of the inspection of petroleum, for it is an article 
I know nothing about; but I suggest to the Sen- 
ator from Pennsylvania that, as I understand, it 
is not always the case that petroleum is removed 
from the well in the barrel; and unless the in- 
spection is made in a short time after it ig re- 


| moved from the well there will be danger of their 


avoiding the tax entirely. Itis a very extensive 
business; and I suppose the oil is removed” in 
other ways besides barrels. 

Mr. COWAN. It is true that at one time in 
the history of this trade the oil was removed in 
boats; but I think that perhaps that will never be 
the case hereafter. No doubt barrels will now 
be used in all cases. They have adopted the plan 
of placing the oil in barrels from the tank at Oil 
creek in Pennsylvania, where a great portion of 
the oil is produced, 

Mr. VAN WINKLE. I can furnish some of 
the elements with which a calculation can be made 
as to the number of inspectors which will be re- 
quired under this section. The oil region in 
western Pennsylvania and West Virginia extends 
about two hundred miles, and is, I think, from 
fifty to one hundred miles in width. Over this 
region, at great distances frequently, these wells 
are scattered. The whole country is mountain- 
ous, with high ridges, where of course no oil ig 
produced. ‘The oil is procured in the valleys 
lying between these mountains; generally along 
the water courses, and most frequently at present 
in remote neighborhoods. Of course but a very 
small quantity of this oil is consumed in the coun- 
try; butit all finds its way from both sides of 
the Ohio river to that river for the purpose of be- 
ing shipped to the places where it is refined, or it 
is perhaps refined at those places on the Ohio 
river. What is taken into the refineries there can 
be no difficulty about. The assessor can ascer- 
tain that beyond a question and without any dif- 
ficulty. The assessor will therefore have it in 
his power to collect the tax; and the assistant, as- 
sessor of the district will always be there, and 
none of this oil can be shipped without his knowl- 
edge. The streams upon which this oil is found 
are small, and if it descends them by water, it 
comes down in flat-boats which can go no further 
than the Ohio river, unless they are taken in tow 
by the steamboats, or the oil is transferred to a 
steamboat; and therefore there must be an in- 
spection on all these points of shipment on the 
Ohio river. 

The gentleman from Pennsylvania alludes to 
the removal of it in bulk-boats. The conditions 
there are precisely the same. The oil is fre- 
quently turned into these boats, which when once 
gauged of course answer forever. It is neces- 
sary to ascertain how far the oil may be below 
the top line; but the conditions are the same with 
reference to them. They cannot proceed after 
they get to the Ohio river; that is, in the condi- 
tion in which the oil is usually transported. They 
might be floated down the river; but very few 
will go down that way. They must be taken in 
tow by a steamboat, ag they usually are; and 
when those boats are used it is usual to take them 
to Pittsburg for the use of the Pittsburg refineries. 
There is no difference in quality in this article as 
is the case with tobacco, of which the Senator 
from Missouri speaks. It is not an article of 
that kind where there is any temptation to fraud 
except the simple evasion of duty. It is gener- 
ally sold in large quantities. There is very little 
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use for it in the crude state. 
refinery in order to be refined; and the chances 
of detection in any attempt to cheat: the revenue 
will beas forty lo onc againstit. My impression, 
therefore, is, from the detached condition of these 
wells—they may often be found in bunches, and 
then again none may be found for several miles— 
it will require a great number of inspectors: on 
that account alone; and extending as this region 
does over so large a strip of country and places 
that are not readily accessible by the ordinary 
roads, it will of course require a still larger num- 
ber. On the other hand, every provision is made 
in the preceding section to procure the return 
under oath of the amount produced; and the as- 
sessor will have it in his power, with a little care, 
to verify those returns, made under oath, without 
much difficulty; and all this in addition to what 
L have said, that all this oil must go either to a 
point of shipment where it will reach the sea- 
coast and be transported to Europe, or go to some 
refinery where it will be manufactured into an 
illuminating oil. There is, therefore, the possi- 
bility of having every check which could be de- 
sired upon it without the intervention of these 
inspectors. 

Mr. HENDERSON. It strikes methat if we 
rely upon the assessors in the district where these 
oil wells are to determine the quantity of oil that 
may be obtained from the different wells, we shall 
never get a true return of the quantity. I know 
full well that my friend from West Virginia would 
not advocate any policy whatever that would be 
calculated to deprive the Government of a cent; 
but we all know that it would be impossible for 
an assessor for a whole congressional district in 
West Virginia or Pennsylvania, where these oil 
wells are, to attend to this matter himself. 

Mr. VAN WINKLE. He has assistants. 

Mr. HENDERSON. My friend says he has 
assistants. lL appeal to him and ask him if any 
three or four assistants of an assessor in one of 
the congressional districts where these oil wells 
are, could inspectall this oil, I will take for in- 
stance his own district in Wirt county and the 
counties adjoining in the State of West Virginia, 
where there are a great many wells, and I under- 
take to say it will take the assessor.and fifteen or 
twenty assistants properly to inspect this oil. 
We all know that the assessor will have some- 
thing else to do besides attending to these oil 
wells, As I understand itsome of them produce 
from eight hundred to fifteen hundred barrels of 
oil per day; a great many of them are flowing 
wells; and there is not room enough there for the 
oil to be retained, It is carried off immediately; 
put into barrels and sent off; and in the thousands 
of barrela that are daily sent off from the oil re- 
gion it would be utterly impossible for the as- 
sessor and assistants to see that it was properly 
inspected. Weshould have to rely entirely upon 
the honor and honesty of the individuals who are 
shipping it from the vicinity of the wells. ButI 
am not disposed to putany obstacle in the way of 
the desire of these gentlemen, who certainly un- 
derstand this question much better than myself. it 
strikes me, however, that we had better have an 
inspection, no matter what the cost may be. 

Mr. VAN WINKLE. The remark of the gen- 
tleman referring to my own neighborhood enables 
me to illustrate what Í said better than I could 
without such reference. He states the num- 
ber of wells in Wirt county. Now, every barrel 
of oil that is produced in Wirt county must seek 
the Little Kanawha river, either to be floated 
down that river or to be wagoned by its side, 
because such is is the topography of our country 
that the roads must lie along the water courses. 
There are very few exceptions to that, and there- 
fore all that oil does concentrate at Parkersburg 
in order to be shipped up or down the Ohio river, 
or atthe first point it touches on the Northwestern 
Virginia railroad, which is but eleven miles from 
Parkersburg, At these two points an assessor 
will have it in his power to know of every barrel 
of oil which is produced from all that section of 


country. 
— bl 


It must gotosome || Mr. COWAN. A single word. 


As long as 
the tax is levied oñ the gallon, of course there 
must be some mode of ascertaining how many 
gallons there are, and that seems to have given rise 
to the sixth section to provide for an inspection; 
but if, as I shall propose to amend the previous 
section, we impose the duty on the barrel, then 
the measurement by the inspectors does not be- 
come necessary , because the barrels will be readily 
counted and easily arrived at by everybody. 

The VICE PRESIDENT. The questionison 
the amendment striking out the section. 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 9; as follows: 

YEAS— Messrs. Anthony, Carlile, Coliamer, Cowan, 
Davis, Dixon, Doolittle, Farwell, Foot, Foster, Grimes, 
Hale, Harris, Hendricks, Johnson, Morrill, Nye, Pomeroy, 
Powell, Ramsey, Sprague, Stewart, Summer, Trumbull, 
Van Winkle, Wade, Willey and Wright—28, 

NAYS—Messrs. Brown, Chandler, Clark, Conness, Hen- 
derson, Howe, Morgan, Sherman, and ‘Ten Eyck—9. 

ABSENT—Messrs. Buckalew, Harding, Harlan, How- 
ard, Lane of Indiana, Lane of Kansas, McDougall, Nes- 
mith, Richardeon, Riddle, Saulsbury, Wilkinson, and Wil- 
son—lo. 

So the amendment was agreed to. 

Mr. COWAN. Now, in order.to make the 
fourth section of the present bill (the sixth section 
of the House bill) conform to the position in which 
the bill is, E move to strike out on page 46, line 
four of the section, the words “two cents on 
each and every gallon” and insert “ one dollar 
on each and every barrel of not more than forty- 
five gallons,” as the duty on crude petroleum. 

The amendment was agreed to. 

Mr. SHERMAN. Iam in favor of the spirit 
of the amendment; but suppose other casks are 
used, not barrels, will there not be a ground for 
debate? 

Mr.COWAN. I made particular inquiry about 
that. ‘The barrels range from forty to forty-five 

allons; forty is the lowest, and forty-five the 
uighest. 

Mr.SHERMAN. Suppose it is put in casks. 

Mr. COWAN. There are no casks used. 

Mr. HENDERSON. But suppose after this 
tax is levied they should be used? Suppose the 
oil men should obtain casks holding sixty-five 
gallons, and ship the article in that way? 

Mr. COWAN. Very well then; they have to 
pay on that quantity. 

Mr. HENDERSON. Not if the Senator is 
done amending the section. 

Mr. COWAN. You will sec when I,getdone. 
I want to get one thing ata time. I now move, 
on the 47th page, in line eight of section five, as 
the bill stands, (section seven as it came from the 
other House,) to strike out the word “gallons”? 
and insert ‘* barrels,” and in lines nineteen and 
twenty to strike out the words ‘gallons barreled 
or’? and insert the word ‘ barrels.” 

The amendment was agreed to. 

Mr. COWAN. I now move to add this pro- 
viso to the section on page 46: 


Provided further, That when casks or barrels are used 
holding more than forty-five gallons the excess shall be paid 
for at the rate of one dollar for every forty-five gallons. 


Mr. HENDERSON. I move to amend the 
amendment by inserting the words * or other 
vessels.” 

Mr. COWAN. I accept that modification. 

The amendment, as modified, was agreed to. 

Mr. FOSTER. I wish to movea slight amend- 
ment on the 24th page of the bill, at line five hun- 
dred and seventy-nine. It is after the word 
“ paid” to insert * or a sum paid equal thereto,” 
It does not, I think, change the meaning of the 
text, but the object is to make it a little more clear. 

Mr.SHERMAN. Let the proviso be read as 
it will read if it be amended as now proposed. 

The Secretary read, as follows: 


Provided, however, That brass made of copper and spelter, 
on which a duty of three per cent. ad valorem shall have 
been assessed and paid, or asum paid equa! thereto, shall 
be assessed and pay a duty of three per cent. on the in- 
ereased value only. thereof. 


Mr. HENDERSON, I should like to have 
an explanation of that amendment. { do notun- 
derstand it. 
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Mr. FOSTER. ‘As the proviso now stands,- 
“ brass made of copper and spelter, on which @ 
duty of three per cent. ad valorem shall have bee 
assessed and paid, shall be assessed and pay & 
duty of three per cent. on the increased value only: 
thercof.”? Ifthe tax has been assessed in some. 
other form than ad valorem, if it has been a spe~ 
cific duty, which is the case in this instance, 
although it would be more than thrée per cents: 
ad valorem, there ‘might be a question whether it 
came technically within the expression. My 
amendment is simply to make itclear that ifa tax 
has been paid equal to the amount of three per, 
cent. ad valorem, although it was paid in the form’ 
of a specific duty, it shall be the same as though. 
it was an ad valorem tax. 
Mr. HENDERSON. 
Mr. FOSTER. 
law in any way. 
The amendment was agreed to. 


Mr. ANTHONY. I desire to offer an amend- 
ment, to be added to the fifth section, to come in 
after line six of that section, on page 46: 

Provided, That any existing bank organized. under ‘the: 
Jaws of any State having a paid up capital of not Jess than: 
$75,000, which shall apply before the 1st day of July next, 
for authority to become a national bank under the act eñ- 
titled “ An act to provide a national currency secured by 
a pledge ofesnited States bonds, and to provide for the cir- 
culation and redemption thereof,” approved June 3, 1864,, 
and shall comply with all the requirements of said act, 
shall, if such bank be found by the Comptroller of the Cur- 
rency to be in good standing and credit, receive such at- 
thority in preference to new associations applying for the 
same. ; 

The object of the section as it stands of course 
is to destroy the State banks, or to compel them 
to come into the national system. 

Mr. SHERMAN, Perhaps the Senator had 
better offer this as a new section. 

Mr. ANTHONY. I offer it, then, as a new 
section, striking out the word ‘ provided”? and 
inserting the words ‘* and be it further enacted.’’ 
I propose, as the State banks are to be forced into: 
the national system, to give them the preference 
over new associations in coming into it, provided 
they apply before the Ist of July next. A 

Mr. VAN WINKLE. Ihave an amendment 
which I intended to offer to the banking system. 
J intended to offer it as a proviso to the fifth sec- 
tion, but probably it would come in more prop- 
erly asa proviso to this amendment of the Senator 
from Rhode Island. lts object is to enable the 
State banks of West Virginia to avail themselves 
of the privilege of becoming national banks, 
though it isnot confined to thatState. I offer my 
amendment as a proviso to the amendmentof the 
Senator from Rhode Island, inthis form: 

Provided, That it shall be lawful for any bank or bank- 
ing association organized under State laws and having 
branches, the capital being joint and assigned to and used. 
by the mother bank and branches in definite proportions, 
to become a national banking association in conformity 
with existing laws, and to retain and keep in operation itg 
branches or such one or more as it may elect to retain, the 
amount of the circulation redeemable at the mother bank 
and each branch to be regulated by the amount of capital 
assigned to and used by each. 


It may be perhaps that the law as it now stands 
would not forbid banks of the character here de- 
scribed becoming national banks and retaining 
their branches; but there has been some mis- 
conception in relation to the character of these 
branches. It is not the system that prevails I 
believe in Indiana and Ohio where there are in 
fact a number of affiliated banks regulated by a 
central board of control, and the objection to their 
being transferred in a bunch and made national 
banks is that there cannot be two controlling pow- 
ers. But the banks of the character described in 
the amendment that I have offered are found in 
our State, in Missouri, in Pennsylvania, I believe, `: 
and in some other States, and they amount simpl 
to one bank having two or more offices at wine 
it transacts its business. In the case of our banks 
the State owns about one half of the stock and in 
granting an additional subscription of stock on 
the part of the State—I will take a specific case 
with which I am more familiar—in granting an 
i additional subscription on the part of the State 


I understand. 
lt is not intended to evade the 
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they made it a condition that the Northwestern 
Bank at. Wheeling should establish a branch with 
a capital of $100,000 at Parkersburg. That branch 
was long since established, twenty years ago, and 
has been in operation under a renewal of the 
charter ever since, and is now in operation. The 
point that f desire to accomplish here is to make. 
it certain that these banks retaining this organi- 
zation with abranch, may become national banks. 
They will be wholly under the national banking 
law; they will be wholly ander the control of the 
Comptroller of the Currency as much asany other 
banks, and they will not in fact differ from any 
other banks that are created by the national law 
except in the single fact that they will have two 
or more offices where they transact business. 
The mother banks generally have a large capital 
while the branches have a smaller capital. In 
our case you could not withdraw those branches 
without withdrawing the benefaction, if you 
choose to call itso, of the State to neighborhoods 
not so wealthy and not so wellable to have banks 
of their own. 

1 understand that there is no objection to this 
amendment, The objection of the Comptroller 
of the Currency, as I understood, only applied to 
the system of affiliated banks of which l have 
spoken. Now you have determined, so far as you 
have gone, to impose a tax of ten per cent. on the 
circulation of these banks which have been de- 
sirous and are authorized by a law passed at the 
present session of our Legislature to become na- 
tional banks. I propose to let them do it with- 
out throwing off their branches, which perhaps 
they cannot do unless this additional authority ig 
afforded, I cannot see any objection that can be 
made to it, and I trust that it will be adopted, 

Mr. ANTHONY, 1 suggest to the Senator 
from West Virginia whether his proposition had 
not better come in as a separate amendment, in- 
stead of being offered as an amendment to mine. 

Mr. VAN WINKLE. 1 do not want to ob- 
struct the Senator’s amendment, but there seemed 
to be a general acquiescence in my proposition, 
and therefore I saw no objection to offering it as 
an amendment to the amendment, 

Mr. ANTHONY. if there is no objection to 
the amendment of the Senator from West Vir- 
ginia, L have no objection. to its being attached to 
mine; but if there is any objection, I think they 
had better be separate. 

Mr. VAN WINKLE. My amendment has 
the approbation of the Committee on Finance, 
and I see no objection to it. 

The amendment to the amendment was adopted, 
and the amendmentas amended was agreed to. 

Mr. ANTHONY. 1 wish to offer another | 
amendment, and L shall have toask the chairman | 
of the Finance Committee or some member of 
the committee, who 1 believe understands this bill, 
where it ought to come in. | suppose, perhaps, | 
it should come in in section three, page 45, the sec- | 
tion which increases by twenty per cent, the duty | 
upon all articles enumerated in section ninety-four ; 
of the act to which thisisan amendment. I wish | 
to place among the exceptions to the Operation of | 
that section contained in the proviso to it, the arti- 
cle of wood-screws. This article now pays double 
the tax paid uponali similar articles. The tax upon 
all manufactures of the class to which this product | 
belongs is five per cent., while upon wood-screws 
it is ten per cent. This section, as it reads, will 
make the tax on all other articles six percent., and 
the tax on wood-screws twelve percent. 1 desire 
that the wood-serews shall be excepted from the 
operation of this section, and be leftat ten percent., 
while the other articles are put at six per cent. 

Ido not know why it is, but there seems to | 
have been in Congressa desire for vindictive legis- 
lation upon this class of industry. I have heard 
but two reasons assigned. One is, that the men 
who have engaged in it are rich, and the sec- 
ond that the business isa monopoly. 1 hope that 
the Senate will not, when we are imposing such 
enormous and necessary burdens upon the in- 
dustry and the wealth of the country, make ita 
crime for people to make money. Themen who 
are engaged in this branch of industry invented 
or purchased the invention ofa machine for the 


manufacture of screws, the result of which is to ij 


| 
} 
| 
produce a better and a cheaper article than was | 
ever introduced into the conntry before. If you 


now remove the taxes which they pay on the 
articles which they use, they willask no protec- | 


tion whatever. They pay to the Government 
annually $180,000 excise, and they pay $100,000 
in gold upon that portion of the raw material 
which they are obliged to import. I think it 
would be perfectly fair to place their product on 
the same basis and in the same class with all other 
manufactures of the kind, but I shall not ask for 
that; I only ask that this branch of industry may 
not be discriminated against more than four per 
cent.in the rate of duty, that is, that it shall not 
be taxed sixty per cent. more than articles of the 
same kind. fe as 
In regard to the monopoly, that objection, if it 
were one, has ceased. ‘There are now two other 
establishments making the article, and the three 
together can produce one third more than the 
country can take, and with the taxes Imposed on 


the business it is utterly impossible to compete | 


with foreign countries for foreign trade. ‘Lhe 
only monopoly they ever had was the same mo- 
nopoly that any man or any business obtains by 
producing an article or rendering a service better 
and cheaper than his neighbor. If the Senator 
from Ohio will tell me where to put in the words 
“ wood-screws,”’ I will move to except the arti- 
cle, the effect of which will be to make the tax 
on wood-screws ten per cent. instead of twelve 
per cent., when all other manufactures of the same 
kind are put at six per cent, 

Mr. SHERMAN. Lthinkawood-screw would 
go into the exception without any trouble any- 
where. [Laughter.] Iam opposed to the ex- 
ception. The Senator can make a much stronger 
argument for a hundred articles that might, be 
named among the manufactured articles of the 
country. 

Mr. ANTHONY. I do not ask that the arti- 
cle shall be excepted from the uniform burden, 
but from a still greater burden beyond what any 
other interest is subjected to, and beyond the 
very large burden it already suffers. 

Mr. SHERMAN. Iought to explain the rea- 
son why so many articles are excepted in the 
proviso to the third section. That section of the 
bill makes a specific inerease of the duties im- 


posed by the ninety-fourth section of the law of | 


last year, and then proceeds to make specific ex- 
ceptions of certain articles, for instance, tobacco, 
illuminating oil, &c. They are excepted from 
the gencral increase in this section because they 
are provided for specifically. No other articles 
are excepted from the general increase. If this ex- 
ception 1s made in favor of wood-screws, which 
I suppose can bear a tax as well as everything 
else, efforts will be made to secure other excep- 
tions. 

Mr. ANTHONY. They can bear a tax as 
well as all other articles of the same kind, but 
I do not see why there should be one class of 
industry selected out for vindictive legislation. 
Why should this article pay sixty or seventy per 
cent. more than other articles of the same kind 
produced from the same material? I cannot get 
the Senator from Ohio to tell me where to put in 
my amendment, and I shall have to put it in at 
random. 1 do not know that it makes much dif- 
ference, for I do not suppose any one will under- 
stard this bill after it is passed. 

Mr. SHERMAN. Put it in after the word 
“coal.” 

Mr. ANTHONY. Very well. I move after 
the word ‘coal,’ in line eleven of section three, 
to insert ‘* wood-screws.”? 

Mr. JOHNSON. The Senator proposes to 
leave them subject to the tax imposed in the law 
of last session. 

Mr. ANTHONY, Yes; ten per cent. 

Mr. JOHNSON. The Senator does not mean 
to except them from the tax imposed by the law 
to which this act is an amendment. 

Mr. ANTHONY. Certainly not. I mean to 
leave them at ten per cent., while all other articles 
of the same class pay but six per cent. 

Mr. CONNESS. `I wish to say to the Senator 
from Rhode Island, in regard to the legislation of 
last year, that I took some part in the discussion 
when it took place and the ten per cent. was im- 
posed on wood-screws. It was not intended by 
me certainly as vindictive or oppressive legisla- 
tion. 1 happened to have some knowledge in 


regard to the subject that guided me to this judg- | 


ment, namely, that without injury to the interest 
that was engaged in producing this article, be- 
cause of the remarkable invention of which they 


“were in possession, and the superior article they 
produced, the consumption would bear the in- 
creased tax without injury to the producers. 
They have gone into universal use; nothing can 
compete with them; and my idea was that those 
who used wood-screws the world over could 
afford to pay the increase. | think, though, that 
the exception the Senator now asks for is equally 
reasonable, and I shall vote with him for it; but 
there was no intention of oppressing that industry, 

Mr. ANTHONY. I willexplain what I meant 
by vindictive legislation. Jt was that you put 
on this article double the tax that you did on 
similararticles, and then when the tariff bill came 
the Senate refused to make a corresponding in- 
crease of the duty on the foreign article. 

Mr. CONNESS. That I think was a mistake, 

Mr. ANTHONY. ‘That was vindictive legis- 
lation, as though there was something wicked in 
this article of manufacture, and you wished to 
put it down, ` 

Mr. CONNESS. I have no recollection of the 
Senate refusing to give a corresponding protec- 
tion, although Í believe that the protection found 
in this invention is sufficientof itself, 

Mr. ANTHONY. They steal our patents in 
England. 

Mr. CONNESS, The Senator repliesthat they 
have stolen the patents in England. I shall vote 
with him on the tariff bill to give the necessary 
protection, and I think his present amendment is 
a reasonable one and ought to be adopted. 

Mr. GRIMES. Iam sorry that I cannotcon- 
cur with the Senator from California. ‘There is 
nothing vindictive about this legislation, I sup- 
pose the reason why an extra amount was levied 
upon these articles was, first, that it could be col- 
jected, as the Senator from Rhode [sland has al- 
ready told us, off three persons, and hence there 
is very little expense attending its collection. 
Then, in the second place, it is more equally dis- 
tributed over the country and among the citizens 
of the country than probably any tax thatean be 
conceived of on anyiron manufacture. There is 
not a hovel or a palace in the whole country that 
does not use these wood-screws, and exactly in 
proportion to the value of the mansion or whatever 
may be erected. These manufacturers in Rhode 
Island are merely our agents in collecting the 
amount that we levy upon them, and they collect 
it off everybody in the world more uniformly and 
more universally and more equally than any other 
tax is collected. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Rhode 
Island. 

The amendment was agreed to; there being, on 
a division—ayes 18, noes 13. 

Mr. VAN WINKLE. I offer an amendment 
to come in on page 5, line six hundred and six, 
after the word ‘¢ articles,” in the beginning of the 
line: 

And by inserting in the same proviso, after the words 
“thread, yarn, or warps, the words ¢ imported or.?? 

Mr. SHERMAN. I should like to have that 
explained. 

Mr. VAN WINKLE. The original actin the 
second proviso to the paragraph referred to in 
this part of the bill reads: 

“Provided further, That any cloth or fabric ns aforesaid, 
when made of thread, yarn, or warps upon which a duty 
as aforesaid shall have been assessed and paid, shall be 
assessed and puy duty on the inereased value only thereof,” 

This amendment is intended to place on the 
same footing the same class of goods which have 
paid an import duty. By looking to the previous 
clauses the words “duty” and “tax? are em- 
ployed and used in such a way asif it was meant 
to discriminate between the two, but afterward 
the same two words are used, evidently applying 
only to the internal revenue tax. ‘Ibis amend- 
mentis simply to correct the interpretation of the 
assessors, that goods which have paid an import 
duty should not have the benefit of this proviso, 

Mr. MORRILL. 1 should like to know 
whether [ understand this amendment. Take a 
single instance for illustration, the article of bur- 
laps, which pay an import duty of twenty-five 
per cent. When they come tobe manufactured, 
will this duty apply to the whole manufactured 
article or only to its increased value? 

Mr. VAN WINKLE. Thisis the tax or duty 
on the thread, yarn, or warps out of which goods 


sare made, | offer the amendment principally in 
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the interest of an infant manufacture here—the | 


silk manufacture. In several descriptions of silks 
that are made in this country the thread or yarn 
from which the warps are made cannot be made 
in this country and is always imported. >i 

Mr. SHERMAN. On reflection I am con- 
vinced that this is a very important and a very 
dangerous change. ` Under the present law, when 
a duty is paid on an imported article, that duty 
cannot be deducted from the value of the imported 
article in this country into which it goes, in esti- 
mating the internal tax. That is the construction 
pat upon it by the Department. This amend- 
ment of the honorable Senator, although probably 
he does not so design it, would extend the pro- 
viso so as to enable the manufacturers here to de- 
duct the duty on the imported article which has 
been paid probably by the importer from the ar- 
ticle manufactured in this country out of material 
on which an import duty has been paid. If the 
purpose is to make such a radical change as that, 
it is a very important provision, because many 
articles of importation form a partof articles man- 
ufactured in this country. Under the law as now 
framed, a duty on an imported article cannot be 
deducted from the internal tax. If that is pro- 
vided for in this case, it will be the only case in 
our whole system of internal taxation, 

Mr. VAN WINKLE. Perhaps I did not state 
the case exactly, as | was a little confused about 
it when I parted with the amendment itself and 
sent it to the desk. The idea is to provide that 
the tax upon the manufactured article shall only 
be on the increased value thereof, and the amend- 
mentonly goes so far as this, thatthe duty which 
has been paid on the importation shall be taken 
into consideration as well as the internal tax, if 
the goods have been imported. It may be liable 
to the objection made by the chairman of the 
Finance Committee, but Tao not think so. 

Mr. SHERMAN. Let me take the case of 
silk spools which { believe enter into the manu- 
facture of worsted goods. We had some speci- 
mens before us. These silk spools pay an import 
duty of twenty or thirty per cent. They forma 
part of the manufactured article of worsted goods, 
of which a large quantity is madc in this country. 
Does the Senator suppose that from the tax on 
the worsted goods when manufactured the duties 
paid by the importer of silk spools shall be de- 
ducted? ‘That is the effectof theamendment. It 
changes the whole theory of the law, By the 
second proviso any duty paid in this country un- 
dey the internal revenue act, on the thread, yarn, 
or warp, may be deducted from the duty on the 
completed article, but toextend it beyond that and 
allow a deduction to be made of the duty on the 
imported article which goes into and formsa part 
of the manufactured article would be introducing 
a new and very dangerous principle. The whole 
of our duties on imported goods might then be 
deducted from the duties on the completed articles 
of which they form part. 

Mr. VAN WINKLE. The amendment does 
not propose to deduct the import duty, It only 
provides that in assessing this internal duty it 
shall be laid on the increased value. That is all 
our artisans will have had to do with it, They 

anufacture it from these imported warps, and 
they ought to pay duty only on the value they 
have added to it. I confess that i have not sufi- 
cient practical knowledge of this subject even to 
state it as itappears to my own mind, but it strikes 
me that it is only just to this infant branch of 
manufacture to which | havealluded, and which is 
now struggling for existence, to adopt this amend- 
ment. To make them pay a duty upon a duty 
that has already been paid, it seems to me is go- 
ing too far. 

‘The amendment was rejected. 

Mr. DAVIS. l offer this amendment as an 
additional section: 

And be it further enacted, That one fourth part of the 
proceeds of the revenue that may be collected under this 
act and under all laws of the United States imposing taxes 
or raising revenue, be, and the same is hereby, declared to 
beset apart and pledged to pay all debts, claims, and de- 
mands which auy loyal State, citizen, or other person 
frieudly to the United States may have against the United 
States, and any such State, citizen, or p n may sue the 
United States in any oftheir circurtor district courts for such 
debts, claims, or demands, and such suit shall be heard, 


adjudged, and determined according to the principles and i 


the forms and modes of procecding that are applicable in 
suits between private individuals. 


The amendment was rejected. 


Mr. CONNESS. | I offer a slight amendment 
which I think the chairman of the Finance Com- 
mittee will accept. It is to insert after the word 
act,” in line two hundred and eighty, on page 
13, this proviso: i 

Provided, That this shali not apply to any miner whose 
receipt from his mine shall not exceed annually $1,000, 

The object is not to tax those who are abso- 
lutely poor and searching for ore. 

Mr. SHERMAN. 1 do not see why the Sen- 
ator wants to put thatin. If he thinks it makes 
the law any stronger than it is at present I have 
no objection, but the exemption now under the 
old law extends to all employments where the 
amount realized is less than $1,000. 

Mr. CONNESS. Will the chairman call my 
attention to that particular part of the law? 

Mr. SHERMAN. It is the eightieth section, 
which says that no license shall be required in 
ei 00 where the amount of sales is less than 

1,000. 

Mr. CONNESS. This is not a matter involv- 
ing sales. 

Mr. SHERMAN. It is a license tax, The 
Senate will see it is the license on miners. Now 
the section which is here proposed to be amended, 
the eightieth section of the present law, provides 
that no licenses shall be required where the amount 
of sales or products is less than $1,000. How- 
ever, I have no objection to the amendment. 

Mr. CONNESS. Very, well. It isa matter 
of doubt, and 1 prefer to have the proviso in to 
remove the doubt. 

The amendment was agreed to. 

Mr. JOHNSON. The ninety-fourth section 
of the existing law contains a clause which L un- 
derstand has been construed, and | suppose prop- 
erly construed, to include fertilizing manures— 
an article very much in demand in all the middle 
States, particularly in my own State—and the tax 
is ten per cent. This supplementary bill does not 
exempt fertilizing manures from the increased tax 
itimposes on articles included in the ninety-fourth 
section of the present law. I move toameud the 
bill by inserting after “ benzole,” in line eleven 
of section four, page 45, the word “ fertilizers.” 
The effect of this amendment, if'adopted, will be 
to let fertilizers remain subject to the tax imposed 
by the original act. 

Mr. HENDERSON. Why exempt them any 
more than various other articles? 

Mr. JOHNSON. Wood-screws have already 
been excepted from the operation of this section. 

Mr. HENDERSON. If we listen to Senators 
we shall get most of the articles in the exception, 
and there will be no use in making any increase. 

Mr.JOHNSON. The reason | offer the amend- 
ment is that this tax falls exclusively on the agri- 
cultarists; it increases the price of the fertilizers, 
and they are now complaining very much of the 
practical operation of the five per cent. which is 
imposed on fertilizers by the original act. Itis 
now proposed to increase that tax twenty per 
cent., and it will be so increased unless this ex- 
ception be made. [ submit that when you are 


taxing the agriculturist on all he eats and wears, | 


and looking to the benefits which the country de- 
rives from the fertility of the soil, this is an im- 
politic tax. My own view is that they ought not 
to be taxed at all, but they are able to geton now 
with the tax imposed by the original act; but the 
information I have is that perhaps the whole busi- 
ness will be stopped if it is increased as proposed 
here. It amounts to very little in point of fact to 
the Treasury, but a good deal to the farmers. 

Mr. HENDERSON. I do not know that I 
shall make any special opposition to the Senator’s 
proposition, but I will make one remark. The 
farmers of the country are less taxed under this 
bill than any other class, except, perhaps, beer 
drinkers; I think they get off very lightly. We 
are afraid to tax anybody that drinks beer or man- 
ufactures beer, and we do not tax farmers as much 
as other individuals, 

The amendment was agreed to. 

Mr.SUMNER. I move toinsértafter ‘* twenty- 
eight,” in line two hundred and seventy-six, on 
page 12, the words, “ by striking out paragraph 
twenty-nine.” If Í can have the attention of the 
Senate for a moment they will see the effect of 
this amendment, and I think will be disposed to 
agreewith me, The paragraph which I propose 
to strike out is as follows: 

29, Foreign insurance agents shall pay fifty dollars for 


| country into the national system. 


i 
i 
$k 


each license. Every person who shall act as agent of any 
foreign fire, marine, life, mutual, or other insurance com” 
pany or companies, shail be regarded aga foreigninsurance 
agent under this act. $ 

The previous paragraph provides that insurance 
agents shall pay ten dollars for each license. “Phe 
Senate will observe that here is a discrimination: 
against the agents of foreign insurance offices, or, 
as they are called, ‘* foreign insurance agents?" 
In point of fact, there is but one foreign office: 
acting through agentsin this country; that is the’ 
London, Liverpool, and Globe Insurance Office, 
having an agency in New York, with otheragents: 
throughout the country; but the gentleman rep- 
resenting this office in New York are all Ameri-. 
cans, and the agents appointed by them. through- 
out the country are all Americans; so that: thia 
tax falls upon Americancitizens. {thas actually 
happened that the agents of this company, par- 
ticularly in the State of Ohio, where they were’ 
numerous, have been obliged to give up their 
agency, because their business was not enough 
to justify the payment of thistax, ‘They could 
have paid ten dollars, but they could notpay ten 
dollars. The consequence is that the revenue has 
actually lost from this provision instead of gaining. 

‘Then again, sir, I understand that this discrim- 
ination is the only one in the whole bill as against 
foreigners, In every particular the bill fram be- 
ginning to end, with this exception, treats all 
alike, puts them on the same footing. If you-go 
to England for an illustration, J am told that there 
is no discrimination there, and that in point of 
fact there are at this moment two leading insur» 
ance companies of New York operating in Liver- 
pool and in London through agents, and those 
agents pay nothing in England which the agents 
of English insurance companies do not also pay. 
Therefore, L might ask that foreign agents bere 
should be puton the same footing with the agents 
of domestic insurance offices, on grounds of reci- 
procity as between England and the United States; 
but l put it on two distinct grounds: first, that 
nothing is gained to the revenue by this diserimi- 
nation; and secondly, that the discrimination, so 
far as it takes effect, operates upon American cit- 
izens. I think there can be no objection to the 
amendment. 

The amendment was agreed to. 

Mr. CHANDLER. I move to insert on page 
30, after the word “‘ transportation,” in line seven 
hundred and twenty-four—— 

The PRESIDING OFFICER. The Senator 
from Michigan proposes to amend an amendment. 
already adopted, ‘That is not now in order. It 
will be in order when the bill shall have been re~ 
ported to the Senate. 

Mr. LLENDERSON. I offer an amendment as 
an additional section: 

Aud be it further enacted, That section one hundred and 
ten be amended by inserting after the words “ Ist_day of 
July, 1864,” the words “ Provided, That on and after the 
Ist day of July, 1865, in addition to the duties on circula- 
tion prescribed in said section, there shail be levied, col- 
lected, and paid by all banks, associations, corporations, 
companies, of persons issuing circulating notes and having 
acapital of more than $300,000, a duty of one eighth of one 
per cent. each month upon the average amount of circula- 
tion issued by any such bank, association, corporation, 
compauy, or person in excess of eighty per cent, of its au- 
thorized capital; and after the Ist day of July, 1866, a duty 
of one fourth of one per cent, each month upon the average 
amount of its circulation as aforesaid, in excess of sixty pet 
cent. of its authorized capital; and that said seetion be 
farther amended by striking out ali of the first proviso to 
said section down to and inclusive of the words “ redemp- 
tion ibereof.”* 

Senators will see by reference to section one 
hundred and ten of the existing law that it im- 
poses a duty upon bank deposits of one twenty- 
fourth of one per cent., upon bank capital one 
twenty-fourth of one per cent., and upon bank cir- 
culation one twelfth of one per cent. per month, 
The first proviso to that section declares that it 
‘ shall not apply to associations which are taxed 
under and by virtue of the act to provide a na- 
tional currency,’’&c. Itapplies only to the State- 
banks. We have now determined to blot out the 
State banks and to convert them into national 
banks. ‘The amendmentsadopted this morning, 
I presume, will force all the State banks in the 
: My idea in 
offering this amendment is simply to restrict the 
circulation of the country. We authorize the 
national banks when they are organized to issue 


, a circulation of ninety per cent. upon their capi- 


tal. My opinion is that you will have too much. 
circulation, : 
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Mr. JOHNSON. Whatis the whole amount 
of circulation authorized ? . A 

Mr. HENDERSON. Three hundred million 
dollars, 

Me JOHNSON. Is that too much? 

Mr. HENDERSON. [think so. I will state 
to the Senator that if I understand the matter 
properly, a great many of the State banks that 
have been converted into national banks have a 
State bank circulation and a national bank circu- 
lation also, both out to-day. 

Mr. JOHNSON. What I wanted to suggest 
to the honorable member was this: if he is right 
in supposing that the State banks will go out of 
existence, if they are all to become national banks, 
then the entire circulation which the national banks 
will be at liberty to issue will be $300,000,000. 

Mr. HENDERSON. Letme suggest to the 
Senator that the whole circulation of the State 
banks and of the-national banks to-day does not 
exceed $250,000,000. « 

Mr. SHERMAN. There is $136,000,000 of 
State bank paper and $84,000,000 of national bank 
circulation. 

Mr. HENDERSON. Then there is buta little 
over two hundred millions of both in circulation. 
I believe the Comptroller of the Currency himself 
believes that the banks with large capital ought to 
be restricted in the amount of their circulation. 
That is my opinion. I do not think that a bank 
like the Bank of Commerce in New York ought 
to be authorized to issue a circulation of ninety per 
cent, of its capital stock; a bank with $10,000,000 
of capital issuing $9,000,000 of circulating notes! 
The Comptroller of the Currency,as I understand, 
recommended to the committee to restrict banks 
of large circulation in the amount of their circu- 
lating notes, 

Mr. JOHNSON, And youeffect that by tax- 
ing the surplus? 

Mr. HENDERSON, By taxing the surplus 
over a certain amount, and the amendment only 
taxes those banks which have a capital as large 
as $300,000. There are but few country banks 
that have a capital of that amount; and my under- 
standing is that the Comptroller of the Currency 
desires to have some limit put on the large banks 
in the cities; and I believe he sent to the House 
of Representatives a bill, which was introduced 
there, limiting materially the circulation of these 
banks. My proposition is that after the Ist day 
of July of this year one eighth of one per cent. 
each month, that is three per cent annually, shall 
be levied on the average amount of circulation 
issued by-any bank in excess of eighty per cent. 
of its capital; and then after the Ist of July, 1866, 
to levy one fourth of one per cent each month, 
that is six per cent. annually, on the average 
amountof circulation in excess of sixty per cent. 
of its capital, 

Then the latter part of the section I offer strikes 
out the first part of the proviso to section one hun- 
dred and ten, so as to make the provision appli- 
cable to all banks, the national banks and the 
State banks. 

1 have no idea that the amendment will be 
adopted, I suppose my friend from Ohio willob- 
ject to it, and if so, he being chairman of the com- 
mittee, it will go by the board. I desire only to 
suggest now that inasmuch as we have gone into 
this banking system hecls over head, and deter- 
mined to make everything a national bank, we 
ought to limit in some way the circulation of the 
banks we authorize. l ask for the yeas and 
nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 12, uays 25; as fuiluws: 

YEAS — Messrs. Buckalew, Carlile, Collamer, Davis, 
Doolitte, Farwell, Foot, Henderson, Hendricks, Johnson, 
Powell, and Wright—12. 

NAYS ~ Messrs. Chandler, Clark, Conness, Cowan, 
Dixon, Foster, Grimes, Hale, Harlan, Harris, Howe, Lane 
of Indiana, Lane of Kansas, Morgan, Morrill, Nye, Ramsey, 
Shernan, Sprague, Stewart, Sumner, Teu Eyck, Trum- 
bull, Wade, and Wilson—25, 

ABSEN T—Messrs. Anthony, Brown, Harding, Howard, 


McDougall, Nesmith, Pomeroy, Richardson, Riddle, Sauis- 
bury, Van Winkle, Wilkinson, and Willey—13. 

So the amendment was rejected. 

Mr. HOWE, I want to offer two or three 
amendments, one of which ig not strictly in order 
now. I propose to insert at the end of the seven 
hundred and thirty-sixth line, on page 31, these 
words: ‘ by inserting the word ‘net’ before the 
words ‘deposits of money,’ and.” This is an 
amendment to a clause already adopted as an 


amendment. If I were to- propose to add these 
words to the clause, the amendment would be in 
order; but it would be alittle better to have itcome 
in where I propose, and as I suppose the amend- 
ment itself is not objected to, } presume there 
will be no objection to entertaining it now. 

The PRESIDING OFFICER. It may be en- 
tertained by unanimous consent. ‘ 

Mr. SHERMAN. I trast the Senator will let 
the bill be reported to the Senate. 

Mr. HOWE. I have been brooding over these 
three amendments. The Senator understands the 
effect of the one I now offer. It is simply to in- 
sert the word ‘net’? before $‘ deposits”? in the 
one hundred and tenth section of the existing law. 

Mr.SHERMAN. Yes, and [have been brood- 
ing over it, and I cannot agree to the amendment, 
I may as well state the difficulty. W hatare ‘ net 
deposits?’ I lave inquired of two or three bank- 
ers what they meant by ‘ net deposits,” since 
the Senator suggested the matter tome. A de- 
posit in a bank is a deposit. We know what net 
profitsare, but whatare net deposits? [tis aterm 
introduced in New York for the purpose of deduct- 
ing a large portion. of their deposits. and if the 
words * net deposits” are used it will be very 
difficult to tell what are the deposits of a bank on 
a particular day. J have conversed with two or 
three intelligent bankers about it, andI am satis- 
fied that the introduction of the word ‘* net” be- 
fore “ deposits” would reduce the amount of the 
tax very largely. I ask the Senator from Ver- 
mont if he knows what net deposits are. 

Mr. COLLAMER. Ido not. 

Mr. SHERMAN. I have made inquiry and | 
do not know. 

Mr. COLLAMER. Ido notunderstand what 
is meant by it. I suppose the Senator from Wis- 
consin can define what he means. 

Mr. JOHNSON. We can ascertain what the 
average deposits of the year are, but I do notun- 
derstand what net deposits are. 

Mr. HOWE. Assoonas] find outhow many 
Senators do not know what it means, I will try 
and tell the Senate what I understand it to mean, 
The bank returns in our metropolitan cities uni- 
formly give a return of what they call their net 
deposits; and I understand that those net depos- 
its are ascertained by the settlement which takes 
place at the clearing-house, and represent the sum 
of money as distinguished from the checks which 
are on deposit in the several banks during the day. 
Oneman may have deposited in one bank $100,000, 
he may then go into the street and make a pur- 
chase for which he draws a check for $50,000 
against that deposit; his vendor deposits that 
check in another bank, so that the gross depos- 
its in the banks growing out of that deposit of 
$100,000 would be $150,000. He may make 
another purchase of $50,000 more and draw a 
check for it, and that check may be deposited, so 
that really he has no money on deposit, there is 
no money due to him in the bank, but there are 
$100,000 deposited in two or three other banks. 
Both the representative and the principal are 
counted as gross deposits. The object of this 
amendment is to have only the net deposits 
counted, the deposits of money not checked 
against. Thatis really what I understand it to be. 

The reason why you tax deposits at all, I un- 
derstand, is because it is a sum of money depos- 
ited to the use of the bank holding it, though it 
is subject to payment on demand. The law as- 
sumes, what is known to be the fact, that it isan 
advantage to the bank to hold that money, and 
therefore you impose atax upon it. But it is of 
nu sort of advantage to the bank after it is actu- 
ally checked against; and whether it is checked 
against or not you cannot tell until the settlement 
has taken place atthe clearing-house. I suppose 
the only advantage of my amendment would be 
in those cities where there ia a clearing-house es- 
tablished. Evidently it is just, and J cannot see 
the slightest danger in it.” Bankers know what 
it means; our metropolitan journals know what 
it means; the Comptroller of the Currency knows 
what it means; and they all agree, I believe, that 
itis entirely just and proper. I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. COWAN. Iam rather inclined to think 
Ishoyld favor the amendment of the Senator from | 
Wisconsin if there was any practicable way of | 


getting at it, | feel, I think, as sensibly as he | 


does, the absurdity of taxing both the principal 
and the representative at the same time, because 


. the representative may be multiplied indefinitely; 


but in the case of outstanding checks and money 


} on deposit which may represent the same basis 


or sum asa principal, | do not see how the net 
result can be arrived at. There may be some 


| tuethod by which it can be achieved, but Ido not 


know what itis. If { was satisfied or could un- 
derstand how it could be arrived at, I might favor 
the amendment, because 1 see the hardship of 
taxing not only the thing itself, but that which 
represents it in half a dozen places, perhaps, all 
over town the same day. 

Mr. HOWE. I can only say to the Senator 
from Pennsylvania that this is ascertained every 
morning when the statements take place;is known 
and is published. J hold in my hand the returns 
of the banks in New York for the week ending 
the 18th of February. It gives the net deposits 
of the banks during that week. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 2]; as follows: 

YEAS — Messrs. Avthony, Doolittle, Farwell, Foot, 
Grimes, Hale, Harris, Hendricks, Howe, Morgan, Powell, 
Sprague, Trumbull, Van Winkle, aud Willey—15, 

NAYS—Messrs. Buckalew, Chandler, Clark, Colamer, 
Conness,Cowan, Davis, Dixon, Poster, Harlan, Henderson, 
Lane of Kansas, Morrill, Nye, Ramsey, Sherman, Stewart, 
Sumner, Ten byek, Wade, and Wilson—2l. 

ABSENT — Messrs. Brown, Carlile, Harding, Howard, 
Johnson, Lane of Indiana, McDougall, Nesmith, Pomeroy, 
Richardson, Riddle, Saulsbury, Wilkinson,and Wright—14, 

So the amendment was rejected. 


Mr. HOWE. I now move to amend on the 
3d page by inserting after the word “accounting” 
in the forty-fifth line and by adding after the first 
proviso in the same section the following: 

Provided further, That no more shall be allowed to any 
assessor for clerk hire than seventy cents for each hundred 
names assessed in his district, and no more shalt be allowed 
to any assessor or assistant assessor for stationery than oue 
cent for each name assessed in their respective districts. 

Mr. CONNESS._I donot know the propriety 
of adopting that. Does the Senator mean that 
there shall be but seventy cents allowed to an ag- 
sessor in a country district for assessing a hundred 
names? 

Mr. HOWE. For clerk hive, and one cent a 
name for stationery. i 

Mr. SHERMAN. Has the Senator consulted 
the Commissioner of Internal Revenue whether 
it is sufficient? I should like to know the basis. 

Mr. CONNESS, It may stop the whole assess- 
ment. 

Mr. SHERMAN. I ask the Senator from 
Wisconsin if he has computed the matter or 
relies on the statement of the Commissioner of 
Internal Revenne? 

Mr. HOWE. 1 have not been governed by 
the estimates of the Commissioner of Internal 
Revenue. In point of fact, the purpose of the 
amendment is to correct the estimates or to en- 
deavor to correct them. I am satisfied he has 
been very much mistaken in his estimates, | 
have paid considerable attention to this subject, 
That there is no danger that thisamendment will 
limit the allowances for clerk hire too closely I 
think is manifest by one statement which I will 
make to you, that, although it will save $50,000 
in the expenditures. for clerk hire in the aggre- 
gate, it will increase the allowances in more than 
half the districts in the United States. lt will 
increase the allowances made in ninety-five dis- 
tricts to the amount of $20,870, but it will de- 
crease the allowances made in seventy-eight dis- 


| tricts $78,620. 


Mr. CONNESS. And that is its very danger. 

Mr. HOWE. That, Í am told, is its very dan- 
ger. 'Fhati think is its essential grace. There 
can be no possible occasion for any such differ- 
ence; and gentlemen who have investigated the 
matter, who are most familiar with the character 
of the work and the amount of work to be done 
in the offices of the assessors, say that the num- 
ber of names to be assessed ina district does fur- 
nish the best possible test of the amount of eleri- 
cal laborrequired, I havea schedule here giving 
the present clerk hire and the number of names 
assessed in each district in the United States and 
the allowances for stationery in each district of 
the United States. If you look at the discrepan- 
cles it will be manifest to every one that some 
correction is absolutely demanded. I am not 
going te read this table at length, but to give sone 
figures from it. In the third Massachusetts dis- 


1865. 


THE CONGRESSIONAL GLOBE. 


. trict forty-five thousand names are assessed and 
they are allowed $3,800 for clerk hire. fn the 
fourth district of New York and thethirty-second 
district of New York there are twenty-four thou- 
sand names assessed in each, but little more than 
halfas many às in the third Massachusetts, and 
they are allowed. $5,000 cach for clerk hire; In 
the eighth. New York district twenty-one thou- 
Sand names are assessed and $4,200 are. allowed 
for clerk hire, Inthe third New Jersey:twenty- 
one thousand, precisely the same number. of 
names, are assessed, and $1,000 is allowed for 
clerk hire, less than a quarter as much; In the 
third Pennsylvania and second Pennsylvania 
nineteen thousand nameg are assessed in each 
district, and $4,000 is allowed to each assessor 
for clerk hire. 

The chairman of the Finance Committee, who 
called on me for this explanation, now begs me 
to stop, and as I only took the floor to indulge 
him | will surrender it to indulge him. Iam 
bound to indulge him. 

Mr. SHERMAN. I was only suggesting to 
the Senator that this is probably the last day for 
this bill and I do not want it blocked up, 

Mr. HOWE. I only want to give one or two 
more figures. I have just given you two districts 
‘assessing nineteen thousand names cach and where 
$4,000 is allowed for clerk hire. The District of 
Columbia assesses the same number of names, 
and there is allowed $800 for clerk hire, 

_ The inequalities in the allowances for stationery 
‘are just as remarkable, perhaps moreso. There 
is not only an immense difference made in the 
allowances to districts having the same amount 
of work to do but there isan enormous difference 
made in the same districts for different years. 
For instance, my eye just lights here on the first 
Illinois. The first year up to the 30th of June, 
1863, before they had learned how to do things, 
they only required $183 19 for stationery. The 
next year there was required and paid $926 11, 
and the same district had the same work. 

These allowances for stationery run from the 
‘twenty-cighth New York district, which assesses 
seventeen thousand namesand wasallowed sixty- 
nine dollars for stationery last year, to the second 
Pennsylvania, nineteen thousand names assessed, 
‘only two thousand more, and they were allowed 
for stationery $2,181 77. : 

. Mr. SHERMAN. But @ word in regard to 
thisamendment, It is so material that Lam afraid 
to adopt it. I want to say a word to my friend 
from Massachusetts and to my. friend. from Wis- 
consin., We have changed the whole mode. of 
making allowances for stationery and ¢lerk hire 
by this bill. Let us try its operation. Those 
accounts are hereafter to go toa different class of 
officers. I hope we may have a vote on this 
amendment without further debate. 

Mr. WILSON, Ido notunderstand this propo- 
sition, Thereisa greatmistake about this matter. 

Mr. HOWE. Letthe amendment be returned 
to me. 

Mr. WILSON. I have prepared an amend- 
ment on the same principle, but making certain 
allowances, especially for the Pacific coast, and | 
will read it: ; “ve tt 

That the general rate of allowance for elerk hire to. as- 
sessors of internal revenue, except the assessors in Cali- 
fornia, Oregon, Nevada, and the Territories, shall not ex- 
ceed the rate ‘of seven dollars per’ one hundred persons 
assessed upon the monthly and anuntat lists as aforesaid, 
for the fiscal year ending June 30, 1865, and: each fiscal 
year thereafter; and in consequence of the increased cost 
of living and the additional labor required in large cities 
aud towns, there shall be allowed, in addition to the above 
rates, ‘as follows : to assessors whose offices‘are in cities 
which, by the census of 1860, contain a population of not 
Jess than one hundred thousand, $1,500 ; to each assessor 
whose office is in a city of not less than fifty thousand in- 
habitants, $1,200; to each assessor whose office is in a 
city of not less than twenty-five thousand, $800; to each 
assessor whose office is in a -city of not less than twelve 
thousand inhabitants, $500; to each assessor in.a town of 
Jess than twelve thousand inhabitants, whose lists contain 
thenames of fifteen thousand persons or upward, $100, and 
the same rate for any portion of time served less than one 
year. And the assessors jn California, Oregon, Nevada, 
and the Territories, shall be allowed double the aboye- 
named rates. ` 

“If the number of persons assessed be fifteen 
thousand, at seventy dollars a thousand, itis very 
easy to calculate what it would be, $1,050. for 
clerk., hire, an addition of $100 would make 
$1,150... Then take a district where there were 
twenty thousand names, and that is as large as 
they: will average in New York, it would be 


$1,400 for clerk hire, where they now get $5,000. 


A district of twenty. thousand names, at seventy 
dollars a thousand, would be $1,400, and $1,500 


added: would make $2,900, which would be a re- 


duetion of $1,100, and that is as much as they 
ought to have. On the basis of this proposition 
one hundred and sixteen offices would be increased 
and about seventy diminished—some a small 
amount and some a large amount. ‘They would 
be equalized by it, and the aggregate cost would 
be about four thousand dollars more than it is 
now. . But the proposition of the Senator from 
Wisconsin shuts up every one of the large offices, 
for they could not get along in any large city un- 
er it, 

Mr. CONNESS. What the honorable Senator 
has just stated shows the danger of this class of 
amendments. We are all, I presume, equally 
anxious to diminish the expenses of collecting 
the revenue. As far as locality is concerned, 
with which I have no feeling, 1 could make no 
objection (if the amendment of the honorable Sen- 
ator were right in the nature of it) tothe provis- 
ion he proposes to apply to our country; but 
that is not the question; that is not what | amat. 
I am afraid of these arbitrary rules that are pro- 
posed for governing what must vary to a very 
remarkable extent according tothe place, circum- 
stances, and other conditions that we cannot be 
always aware of here. Ihave a very extensive 
statement here which I cannot trouble the Senate 
with, but I will read from. it upon one point. It 
has been made since the honorable Senator from 


‘Massachusetts made a speech the other evening, 


and if the statement made by the Senator wastrue, 
this is certainly very false and incorrect, and vice 
versa. 

Mr. WILSON. 
I have heard about it. 
what it is. 

Mr. CONNESS. The Senator cannot have 
heard of this, for I have not named it to anybody. 
I will read one item; it is in regard to the sta- 
tionery for the thirty-second districtin New York, 
the allowance being as stated by the Senator, 
$3,070 for stationery for one year. 

Mr. WILSON. For twenty-two months. 

Mr. CONNESS. Then certainly the statement 
of the Senator does not show a very remarkable 
state of things, considering that that is one of the 
wealthiest districts that we have in the country. 
Again, much of that stationery, | am told, has 
been distributed from that office tothe offices of 
other assessors. If that be the case, it materially 
reduces even the statement the Senator made. 
The Senator will understand—— 

Mr. WILSON. [ happen to have a few docu- 
ments about that. ‘The statement | made is ab- 
solutely correct. 

Mr. CONNESS. The Senator will understand 
me- that my purpose is not to. make an issue with 
him; 

Mr. WILSON. [understand the Senator. I 
know he would nat do that. 

Mr. CONNESS. l only wish to call attention 
to the danger of these arbitrary conditions that 
we are proposing to affix here, applicable to: other 
conditions that we cannot possibly understand, 
particularly,as suggested by the chairman of the 
committee, since we have made other corrections 
which will undoubtedly check any irregularities 
that may have occurred. I regard it as a very 
dangerous. procedure to-attach ‘this amendment 


I want to get that statement. 
I should like to know 


now, Les i 
Mr. WILSON. I will simply say thatat the 
resent. time, and with this pressure upon us, I 

bave no desire to take up time. I made a few 
remarks the other evening on the subject, I had 
prepared myself for a two or three hours’ speech 
of statistics, and l can stand here ten hours and 
detail facts and never make a mistake as to the 
facts, because they are founded on official rec- 
ords. I made a few statements. 1 made an 
allusion. to that thirty-second New York dis- 
trict—— 

Mr. GRIMES. I wantto know if the diffi- 
culty is ina defective law or a defective execu- 
tion of it. f . 

Mr. WILSON. Ina defective law primarily, 
and in a faulty execution. In the first place, the 
law was based on no principle. . The whole mat- 
ter should be equalized and properly regulated. 
As it stands now the man who is most persever- 
ing in urging an increase gets it. 
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; But Iwill not detain-the Senate farther. — The 


‘other evening I quoted a few. facts ‘here, atid 1 


soon heard that my speech was sent for to the 
Globe office, that the reporter’s-notes were huntéd 
after, and a great parade was made of some mis- 
take that it was alleged I had made inregard toone 
particular district, no other fact stated by me Being 
attacked. Tam right about that district; [Have 
seen the official accounts. °° H 

Mr. CONNESS. It was not unnatural te look 
to the Globe after the Senator had spöken. > < 

Mr. WILSON. Ihave restrained myself from 
presenting facts in regard to this office which I 

ave in my possession, because to présent them 
would do no good. 1 merely stated enough to 
show that we ought to do something, that inthe 
first place we ought to correct the law; but more 
than alland above all put the office into the hands 
of men qualified to administer it so as to protect 
the great interests of the country. : 

Mr. HOWE. I must say another word. Earm 
not going to take much time of the Senate. It is 
a little embarrassing and a little discouraging to 
sec a Legislature, conscious ofdefectsand wrongs, 
and so persistently reluctant to make an effort to 
correct them. indulge in no declamation either 
aboutthe character of the presentinternal revenue 
law or of the administration of that law. Jam 
bound to say that in my judgment the adminis- 
tration is a great deal more honest than the law 
itself, so far as I know about it; and I do not 
mean to be flattering to the administration of the 
law at all when 1 make that remark. There are 
two or three features in that Jaw that ‘Keannot 
think of withouta shudder. The Finance Com- 
mittee, as a hody, know of them perfectly well 
to-day, and did know of them perfectly well dur- 
ing all the Jast session. é 

Mr. SHERMAN. The Senator now says that 
the Committee on Finance, of which he is a mem- 
ber, as a committee know of something outra- 
geous in the law,and they have failed to correct it. 
i do net want to be led off into an argumentabout 
this matter, but such a declaration made by a 
member of the committee is certainly a very start- 
ling one. IfI knew anything wrong in the law, 
certainly I should be willing to correct it, as one 
member of the committee. I had but very little 
hand in framing this law, but I should be willin 
to correct any defects found in it. i 

Mr. HOWE. I want to test the Senator’s dis- 
position on one single proposition which is pend- 
ing. During the last session aneffort was made 
to-get rid of more than one exchequer, to get rid 
of more than one ‘T’'reasurer, to direct the pay- 
ment of the immense sum that is collected from 
the internal revenue into that very Treasury 
where your Jaw has thought it absolutely essen- 
tial your dutics should be paid for twenty years, 
and where they have been paid. The amend- 
ment was adopted here in the Senate, but was 
abandoned in a committee of conference at once. 

Mr, CLARK. That wasnot the Finance Com- 
mittee. 

Mr. HOWE. Thatwas not the Finance Com- 
mittee, f 

Mr. SHERMAN. We adopted ‘the: amend- 
ment this session. 

Mr. HOWE. | I am aware that-after a year’s 
further experience the same amendment has been 
voted upon favorably in the Senate. Here is, 
however, a proposition to restrict the expendi- 
tures for clerk hire—one single abuse. TheSen- 
ator from Ohio says that he is willing to correct 
these errors when they are presented to his at- 
tention. ` 

Mr. SHERMAN. We have corrected that 
error by transferring the whole of ‘these matters 
to another officer. 3 

Mr. HOWE. Mr. President, we did that very 
thing last winter. Your law was made as ex- 
plicit as it needed to be, soexplicit that no mem- 
ber of Congress, I think, misunderstood it, no 
member of either of the committees misunderstood 
it,and none of the officers of the Treasury, De- 
partment misunderstood it, as lam informed, yntil 
within the last sixty days. : 

Mr. SHERMAN. Then I ask the Senator 
how the Committee on Finance is responsible? 
They adopted it last year and they adopted it 
again at this session. : f 

Mr. HOWE. Ido notcharge that fault on the 
Committee on Finance. But even with that 
amendment the abuse is not entirely corrected. 
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This is.a fatal mistake., You have voted here 
that $1,500, or $2,009 or 3,000 must be allowed 
to the assessor who lives in a city more than is 
allowed to one who lives in the country. That 
is wrong. There is no. reason in its there is no 
justice in it; and. I prove it to you by these very 
tables.. Here is the District of Columbia, which 
is all city nearly, and they are allowed but $800 
for clerk hire; and they do the work. There is 
the first district in Wisconsin, the assessor of 
which lives in acity of fifty thousand inhabitants, 
and they are allowed only $800 for clerk hire 
there. You see that clerk hire can be furnished, 
and ig furnished for that sum, and so far as | 
know these assessors are perfectly content with 
tha amount allowed them. f have never heard 
of any extra allowance in the first district of Wis- 
consin. If any has been made it has not been 
brought to my notice., The work is done there; 
it is done for that money; and what is done there 
can be done elsewhere, and just as cheap else- 
where. — 

I want to tell the Senate one thing, and I will 
conclude with that remark. Eicher you must 
bring these heavy allowances down to what your 
ninety-eight districts are doing the work for, or 
those ninety-cight districts, justas certain as time 
lasts, will go up to what ‘the seventy-five are 
doing the work for. They are not going to be 
content to work for thirty-three per cent. of what 
is allowed to the same class of officers elsewhere; 
nad when you get them all up to the maximum 
that will not be the happiest time to effect a re- 
form. I wish the Senate would adopt this amend- 
ment. Ihave done my duty, however, in calling 
their attention toit. Ifyou will give me the yeas 
and nays, and vote it down or up, I shall be 
content, 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) Does the Senator demand the yeas 
and nays on this ainendment? 

Mr. HOWE. Yes, sir; 1 call forthe yeas and 
nays. 

‘The yeas and nays were ordéred, 

Mr. WILSON. “I move to amend the amend- 
ment of the Senator by striking out all after the 
word ‘that’? where it first occurs, and substi- 
tuting {he amendment I send to the Chair, which 
makes some allowance for the larger cities where 
an allowance ought to be made. 

Mr. GRIMES. Why should that be? 

Mr. WILSON, Because it costs more. 

Mr. GRIMES. 1 shouid like the Senator to 
explain why it is more expensive ina city where 
the popalation is dense and easily accessible to 
these clerks and these assessors? You can em- 
ploy a man cheaper there than in Milwaukee or 
Chicago. 

Mr. WILSON. 

hicago. 

Mr. GRIMES. Well, any other town of ten 
thousand inhabitants, 

Mr.WILSON,. But that is very different from 
a place in the country. 

‘The PRESIDING OFFICER. The Chair will 
suggest to the Senator from Massachusetts that 
his amendment is in thé form of a separate and 
independent section, and is notin conformity with 
the body of the bill where it is proposed to be in- 
serted. . The amendment moved by the Senator 
from Wisconsin is a partial amendment to the 
body of the billata certain point. It would make 
it incongruous if the amendment of the Senator 
from Massachusetts were adopted at that point. 

Mr. WILSON. I do not desire to press itout 
of place; nor would I press it at all but that I 
want something that will equalize this matter and 
correct these abuses; but 1 know the proposition 
pending is not a just one, and I cannot vote for 
it. The proposition I have offered is based upon 
the figures; andif I had time [ could demonstrate 
that it would equalize and make this matter right. 
1 will withdraw it; but I cannot vote for the 
amendment offered by my friend from Wisconsin, 
for I know that will not do justice. 

Mr. GRIMES. : Why not point it out? 

Mr. WILSON. 1 have not time to do it. 

Mr. HOWE. Thad the misfortune to be born 
without the capacity of knowing a great many 
things; and another misfortune befell me, per- 
haps quite as great, that I had the capacity for 
believing some things, {Laughter.} If I had 
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either had the faculty of knowing things, or of not | 


believing, it might have been a great deal better 


for me. I can only say-now, not to protract this 
debate any longer, that I have no manner of be- 
lief that this. extra allowance is demanded for 
clerks in cities. because I know no reason for it 
in the nature of things, I having been in cities 
and country both; and because I show you the 
tables here where the work is being done in your 
cities without the extra allowance; and I leok at 
these facts as more conclusive evidence than any 
theory 1 have heard yet, either in the revenue 
office or here. À 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Wis- 
consin. 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 25; as follows: 

YEAS—Messrs. Collamer, Davis, Doolittle, Grimes, Har- 
lan, Hendricks, Howe, Lase of Indiana, Morrill, Powell, 
Ramsey, and Ten Eyek—12. 

NAYS — Messrs. Buekalew, Carlile, Clark, Conness, 
Dixon, Farwell, Foot, Foster, Harris, Henderson, Howard, 
Johanson, Lane of Kansas, McDougall, Morgan, Nye, Rid- 
die, Sherman, Sprague, Stewart, Sumner, Trumbull, Wil- 
iey, Wilson, and Wright—95. 

“ABSEN'T'—Messrs. Anthony, Brown, Chandler, Cowan, 
Hale, Harding, Nesmith, Pomeroy, Richardson, Saulsbury, 
Van Winkie, Wade, and Wilkinson—13. 

So the amendment was rejected. 

Mr. MORGAN. There seems to be anamend- 
ment necessary on the 24th page of: the bill, line 
five hundred and eighty-three. After the words 
“ brass nails’? | move to insert ‘or rivets.”? It 
secms to be necessary, to put them in the same 
category as the others; and } therefore move that 
amendment. 

Mr. CONNESS. Why notsay ‘and rivets.” 

Mr. MORGAN. ‘Or rivets’? is better. 

Mr. CONNESS. There are brass nails and 
rivets both. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The Chair will 
now, in accordance with the custom of the Senate 
in such cases, put the question on concurring in 
all the amendments made in Committee of the 
Whole in the aggregate, except such as by indi- 
cation of any member shall be reserved for a 
separate vote. 

Mr. COLLAMER. I desire to havea separate 
vote upon the subject of taxing the savings banks. 

The PRESIDING OFFICER. That will be 
reserved for a separate vote. 

Mr. COLLAMER. I desire, also, a separate 
vote on the fifth section; that is the bank tax. 

The PRESIDING OFFICER. That will be 
reserved. 

Mr. POWELL. I desire a separate vote on 
the section imposing a tax on sales. 

Mr. SUMNER. And I desire one also on 
the section relating to fishing bounties. 

The PRESIDING OFFICER. These amend- 
ments will be reserved for a separate vote. 

Mr. JOHNSON. I request a separate vote on 
the amendment in relation to the exemption from 
tax of teams transporting logs, ore, &c. 

The PRESIDING OFFICER. That will be 
reserved for a separate vote. 

Mr. SPRAGUE. I desire a separate vote upon 
the drawback on cotton goods exported. 

The PRESIDING OFFICER. That will be 
reserved for a separate vote. ‘I'he question will 
now be put on concurring in all the amendments 
with the exception of those reserved, 

Mr. MORRILL. I desire to move an amend- 
ment to the bill as amended in committee at the 
proper time; and I wish to inquire of the Chair 
whether it will bein order for me to move an 
amendment to one of the amendments made in 
committee after it-has been concurred in in the 
Senate, . 

The PRESIDING OFFICER. It will be too 
late then. Any amendment that is reserved for 
a separate vote will beopen to amendment when 
it is under consideration. 

Mr. MORRILL. Then I should reserve the 
| amendments I desire to amend now. I wish to 
reserve the amendment on page 29, line seven 
hundred and three, imposing a tax of two and a 
half per cent. upon gross receipts; and also the 
amendments to section four, page 45. I desire 
to offer an amendment to that section, 

The PRESIDINGOFFICER. Those amend- 
ments will be reserved for separate action. 

Mr.GRIMES. There was an amendment pro- 
posed by the Senator from Massachusetts (Mr. 


i Sumner] exempting foreign insurance companies 
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or agents from taxation; that I wish to have re- 
served. 

Mr. CHANDLER. I wish to reserve the 
amendment on page 30, lines seven hundred and 
seventeen to seven hundred and twenty-nine, 

The PRESIDING OFFICER. Those amend- 
ments will be reserved; and the question now is 
on concurring in all the amendments made in 
Committee of the Whole, except such as have 
been indicated for à separate and distinct vote. 

The remainder of the amendments were con- 
curred jn. 

The PRESIDING OFFICER. The amend- 
ments that have been indicated for a separate vote 
will now be considered in their order. 

The first excepted amendment was on page 31, 
after line seven hundred and thirty-five, to insert 
the following: 

That section one hundred and ten be amended by strik- 
ing out after the words “and redemption thereoi the 
words “nor to any savings bank having no capital stock, 
and whose business is confined to receiving deposits and 
loaning the same on interest for the benefit of the deposit- 
ors only, and which do no other business of banking.” 


Mr. HALE. lask for the yeas and nays on 
that. 

The yeas and nays were ordered, 

Mr. COLLAMER. I desire merely to have 
a vote on this question. 1 shall not debate it. 
Those who are in favor of the savings banks will 
vote ** nay,” and those who are in favor of taxing 
them, | suppose, will vote * yea.” 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 20; as follows: 


YEAS — Messrs. Brown, Chandler, Conness, Cowan, 
Davis, Doolitude, Grimes, Harlan, Harris, Henderson, Hen- 
dricks, Howard, Lane of ludiana, Lane of Kansas, Morgan, 
Nesmith, Powell, Ramsey, Sherman, Stewart, Len Byck, 
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NAYS—Messrs. Anthony, Buckalew, Clark, Collamer, 
Dixon, Farwell, Foot, Foster, (ale, Johnson, McDougall, 
Morrill, Nye, Riddle, Sprague, Sumner, Van Winkle, Wil- 
ley, Wilson, and Wright—20. 

ABSENT—Messrs. Carlile, Harding, Howe, Pomeroy, 
Richardson, Saulsbury, Wade, and Wilkinson—8. 

So the amendment was concurred in. 

The next reserved amendment was on page 45, 
in the fifth section, which was as follows: 

Sec. 5. And he it further enacted, Thatevery national 
banking association, State bank, or State banking associ- 
ation, or broker shall pay a tax of ten per cent. on the 
amount of notes of any State bank or State banking asso- 
ciation paid out by them atter the Ist day of January, 1866, 

Mr. COLLAMER. ‘The amendment reported 
by the Committee on Finance was to strike out 
that section, 

Mr. SHERMAN. That failed, and that is the 
end of it. There is no amendment to this sec- 
tion reported from the Committee of the Whole 
to the Senate. I have no objection, however, to 
a vote being taken on the section, because any 
Senator can move to strike it out, 

The PRESIDING OFFICER. That being the 
case, the mode of reaching it would be by offer- 
ing the amendment anew. 

Mr. COLLAMER. I move tostrike it out. 

Mr. SHERMAN. It isa little outof order at 
present, but I am perfectly willing to consider it 
now, 

Mr. COLLAMER. We have arrived at this 
portion of the bill, and we may as well take a 
vote on the section. 

The PRESIDING OFFICER. The Chair will 
state that there was a slight modification made in 
the section by adding the words “or broker’? 
after the word ‘*association,”’ and the question 
is on concurring in that modification. lt will be 
concurred in if there be noobjection. The Sen- 
ator from. Vermont now moves to amend the bill 
by striking out this section. 

Mr. HALE. Is thatin order at this time? 

Mr. COLLAMER. Nobody objects to it; the 
question is before us; and we might as well con- 
sider it now as at any time. 

The PRESIDING OFFICER. Iftherebene 
objection the question will be taken on the amend- 
ment now, ‘Phe usual course is to offer amend- 
ments after the amendments made as in Commit- 
tee of the Whole have been acted upon. 

Mr. ANTHONY. I hope the amendmenta 
made as in Committee of the Whole will first be 
acted upon, because there was another Section 
added on my motion which, in my view at least, 
materially modifies this; and if that amendment 
is adopted in the Senate it will make a difference 
in my vote. 

Mr. SHERMAN, Thatis not in this section. 
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> Mr, ANTHONY. It is not in this section; 
but if we should adopt the section that I offered 
by way of amendment, it would affect my vote 
upon this question, 

Mr. SHERMAN. Idonot think there isany 
objection to the amendment offered by the Sen- 
ator. 

Mr. ANTHONY. I think we had better pur- 
sue the usual form, go through with the amend- 
ments made in Committee of the Whole first, and 
then other amendments can be offered. 

Mr. COLLAMER, I think this isthe usual 
form. I understand, when we come toa subject- 
matter in the bill, whatever action is to be had 
upon itis had then, This is the subject-matter 
that I desire to have action upon. 

Mr. SHERMAN. Ido not think there isany 
use in consuming time about the order of busi- 
ness. As the motion to strike out this section 
failed in committee, there was nothing reported 
back to the Senate, as a matter of course; and 
consequently the bill is still open for a motion to 
strike out; but that motion cannot be put until 
after the amendments reported from the commit- 
teceare acted upon, according to strict parliament- 
ary law. - 

he PRESIDING OFFICER. There is no 
rule on the subject except that of strict parlia- 
mentary law; and the practice is to act on the 
amendments made in Committee of the Whole 
first, and then the bill is open to general propo- 
sitions of amendment, 

Mr. JOHNSON. I think we might as well 
take the question now, 

Mr. COLLAMER. If Senators will indulge 
me, I desire to. have the vote taken on this sub- 
jectnow; I shall be compelled to leave the Cham- 
ber presently. This question was raised and 
settled in Committee of the Whole, and it was 
decided that this section should not be stricken 
out. I want to know whether that question is 
not before us now; whether we shall concur in 
that vote in committee? / 

The PRESIDING OFFICER. No question 
is presented upon that proposition except a sep- 
arate motion is madc—a motion to renew that 
amendment, No modification was made in Com- 
mittee of the Whole; the amendment was not 
agreed to in Committee of the Whole; and it 
leaves nothing for action except upon a separate 
and independent motion to amend. 

Mr. CLARK. Perhaps the Senate will allow 
me to state what the Senator from Vermont does 
not quite like to state; he does not expect to be 
here this evening and he would like to have the 
vote taken now. 

Mr. SHERMAN. There is no objection to 
that, and f think we had better do it, as we have 
now a full Senate. 

The PRESIDING OFFICER. That course 
will be pursued. 

Mr. DAVIS... [do not wish to detain the Sen- 
ate; but Iwill makea remark or two in relation toa 
tax of ten per cent. on the issues of State banks. 

It is a principle of our Government that any 
franchise belonging to the General Government 
cannot be taxed by State law, and any ‘franchise 
belonging to a State government cannot be taxed 
by a law of Congress. Itisan established power 
of the State governments that they have a right 
to institute State banks... They have the same 
right to institute their State banks to perform the 
same functions for the States that the Supreme 
Court decided in the case of Maryland and Me- 
Culloch. . Congress had to organize a United 
States Bank-to collect and disburse the revenue 
of the General Government. The reasoning of 
the Supreme Court in the case of Maryland and 
McCulloch, by which the power of the General 
Government to establish a United States Bank 
Was 
- The PRESIDING OFFICER. The Chair 
must ask the Senator from Kentucky to suspend 
his. remarks until there is order in the Chamber. 

Mr. DAVIS. Mr. President, I am not speak- 
ing to these people. 

The PRESIDING OFFICER. The Chair re- 
quires the Senate to be in order, [tis not only 
the province but the duty of the Chair to enforce 
order.. 

Mr. DAVIS. Iremarked that I was not speak- 
ing'to the Senate. Iwas speaking to the Presid- 
ing Officer of the Senate, because the Presiding 
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Senate that was giving me any attention. I would 
as soon speak to pandemonium as to the Senate 
when the Senate is indisposed to hear; but still I 
will speak. 1 speak to the Presiding Officer of 
the Senate; I speak, through the newspapers, to 
the country, or endeavor to do so. 

Now, Mr. President, l have stated that the 
reasoning and logical proposition upon which the 
Supreme Court established the power of the Gen- 
eral Government to organize a United States Bank 
in the case of McCulloch and the State of Mary- 
land was this: that that bank was necessary and 
convenient in the fiscal operations of the General 
Government; it furnished the General Govern- 
ment with a depository of its money; it furnished 
itwith an agency by which it could transfer its 
money from one section of the United States to 
another; and it furnished the General Govern- 
ment with a safe depository of its public funds. 
A State, by the decisions of the Supreme Court, 
has the undoubted and recognized power to or- 
ganize a State bank; and the very reasoning that 
establishes the power of Congress to create a 
United States Bank for the United States Gov- 
ernment, authorizes the States to establish State 
banks for the convenience of the States. The 
State banks are organized to aid in the collection 
of State revenuc. They are organized to be the 
depositories of the State revenue. They are or- 
ganized to facilitate the operations of the State in 
the transfer of its funds, by the payment of debts 
and other operations, from one part of the State 
to another. There is nota solitary argument by 
which the conclusion is drawn that the General 
Government has the power to organize a national 
bank as a power necessary and proper to carry 
into execution other powers positively vested, 
that does not apply with equal force to and au- 
thorize as logically aud as conclusively a State 
government to establish a State bank. 

In the very case of McCulloch and Maryland, 
Chief Justice Marshall in his reasoning states 
these propositions: thatany power which the Gen- 
eral Government may constitutionally exercise, 
cannot be taxed by State law; and eo converso, he 
says that no power which the State governments 
may exercise can be taxed by the General Gov- 
ernment, Now here is a State institution and a 
United States institution. Both of them are fran- 
chises. The Bank of the United States is a fran- 
chise given by Congress. The State bank is a 
franchise given by the State Legislature. The 
reasoning and logical conclusion of Chief Justice 
Marshal! is express, that neither of these can be 
taxed by the Government of the other; because 
he lays itdown asa legal and constitutional prop- 
osition, as itis a proposition of logic and common 
sense, that where cither the State or General Gov- 
ernment have a right to execute a power, the ex- 
ercise of that power cannot be taxed by the other 
Government. i 

Mr. SHERMAN. I will ask my friend from 
Kentucky to allow me to take the sense of the 
Senate as to whether they will require a recess 
to-day. My own impression is that we had bet- 
ter continue along witbout a recess. 

Mr. DAVIS. i have no objection. 

Mr. TRUMBULL. I hope not. We shall 
get a vole dircetly. J understand that the Sena- 
tor from Kentucky does not intend to make a 

rolonged argument. 

Mr. DAVIS. I have only a word or two more 
to say. 

Mr. TRUMBULL. We shall get a vote in a 
moment. 

Mr. SHERMAN. If there be objection the 
motion cannot be made. 

Mr. HENDRICKS. I shall object. 

Mr. DAVIS. Now, Mr. President, I putthis 
proposition: the States have their treasuries; they 
have their treasurers; moncy is received into the 
State treasuries; and the banks ure sometimes 
used as substitutes for these treasuries. Let me 
ask gentlemen this question: suppose there was 
a provision in this bill that proposed to tax all 
the money that is received by the Statesinto their 
State treasury ten per cent.; would not its absurd- 
ity and its unconstitutionality strike every mind? 
Where is the difference in principle between tax- 
ing a State bank that is created by the State and 
performing State offices by imposing a tax upon 
the issue of its money of ten percent. perannum 
and taxing all the moneys received in the State 
treasury the same amount?’ f putthe question in 
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this form again: suppose this was not a tax upon 
the issue of State banks but was ‘simply a pro- 
hibition against the State banks; that hereafter no 
State banks should be authorized, and all ‘State 
banks now authorized should cease to exist from 
and after the Ist of July next; would. it be com- 
petent for Congress to pass a law containing such 
a provision as that? Certainly not... Why not? 
Because the States, according to the decisions of 
the Supreme Court, have. the recognized po wer to 
establish State banks; and possessing that power 
to organize State banks Congress would have no 
power to repeal the State banks which they had 
organized bylaw. Every Senator will admit that 
Congress could not do it directly. t 

If a direct repeal; a direct abrogation by law of 
Congress so as to destroy the existence of all the 
State banks be admitted to be unconstitutional, 
upon what principle can Congress pass a law that 
will have precisely the same effect by a vote of 
taxation that will render it impossible for the 
State banks to live? Can Congress doan act in- 
directly that it cannot do directly? Can it passa 
law which by indirect operation would be as fatal 
to the existence and to the organization of all 
State banks in the future as though they were to 
pass a bill directly prohibiting the enactment or 
organization of State banks by State legislation ? 
If they can do it in the first and indirect and cir- 
cumlocutory form, they can do it in the honest, 
straightforward, direct form. If they cannot do 
it in the latter form they cannot do it in the first 
form; and, sir, they cannot do it ia any form 
without a flagrant violation of the Constitution. 

The PRESIDING OFFICER. The question 
is on the amendment moved by the Senator from 
Vermont, which is to strike out the fifth section 
of the bill on page 45. 

Mr. HENDERSON, I suppose the vote of 
the Senate will be against my views on this sub- 
ject, as it has been heretofore; but before the vote 
is taken I move to strike out in the second line 
the words ‘* State bank or State banking associ- 
ation.” Senators will perceive that that discredits 
with the national banks all the State bank notes; 
the national banks cannot receive them any longer; 
and it leaves the State banks then to operate upon 
their own credit and by their own solvency. I 
think if the State banks are left to operate upon 
their own credit, it is as much as the Senate ought 
to ask, You can prohibit, I suppose, the banks 
that you create by your authority from receiving 
the paper of State banks. I will not doubt, for 
the sake of the argument, your power to do that. 
If your national banking system is a better sys~ 
tem than the State bank system it will ultimately 
override it. You have discredited the State bank- 
ing system so far as your legislation goes; butif 
it is a system that the people prefer to your na~ 
tional banking system it will live. If it does live 
it will only be because the people do prefer it; it 
will only be because they believe it to be a better 
currency than the national currency, that it can 
live after the legislation of Congress discrediting 
it. Thopethat the amendment to the amendment 
will be adopted. I asl that the section be read 
as it will stand if amended. ` 

The PRESIDING OFFICER. The section 
will first be read, and then the amendment. 

The Secretary read the section, as follows: 

Sec. 5. And be it further enacted, That every national 
banking association, State bank, or State banking asso- 
ciation, or broker, shall pay a tax of ten per cent. onhe 
amount of notes of any State bank or State banking asso- 
ciation paid out by them after the Ist day of January, 1866. 

Mr. HENDERSON. I was not aware that 
those words “or broker” had been inserted. E 
will modify my motion, and move to strike out the 
words “ State bank, or State banking association, 
or broker;” so that the section will read: 

That every national banking association shall pay a tax 
of ten per cent. on the amount of notes of any State bank 
or State banking association paid out by them atter the Ist 
day of January, 1865. 

That will discredit the State bank paper. Tt 
will be equivalent to saying that the national banks 
shall not deal in this discredited paper at all.~ 

Mr. HENDRICKS. I sympathize with the . 
desire of the chairman to pass this bill at this 
time; and.I think we can do it by five o’clock. I 
therefore move that the time for taking a recess 
be changed to five o’clock, and that will give us 
over half an hour to go on with this bill, © 

The PRESIDING OFFICER. The motion 
can only be entertained by unanimous consent. 
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Mr. TRUMBULL. I object; and I do-it on 
this ground: if Senators are détermined to debate 
over again all these questions this bill cannot be 


passed; you can do no business; and if Senators | 


will—— , 

Mr. GRIMES. Lrise toapointof order. The 
Senator has objected to the motion, and he has no 
right to-go on and discuss it. ; 

Mr. TRUMBULL. Iamdiscussing the meas- 
ure before the Senate. 
The PRESIDING OFFICER, The question 


ison the amendment of the Senator from Mis- | 


souri to the fifth section of the bill. 

„ Mr; TRUMBULL. On that question I take it 
Tam in order; and the speech l wish to make is 
simply this: that we never can dispose of this bill 
jfall these questions are to be debated over again. 
Ithink Senators should have some respect for the 
intelligence of each other, and should suppose that 
we can understand these questions when they are 
stated, without a reproduction of the arguments 
in reference to them. I do hope we may be per- 
mitted to vote on these questions. 

Mr. McDOUGALL. Ido not think these ques- 


tions are understood by all the members of the | 


Senate, Ido not think that this pending question 
is understood by many members of the Senate; 
and I am fearful that it is not well understood by 
the Senator from Ilinois, whose comprehension is 
equal to almost every subject, although it does 
hot comprehend the whole. The effect of the 
measure pending would be to destroy everything 
that is organized in the way of capital on the 
coast of the Pacific, where we deal in gold and 
silver. That is not understood. That must be 
corrected; that must be perfectly legislated upon 
here, or—— i 

Mr. SHERMAN. If the Senator from Cali- 
fornia will give way for one moment, the Senator 
from Illinois withdraws his objection to the mo- 
tion 1 made afew moments ago, and I hope, there- 
fore, that the recess will be dispensed with for to- 
day. The Senator from California, I think, is in 
favor of that; and I hope, therefore, that we will 
go right on. { move that the recess be dispensed 
with altogether, 

‘Mr. HENDRICKS. Can that be done if there 
is Objection ? 

The PRESIDING OFFICER. It canonly be 
done by unanimous consent, 

Mr. HENDRICKS. Will the Senator con- 
Sent to givé us a recess, when the bill is passed, 
until seven o’clock ? 

Mr. SHERMAN. As soon as the bill is dis- 
posed of I shall have no objection to the Senate 
taking a recess. 

The PRESIDING OFFICER. The Chair 
hears no objection to the consideration of the 
Motion; and it is méved that the Senate rescind 
the order directing a recess for this evening from 
half past four until seven o’clock, 

The motion was agreed to. 

Mr. COLLAMER. Now let us have a vote. 

Mr. McDOUGALL, After I have got through 
my remarks, with the consent of the Senator from 
Vermont. A 

The PRESIDING OFFICER. The Senator 
will proceed with his remarks. 

Mr. McDOUGALL. The proposition involved 
here is one of the most mischievous that has been 
advanced since I have had the honor to occupy a 
place on thig Noor. J do not know that it is un- 
derstood to be so mischievous; for it is not the 
habit of Senators, as I have observed, to take 
care to inquire into things in detail belonging to 
subject-matters of this kind. They have adopted 
the maxim long since expressed-—— 

Several Sewarons. Question! Question! 
“Mr. McDOUGALL. Call the question, gentle- 
men, as loud as you please? Ihave the privilege 
of the foor. When I get through my observa- 
tions the question can be taken. I have been dis- 
turbed by the noise 

_ Mr. CLARK. I rise to a point of order. The 
Senator from California is not addressing the 
Chair; and J call for the enforcement of the rule 
that a member when called to order shall take 

` his seat and not go on without permission of the 
Senate. 

Mr. McDOUGALL. When the Chair calls me 
to order J will take my seat. I cannot be called 
to order by Mr. CLARK. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The Chair considers the point of 


order to be well taken. No Senator can occupy 
the floor without addressing the Chair. 

Mr. McDOUGALL. I have the floor; I have 
not left it; and wherein have I departed from the 
rules of the Senate? 

The PRESIDING OFFICER. The Senator 
from California is occupying the floor, but not 
addressing the Chair. : 

Mr. McDOUGALL. I made my proper ad- 
dress to the Chair before I addressed the Senate. 
Who questions that as a matter of fact? 

Mr. CLARK. I ask for the enforcement of 
the Gih rule of the Senate, that 

“Jf any member in speaking or otherwise transgress the 
rules of the Senate, the Presiding Officer shall, orany mem- 
ber may, call to order; and when a member shall be called 
to order by the President or a Senator, he shall sit down, 
and shall not proceed without leave of the Senate.” 

The Senator is calléd to order, and the Chair 
sustains the point of order. 

Mr. McDOUGALL. Ah, indeed! I will see 
if] am out of order. 

The PRESIDING OFFICER. The Senator 
from New Hampshire will state his point of order. 

Mr. CLARK. I understood the Chair to rule 
that the point of order was well taken. The point 
of order was that the Senator was not addressing 
the Chair, and the Chair having sustained that 
point of order, it is the duty of the Senator to take 
his seat, and he cannot go ön without leave from 
the Senate. 

The PRESIDING OFFICER. The question 
is, Shall the Senator have leave to proceed in 
order? 

Mr.McDOUGALL. Allow meto make an in- 
quiry. ‘This is a somewhat singular proceeding 
tome. I addressed myself to the Chair—— 

Mr. CLARK. lagain call the Senator to or- 
der. The point of order must be decided with- 
out debate, and there is no appeal taken from 
the decision of the Chair. 

The PRESIDING OFFICER. The question 
is, Shall the Senator from California be allowed 
to proceed in order? 

Mr.COLLAMER. Who raised that question ? 

The PRESIDING OFFICER. The rolere- 
quires that when a Senator has been called to or- 
der he shall not proceed without the consent of 
the Senate. 

Mr. CLARK. Nobody has moved that he 
shall be permitted to go on. 

Mr. HENDRICKS. I make that motion. 

The PRESIDING OFFICER. The Senator 
from Indiana moves that the Senator from Cali- 


|| fornia have leave io proceed in order. 


The motion was agreed to. 


Mr. McDOUGALL. Now, Mr. President, I 
have something to say about that. I addressed 
myself to the Chair and then to the Senate. The 
Senator from New Hampshire called me to order. 

Mr. CLARK. lagain raise the point of order 
that the Senator is not addressing the Chair.on 
the subject before the Senate, but is addréssing 
the Senator from New Hampshire. i 

The PRESIDING OFFICER. The Senator 
from California was not certainly addressing the 
Chair on the subject under debate; but it has 
been the custom of the Senate to allow some lati- 
tude in debate. 

Mr. CLARK. It becomes necessary at this 
stage of the session and in the condition of the 
public business to enforce the rule strictly. 

i The PRESIDINGOFFICER. The Chair will 

080. 

Mr.McDOUGALL. I will abandon thé right 
T have as a Senator because I am forced to do so 
at the present moment. 

The PRESIDING OFFICER. The question 
is on the amendment of. the Senator from Mis- 
souri to the fifth section, after the word “ associ- 
ation,” in the second line, to strike out the words 
“State bank- or State banking association or 
broker.’? f 

The amendment was rejected. 


. Mr. HENDRICKS. I move to strike out in 
the fourth line of the fifth section the words 
“ paid out’? and to insert the words ‘issued or 
reissued.” I willexplain this amendmentin two 
words. The effect of it will be to restrict the 
State banks in their further issue of paper, 
Mr. COLLAMER. Is not paid out’? the 
same thing? 
Mr. HENDRICKS. No, sir, itis not. The 
i issue of a paper is the actof the bank itself whose 


note goes out. : A bank issues its paper and puts 
its. bills in circulation. It pays out the bill of 
another bank when it is in its possession and in 
the ordinary course of business. f 

Mr. COLLAMER. How can a bank issue 
paper without paying it out? 

Mr. HENDRICKS. Ordinarily, and I sup- 
pose nearly always, a bank bill is issued by being 
paid out. Perhaps the word ‘tissue’’ includes 
the words ‘* pay out,” but the words “ pay out”? 
do not mean the same as “to issue.” This 
amendment, I suppose, will accomplish what the 
chairman of the committee and the advocates of 
this section have said to the Senate they desire 
to accomplish; that is, to prevent the increase of 
the circulation of the State banks. Jam not in 
favor of the restriction itself, but I prefer it to the 
section as it now stands. 

The amendment was rejected. 


Mr. RAMSEY. l desire to propose the fol- 
lowing amendment, to come in immediately after 
the close-of the fifth section: 


Provided, however, That te cireulation of State banks 
secured by å deposit of bonds of the Government of the 
United States shall be exempt from this tax. 


The amendment was rejected. 


Mr. CLARK. I move to amend the seetion 
in line five by striking out the word * January” 
and inserting “ April.” [Say “ July.”] At the 
request of some Senators I will move to insert 
“July.” That will give these banks a litile 
longer time. I ask for the yeas and nays on the 
amendment. 

The yeas and nays were ordered, . 

Mr. RIDDLE, {have paired off on this ques- 
tion with the Senator from Ilinois, [Mr. TRUM- 
BULL. } , ; 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 11; as follows: 

YEAS — Messrs. Antliony, Buckalew, Clark, CoNamer, 
Cowan, Davis; Dixon, Doolittle, Farwell, Foster, Grimes, 
Harris, Hendricks, Howe, Johnson, McDougall, Morgan, 
Morrill, Nesmith, Nye, Powell, Sprague, Ten Eyck, Van 
Winkle, Wade, Willey, Wilson, and Wright—28. 

NAYS — Messrs. Brown, Chandler, Conness, 
Henderson, Lane of Indiana, Lane of Kausas, 
Sherman, Stewart, and Sumner—), 

ABSENT-—Miessrs. Carlile, Foot, (fale, Harding, How- 
ard, Pomeroy, Richardson, Riddle, Saulsbury, ‘'rambuil, 
and Wilkinson—11, e s 

So the amendment was agreed to. 

The PRESIDING OFFICER.. The question 
now recurs on the amendment to strike out the 
fifth section as amended. 

Mr, COLLAMER called for the yeasand nays, 
and they were ordered; and being taken, resulted 
—yeas 17, nays 21; as follows: 


YEAS—Messrs. Anthony, Buckalew, Jollamer, Davis, 
Dixon, Doolittle, Foster, Henderson, Hendricks, Howe, 
Johnson, McDougall, Powell, Ten Eyck, Van Winkle, 
Willey, and Wright—17. 

NAY S—Messrs. Brown, Chandler, Clark, Conness, Far- 
well, Grimes, Harlan, Harris, Lane of Indiana, Lane of 
Kansas, Morgan, Morrill, Nesmith, Nye, Ramsey, Sher- 
man, Sprague, Stewart, Sumner, Wade, and Wilson~2), 

ABSENT-—Messrs. Carlile, Cowan, Foot, Hale, Hard- 
ing, Howard, Pomeroy, Richardson, Riddle, Saulsbury, 
Trumbull, and Wilkinson—12. 


So the amendment was rejected. 


The next reserved amendment was to add the 
following as a new section: 


Sec. —. And be it further enacted, That all persons li- 
censed under the provisions of this act or the act to which 
this isan amendment, and who are engaged in the sale of 
goods, wares, or merchandise, or of articles produced or 
manufactured, whether foreign or domestic, shall; within 
ten days after the 1st day of each and every month, make 
return, under oath or affirmation, of the amount of goods, 
wares, and merchandise, or articles sold during the month 
preceding, and shall pay theréon a tax of one half of one 
per cent.; und ail such persons, in the assessment and col- 
lection of the tax imposed by this section, shall be subject 
to the provisions of law relating to the assessment and col- 
lection of taxes of manufacturers mentioned in the eighty- 
second seclion of the act to which this is an amendment, 
as far as the same are applicable. And the Commissioner 
of Internal Revenue, with the approval of the Secretary 
of the Treasury, is authorlzed to make all needfuj rules 
and regulations for the assessment and collection of the 
tax imposed by this section. 

Mr. POWELL. 1 call for the yeas and nays 
on the question of concurring in that amendment, 

The yeas and nays were ordered; and being 
taken, resultéd—yeas 20, nays 17; as follows: 

YEAS — Messrs. Anthony, Chandler, Clark, Conness, 
Doolitue, Farwell, Foster, Harris, Howe, Lane of Kan- 
sas, McDougall, Morgan, Morrill, Nye, Ramsey, Sherman, 
Sprague, Stewart, Wilkinson, and Wilson—20. 

NAYS—Mosers. Brown, Buckalew, Davis, Dixon, Har- 
lan, Henderson, Hendricks, Johnson, Lane of Indiana, Nes- 
mith, Powell, Sumner, Ten Eyck, Van Winkie, Wade, 
Willey, and Wright—17, i 
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ABSENT — Messrs. Carlile, Collamer, Cowan, Foot, 
Grinies, Hale, Harding, Howard, Pomeroy, Richafdson, 
Riddle, Saulsbury, and Trumbull—13. : 


So the amendment was concurred in. 


The next reserved amendment was to insert the 
following as a new section: Ne 

Sec. —. And be it further enacted, That from and after 
the abrogation of the reciprocity treaty with Great Britain 
allacts ard parts of acts granting allowances or bounties 
on the tonnage of vessels engaged in the bank or other 
cod fisheries be, and the same are hereby, repealed. . 

Mr: SUMNER. lask for the yeas‘and nays 
on that question. : 

The yeas and nays were ordered. : 

Mr. FARWELL, I donot propose to go over 
the arguments we had here last night, although 
there are several Senators now present who were 
not present then, whol think should fully under- 
stand the subject. I shall make only a single 
statement in regard to it. The proposition now 
is to repeal at this time the laws allowing the fish- 
ing bounties, that repeal to take effect when the 
reciprocity treaty expires, a year from the 15th 
of this month. The men who bélieve that this 
great interest ‘catinotlive without some different 
arrangement than there would be if the bounties 
wete repeated without other legislation, and lam 
one of them, think the matter will be better ad- 
justed by letting the whole question go over to 
the next Congress, because some legislation will 
then necessarily take place on the termination of 
the reciprocity treaty, Then let the fishing boun- 
ties be repealed anddetsuch legislation be adopted 
by Congress as will give these mena reasonable 
chance tolive. That is all we ask, and we think 
it can be better accomplished by letting the whole 
subject go over. Certainly no:good can be done 
by acting upon itat this time. Senators all ad- 
mit, the chairman of the committee admits, that 
it is necessary to have some legislation, that it 
will not do to repeal the bounties without adopt- 
Why ‘not have it all 
at once? [ regret exceedingly that the Senate is 


,so thin. 


The question being taken by yeas and nays, 
resulted—yeas 18, nays 20; as follows: 


YERAS—Messrs. Brown, Buckalew, Chandler, Davis, 
Doolittle, Harlan, Harris, Henderson, Hendricks, Lane of 
Indiana, Nesmith, Powell, Riddle, Sherman, Van Winkle, 
Witkinson, Willey, and Wright—18. 

NAYS—Messrs. Authony, Clark, Conness, Dixon, Far- 
well, Foster, Howe, Jolnson, Lane of Kansas, McDougall, 
Morgan, Morrill, Nye, Ramsey, Sprague, Stewart, Sumner, 
Ten Eyck, Wade, and Wilson—20, ©. . 

ABSENT —'Messrs. Carlile, Cojlamer, Cowan, Foot, 


“Grimes, Hale, Harding, Howard, Pomeroy, Richardson, 
-Santsbury, and Trumbull—12. 


So the amendment was non-concurred in. 


The Secretary read the next reserved amend- 
ment made as in Committee of the Whole, which 
was to strike out from line seven hundred and 
eight on page 29 to line seven hundred and six- 
teen on page 30, as follows: 

‘hat section one hundred and three be further amended 
by adding the following after the word “ vebicle?? where 
it occurs the second time in the section: t Provided, That 
this section shall not apply to those teams, wagons, and 
vehicles used in transporting logs for Jumber from the for- 
‘ests to the place or places of manufactory,.or to the teams 
or vehicles used iu the transportation of ores from the 
mines where the same is excavated to the place where 
they are reduced or worked.” aS ae 

Mr. JOHNSON. I propose to amend the 
words moved to be stricken out by inserting after 
the word “fused,” in the seven hundred and 
‘twelfth. line, on the 30th page, the word ‘ Ne- 
vada,” and after the word “ used’ in the seven 
hundred and fourteenth line, the words “ in the 
same State.” he effect of that amendment 
would be that this tax would not apply to those 
wagons, &c,, employed in Nevada. 

Mr. CONNESS. "J have no objection to this 
amendment of the Senator from Maryland, of 
course, but I should like to` know what rule of 
jastice applics to Nevada in this regpect that does 
not to California. 9 | | ; 7 

‘Mr. JOHNSON. TI can state to the Senator 
that-I except Nevada alone, because I suppose 
Nevada is not in a condition to bear the-tax as 
well as California. T rather think California can 
bear it as well as Pennsylvania or Ohio. -E un- 
derstand from the Senators from Nevada, indeed 
I think I know independent of their statement, 
that those engaged in that particular business in 


Nevada are hardly able to get on at all without | 


any tax; they make very little money anyhow; 
but I think you are doing very well-in California. 


Mr.POWELL... Allow meto suggest that in my 
judgment the proposition’ is clearly unconstitu- 
tional. All. taxes must be uniform throughout 
thé United States. Wecannot exempt the State 
of. Nevada or any other State. 1 do not think 
there ean be any doubt about that. : 

Mr. CONNESS. While the honorable Sena- 
tor from Maryland is correct in saying that the 
tax on vehicles engaged in the transportation of 
ore, &c., affects Nevada more than it does Cali- 
fornia, atthe same time, as I explained the other 
day, the tax applies very severely to our people 
who are engaged in making lumber, because itis 
a tax imposed on those who are hauling the logs 
to the mill, and we are competing now in the 
making of lumber with the greatest lumber coun- 
try in the world, the Puget sound district on the 
Pacific coast. I think that the tax as applied to 
that industry is a very severe and onerous one. 
I dislike to stand here as the advocate of an ex- 
ceptional amendment, but I think that interest 
ought to be included. - 

Mr. FOSTER. The Constitution provides, 
article one, section eight, that Congress shall have 
power “to lay and collect taxes, duties, imposts, 
and excises, to pay the debts and provide for the 
common defense and general welfare of the Uni- 
ted States; but all duties, imposts, and excises 
shall be uniform throughout the United States.” 

, Mr. CONNESS. I think that settles the ques- 
tion, 

The amendment of Mr. Jounson was rejected. 


The PRESIDING OFFICER. The question 
recurs on concurring in the amendment made as 
in Committee of the Whole to strike out the clause. 

The amendment was concurred in. 


Mr. SPRAGUE. I called for a separate vote 
on the third section, but lam willing to withdraw 
that call; I desire the Senate to conform to the 
action of the committee. 

The PRESIDING OFFICER, The question 
is on concurring in the amendment made asin 
Committee of the Whole, striking out the third 
section of the bill. $ 

The amendment was non-concurred in. 


The next reserved amendment was that made 
on pagé 29 by striking out lines seven hundred 
and three, seven hundred and four, seven hundred 
and five, seven hundred and six, and seven hun- 
dred and sevén, as follows: 

That section one hundred and three be amended by 
striking out the words * two and a half per cent. upon the 
gross receipts? and‘ inserting “two and a half per cent. 
Upon net receipts under $3,000, and: five percent upon the 
excess.” 


The amendment was concurred in. 


The PRESIDING OFFICER. Will the Sen- 
ator from Massachusetts indicate the amendment 
that was reserved on his motion on page 29? 

Mr. SHERMAN. ‘There was an amendment 
reserved by the Senator from lowa [Mr. Grimes] 
about the license fee of insurance agents, 

Mr. SUMNER. The Senator says hedoes not 
care much about it. Let it go. 

The PRESIDING OFFICER. Itisnecessary 
to take the vote on it. i 

The amendment was concurred in. 


The next reserved amendment was the follow- 
ing, to come in ‘after line seven hundred and six- 
teen, on page 30: Mae 

That section one hundred and three be amended by in- 
serting after the Words “and any foreign port?’ the words 
t but such duty shall be assessed upon ‘the transportation 
of persons. and property shipped from aport within the 
United States, through a foreign territory to a port witbin 
the United States, and shali be assessed upon, and collected 
from, persons, firms, companies, or corporations within 
the United States receiving such freight or transportation.” 
And that section one hundred and three be amended by 
adding at the end of said section the following: “ nd 
provided further, That no tax under this section shalt be 
assessed Npon any person whose gross receipts do not ex- 
ceed $1,000 per annam.”? 

Mr. CHANDLER. l move to amend that 
amendment by insetting after the word “ trans- 
portation,’? where it occurs the second time, the 
following words: f 

And every railroad conipany in the United States, its 
successors and assigns, be, and is hereby, authorized to 
carry upon and over its road, connections, boats, bridges, |! 
and ferries, all freight, property, mails, passengers, troops, i 
and Government supplies on their way from any State to 
another State, and to receive compensation therefor. 


Mr. GRIMES. I hope the Senator from Michi- 
gan will postpone that until the Senator from HH- 


linois [Mr. Trrumpuxy] is present, because he li 


told me that if this was offered he desired to:pro- 
pose an amendment to it. er f 

Mr. CHANDLER. The Senator is not pres- 
ent. f hope there will be a vote. I do.not pro- 
pose to make any remarks, re 
-Mr. SHERMAN. I desire to say a word 
about this matter. I am one of those who, if 
the vote had been taken on the bill in regard to 
the Camden and Amboy railroad, as it is com- 
monly called; should have voted for:it; but it is 
manifestly improper to put such a controverted 
question, which will Jead. to debate, on a bill of 
this magnitude, at this hour of the session. I 
trust that no one who desires to expedite the 
legislation of Congress will trouble us with this 
controverted matter. I am very sorry that. the 
Senator from Michigan has done so. It willlead 
to debate and controversy. 1 hope it will be 
voted down, in the present condition of affairs 
certainly. 

Mr. CHANDLER. It is perfectly germane 
to this bill. You propose to tax railroads; I pro- 
pose to give them certain privileges. Ido not 
want to discuss it. Í ask for the yeas and nays. 
The amendment is perfectly germane; | offer it 
in its proper location, and I think it the proper 


time. 1] ask for the yeas and nays upon it. 
The yeas and nays were ordered.. 
Mr. MORRILL. Iris pretty obvious 


Mr. COWAN. Will the honorable Senator 
from Maine allow me to say a word? 

Mr. MORRILL. I yield. : 

Mr. COWAN. Jam not certain that I would 
hot have voted with the honorable Senator from 
Michigan for his measure; but I shall certainly 
vote against putting it on this bill. 

Mr. SHERMAN. Let us try the vote. If 
Senators want afterward to reconsider the vote, 
any one can move it. à 

r. CONNESS. The Senator from Pennsyl- 
vania [Mr, Cowan] occupies very nearly the po- 
sition perhaps that I do. I simply state that in 
explanation of my vote. 

r. MORRILL. Thisis a matter of altogether 
too much importance by any possibility to slip 
through in this way. It has been preity thor- 
oughly debated upon one side. In the relation 
l held to it upon the committee I deemed it my 
duty to ask to be heard. I have not interposed 
to take up any of the time of the Senate, content 
to speak on it when it came up in its regular order 
on the general bill. Iam content to do so now, 
but I am willing to meet it here if the Senate 
choose to put it upon this bill. 1 only want to 
reserve that right on a reconsideration. 

Mr.SHERMAN, That can be donc on a mo- 
tion to reconsider, 

Mr. MORRILL. I acquiesce in that, 

The question being taken by yeas and nays, 
resulted—yeas 6, nays 27; as follows: 

YEAS—Messrs. Chandler, Farwell, Nye, Ramsey, Sum- 
ner, and Wilkinson—6. 

NAYS — Messrs. Anthony, Brown, Buckalew, Clark, 
Conness, Cowan, Davis, Foster, Grimes, Harlan, Harris, 
Henderson, Jolnson, Lane of Indiana, McDougall, Mor- 
gan, Morrill, Powell, Riddle, Sherman, Sprague, Stewart, 
Ten Eyck, Van Winkie, Willey, Wilson, and Wright--27. 

ABSEN’T'—Messrs. Carlile, Collamer, Dixon, Doolittle, 
Foot, Hale, Harding, Hendricks, Howard, Howe, Laue of 
Kansas, Nesmith, Pomeroy, Richardson, Saulsbury, Trum- 
bull, and Wade—17. 

So the amendment to the amendment was re- 
jected. 

‘The amendment made as in Committee of the 
Whole was concurred in. 

The PRESIDINGOFFICER. This completes 
the amendments that were reserved. The bill is 
still open to amendment. 

Mr. WILSON. I desire to move an additional 
section, and 1 do it on the notice I gave at the 
suggestion of the chairman of the Finance Com- 
mittee when the Army appropriation bill was up: 

And be it further enacted, That from and afier the passage 
of ihis act, and during the existing rebellion, the pay and 
emoluments of all officers in the military aud naval service 
of the United States shall be exempt from ali income and 
war lax. 

I moved this provision on the Army bill, and 
the Senator from Ohio thought it was not proper 
to put it on that. 

Mr. GRIMES. It is in it now, 

Mr. WILSON. No, sir. The House of Rep- 
resentatives has put it iñ their increased pay bill; 
that bill is in the hands of our committee. There- 


| fore | move this section on this bill as 1 suggested 


I should do. 
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Mr. SHERMAN. I shall content myself with 
simply voting against it. We have increased 
since then, or have so far as the action of the 
Senate is concerned, the pay of the officers of 
the Army who were most grievously affected by 
the old pay. Ido not think we ought to make 
exceptions. If we do, efforts will be made con- 
stantly to make other exceptions to the income 
tax. 

Mr. WILSON. “We have made but a very 
small increase, increasing the commutation value 
of the ration from thirty to fifty cents; but the bill 
that passed the House of Representatives is a 
large increase, and increases the compensation 
of the officers who receive fuel and quarters so 
largely that we have not passed that and shall 
not. | hope this small allowance will be made. 
This tax has been put on since the mass of the 
Army was raised, and it goes pretty hard with 
them. Especially did it go hard on them to be 
called on for the extra tax of last year. Some of 
them have not paid it yet and cannot pay it, have 
not the means to pay it. I think with the small 
compensiuon our officers have we should not tax 
them. 

Mr. JOHNSON. Isthe amendment to except 
officers from the operation of this bill? 

Mr. WILSON. That no war or income tax 
shall be imposed on officers of the Army and 
Navy during this rebellion, after the passage of 
this act. [ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. GRIMES. ‘I have had a good deal of in- 
tercourse with officers, and 1 have never heard 
any greatcomplaints that they have made against 
the income tax so far as it was prospective. They 
did object, and I think they had reason to object, 
to the law we passed here on the last nightof the 
last session, I think, by which we declared that 
the incomes of the preceding year should be taxed, 
and they should take out of their last year’s sal- 
ary a certain amount, and a pretty-respectable 
and large amount, to pay a tax on the preceding 
cee salary which they badalready spent. The 
jue and cry among the officers in the public ser- 
vice about that law grew out of the fact that it 
was retrospective aud not prospective, that it re- 
quired them to take out of their current year’s 
salary an amount of money to pay tax on the 
preceding year’s salary, all of which had been 
spent, 

Mr. WILSON, I will modify the amendment 
80 us t0 apply simply to the income tax, striking 
out the phrase ‘war tax?’ because that is not 
definite. l put the section in the form it passed 
the House of Representatives, except that I con- 
fine it to the present rebellion. I hope it will be 
adopted because it is a small matter and will be 
a great aid to the line officers of the Army. 

Mr. CONNESS. I call for its reading as it is 
now. 

The amendment, as modiñed, was read, as fol- 
lows: 

And beit further enacted, That from and after the passage 
of this act, and during the existing rebelion, the pay and 
emoluments of ai officers in the lnifitary and naval service 
of the United States shalt be exempt from all income tax. 

Mr. HARLAN. IL had supposed that such a 
Jaw would be unconstitutional. On that subject, 
however, I would be advised by those who know 
more than I do. Ifall taxes are to be “uniform 
throughout the United States” I do not perceive 
how you can tax one class of officers on their sal- 
aries and exempt another class. I merely sug- 
gest it. That view of the case will control my 
vote. If the officers are not receiving enough pay, 
I will vote to increase their pay. If the chairman 
of the Committee on Military Affairs will say that 
their pay ought to be increased, I will vote to in- 
crease it reasonably; but I think that a tax ought 
to be uniform; if it is an income tax it ought to 
be levied iu a uniform mode on the incomes of all 
the people of the United States. 

_Mr.CONNESS. Thereareno votes that I have 
given since l have had a scat here with more 
pleasure than those that have gone to the benefit 
of the men who are engaged in fighting our bat- 
des; bat that feeling and disposition, as well as 
all others, must necessarily have a limit, and | 
think that considering the condition of the coun- 
try, the condition of its finances, the efferts that 
we are making to obtain money and to levy taxes, 
the law-making power bas acted witha great deal 
of liberality toward the soldiers aud officers. As 


suggested by the chairman of the Committee on 
Finance, there has been a considerable increase 
made recently to the salaries of officers. Last 
year there was a considerable increase made to 
the pay of private soldiers. I havealso an objec- 
tion to this as attaching to this act, and for these 
reasons will vote against it.. 

Mr. MeDOUGALL. l am in favor of the 
proposition as offered, and fora reason which re- 
lates not merely to this particular subject, but to 
the whole subject-matter of official relations and 
of official compensation. We employ men in 
office; we are engaged here by our people to take 
office in the Senate Chamber. The President in 
his mansion and the soldier in the field have a 
certain compensation, That compensation is not 
a just subject of taxation and never should have 
been made a subject of taxation.. 1f their pay is 
too large, it should be reduced. That is in the 
power of the legislation of the country. The 
idea of deducting a tax from official compensa- 
tion is one of the falsehoods of a false policy. 
The proposition new is right to the extent to 
which it is proposed, in my judgment; that is, 
that the officers and soldiers in the field should 
not be taxed outof their compensation; nor do I 
think that other persons serving the Government 
should be taxed out of their assigned compensa- 
tion. The Government has the power to reduce 
that compensation at any time at its pleasure, but 
compensation in its just sense is just payment by 
the Government. J think it a hard thing to call 
out of the payments due to officers and soldiers 
this per cent., and it is, I say, false as well as 
impolitic legislation. The same rule that is in- 
volved in this present proposition should be ex- 
tended to all officers in the employ of the Govern- 
ment, far now the Government pays and the Gov- 
ernment then takes back. Itis like an Indian gift. 

l will not take time to discuss this thing, but 
itis palpable that it is false to any person-who 
thinks carefully on the subject. 1 am in favor of 
the proposition, only I think it should be uni- 
versal instead of being special; but being special 
it is an approximation toward the truth. 

Mr. HENDERSON, It is a very ungracious 
thing to vote against a proposition to increase the 
pay of officers of the Army, because their pay is 
really not sufficient. But a short time ago we 
passed a bill to increase the pay of all officers 
below the grade of brigadier general. I do not 
know what has become of that bill. 

Mr. WILSON. Allow me to suggest that on 
the Army appropriation bill a section was putin- 
creasing the ration of all officers below a briga- 
dier general from thirty to fifty cents, and a sec- 
tion was also put upon it giving those officers 
who should remain in the service to the close of 
the war three months’ pay proper. The commit- 
tee,of conference on the Army bill agreed to the 
first section but not to the last; that was thrown 
out. 

Mr. GRIMES. What will bethe increase by 
the addition to the price of the ration? 

Mr. WILSON. Theincrease of the ration for 
a line officer will be eighty centsa day, for a col- 
oncl of a regiment $1 20 a day, which would be 
au increase of something more than twenty per 
cent. My intention was to put this section upon 
this bill. I stated it at the time, and I supposed 
there would not be any opposition to it, but that 
we should relieve these officers from taxation and 
give the increased ration. ‘The House of Repre- 
sentatives passed this provision ina bill making a 
large increase to Army officers, larger than we 
can support, 

Mr. LLENDERSON, I would very gladly vote 
for this proposition provided 1 could see my way 
clear; but really there is a constitutional objection 
to it in my opinion. “All duties, imposts, and 
excises shall be uniform throughout the United 
States.” I cannot see that we can exempt any 
officers from an excisetax. It is certainly against 
the spirit of the Constitution, if not directly 
against the letter, to make this exemption. In 
the next place it isa very great impolicy to com- 
mence exempting anybody from a tax. Then, 
again, I would suggest to the Senator from Mas- 
sachusetts that inasmuch as he has included all 
officers in this amendment, the officers receiving 
the Jargest salary will be the parties who will re- 
ceive the largest increase of pay under this amend- 
ment, because in proportion to the size of his 
salary of course the taxis greater. Therefore 


j| gall, Ramsey, Shernan, 


i the proposition will only increase the salary of 
those whose salary already is large. For these 
several reasons | cannot support the proposition, 

Mr. McDOUGALL. The question of com- 
pensation for services established by law belongs 
to Government, and when the Government offers 
compensation to a certain extent and undertakes 
to pay, it is not properly subject to taxation; it 
does not fall within the range of this kind of tax- 
ation. 

Mr. HENDRICKS. Does this exempt any 
| income of an officer except his salary ? 
Mr. McDOUGALL. I think only his pay; 
that is, his pay provided for by the Government, 
į which does not fall within the range of legitimate 
taxation, 

The amendment was rejected. 
| Mr. HENDRICKS. 1 wish to offer an amend- 
iment. On page 22, after the word * thereof” in 
| line five hundred and fifteen, I move to insert: 
Provided, That Bibles and Testaments not costing more 
i 
i 


than two dollars shall be exempt from any duty or tax, any 
provision of law to the contrary notwithstanding. 

I desire to say simply that Bibles and Testa- 
ments of the cheaper qualities are published by 
| benevolent institutions and associations, the Bible 
Society mainly,and the Methodist Book Concern. 
I do not think they ought to be taxed. 

Mr. SHERMAN. Since the subject was up 
the other day I have received a letter from a very 
intelligent and one of the leading publishers in 
| New York, in which he recommends that no dis- 
crimination be made, He says that in regard to 
his own business it is difficult to distinguish be- 
tween the classes of books exempted by this pro- 
viso; that itis impossible to tell how much the 
| Bibles cost, how much the Testaments cost, and 
| how much school-books cost. It is true some 
houses do not publish all these classes of books, 
| but all of them publish more or less Bibles and 
Testaments, and any attempt to make a discrim- 
ination would be dangerous. Those who read 
the Bible, as some one remarked the other day, 
are most willing to pay the tax. 

The amendment was rejected. 

Mr. HENDRICKS. I offer to add as another 
section to the bill the section which was reported 
| by the committee on page 57—the second section 
as found on page 57. ; 

The Secretary read the section, as follows: 

Sec. —. And be it further enacted, That in lieu of the 


| present rates of postage on letters, there shall be charged, 


from and after the Ist day of July next, for every singla 
letter in manuscript, or paper of any kind in which infor- 
mation shall be asked for or communicated in Writing or 
by signs or marks, conveyed in the mails, five cents; and 
for a double or other multiple letter there shall be charged 
an increased rate according to the present rates, five cents 
being computed the unit instead of three cents. 


Mr. HENDRICKS. While all the interests 
of the country are so heavily burdened with tax- 
ation I think the Post Office Department ought 
to be self-supporting. It ison that principle that 
I offer the amendment. 

Mr. CONNESS. ‘This proposition was voted 
upon to-day by yeas and nays. 

Mr. SHERMAN. We did not vote by yeas 
and nays. ~ 

Mr. CONNESS. 1 thought we did. 
have the yeas and nays now. 
a full Senate either. 

The yeas and nays were ordered. 

Mr. CONNESS. I wish to say that it is an 
important proposition which was presented be- 
fore, and there was a fair vote on it when the Sen-- . 
ate was full. I think it ought not to be pressed 
again now. 

Mr.SPRAGUE. Itseemstome that when you 
are taxing everything, when you are seeking out 
for purposes of taxation all sorts of trades and 
interests, the postage should bear some portion 
of the burden of this war; that there should be 
equality in taxation in this respect as in all others. 
You have just refused the proposition to exempt 
Bibles and all sacred books; and it seems to me 
there should be no exemption in favor of ‘the 
postage, and I do not believe that the people 
who write would feel the additional burden it is 
proposed to putonthem. I trust the proposi- 
tion of the Senator from Indiana will prevail. 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 20; as follows: 

YEAS — Messrs. Buckalew, Cowan, Foster, Grimes, 
Henderson, Hendricks, Howe, Lane of Indiana, McDou- 


Let us 
We are not now 


Sprague, and Stewart--13. . 


NAYS—Messrs, Anthony, Clark, Conness, Davis, Doo- 
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little, Farwell, Foot, Harlan, Johnson, Lane of Kansas, 
Morgan, Morrill, Nye, Powell, Riddle, Sumner, Ten Eyck, 
Van Winkle, Wil and Wilson—20. 

ABSENT—Messrs. Brown, Carlile, Chandler, Collamer, 
Dixon, Hale, Harding, Harris, Howard, Nesinith, Pomeroy, 
Richardson, Saulsbury, Trumbull, Wade, Wilkinson, and 
Wright—17. : 

Mr. STEWART. I offer this amendment,-to 
come in after the word “ section,” in line seven 
hundred and ten, on the 30th page: 

Provided, That this section shall not apply to teams, 
wagens, or vehicles used in transporting silver ores from 
the mine where the same are extracted to the place of 
reduction. n 

I hope this amendment will prevail. It will 
obviate the principal difficulty we have in Nevada, 
and prevent the putting of an impediment in the 
way of opening new mines and trying experi- 
ments, which is the great business of the country. 
Jt will not operate in any other State. While sil- 
ver mining is in its infancy it will do no harm to 
the revenue, and it will enable the teamsters to 
bring the rock from the desert for the purpose of 
experimenting. Ithink it will be a great relief 
to our people; it will allow them to go ahead with 
their experiments. I ask for the yeas and nays 
on the amendment. ` 

The yeas and nays were ordered. 

Mr. McDOUGALL. This isa desirable amend- 
ment, and a just one. I wish not to argue, but 
merely to affirm that as a matured opinion from a 
knowledge of the country, and the Senator from 
Nevada understands it much better than [do my- 
self, and much better thanany of us. I trust the 
amendment will be adopted. 

The question being taken by yeas and nays, 
resulted—ycas 20, nays 11; as follows: 

YEAS—Messrs. Buckalew, Conness, Cowan, Doolittle, 
Farwell, Foot, Harlan, Henderson, Hendricks, Johnson, 
Lane of Kansas, Mec Dougall,Morgan, Morrill, Nye, Sprague, 
Stewart, Summer, Van Winkle, and Wright—20. 

NAY5—Messrs. Clark, Davis, Foster, Grimes, Lane of 
Indiana, Powell, Riddle, Sherman, Ten Eyck, Willey, and 
Wilson, 

ABSENT—Messrs. Anthony, Brown, Carlile, Chandler, 
-Collamer, Dixon, Hale, Uarding, Harris, Howard, Howe, 
Nesmith, Pomeroy, Ramsey, Richardson, Saulsbury, Trum- 
bull, Wade, and Wiikingson—19, 


So the amendment was agreed to. 

Mr. MORRILL. On page 45, section four, 
after the word ‘ ninety-four’’in line two, I move 
to insert “and fifty-five,” so as to read: “ That 
in addition to the duties imposed in sections 
ninety-four, and fifty-five,” &e. 

Mr. JOHNSON. What is the effect of that? 

Mr. MORRILL. I will explain in a word. 
As the bill now stands section four imposes an 
additional tax of twenty per cent. upon the pres- 
entfax on manufactures gencrally. ‘Thisamend- 
ment will impose the same increase of tax on 
manufactured liquors, I see no reason why the 
same rule should not apply. I do not wish to 
argue the question, 

Mr. SHERMAN. The effect would be toin- 
crease the tax on whisky to$2 40a gallon instead 
of two dollars. Iam satisfied the article will not 
bear that. Iam satisfied that the present duty 
is almost driving its distillation into such secret 
places that it is very difficult to avoid frauds. I 
believe it would be very unwise to attempt to in- 
crease the tax on whisky. At. any rate, at this 
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period of the session, it is very unwise to intro- 
duce that controversy into the other House. | 

Mr. MORRILL, ‘Iwas told that they contem- 
plated an additional tax of fifty per cent. in the 
‘other House, which Jed me to make this sugges- 
tion. Ido not know howit is, but it seems to me 
very difficult to see why it is there should bea 
discrimination in favor of the manufacture of 
whisky. 

The amendment was rejected. 

Mr. SPRAGUE. I move toamend the bill by 
striking out the fourth section. That section 
taxes all kinds of manufactures twenty per cent. 
in addition to the tax now assessed. - The present 
tax is five per cent., and this is one per cent. in 
addition, making it six per cent. The manufac- 
turing interest in this country and in England is 
satisfied with two and one half per cent. profit. 
The Government of the United States propose by 
this bill'to take from that interest in this country 
two profitsanda half. ‘The Committee on Finance 
have suggested, and the Senate has. confirmed 
their suggestion, that one half per cent. be taxed 
uponallsales. That proposition was rejected by 
the other House. It has struck me, on examina- 
tion of the question, that the proposition to tax 
sales, which is eminently proper and judicious, 
would be more sure to prevail in that House if 
this increased tax on manufactures was stricken | 
out of the bill. 

l tell the Senate in good faith, in as good faith 
as it is possible for one man to tell another any- 
thing, that the present tax of five per cent. is de- 
stroying an interest that is producing very much 
income to the Treasury. I tell you that those who 
are employed in the manufacture of cottons—and 
it is in regard to that interest that 1 speak more 
particularly—are not half as well paid as they 
were before this war, but they have been obliged 
to continue in that employment because they have 
no means to remove from it. I tell the Senate, 
too, that during the greater period of the warcot- 
ton manufacturing has been a losing business to 
those engaged in it, but they have employed their 
machinery and tried to keep their capital intact | 
for the purpose of being ready when the war | 
closes to continue their business. Throughout 
the country to-day not one fourth of the capital 
or. of the machinery employed before the war is | 
employed; and those engaged are not half so well 
paid as they were before the war. The Govern- 
ment derives every mill of profit and more upon 
that interest. 

I should not feel that I had done my duty if I 
did not protest against and resist thisexaction, It 
has appeared to me that Senators do not compre- 
hend this question at all. They have not exhib- 
ited any information on this important interest, 
for look at it: they impose a high ad valorem tax 
on cotton manufactures when the war has made 
the value of cotton ten times what it was before, 


and this taxation falls on those who are least able 
to bear it; men who get their one or two dollars 
a day are taxed by this bill more than any tax 
that was ever levied in the history of any civil- 
ized country. 

I tell you, sir, this policy is destroying this great ! 
interest. I tell you that the three percent. tax which 


you put upon the manufacturers in the beginning 
gave to you'more revenue than the five per cent,, 
and the five per cent. hasgiven you more revenue 
than you can get from the six per cent. now pro- 
posed. You tax it at that rate, though previous 
to the war it would have been satisfied with two 
and a half percent. profit. I tell -you one foarth 
of the capital invested in this interest is dead cap- 
ital, I tell you that the operatives engaged in this 
employment are engaged at one half the: compen- 
sation they received previous to this war. And 
I tell you the capital invested in it receives. no 
compensation, but is losing money, and has been 
for two years past. Beg ety eS 

These facts are known to me, and they must be 
apparent to everybody whois obliged to buy cot- 
ton fabrics, and to any one who examines the 
question. It seems to me that there should: be 
some discrimination for an article of prime neces- 
sity, an article which the masses of the people are 
hardly able to procure now, and yet that article 
is taxed three or four times the amount that any 
other article which is consumed is taxed. 

I move that this séction be stricken out. That 
motion may not prevail. If not, I shall move that 
cotton manufactures be included in the proviso to 
the section so as to exempt them from the increase. 

The amendment was rejécted. 

Mr. SPRAGUE. I now move to amend the 
fourth section by inserting “ cottons” among the 
list of manufactured articles in the proviso to that 
section. Te $ 

The amendment was rejected. . 

Mr. HENDRICKS. t offer the following 
amendment. as an additional section: 

And he it further enacted, That whenever distilled spirits 
shall be taken from a bonded warehouse for cousuwinptipn, 
the spirits shall, if the owner shall require it, be again'in- 
spected and gauged, and the duty shall be paid on the num- 
ber of gallons thus ascertained to be in the barrels taken 
from the bonded warehouse. —__ 

This amendment is just to this effect: as- the 
law now stands the barrels are gauged when taken 
from the distillery to the bonded warehouse, other- 
wise they would be gauged when taken from the 
distillery forsale, if not to the bonded warehouse. 
This proposition is that they shall be gauged for 
the purposes of taxation at the time they are 
taken out of the bonded warehouse for sale; that 
that quantity solely shall be the quantity taxed, 

The amendment was rejected. i 

Mr. HOWE. For the purpose of getting an 
amendment that I wish to be adopted before the 
Senate, as I want itacted upon, I will offer it once 
more. It is after the word “ accounting,” in the 
forty-fifth line on the 3d page, to add: 

And by adding after the first proviso in the same section 
the following: “ Provided further, That no more shall be 
allowed to any assessor for clerk bire in any one year than 
seventy cents for each hundred names assessed in his dis- 
trict, and no more shall be allowed to any assessor fi 
tionery in any year than one eent for each yame asses: 
in his district.” 

I gave some figures on which I was induced to 
move this amendment; and now, notto detain the 
Senate by reargument ofthe question, but in order 
to inform the country of my reasons for urging 
this amendment upon the Senate, lask leave to 
present some tables that they may be printed in 
the Globe. 


Present | Proposed «| Present | Proposed 

No. District. Amper of elork clerk | Increase. | Decrease. |i No. District. Number ofi clerk clerk | Increase. | Decrease, 

eee hire. bire, hire. hire. 

3. .] Massachusetts.....6.006- 45,000 | $3,800 $3,150 - Brought forward........ 564,000 | $68,300 | $39,480 | $2,630 | 91.450 
3. 33,000 2,400 2,310 os $0. 4. | Massachusetis.......... 19, 000. 2,300 1,330 - 970 
i; 32,000 3,600 2,240 = 1,360 4, | California. 19,000 2,600 1,330 - 1,270 
5. | New. 30,000 3,000 | 2,100 £ 900 1 19,000 6, 000 1,320 - 4.670 

C5: | missouri aroo) 33000} psl go) 0 goo) gaj geo) I Sao 
3. Ss dee wevees T, - < +00! 2 ~ st 
$ Ponnaslvania KERER i 38000 £100 12820 s 2,280 ti | Rhodo Tsiand. 18,000 | 2,509] 1260 3 15240 
4, | New York...... 24; 000 5,000 1,680 E 3,320 || 10. | Massachuset 18,000 1,700 1,260 £ 440 

32, | New York.... 24,000 5,000 1,680 - 3,320 3. | New York.. 18, 000 4,060 1,240 - 2,740 
1. | Obio...... . 24,000 3, 000 1, 680 - 1,320 3. 18, 000 1,500 1,260 - 240 
6. | New York.... v 24,000 4,200 1,680 - 2,520 Ts 18,000 1.000 1,260 260 - 

30, | New York... .| 23,000 2,900 1,610 1,290 2. 17,000 1,700 1,190 y 510 
1. | Michigan..... 22,000 1,000 1,540 540 - T: 17,000 1,400 1, 190 i 210 
8. | New York.... 21,000 4,200 1,470 - 2,730 | 8. | Massachusetts 17,000 1,800 - 610 

14. | New York.... . 21,000 2,600 1,470 - 1,130 | 18. | New York.. 17,000 900 290 2 

, 5. | Massachusetts.......006 21,000 1,500 1,470 - 30 ij 28. | New York.. 17,000 1,000 190 - 
3. | New Jersey..... kesaean 2L, 000 1,000 1,470 470 - |i 4. | Kentucky. 17,000 1,200 s 10 
3.5) Kentucky, sessa : 20, 000 1,200 1,400 200 ~ i 18. | Ohio...... 16, 000 2,000 ~ 880 
5. | New York.... sas 20,000 4,000 1,400]. -~ 2,600 | 1. | Wisco 16,000 800 | 320 = 

22, | Pennsylvania e.s. 20,000 3,000 1,400 - 1,600 | 5. | Mino 16, 000 900 220 = 

Distriet of Columbi 19, 000 800 1,330 530 - | 6. | Massachuset: xy 35,000 3,700 - 650 
3. | Pennsylvania . : 19,009 4,000 1,330 - 2,670 4 2. | Connecticut .. sees 15, 000 1,200 5 - 350 
2, {| Penusylvania.......00. 19,000 4,000 1,330 - 2,670 i} 7. | New Yolk iess katar 15, 009 4,000 | = 2,950 
Carried forward:.......} 564,000 | $68,300 | $39,480 | g2,630 | $31,450 |) Carried forward,.......| 942,000 | $117,500 | 965,920 |. $3,910 | 855,470 
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j | Present | Proposed ; 
g 2 Present | Proposed À istrie Number off ejerk elerk | Increase. | Decrease, 
No. District. Namiot o ocr ack Increase. | Decrease. || No. | District. sataxeas me, Hire. 
A is i | oo 
eee, Rear are i— ama 
ssc : : 18,560,} $13,360 | $71,090 
Brought forward.......{ 942,000 | $117,500 | $65,920] $8,910 | 955,470 | Brought forward....... 1,694. 90 $176,310 gus, 320 813,360 | § 1020 
15. | New Yorks sss eee oio. 15,000 | 1,600} ” 1,050 ee 59011 Abe] E enas, vania -> 97000 400 930 230 : 
29. | New York...:... 15,000 | 1,000} 1,950 50 + 1. | Virginia ... 5000 400 630 | 230 E 
6. | Pennsylvania...... 15,000 800 1,050 250 = 4, 3° 000 500 630 130 2 
3. | Ilinois........ 14,000 600 960 _ 380. = | 8. 5000 350 630 280 A 
9, | Massachuset 14,000 J, 600 980 - 620 6. inoi 97000 409 930 930 z 
23, | New York 14,000 1,806 9x0 = 82W 9. minois: 97000 400 630 930 Z 
2, | New Jersey. 14,000 800 980 180 = 5. | Mic higan, b ee 9°000 800 630 30 T 
10. | Pennsylvania 14,000 700 980 280 = 6. | Michigan .... 9°000 175 630 455 K 
7. | Pennsylvania 14,000 1,200 280 - 220 |; 4. | Wisconsin... 000 te 630 130 
1. | New York.. 14,000 | 1,700 980 oi G Maes E 9/000 500 630 130 - 
20, | Pennsylvania. EE 14, 000 800 980 186 a 3. | Iowa.. D00 3 630 320 Z 
2. | New Korksssessssossees 14, 000 3,500 980 - | 2,520 4, | Iowa. 3 500 set Bas 245 ji 
5. | Indiana....... 14,000 500 980 480 = {i J2. Ilinois * 8-000 1.150 560 7 590 
4, | Connecticut ............ 13,000 1,000 910 - 90 1, Mame S 8000 530 560 io 7 
10, | New York.. 13,000 1,800 910 - 890 3. | New Hampshire . . ue red ie en ` 
12, | New York.. eereRT 13,000 600 910 310 - ft 2. | Vermont... ...+ , 8000 400 £60 160 = 
9, | Pennsylvania .ssseseee 13,000 800 910 110 - i 31. | New Yorks : 87000 _ 560 | i60 z 
23. | Pennsylvania . 12000 a ae m anf Me Peanevioniia 82000 500 560 | 60 - 
Maryland... 13. | 24, z a 
a ath ne 13,000 1,500 910 z 590 |i “4. | Maryland... 8 000 450 560 | 1 19 - 
3. | Michigan... 12,000 600 840 240 - || 6. | Ohio.. 3wa sn ys an : 
1, | Connecticut.. 12,000 1,200 840 - 360 || 15. | Obio. 87000 350 560 210 F 
9, | New York, 12,000 4,000 840 - 3,160 i 8 Ohio.. 87000 300 560 160 Z 
13, | New York. 12.000 600 840 240 - |} 3. | Indiana. 2'000 350 560 210 ? 
4, | New Jersey.. 12,090 goa 840 40 - ||- 7. | Indiana.. S0 So 560 510 = 
8. | Pennsylvania 42,000 850 840 - 10 |} 9. | Indiana.. 8000 00 250 160 z 
Detaware..... 12, 000 1,200 840 - 360 |; 10, | Tiinois . = 000. 500 490 y io 
1. | Maryland... 12,000 600 840 240 - po 4, | Maine......, 7000 800 490 j 110 
4. } Ohio... . 12, 000 500 840 340 wan 13. | Pennsylvania .. won Coo 490 30 Z 
17. | ONO cece 32,000 400 840 440 z |) 5. | Maryland.. 29 aan 490 140 = 
1, | Massachusets . 71,000 1,300 770 - 530 5. | Ohio.. 2000 me 480 | i 160 
20. | New York.. 11,000 au T0 be Seis eine 72000 200 490 290 > 
22, | New York.. 11,000 800 770 - 30 i| 11. | Ohio. Taano GUO 490 | “0 i 116 
1, | New Jersey... 11,000 | 600 770 170 = : 19, | Obio.. ` 490 i 490 a 
5. | Pennsylvania . 13,000 3,300 770 - 2,530 |} 11. | Indiana, 7,000 - 90 | 
issouri 4 "7 7 i 7,000 700 490 - 210 
2. | Missouri.... 11,000 609 770 170 ~ |) 7. | dimois... 7, a 30:1 190 ` 
12, | Ohio...... 11,000 650 770 120 - | 4, | Michigan Š 7,000 300 4! | Jon = 
1. | Indiana, EA 11,000 600 770 170 - i Kansases 7,000 - 490 l e 
B, | Minois...... sal 11,000 350 70 420 - 2. | California...... eee 7,000 1,800 490 - 810 
2, | Michigan... 11,000 600 770 170 - | 5. | Maine........... aol 6,000 300 ee a 
2. | Lowa vee 11,000 200 T 570 - fj 3. | Vermont....... 6,000 409 2 za 
9, i 11,000 700 770 70 - L 2, | Rbode Island.. ... 6, 090 800 Be | io 
2, | New Hampshire.. 10,000 800 700 = 100 i 17. | New York seeteeeeee aces 6,000 z 10 | Po h 
19, | New York.. 10,000 390 700 400 - fi JT. | Pennsylvania sssssseesee 6.000 350 ie | 39 = 
21, | New York... 10,000 1,200 700 - 500 |j 18. | Pennsylvania .......6.6. 6,000 40) 420 2 - 
25. | New Yorks... eee. 10, 000 500 700 200 = df 10, | Indiana.ssececseeeee erse 6,000 350 a ' ao 7 
26, | New York...... > 10,000 600 700 100 - |: 3. | Wisconsin,...... see 6, 000 400 420 | E 
97, | New York... FRNA 30,000 700 700 š - 2, | Mainessessereseo ae 5, 000 500 350 | - he 
12, | Pennsylvania .. ete 19,000 750 700 - 50 |f 3. | Mainesscccs access neeeee 5, 000 500 350 - D 
L14. | Pennsylvania... 10,000 1,000 700 - 300 16. | New Yorkis sirt 5,000 400 350 S ooh 
15, | Pennsvivania... 10,000 500 700 200 - | 19. | Pennsylvania 5, 000 600 350 aji 5 
4, | Virginin... 10.090 600 700 100 ~ {i 13. | Minois., 5, 000 150 350 | P 
2. | Kentucky, 10,000 1,000 700 - 300 |} 5. | Wisconsin, 5, 000 600 350 e 5 
13. f Ohio... 10, 000 650 700 50 = |] 6. | Wisconsin... ..cceecees 5, 000 300 350 a $ 
tH, | Ohio sna deeeeens 10,000 200 700 500 OAL BREE A OWA AETS 5, 000 350 350 200 se 
6. | tudiana, Sage sine Roe 10,000 500 700 200 - 1. | Minnesota ssersesesesese 5,000 400 350 | - 5 
4. | SMlinois.. 10,000 400 700 300 - 2. | Minnesota ses. cceessveee 5,000 500 350 | - 150 
8, | Illinois ..... 10,009 600 700 100 - 3. | California... . cece ussas 5, 000 1,800 350 | = 1,450 
2. | Wisconsin... ... 10,000 400 700 | 300 - 16. | Obis oreersrsssosere: 4,000 309 220 | 80 a 
1. | New Uanpshire 9,000 550 630 80 -= |] 2. f ViN.. sesersseseso 4. 000 500 280 | - 220 
4, | Vermont oe 9,000 250 630 380 =- ji 11. | IMInojs sesse ERTE: 4, 000 200 280 | „80 - 
3, | Conneetient. | §, 000 1,000 630 - 370 |; 6. | Iowa. PERE 8, 000 = 210 | 210 Tx 
J1, | New York.. f 9,000 600 630 3i - 3. | Virginia sessesssseeesse 3,000 600 210 | - 390 
24. | New York., a 9, 000 600 630 39 - ff 5. | Californians... ccc. veces 3, 000 1,500 210 | - 1,290 
24h. | Pennsylvania . f 9, 000 360 630 270 - \ | MATS (heeds i ares 
a ERER EEEN i | A 7 24 z DE 
Carried forward. ......| 1,694,000 | $176,310 | $118,560 | $15,360 | $71,090 |} Grand total esses es..| 2,130,500 | $206,885 | $149,135 | 520,870 $78,620 
These tables illustrate the question of clerk i) the State of Michigan it would increasethe amount !) I have not got them now. They are not very 
hire; they give the number of names in thousands || allowed to the assessors, in one district $540, in || material at any rate; they are verbal. Let the 
assessed in cach district, the present rate allowed || another district $240, in another district $170, in || bill proceed. 
for e 


erk hire in each district, and the amount 
which would be allowed for clerk hirein each dis- 
trict, calculated after the rate named in the amend- 
ment, seventy cents for each one hundred names. 
l have already stated that thisamendment would 
save tothe Treasury about fifty thousand dollars, 
and yet E have said and the tables will show that 
it will increase the allowance for clerk hire in more 
than half the districts of the United States. With 
reference to the question of stationery, f only wish 
to say that I have been furnished with a list of 
thirty-eight. districts in different States of the 
United States agsessing in the aggregate three 
hundred and eighteen thousand names, where the 
whole amount allowed for stationery is $8,110 99; 
and l have been given another district, a single 
district, in the State of New York, the thirty- 
second district, where twenty-four thousand 
names are assessed, and §3,071 40 is allowed for 
stationery, within a few dollars of the amount 
allowed in the other thirty-eight districts. 

i could give some further curious illustrations 
of the way this amendment will affect the ex- 
penses in different districts, 
ar three. Tt would deercase the amount allowed | 
for clerk hire in every district in Massach usetts, 
I think, but one, and it would increase that §890. 
In the State of Maryland it would decrease the 
cost in one district $90, and increase the cost in 
every other district, one $110, one $940, one $110, 
and one $90. In the State of Ilinois it would | 
decrease the cost in two districts and increase the | 
amount in all the other districts of that-State. In 


I will mention two | 


| another district $280, in another $30, in another 
|; $190, and would not decrease it in a single dis- 
trict. lt would increase it in every district in the 
i State of Towa; it would increase it in every dis- 
|| trict but one in the State of Wisconsin; it would 
|| increase it in every district in Vermont; it would 
|| increase it in the District of Columbia; but it 
|| would decrease the cost in some districts in the 
i State of New York very heavily; in one district 
|; $3,320, in another $3,320, in another $2,520. It 
|} would decrease it in the State of Pennsylvania 
jlin a large number of districts, and make very 
|) heavy discounts on the present cost. In the State 
|| of Indiana it would increase the cost in every dis- 
|| trict in the State. 
| Mr. SPRAGUE. Will the gentleman give 


i| way for a motion to take a recess? 


| 


! the question in one moment. It is a matter that 
| interests me no move than it does every other 
; Senator and every other tax-payer. I thought it 
; proper, however, inasmuch as these tables had 
been furnished me and I understood them to be 
| correct, to lay them before the country and let 
them see what it is the Legislature will not agree 
i to correct. 
‘The amendment was agreed to, 
Mr. SHERMAN. ‘There are one ör two 
| verbal amendments to which my attention has 
been called since the action of the committee. 
Mr. SPRAGUE. 4 move that the chairman 
be authorized to make the corrections. 


Mr. SHERMAN, I would notikethat liberty. 


} 
i 
i 
+ 


Mr. HOWE. 1 will give way for a vote on l 


| make some few affirmations 


The amendments were ordered to be engrossed 
and the bill tọ be read a third time. The bill was 
read the third time. 

. The PRESIDING OFFICER, (Mr. Foster 
inthechair.) The questionis, Shall the bill pass ? 

Mr. POWELL. [am opposed to the bill, I 
am for no bill taxing the State banks ten per 
eent. and taxing sales. 

Mr. McDOUGALL. Mr. President, 1 do not 
rise to discuss anything at length, but simply to 


Mr. SHERMAN. Will my friend allow me - 
to insert the words ‘ meters and other apparatus’? 
after “hydrometer” in a certain place ? 

Mr. McDOUGALL. Certainly. 

The PRESIDING OFFICER. Itean be done 
by unanimous consent. 


Mr. SHERMAN. I move after the word 


| “amended,” in line two hundred and ten, to in- 


sert “ by inserting after the word ‘ hydrometer? 
the words € meters and other apparatus.’ ” 

The amendment was agreed to by unanimous 
consent, 

Mr. SHERMAN. I move before “by,” in 
line four hundred and ninety-nine, to insert“ by 
striking out of the first paragraph relating to 
sugar the words ‘ brown or muscovado,’ and by 
striking out of the second paragraph relating to 
sugar the words, ‘ clarified or refined,’ and by 
striking out of the third paragraph relating to 
sugar the words ‘or clarified or refined.’ ? 

Mr. CLARK, These words were omitted by 
mistake. 


1865. 
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The PRESIDING OFFICER. These correc- 
tions will be made in the bill unless objected to. 
The Chair hears no objection. They will be made. 


ators that I disagreed with the system or policy 


enue, thinking it might, with better advisement, 
have been; better done; but I acquiesced in the 
action of the majority and supported it because 
it was the only thing that could then be done, 
although I did not think that wisdom governed 
the councils of those who had to do with the draw- 
ing from our people the means whereby to sup- 
port our war. 

The first rude legislation of 1862 has not been 
improved upon, but has been made more disin- 
tegral from that time to this time, and this legis- 
lation which is. proposed now, and which will 
receive the sanction of the Senate, and to which 
it would be folly for me to offer any particular 
opposition, is, of all, the farthest from the right. 
This bill is full of wrong—wrongs to individuals, 
wrongs to organizations, wrongs to the Constitu- 
tion, and to all principles of right. I have given 
always my support, and given it cordially, to bills 
introduced for the purpose of collecting revenue, 
although I differed as to the policy; but to this 1 
cannot give my support, for it is a bill that has 
elements in it that strike at the foundations of our 
Government. It means disruption, and that in- 
volves destruction, and who will make the recon- 
struction—who? Echo answers, who. 

Tam sad that Lam compelled to acquiesce, with- 
out the power of resistance, in the legislation that 
will be the result of this action, His the tiger’s 
claws taking hold of the blocks that lay at the 
foundation and turning them over, and not the 
hyena’s claws. There is more of danger and of 
death in this billthan any measure that has been 
brought before the Federal Congress since 1787. 
Gentlemen may not see it now; it may not be in 
their mind’s cye; but it will come to them before 
they are many years older. I say that one single 
provision in which I have no interest myself per- 
sonally, that simple ten per cent, provision driving 
the States out of their authority to conduct their 
own financial affairs, is a piece of usurpation that 
amounts to tyranny, and it is the affirmation of 
a power in the central Government absolute in 
itself, ignoring all rights.in the States, and inaugu- 
rates—no, does not inaugurate, because the policy 
has been inaugurated. sub modo, but this is the first 
bold, wicked assertion of it, and upon those who 
do it must the consequences fall. Uponthem they 
will fall, and fall as the deluge came out of heaven 
and as the waters of the great deep break up. 

I want to say these things though gentlemen 
may smile at the consequences. Some men only 
live for a day, or think they only live for a day. 
Some think they live for eternity. I, at least, 
think in my place here I ought to live the age of 
my country and do it full justice. 1f gentlemen 
propose to establish a hierarchy, or a monarchy, 
or an absolutism here in Washington and main- 
tain it, very well. If that has become a thing 
necessitated by the condition of our people, by the 
want of public morality, by the want of public 
justice, letit come; lam prepared to mect it, As 
long as I believe in the faith of my fathers, as long 
as İ believe in the faith in which E was instructed, 
as long as Í believe in the faith in which 1 was 
educated by the lessons of old antiquity and of 
modern ages, I will not believe it. This bill con- 
tains such features as tend to destroy the founda- 
tions of the Government. J will vote against it. 

The bill was passed. 


MESSAGE FROM THE HOUSE. 


_ A message from the House of Representatives, 
by Mr. McPuurson, its Clerk, announced that 
the House had further insisted upon its disagree- 
ment to the amendments of the Senate to the bill 
(H. R. No. 683) making appropriations for the 
support of the Army for the year ending 30th 
June, 1866, insisted on by the Senate; and upon 
its amendment to the sixth amendment of the 
Senate, disagreed to by the Scnate; agreed to the 
further conference asked by the Senate on the dis~ 
agreeing votes of the two Houses thereon, and 
had appointed Mr. J. F. Wiison of Iowa, Mr. 
W.S. Horman of Indiana, and Mr. Tuomas T. 
Davis of New York, managers at the conference 


on the part of the House. 
The message also announced that the House | 


. 


of Representatives insisted upon its amendments. 


to the joint resolution of the Senate (S. R. No. | 
} | 89) directing inquiry into the condition of the In- 
Mr. McDOUGALL. Itis known to many Sen- |} 


dian tribes and their treatment by the civil and 


i e À | military authorities, disagreed to by the Senate; 
adopted. in regard to the collection of internal rev~ | 


agreed to the conference asked by the Senate on 
the disagreeing votes of the two Elouses thereon, 
and had appointed Mr. Witiram Winnom of 
Minnesota, Mr.J. D. Barowinof Massachusetts, 


and Mr. Puivre Jounson of Pennsylvania, man- | 


agers of the same on its part. i 
ENROLLED BILLS SIGNED. 
The message- also announced that the Speaker 


of the House had signed the following enrolled. 


bills; and they were thereupon signed by the Vice 
President: 

A bill (S. No. 88) regulating proceedings ‘in 
criminal cases, and for other purposess 

A bill (H. R. No. 649) making appropriations 
for the legislative, executive, and judicial ex- 
penses of the Government for the year ending 


June 30, 1866, and additional appropriations for | 


the current fiscal year; and 

A bill (H. R. No. 763). to amend an act en- 
titled “ An act to aid in the construction of a rail- 
road and telegraph line from the Missouri river 
to the Pacific ocean, and to secure to the Govern- 
ment the use of the same for postal, military, and 
other purposes,” approved July 1, 1862; andto 
amend.an act amendatory thereof,approved July 
2, 1864. 

INDIAN APPROPRIATION BILL. 


‘Mr. SHERMAN. I move that the Senate re- 
sume the consideration of the Indian appropria- 
tion bill. I believe that is the unfinished busi- 
ness, and then I shall move that we take a recess 
until half past seven o’clock. 

Mr. WILSON. [hope we shall take no recess. 

Mr. SHERMAN. Then I move to postpone 
the consideration of the Indian appropiation bill 
until half past seven o’clock, and that it be made 
the special order at that hour; and in the mean 
time | will not interfere with the business of other 
Senators. 

Mr.POWELL. I hope we may havea recess. 
Let us go and have some dinner. We have had 
none to-day. 

Mr. SHERMAN. I move to postpone the 
Indian appropriation bill—I believe it is now in 
order as the unfinished business—and make it 
the special order for half past seven o’clock. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The bill has not yet been taken 
up. 
Fir. GRIMES. I move to postpone all prior 
orders, with a view of taking up a little naval 
bill. 

Mr. SHERMAN. 


pending. 

The PRESIDING OFFICER. The Senator 
from Ohio is entitled to the floor. 

Mr. SHERMAN. Has my motion been put 
to take up the Indian appropriation bill? 

The PRESIDING OFFICER. Ithas not. It 
is moved that the Senate proceed to the consider- 
ation of the Indien appropriation bill. 

The motion was agreed to. 

Mr. GRIMES. lnow move that it be post- 
poned until seven o’clock, 

Mr. SHERMAN. Let it be made the special 
order, 

Mr. GRIMES. And that it be made the spe- 
cial order for seven o’clock. 

Mr. WILSON. I move that it be made the 
special order for eight o’clock. [‘Oh,no!’] I 
have some other business that I want to dispose 
of in the mean time. 

Mr. SHERMAN. You will have an hour. 

The PRESIDING OFFICER. Eight o’clock 
is named; and the Chair will put the question on 
the longest hour first, according to the rule. 

The motion was agreed to. 


PAY OF MIDSHIPMEN. 


Mr. GRIMES. I now move that the Senate 
proceed to the consideration of House bill No. 
603. This is a House bill, and as the Commit- 
tee on Naval Affairs propose an amendment to it 
it must go back to the House in order to become 
a law. 

The motion was agreed to. 

Mr, POWELL. 1 now move that the Senate 
take a recess until half past seven o’clock. 


I believe my motion is 


The question being put, there were, on a di> 
vision—ayes 9, noes 14; no quorum voting. -° 

Mr. WILSON and Mr. RAMSEY called for 
the yeas and nays, and they were ordered; and 
being taken, resulted—yeas 5, nays 21; as follows: 

YEAS — Messrs. Davis, Henderson, Powell, Riddle, 
and: Sprague—5. as 3 

NAYS—Messrs. Clark, Cowan, Doolittie, Farwell, Foot, 
Foster, Grimes, Harlan, Howard, Johnson, Lane of Indiana, 
McDougall, Nyc, Ramsey, Stewart, Sumner, Ten Eyck, 
Trumbull, Van Winkle; Willey, and Wilson—21, 

ABSENT — Messrs. Anthony, Brown, Buckalew,-Car- 
lile, Chandier, Collamer, Conness, Dixon, Hale, Harding; 
Harris, Hendricks, Howe, Lane of Kansas, Morgan, Mor- 
rill, Nesmith, Pomeroy, Richardson, Saulsbury, Sherman, 
Wade, Wilkinson, and Wright—24. 

So the Senate refused to take a recess. 

Mr. SPRAGUE. I ask the Senate to, consider 
Senate bill No. 419. i 

The PRESIDING OFFICER. There is an- 
other bill now before the Senate. 

Mr. SPRAGUE. I believe the Chair recog- 
nized f 


me. 
The PRESIDING OFFICER. The Chair 


did so. 

Mr. GRIMES. But this bill was taken up be», 
fore the motion for a recess was made. : 

Mr. SPRAGUE. But I do not suppose. it 
takes precedence of all others. 

The PRESIDING OFFICER. House bill No. 
605 is before the Senate, and the Secretary was’ 
about to read the bill when the motion for a res. 
cess was made. That bill is now before the Sen- 
ate, subject to the decision of a majority of the 
Senate. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 605) to 
increase the pay of midshipmen and others. It 
provides that midshipmen, after their final aca- 
demic examination and until their promotion to. 
the grade of ensign, shall be paid at the rate of 
$800 per annum while on sea service; that acting 
masters’ mates shall be styled mates, and the 
Secretary of the Navy is to be authorized to in- 
crease their pay not exceeding sixty dollars per 
month. And hereafter mates may be rated, under 
authority of the Secretary of the Navy, from sea- 
men and ordinary seamen who have enlisted in 
the naval service for not less. than two years, but 
such rating of an enlisted man, or his appoint- 
ment as an officer, is not to discharge him from 
his enlistment. Noperson appointed or rated an: 
officer or clerk in the Navy is to receive any 
bounty while holding an appointment. 

The Committee on Naval Affairs reported the 
bill withtwoamendments, The first amendment 
was in section two, line three, after the word 
“ pay’? to insert the words * to a sum;” so that 
it will read: 

Thatacting masters? mates shall be styled mates, and the 
Secretary of the Navy is hereby authorized to increase 
their pay to a sum not exceeding sixty dollars per month. 


The amendment was agreed to. 


The next amendment was to add the following 
as an additional section: i i 

Sec. 6. And be it further enacted, Thatacting passed as- 
sistant surgeons and acting surgeons may be appointed in 
the same manner as acting assistant surgeons are now ap- 
pointed, who shall receive the compensation of their re- 
spective grades, 

The amendment was agreed-to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in and or- 
dered to be engrossed. The bill was ordered to 
be read a third time,and it was read the third time. 

Mr. FARWELL. Ido not think Fam in favor 
of this bill, which proposes, as I understand, to 
increase the pay of midshipmen after they have 
graduated. That is one of the main features of 
it. Am I right? 

Mr. GRIMES. _ Yes, sir. 

Mr. FARWELL. Perhaps it is ‘a small mat- 
ter; but | do not think, when we are reaching 
around in every direction, trying to get a little 
money, that we should increase the pay of these 
young gentlemen. : 

Mr. GRIMES. If the Senator will permit me, 
perhaps he does not cxactly understand what the 
bill is. 

Mr. FARWELL. I want some explanation 


of it. 

Mr. GRIMES. The first section‘of this bill. 
proposes to increase the pay of midshipmen after 
they shall have left the Academy and while per- 
forming sea duty and before they are promoted 
to the grade of ensigns, Under the organization 
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as the Department has heretofore existed, these 
midshipmen, when they graduated, became en- 
signs and received $1,200a year. Now itis pro- 

osed, not to make them ensigns immediately, 

at.to allow them to go to sea in the capacity of 
midshipmen, and to give them a mean pay be- 
tween that which they would receive if they were 
immediately promoted and that which they are 
receiving at the Academy. The truth is, that it 
is a saving of the difference between $1,200 and 
$800 over the system that has prevailed during 
the last four years. It is proposed now to send 
these young men toseaasmidshipmen. During 
the last four or five years when they graduated 
they became ensigns, and being ensigns they re- 
ceived $1,200. It isnow proposed that they shall 
have some experience in the grade of midship- 
men; and if they go to sea in that grade they are 
to have $800 in place of the $1,200 they would 
receive as ensfens,. 

Mr. FARWELL. Does this bill change the 
position they hold when they go to sea? 

Mr.GRIMES. No, sir; this bill does not say 
that they shall go to seain any grade. That is 
a matter that is regulated by the Navy Depart- 
ment, and has been from the foundation of the 
Navy. 

Mr. FARWELL. I observe that the bill pro- 

oses to increase their pay. 

Mr. GRIMES. lt proposes to increase their 
pay while they are at sea and obliged to keep up 
their mess, over what they now receive at the 
Academy, where they are notcompelled to furnish 
their provisions. They receive at the Academy 
$500. This bill proposes to give them $300 more, 
if they go to sea, to support them while at sea. 

Mr. FARWELL. After they have graduated? 

Mr. GRIMES. After they have graduated, 
while they are at sea as midshipmen. 

The bill was passed. 


NOTIFICATION TO VICE PRESIDENT-ELECT, 


Mr. TRUMBULL, from the joint committee 
of the two Houses appointed to wait upon Andrew 
Johnson, of ‘Tennessee, and notify him of his 
election as Vice President of the United States, 
reported that they had performed the duty assigned 
them, and that Mr. Johnson replied that he ac- 
quiesced in the will of the people, and that he was 
ready at the proper time to take the oath of office 
and enter upon the discharge of his duties. 


MILITARY SERVICE. 


Mr. WILSON. I move to take up House joint 
resolution No. 170. 

Mr. HOWARD. What is it? 

Mr. WILSON. The title of it is, “A joint 
resolution declaring and defining the meaning of 
the law in regard to officers’ servants,” to which 
I desire to propose an amendment of some eight 
or ten sections which it is very important to pass, 
and it is very important that it should go back to 
the House of Representatives as early as possi- 
ble. I consulted with the Committee on Military 
Affairs of the House, and told them L would get 
it down there last night, and I expected to be able 
to do so then, or early this morning. I do not 
think it will take more than ten or fifteen minutes. 

Mr. HOWARD. [hope it will not be taken 
up. We have a great many bills of much more 
importance to act upon. À 

Mr. WILSON. You have none at all. Itin- 
volves in it the organizing of six regiments of 
engineers; it involvesin it the clothing of our vol- 
unteers; and it involves several other important 


things which we will all agree upon if they are | 


only read and considered. I think we can settle 
it in ten or fifteen minutes, and it is of great im- 
portance that it should be passed. 

Mr. SPRAGUE. I should like to ask the in- 


dulgence of the chairman of the committee to | 
permit us to take a vote upon the paymaster’s | 


bill before that resolution is taken up. 

Mr. WILSON. That bili cannot pass Con- 
gress at this late hourin the session, 
ate bill, and if passed here it would have to go to 
the House of Representatives, and it is a trifling 
affair compared with one single item in this prop- 
osition. ‘The amendment that I shall propose to 
this resolution makes provision for the clothing 
of our volunteers, which the Quartermaster Gen- 
eral of our Army saysis essential, They received 
forty-two dollars when the war opened, and the 
regulars now receive about sixty dollars, and they 
have to pay the difference out of their own pock- 


Itis aSen-} 


li 


|; 
|! 
ij 
| 


} 


| 
H 
ti 


cts. There are several just provisions in the 
amendment. i 

Mr.SPRAGUE. Doesthe Senator decline to 
permit me to take up this bill? . 

Mr. WILSON. I cannot give way toa meas- 
ure of this character for the one the Senator de- 
sires to take up, because there is no.comparison 
between the two, This is a House resolution upon 
which I propose to offer an amendment of great 
importance, and the bill of the Senator, if it shouid 
pass here, may reach the House and may not 
pass at this session; but thisis of vital importance, 
and | am very anxious to have it passed. . 

Mr. HOWARD. I beg to inquire of the chair- 
man of the Committee on Military Affairs whether 
the measure to which he alludes has been before 
the committee? g , 

Mr. WILSON. It has been before the commit- 
tee, and has been reported as a bill; but in order 
to save it, as we are pressed for time, I propose 
to offer the bill which we have reported as an 
amendment to this resolution, so that it may have 
a better chance of passing. If we were to pass 
the original billnow, it would have no more chance 
to become a law than this paymaster’s bill. 

Mr. SPRAGUE. I hope this measure will not 
be taken up. From the remark made by the Sen- 
ator from Michigan I do not believe it has received 
the attention of the Committee on Military Affairs, 
and at this late period of the session I do not be- 
lieve that it is a proposition that should pass. 

Mr. WILSON. I am utterly amazed at the 
declaration made by the Senator from Rhode Isl- 
and that this has not received the consideration 
of the Committee on Military Affairs. It has re- 
ceived that consideration, and I know it, whether 
the Senator knows it or not. Now, sir, | propose 
to show what this bill is. 

The PRESIDING OFFICER. The Chair will 
suggest that the merits of the measure are not 
strictly in order on a motion to proceed to its con- 
sideration. Reasons may be given why it should 
be taken up; but that does not involve a debate 
on its-‘merits. 

Mr. WILSON, Well, sir, without discussing 
it, I hope the Senate will take it up. We could 
have passed it before this if there had been no 
opposition, 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the joint resolution (H.R. No. 170) de- 
claring and defining the meaning of the law in 
regard to officers’ servants. 

Mr. TRUMBULL. i observe that the com- 
mittee report an amendment to strike out all of 
the original resolution, and insert a substitute; 
and I presume the Senator from Massachusetts 
does not wish to have the original resolution 
read, 

Mr. WILSON. No, sir; I only desire to ha 
the substitute read. 

The PRESIDING OFFICER. The reading 
of the original resolution will be dispensed with 
if there be tio objection, and the substitute only 
will be read. 

The Secretary proceeded to read the ameénd- 
ment, as follows: 


i 
That the measwe of allowance for pay for an officer’s 


servant is the pay of a private soldier as fixed by law at 
the time; that no non-commissioned officer shail be đe- 
tailed or employed to act asa servant, nor shall any private 
suldier be so detailed or employed except with his own 
consent; that for each soldier crployed as a servant by 
any oficer there shall be deducted from the monthly pay 


of such officer the full mouthly pay and allowances of the i 


soldier so employed; and that, including any soldier or 
soldiers so employed, no officer shall be allowed tor any 
greater number of servants than is now provided by law, 
nor be allowed for any servant not actually and in fact in 
his employ. 


Sec. 2. And be it further resolved, That non-commis- | 


sioned officers and privates in the volunteer service shall 
receive thesame amouut of clothing as non-commissioned 
officers and privates of the same arm of the regular Army. 

Mr. HOWARD. I notice that the Secretary 
omitted to read section two of the printed amend- 
ment, reported by the Committee on Military Af- 
fairs, in these words: 

Sec.2. And be it further resolved, That hereafter the 
bread ration shall be fourteen ounces of hard bread or 
twenty ounces of soft bread, or its equivalent in flour; or, 
in lieu of an inerease of the bread ration, the allowance 
may be made in vegetables. 7 
_ l beg to inquire of the chairman whether that 
is not a part of their amendment. 

Mr. WILSON. That is a part of the bill that 
was originally reported, and which I now propose 
as an amendment to this resolution; but I con- 


cluded to leave that out, because, on investigation 
and consultation with the committee in the House 
who had the same subject under advisement, they 
thought it was doubtful whether it could carry, 
and that it had better be abandoned. I have a 
letter from the commissary department, stating 
that it was not necessary. A e Ya 

Mr. HOWARD. {was merely inquiring for 
information; that is all, ; 

The Secretary continued the reading of the 
amendment; as follows: . 

Sec. 3. And he it further resolved, That if a soldier, dis- 
charged for wounds received in battle, die before receiving 
the bounty provided by the act of March 3, 1863, entitled 
“An act to amend an act to authorize the employment of 
volunteers, and so forth,” the bounty due shall be paid to 
the following persons, aud in the order following, and to 
no other person, to wit: first, to the widow of such de- 
ceased soldier, if there be one; second, if there be no 
widow, then to the children of such deceased soldier, share 
and share alike ; third, if such soldier left neithera widow, 
or child or children, then, and in that case, such bounty 
i shall be paid to the following persons, provided they be 
residents of the United States, to wit : first, to his father; 
or, if he shall not be living, or has abandoned the support 
of his family, then to the mother of such soldier, and if 
there be neither father nor mother, as aforesaid, then such 
bounty shall be paid to the brothers and sisters of the de- 
ceased soldier resident as aforesaid. 

Sec. 4. And beit further resolved, That every non-com- 
missioned officer, private, or other person who has been, 
or shall hereatter be, discharged fromthe Army of the Uni- 
ted States by reason of wounds received in battle, on skir- 
mish, on picket, or in action, or in the line of duty, shall 
be entitled to receive the same bounty as if he had served 
out his full term; and all acts and parts of acts inconsistent 
With this are hereby repealed. 

Sec. 5. And he it further resolved, That the legal heirs of 
those persons who shall have become entitled to the bounty 
under the preceding section of this act, and shall have died 
before receiving the saime, shall be entitled to receive the 
bounty upon making application for the same, as in the 
case of the heirs of those who die or are killed in the ser- 
vice. : 

Sec. 6. And be it further resolved, That all persons of 
color who were enlisted and mustered into the military ser- 
vice of the United States in South Carolina, by and under 
the direction of Major General Hunter and Brigadier Gen- 
eral Saxton, in pursuance of the authority from the Secre- 
tary of War dated August 25, 1862, “ that the persons so’ 
received into servicc, and their officers, to be entitled to 
and receive the same pay and rations as are allowed by law 
to other volunteers in the service;?? and in every ense 
where it shall be made to appear to the satisfaction of the 
Secretary of War that any regiment of colored troops has 
been mustered into the service of the United States, under 
any assurance by the President or the Secretary of War, 
that the non-commissioned officers and privates of such 
regiment should be paid the same as other troops of the 
same arm of the service, shall, (rom the date of their en- 
listwnent, receive the same pay and allowances as are al- ` 
lowed by law to other voluuteers in the military service; 
and the Secretary of War shall make al! necessary regula- 
tions to cause payment to be made in accordance there- 
with , 

Sec. 7. And be it further resolved, That the President is 

hereby/authorized to eulist or organize, out of troops al- 
readyin the service, six regiments of volunteer engineers, 
organized by existing regulations, to have the same 
£ aud allowances of engineer troops of the regular Army 
d to be subjected to the rules and articles of war. 
Sec, 8. And beit further resolved, 'lhat the President is 
hereby authorized to enlist two additional companies, to be 
added to the regiment of volunteer engineers raised under 
the provisions of an aet approved May 20, 1864, entitled 
“An act to organize a regiment of veteran volunteers,” 
and said regiment shall be considered one of the regiments 
authorized in the preceding section of this act. 

Sec. 9. And be it further resolved, That whenever a regi- 
ment in the regular Army is reduced below the minimum 
number, no officer shall be appointed in such regiment be- 
yond those necessary fur the command of such reduced 
number. 

Sec. 10. And be it further resolved, That “ acting as- 
sistant surgeons’? and ** contract surgeons,” while in the 
military service of the United States, shall hereatter he 
exempt from all liability to be drafted under the provisions 
of this act and the acts to which this is an amendment. 


Mr. GRIMES, I ask for the rereading of the 
eighth section, providing for volunteer engineers. 

‘The Secretary again read it. 

Mr. WILSON. Does the Senator want an ex- 
planation of that section? 

Mr. GRIMES. Yes, sir. 

Mr. WILSON. Last year the House of Rep- 
resentatives passed a bill for a regiment of volun- 
teer engineers, and provided that it should be 
composed of ten companies, when it should be 
twelve; and they desire now to have the same 
number of companies as other regiments. 

Mr. GRIMES. Is that in addition to the six 
regiments that are provided for? 

Mr. WILSON. This regiment was ordered 
last year, and instead of having twelve companies 
was composed of but ten, and this section proposes 
to make it uniform. 

_ Mr. GRIMES. [understand that; but there 
is a section in the amendment which proposes to 


make six new regiments of engineers. Does that 
| stand? 
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Yes, sir. 
These two companies. are in 


Mr. WILSON. 
Mr. GRIMES, 
addition to that? 
Mr. WILSON, 
other regiment. ` 
‘The PRESIDING OFFICER. The question 
is on the amendment to strike out all of the ori- 
ginal resolution and insert what has been read, 
The amendment was agreed to. 


Mr. TRUMBULL. | offer the following 


amendment as an additional section: 


Jind be it further enacted, That officers by brevet in the 
regular Army shall receive the same pay and allowances 
as brevet oflicers of the same grade or rank in the volun- 
teer service, and no more. j A 


The amendment was agreed to. 


Mr. SPRAGUE. The chairman of the Com- 
mittee on Military Affairs has proposed to me 
to offer Senate bill No. 419 as an amendment to 
this resolution; and I therefore move to add the 
following as additional sections: 


And be it further resolved, That the Paymaster General 
of the United States Army shall hereafter have the rank, 
pay, aud emoluments of brigadier general, 

Aud be it further resolved, ‘That there shall be added to 
the pay department of the United States Army, as now 
organized, two Assistant Paymaster Generals, who shall 
he, ex officio, inspector generals of the department, with 
the rank, pay, and emoluments of coloneis of infantry, 
And, in addition to the two Deputy Paymaster Generals 
now authorized, there shall be added ten others, subject 
tothe same conditions and provisions as by existing laws 
provided for Deputy Paymaster Generals. 

And be it further resolved, That the appointment to the 
offices herein created shall be made by selection from 
the officers from the pay departinent of the United States 
Army, including the additional paymasters and the chief 
clerk, and who shall have had at least two years’ ser- 
vice and experience in the duties of the pay department: 
Provided, That at least two thirds of such appointments 
shut be made from the additional or volunteer pay masters; 
and after such appointments have once been filled, all va- 
eancies occurring shall be supplied as now required by law 
prescribed for other stait departments of the Army. 

And be it further resolved, Vhat the Assistant aud Dep- 
uty Paymaster Generals shall give bond in the manner 
now required of Deputy Paymaster Generals, and shall be 
subject to any duty in the pay deparunent to which they 
may be assigned by the Secretary of War. 

And be it further resolved, ‘hat whenever a pay dis- 
trict shall be established, for the charge, superintendence, 
and command of which no Assistant or Deputy Paymaster 
General shall be available as chief, the Seeretary of War 
may detail any paymaster or additional paymaster of the 
Army to do the duties of such chief; and during the con- 
tinuance of such detail aud duties, and no longer, the offi- 
cer so detailed shall have the rank, pay, and emoluments 
of a Deputy Paymaster General: Provided, That the total 
number of such acting deputies shall not at any one time 
exceed ten. 

And be it further resolved, That the Secretary of War 
shali have authority to detail officers of the pay departinent 
for duty as inspectors of such department, not exceeding 
four at any one time, who, during the continuance of such 
detail and duties, shall have the rank, pay, and emolu- 
nents of Deputy Paymaster Generals. And they, together 
with the inspector generals herein provided for, shali have 
the powers and authority within their own department now 
by law and regulations conferred upon inspector generals 
of the Army. 

And be it further resolved, That the provisions of this 
resolution shall continue and be in force during the contin- 
nance ofthe present rebellion, and one year thereafter, and 
no Jonger: Provided, however, "That when this resolution 
still expire ail officers who have been promoted from the 
pay stat of the Arny under this act shall retain their re- 
spective rank iu the Army, with such promotion as they 
would have been-entitied to. 


Mr. GRIMES. In the second fine of the sec- 
ond section of this amendment, before the word 
t“ pay,” L move to insert the words ‘ volunteer 
or additional;’’ so that it will read: 

‘That there shall be added to the volunteer or additional 
pay department of the United States Army, as now organ- 
ized, &e. 

Mr. SPRAGUE. That is all right. 

The PRESIDING OFFICER. That amend- 
ment to the amendment being accepted by the 
mover of the amendment, will be considered as a 

art of the original amendment. 

Mr. SPRAGUE called for the yeas and nays 
on the amendment, as modified; and they were 
ordered; and being taken,.resulted—yeas 10, nays 
19; as follows: ; 

YEAS—Messrs. Buckalew, Davis, Henderson, Lane of 
Indiana, Lane of Kansas, Morrill, Pomeroy, Powell, 
Sprague, and Wilson—10. 

NAYsS—Messrs. Clark, Cowan, Dixon, Doolittle, Far- 
weil, Foot, Foster, Grimes, Hale, Harlan, floward, Howe, 

Ramsey, Summer, ‘len Eyck, Trumbull, Van Winkie, 
Wade, and Wiliey—19. ; 

ABSENT—.Messrs. Anthony, Brown, Carlile, Chandler, 
Collamer, Conness, Harding, Harris, Hendricks, Johnson, 
McDougal, Morgan, Nesmith, Nye, Richardson, Riddle, 
Saulsbury, Sherman, Stewart, Wilkinson, and Wright—21. 


So the amendment was rejected. 


Yes, sir; to be added to an- 


H 


+ was attended to as early as practicable. 


Mr. HENDERSON. I offer the following 
amendment as a new section: 

And beit further resolved, ‘That in all eases where non- 
commissioned officers, privates, musicians, or artificers of 
cavalry shall have furnished, previous to the 20th day of 
June, 1864, horses and equipments forthe military service, 
as provided by the act entitled “ An act to authorize the 
employment of volunteers Lo aid in enforcing the laws aud 
protecting public property,” approved July 22, 1861, and 
who shall have continued in the service with such horses 
and equipments after the date first aforesaid, sueh non com- 
mnissioned officers, privates, musicians, and artificers shail 
be entitled to receive the pay allowed by the said act of 
July 22, 1861, forthe use aud rick of such horses and equip- 
ments So long as the same remained the private property 
of. such persons, and were actually used by them in the 
military service; and nothing contained in the actof June 
20, 1864, entitled “ An act to increase the pay of soldiers fo 
the United States Army, aud for other purposes,” shall be 
construed to prevent the payment thereof up to the period 
of time when horses and equipments shall have been fur- 
nished by the Government to such persons so engaged in 
the service. 

This amendment is in the words of-a bill re- 
ported from the Committee on Military Afairs. 
The act of 1861, which authorized the employ- 
ment of volunteers provided: 


That the allowances of non-commissioned officers and 
privates for clothing, when not furnished in kind, shall be 
$8 50- per month, and that each company officer, uon-coin- 
missioncd officer, private, musician, and.artificer of cav- 
alry shall furnish his own horse and horse equipments, and 
shall receive forty cents per day fortheir use and risk, ex- 
cept that in case the horse shall become disabled, or shall 
die, the allowance shall eease until the disability be re- 
moved or another horse be supplied. 

The act of July 17, 1862, repealed that portion 
of the act of 1861. The tenth section of that act 
is in these words: 

“Sec.10, And be it further enacted, Thatso much of the 
fifth section of the act approved July 22, 1861, as allows 
forty cents per day for the use and risk of the horses of 
company officers of cavalry, and the tenth section of the 
aforesaid act, approved August 3, 1861, be, aud the same 
are hereby, repealed. ? 

That repealed so much of the act as allowed 
company officers to receive pay. ‘The ninth sec- 
tion of the act of June 20, 1864, provided: 

«That so much of the fifth section of the act entitled An 
act to authorize the employment of volunteers lo aid in en- 
forcing the laws aud protecting public property,” approved 
July 22, 1861, as provides that cach company officer, non- 
commissioned officer, private, musician, and artificer of 
cavalry, shatl furnish bis own horse and horse equipments, 
and shall receive forty cents per day Tor their use aud risk, 
is hereby repealed, except only so fur as the sume may here- 
after be made to apply and relate to mounted troops called 
into the service of the United States for a term not ex- 
ceeding six months.” 

At the time that act was passed, during the last 
summer, there were some cavalry regiments in 
my State in active service and the exchange of 
their horses could not be made. They were in 
active service pursuing the enemy in the State, 
and they were unable to make the exchange until 
Price was driven out of the State. It willbe ob- 
served that thisamendment does not exempt com- 
pany officers; it only refers to the non-commis- 
sioned officers and men who furnished their own 
horses. Taddressed a letter tothe quartermaster, 
Colonel Myers, in order to ascertain why it was 
that these men were not paid. Great complaint 
has been made on this subject. They were not 
paid for their horses after the passage of this act; 
and I think, perhaps, under the strict terms of 
the act, it was right that they were not paid. 
The quartermaster replies to me in this way: 

“F have the honor to acknowledge the receipt of your 
communication of the 16th instant. The raid of the rebels 
iuto the State last fall occasioned some delay in purchas- 
ing the horses of enlisted men belonging to cavalry regi- 
ments serving in this departinent, T'he matter, however, 
‘he men have, 
as far as possible, been given an opportunity to preseut 
their animals for inspection, and the purchase is now com- 
plete.” 

I need not read any further. It shows that 
there was a delay in this matter in consequence 
of the activity of these men in service at the 
time. As the men had their own horses in the 
service, and could not be mustered to some ren- 
dezvous in order to have their horses exchanged 
and purchased by the United States, in accord- 
ance with this law, I think they ought to be paid 
during the short time that intervened until it was 


done. 

The PRESIDING OFFICER put the question 
on the amendment, and declared that the noes ap- 
peared to have it. 

Mr. HENDERSON. I will withdraw the 
amendment. 1 consider it buta simple act of jus- 
tice; but if the Senate is prepared to say that they 
will not pay these men in the service for three or 
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four months that they were thus actively engaged 
so that this exchange could. not be made, $ will 
withdraw the amendment. : 

The PRESIDING OFFICER. 
ment is withdrawn, y 

Mr. LANE, of Kansas. I offer the followin 
amendment as. an additional section: g 

And be it further enacted, That whenever the head of 
any bureau in the War Department acecpts any position 
of ahigher-rank than that provided forby law for the head 
of said bureau, then and in that case he shall be deemed 
and held as having vacated his position as head of said bu~ 
reau, and shall be subject to detail for field and other duty. 
as other military officers. 

Mr. NESMITH. I should like to understand 
the object of this amendment. I presume it is 
all right. Ido not know, though. 

Mr. LANE, of Kansas. We have by law pro- 
vided that the heads of these bureaus in the War 
Department shall have the rank of brigadier gon 
erals. The heads of these military bureaus aspie 
to obtain higher rank, and we are called upots 
here to elevate them, to higher military rank. 
This amendment provides that whenever they 
shall accept this higher rank they shall thereby 
vacate their positions as heads of bureaus. | hope 
it will be adopted. These men obtain higher 
rank, and still retain the positions to which they 
are appointed, which positions give them the 
rank of brigadiergeneral. I think this isa mat- 
ter of sufficient importance for the Senate to place 
itas an amendment to this resolution. Let us 
stop somewhere this continual aspiring for pro-- 
motion contrary to law and in the face of law. 

Mr. POMEROY. | do not know of any case 
to which this amendment can apply unless it be 
the case of General Meigs, and 1 do not think we 
onght to make any special law on that subject, 
If General Meigs has rendered such distinguished 
service that the President thinks he is entitled to 
the rank of brevet major general, I do not know 
of anything thatshould preventit. He has been 
nominated as brevet major general, and I do not 
think we should pass a law vacating his position 
on that account. The President appoints him, 
and I am for acquiescing in the will of the Presi- 
dent in that matter. 

Mr. LANE, of Kansas. Ido not know why 
my colleague makesan application of this amend- 
ment to any particular officer, This provision is 
so important that I desire at leasta division of the, 
Senate upon it. If it applies to General Meigs, 
well and good, Letus hold these officers to the. 
law. 3 

Mr. DOOLITTLE. I wish simply to inquire 
whether this amendment has been considered by 
any committee? 

Mr. WILSON. Ithes not; butitis very plain, 
and l do not think there is any opposition to it, 

Mr. HALE. What is it? 

Mr. TRUMBULL. Vhe amendment is simply 
this, that when the head of any bureau accepts an 
office of a higher grade than the law allows to that 
bureau, he shall thereby vacate. his position as 
head of the bureau, and be liable to be sentto the. 
field in the grade which he has accepted. If he 
takes the higher grade he cannot remain m & 
bureau that does not allow that grade. 

Mr. POMEROY. What I said was that I did > 
not think it necessary for us to make a special. 
law upon this subject, as there was but one case 
that would be affected by it; and as the President 
himself wanted that officer where he was, | was 
for acquiescing in the will of the President, 

Mr. TRUMBULL. I will say to the Senator 
from Kansas that this provision is not retrospect- 
ive; it would not operate back; it is prospective. 

Mr. POMEROY. 1 have no objection to it if 
that is so. 

Mr. LANE, of Kansas. The Senator from 
Wisconsin asked if this amendment had been 
submitted to a committee. 1 submitted it to the 


“The amend- 


g 


| gentlemen who had charge of this measure in ad- 


vance, and they were content with it, and there 
was no objection to it; and I hope the Senate will 
pass it. Jt simply provides for holding these 
officers to the law. 

The amendment was agreed to. 

Mr. HALE. There is one provision in the 
first section of the substitute to which | wish to 
call the attention of the chairman of the Commit- 
tee on Military Affairs. 11 is in these words: 

That the measure of allowance for pay for an officers 


servant is the pay of a private soldier as fixed by Jaw at the 
time; that ne non-commissioned officer shall be detailed or - 
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émployed to act ai a servant, nor shall any private soldier 
be-so detailed or employed except with his own. consent. 

I want to strike out all of that section after the 
word “employed,” because it is very easy for a 
commanding officer if he wants a servant out of 
thë ranks to get his consent. If a general or a 
colonel wants one of the privates for a servant it 
is very easy to get his consent, and the private ordi- 
narily would not withhold it. But we do not enlist 
and pay men and give them bounties to be ser- 
vants for officers. They are privatesand putinto 
the ranks, and they ought to serve there, and they 
ought not to be subjected to this servile duty, even 
with their own consent, F move to strike out all 
of the section after the word “employed.” 

' The PRESIDING OFFICER. Itis notin order 

now to move to strike it out, because the amend- 
ment has just been adopted ag a substitute. As 
soon as the bill is reported to the Senate, it will 
be in order to agree to the amendment with an 
amendment. 

. Mr. WILSON. Iwill say to the Senator from 
New Hampshire that at the last session of Con- 
gress we made the Jaw in regard to the employ- 
ment of soldiers as servants very stringent, and 
from that time to this hour we have had a great 
deal of difficulty about it. It is said that down 
at the front it is with the greatest difficulty that 
servants can be obtained atall, and it is very im- 
portant to make this modification’and this change. 
The House of Representatives made a construc- 
tion of the act of last year that would cost the 
Government $1,000,000... We have saved that 
amount by striking out the original resolution, 
and this provision simply applies to the employ- 
ment of these persons in the future; and 1 hardly 
see how they can get along without it. 

Mr. TRUMBULL. Is it in order to offer to 
amend a single word in the amendment of the 
committee? 

‘Lhe PRESIDING OFFICER, A verbal change 
can be made by common consent, 

Mr. TRUMBULL. The sixth section pro- 
vides, in the seventeenth line, thatthe persous re- 
ferred to in the former part of the section shall 
receive the ‘same pay and allowances as are al- 
lowed by law to other volunteers in the military 
service,” It ought to be in the past tense, “as 
were allowed by law to other volunteers in the mil- 
itary service.” ‘The law has since been changed; 
bat L presume it is not proposed to pay them a 
different sum from what other persons in the ser- 
vice at that time received, 

The PRESIDING OFFICER. That change 
will be made, if there be no objection. 

Mr. BUCKALEW. I oter the following 
amendment as a new section: 

‘And be it further resolved, That where any revised en- 
rollment in any congressional or draft distriet has been ob- 
tajited or made prior to any actual drawing of names from 
the evrotimient distriets, the quota of such district may be 
adjusted and apportioned to such revised enrollment, in- 
stead Of being upplied to, or based upon, the enrollment as 
it may have stood before revision. 

Mr. GRIMES. I should like to know some- 
thing about that amendment, 

Mr. BUCKALEW. It is to authorize the 
proper officer to apply the quota to the actual en- 
rollmentas revised and existing at the time when 
the draft is made, Efe finds some difficulty in the 
question of his power to do so. ‘There is no 
question about the propriety of it; and I desire to 
add it to this resolution for the purpose of relieving 
him from all question on the subject of his power; 
that is all, 

Mr. WILSON. I suppose we have got to 
abandon the enrollment act passed by the Fouse 
of Representatives. The Senator from Pennsyl- 
vania intended to move this amendment on that 
bill, and Í sce no harm in it. 

‘Lhe amendment was agreed to. 


Mr. WILSON. I ask the unanimous consent 
of the Senate to strike out the fifth section of the 
amendment ag itis included in the first section, 
and | supposed it was marked out. 

The PRESIDING OFFICER. No objection 
being made, that section will be stricken out. 

Mr. GRIMES. I wish to move an amend- 
ment to this resolution that has passed the Sen- 
ate once or twice, and which | believe met the 
approval of everybody. it ought to be adopted, 
and it would have saved a vast number of men 


to the Army, probably one hundred thousand, if, 


it had been adopted a year ago; 
Wad be it further resolved, That no person owing military 


service shall be exempted from Jiability to perform the 
same on account of furnishing a substitute for the Navy, 
unless the substitute is presented in person to the board of 
enrollment by which the principal is enrolled, and is ac- 
cepted by said board of enrollment. 


The amendment was agreed to. 


The joint resolution was reported to the Senate 
as amended. 

The PRESIDING OFFICER. The Senator 
from New Hampshire suggested.an amendment 
in committee which will be in order if he desires 
to offer it. 

Mr.HALE. No; 1donotcare about it. 
chairman says the section is right as it is. 

The amendment was concurred in, and ordered 
to be engrossed, and the joint resolution to be 
read athirdtime. lt was read the third time, and 
passed, 

On motion of Mr. WILSON, the title of the 
joint resolution was amended by adding the 
words, ‘‘ and for other purposes.”’ 


VERIFICATION OF INVOICES, 


Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred the bill (H. R. No. 
697) further to provide for the verification of in- 
voices, have directed me to report the same back 
without amendment and recommend its passage; 
and I will ask the indulgence of the Senate to pass 
thisand two or three other short bills that are very 
important to the interests of commerce, and will 
take no time. Ido not think it will take more 
than ten or fifteen minutes to dispose of them; 
and { will ask the indulgence of the Senate for that 
space of time. 

The PRESIDING OFFICER. The Senator 
from Michigan asks the unanimous consent of the 
Senate to consider the bill just reported at the 
present time. 

Mr. ‘TRUMBULL, L have several House 
bills that have been reported for some time from 
the Committee on the Judiciary, which I have 
been struggling, I think for a week, to call the at- 
tention of the Senate to; and they are bills ofa 
public character. | think there would be no ob- 
jection to any of therm. F think they ought to 
have precedence over abill that is reported at this 
time and is notin order, My friend from Michi- 
gan had the floor the other day and J think passed 
six bills in about as many minutes. 

Mr. CHANDLER. Only five. 

Mr. TRUMBULL. If the Senate will allow 
mea few minutes, I think I can get rid of, not 
six, but three or four bills that ought to be passed. 

The PRESIDING OFFICER. Any objection 
to this bill carries it over. T'he Chair hears no 
objection, 

The Senate, as in Committee of the Whole, 
proceeded to cousider the bill, which authorizes 
all consular officers of the United States to require, 
before certifying any invoice or invoices under the 
provisions of the first section of the act entitled 
“An act to preventand punish frauds upon the 
revenue, to provide for the more certain andspeedy 
collection of claims in favor of the United States, 
and for other purposes,” approved March 3, 1863, 
satisfactory evidence, either by the oath of the 
person or persons presenting such invoices or 
otherwise, that such invoices are correct and true; 
but in the exercise of the discretion hereby given 
they are to be governed by such general or special 
regulations or Instructions as may from time to 
time be established or given by the Secretary of 
State. $ 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


CALIFORNIA LAND CLAIMS. 


Mr. HENDRICKS. Iask the unanimous con- 
sent of the Senate to take up Senate bill No. 238. 

Mr. CHANDLER, I hope the Senator will 
let me go on with my bills. 

Mr. HENDRICKS. This bill, if not passed 
now, cannot pass at this session, It is reported 
from the Committee on Public Lands. 

Mr. CHANDLER. If the Senator will allow 
me, in ten or fifteen minutes I can pass two or 


three bills from the Committee on Commerce, and 


I hope I shall be permitted to go on for thatlength 
of time. 

Mr. HENDRICKS. I think the bill that I 
propose to take up wiil occupy but very littletime. 
Ht is simply to authorize a party to appear in the 
courts, waiving the statute of Hmitations, in Cal- 


The 


ifornia, respecting one of the California elaims. 
It has been thoroughly examined by the Commit- 
tee on Public Lands. 

Mr. CHANDLER. It isa private bill; and 1 
move that that and all prior orders be postponed. 

The PRESIDING OFFICER. The bill is not 
before the Senate yet. The Senator from Indiana 
moves that the Senate now proceed to the con- 
sideration of the bill indicated by him. 

Mr. HENDRICKS called for the yeas and 
nays; and they were ordered. 

Mr.HALE. Willthe Chair please tell us what 
the title of the bill is? 

The PRESIDING OFFICER. 
for information. ts 

TheSccrerary. ‘* A bill to ascertain and set- 
tle certain private land claimsin the State of Cal- 
ifornia.”’ 

Mr. TRUMBULL. I think the Senator from 
Indiana ought not to insist upon taking up a pri- 
vate bill now when there are so many bills of 
public importance that have passed the House 
of Representatives that ought to be acted upon. 
That consideration governs me entirely. If his 
bill were a public bill, would vote with him to 
take it up. $ 

Mr. HENDRICKS, 1. will explain to the 
Senate the difficulty about this bill. It has been 
elaborately considered by the Senate at a former 
session. A very elaborate report was made by 
Senator Bayard, representing the Committee on 
the Judiciary at the time, and the bill passed the 
Senate upon discussion, | believe, by an almost 
unanimous vote. The point is just this: this 
particular claimant was kept outof the courts by 
the invention of another claim that at first was 
supposed to be right. It was afterward decided 
by the Supreme Court that that other claim was 
nota correct claim against the Government of 
the United States, 

Mr. HARLAN. I suggest to the Senator from 
Indiana that the Senator from California [Mr. 
Conness] is opposed to this bill, and as it affects 
people in his State, perhaps it would be courte- 
ous not to call it up at this time. 

Mr. TRUMBULL. That being the case I 
hope the Senator from Indiana will withdraw. his 
motion and let me take up two or three public bills, 

Mr. HENDRICKS. As the chairman of the 
Committee on Public Lands makes that sugges- 
tion, 1 of course have no interest in this matter, 
and 1 will not press the motion, 


PRESTON STARRETT. 


Mr. POWELL. I move to take up the reso- 
lution reported from the Committee on the Ju- 
diciary for the relief of Preston Starrett. {t will 
take but a single moment. 

The motion was agreed to; and the following 
resolution was read a second time and considered 
as in Committee of the Whole: 

Resolved, That Preston Starrett be paid ont of the con- 
tingent fund of the Senate the amount of his compensation 
as messenger of the Senate from the 20d of July, 1861, an. 
tii the 17th of December, 1861, at which time his office is 
considered as vacated. 

Mr. TRUMBULL. That is a simple resolu- 
tion of the Senate. Does itrequire three readings? 

‘The PRESIDING OFFICER. H does, as it 
proposes to take money from the Treasury. 

The resolution was reported to the Senate with- 
out amendment. 

Mr. MORRILL. It has been suggested to me 
that the rule of the Senate requires that a resolu- 
tion of this sort should be referred to the Commit- 
tee to Auditand Control the Contingent Expenses 
ofthe Senate. I makethatsuggeation. | do not 
know how the fact is. 

Mr. POWELL. This resolution is reported 
from the Committee on the Judiciary. It is to 
pay thislittle pittance toa poor old man who was 
appointed a messenger by a resolution of the Sen- 
ate and was then turned out. 

Mr. MORRILL. Imakeno motion but merely 
the suggestion. 

The resolution was ordered to be engrossed for 
a third reading, read the third time, and passed. 


DEPOSITIONS IN THE DISTRICT. 


Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of House bili No. 779. 

Mr. HENDRICKS. What is the title of it? 

Mr. TRUMBULL. “A bill to regulate the 
taking of depositions in certain cases.” It is ree 
ported unanimously from the Committee on the 


It wil be read 
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Judiciary; and it provides for the taking of depo- | 


sitions by a'defendant in & criminal -case in the 
District of Columbia. ; R 

_ Mr. HENDRICKS, With the Senator’s per- 
mission I should like to ask him a question. 

` Mr. TRUMBULL. Certainly.” |. | 

. Mr. HENDRICKS. At an early period of 
the session I felt it to be my-duty to introduce a 
bill regulating the right of giving testimony in 
one’s own case, so that a man should not swear 
in acase where he was litigating with an adminis- 
trator or a guardian, the other party being dead. 
I introduced that bill at a very early period of 
the session, but have been unable to ascertain 
mene the Committee on the Judiciary intend to do 
with it. 

Mr. TRUMBULL. [ have it in my bundle 
now, and hope to be able to get attention to it if 
the Senate will allow me to pass these bills. 

Mr. HENDRICKS. Very well; that is satis- 


factory. : 

; ‘The PRESIDING OFFICER. The question 
is on taking up the bill indicated by the Senator 
from Iilinois. 

Mr. DOOLITTLE. If that is a bill which 
will lead to discussion it will hardly be worth 
while to. take it-up,as there is a special order for 
‘eight o’clock this evening, and it is very near 
‘that time now. 

Mr. TRUMBULL. I do not suppose there 
will be any discussion upon it. I am not goin 
to offer any bill that will lead to discussion if 
‘Know it.. ; 
“The motion was agreed to; and the Senate, as 
‘In Committee of the Whole, proceeded to consider 
‘the bill (HX. R. No. 779) to regulate the taking of 
“depositions in certain cases. 

it provides thatany defendant in a criminal casc, 
‘in the District of Columbia, either after prelimin- 
ary examination, indictment, or information, may 
‘examine witnesses on commission in such man- 
“ner as is hereinafter prescribed. A defendant 
‘wishing to take the deposition of a witness resid- 
“ing more than one hundred miles from the city 
‘of Washington may select any of The following 
officers as a commission to take such deposition: 
_the clerk or judge of any court of record, or any 
` ñotary public, or any consul of the United States, 
either by the. name of office’ of such officer, or 
by his individual name and official style; and the 
name of the court of which such constituted com- 
missioner is clerk or judge, and the name of the 
State and county, or if without the United States, 
' the name of the State and town, or city, in which 
“such notary or consul resides, must be stated in 
the notice and in the commission. 

Five days’ notice must be given by a defend- 
sant, or hig or her attorney, of the time when a 
commission will be sued out of the office of the 
clerk of the criminal court for the District of Co- 
Jumbia for taking the deposition of the witness, 
` (giving the name of the witness,) which notice 
“must be accompanied with a copy of the inter- 
rogatories.to be asked such witness. At or be- 
. fore the time fixed in the notice the district attor- 
ney may file cross-interrogatories; but if he fail 
so to. do, the clerk shall file the following: 

First, Are all of your statements in the fore- 
going answers made from your personal knowl- 

_ edge? and.if not,do your answers show what are 
madè from your, personal knowledge, and what 
from information, and the source of that infor- 
mation? . If not, now show what is from infor- 

~ mation, and give its source, 

Second, State everything you know concern- 
ing this case favorable to either the Government 
or the defendant, > ` 

. The notice and copy of interrogatories may be 
gerved and returned in the same manner and by 

zothe same officers or persons as is provided by law 

: for the service and return of a summons or sub- 

“pena in civil actions within the District of Co- 
lambia. 

» .-hée-commission is to issue In the name of the 

eriminal court, and under ‘its seal, and must be 

“signed by. the clerk, and need eontain nothing 


but the authority eonferred upon the commis- } 
seen 
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of the cause in which the testimony isto be used, 
and a copy of all the interrogatories filed ap- 
pended. ‘Fhe person before whom any of the 
depositions above contemplated are taken must 
cause the interrogatories appended. to ‘the com- 
mission to be written out, andthe answers thereto 
to be inserted immediately underneath the re- 
spective questions; the whole, when completed, 
being read over by or to the witness, must be by 


him or her subscribed and sworn to in the usual- 


manner. Allexhibits produced before the person 
taking the deposition, or proved or referred to by 
any witness, or correct copies thereof, must be 
appended to the depositions, and returned. with 
them, unless sufficient reasons be shown for not 
so doing. 

The person taking the deposition is to attach 
his certificate thereto, stating that it was sub- 
scribed and sworn to by the defendant at the time 
and place therein. mentioned; the whole, including 
the commission and interrogatories, must then 
be sealed up and returned to the clerk of the crim- 
inal court of the District of Columbia, by mail, 
unless the defendant and the district attorney 
agree upon some other mode; and, when received 
by the clerk, he is to open the package and place 
the deposition on file in his office. Unimportant 
deviations from any of the above directions are 
not to cause the depositions to be excluded where 
no substantial prejudice could be wrought to the 
Government by such deviation; and subject to 
these regulations, the court may establish further 
rules for taking depositions and all other acts 
connected therewith, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


OPINIONS OF ATTORNEYS GENERAL. 


On motion of Mr. TRUMBULL, the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 707) to provide 
for the publication of the opinions of the Attor- 
neys General of the United States. It authorizes 
the Attorney General to contract on behalf of the 
United States with a suitable book publisher for 
the printing and nblishing of the unpublished 
opinions of the Attorneys-General of the United 
States, delivered since the 4th of March, 1857, on 
the following terms: the opinions are to be pub- 
lished in as many volumes as may be necessary, 
which are to be, as to the quality of paper, print- 
ing, and binding, of uniform style and appearance 
with the eighth volume of the opinions published 
by Robert Farnham in 1858, and, as nearly as 
possible, of uniform size with that volume, and 
numbered in regular order after that; the copy- 
right to be taken out by, and be for the use of, 
the publisher, who is to deliver'to the Attorney 
General, for the use of the United States, within 
one month after the publication, three hundred 
seta of volumes; at the price of three dollars per 
volume, payable after hey are so delivered. The 


Attorney General is also authorized to employ a | 


competent person to edit and prepare the opin- 
ions for publication, with proper head notes, and 
a full and 

ublication. When the three hundred sets have 

een delivered for the use of the United States, 
the Attorney General is to cause them to be dis- 
tributed as follows: for the President of the United 
States, two sets; for the Department of State, ten 
‘sets; for the Department of the Treasury and the 
heads of bureaus thereof, twenty-five sets; for the 
Department of War and the heads of bureaus 
thereof, twenty-five sets; for the Department of 


-the Navy and the heads of bureaus thereof, fifteen 


sets; for the Department of the Interior and the 
heads of bureaus thereof, twenty sets; for the De- 
partment of the Post Office, ten sets; for the At- 
torney Gerieral’s office, ten sets; for the judges 
of the Supréme Court-of the United States, one 
set each, and. the library of the: court, three sets; 
for the judges of the Court of Claims, the solicitor, 
assistantand deputy solicitors of the court, one 
-sét each; for the Library of Congress; fifty’ sets} 


sioner and instructions to guide him, a statement 


complete index, and to supervise the. 


for the use of both Houses of Congress; the resi 
due.of the three hundred. sets to remainsin charge 
of the Librarian of Congress, atthe -fature. dis+ 
posal of Congréss. The billappropriatesthe sam 
of $7,000 to. pay for. the editing of the. opinions 
and the price of the three hundred volumes, which 
money is to be disbursed on vouchers approved. 
by the Attorney General. - pi MES 

The bill was reported to. the Senate without 
amendment, ordered :to a third reading, read: the 
third time, and passed. i Hes 


ATTORNEY GENERAL’S OFFICE. 


Mr. TRUMBULL. I now move to take up 
The PRESIDING OFFICER. The hours 
cified by the Senate for. the consideration of a 
special order, the Indian appropriation bill, has 
arrived. : es 
Mr. TRUMBULL. I ask-that that be laid 
aside informally until] caniget:through with these 
bills. It will nottake more.than fifteen minuteg. 
I will not-ask for more thana quarter of an:hours 
and as. we are on these bills at.this time, {trust 
the Senate will allow. me, to proceed with them. 
The PRESIDING OFFICER. . The. spegial 
order can be laid aside by unanimous consent only, 
Mr. DOOLITTLE. If the Senator can, get 
through. with his bills in fifteen’ minutes I. shall 
not object. A bor 
The PRESIDING OFFICER. No objection 
being made, the special order will be laid aside 
for the present. 
Mr. TRUMBULL, 
House bill No. 758? 
The motion waa agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 758) amendatory of the ‘acts 
relative to the Attorney General’s office, and to 
fix the compensation of his assistants and:clerks. 
it provides that hereafter the salary of the Assist- 
ant Attorney General shall be raised to the sum of 
$3,500 per annum. In lieu of the provisions of 
law prescribing the Attorney General’s powers as 
to the employment of clerks in-bis office, the At- 
torney General is to be authorized to em. oy in 
his office one chief clerk at a salary of 42.50 ) pe 
annum, two fourth-class clerks (being ione ‘tpar 
don clerk”? and one “ opinion clerk?) at‘annual 
salaries of $1,800 each, two third-class'clerka at 
annual salaries of $1,600 each, and one first-dlags 
clerk atanannualsalary of $1,200, besides suchtem- 
yorary clerks as may from time to time be needed; 
Pat the allowances to such temporary clerks isin 
no‘one year to exceed $1,000. For the purpose 
of paying for the current fiscal year the increased 
compensation provided for in the bill, the Attor- 
ney General is to be authorized, in addition to the 
amounts already appropriated for the payment of 
salaries in his office in the appropriation ‘bill for 
the current fiscal, year, to draw on and use from 
the unexpended balance of moneys standing'on 
the books of the Treasury on the Ist of July last, 
to the credit of his office forthe pay of clerks atid. 
messenger, or from any other appropriation then 


> 


I now move to take up 


standing to the credit of his office, and yet sub- 


ject to-his control and unexpended,asum not ex- 
ceeding in the whole $2,400, toward such. addi- 
tional compensation for the current fiscal year. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. i i 

JUVENILE OFFENDERS, 

On motion of Mr. TRUMBULL, the bill (H. 
R. No. 749) providing for the confinement of ju- 
venile offenders against. the laws of the United . 
States in houses of refuge, was considered as in 
Committee of the Whole. According to its pro- 
visions, juvenile offenders against the laws of the 
United States, under the age of sixteen years, 
who may hereafter be convicted of crime by any 
eourtof the United States, the punishment where- 
of shall be imprisonment, shall be confined: dur- 
ing the term of sentence in some house of refuge 
to be designated by the Secretary of the Interior, 
and shall be transported and delivered:ta the war 


4 denor keeper of such house of refuge by the mar- 


shal of the district whore -the eon vieio shalt 
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have occurred: or if such conviction be had in 
the District of Colurabia; then, and in such case, 
the transportation and delivery shall. be by the 
warden of the jail of said District, and the reason- 
able actual expense of the transportation, neces- 
siry subsistence, and hire, and transportation of 
assistants and the marshal or warden, only, shall 
be paid by the Secretary of the Interior out of 
the judiciary fund. 

“It is also provided that it shall be the duty 
of the Secretary of the Interior to contract with 
the managers or persons having control of such 
houses of refuge for the imprisonment, subsist- 
ence, and proper employment of all such juvenile 
offenders, and to give the several courts of the 
United States and of the District of Columbia 
notice of the places so provided for their confine- 
ment, and such offenders shall be sentenced to 
confinement in the, house of refuge nearest the 
place of conviction so designated by the Secretary 
of the Interior. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 
; s LAW OF EVIDENCE, 

On motion of Mr. TRUMBULL, the bill (H. 
R. No. 657) to amend the third seotion of an act 
éentided “An act making appropriations for sun- 
dry civil expenses of the Government for the year 
ending the 30th day of June, 1865, and for other 
purposes,” so faras the same relates to witnesses 
In the courts of the United States was considered 
as in Committee of the Whole. ‘The bill 


as | 


passed by the House of Representatives provided | 


that the third section of the act making appro- 
priations for sundry civil expenses of the Gov- 
ernment for the year ending June 30, 1865, and 
for other purposes, should be amended by adding 
to it the following proviso: y 

Provided further, Yhat in nections by or against exeen- 
tors, administrators, or guardians, iu whieh judgment may 
‘he rendered for or against them, neither party shall be al- 
Jowed to testify against the other as to any transaction 
with, or statement by, the testator, intestate, or ward, un- 
less called to testify thereto by the opposite party, or re- 
quired to testify thereto by the court. 

‘The Committee on the Judiciary reported the 
bill with an amendment to strike out all after 
the enacting clause, and insert the following: 

That in the courts of the United States there shall be no 
exclusion of any witness on account of color, nor in civil 
actions because he is a party to, or interested in, the issue 
tried: Provided, ‘That in actions by or against executors, 
administrators, or guardians, in whieh judgment may be 

` rendered for or against them, neither party shall be allowed 
to testily against the other as to any transaction with, or 
statement by, the testator, intestate, or ward, unless called 
to testify thereto by the opposite pariy, or required to tes- 
tify thereto by the court, exeept in cases arising upon con- 
tracta made with the executor, administrator, or guardian 
of such estate. 

Sec. 2. Mud be it further enacted, That all acts and parts 
of acts inconsistent with the provisions of this act be, and 
tie same are hereby, repeaied. 

Mr. HENDRICKS. I wish to suggest thatif 
the amendment be adopted it is doubtful whether 
it can be acted on by-the House of Representa- 
tives and secure the sanction of the House so ag 
‘to become a law, aud as the measure is in, legal 

“effect precisely the same, Lask that the House 
Lill be passed without theamendment. The Sen- 

‘ator from Connecticut [Mr. Fosrer] who has 
examined this measure in the Judiciary Commit- 
tee will say, l think, that the legal effect of the 
House bill and of the committee’s amendment is 

precisely the same; and Lask that the House bill 
be allowed to pass, inasmuch as there is danger 
of its being lost if it be sent back. 

Mr. FOSTER, The Senator from Indiana, I 
think, is right in regard to the legal effect of the 
House bill and of the amendment proposed by 
the Committee on the Judiciary. I did not agree 
with the report of the committee, and am opposed 
to that part of the amendment which limits. the 
testimony of the witness. That portion of it I 
will read: “that in actions by or against execu- 
tors, administrators, or guardians, in which judg- 
mentmay be rendered for or against them, neither 
party shall be allowed to testify against the other 
as to any transaction,” &c. in my opinion the 
wiser and better way is to allow all persons in- 
terested to testify, although the opposite party is 

eceaged, and the action is by or against his ad- 
ministrator or executor: The theory on which 
the testimony:of parties interested is admitted is 
that they will tell the truth. -W is true that that 
theory is sometimes contradicted -by the fact, for 
certainly it sometimes happens that they do lie; 


and so do witnesses who are not parties and not 


interested. This proviso goes upon the ground 
that they always will at least avoid telling the 
truth, and will impose a false claim upon the 
estate of a deceased person if their testimony is 
admitted. As I say, the theory on which we 
allow interested witnesses to testify.is that they 
will tell the trath, or if they do not that a cross- 
examination will expose their falsehoods and that 
is equally. applicable to eases where.the opposite 
party is dead, and where the action-is: by or 
against the executor or administrator .of the de- 
ceased party, and to cases where both parties are 
living. [think it is better to allow the person in 
interest to testify, leaving him of course subject 
to cross-examination, which L.think in all ordi- 
nary cases will test his truth or falsehood; and it 
will certainly be a wiser administration of justice 
than will be secured. by. closing the mouth of a 
party because the other party to a contract is 
dead. 

l do not think. there will be any danger—cer- 
tainly there has been none in States where the 


experiment has been tried—in allowing all par- + 


ties in interest to testify; and where witnesses, 
parties to a cause, are disposed to falsify if they 
are allowed to give testimony, their disposition 
to tell a falsehood and to impose upon the tri- 
bunal before which they appear will be more 
certain to be found out where they testify than 
where they donot, Itis safer to allow a party 
that is a dishonest man to testify than it is to 
allow him to proceed with his cause and not tes- 
tify; his purpose to cheat and defraud will be 
the more likely to be discovered. 

When this change in.the old law of evidence 
was first adopted in this country, I believe that 
Connecticut was the first State—certainly among 
the first—that allowed witnesses to testify in all 
cases without regard to integest, and the Jaw was 
so general that even parties accused of crime 
could, if they pleased, come forward and testify; 
and they did so. The consequence was thatevery 
man who was guilty almostal ways convicted him- 
self by his own testimony, and the law was al- 
tered s0 as to except criminal cases. It was not 
deemed fairthatacriminal should have the oppor- 
tunity ofcoming upon the stand to testify where his 
testimony was almost sure to conviet him. It is 


true the law did not compe! him to testify; but ! 


where he had an opportunity to testify and did 
not, it always created a prejudice against him in 
the mind of the jury. If there was even siight 
proof against him, and he did not come forward 
to purge himself, they would infer his guilt, and 
the consequence was thatthe law was repealed 


| so far as it was applicable to criminal cases, and 


was confined to civil cases, leaving it, in them, 
entirely open to all parties interested to testify. 1 
believe the result has been, in all States where the 
experiment has been tried in the most liberal 
manner, to do justice and promote the ends of 
justice. i now move that the amendment of the 
committee be amended by striking out all after 
the word ‘* tried” in the fifth line of the firstsec- 
tion to the end of the section,so as to leave that 
section to provide simply— 

That iu the courts of the United States there shall be no 
exclusion Of any Witness on account of color, nor in civil 
penons because he isa party to or interested in the issue 

Such a law will be short, simple, and intelligible. 
i Mr, TRUMBULL. That is the Jaw now, is 
it not? 

Mr. FOSTER. The proviso restrains it. 

Mr. DOOLITTLE. Í must interpose, unless 
this debate is arrested and the vote at once taken, 
and call up the Indian appropriation bill. 

Mr. TRUMBULL, The time that I asked for 
has expired, and I will not insist on going fur- 
ther if the Senator from Wisconsin desires to go 
on with the Indian appropriation bill. 

Mr. DOOLITTLE. Ido. 

Mr. HOWARD. I venture to appeal to my’ 
friend from Wisconsin to allow me to call up a 
House bill relating to a ghip-canal at Portage 
lake, which is of great interest to his State and 
mine. 

Mr. DOOLITTLE. I cannot yield. : 

Mr. HENDRICKS, I appeal to the Senator 
from Wisconsin to allow us to pass the bill which 
wo. have been considering. I shall not want more 
than two minutes to reply to the Senator from 
Connecticut. 


i 


j and will be further discussed. 


| the war to complete their investigations. 


“Mr. DOOLITTLE. I understand ‘from gen- 
tlemen around methat that bill will be opposed 
I must insist, 
therefore, on going on with the Indian appropria- 
tion bill, : 

The PRESIDING OFFICER, [Mr. Haue.] 
The bill referred to by the Senator from Wiscon- 
sin is the regular business before the Senate, 


CONTINUATION OF WAR COMMITTEE. 


Mr. WADE. There is a ‘resolution on the 
table to enable the committee on the conduet or 

tie- 
sire to have it taken up, so thatthe amendment of 
the other House may be concurred in. There 
will be no discussion on it. 

Mr. DOOLITTLE. As that isa matter pend- 
ing between the two Houses J give way to it. 

Mr. WADE. The Senate resolution allowed 
the committee to sit thirty days after the adjourn- 
ment of Congress. The House amendment isto 
strike out * thirty” and insert “ ninety.” 1 move 
that the Senate concur in the amendment, 

The motion was agreed to. 


REPORTS FROM COMMITTEES. 


Mr. CLARK, from the Committee on Finance; 
to whom was referred the bill (H. R. No. 795) 
amendatory of certain acts imposing duties upon 
foreign merchandise,. reported it with amend- 
ments. 7 

Mr. ANTHONY, from the Committee on ` 
Printing, to whom was referred a motion to print 
five thousand @xtra copies of the report of the 
Committee of Indian Affairs in relation: to the 
condition of the Indian tribes, reported in favor 
ofthe motyon, and it was agreed to. 


NDIAN APPROPRIATION BILL. 


enate,as in Committee of the Whole, re- 
sumed the consideration of the bill (H.R. No. 
682) making appropriations for the current and 
contingentexpenses of the Indian department, and 
for fulfilling treaty stipulations with various In- 
dian tribes, for the year ending June 30, 1866. 

Mr. DOOLITTLE. | I offer an amendment to 
which there can be no objection. [tis the same . 
„provision that was contained in the last two In- 
dian appropriation bills, authorizing the Secretary 
of the {nterior to employ the money annuities 
which belong to the rebel Indians for the purpose 
of aiding in the sustenance of the Joyal Indians, 
The amendment is a new section: , 


And he it further enacted, That the Secretary of the In- 
terior be, and he is hereby, authorized to expend such part 
of the amounts herein appropriated to carry into effectany 
treaty stipulations with any tribe or tribes of Indians, all 
or any portion of whom shall be in a state of actual hog- 
tility to the Government of the United Strates, including the 
Creeks, the Choetaws, the Chickasaws, the Seminoles, the 
Wichitas, and other affiliated tribes, as well ag the Cher- 
okees, as may be found necessary to support such individ- 
ual members of said tribes as have been driven from their 
homes, or reduced to want, on account of their friendship 
to the United States, and enable them tosubsist until they 
can support themselves in their own country: Provided, 
That an account shall be kept of the sums so paid for the 
benefit of the said mensbers of said tribes, which account 
shail be rendered to Cougress at the commencement of the 
next session thereof; and all purehases of articles for the 
purposes above set forth shall be made of the lowest re- 
sponsible bidder, after sufficient public notice by advertise- 
ment in appropriate newspapers: Provided also, That the 
said Secretary shall not be required toaccept any bid which 
is in his Judgment unreasonable in its character: Provided 
further, That no part of said annuities shall be expended 
for Indians outside of the Indian Territory South of Kansas, 
except in providing for such Indians or families as are sick 
or unable to remove to that Territory, and such as may be 
driven out of that Territory by armed rebels, after the pas- 
sage of this act. 


The amendment was agreed to, 


Mr. DOOLITTLE. | also offer the following 
amendment, which is precisely in the words of a 
„bill passed by the Senate some days ago: 

And be it further enacted, That the Secretary of the 
Treasury be, and heis hereby, authorized and directed, in 
lien of ihe bonds for the sum of $250,000 appropriated for 
the use of the Choctaw Indians byan act entitled  Anact 
making appropriations for the current and contingent ex- 
penses of the Indian Depattinent, and for fulfilling treaty 
stipulations with the various mdiantribes for tlre year end- 
ing June 30, 1862, approved Marci Q, 1861, to pay to the 
Secretary of theTuterior $250,000 for the relief and support 
of individual members of the Cherokee, Creek, Choetaw, 
Chickasaw, Seminole, Wichita, and other affiliated tribes 
of Indians who have been driven from their homes and re- 
duced to watt on account of their triendship to the Govern- 
ment, as contemplated by the provisions of an act entitled 
“ An act making appropriations for the current and contin- 
gent expenses of the Indian department, and for fulfilling 
treaty stipulations with varions Indian tribe} for the year 
ending June 30, 1863,” approved July 5; 1863 < 


The amendment was agreed to, 


N 


Mr. DOOLITTLE.. [now offer two additional 
sections: ae Sie p i 

And be it further enacted, That for subsistence, clothing, 
blankets, shoes, and for transportation of clothing, &c., for 
fifteen thousand seven hundred destitute refugee Indians 
in the Indian Territory and Kansas, for the six months end- 
ing June 30, 1865, there be, and hereby is, appropriated, 
$500,000. eae 

And be it further enacted, That for subststence, clothing, 
blankets, shoes, and for transportation of supplies, clothing, 
&c., for destitute refugee Iudiaus‘in the Endian Territory 
and Kaiisas; forthe fiscal year ending June 30, 1866, there 
bez aud tiereby is, appropriated, $250,000, 

This amendment is so important that I desire 
very briefly to call the attention of the Senate to 
the facts. The estimates of the Department are 
for the quarter ending March 31, 1865, $244,015; 
for the quarter ending June 30, 1865, $371,000; 
and for the next fiscal year, $830,000, if the same 
object of expenditure shall occur. : 

Mr. POMEROY. If there is no objection, let 
the amendment be adopted. : 

Mr. DOOLITTLE. Some gentlemen inquired 
of me the nature of theamendment, and I deemed 
itmy duty to the Senate to call their attention to 
it; for there may be some gentlemen who are 
doubtful of its propriety. 
` Mr. BROWN: I desire to call the attention of 
‘the Senate to this appropriation in a very few 
words, and then I shall ask fora vote by yeas 
and nays. Theappropriation proposed amounts 
to $750,000 for the purpose of clothing, feeding, 
and:paying ludians on our border who are just 
as well able to take care of themselves as any of 
the families in any of the States on our border. 
There are in the State of Missouri to-day hun- 
dreds and thousands of white persons who are 
more in.need of appropriations of this kind than 
these Indians; and I think, at a time when we 
atë straining every nerve, when we are stripping 
ourselves to the girth to raise money, when our 
armies are six months behindhand in pay, it is 
not proper that. we should here donate nearly a 
million dollars, three fourths of which I believe 
will go in the shape of fraudulent contracts. l 
trust that the Senate will not assent to this amend- 
ment. | 

Mr. DOOLITTLE. Mr. President, I must 
call the. attention of the Senate dispassionately: 
but'briefly to some of the facts. When this war 
began, the Indian Territory was a flourishing 
‘Territory. The Cherokees, about twenty-one 
‘thousand in number, occupied the northern por- 
he Territory; the Creeks immediately 
af yed them. .. When. thé rebellion opened the 
“Indians were divided.. The Indians below the 
Canadian joined the rebels. The Choctaws and 
Chickasaws. almost unanimously united their 
forces with rebels. Joining with Magruder and 
the rebels from Texas, they entered the Creek 
territary,and a portion of the Creeks joined with 
the rebels. Pressing through the Creek territory 
they entered into the territory of the Cherokees, 
and a portion of the Cherokees. also united their 

fortunes with the rebels, and Stand-Watie, one 
of the Cherokee chiefs, has been a rebel and is to 
this'day in alliance with the rebels and fighting 
against the Government of the United States. But 
thelarge majority of the Cherokees, and a ma- 
jority of the Creeks, and a large portion of the 
Seminoles, remained true and loyal to the Govern- 
ment of the United States; and after the war had 
‘progressed, with a unanimity which I believe has 
existed nowhere else among the loyal Indians the 
male Indians, boys and men, have been enlisted 
into. thé armies of the. United States; and from 
Í the withdrawal of our troops in the Indian coun- 
trys the rebels and their Indian allies have been 
‘Tet in upon the ‘Creeks and the Cherokees; and 
they.drove out twenty thousand old men, women, 
and children, into the State of Kansas. ‘There 
they were refugees in that State, and we were com- 
pelled,as they wereupon our hands, to provide for 
them. Since they have been been driven out of 
their own country the rebel armies have been fed 
“upon the flocks and the herds thpt belong to these 
Indians in the Indian Territory. Our own forces 
‘on going back into that Territory have supplied 
themselves also, until now that country is to a 
i reat extent stripped. of its resources and 

te... s 
‘President, better than any language I can 
“use is the déscription which is given by the agent 
“of the Cherokees; Mr. Jastin Harlan, a gentle- 
„man who is well:known-in the State of Hlinois, 


| selves to.defend them againstinvasion and against 


and upon whose statementevery man who knows 
him ‘will certainly rely. Mr. Harlan says: 

4 As near as I have been able to ascertain from all. the 
sources at iny command, | judge there ate not-far from 
twenty-one thousand Cherokees, properly called ihe na- 
tion, Of these, about eight thousand, ju the year 1862, 
joined the rebels, and almost all the men have sinee en- 
tered the rebel army, and are now beyond the Arkansas 
river, Most of their women and children: have also: left 
the Cherokee territory, must likely never to be allawed 
to return to or form part of the Cherokee. nation. The 
balance of the nation are loyal; almost all the men and 
large boys are in the Union Army, and doing good service, 
Many have been killed in battle, and died. ot: wouuds, sick- 
ness, and exposure. 

“Fhe women and children have been still more exposed 
to sickness and death than the men, and great numbers 
have died. Robbed by the rebel army and driven from their 
houses, some took refuge in the mountains, and others fled 
out of the ‘'erritory in inclement weather, and by exposure 
contracted disease of which they died; and many others, 
no doubt, are yet alive who will die frem the same cause. 

& It is believed that there are many now in the rebel army 
who were loyal but were forced into the rebel service. E 
have, however, very serious doubts wheuier that is true to 
any considerable extent; but of this I am satisfied, that 
there are more disloyal Cherokees in we nation, who ad- 
here to the rebels, than there are of those who are loyal. 
From all sources of information in my reach, I think there 
are left nine thousand loyal Cherokees, and that they are 
determined never to forgive the disloyal, or permit them 
to live in orform a portion of the Cherokee nation. They 
have a clear majority and have possession. Uf they re- 
main firm, and i believe they will, 1 do not doubt that that 
portion of the Cherokees now absent will never return to, 
or be any part of, the Cherokee nation in future. 

*¢ heir condition is tht most pitiable imaginable. They 
were, only a few years ugo, the’ most powertul, weaitity, 
and intetligent Indians in the United States, and were 
proud of their power, wealth, and intelligence. ‘Ttiey are 
now reduced loa third-rate power among Indians, and 
their wealth all gone. ‘hey fully understand: their posi- 
tion, and are humbled. Atthe breaking out of the present 
rebellion the Cherokees assumed a neutrality, but the rebel 
army forced thean to take sides, and they jomed the rebel- 
lion; but when the Union army drove the rebels out, the 
Joyal portion returned to their wiegianee atid still remain 
loyal. 

~“ During the summer of 1862 our Army drove the rebels 
out, aud enlisted almost all the able bodied Cherokees into 
the Union Army, and immediately left the couutry, and 
wok the Indian soldiers with them, and left the women 
more exposed than they were before.” 7 

This is a fact which should not be forgotten. 

“Phe rebels, maddened at their conduct, followed up 
the retreat of our Army, and robbed the women and chil- 
dren of all they wanted, and destroyed without hinderance 
large amounts of property Valuable to the families. The 
Onion Army again, in the last fall and winter, advanced 
and tought several successful battles and drove the cuemy 
acress the Arkansas river, and again retreated into Mis- 
souri and Arkansas, and again leit We rebels to. their re- 
venge ou the women and children, of whieh they touk ad- 
vantage, and again robbed and plundered. 

“ During the last winter (1862-63) the military authorities 
became mneh interested in thy welfare of the Indians and 
in their early removal to their homes, and, by public prockt- 
mation, assured them that they had protected and would 
protect thein there. The Indians believed it, if I did not, 
'Phey fretted at the delay in removing them home, con- 
plained, and the railitary encouraged them to press tie 
matter upon me. 1 promised the military as soon as they 
drove out the rebels { would take them home, and would 
follow them in a week at the furthest. The military seemed 
absurd, aud the Indians aiso, Tardy as T was charged with 
being, i beat the army to Tahlequah by about two hours. 
Induced by military promises, the Indians scattered them- 
selves over the entire Territory. Colonel Stand- Wate [the 
rebel Indian chief} theu entered the ‘Territory in three dif- 
ferent raids and drove the women into Fort Gibson, took 
everything he could cide or drive or carry off, and destroyed 
their crops, and prevented the teuding of everything planted. 
Seeds of all kinds and farming tools were furnished by the 
Government, and all lost, nothing saved, What wheat was 
sown was not saved; there was nobody to save it but the 
military, and they were holding Fort Gibson. Three thou- 
sand five hundred men, a strong fort, and six cannon were 
all required to hold Fort Gibson and the ‘Territory as faras 
the cannon would reach. £ . 

“ Watie, with seven bundred ragamuffins, was permitted 
to rob at will over the whole Territory. If anything was 
left by Watie, it has not yet been found. Destitution, total 
and entire, followed his fast raid.” 


This is the description given by Mr. Justin 
Harlan as to what occurred up to that period in 
the history of this war in relation to that people. 
They were then driven outinto Kansas. Subse- 
quently they were removed when it was believed 
they could be safely removed to their own Terri- 
tory; but the failure of the Red river expedition 
—you will remember that the Indian Territory 
reaches down to the Red river—reopened that 
country again to the ravages of the rebels. The 
truth is that in the Indian Territory beyond the 
Arkansas river we have never yet taken and held 
military possession. à 
alliés hold the country below the Canadian. 

We were under treaty stipulations with the 
Cherokees and Creeks by which we bound our- 


The rebel Indians and their | 


all depredations to be committed uponthem. We | 


men and children-to be the prey o 
ages and rebels; and they were-driven out under, 
circumstances beyond all power of danguagé:to 
describe, and they camesin the midstot wintery, 
half-clothed, with bleeding feet and ‘trogen dimbs 
and starving, into the State of Karsas where they... 
remained for a considerable time upon sortie uf the: 
Indian reservations in that State, oui $ 
Mr. BROWN. Permit me to ask the Senator 
a question. “Were not thesevery hodians driven: 
out by those Indians whom ‘he claims we are. 
bound to protect? Were they not driven outsby 
members of their own tribe ? E po he 8 
Mr. DOOLITTLE, Some. I agreethata por- 
tion of the-Cherokees are in hosultty against the 
United States. : L iiir 
Mr. LANE, of Kansas, Our treaty stipula- 


‘tions required us to protect them:against their 


own people. ‘ bas cieri 
Mr. DOOLITTLE. Our treaty stipulations 
bound usto protect these people, to protect them 
in the enjoy mentof peace, to protect them against 
invasion, and we have by a law of Congress di- 
rected them to be removed from Kansas inte-thair 
own Territory. Driven outas a people they were 
becoming demoralized.” ‘They were driven ‘out 
in a herd together, families broken upi allthéir 
houses and arrangements brokenup: They were 
becoming demoralized, and it was felt that Wheto - 
was à necessity upon us, if it were possible, to 
send them back to their own homes.” We have 
sent them there, but, as J have said, the faiture 
of the Red river-expedition has not given: that 
kind of peace to the Indian Territory which has 
allowed them to cultivate the soil, to raise what 
is necessary for theirown sastenance. ‘They are 
upon our hands,and the simple question is whether 
they shall starve or whether they shall be sup- 
plied. When you look into the estimates which 
are made for supplying these people you find that 
they are upon this basis: ed et 
For the subsistence of fifteen thansand seven hundred 
destitute refagee fndians'in the ludian Tertitory-and Kan- 
sas from the Ist day of January to March 3L, 1805, both fn- 
elusive, ninety days, at the rate of fifteen cents per day 
each, fourteen thousand one bundred souls in the Indian 
Territory and one thousand six hundred ta Kansas 
cents a day. TA 7 a4 
` Mr. Coffin, the superintendent, who mak ‘this 
estimate, puts their daily support at thé raté.of 
fifteen cents a day in.the Indian Territor 
ten cents a day in Kansas, The committee: 
ever, in the report which they, make and’in the. 
amendment which they have moved ;do'not came 
up to the estimates which were made by Mir. 
Coffin and by the Interior Department, 'They es- 
timated for the quarter ending March 31, 1865, 
$244,000, and for that ending June 30, 1865, 
$371,000, amounting in all to over $600,000 for the 
present fiscal year; whereas the committee have 
recommended but $500,000 for that period. For 
the year to come the superintendent estimates 
$830,000, and the Department recommends anap-~ 
propriation of $600,000; but at the same’ time the 
Secretary of the Interiorexpresses the hope ‘that 
some good turn of fortune may intervene and we 
may be saved from the necessity of the expenditure 
of that money ora considerable portion of it.’ The 
committee recommend an appropriation for the 
next year of only $250,000. Under the action of 
Congress directing the removal of these Indians, 
under the action of the Secretary of the Interior, 
under the state of the case as it exists, t think that 
these appropriations are necessary to be’ made. 
The honorable Senator from Connecticut (Mr. ° 
Foster] the other day made a remark in relation 
to these Indians which, if he were present, I 
should be glad to notice for a single moment; but 
he is absent, and] shall not takte up the time of 
the Senate any further than tó say that one of the 
reasons why the committee reported the- bill for 
the organization of a civil government ‘over the 
Indian Territory grows out of the facta which I 
have stated in the course of my remarks ‘on’ thia 
occasion. The factisthatanarchy reigus through- 
out that Territory; the Indians, who were once 
rich and powerful and were a nation, and worthy 


“to be regarded as an independent’ nation, “have 


been peeled and stripped and impoverished and 


broken down; ‘and we think that some kind! of 
. governmental organization which; wilbghs 


re moral 
pitory 


force, and at the sama time secure the Te 


f took their warriors into our Army, and as.goon ii for the Indians and only for thé Indians may lus 
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them upon their feet once more and; establish 
them again in their nationality.. But, Mr. Presi- 
dent, ldo not wish to go into that- subject. 

Mr. HOWARD. I should be glad to ask a 
single question of the chairman of the Commit- 
tee on Indian Affairs.. If I understand rightly, 
there are about fifteen thousand Indians in Kansas 
now who-are in. some sort provided for by the 
United States. ; 

Mr, DOOLITTLE. 
are fourteen thousand. one. hundred souls in the 
Indian Territory and. sixteen hundred souls in 
Kansas still of.these Indians. 

Mr. HOWARD. Iris not at all material to 
‘my: purpose where they. are. What I rise to in- 
quire about is whether these fifteen thousand In- 

ians are now supported chiefly or wholly by the 
Government of the United States; whether they 
are. dependent on our contributions, our charity, 
our. benevolence, or whether they provide for 
‘themselves in some degree? F wish to ascertain 
how they have been supported during the last 
‘two or three years, and how long this state of 
things is to exist. I inquire merely for informa- 
‘tion. : 

Mr. DOOLITTLE. If we had peace, and the 
Indian Territory was at peace, I believe they could 
begin this season and raise their own support after 
this season; but they are in such a condition, the 
very Territory where they are is in such a condi- 
tion, that it is impossible for themin peace to cul- 
tivate the soil at present. 

Mr. HOWARD. Then this follows, I sup- 
poss, that we are now actually supporting these 

fteen thousand Indians, we are paying for their 
bread. and meat, or for their subsistence. My 
question is, how long it is probable we shall 
be compelled todo this. Itis avery heavy charge 
on the Treasury. 

Mr. DOOLITTLE. My hope is that we shall 
not be compelled to do it after this year; but if 
the war continues we shall have to do something 
‘toward their subsistence or allow them to starve. 

Mr. SHERMAN, lask forthe yeas and nays 
on the amendment. 

. The yeas and nays were ordered. 

Mr. SHERMAN. Ihave heard so much of a 
painful character in regard to the manner in which 
these Indians have been cared for in Kansas—— 

Mr. POMEROY. ‘There are nono of them in 
Kansas. 

. Mr. SHERMAN. I have heard so much in 
regard to their treatment there, and since they 
have been sent back to their own country, that 
thé subjectis a painfulone tome. Ido not know 
but that common charity compels us to do some- 
thing for these Indians; but i believe that if we 
could protect them from our own race, if we could 
Iéave them alone without a dollar, with. no white 
man, woman, or child within fifty miles of them, 
they could take better care of themselves than we 
could of them with all our appropriations for 
them. Their troubles have grown out of their 
contact with the white men. They were driven 
out of their own Territory into Kansas first by 
the rebel whites and by the rebel Indians. They 
were there impoverished, and if the statements 
Ihave heard often made by persons from that 
State are to be relied upon, they were in many 
cases cheated and badly treated. 

Mr. POMEROY. ‘They were badly treated in 
_ Ohio before they ever came into our State. 

Mr. SHERMAN. They were badly treated 
there,no doubt; the Wyandotte Indians were 
driven from their home; I remember well their 
emigration from Ohio to Kansas, when I was 
quite young. l believe that tribe is now nearly 
extinct, 
the Arkansas are, I believe, gradually fading 
away; perhaps we ought to appropriate some 
money to take careof them. Itis always a pain- 
ful subject to me whenever I hear anything about 
the Indians, because I believe their worst ene- 
mies are those of our own race who are brought 
in contact with them, 

Ido. not myself see any proper basis for this 

> very large appropriation. The statement before 
me, which is furnished to me by the honorable 
Senator from Wisconsin, among the other items 


to make up the sum of $880,000-for the next fis- 


cal. year, under the head of contin encies,’”? 
. has this; * orfe thousand bushels of see -cornat 


twelve dollars per bushel.” When I wasinlowa | 


not many yearg ago sceed-corn was worth about 


Not in Kansas. There | 


The Chickasaws and the tribes from | 


fifteen cents a bushel, and* now it is probably 
worth fifty to sixty cents a bushel. It is here 
estimated at twelve dollars a bushel west of Ar- 
kansas. = 

Mr. HARLAN. Whatdoesthe Senator quote 
from? E ; : 

Mr-SHERMAN. From a document giving 
the detailed estimates which make up this sum, 

Mr. HARLAN. I can give the Senator the 
elements in the calculation by which he can ar- 
rive at the value of corn in the country where the 
Indians are. 

Mr. SHERMAN. I should like to hear the 
Senator òn that point. Probably he is better in- 
formed than I am. . 

Mr.HARLAN. At the request of the chair- 
man of the Committee on Indian Affairs, under 
a resolution of the Senate passed at the last ses- 
sion, I visited Kansas near the present location 
of these Indians, preceding the commencement 
of this session. 1 learned there that persons were 
hired to haul goods and corn to these Indians at 
the rate of five dollars a day, the party defraying 
his own expenses for a wagon and two horses; 
that a team would haul on an average one thou- 
sand six hundred pounds; that they would on the 
average be about thirty days in making the round 
trip. 
abbat a dollar a bushel; it is, I understand, now 
worth abouta dollar and a half, Estimating, 
then, the cost of the hauling and the cost of the 
corn, connected with the number of pounds that 
a team will draw down through that country, it 
will make the current cost about twelve and a 
half cents a pound at the present price of corn, a 
bushel of corn weighing about fifty-six pounds. 

Mr. SHERMAN. [do not know but that we 
had better bring these fifteen thousand Indians to 
the city of New York, and sendthem to the Astor 
House or some other comfortable place and take 
careofthem. Thesame rule, applied to the sup- 
port of all the people of the United States would 
ruin us as a nationin six months. These fifteen 
thousand seven hundred destitute Indians are to 
cost us $1,000,000, and this in addition to other 
appropriations. The ordinary appropriations to 
carry into effect the Indian treaties are contained 
in the bill as it came from the House of Repre- 
sentatives. This isa special appropriation. They 
are exhausting all their Indian fund. One amend- 
ment before offered by the honorable Senator from 
Wisconsin appropriates $250,000, the principal 
of bonds upon which they were to draw interest. 
Instead of continuing to draw the interest, the 
principal is,now to be paid to them. 

Iam not prepared to say that there ought not 
to be some appropriation made for the care and 
maintenance of these Indians, but it seems to 
mo that the principle of spending $1,000,000 for 
the care of fifteen thousand seven hundred In- 
dians, at a time when we are involved in war, is 
avery erroncousone. If the able-bodied Indians 
of this tribe are employed in the Army, as it is 
said they are, they are paid precisely like white 
soldiers; they draw their eiothings and they draw 
their pay, and they can support their families. 
It seems to me there is no just basis for so large 
an appropriation. I am not, however, prepared 


with facts, nor have I access to facts, on which I | 


can oppose it. 

Mr. BROWN. If the Senator from-Ohio will 
give way, I desire to offer a substitute for the 
amendment proposed by the chairman of the 
Committee on Indian Affairs. I move to amend 
the amendment by striking out all after the enact- 
ing clause of its first section, and inserting the 
following: 

That the Secretary of War be, and he is hereby, author- 
ized to furnish the so-called refugee Indians in the Indian 
Territory such temporary relief as may be absolutely ne- 
cessary during the residue of the fiscal year ending June 
30, 1865, to be furnished out of any funds that may be at 
his disposal for the support of refugees. 

This amendment of mine proposes to place the 
care of these Indians, so far-as it may be neces- 
sary, under the Secretary of War, who is far 
more competent to judge and direct in this matter, 
I think, than the Indian department itself. If 
most of these indians, as is stated here, are enlisted 
in the Army of the United States, they are draw- 
ing pay, and their familiescan.be better provided 
for and better supplied by the Secretary of War 
in cognizance of all the facts that come within the 
range of his observation afd that of the military 
authorities, than they possibly can through the 


Corn at that time was worth in Kansas) 


Indian Office, T trust, therefore, as this is pro- 
posed to be merely a temporary matter, that thesé 
refugees will be placed upon the same footing and 
upon no other footing than the white refugees of 
the border States, and that the Secretary of War 
may have the opportunity which this amendment 
will give him of extending to them the same re- 
lief which is occasionally extended to white refu- 
gees by the military authorities, and no other. 

Mr. DOOLITTLE. I wish the Senate fully 
to understand the question, These Indians are 
to be cared for; I do not suppose that any. person 
would propose to allow them to starve to death, 
and unless the Indian department, which by law 
has charge of the Indians, is intrusted with their 
care and with furnishing the means by which to 
provide for them, the War Department must as a 
matter of course do the same thing; but I ven- 
ture this prediction, that every expenditure made 
by the War Department in the care of Indians 
will cost the Government three times as much ag 
a proper administration of the funds in the hands 
of the Indian Bureau. Of all. the expensive anu 
extravagant modes of providing for or dealing 
with an Tadia people the attempt to do so through 
the commissary department and the quartermus- 
ter’s department of the Army is the most so, 
In relation to this matter of these very refugees, 
last year the Indian department asked for the ap- 
propriation of four hundred or four hundred and 
twenty-five thousand dollara. That was denied; 
some two hundred thousand dollars was given, 
and it has involved the department aiid the Gov- 
ernmentin the deficiency necessary to provide for 
their support, because sufficient appropriations 
were not made. In relation to the Indians of New 
Mexico, the Indian department asked last year 
for an appropriation large enough to produce irri- 
gating canals, and so arrange matters that the 
Navajos could provide for themselves. Only a 
small appropriation was given, The War Depart- 
ment, however, had those Indians upon their 
hands, and have contracted, through the com- 
missary department for the supplies to feed them, 
at the rate of nearly twenty-two cents per pound, 
amounting to more than a million dollars, and 
nobody raises any question of it. Run this affair 
throogh the commissary department and the quar- 
termaster’s department, where you make your 
appropriations not specific for a given purpose, 
but where you make them in a general form of 
fifty million or one hundred million dollars with- 
out any specific estimates, not for any specific 
purpose, and allow them to draw upon the gen- 
eral fund.that is appropriated and put at the dis- 
posal of the department; do that in this case and 
you will not make it as economical an affair so 
far as the Government is concerned. ` 

I tell you, Mr, President, that if the commis- 
sary department and the quartermaster’s depart- 
ment of the Army were compelled, asthe Indian 
department is, to make specific estimates for each 
specific appropriation, the people of this country 
would ascertain where the money goes. The 
truth is that there is no control whatever practi- 
cally over the expenditure of money through these 
great departments, the commissary and the quar- 
termaster’s department. You come in here and 
pass for them bills appropriating two, three, four 
hundred millions at a time without any question; 
but if a proposition is made to provide for fifteen 
or sixteen thousand starving men, women, and 
children who are on our hands, on the hands of 
the department where you have placed them, 
when you have not only authorized but directed 
that department to look after them, and an appro- 
priation of $1,000,000 is asked for, we always 
meet with just this opposition, 

So far as I am concerned personally I have no 
Pin interest in it than any other Sénator here. 

do not believe it will be a measure of economy 
to support these Indians by rations from the War 
Department. The estimates for these Indians in 
the Indian Territory are ut the rate of fifteen cents 
aday, Will fifteen cents a day answer if the 
commissary department takes care of them? If 
the Senate are so disposed, they can try it; turn 
the Indians over to the War Department, if you 
choose; take them away from the Indian depart- 
ment; direct the Indian department to bring home 
their aiperintandsits and their agents; change 
the whole system, if you will, but T do/not think 
it would be wise. eS poate ee 

Mr. HARLAN. Some three years ago, when 


Congress wag asked to divert annuities which 
were due to the hostile Indians under’ former 
treaties to the use .of these refugees, amountin 
to some two. hundred and fifty or two hundre 
atid sixty thousand dollars per annum, it was 
believed that that amount would be sufficient in 
addition to the regular annuities ‘paid ‘to ‘these 
tribés thenisel vegand what subsistence they might 
be able to-dérivé from their own herds, for somë 
of them” were: known to be owners of herds of 
cattle. Since then it has been found necessary, 
as it seems from the report of the superintendent 
of indian affairsin that country, to expend a vastly 
larger sum of money. 1 think we have expended 
atleast three quarters of a million of dollars during 
the last year, and the estimates now before the 
Senate for the residue of the present fiscal year 
amount to some six hundred thousand dollars, 1 
think, and for the coming fiscal year about eight 
hundred. thousand.dollars.. I must be frank and 
gay that, I donot. believe that any such sum of 
money ever was or is now necessary; I cannot 
figure up any such result.from any elements that 
Lhave.been able to collect; and I therefore am not 
averse to turning this matter over to the War 
Department. It will not be necessary for the 
superintendent of Indian affairs for that district 
and the. agents to come home. . They will still 
haye control of the regular annuities and the 
$200,000 which has been diverted from. year to 
year from the hostile portion of these tribes, and 
they might, as L believe, derive a very large pro- 
portion of the support of these Indians from their 
own cattle. hack, ead 3 

I must say, Mr. President, that I believe nearly 
the whole of the amount. necessary for the sub- 
gistence of these Indians might be derived from 
their own herds. I was told when I was in Kan- 
sas last autumn that there probably had been 
during the ‘preceding two years driven from the 


Indian country not less than sixty thousand head 
of beef cattle. One of the Senators from Kansas 
in private conversation—I am almost sure he will 
not object to my maming it—says that the esti- 
mate is entirely too low, that in his opinion the 
number of. cattle driven out will not fall short of 
one hundred thousand head. 

© Mr, DOOLITTLE. And I will inquire of my 
friend if those cattle did not really belong to these 
Indians. Have not those cattle: gone to the use 
of the Army of the United States?’ 

' Më. HARLAN. Tthink’some of them have: 
Perhaps | ought not to utter. mere belief with- 
out proof,:but still T do-believe that a large num- 
ber’ of these cattle have been taken from the 
Indians by contractors and sold to the quarter- 
masters, and a large number of them have been 
bought at nominal sums, and stolen and driven 
out through Kansas, and sold on private account. 
1 have no doubt of this. I am therefore not 
averse to putting this whole matter for the time 
being, s0 far as the application of éxtra means is 
doncernéd; into the hands of the Secretary of 
War: As I understand, itis merely a temporary 
atter for the residue of the present fiscal year. 
I would’suggest to my friend, the Senator from 
Missouri, that l think an additional sum prob- 
bly would be necessary for clothing, but I leave 
that™to the wisdom of the Senate. ; 
t Mr. LANE, of Kansas. The Legislature of 
our State has just got through investigating this 

uestion of cattle stealing from the Indian Ter- 
ritöry; and T desire to say to the Senator from 
Towa that the: péople of Kansas denounce that 
přactice'as vindictively as he can. Our Legisla- 
ture unanimously passed a resolution denouncing 
itas demoralizing to our own people. They es- 
timate thé number of head of cattle taken from 
the Indians, not by Kansas men, but by the em- 
ployés of the General Government, at one hun- 
dred thousand within the last two years. 

I desire, and | hopé I have the ear of the Sen- 
ator from Missouri, to state a fact that perhaps 
heis not aware of; Recently the Committee on 
Indian Affairs, to enable the heads of these Indian 
families to become self-sustaining, hás requested 
the: Wat Department to muster out-of service the 
Indian regiments, and they are probably by this 
time ‘ordered tobe mustered out. The Senate 
should usderstand that these fifteen thousand In- 
diina are” now cooped up around Fort Gibson 
covered by the guns of that fort; and unless some 
provision is made they ‘must starveyand starve to 


death; we may look itin the face, they will starve i 


to death. Fhe Committee on Indian Affairs, of 
which I form a part, have recommended to the Sen- 
ate $500,000 for the first six months: and $250,000 
for the fiscal year thereafter, hoping that the Sen- 
ate'will pass the territorial bill now pending be- 
fore this body, and through that territorial govern- 
ment maké these Indians self-sustaining. 

One other suggestion and I have done. The 
Indian Committee in moving this amendment have 
estimated the ration at about twelve cents on the 
average—twelve cents per head each day for the 
Indians. If you turn them over to the War De- 
partment they will issue to each Indian a ration, 
and that ration will ‘cost the Government from 
thirty to fifty cents for each Indian. Asa matter 
of economy I think it would be much better to 
allow them to remain in the custody of the.Indian 
Department. I think you will save a large sum 
of money by permitting. them to remain in the 
Indian Department. : 

Mr. POMEROY. I understand theamendment 
of the Senator from Missouri-as a substitute for 
the pending amendment of the Senator from Wis- 
consin to mean that the War Department shall 
take into custody and meet the expense of these 
Indians for the residue of this fiscal yeap. Ihope 
that is not urged onthe score ofeconomy. Ifthat 
amendment is to be urged, let itbe on some other 
ground, for I think thereis hardly a Senator who 
has not seen the wasteful and profligate manner 
that the War Department undertakes to do any- 
thing, much less to feed and take care of Indian 
women and children. { submit to the Senator 
from Missouri that it seems to me it can hardly 
be urged in good faith that the women and children 
of these tribes should be thrown on the War Do- 
partment. I would ask, what has the War Depart- 
ment done that itis to be charged with such an 
incumbrance as this in a time of war? The con- 
tracts for the quartermaster’s department in my 
State have been as high as §2 03a bushel for corn 
this year, and yet, asthe Senator from Iowa says, 
it was purchased by private parties out there for 
$150. Then think of assigning officers of the 
Army and the volunteers to this service, distrib- 
uting food to the Indians. The proposition either 
means that these Indians are not to be taken care 
of, that they are to bo left without care, or else 
that they are to have the most profligate and ex- 
pensive system that was ever inaugurated. I 
venture to šäy that if the care of these Indians is 
undertaken by the War Department, $3,000,000 
in its hands will not goas far as the $750,000 pro- 
posed by the committee to be expended. by the 

ndian department. The Indian department has 
machinery organized for this purpose. The War 
department must inaugurate an organization at 
great expense. i 

So far as I am concerned, the only feeling or 
interest I have in this matter is on the score of 
economy and philanthropy, for it is really a ques- 
tion of philanthropy to some extent. These poor 
people are dependent, helpless wards. They are 
on the hands of the Government. The only ques- 
tion is whether you will turn them over to the 
tender mercies of the War Department or allow 
them to be taken care of in the manner they have 
been taken care of for thelast two years. 1 think 
every Senator who reflects candidly on the sub- 
ject will never vote for this amendment of the 
Senator from Missouri on the score of economy. 
I do not think the War Department can manage 
a philanthropic enterprise any better than a De- 
partment inaugurated partly for the purpose. For 
one, Í cannot vote for the amendment of the Sen- 
ator from Missouri, and 1 hardly think it could 
have been offered in good faith cither to the In- 
dians or to the economy of the Government. 

Mr. BROWN. I can-assure the Senator from 
Kansas that it was offered in good faith, and it 
was offered believing thatit would resultin a great 
economy to the Government. f believe the fact 
to be that very little relief will be needed. for these 
Indian tribes from this time forth until Congress 
shall assemble again. I believe that the cases of 
destitution and starvation of which Senators speak 


will be exceptional, will be cases that occur in 
consequence of the immediate presence of hostil- 
ities, and that those cases. can be. better judged 
of by the War Department through its officers 
opërating on the spot than they can be here at 

a long ‘distance with contracts ‘being made in 


‘advance’ for supplying: these India 


day; tothe tuné.of fifteen thous 
and clothing.  fido not believe that it wil 
sary to-issue rations to these Indiang ah ; 
than I believe it will be necessary to jesuar 8 
to the wives and children of'our soldiers'eng read: 
in our armies to-day. At-all events ‘the Wi s 
Department, which is most in need of money. 
of: all the other branches of the Government, - 
which is most desirous of using it for warlike 
purposes, will see that they are protestei from 
invasion, and that their cattle and other: perquis. 
sites nre appropriated:to the proper. use,.which it 
is said is not now done under the protection of thé 
Indian department; and the result. of it will be 
that instead of having $750,000 expended, and 
propably $100,000 of it reaching ‘the Indiansin 
the shape of relief, you will probably not.expend 
over $50,000, perhaps not over $10,000, and that 
will be administered exactly where it may be -né+ 
cessary. It is for this reason that I have offered 
the amendment, believing thatif it isa case of -des- 
titution which may occur the War Department 
is better capable of judging of it, and better ca- 
pable of administering relief on the spot than this 
system, which proposes to putthem onthe bounty 
of the nation and keep them ‘there all the year 
round with a premium on doing nothing. 977 
Mr. LANE, of Kansas, J should like to ask 
the Senator from Missouri a question ‘before’ Wë 
takes his seat. How are these fifteen thousand 
Indians to become self-sustaining if it is ttue. that 
they are cooped up around Fort Gibson, within: 
the range of the guns of that fort? And I desire 
him to answer me another question.” A ‘few. 
months ago this War Department made an’ ordét 
to evacuate Fort Smith and Fort Gibson, which 
would have turned over these helpless ‘women 
and children to massacre. That order, he fs 
aware, was suspended by the prayers of thé In- 
dian Bureau. Now, I ask him ag a philanthro- 
pist, as a man of feeling and heart, how he can, 
with that knowledge before him, hand these help- 
less women and children over to that Department?» 
Mr. BROWN, I will say, in answer, that if 
the War Department sce fit to evacuate any por- 
tion of the country I presume itewill be done ‘for ; 
sound and substantial military reasons; and until 
it does that thing, and presents those reasons; I: 
am not bere to prejudge it. But I will say that 
if it should do such a thing the wives and ‘chil- 
dren of my constituents will be entitled to just‘as 
much relief as these Indian tribes whom ttianow. 
proposed to pension upon the Government. 
Mr. LANE, of Kansas. The Government of 
the United: States had military officers at Fort 
Gibson. This order was made here without’d 
knowledge that these starving Indians were de- 
pendent upon those officers and soldiers for pro- 
tection; and it was not until the attention of ‘the 
proper officials here was called to itthat they weré 
aware of the fact. 1 have as much confidence in 
the head of the War Department as in any officer 
of this Government; but I am confident that it 
requires a Department framed to deal with: Indians 
to manage their affairs correctly; and if the Indian 
department is not as we desire we shall ‘soon 
have an opportunity fora new deal, and we can 
have officers who will treat the Indians in a 
proper, honest, and philanthropic manner.’ I ask 
for the yeas and nays on the amendment ‘to the 
amendment, re : 
The yeas and nays were ordered, and ‘being 
taken, resultedyeas 16, nays 14; as follows: 
YEAS — Messrs. Anthony, Brown, Cowart, Farwell, 
Foot, Foster, Grimes, Harian, foward, Lanë of Indiana, 
Nye, oe Bumuer, Ten Eyck, Trumbull, and Wik 
son— io. $ i 
NAYS — Messrs. Buckalew, Clark, Dixon, Doolittle, 
Harris, Howe, Lane of Kansas, Morrill, Nesmith, Pom- 
croy, Powell; Ramsey, Wilkinson, and Willey—14, 
ABSENT—Messrs. Carlile, Chandler, Colamer, Con- 
ness, Davis, Hale, Harding, Henderson, Hendricks, John- 
son, McDougall, Morgan, Richardson, Riddle Saulsbury, 
Sprague, Stewart, Van Winkle, Wade, and Wright—20. 
So the amendment to the amendment was 
agreed to. a 
The question recurred on the amendment ax 
amended. » oe ee 
Mr. DOOLITTLE. I inquire whether the 
form of the amendment as it now stands is:euch 
that the War Department can supply these In: 
dians with clothing; if not, I want to have 
amended. l cas 


s Mr, BROWN... I have no objection to insert- 

ing the word “t clothing,” but the phrase “ tem- 

porary. rechef’? embraces it, all tobe furnished by 

the. War Department. when necessary. 

neMr DOOLITTLE. Let the Secretary read 

th ngyage of the.amendment as it stands. , 

. The. Secretary read, as follows: ees 
; ind:be it further enacted, That the Secretary of War be, 

and be is hereby, authorized to furnish the so-calicd refu- 
gee Indians ih the Indian Territory such temporary reliefas 
inay be xDsdlutely Necessary during the residue of the fis- 
eal year ending the 30th of June, 18635, to be furnished out 
of any funds that may be at his disposal for the support of 
refugees, . : 
Mr, DOOLITTLE. I. would suggest to the 
Senator from Missouri that he insert the words 
tt provisions and clothing.’? 

n Mr. BROWN. I have no objection. 

The VICE PRESIDENT. ‘itis not in order 
to make that amendment, the Senate having just 
agreed to the amendment in its present form, 
cMr. DOOLITTLE. It may be done by unanj- 
mous consent. 

-a Phe VICE PRESIDENT. Those words may 

bejingerted by unanimous consent,. The Chair 

hears no objection. 

Mr. POMEROY. I would inquire whether the 
Secretary of War has any fund out.of which he 
ean pay anything for this purpose. The amend- 
Ment says that the payment is to be made out of 
any funds the Secretary of War may have at his 
disposal for the support of refugees. I think 
there is no fund in his hands for that purpose, and 
therefore the amendment means nothing, 

Mr. BROWN. Ele does it every day for white 
refugees. : 
--Mr. DOOLITTLE. I should like to inquire 
of the chairman of the Committee on Military 
Affairs. whether there is any fund in the hands of 
the Secretary of War to supply the wants of ref- 
ugees, Indians or others. 

Mr, WILSON, I do not know that any ap- 

prepriation is made for that purpose, but if he 
wants to do a thing of that kind he will find the 
money, . . 
' Mr. DOOLITTLE. The answer of the hon- 
orable Senator is just what I anticipated, thatthe 
‘War Department, by the manner in which money 
is supplied to it, has the power to get hold of 
money for any kind of purpose. There is noth- 
ing specified particularly about it. There is so 
much appropriated for the grand quartermaster’s 
department, four or five hundred million dollars, 
and for the commissary department three or four 
hundred millions, and soon. Itisnotstated that 
he shall have a certain sum of money for a certain 
purpose, 

So far as this question is concerned, if it is the 
determination of the Senate to take these refugee 
Indians entirely from the Indian department and 
pat them upon the War Department, if the Sec- 
retary of War has the funds by which he can take 
eare of them, it will be a great relief to the Indian 
department, i have no doubt. It will be a great 

to me at the head of the Committees on In- 
i Affuira, for E shall not have to struggle any 
with the Senate for appropriations for the 
beuefit of these Indians, but they will come in 
under chose general heads that cover four or five 
Aundred millions in a siugle bill which is passed 
without any discussion some morning in the 
morning hour. But, Mr. President, I wish to 
make certzin of the fact that there isa fund in the 
hands of the Secretary of War for refugees. The 
chairman of the Military Committee says that if 
that Secretary is directed to provide for these In- 
dians he has a fund out of which he can do it, 
I wish to know whether that is the fact. 

Mr. WILSON. I think J answered the Sena- 
tor’s question fairly. He asked me a question. 
i answered it as I understood it, that no appro- 
priations had been made for this object, but if we 
directed the Secretary of War to support certain 
persons’ Í supposed that out of the commissary 
and quartérmaster’s department appropriations 
enough. could be used for that purpose. I sup- 
pose that-to be the case, 

Mr. DOOLITTLE.. I ask the Secretary to 
read the last clause of the amendment. 

The Secretary read the following words: ‘to 
be furnished out of any funds-that may be at his 
disposal for the support of refugees,’ ? 

Mr. DOOLITTLE. I move to strike eut the 
words ‘for the support of refagees,® = 
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The VICE PRESIDENT. Thatis not now 
in order, | ; A 

Mr. POMEROY. It will bein order when the 
bill shall have been reported to the Senate. 

The VICE PRESIDENT. The Senate have 
just agreed. to. the amendment iv this form, and it 
js not in order now. to strike out words which 
the Senate have agreed to. N 

Mr. DOOLITTLE. -I think there can be no 
objection to the modification I have proposed. 

Mr. HARLAN. I move a reconsideration of 
the vote on the adoption of the amendment of the 
Senator from Missouri in order that we may hear 
the Senator from Wisconsin. I was not aware 
that the word “ Indian” did precede the word 
“refugees;’’ I inquire of the Secretary if that is so. 

Mr. WILSON, I think we had better say 
‘tout of any money appropriated for the quar- 
termaster’g or commissary ’s department,” 

The VICE PRESIDENT. TheSenator from 
Iowa moves to reconsider the vote just taken 
agreeing to this amendment. : 

Mr. HARLAN. The modification suggested 
by the Senator from Massachusetts might be 
made by common consent, I think, and save time. 
I think no one will object to. that amendment. 

The VICE PRESIDENT. What is the pro- 
posed amendment? `. 

Mr. HARLAN. To insert “ out of any funds 
appropriated for the commissary or quartermas- 
ter’s department.” 

The VICE PRESIDENT. If there be no ob- 
jection these words will be inserted, and the 
question is of agreeing to the amendment as 
amended. 

Mr. DOOLITTLE. I wouldlile to add at the 
end of the amendment a proviso that the officer 
in command or having charge of the Indians shall 
reportto Congress the expenditures made under 
this amendment specifically, 

The VICE PRESIDENT. The Senator will 
reduce the amendment to writing. 

Mr. DOOLITTLE. I will putit in this form: 


Provided, ‘That a detailed report shall be made to Con- 
gress at its next session of all expenditures made for their 
relief, 


The amendment to the amendment was agreed 
to; and the amendmentas amended was adopted. 


Mr. HARLAN. I desire to offer the follow- 
ing amendment as an addittional section: 


And be it further enacted, That any person who may 
drive or remove, except as hereinalter provided, any cattle, 
horses, or other stock from the Indian ‘Territory for pur- 
poses of trade or commerce, shall be guilty of felony, and 
on conviction be punished by fine not exceeding $5,000, 
or by iurprisonment not exceeding three years, or by both 
such fine and imprisonment. ‘That the agent of each tribe 
of Indians lawtally residing in the said Indian Territory be, 
and he is Hereby, authorized to sell, for the benefit of said 
Indians, any cattle, horses, or other live stock belonging to 
said Indians, and not required for their use and subsistence, 
under such regulations as shall be established by the Sec- 
retary ofthe Interior: Provided, That nothing in this and 
the preceding section shall interfere with the execution of 
any order lawfully issued by the Secretary of War con- 
nected with the movement or subsistence of the troops of 
the United States. 


The amendment was agreed to. 


Mr. WILKINSON. 1 offer the following 
amendment to come in after the amendments-that 
are printed at the end of the printed bill: 

For payment of awards made by the Secretary of the 
Interior, to be paid as damages growing out of the loss and 
destruction of improvements made upon the laud known 
as the Winnebago reservation, in Blue Earth county, Min- 
nesota, by the bona fide actual settlers thereon, under the 
preémption laws of the United States, before the same was 
selected and set apart as an Indian reservation, and which 
award was made pursuant to an act of Congress entitled 
“An act for the relief of preémptors on the home reserva- 
tion of the Winnebagoes, in the Blue Barth region, in the 
State of Minnesota,” approved July 14, 1862, and tobe paid 
to the several parties named in the said award, $7,302 06, 


Mr. BROWN. Will the Senator explain the 
amendment? 

Mr. WILKINSON. J will. Prior to the estab- 
lishment of this reservation in Minnesota the pre- 
emption laws were applicable to this region. of 
country, and there were some settlers on the jand. 
The Government took possession of the land, and 
the settlers were driven off; and in 1862 alaw was 
passed for their relief, authorizing an investiga- 
tion in’a certain land office in Minnesota, with 
the direction that an inquiry should-be had as.to 
the amount of damages, and also-ag to whether 
their-preémption right had been established, and 
authorizing the Secretary of the Interior to make 
an award of the damages. - ‘That award has been 


made by him in pursuance of the act of Congress 
of July 14, 1862. 

The amendment was agreed to. ; 
` Mr. NESMITH. Lam directed by the Com- 
mittee on Military Affairs to move to amend the 
bill by striking out.‘ twenty-five?’ in line twelve 
hundred and twelve-on page 50, and inserting 
“ fifty;” So as to make the clause read: 

For defraying the expenses of the removal and subsist- 
ence of Judians in Orégon and Washington ‘territory not 
parties to any treaty, and for pay of necessary employés, 
$50,000. 

In relation to this proposed amendment, I will 
state that in Oregon and in Washington Terri- 
tory, in the portions of country that are settled; 
the Indians have been gathered up and placed'on 
reservations. With some tribes in 1855 treaties 
were made, but not with all, A large portion of 
the Indians on these reservations are ‘obtaining 
the assistance of the Government under the an- 
nuities provided for by treaty stipulations, but 
there are five or six thousand Indians who are 
now in these reservations, where the Government 
is endeavoring to have them taught the pursuits 
of agriculture, that get no assistance from the 
Government. ‘They cannot be released from the 
reservations and permitted to return to theirown 
country because it is occupied by the whites, and 
their presence has been a fruitful source of the 
war which has desolated that country. The In- 
dians who have been gathered up and taken into 
the reservations without any treaties, compose 
some fouy, five, orsix thousand, embraced within 
Oregon and Washington Territory. -But in or- 
der to explain the matter more fully, I shall'read 
a paragraph from the last annual report of the 
superintendent of Indian affairs for Oregon: 

“ Jn my last annual report I set forth the reasons why 
a treaty should be made with these tribes, or the one made 
by General Palmer in 1855 should be ratified. 

“ These reasous stil exist with increased force. About 
half the Indians in the superintendency, who are under the 
control of the Goverment, are located upon this reserva- 
tion. Their number is about three thousand. Except the 
small tribe of Shasta Scoton, none gf them are entitled to 
annuities, nor are appropriations made for their benefit. 
They were induced to remove to the reservation by late 
Superintendent Joel Palmer in 1855, and a treaty for’ tha 
purchase of their lands conchuded.. The Senate failed: to 
ratity the treaty, and they have consequently never received 
anything under it. Buttheir part of the stipulations lave 
all been complied. with. ‘They gave up their lands, and 
they have since been occupied by whites. Common jus- 
lice requires that some provision be made for hem. They 
have no means of procuring clothing, are not in reach of 
any market where agricultural products can be sold, and 
they are consequently discontented, and eager to leave the 
reservation whenever they can clude the vigilance of the 
agent. I still think, as I expressed it in my report for 1863, 
that a new treaty can now be made with them more eco- 
nomical to the Gaverninent, and more suited to their wants 
and present condition, recommended that course as best; 
but whether that is adopted or it is preferred to ratify the 
treaty of 1855, it is very important that sonieaction be taken 
without longer delay.??« 

I will state that they have surrendered their 
country and are now kept upon the reservations 
without the. means of subsistence. I have not 
complied with the recommendation of the superin- 
tendentof Indian affairs by inaugurating a system 
of makinga treaty for this purpose, for the reason 
that I believe they can be more cheaply subsisted 
on reservations by a small annual appropriation 
and avoid the expense which will be inctrred 
and the delay which will ensue from making a 
treaty. An appropriation of this sum of $50,000 
was recommended by the Secretary of the Interior 
and embraced in the estimates submitted to Con- 
gress. It was stricken out of the bill in the House 
of Representatives without any reason being of- 
fered, and | now move simply to restore it. f 
have here a lengthy argument from the Commis- 
sioner of Indian Affairs and the Secretary of the 
Interior, both recommending that that sum be re- 
instated. Task that the amendment be made in- 
serting “fifty” in place of“ twenty-five.” 

The amendment was agreed to. ‘ 

Mr. HARLAN, I am instructed by the Com- 
mittee on Indian Affairs to offer the following 
amendment to come in on page 53, after line twelve 
hundred and seventy-six: 3 

To supply deficiencies in the Indian service in Arizona 
Territory, $12,900, for the present fiscal year. ` 

The amendment was agreed to, . 

y : 

The bill was reported: to the Senate, and. the 
amendments were concurred in. It was ordered 
that the amendments be. engrossed , and the. bill 
read a thirdtime. The bill was read the. third 
time, and passed. 


1865. 


SUPPLEMENTARY PENSION ACT. 
“Mr: FOSTER, I have in my charge from the 
Committee on Pensions a single general bill mak- 
ing a slight alteration in the pension laws, and 
four of five litte bills of a private character which 
will not ‘affect the public materially, but-are of 
great importance to the individuals concerned. 
he whole together, I pledge’ myself, will not 
take over fifteen minutes. Task asa favor-of the 
Senate that they grant me that time.to dispose of 
these bills. ; T 

Mr.. HARLAN. Ifthe Senator’s bills can be 
acted on in so short a period I will not stand in 
his way, but I have been waiting a long while to 
ask the Senate to vote on the bill for the organ- 
ization of a government over the Indian Terri- 
tory. I believe no member ofthe Indian Com- 
mittee desires to discuss the question, They 
desire, however, a vote of the Senate on the 
passage of that bill, I give notice that when 
these- bills of the Senator from Connecticut have 
been ‘acted on I shall attempt to get the floor to 
call-up that bill. 

Mr. SUMNER. [also give notice that I have 
a bill which {f am very anxious to get a vote on 
to-night, and 1 have risen more than thirty times 
in the hope of securing the attention of the Chair 
that I might move to take up the bill which I 
lave in my hands. f 

Mr. CONNESS. I suggest that we allow the 
Senator from Connecticut to have his bills passed, 
and then we can get to our bills; we are all in the 
condition of the Senator from Massachusetts. I 
hope we shall go right on and work. 

Mr. POMEROY. ‘There is one item that was 
ruled out of the Indian appropriation bill because 
it was not in order; there was no objection to it 
except on the point of order on which it was 
ruled. out, I wish’ to introduce it and have it 

passed as a separate bill. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Connecticut. 

The motion was agreed to. 


Mr. FOSTER. The Committee on Pensions, 
to whom was referred the bill (H. R. No. 756) 
supplementary to the several acts relating to pen- 
sions, report it back with an amendment. The 
amendment is to strike out the fifth and sixth 
sections. 

The bill was considered as in Committee of the 
Whole. It provides in the first section that no 
pension shall be allowed :to any, person.as an in- 
valid for any period of time during which he re- 
ceived, or has become entitled to receive, for ser- 
‘vices rendered to the United States Government 
in any capacity, the fall pay which able-bodied 
officers or employés rendering like.services are 
allowed by law. f 

The second section declares that acting assist- 

ant or contract surgeons disabled by any wound 
received or disease contracted while actually per- 
forming the duties of assistant surgeons or acting 
assistant surgeons, with any military forces in the 
field or in transitu, shall be entitled to the bene- 
fits of the pension laws in the same manner as if 
they had actually been mustered into the service 
with the rank of ‘assistant surgeon,” and the 
widows, minor children, or the dependents of 
acting assistant surgeons dying while performing 
such duty, shall in like manner be entitled to the 
game benefits of the pension laws as if the de- 
ceased had been actually mustered into the ser- 
vice as assistant surgeons, 
. The third section provides thatall persons now 
by law entitled to a less pension than twenty 
dollars a month, who shall have lost one footand 
one hand in the military service of the United 
States, and in the line of his duty, shall be entitled 
to-that sum. . 

The fourth section provides that if any officer 
or other person named in the first section of the 
“act to grant pensions,” approved July 14, 1862, 
has died since the 4th of March, 1861, or shall 


hereafter die by reason of any wound received or, 


disease contracted while in the service of the Uni- 
ted States, and in the line of duty, his. widow, or 
if there be no widow, or in case of her death or 
marriage, without an allowance to her of the pen- 
- sion hereinafter mentioned, his child or children, 
under sixteen years of age, shall be entitled to re- 
ceive the same pension as the husband or father 
would have been entitled to under thatact had he 
been totally disabled, to commence from the death 


of the husband or father, and to continue to the 
widow during-her widowhood, or-to the child or: 
children until they severally attain to the age of 
sixteen years, and no donger; but- when. such 
pension bas.been, or-shall hereafter be, allowed 
to the widow, such child or:children shall only. 
be entitled to receive it to: commence from: the 
death or marriage of such widow. Nothing:con- 
tained in this section is to be construed to repeal 
or modify the tenth section of an-actentitled “An 
act supplementary to an actventitled ‘An act to 
grant pensions,’ approved July 14, 1862,” ap- 
proved July 4, 1864. f 

The fifth and- sixth sections, which it is pro- 
posed to strike out, are as follows: 

Sec. 5. And be it further enacted, That the Secretary of 
War be, and he is hereby, required, on requestof the Com- 
missioner of Pensions, to furnish such proof as may be 
within his possession or contro! of the death of any person 
dying in the military service who may be entitled hy law 
to the benefit of the pension laws, together with such other 
information touching the term of service of such person as 
may be required to enable the Secretary of the Interior to 
adjudicate such cases, and the information so furnished, 
properly authenticated by the signature of the Secretary of 
War, under the seal of the War Department, shall be held 
by the Secretary of the Interior to be sufficient evidence of 
the fact stated. 

Sec. 6. And heit further enacted, That the eleventh sec- 
tion of an act entitled “ An act supplementary toan act eu- 
titled ‘An act to grant pensions,’ approved July 14, 1862,” 
approved July 4, 1864, be sò amended as to apply to com- 
missioned and non-commissioned officers who shall have 
actually served as such and were actually in the service as 
such at the time of their death or disability, and to all ofi- 
cers and enlisted meu killed or disabled while actually en- 
gaged iu the military service in repelling invasion from any 
loyal State. 


The motion to strike out was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred. in. It was 
ordered that the amendment be engrossed and the 
bill be read a third time. The bill was read the 
third time, and passed. 


EZEKIEL DARLING. 


Mr. FOSTER. The Committee on Pensions, 
to whom was referred the bill (H. R. No. 556) 
granting a pension to Ezekiel Darling, report it 
back without amendment, and recommend its 
passage. 

The bill was considered asin Committee of the 
Whole. It proposes to allow to Ezekiel Darling 
a pension of four dollars a month during his nat- 
ural life. ' i 

The bill was reported to the Senate, ordered to 
a third reading, read the third time,.and passed. 


ELIZABETH B. LEPPIEN. 


Mr. FOSTER. The same committee, to whom 
was referred the bill (H. R. No. 567) granting a 
pension to Elizabeth B. Seppien, report it back 
with anamendment. The amendment is simply 
to change the initial letter in the surname of the 
party from S toL. Itshould be Leppien and not 
Seppien. 

The bill was considered as in Committee of the 
Whole. It proposes to allow a pension of thirty 
dollars a month from May 24, 1863, to continue 
during widowhood. 

The amendment was agreed to. 


The bill was reported to the Senate and the 
amendment was concurred in. The bill was or- 
dered to a third reading, and was read the third 
time, and passed. 


SOPHIA BROOKE TAYLOR. 


Mr. FOSTER. The same committee, to. whom 
was referred the bill (H. R. No. 791) granting a 
pension to Sophia Brooke Taylor, widow of the 
late Major Francis Taylor, directed me to report 
it back without amendment and recommend its 
passage; and I ask for its present consideration. 

By unanimous consent the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill, which directs the Secretary of the Interior to 
place the name of Sophia Brooke Taylor, widow 
of the late Francis Taylor, major of the first reg- 
ular United States artiliéry,. who died of yellow 
fever while in command of the postat Fort Brown, 
Texas, on the 12th of October, 1858, upon the 
pension roll, at the same rate of pay which he 
would have been entitled to if he had been totally 
disabled at the time of his death, for and during 
the period of her natural life or widowhood. 

The. bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 
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have directed me to reportit back without ai 


i RACHEL 
“Mr. POSTER: °Thesame committee, to wi 
was referred the bill (H. Ri No. 585) granting 
pension to Rachel Mills, widow of Peter Mil 
deceased, late a major in the United States Arm 


ment, and recommend its passage; gud T: 
its present consideration. pik 
By unanimous consent the Senate, ag i! 
mittee of the Whole, proceeded to consider 
bill, which directs the Secretary of the Inte 
to place ‘upon: the pension roll the name-e 
chel Mills, of Binghamton, New York, wido 
Peter Mills, deceased, late-a mejor of the Un 
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States Army, at the rate of twenty dóllarsa'month 


from April 1, 1864. 


The bill was reported to the Serate ’ 
amendment, ordered to a third reading 
third time, and passed. f 


IRA B. CURTIS. 


Mr. FOSTER. The same committee, to whom 
was referred the petition of citizens of Decatur, 
Ilinois, praying thata pension may be granted 
to Dr. Ira B. Curtis, of that place, have instructed 
me to ask to be discharged fromils further con- 
sideration, the general law which has been passed 
providing for that case. gi 
The motion was agreed to, : 


CHARLES A ITLCHBORN. BG 


Mr. FOSTER. The same committee, to whom 
was referred the memorial of William W. Thayer, 


guardian of Charles A. Hichborn, son of Alex- 


ander Hichborn, acting assistant surgeon ton 
contract,” who was killed at the battle of Chan- 
celloraville, May 3, 1863, praying for the passage 
of an act defining the rank said Alexander Hi iH 
born held in the Army at the time of his death, 
and the amount of pension that should be paid 
to his son, have instructed me to ask to be dis- 
charged from its further consideration, the same 
eneral law providing for that, A 
‘The motion was agreed to. 


Mr. FOSTER. The same committee, to whom 
was referred the bill (S. No. 308) for the relief 
of Charles A. Hichborn, which*passed the Sen- 
ate and was returned by the House of Repre+ 
sentatives to the Senate at its request, and’ res 
committed to the Committee on Pensions, have 
instructed me to ask the Senate to reconsider’ ita 
vote passing the bill, and also to reconsider ‘thé 
vote ordering itto'athird reading, for the purpose 
öf moving the indefinite: postponement of the bill, 
it being provided for now by the general: law.” * 

The VICE PRESIDENT. The question’ of 
reconsideration will be considered as agreed: to, 
and the question will be taken'on the indefinite 
postponement. 3 pa 

Mr. FOSTER. I move its indefinite postpone- 
ment for the reason given. | po cuy es 

The motion was agreed to. > 


CONSOLIDATION OF THE INDIAN TRIBES, ; 


Mr. HARLAN. I move that the Senate:pra» 
ceed to the consideration of the bill (S; Ne. 459) 
to provide for the consolidation of the Indian 
tribes, and to establish civil government in the 
Indian Territory. 

Mr. SUMNER. 
that. ; aa 

Mr. CLARK. I do not. want to interpose 
against the business of the Senator from loways 
but it is very necessary that the tariff bill should. 
come up and be acted upon, as amendments have 
been reported to it by the Committee on Finance, 
and if they are adopted it will have to go sback 
to the House of Representatives to: enable them 
to be acted on in the House: I hope Senators 
will alow me- to take that up. It is not a long 
bill. : : 

Mr. CONNESS.. I hope the Senator: from 
New Hampshire will let us get through the few 
bills that we are all agonizing in regard toy and 
then we shall. come to-the tarif bill. aes 

Mr. CLARK. Iam afraid Senators will ago- 
nize more if they come here the day after to-mor- 
row. and find that the public business is not-done. 

Mr. CONNESS,. Pam prepared to sithereall 
night. gni 

ri TRUMBUYL: 

Mr. CONNESS. 
home. 


Mr. HARLAN. 


“Phat isa good bill; I am for 


Lam not. or eo 
Then the Senater-can.go 


I insist on my motions: =- 


-gotat 


j -The motion w 3 


to;-and, the Senate,.as 
in Committee of the: Whole, resumed the consid- 
ération of the. bill (S. No: 459) to provide for the 
Hidation of the Indian tribes, and to estab- 
civil government in the Indian Territory. _. 
Mr, DOOLITTLE. There is a verbal amend- 
ment that Idedire to make to the bill. Tt is to, 
insertafter the word ‘* tribes,’ on page 2, line six- 
en, the words.“ by a treaty stipulation duly ne- 
) | forthat purpose.” The section now pro- 
ides, that this act is not to take effect ‘* without 
hé consent of said tribe or tribes.’? The tribes 
re are in amity and peace with us. Our treaty 
stipulations forbid the extension of territorial gov- 
ernment over these Cherokees and Creeks with- 
out, their consent, and I therefore move to insert 
these words. _ 
` The amendment was agreed to. 

Mr. DOOLITTLE. On page 3, section two, 
line ten, after the words “* United States,” I move 
to-insert the words ‘* and suspend from office any 
Indian agent or employé in said Verritory.”’ ‘This 
will authorize the Governor of the Territory to 
have power to suspend any of these Indian agents 
oremployés until the decision.of the President 
can be made known. -I wish to give the Governor 
who shall go there full power to control all the 
Indian agents in the Territory. 

The amendment was agreed to. 


Mr. DOOLITTLE. On page 6, section six, 
line fourteen, after the word “ Governor,’ I move 
to insert the following: 

. And any and all laws, rules, and regulations adopted by 
ald Council may. be modified or annulled by Congress. 
The effect of the amendment is to give power 
to Congress to annul any law that may be passed 
by that Legislative Council. 

The amendment was agreed to, 

. The bill was reported to the Senate as amended, 
and the. amendments were concurred in. 


Mr. FOSTER. Mr. President, this bill was 
before the Senate four or fivé days ago, perhaps 
alittle more than that.. It has been introduced 
into the Senate since the 20th of February, and 
printed since that time. It wasnotlaid upon our 
tables until the 23d or 24th of February. Itisa 
long bill; [have itnot before me; butI think some 
fourteen or fifteen pages folio, and fourteen or 
fifteen sections, It changes, 1 believe, very ma- 
terially and radically our whole Indian policy. 
lt violates our treaties. It will be vety injurious 
at least to some of the Indian tribes; and worse 
thanall, it will bea stain upon the national honor, 
a breach of the national faith. These are á por- 
tion of its evils. 

One of the tribes that this bill contemplates to 
bring within territorial jurisdiction is the Chero- 
kee tribe of Indians. Iam old enough to remem- 
ber the time when the people of the United States 
were very considerably exerciscd,and I may say 
agitated, on account of what seemed to be a most 
crueland unjustifiable course pursued by onr Gov- 
ernment toward that tribe; or, ifnot directi y by the 
Government, at least they were accessory to the 
cruelty and injustice perpetrated by the State of 
Georgia upon thattribe. This tribe had its home 
in what I believe made a portion of the States of 
Georgia, Tennessee, and North Carolina; and the 
section occupied by them was among the very 
finest portions of those States. A portion of that 
Cherokee country was as attractive and beautiful 
as any within the limits of the United States. lt 
was looked upon with desire, it was coveted by 
the surrounding whites, especially in the State of 
Georgia. They determined that these people 
should be expelled from those lands, and they 
carried that determination intoeffect, The Uni- 
ted States for a time struggled against that effort 
on the part of Georgia, and seemed disposed to 
protect thetribe in their rights; but very soon our 
Government yielded, andthe State of Georgia tri- 
umphantly drove those Indians beyond the Mis- 
sissippi, took their lands, disposed of them by 
lottery, and hanged some of our citizens within 
the Territory, on the charge that they were at- 
tempting to impede or thwart the laws of Georgia 
and the purposes of that State against the Chero- 
kees, In the case of one of those men, after a 
decision by the Supreme Court of the United 
States that the conviction was erroneous, and after 
a writ of error had been issued to bring up the rec- 
ord to the Supreme Court for revision, the State 
of Georgia, by her authorities, proceeded to exe- 
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| cute the man, notwithstanding the pendency of 


the writ of error, thus flinging defiance in the face 
of the Government of the United. States in the 
most odious and offensive, and, I will add, in the 
most savage manner. 7 

. These Indians weredriven. off, under these cir- 
cumstances, west of the Mississippi. The United 
States made a treaty with them within a few years 
after this; I believein the year 1835. These events 
occurred ‘in the years 1829 and 1830, and so on 
up to 1835, whem the United States made a treaty 
with these Indians which is in our volume of 
treaties, We had previously made treaties with 
this sametribe. In this treaty of 1835 we entered 
into very solemn stipulations as to their rights to 
the country west of the Mississippi river, over 
which we now propose to extend our jurisdiction 
and create a Territory. One of the stipulations in 
thattreaty is short, and I will read it, in order that 
we may see whether or not itis consistent with 
good faith for us now to incorporate a 'Verritory 
taking in this tract of country which we thencov- 
enanted in the most solemn manner should remain 
to this Cherokee tribe. The fifth article of that 
treaty is as follows: : . 

“The Wnited States hereby covenant and agree that the 
lands ceded to the Cherokee nation in the foregoing article 
shall in no future time without their consent be included 
within the territorial limits or jurisdiction of any State or 
Territory. But they shall secure to the Cherokee nation 
the right by their national councils to make and carry into 
eflect all such laws as they may deem necessary for the 
government and protection of the persons and property 
within their own country belonging to their people or such 
persovs as have connected themselves with them: Pro- 
vided always, That they shall not be inconsistent with the 
Coristitution of the United States.?? 

Thatis one of the stipulations which the United 
States entered into with these Indians. 

Mr. BROWN. Will the Senator permit me 
to interrupt him? 

Mr. FOSTER. Certainly. 

Mr. BROWN. I will state tothe Senator that 
the bill which is pending provides that this terri- 
torial government shall notextend over that tribe 
except theirassent be first obtained through treaty 
stipulation. 

Mr. FOSTER. Yes, Mr. President; and there- 
fore what is the necessity or propriety of passing 
this gorritorial bill until we first obtain that con- 
sent 

Mr. DOOLITTLE. If my honorable friend 
will allow me, this country held by the Cherokees 
is larger than the State of Massachusetts, Im- 
mediately below the Arkansas lies the country 
of the Creeks, which probably is larger than New 
Jersey. Then below that, south of the Canadian 
river, is the country of the Choctaws and the 
Chickasaws and the affiliated Indians that were 
px in there from Texas, which is larger than 

oth the others put together. Those Indians, by 
their hostilities against the United States, have 
forfeited all treaty stipulations with the United 
States, and we are therefore not bound to regard 
the treaties which we entered into with the Chick- 
asaws or the Choctaws on that subject, they hav- 
ing broken them by open, flagrant war for three 
or four years against the United States. 

Mr. CONNESS. Will the Senator from Con- 
necticut permit me a single word? 

Mr. FOSTER. Certainly. 

Mr. CONNESS. I do not wish to break in 
upon this discussion; but I beg the Senator to be 
as short as possible, so that we can get some 
work done, The Senator will excuse me for say- 
ing that. 

Mr. FOSTER. Certainly. It would have been 
shorter if the Senator had not said anything. 

Mr. CONNESS, It will not be much longer 
from what I said. 

Mr. FOSTER. The time the Senator has taken 
up, if occupied by myself, would have got me 
along so much farther in my remarks, which will 
be brief anyway. i 

In reply to the suggestion of the Senator from 
Wisconsin, as to the Creeks, Seminoles, and 
Chickasaws, who are at war with the United 
States, I will remark that I have said nothing 
whatever about them. I speak of the Cherokee 
tribe, which, as a tribe, has remained true and 
faithful to the Government of the United States. 
No doubt a portion of the tribe have joined the 
rebels; but they were a small portion compara- 
tively, and they did so under duress and com- 
pulsion 

Mr. LANE, of Kansas. 


The Cherokee tribe 


-consent.?? 


March 2, 


of Indians, asa tribe, received annuities from the 
confederate government for two years. ; 

Mr. FOSTER. That may be. If they have 
received annuities from the confederate govern- 
ment they have not been paid for a tithe of the 
property which the confederate government have 
stolen fromthem. The confederate government 
overran their country, took their property, and 
committed many depredations; if they have had 
manliness, or honor, or justice enough to restore 
them anything, either by way of annuities or oth- 
erwisg, | am glad of it. f 5 

Mr. LANE, of Kansas. I said the confeder- 
ate government undertook to carry out with the 
Cherokee nation the agreement we had made with 
them; and the Cherokee tribe of Indians received 
from the confederate government the annuities 
which were due from the United States Govern- 
ment as a nation. 

Mr. FOSTER. The difficulty then is that the 
confederate government have taken a portion of 
the obligations of the United States upon them- 
selves, and have paid to the Cherokee nation for 
two years theannuities which the Government of 
the United States were bound to. pay. Ido not 
see that the Cherokees sinned greatly in that. 

As it respects the other tribes, to reply, as I was 
replying, to the honorable Senator from Wiscon- 
sin, I say I have said nothing about them; and so 
far as this treaty which I hayeappealed to is con- 
cerned, it has nothing to do With them, With 
this Cherokee tribe I say, however, this treaty 
has to do; and when the Senator from Missouri 
suggested that this bill providesthat we shall first 
obtain the consent of the tribe before’ we extend 
this territorial government over them, does not 
every Senator know what that means, and what 
the passage of this territorial bill creating theso 
officers to go there means? Is there any doubt 
that these tribes will consent? Doeg not every- 
body know that their consent under these circum- 
stances is a mere farce? How would it be if we 
had a treaty like this with any foreign Power that 
had sufficient strength to avenge an insult of thia 
sort? If we had made this treaty with such a 
nation, and then undertook to extend jurisdiction 
over it, provided we could get their consent after 
we had thus exerted our authority and created a 
Territory, what would be the result? 

. Mr. President, how would we bear itif a for- 
eign nation undertook to adopt this policy toward 
us? Take the case of Louisiana: it was ceded to 
this Government by France many years ago, no 
more solemnly than we have ceded tothe Chero- 
kee nation this tract of country west of the Mis- 
sissippi. Suppose Louis Napoleon should send to 


‘Louisiana, as governor or viceroy, Duke Gwin or 


some other person, to take control of the territory, 
and he, with all the paraphernalia of an imperial 
Government, sbould sail from France for the 
mouth of the Mississippi; would it make muéh 
difference in the character of the proceeding if 
Duke Gwin should call at the capes of Virginia, 
and say to the officer in command at Old Point, 
in the most polite terms ever employed by that 
gallant and polite nation, “Eam on my way to 
our ancientterritory of Louisiana to resume juris- 
diction over it; but my imperial master instructed 
me to obtain the consent of the Government of 
the United States before commencing my govern- 
ment over thecountry; of course you will accede 
to the wishes of the emperor, and give your con- 
sent.” Would not that bring war between us and 
France at once? Would notthe French Govern- 
ment understand it to be war? If this treaty was 
with any nation in the world which had any power 
to resent an insult would we not understand that 
the passage of this bill was a declaration of war, 
and would it not be war, certainly and speedily? 

I know: it will not be war with these poor 
Cherokees, because they are a powerless tribe; 
that is, powerless as against the United States, 
They have sent two regimentsinto your Army,a 
greater number of men in proportion to the num- 
ber of fighting men belonging to the tribe than has 
gone from any State in this Union; and those 
men are now petting as gallantly and as bravely 
in the ranks of the Union Army as any other 
men init,as I am informed. Now, we propose, 
in violation of these treaty stipulations, toextend 
our government over this Indian Territory, put- 
ting in, by way of parenthesis, “provided they 
If that parenthesis means anything, 
we should not pass the bill, because we should 


1865. 


THE CONGRESSIONAL GLOBE. 


first get their consent; and it will take us from 
now to December at least to make such a treaty, 
and arrange as between us and them, so that we 
can establish a territorial government. Let us 
therefore lay aside the bill; let us make a treaty 
with these Indians authorizing us to carry into 
effect this bill as we now propose; and next De- 
cember will be in abundant time to pass it, if the 
“Indians do consent. 

Mr. HOWARD. Move to lay it on the table. 

Mr. FOSTER. It would not be fair for me to 
submit that motion after making the remarks 1 
have against it. I do not wish to be tedious; but 
I wish Senators would look at this bill. 

Mr. CLARK. I move that the further con- 
sideration of the bill now before the Senate be 
postponed, and that the Senate proceed to the 
consideration of the tariff bill. 

Mr. HARLAN. Lhope this may not be done. 
I have frequently regretted, in listening to dis- 
cussions on this floor, that other Senators had not 
the charge of every committee on which 1 serve. 
Lhave no doubt that the Senator from Connecticut 
would make a much better member of the Indian 
Committee than I make at least, and perhaps bet- 
ter than any other member of it. Itis a litle 
remarkable that of the seven Senators who have 
been appointed, in the wisdom of the Senate, to 
serve on that committee, not one has dissented 
from this bill; but a Senator who has not been 
detailed especially to look into this subject deems 
this bill especiaily cruel to the very people whom 
it is intended to protect. The design of the bill 
jis to protect these Indians from utter annihilation 
—not to establish a government there for white 
men, to introduce white men, but to preventthem 
from entering the Territory or becoming inhab- 
itants of the Territory. The very object of the 
bill is to protect the Indians. 
this proposed government is to enable the Federal 
Government to enforce the laws and usages of 
the Indian tribes. The bill itself provides in ex- 
press terms thatit shall not operate in any way 
on any Indian tribe until that Indian tribe shall 
first’ give its consent by express treaty stipula- 
tion. If the Cherokees should not give their 
consent, then they will not be affected by it. 

But is it fair to keep all the other Indian tribes, 
many of whom are very feeble, in acondition little 
short of anarchy, because a chief of the Chero- 
kees, now a pensioner of the Federal Government 
in the city of Philadelphia, remonstrates against 
the passage of such a bill? The chief of that 
tribe, from whom these objections originally cma- 
nate, is now a pensioner on the Federal Govern- 
ment to the tune of $10,000 a year; and of course 
he objects to any organization that might in the 
end take from him any of the despotic power that 
he now attempts to wicld over these helpless peo- 

le. A majority of the Cherokee nation have 

cen in rebellion against the Government of the 
United States; they have forfeited all their rights; 
but this bill does not propose to confiscate their 
property or to deprive them of any rights until, 
by express treaty stipulation, they shall have 
agreed to the provisions contained in this bill; 
and even then, with the adoption of the bill, it is 
intended to protect the Cherokees, and every 
other tribe within the limits of the Indian coun- 
try, from aggression from the white man, those 
from whom the Senator himself fears.encroach- 
ment. 

We were told a day or two ago by the Senator 
from Ohio [Mr. Saarman] that he was opposed 
to makingany more treaties with the Indian tribes. 
He believes that Congress ought to pass laws for 
the governinent of the Indian tribes; and a num- 
ber of leading Senators expressed their convic- 
tion that he was right; that we ought to discard 
the idea of making treaties with these feeble peo- 
ple. The Indian Committee have not recom- 
mended this course, but they have recommended 


- that these Indians shall be consulted, and if they || 


give their consent to an affiliation of all the 1n- 
dians within the Indian country, or a number of 
these tribes, to establish such judicial prgceedings 


there as will exclude aggression from without, | 


The Committee on Indian Affairs believe that it 
will tend to improve the welfare of these feeble 
people. I have no doubt of it myself; but unless 
some such policy as this shall be adopted I shall 
lose all hope of saving a fragment of the people 
that once controlled this vast country. ‘They are 
wasting away rapidly now like the snows before 


The very objectof | 


a morning’s sun, and unless this Government 
makes some systematic effort to save them they 
will speedily all be gone. I have no hope for 
them if we leave them in the condition of anarchy 
in which we now find them in that Territory. I 
believe some effort should be made on the part of 
this Government for their protection and preser- 
vation. This bill is intended for this purpose. 
Hence I think it is unfair for a Senator here who 
has not given especial attention to this subject, as 
I believe—I do not think it is possible he could 
have done so and use the language he has in ref- 
erence to this bill—to denounce it as he has to- 
night. $ 

i promised the Senate, however, that I would 
not discuss this subject; and I would not have 
done so had it not been for the very severe re- 
marks made by the Senator from Connecticut in 
relation to this matter. I will now ask that a 
vote may be taken on the passage of this bill, 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The question before the Senate is 
on the motion of the Senator from New Hamp- 
shire. The Chair feels obliged very reluctantly 
to remind Senators that a discussion of the mer- 
its of the bill is not in order on a motion with re- 
gard to the order of business. 

Mr. BROWN. I hope the Senator from New 
Hampshire will withdraw his motion. f think 
we can take a vote as quick on this bill as on his 
motion. 

Mr. CLARK. If 1 supposed that was so, I 
would withdraw my motion; but I desire to give 
notice to Senators that unless they give an op- 
portunity of passing the business now pressing 
upon the Senate, an extra session of Congress 
becomes inevitable. 

Mr. BROWN. Let us have a vote. 

Mr. POMEROY. J think we can now havea 
vote on the bill. 

Mr. CLARK. I withdraw the motion, if there 
is to be no discussion. 

Mr. HOWARD. What is the motion before 
the Senate? 

The PRESIDING OFFICER. The motion 
to postpone being withdrawn, the question will 
be on ordering the bill to be engrossed for a third 
reading. 

Mr. FOSTER. ft was certainly unnecessary 
for the honorable Senator from lowa, as it seems 
to me, to intimate that I was arrogating to my- 
self skill superior or judgment better than the gen- 
tlemen on the Indian Committee, or that 1 was 
imputing to him, or to the chairman, or to any 
member of that committee any lack of all the 
ability requisite for the proper performance of 
their duties on that committee, and on every 
other committee, and in every other position to 
which this body or their constituents may as- 
sign them. . Í can assure that honorable Sena- 
tor that { have for him and for the committee 
of which he is certainly a distinguished mem- 
ber the highest personal respect, and in nothing 
that I have said have { reflected in any manner 
upon any member of that committee. As it re- 
gards the measures whieh that committee bring 
forward, I have yet to learn that they are not open 
to every member of the Senate as a matter of com- 
ment. If the day has arrived or is about to ar- 
rive when it is understood that after acommittee, 
detailed as the honorable Senator saysto perform 
a certain duty, have performed that duty, that 
closes up the matter, and it is no longer open to 
doubt or question, this body becomes one of very 
simple character. It consists of so many com- 
mittees who perform certain duties, and when 
performed by them there is an end of ihe matter. 
'This is not a legislativeor deliberative assembly; 
it is a collection of committecs. I do not so un- 
derstand the character or constitution ofthis body. 

I certainly make no boast that I understand 


| this subject even as well as the honorable Senator 


does; but asitappears to nie, I say again, this bill 
is fraught with danger and dishonor to the coun- 
try. It may be because I do not understand it 
that I hold and avow that opinion. It has been 
before the Senate less than a week, or about a 
week; and a week spent,as we all know how, in 
sessions from eleven o’clock inthe morning until 
twelve at night and one in the morning, and in 
committee mectings from half past nine unul 
eleyeno’clock. Under these circumstances, if a 
pill such as this, laid on our tables for the first 


time on the 22d or 23d of February, some four- | 


teen or fifteen pages long,’has not been well un- 
derstood by this body, 1 do not think we are to 
be charged with great negligence in-attending to 
our public duties, Itis not strange that we.do. 
not understand it. It is a little strange. that-that 
committee did not bring forward a bill so import- 
antas this a little earlier in the session; or, if 
they brought it forward at this period, at least 
that they did not suggest that it go over untifan-. 
other session in order that it might be understood. 

Mr. HARLAN. Will the Senator allow me 
to interrupt him? R ` 

Mr. FOSTER. Certainly. : 

Mr. HARLAN. The Senate passed a solemn 
resolution instructing the Committee on Indian 
Affairs to inquire into the propriety of establish- 
ing just such a government as we propose here. 
The committee thercfore acted under the instruc- 
tion of the Senate itself. 

t Mr. LANE, of Kansas. A month ago. 

Mr. HARLAN. Notquite a month ago. In 
the course of six or cight days after that resolu- 
tion was received by the chairman we reported 
this bill. Ido not think, therefore, that the com- 
mittee is justly chargeable with negligence. The 
Senate instructed them to inquire into the subject. 
They did it with reasonable dispatch, and reported 
a bill, and the bill was printed and laid on the 
tables of Senators. The Committee on Indian A f- 
fairs are not culpable for the inception of this bill, 
nor for delay, at least in introducing it, They 
did it with reasanable promptness. 

Mr. FOSTER. fam not charging the commit- 
tee with negligence. 1 am only saying that if 
they introduced this bill at a late day of the ses~- 
sion they ought not to charge the members of the 
body, whoare not members of the committee, with 


i their ignorance of it, however prompt the com- 


mittee may have been in their action, and however 
clearly impossible it may have been for them ‘to 
have acted earlier, or to have avoided acting under 
the direction of the Senate. I make no complaint, 
L repeat, of the committee. 

Mr. HARLAN. ILthinkit is due to me to say 
that do not mtend to charge anybody with igno- 
rance; but the Senator said he thought this bill 
would inflicteruelty, and used other similar words, 
which I think were a reflection on the humanity, 
or at least the care and attention of the committee 
to the subject that had been intrusted to them, 
That was the occasion of my remarks, but if I 
was so unfortunate as to make the impression on 
the Senator’s mind which it seems I have made, 
I will take great pleasure in withdrawing any such 
remark. 

Mr. FOSTER. I did not understand the Sen- 
ator to say anything offensive. It is simply a 
difference of opinion between us, an honest differ- 
ence of opinion. He, from his superior knowl- 
edge of the subject, has perhaps the better ae 
ion; but mine is as sincere and as honest as his, 
The only question is, which of us isin the right? 
He no doubt believes that he himself is. ‘I be- 
lieve that Lam; and l yield, so far as better oppor- 
tunities for understanding the matter are con- 
cerned, tohim. But there are certain principles 
which it does not require a great length of time 
to understand; and one is that we have made a 
solemn treaty with these people which this bill 
which we are about to pass violates. It does not 
do to say that if the Cherokees consent to this it 
will be right. [tis not all right. 

Mr. BROWN. I will ask the Senator if the 
stipulation to which he refers does not say itshall 
not be done without their consent; and if they 
give their consent I ask him if it is in violation of 
the treaty stipulation ? 

Mr. FOSTER. None whatever; but the con- 
sent should be had before the legislation. 

Mr. BROWN. Hh does not follow. 

Mr. FOSTER. Itdocsnet follow, in thejudg- 
ment of the Senator; it does in mine, if we keep 
our faith, Get the consent of the tribe, and then 
legislate. Why this haste about the legislation? 
Do we mean to send our officers there to organize 
a territorial government? What is the purpose 
of the bill? Isithonest? Task again, do we mean 
to send these officers there to organize this gov- 
ernment, and are these officers, after they get there 
with commissions in their pockets, to negotiate 
with the Indians first whether they may stay and 
organize the government? 

‘Mr. BROWN. I wiil explain to the Senator. 


There is abundance of territory outside of the 
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Cherokee nation which will require this organi- 
gation, Their territory will not be inciuded in 
itin any. sense} it will not be part of it until they 

ive their assent-any more than it is now included 
inthe Government of the United States. Be 
>, Mry FOSTER.. Mr. President, the bill whic 
is reported from the Committee on Indian Affairs 
by lines and-limits takes in this very Territory. 
it extends north to the south line of the State of 
Kansas; it extends: west to our other territorial 
“possessions; ‘it.cxtends east to our recognized 
possessions, and south to our recognized posses- 
sions; and it takes in the whole Territory. 

» Mr. LANE, of Kansas, © Will the Senator per- 
mitme to interrupt -him? 

Mr. FOSTER.. Certainly; only I hope the 
Fentor from California will not think my speech 
Ong... 

Mr. CONNESS. I certainly shall, and do. 

Mr. LANE, of Kansas. Have we organized 
a territorial government since the passage of the 
Kansas-Nebraska bill, including that bill, that 
does not contain that same provision, and. does 
not include Indian reserves? When the Kansas- 
Nebraska bill was passed there was more terri- 
tory in Indian reserves provided for by a similar 
stipulation than there was soil belonging to the 
United States Government. We could not ex- 
tend our jurisdiction over those Indian reserves, 
and: have not to this day; and yet we exercise 
power over all other portions of the Territory. 

Mr. FOSTER. If we have learned by expe- 
rience, as the honorable Senator says we have, 
that when we undertake to violate our plighted 
faith we cannot really carry out the violation, 1 
thinle itis time we stop the attempt. The hon- 
orable Senator appeals to certain things done in 
the State of Kansas when it was a ‘Territory. LHe 
is much more familiar with allthat than dam, 1 
presume there were a great many things done there 
that were disgraceful. We have heard enough of 
matters disgraceful in regard to legislation about 
Kansas—Lecompton constitutions and all. I do 
otsuppose the honorable Senator wishes to quote 
those as a precedent for legislation like this. They 
may be like it; but they had better be quoted by 
way-of admonition than by way of example. 

Mr. LANE, of Kansas.” Every territorial gov- 
ernment sinee, and those passed last winter, con- 
taithe same clause, : 

Mr. FOSTER. - lt may be so. All Ihave to 
say is that it did not happen to attract my atten- 
tion; this docs. If the honorable Senator from 
Missouri is right, and we do net mean under this 
bill to meddle with this Cherokeo country, alter 
the linesin this bill; exceptthis Cherokee country 
from the operation of the bill. Itis pretty easy 
to point out that portion which belongs to the 
Cherokee nation, Let the boundaries of this new 
‘Territory that iste be organized be amended, and 
Jot the boundaries be of a Territory that we intend 
to take possession of and to govern, and not ex- 
tend it over that which it is avowed we have no 
right to govern, and do not intend even to attempt 
to govern. ‘Then why do it? 

Mr. President, it certainly is not for me to in- 
terpret the judgments of Providence; but in my 
opinion, the people who seized and oceupied the 
territory of this Cherokee nation in the State of 
Georgia and the adjaccut regions lave been visiied 
within the past six months in a retributive man- 
ner for the wrongs done these Cherokees thirty 
years ago. We bave heard of the passage of an 
army over that country from Chattanooga down 
to the city of Savannah, near the mouth of the 
Savannah river inthe State of Georgia. it passed 
over this Cherokee country—a beautiful country, 
containing some of the fairest land on the face of 
the earth. The Cherokees were driven from it 
by the cupidity of Georgia; their lands were dis- 
posed of by lottery among her citizens, and the 
Cherokees compelled to migrate beyond the Mis- 
sissippi, almostatthe pointofthebayenet. Bay- 
onets bave visited that scetion of country since; 
and the people occupying the old homes of the 
Cherokees have recently fled before the march of 
the destroyer. Chattanooga, famousin this war, 
was one of thecentral points in theold Cherokee 
nation. That and the region around it, has felt 
the iron heel of the soldier, I believe my hon- 
orable friend from lowa has faith in an overrul- 
ing. Power and in the retrijudions of Providence; 
and Lhave thought—itmay bea fancy—that there | 


. Was something of retribution upon these people | 


i 


who were occupying the lands of these Chero- 
kees so unjustly, so wickedly obtained. When 
the army of Sherman marched over that coun- 
try, perhaps these people thought of. the poor 
Cherokees who had been driven. away thirty 

ears ago. -I believe the honorable Senator from 

owa will agree with me in thinking that Provi- 
dence sometimes visits nations and communities 
for past transgressions. Let us pause before we 
drive these Cherokees from their last earthly rest- 
ing-place—for they have now reached it—to grat- 
ify the insatiable desire for land, which, like an evil 


spirit, seems to possess the minds of our people.. 


You may pass this bill—you may exterminate 
these Indians and obtain the lands which you 
solemnly covenanted should be theirs forever— 
buta day of reckoning will come. It came in 
fire and in blood upon those who drove them 
from Georgia. Beware lest it come upon us. 
Mr. President, I have no desire to prevent a 
vote on this bill. If iristhe pleasure of the Senate 


to pass it ] certainly shall-submit to it, and shall 


resort to no measures whatever to postpone it 
except in rathera desultory manner to bring these 
points which strike my mind to the consideration 
of the Senate. If they are entitled to no consid- 
eration let it be so, and let the bill pass. I was 
noton the Indian Committee. I have been spoken 
to by some of the men connected with this tribe, 
and told by them that this bill would be most dis- 
astrous, ruinous, as they believed, to that tribe. 
The honorable committee may have other and 
better information, ‘Thatis the opinion I have; 
and I am perfectly willing to give the authorities, 
Jolm Ross, whom the gentleman characterized as 
a pensioner of this Government, who is at the 
head of the Cherokee nation, and has been for 
years, is one. I believe him to be a trustworthy 
man. ‘The Rev. Mr. Tones, who has been laboring 
with that people as a chaplain more than thirty 
years, is another: He tells me that the passage 
of this bill will be most disastrous and ruinous to 
that people, as he believes. 

Mr. DOOLUETLE. Will my friend allow me 
to interrupt him? 

Mr, FOSTER. Certainly, 

Mr. DOOLITTLE. Since the discussion the 
other evening, when the honorable Senator ex- 

ressed himself so strongly against this bill, Rev. 

r, Jones, who has been for forty years a mis- 
sionary among the Cherokees, called on me in 
the committee-room and I had a conversation with 
him. [called his attention to the provision of the 
bill that it should have no effect over the Chero- 
kees without their consent, and I showed him the 
amendment which F intended to offer to the bill 
from the committee, that that consent was to be 
obtained by treaty stipulation, He said that gave 
altogether a different aspect to the question, and 
he went on to speak of the Cherokees. 1 men- 
tioned to him the fact that by this bill no one in 
the Territory could have any vote in the choice 
of members of the Council but the Indians and 
members of the tribe. He said that the rule of 
the tribe was that no white man could be admit- 
ted unless he was married into the tribe. After 
these facts were called to his attention he ex- 
pressed to me a very different state of opinion 
from what my honorable friend understood him 
Lo express in the first instance. 

Mr. FOSTER. Ido not know but that this 
gentleman has altered his opinion. 1 have seen 
him, however, since the honorable Senator has, 
aud he gave no intimation to me of a change of 
Opinion, The great danger he apprehended was 
that the organization of this territorial govern- 
ment would bring in the whites and surround the 
Indians there with whatare called the ¢¢ blessings 
of civilization,” which are the curse and the bane 
of the Indians, : 

Mr. HARLAN. The purpose of the bill is to 
prevent that very thing; to avoid it. : 

Mr. FOSTER. If the intention and object of 
the organization of a territorial government on 
the partof the United States is to prevent our 
people from going into such a Territory and set- 
tling upon it, it certainly isa novel idea in a terri- 
torial bill. 

Mr. HARLAN. Itis not called a territorial 
bil! The tide of the billis, “A bill to provide 
for the consolidation of the Indian tribes, and to 
establish civil government in the Indian Terri- 
tory.” 

Mr. FOSTER. Exactly; “to establish civil 


government in the Indian Territory,” and it goes 
on to ascertain that Territory by boundaries; and 
it organizes that Territory by theappointment of 
a Governor and other officers just like our other 
Territories; and if it is to exclude citizens of the 
United States from it, I repeat again, that it isa 
novel organization; it is one that will never work’ 
out its purpose. The moment the Territory is 
organized our-people will go upon the Territory, 
and there will be no power to stop them. 
will have the right to stopthem? Whowillhave 


the jurisdiction there, the Indians or the United“. 
States? Tsay the United States. And whatright, ; 
have the United States to keep citizens of the: 


United States out of the territory of the United 
States? Where will the power be? 


Who. 


Mr. HARLAN. They have agreed to do sa. | 


in the treaties to which the Senator himself hag 
referred, and this bill is intended to carry out 
faithfully the stipulations of those treaties. ; 

Mr. FOSTER. The honorable Senator from 
Kansas tells us, and I think the honorable Sen- 


ator, the chairman of the committee, tells us, that.. i 


the Indians have broken their faith with the Unis 
ted States; that these treaties are all abrogated, 

Mr. HARLAN. No; but some of the Indian 
tribes that reside in the Territory have forfeited 
their rights. This bill doés not confiscate their 
property or take away any of their rights. 

Mr. FOSTER. No, it does not. I was not 
upon that subject. I was upon the subject, hows 


ever, that the effect of this territorial organiza-. 


tion would be to have this Territory overrun by: |. 


the population of the United States, and that pop- 
ulation surrounding these Indians would be cer« 
tain to bring all the evils and curses which civ- 
ilization brings to Indian tribes when it comes in: 
contact with them. ner] 


Mr. WILSON. Will the Senator from Con- ©: 


necticut allow this subject to be passed over to 


allow me to take up a report of a committee òf ©.. 


conference which 1 should like to dispose of to- 
night? 


Mr, FOSTER. Certainly. 


Mr, HARLAN. I hope we may be permitted. : 


to come to a vote on this bill, 
Mr. WILSON. Do you think a vote can be 


taken? 


Mr. HARLAN. Certainly. Why not? €C 
The PRESIDING OFFICER. The reportof |. 


a committee of conference is regarded as a privi-+ 
leged question. { si 

Mr. WILSON. I move to take it up for con= 
sideration. is 

Mr. POMEROY. It can be received only by 
unanimous consent at this time, 

The PRESIDING OFFICER. The report of 
a committee of conference has always been re- 
garded as a privileged question. 


Mr. POMEROY. I do notconsent to any busi-, ` 


ness being done that interferes with this bill. 


The PRESIDING OFFICER. ‘The Chair wilt 


receive the report under the practice of the Senate, 
Mr. WILSON. 
and I desire to call it up. 
Mr. HARLAN. The report is on the table, 


and I hope it will not be taken up until a vote is. ` 


had on this bill, 1 know not of any other Senator 


who intends to speak upon it; and all that the’. 


committee ask is a vote. 
Mr. LANE, of Kansas. Does it require unani- 
mous consent to take up the report? 


The PRESIDING OFFICER. It does not. 


The report has been made, | 


A report of a committee of conference has uni- 


formly been regarded as a privileged questions 
and if the Senator from Massachusetts calls it up 
it is before the Senate and will be read. ut 

Mr. WILSON. The Senator from Connecticut 
gave way for that purpose. The debate on thig 
bill will go on for some time if we continue its 
consideration, and I should like to get through. 
with this report to-night. 
ing’s work we gave way by unanimous consent 
to the Senator from Connecticut, and he had four 
or five bis passed. Surely he has spoken on this 
subject until we all pretty: well understand it: 
Everybody is anxious to vote. 
very nearly made its hour since it was begun. { 
hope we shall finish this bill, and then let us take 
up the conference report, and we will get to eaé 
other’s. business directly. 

Mr. SUMNER, 
taken up. 


Mr. CONNESS. “When we began this evens ` 


The clock has, 


Į have a bill that I want eS 


1865 
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i ‘Mt; CONNESS. ; ‘Do not thrust ‘that in here 


now. So Saar 

The PRESIDING OFFICER. _ Does the Sen- 
ator from Massachusetts insist upon calling up 
the report of the committee of conference? 

Mr. WILSON. If the vote can be taken: on 
this bill I willgivéway. Iwantto accommodate 
everybody iff can. Magen Fe GID 

‘Mr. CLARK. T move to postpore all prior 
orders ‘and proceed to the considération of the 
tariff bill, c5 : 

Mr. HARLAN. Lmust ask for the yeas and 
» nays upon'that motion, if it is insisted upon. 

The yeas and nays were ordered. i : 
“Mr. GRIMES. “On ‘what question were the 
yeas and nays ordered? ` { : 

The PRESIDING OFFICER. On the ques- 
tion of postponitig the pending orders and proceed- 
ing to the corisideration of the tariff bill. 

Mr. HOWE. I should like to know when the 
tariff bill was reported to the Senate. 

Mr. GRIMES. About half an hour ago, and 
has never been printed. 

Mr. CLARK. And not designed to be. 

Mr.GRIMES. Exactly; and here we are asked 
to vote on the tariff when there is plenty of time 
to consider it. ‘There is not any trouble about 
disposing of that bill and all the appropriation bills 
before twelve o’clock on Saturday. If the Com- 
mittee on Finance will allow this tariff bill to be 
printed, when we come here at eleven o’clock to- 
morrow we can take it up and pass it. 

Mr. CLARK. I have only to say that there 
are several amendments reported to the tariff bill, 
and if they are adopted by the Senate, the bill 
must go back to the House; and the Senate can 
judge whether, with the miscellaneous bill not 
‘yet reported from the House to the Senate, and 
which must then be referred to the Committee on 
Finance, we can get through with that business 
by Saturday noon. I leave Senators to judge 
which measure should give way. It is a matter 
of necessity ‘that the tariff bill should be acted 
upon. But Senators can determine the question 
as well as T can. | 

Mr, HOWE. I desire simply to say that I 

find this tariff bill here. It was referred yester- 
day to the Committee on Finance, and I under- 
stand now that it was reported back about thirty 
minutes-ago, o ` 
"Mr. CLARK... An hour and a half ago. 
cMr HOWE. » My. first information. was in- 
correct by an hour. ` E was informed that there 
was to De a meeting of the committee at six 
o’clock this evening. I did not attend the meet- 
ing because the Senate was in session; and I did 
not know that there had been a meeting of the 
Committee on Finance on this measure. I do 
not think it ought to be pressed upon the atten- 
tion of the Senate now. [ have not seen the 
amendments reported by the committee, but I 
have looked over the bill, and E am inclined to 
think it spends more money than it makes, au- 
thorizes the expenditure of more money than it 
earns; and I do not think it ought to be pressed, 
at this stage of the session to the exclusion of oer 
business. ; 
-~ Mr. CLARK. I desire to have a vote uponit; 
and if the Senate do not choose to take it up, and 
it falls, or there is an extra session of Congress, 
it will not be my fault. 

Mr. GRIMES. I trust there will be a vote; 
but t want’ it-to'go out in connection with that 
statement that this tariff bill only reached us yes- 
terday; that it has been in the hands of the Com- 
mittee on Finance until an hour or an hour anda 
half ago, according to the statement of the Sena- 
tor; thatit has not been printed; half the Sena- 
tory-are absent; and there is no man in the Senate 
that Knows what is in it, kapprehend, except the 
Senator from New Hampshire himself, Certainly 
his:colleague on the committee [Mr. Hows] says 
he does not know anything about it. I have no 
fears of an extra session of Congress. I have 
seen this thing now for six years. “We have al- 
ways been threatened with an extra session, and 
there never has been any: difficulty in. getting 
through all the appropriation bills,-and a great 
deal more of private legislation than the: interests 
of the country required. : 

. Mr. CONNESS. ‘I wish simply to say to the 
Senator from New Hampshire that I, too; amem- 
-ber of thé’ committee, have never looked at this 
pill and. could: not: until nowi: i am: willing to 


SS 
meet the Senator here to-morrow mornibg-atnineg 
é’clock orten——— le i oog 
Mre DOOLITTLE. Say ten o’clock, and let 
us adjourn now. artless ae 
Mr CONNESS. At ten o’clock, and go on 
with these important bills; but Task him to-give 
us this night for legislation that to us is of the 
greatest consequence. I hope. the Senator will 
withdraw his motion, aves 

Mr. CLARK. If I-could feel certain that the 
Senate would be ready at ten o’clock or even 
eleven o'clock to-morrow to proceed at once to 
the consideration of the tariff bill L would not in- 
sist on my motion; butl desire to say here to the 
Senator from Iowa, and to any other Senator who 
has been here as long or longer than I have, that 
l have never seen the public business in the con- 


dition'in which it now is. It is no fault of the 
Senate, it is no fault of the Finance Committee, 
that this bill was not reported to the Senate ear- 
lier. Etis no fault of the Senate thatthe- miscel- 
laneous bill is not yet reported, and cannot be, 
and will not be here until to-morrow unless we 
sit here to-night and receive it. I submit toSen- 
ators how the public business is to be done. I 
will withdraw the motion. i 

Mr. CONNESS. I move that wien the Sen- 
ate adjourns itadjourn to meet to-morrow morn- 
ing at ten o’clock. 

The PRESIDING OFFICER. The motion 
can only be considered by unanimous consent, 

Mr. CONNESS. I do not think there will be 
any objection. ` : 

Mr. POWELL. I object. 

Mr. CONNESS. Lhopethe Senator will with- 
draw his objection. i 

The PRESIDING OFFICER. Objection be- 
ing made, the motion cannot be entertaine 


FREEDMEN’S BUREAU. 


Mr. WILSON. I now move to take up th 
conference report on the Freedmen’s Bureau bill. 

The PRESIDING OFFICER. The Senator 
from Massachusetts can call up the report, ac- 
cording to the usage of the Senate, without a 
motion. 

Mr. HARLAN. I think not. He can make 
the report, but he has no right to cal it up unless 
it be the will of the Senate that it be taken from 


the table. If it can be done by unanimous con- 
sent, 80 as not to displace this bill, I shall not 
object to: it. : : 

“Mr. WILSON, Let us havea vote. Nobody 
objects to it. 


The PRESIDING OFFICER. The report of 


the committee is before the Senate and will be 
read. 

The Secretary read the report, as follows: 

The committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 51) entitled “An act 
to establish a Burcau of Freedmen’s Affairs,”? having met, 
after full and free conference have agreed to recommend to 
their respective Houses as follows: that the Senate recede 
from their amendment to the said bill, and the committee 
agree to the following as a substitute: 


An act to-establish a Bureau for the Relief of Freedmen 
and Refugees. 

Be it enacted by the Senate and House of Representatives 
of the United Statesof America in gore assembled, That 
there is hereby established in the War Department, tó con- 
tinue during the present war of rebellion, and for one year 
thereafter, a Bureau of Refugees, Freedmen, and Aban- 
doned Lands, to which shall be commited, as hereinafter 
provided, the supervision and management oft allabandoned 
lands, and the control of ail subjects relating to refugees 
and freedmen from rebel States, or from any district of 
country within the territory embraced in the operations of 
the Army, under such rutes and regulations as may be pre- 
scribed by the head of the bureau and approved by the Presi- 
dent. The said bureau shall be underthe management and 
control of a Commissioner, to be appointed: by the Presi- 
dent, by and with the advice and consent of the Senate, 
whose compensation shall be $3,000 per annum, and such 
number of clerks as may be assigned to him by the See- 
retary of War, not exceeding one chief ‘clerk, two of the 
fourth class, two. of the third class, three of the second 
class, and five of tbe first class. And the Commissioner 
and all persons appointed under this act shall, before enter- 
ing upon their duties, take the oath of office prescribed in 
an act entitled “An act to prescribe an oath of office, and 
for other purposes,” approved July 2, 1862. And the Com- 
missioner and the chier clerk shall, before entering upon 
their duties, give bonds to the Treasurer of the United 
States, the former in the sum of $50,000, and the latter in 
the sum of $10,000, conditioned for the faithful discharge 
of their duties respectively, with securities to be approved 
as sufficient by the Attorney General, which bonds shal be 
filed in the office of the First Comptroller of the Treasury, 
to be by him put in suit for the benefit of any injured party, 
upon auy. breach of the conditions thereof. 

Src. 9. And be it further enacted, That the Secretary of 


War may direct such issues of provisions, clothing, and fuet 
as he may deem needful-for the immediate and temporary 


< who shill, under the direction of the Comini 
the execittion of the’ provisions of this acts 


and reguiaiions as be may direct, 


shelter and supplysof destitute and: suff: 
freedmen, and their. wives and children, | 


- See. 3. And be it further macted, That the sider 
may; by and. with thé advice and’ consent ofthe Seenath} 
appoint an assistant commissioner for, each, ofthe: 3 tates. 
declared to be in insurrection, not exceeding ti innuml 
ner; aid lx 
Wdshe- shale 
of the United Stites inthe 
pin the, 


give:a bond. to the ‘Treasurer 
sum of $20,000, in the form and manner- prescribed 

first section of this act. Each of said assistant: commis~ 
sionérs shall receive ah ahval salary of $2,500, in full con- 
pensation for all his services.” Andany jithtary-offieer may 
be detailed and assigned to duty under this act without ite 
crease of pay orallowances. . I'he Commissioner. shall, bes 
fore the commencement of each regular session Of Con= 
gress, make full report of his proceedings, with exhibltsof. 
the state of his accounts, to the President, who shalle: 
municate the same to Congress, and shall algo make special 
reports whenever required to do. so by the President or 
either House of Congress. And the assistant comniisston- 


| ers shall make quarterly: reports of their proceedings to thé 


Commissioner, and also such other special reports as from 
time to time may be required. ` ; 
Sec. 4. And be it further enacted, That the Commissioner, 
under the direction of the President, shalt have authority 
to set apart forthe use of loyal refugees and freedmeén such 
tracts of land, within the insurrectionary States, as shall 
have been abandoned, or to which the United States shail 
have acquired title by confiscation, or sate, or otherwise. 
And to every male citizen, whether tefugee’or freedman, 
as aforesaid, there shall ‘be assigned niot more than forty. 

acres of such land; and the person to: whom: it is- 80:89: ` 
signed shall. be protected iu the use and enjoynient of the 
land for the term of three years, at an annual rent Not er- 
ceeding six per cent. upon the value of said land as it was 
appraised by the State authorities In the year 1860; for the 
purpose of taxation ; and in case no such appraisat canbe 
found, then the rental shall be based upon the estimated 


value of the land in said year, to be ascertained in sich 
by regulation, prescribe, 


manner as the Commissioner may, 

At the end of said term, or at any time during said’ term, 

the occupants of any parcels so assigned may ‘purchase the 

land, avd receive such title thereto as the United States.can 

yey. upon paying therefor the value of the Jand, as as- 

ceyfained and fixed for the purpose of determining the an- 

al rent as aforesaid. ý 

Sec. 5.And be it further enacted, Thatall acts and. parts 

of acts inconsistent with the provisions of this act are 

hereby repealed. . ` ANOS £ 
HENRY WILSON, 0 0> 
JAMES HARLAN, : md 

W.'T, WILLEY,*. o 

+ Managers on the part of the Senate, 

ROBERT C. SCHENCK, e 

GEORGE S. BOUTWELL 

JAMES 8. ROLLINS, 

Managers on the part of the Houses 

Mr. POWELL. 1I cannotagree to this report, 
This isa matter of very greatimportance, indeed, 
and | move that the report be laid upon.the table 
to allow Senators time to examine it; ahd let us 
have a vote upon it when.we have a fall Senate. 
That bill will involve an expense to:thisGovern- 
ment of millions upon millions of dollars, and 
put these freedmen, as:they are called,in a state 
of peonage. 1 do not think a: more offensive 
bill has been presented to this Congress, or one 
that requires greater deliberation and more mature 
consideration. It will create a multitude of office- 
holders. It will send them upon these States ag 
the locusts were sent upon Egypt, and they, will 
be quite as destructive to the people there.: In 
my judgment, this report ought to lie upon the 
table to enable Senators to lool at it, and then; 
to-morrow morning, if the Senate be full and-they 
choose to pass it, very well. I move‘ that it be 
laid on the table. tt : 

The motion was not agreed to. : 

Mr. HOWARD. Mr. President, I cannot vote 
in favor of this report of the committee of confer- 
ence. It places this whole subject in the control 
and under the superintendence of the Secretary 
of War. It becomes a sort of appendage tothe 
War Department; and the government, if there 
shall be anything in the shape of government, 
established among the negro population; will be 
a sort of military government.” For one, 1 am 
notin favor of extending that peculiar jurisdic: 
tion any further than is required by absolute ne- 
cessity,and I do notthinkit is required by neces» 
sity to be extended among the blacks. The report 
is full of imperfections. It is wanting in speċi- 
fication of the powers and authorities given to 
the commissioners and other officers who are. re- 
quired to act under it. it is a loosely drawn 
statute—one which, in my opinion, is capable of 
great abuse, furnishing perpetual occasion for 
construction and interpretation; wanting in cer 
tainty and in precision in‘all points; and, sit, 
rather than vote for such a bill as that, anxious 
as Fam to establish a good-and salutary system 
over the freedmen, I prefer to have none: atali, 
This is all I have to say onthe subjects -< =! 
Mr. POWELL. © Mr: President; 1 regret that 
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Wwe are forced:to enter upon the discussion of this 
bill at this time of night. with so thin a Senate. 
We- have had no opportunity to look at it.. E hope 
the Senator from Massachusetts will agree to let 
it lie over until we can look into it and. be pre- 
pared to make our remarks upon.it. I willagree 
not tò discuss it at any length to-morrow... 

Mr. WILSON. ‘It has been forty-vight hours 
before the Senate. - ; 

Mr: POWELL, Does not the Senator know 
that every minute of our time has been employed; 
so. much so that [did not know. this.report was 

rinted until it was sent up to the desk to be read? 
The Senator from. Massachusetts knowa ver 
well that we have had no time to look into this bili 
at all; and: I doubt whether there is-a Senator 

_ here, except those who were on the committee of 
conference, that has even read it over.. It is cer- 
tainly not proper to force: a vote on such a bill as 
this at this time of the night; without giving us 
one moment to look at it.. Tcan say to Senators 
who advocate this bill that.if they pass it, the 
time will come very quickly when they. will re- 
ret it. It will do the poor negro no good. It will 
do the white man that they attempt to relieve no 
good.. But the result will be that you will send 
and: fasten upon this country a swarm of ofice- 
-holders who will eat up the substance of the peo- 
ple. Why, sir, it establishes a new bureau; and 
it places all the abandoned lands in all. the rebel 
districts under the control of these persons, to be 
rented out and leased out for three years. These 
overseers and negro-drivers that you are to send 
down there will be your broken-down politicians 
and your dilapidated preachers, half theologians 
and half worldlians. Under this system the south- 
ern country will be very much like the carcass 
When the carrion crow and the buzzard come 
about. The men who are to go down there and 
become overseers and negro-drivers will be that 
description of men who are too lazy to work and 
Just a little too honest to steal, ‘That is the kind 
of crew that you prapose to fasten upon, these 
poor negroes, ` 
Sir, have more sympathy for the negro than 
those who desire the passage of this bill. If you 
make him a free man, and he is worthy of being 
a free man, allow him to go forth and attend to his 
own interests in his own way without putting up 
@ set of overseers over him to rent him out, and 
lease and contract and supervise and superintend 
him. Why, sir, you had better put these negroes 
in the poor-house atonce than do that. All these 
officers will have large salaries. The bill is ac- 
companied: with a great many details, and, as has 
been very justly and aptly remarked by the Sen- 
ator from esti ele seems to be wanting in 
form; it seems:to be wanting in particularity. The 
duties and responsibilities of these officers are not 
particularly or sharply enough defined. In every 
respect, from the hasty reading that I have heard 
at the Secretary’s desk, it is inperfeot, It is 
wrong in principle and will work badly in prac- 
tice. 
Sir, I am astonished that the honorable Senator 
from Massachusetts, who has preached so much 
for negro equality and negro intelligence, now that 
some of these negroes are turned loose by the 
policy of his party, thinks so poorly of them as 
to put masters over them to manage them. Iam 
opposed to placing overseers over freedmen. It 
would be far better-for those poor negroes if you 
allowed them to stay in a state of slavery than to 
treat them thus, The master has care for them; 
he has consideration for them. It is certainly to 
his interest to protect them so far as to preserve 
them and feed them and clothe them well. It is 
their labor that he desires. But, sir, all thatcare 
end. thoughtfulness that will make the master 
watch closely over them will not animate these 
Overseers and.office-holders youeend down there. 
They willgive them that Kind of care that the 
wolf gives the lamb, : i 
In the name of God, sir, do you want one half 
the people of this:country to become salaried of- 
ficers? Do you wish aburean for every purpose ? 
Do hs intend that every interest of the people 
of the country. shall be managed by. bureaus in 
your War Office and your other Departments? 

bis is a step far in that direction, . Here you 
give up the whole of these abandoned lands to 
these. overseers, or commissioners;-or iby what- 
aver name. you call them. : Yousend them down 
there; and say they may lease. them out for tired 


The PRESIDING OFFICER. : The question 
is on agreeing to the report of the committee of 
conferences:) SOT T 5i ae 

Mr. POWELL. I movethattheSenate adjourn. 

Mr. WILSON. Ifthe Senator will withdraw 
that. motion J. will make.a statement. 1 

Mr. POWELL... I withdraw the motion. 

Mr. WILSON. The Senator from Kentucky. 
is very anxious to examine this report, and our f 
friends here are very anxious to act on somo 
other bills to-night. I wish to have as little time 
as possible taken-in acting on this measure; [am 
very anxious to get a vote on it, and.a vote to- «. 
night if possible; but if the Senator and those who 
act with him will agree to-let us have.a vote to- ` 
morrow I will let it go over. : 

Mr. SUMNER. Make it the specialorder for 
half past ten o’clock to-morrow morning. , 

Mr. CONNESS. Do not make it a special 
order. : 

Mr. SUMNER. Make it the special order at 
half past ten o’clock merely to take the vote. ` 

Mr. CONNESS. We cannot afford to make 
special orders in view of the condition of the ap- 
propriation. bills. We will do the best we-can. 

r. WILSON. I believe a conference report 
has a preference, so that it is in order to call it 
up atany time. Į will let it go over, if the Sen- 
ator from Kentucky wishes to examine it further; 
with the understanding that we take the vote to- 
morrow. gn, lee 

Mr. POWELL. I do wish to examine thig 
report and the new bill it presents, and | want to 
have it voted upon in a full Senate, . 1 willsay to 
the Senator from Massachusetts for myself that 
I will make no factious opposition againatit. 1 
cannot: covenant, however, for others; but for 
myself I will make no factious opposition, and £ 
will advise none. Thatisas far as ican go. I 
wish to keep all covenants that I make, and I 
will do so, and I want to make none that I cannot 


keep, 

Mr. GRIMES, (at half past eleven o'clock.) 
I move that the Senate adjourn. <> 

Mr. CONNESS called for the yeas and nays, 
and they were ordered; and being taken, resulied 
—yeas 10, nays 20; as follows: Ba Thea! 

YEAS—Messrs. Cowan, Farwell Foster, Grimes, Lane 
of Indiana, Morrill, Bowel) ‘Trumbull, Van Winkle, aad 

itey—1¥, 

NATS Messrs. Anthony, Brown, Buckalew, Clark, Con 
ness, Doolittle, Harlan, Howard, Lane-of Kansas, Me Dou- 
gall, Morgan, Nesmith, Nye, Pomeroy, Ramsey, Sprague, 
Stewart, Sumner, Wade, and Wilson—20. 

ABSEN'I'—Messrs. Carlile, Chandler, Collamer, Davia, 
Dixon, Foot, Hale, Harding, Harris, Henderson, Hendricks, 
Howe, Johnson, Richardson, Riddle, Saulsbury, Sherman, 
Ten Eyck, Wilkinson, and Wright—20. ` 

So the Senate refused to adjourn; : 

Mr. WILSON. Now, to accommodate the Sen- 
ator from Kentucky, I move to postpone the fur- 
ther consigération of the report until to-morrow. 
en call it up at eleven o'clock; he says 
he wilfnot want to'speak over ten minutes. 

Thé motion was agreed to. 

/. CONSOLIDATION OF INDIAN TRIBES. . 
r. CONNESS, I ask the indulgence of the 
Senate—— : 

Mr. LANE, of Kansas. We can’ dispose of 
the bill before us while the Senator from Califor- 
nia is calling up his bill. 

Mr.CONNESS. If there will be no discussion 
on that bill | will yield to it; 

‘Mr. LANE, of. Kansas, Let us try. 

Mr. CONNESS. I give way, 

Mr. LANE, of Kansas. I call for the regular ` 
order of business. 

The PRESIDING OFFICER. The bill (5. 
No. 459) to provide for the consolidation of the 
Indian tribes, and to establish civil government 
in the Indian Territory, is before the Senate, the 
question being on its passage, . ; 

Mr. CONNESS called for the yeas and nayss 
and they were ordered.. i 

Mr. HOWARD. Mr. President, I wish to say 


years to these freedmen: I venture to. say that if 
you pass this bill you will havea thousand óf 
these office-holders. hanging about here; when you 
get sick and tired of this scheme, telling you the 
negroes cannot be maintained at all unless: you 
have this kind.of system upon them: - I entreat 
Senators notto enter upon this kind of legislation 
without giving time for consideration. The Sen- 
ate is very thin to-night. Let this report lie on 
the table, Let us have time to look at it. Let 
us have time to-consider it. Let‘us have time to 
vote ifs rigeniiy apon it. gn 

Mr. COWAN. With the consent of the Sen- 
ator from Kentucky, I will move that the Senate 
do now ee : i 

Mr. SUMNER. Ihope not. 

Mr. COWAN called for the yeas:and nays, 
and they were ordered; and being taken, resulted 
—yeas 12, nays 16; as follows: s i 

YBAS—Messrs. Anthony, Buckalew, Cowan, Farwell, 
Harris, Morrill, Nesmith, Pomeroy, Powell, Zrumbull, Van 
Winkle, and Willey—12. 

NAYS—Messrs. Brown, Clark, Conness, Foster, Harlan, 
Howard, Lane of Kansas, MceDougali, Morgan, Nye, Ram- 
sey, Sprague, Stewart, Suniner, Wade, and Wilson—16. 

ABSENT—-Messrs. Carlile, Chandler, Collamer, Davis, 
Dixon, Doolittle, Foot, Grimes, Hale, Harding, Henderson, 
Hendricks, Howe, Johnson, Lane of Indiana, Richardson, 
Riddle, Saulsbury, Sherman, ‘Ten Eyck; Wilkinson, and 
Wright—22. i 


So the Senate refused to adjourn. 


Mr. CONNESS. T understand that the hon- 
orable Senator from Kentucky withdraws his ob- 
jection to the motion I made that the hour of 
meeting to-morrow be ten o’clock. 

Mr. POWELL. Yes, sir; I withdraw my ob- 
jection to that motion. 

The PRESIDING OFFICER. It can been- 
tertained only by general consent. The Chair 
hears no objection. It is moved that when the 
Sefiate adjourns to-day it adjourn to meet to-mor- 
fow at ten o’clock, . 

The motion was agreed to. 


Mr. CONNESS. I now move to postpone the 
pending subjéect-—— 

Mr. SUMNER. [hope not. 

Mr. CONNESS, We cannot get a vote to- 
night upon it, and we can do other business if 
this is laid aside; and- I ask my friend to be 
reasonable in this matter. 

Mr. SUMNER, I ask the Senator to be reason- 
able in this matter. [Laughter.] 

Mr. CONNESS. I voted with my friend on 
this subject; but I am satisfied we cannot dispose 
of it to night; and I therefore move that the fur- 
ther consideration of this report be postponed 
until to-morrow, 

The PRESIDING OFFICER put the question, 
and declared that the motion was agreed to. 

Mr. WILSON. If-the understanding is that 
the report goes over informally, I shall not object. 

Mr. GRIMES. The Chair has the faculty of 
deciding so promptly to-night that it is impossi- 
bie for those who are dissatisfied with the decis- 
ions to rise in time to call for a division, : 

The PRESIDING OFFICER. If the Senator 
calls for a division, the Chair will consider the 
vote as notbeing taken. f : 

Mr. GRIMES. Æ call for a division. . 

Mr. COWAN. Itistoolate. The Chairde- 
cided it, and no objection was made. 

The PRESIDING OFFICER. It is not too 
late. If the Senator from lowa objected, the Chair 
did not hear it; but Senators must be aware that 
at this stage of the session it is necessary to 
transact business as rapidly as possible. The 

uestion is on the motion of the Senator from 

alifornia to postpone the further consideration 
of this report until to-morrow. 

The question being taken, there were,on a 
division—ayes 13, noes 8;:no quorum voting. 

Mr. WILSON called for the yeas-and nays, 
and they were ordered; and being taken, resulted 
—yeas 12, nays 16; as follows: < ; 

YEAS—Messrs. Anthony, Buckalew, Conness, Cowan, 


Harlan, Howard, Nesmith, Pomeroy, Powell, Stewart, Van is bi i 
Winks an ee uA 3 3 a word on this bill before the vote istaken. This 


NAYS—Measrs, Clark, Poster, Grimes, Harits, Lane of bill proposes a complete revolution in the pri nei~ 
Indiana, Lane of Kansas, McDougall, Morgan Morrill, pies which lie at the bottom of our Indian policy, 
Nye, Ramsey, Sprague, Sumner, Trumbull, Wade, and itherto the United States have not assumed to 
‘Wilson—i6, : 1 iti 9 i i 

ABSEN T—Messrs. Brown, Carlile, Chandler, Collamer, Fae. political power. over the indian tribess 
Davis, Dixon Doolittle, Farwell, Foot, ate, Harding, itherto we have regarded. the Indian tribes in 
Henderson, Hendricks, Howe, Johnson; Richardson, | most respects as independent nations... The Con- 
aint Saulsbury, Sherman, Ten Eyck, Wilkinson, and || federation treated each of. the independent. tribes 
2 S me motion was natasreed i © | BS possessing political sovereignty. ‘That. prin 
< Nö thè motion was not agréed.to., ciple was regarded and .acted:upon by the gov- 


sale 


ernitnents ‘ofall the colonies: even before'the. fot- “shall pass laws on th 


“mation of the Confederation. It was acted upon 
by England dn all her intercourse with the Indian 
tribes. © And the ptinciple-of the tribal independ- 

xenicé of the Indian nations is: consecrated: by a 
clause in the Constitution of the United States 

owhich.declarés that Congress shall have ‘power to 
re@ulate commerce with foreign nations; among 

-the several States, and with’ the Indian. tribes—a 
plain recognition of the nationality; if you please, - 
vof each-one of those Indian. tribes; a-nationality 
which is as distinct and independent of us as is 

the nationality of any foreign country, subject to 

-this limitation and qualification, that as to the 
lands owned and occupied by the Indian tribes the 
United States claim and enforce the right of be- 
“eoming the first purchasers—in that respect, and 
I believe in no other respect, treating the Indian 
tribes merely: as their wards and friends. 

Now, sir, what does this bill propose? It pro- 
poses:to institute over the Indian tribes, or certain 
of them, a government established by the author- 
ity-of Congress, enforced within certain geograph- 
icallimits by the power of Congress, and enforced 

: over the Indians mdividually and over their tribes 

vab:tribes. d deny that Congress have any power 

‘to exercise politis authority over the Indian 
tribes as such. They are as independent of us 

-inthis respect as we are of them. This bill de- 

-clares that “said government,” that-is the con- 
solidated government, “shall notbe permitted to 
interfere with or to affect in any way the rights of 
any Indian tribe-at peace with the United States 
‘residing and being in said Territory, secured by 

“treaty between the United States:and such In- 
dians, without the consent of said tribe or tribes, 

or to affect the authority of the United States to 
make any regulations respecting such Indians, 
ithéirdands, property, or other rights, by treaty, 

` Jaw, or otherwise, which it would have been com- 

8 petent for the United States to make if this act 

nad not taken effect.”? Let me not be misunder- 
stood, Mr.’President, on this subject, and let not 

Senators be misled as to the effect of this clause: 
“4 Phat sald government shall not be permitted to inter- 
fere with or affectin any way the rights of any Indian tribes 
at peace with the United States residing and belug in sald 

_, Territory, secured by treaty between the United States and 

. ‘such Indians, without the consent of said tribe or tribes,” 
` Leaving all other rights, all other relations 

` which ate not affected by a treaty to be regulated 

by the authority of the United States and not by 
the authority of the tribes as hag always existed 
heretofore. 0 fe ooo ae | 

© Again, sir, this bill, after providing for the ap- 

` pointment of a Governor and secretary of the Ter- 
ritory by the President of the United States, pro- 
ceeds to declare that the affairs of the Indians 
within the geographical limits mentioned shall be 
regulated by a Legislative Council, and that Legis- 
lative Council to be composed of Indians elected, 

-and if they cannot be elected for certain reasons 
stated in the bill, to be appointed by the Governor 
of the Territory. ak 

Mr. HARLAN. The Legislative Council may 
be elected by the tribes; but if for any cause they 
‘shall not elect, the chiefs, to be taken in the order 
oftheir authority in the tribe, are to be members 
ofthe Council. . * . 

- Mr. HOWARD. I think I am not mistaken 
as to the clause to which I refer; but it is riot ma- 

“terial; I do not mean to misrepresent the bill, nor 
have Í any doubt ofthe pure intentions of the very 
competent Indian Committee of this body who 
reported the bill: I do not rise to find any fault 
with them, or censure them in any degree, or im- 
pute anything but the best.intentions tothem; but, 
sir, the bill proceeds: í : 

. “That the legistative power of the Territory shall extend 
to nil rightful subjects and matters pertaining to the inter- 
“gorse of the Indian tribes in said Territory, and the ad- 
ministration of internal justice and the punishment of 

-etimes, and the'eivilization and Improvement af thè peo- 
ple, consistent with the Constitution and laws.of the Uni- 
ted States,” ja Oe eas i 

‘Now, sir, I ask- the honorable committee who 

„reported this bill wherein the. Constitution they 
find:authority given to the Congress of the United 
States.to enact -penal Jaws for. the punishment-of 
indians, members of Indian tribes? Of- course 
none whatever. That principle has been ‘decided 
voften by:the courts. ? 33 

Mr. HARLAN, - 


1 With the Senator’s consent, 
I will explains: :It is not intended: that: Congress” 


at subject, but that the In- 
diang themselves shail doit; and the bill proceeds 
hin another ‘clause to declaré that the rules and 
regulations of the Indian tribes themselves shall 
be recognized. i nee ST SPEE 
- Mr. HARLAN. He hasa veto on.the bills 
the Couneil pass, to prevent. them’ making any 
Jaw which would be in conflict with the civil policy 
of this Government,and I will say to the Senate 
that itis not new so far as that feature is con- 
cerned. “We have heretofore provided repeatedly 
for the consolidation of Indian tribes by their con- 
sent; this only provides for it-with their consent. 
Mr. HOWARD. There is the distinction: this 
bill provides for the coercive consolidation of 
these Indian tribes, i 
Mr, HARLAN: Notatall, i ; 
Mr. HOWARD. Yes.: The consert of ,the 
Indians is not to be given to the appointnteft of 
the Governor, is it? Nor to the appointment of 
the secretary, is it? The consent of the Indians 
lias nothing to do with the passage of the bill 
here. Wesend a Governoramong them, and a sec- 
retary of the Territory. This is the excuse upon 
which this new Indian government is passed. 
Mr. HARLAN. If itis not annoying to:the 
Senator to be interrupted by me, I think we shall 
get to a proper understanding in thatway. The 
Governor is superintendent of Indian afiairs; we 
have him there now exercising the same authority 
substantially ‘that‘this bill provides for. . 
Mr. HOWARD. Undoubtedly; ‘but let me 
proceed with my argument; By. what authorit 
is it thatjusticeis administered or crime punished, 
in tt. language of the bill, in this Indian Ter- 
ritory? The answer plainly is the authority of 
the United States. The whole proceeding takes 
place in pursuance of act of Congress, under the 
| authority of Congress, and without that act of 
Congress it would not take place. Now, the point 
which. į make is that Congress has no power to 
interfere in this matter; ithas no jurisdiction what- 


ever, : 

Mr. HARLAN. Allow me toexplain. This is 
being done now constantly in an irregular mode; 
the Indian agents dothisnow. Ifan Indian steals 
of another Indian, he is arrested by authority of 
the Indian agent, and he decides as between the 
parties. This bill proposes that it shall be done 
by a court. regularly constituted, and not by an 
Indian agent, who is frequently appointed with- 
out reference to his judicial capacity. 

Mr. HOWARD.” It can ‘hardly be said: that 


this legal. proceeding depends entirely on the will | 


of the Indian, when inthe same billitis provided 
that-any judgment rendered by that court may be 
taken by appeal to the Supreme Court of the Uni- 
ted States. Itake it that is a tolerably accurate 
test as to the source of the power which is exer- 
cised in this case. 

It seems to me to be an attempt—for I wish to 
consume no time on the subject—to extend over 
the Indian tribes a jurisdiction which is entirely 
-a stranger to them, which is unwelcome to them, 
inconsistent with their habits, and I fear destruc- 
tive of their nationality, destructive of their in- 
terestsand of their habits. Sir, | think we have 
no authority to intermeddle with their affairs in 
this way. We treat with them as independent 
nations; we haverecognized them as such a thou- 
sand.times; what right have we, then, to under- 
take to treat them as subject to our laws, or to 
subject them to a jurisdiction which emanates 
exdusively from us? Hisa novelty, Mr. Presi- 
dent; it has not been before the country at all. 
The bill was laid on our tables on the 20th of last 
month. J really have not had an opportunity to 
read the bill through even at this moment. I 
think it will take the whole country by surprise. 
I think instead of promoting the interests of the 
Indian tribes it will be destructive of those inter- 
ests, and I am not prepared at this period of the 
session to embark in whatis to meso dangerous 
a novelty as this ‘consolidation Indian bill. 

Mr. FOSTER. Mr. President, I was very 
much struck with the remark of the Senator from 
California [Mr. Connzss] as to the length of 
the time which I had occupied in my remarks 
upon this bill. Ft is amazing how much longer 
a speech-seems to those.who hear it than it does 
to-him who makes it... While-the Senator from 


“thé Impression th 


Mr. BUCKALEW. Hasthe Governore veto? 
‘perience inthis’ matter, that those wh 


California; listening to my remarks, was under 


Thad beer ep 
Fthought 1 had beén speaking” 
inasmuch as Fam “étiabled to quot 
clock, I can show just how long F 
arid ‘how much he was mistaken 
Asa genéral rule 1 admit, haying had 


judge more’ accurately as to the time oce ; 
than they who speak. I'begantobpeak attwelity . 
minutes past'ten. I was interrupted occasional 
and thé Senator from California was makin; 
remarks asto the fact that theclock had not the) 
quite got round tothe hour; it was five minutes 


before eleven; sò that I was on the’ floor 


twong minutes past ten untilfive minutes before 
eleven. eed a 
“Mr. NESMITH. The Senátor wilt permit iie 
to'say that I think Ecan decide that question, for 
I am a ‘disinterested judge, because I did” not 


listen to either of them. [Laughter.] ‘think 
the Senator from Connecticut spoke tho longest. 


(Laughter. : 
ME POST 


seemed an hour. Now, 1 confess to’ him in ttl 
candor that I have frequently been as much mib- 
taken when he has been speaking, and when he lias 
not spoken more than twenty or twenty-five min- 
utes it has seemed to me an hour at the very least. 


‘I presume itis the experience of all of us who 


listen that those who speak seem to speak ‘about 
twice as long as they really do,and probably four 
times as long as they themselves think they do. 
But, sir, this is by the way. It is aside fromthe 
question. a f 

I agree entirely with what the honorable Sen- 
ator from Michigan has said in regard to the 
power pf Congress to legislate over these Indian 
tribes. We have no power whatever. We hava 
no more right to legislate for these Indians than 
we have to legislate for the people of Mexico; ór 
of any European ‘nation; ‘and there is a kind. of 
meanness in undertaking to exercise power over 
those who cannot resist which the United States 
ought not to be guilty of. Ifwe want to try our - 
strength in legislation or otherwise let us choose 
a Powor, I will not say equal to us, for thage 
Powers are rare, but let us choose one that haa 
some ability to offer resistance. Do not let us 
fasten upon a poor Indian tribe who are subject 
to us and who are powerless in our hands.” ` 

Mr. President, as to the provision in thia bill 
that no legislation of this sort and no power which 
this bill contemplates shall be exercised over these 
people without their consent, it is too transparent 
ahumbug toreceive any consideration here. Hot 
is this tribe to give consent?’ We appoint these 
officers and make this.a Territory of the Unitég 
States, with the Indians’ consent. “Who isto as- 
certain whether they give their consent or not, 
and how is this consent to be obtained? Does the 
bill intimate the manner that they shall give their 
consent? ` 

Mr. LANE, of Kansas. Expressly by treaty 
stipulations. N 

Mr. FOSTER. With whom shall that treaty 
be made? oe . 

Mr. LANE, of Kansas. With the tribe. 

Mr. FOSTER. With the tribe. Who is the 
chief of that tribe? nino 

Mr. LANE, of Kansas, _ Colonel Browning is 
the acting chief. 

Mr. FOSTER. As Tunderstand, he is not the 
chief of the tribe, but another man is chief. | 

Mr, LANE, of Kansas. Let me correct the 
Senator. The Cherokees electa first chief anda 
second chief, and require them to take an oath. 
The election has taken place since John Roas 
has been in Philadelphia. He must be thereto 
take oath. Browning is there and bas taken the 
oath. Ross has not been there, and will‘not go 
there in my opinion; and the Senator is speaking 
in behalf of a man who is rejected by his people. 

Mr. FOSTER. It happens very much as I 
anticipated. The man who'will give hid consent 
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to..this,legislation.will be the organ. of the tribe, 
and the man. who refuses his consent will be the 
cast-off man of the tribe,and that-will be the way 
the.consent will be obtained. 
`: Avepeat it, the men who. refuse consent will be 
-the.men withoutauthority, They have not taken 
the oath, they are not in communion with the tribe! 
‘The..men who do give. the consent will be the 
„men of authority, and when they give their con- 
‘sent, then the authority and jurisdiction under 
this territorial. bill is complete and may be exer- 
-eised; and, Mr.. President, I will agree, with a 
barrel of whisky, to procure the consent of that 
tribe. Senatorsaround me suggest it would take 


„two barrels. ido not know in regard to the pre~- 


cise effect of one or two barrels. As it will be 
; managed, it seems to me that, this whole matter 
Of consent is an outrage; it will- be obtained to a 
certainty, and there will be no power onearth for 
these, Cherokees to say ‘no’? to. this treaty. 
Those who say no will be disloyal, will be un- 
faithful, and any chief who attempts to stand in 
the wily of this legislation will be a rebel! It is 
„said that a portion of the tribe is disloyal. It will 
„be casy to make this charge against any man who 
does. not admit the propriety of this legislation! 
Make a charge of disloyalty against him and that 
he does not represent the tribe because he has not 
complied. with their requirements, and there will 
‘be no difficulty in getting consent! 
. Mr. President, if there is any honesty in this 
provision stipulating that consent is to be ob- 
tained, there is no need. to pass this act until the 
next session of Congress. Make the treaty be- 
tween this and the next Congress; and after the 
treaty is made authorizing legislation of this de- 
scription it will be time to initiate it. To initiate 
the legislation prior to making the treaty is what 
we would never do with a nation that had any 
` power to resist, But now, over these Indians, 
we make this stipulation, having the power in our 
own hands to compel their consent, with the un- 
derstanding that they shall consentyand whether 
they do or not, this legislation is to take effect. 

„Mr. President, 1 am not going to take the time 
of the Senate longer on this bill. I simply ask 

for the-yeas and nays on its passage, < 

The PRESIDING OFFICER. The yeas and 

nays have been ordered. 
Mr, LANE, of. Kansas. I desire to say one 
„word only. My anxiety for the passage of this 
bill this session grows out of the fact that this 
Territory, which ts utterly disorganized, bounds 
upon our State, and our State feels deep interest 

in the passage of the bill and the organization of 
the Territory immediately. 

Mr. McDOUGALL. “Mr. President, I look 
upon this legislation, as asked for by the Senator 
‘from Kansas now, as being an outrage on one of 

the best bodiesof Indian tribes there is or has been 
inourcountry. It is true they are now disorgan- 
ized, destroyed; but we have no right to compel 
them or compress them as is proposed, and that 
kind of outrage, although it may be not import- 
ant to us as a Government, is an outrage on hu- 
manity. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 9; as follows: 

YEAS — Messrs. Brown, Buekilew, Conness, Cowan, 
Doolittle, Farwell, Vartan, Lane of Indiana, Lane of Kan- 
sas, Nesmith, Nye, Pomeroy, Ramsey, Sprague, Stewart, 

Sumner, aud Van Winkle—17, 
NAYS-—Messts. Anthony, Foster, Henderson, Howard, 
McDougall, Morgan, Powell, Willey, and Wilson—9, 

ABSENT—Messrs. Carlile, Chandler, Ciark, Collamer, 
Davis, Dixon, Foot, Grimes, Hale, Harding, Harris, Hen- 
dricks, Howe, Johuson, Morrill, Richardson, Riddle; Sants- 
bury, Sherman, Ten Eyck, Trumbull, Wade, Wilkinson, 
aud Wright—24, 


i So, the bill was passed. 
1 S MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that the 
House had agreed to the report of the committee 
of conference on the disagreeing votes of the two 
Houses où the bill (S. No. 390) relating to the 
postal laws. e ; 

The message also announced that the House 
disagreed to the amendments of the Senate to the 
Dill of the House (H. R. No. 744) to amend an 
actentitled “An act to provide internal revenue 

‘to: support the Government, to ‘pay interest on the 
ubile debt; and for other, purposes,” approved 
; Mi une 30, 1864, asked a.conferenceon the diengree- 


\ 


ing votes of the two Houses thereon, and had ap- 
pointed Me. Justin S. MorriLLof Vermont, Mr. 
SamueL Hooper of Massachusetts, and Mr. 
George H. Penpxeton of Ohio, managers at the 
same on the part of the House. 


INTERNAL REVENUE. ` 
The. Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 744) disagreed to by 
the House of Representatives, and — 
On motion by Mr. DOOLITTLE, it was 


Resolved, That the Senate insist upon its amend ments . 


disagreed to by the House of Representatives, and agree to 
the conference asked by the House on the disagreeing votes 
ofthe two Housg# thereon, 

Ordered, Thaf the conferees on the 
be appointed YW the Vice President, 


The VIGE PRESIDENT appointed Mr. SHER- 
MAN, Cowan, and Mr. Van: WINELE. + 


SAN JOSH MISSION LANDS. 


Mr. CONNESS.. I -move to take up House 
bill No. 775. 

The motion was agreed to; and the bill (H. R. 
No. 775) for the relief of the occupants of the 
lands of the ex-mission of San José, in the State 
of California, was considered as in Committee of 
the Whole. : 

The PRESIDING OFFICER. The bill has 
been reported from the Committee on Public 
Lands, with an amendment, to strike out all after 
the enacting clause, and insert a substitute. 

Mr. HARLAN. [ do not think the amend- 
ment need be read; but I will state the substance 
of the bill and. the amendment. I shall not even 
take up the time of the Senate by calling for the 
yeas and nays. The bill as it comes from the 
House of Representatives provides that the set- 
tlers on a certain private land claim in California 
shall have the right to enter at $1 25 an acre the 
lands which they purchased, and which they have 
cultivated and improved, according to the line of 
a survey they themselves have agreed on. I be- 
lieve the survey was prosecuted by a deputy sur- 
veyor of the United States. Of course it was in- 


part of. the Senate 


formal, but I have no doubt it was correct. The 
amendment of the committee proposes a general 
law to dispose of all private land claims that shall 
have been rejected by the judicialauthorities, and 
provides that the occupant may hold one hundred 
and sixty acres for his improvements; that the res- 
idue shall be appraised; that the improvements 
and the land shail be appraised separately; that 
the land shall be put upto the highest bidder; and 
that if any other than the original owner of the 
improvements shall bid it off he shall pay the 
owner of the improvements their appraised value. 
I shall not ask for the yeas and nays uponit; but 
I think the amendment proposed by the Commit- 
tee on Public Lands is.right in principle. 

Mr. CONNESS, 1 wish to say now, in re- 


*sponse, thatthe Senate may understand the ques- 
tion, that the statement of the Senator from lowa 
is correct in regard to the original position ofthis 
land; but these parties: settled upon it, and have 
been there for ten or fifteen years past; their im- 
provements do not consist alone of houses and 
fences, but of orchards, of vineyards, of the most 
advanced improvements in the State of California; 
and to disturb the lines of the survey would ruin 
and destroy their property. They believed that 
they bought a good title, and they paid an ex- 
travagant price for that title: Now they are will- 
„ing to pay the Government again. The purchase 
of this land from the Government at $1 25 an acre 
will net between forty and fifty thousand dollars 
at once to the Treasury. ‘The passage of a gen- 
eral law such as is suggested by the Senator from 
Iowa, while it might do where everything had to 
be begun de nove upon a ranche, as we term it, 
would not do at all, and would be -utterly de- 
structive of the interests of the settlers, so far as 
these mission lands are concerned, It applies to 
the celebrated Santa Clara valley, the old mission 
of San José, one of the most advanced communi- 
tied in California. The original bill has been 
passed by the House of Representatives, and I 
hope-the substitute will. not be adopted. i-am 
willing. that the vote shall be taken. : 

Mr. FOSTER. I suppose there is not aquorum 
here. I understand from the chairman: of the 
Committee on Public, Lands that.an amendment 
is reported by that committee to this bill whichis: 


not. acceptable to the Seriator.from California, and 


"no parties who profess to have 


thata vole is to be taken.either upon the amend- 
mentor. upon the bill, and: it cannot be done. by 
yeas and nays, because that vote would disclose 
the fact that there is not a quorum present, 

Mr. HARLAN, I did not say I would ask 
for the yeas and nays. 

Mr. FOSTER. Of course, I understand the 
honorable Senator did not. Tum simply asking 
whether, under the circumstances, it is right and 
proper to go on and legislate, > 

Mr. CONNESS. I apprehend-that there is a 
quorum here. ag i e 

Mr. FOSTER. At this hour of the night it is 
certainly improper, with so thin a Senate, to con- 
sider matters about which there is dispute. 

Mr. CONNESS. I believe I may state that 
the chairman of the committee is not strenuous 
in this case. 

Mr. STEWART. And the committee is di- 
vided, 

Mr. FOSTER. ‘Whether the chairman be 
strenuous or not, I suppose, is not the question. 


i It may be that the man who is in the right is not 


as strenuous as he whois inthe wrong. {t some- 
times happens thata man who is:in the wrong is 
the more strenuous, and that because he is in the 
wrong. I submit, simply as a matter on which 
I think we ought to deliberate, whether it is best 
at this hour of the night, with a bare quorum, if, 
indeed, we have one, to legislate about a disputa- 
ble matter affecting titles to land which is said to 
be among the most valuable in our Golden State, 

Mr. CONNESS, Made so by these people.: 

Mr. FOSTER. I am not doubting that they 
have very important rights, but I submit whether 
we may not be voting away titles to property of 
very great value without really knowing one thing 
about the whole matter, ` 

Mr. CONNESS. | I will not reply to the Sen- 
ator, but leave the question to the Senate. : 

Mr. HOWARD. “ Sufficient unto the day is 
the evil thereof.” Let us take a vote. f 

ThePRESIDING OFFICER, (Mr. Pomeroy.) 
The question is on the amendment, the reading of 
which has been dispensed with by unanimous con- 
sent, 4 

The amendment was rejected, -> e; 

Mr. FOSTER. Now,as I understand it, this 
bill comes from the Committee on Publie Lands, 
recommended by them with anamendment. Wea 
refuse, without hearing the amendment or the bill 
read, to accept the amendment, and now the ques- 
tion is onthe bill, i 

Mr. CONNESS. Iam willing to have the bill 
read, J think when the Senator hears it he will 
determine how just itis. © . 

Mr. FOSTER. Ido not ask to have it read. 
I do not interfere with the matter at all. I only 
suggest that this Strikes me as being peculiar legis- 
ation, 2 i 

Mr. CONNESS. Do we not'know that? 

Mr. NYE. The precedent waslast year adopted 
here inthisbody. They gave to one man who was 
similarly situated about nine thousand acres, and 
I take itfor granted the same rule that was adopted 
bya full Senate last year should be adopted now, 
It is a mere matter of justice.) : ; 
© Mr. NESMITH. ‘As! understand ‘this bill, 
there can possibly be no person’s right interfered 
with, This bili is accompanied bya map which 
shows the amount ofground tiateach man claims, 
and there are no outside claimants, no litigants, 
rt : any rights that 
can be interfered with if this bill passes, 

Mr. CONNESS. No, sir; the land is in the 
peaceful possession of these people. 7 

Mr. NESMITH. ‘Itis ground in peaceful pos- 
session of the occupants; they have all agreed 
among themselves as to the lines, and all they ask 
is the privilege of paying the Government $1 25 
an acre. It strikes me asa very simple proposi- 
tion, and one which cannot compromise the rights 
of any other parties, . 
_Mr.McDOUGALL. The facts are substan- 
tially as stated by my friend from Oregon. There 
iS no one to be damaged.. Prices have been paid 
for this property, very large prices, by the parties 
in possession, and it ia nothing more than simple 
justice to allow them to acquire title under the 
United States. f 

The bill was reported to the Senate without 
amendment, and ordered.'to-a third redding: It 


-Was read the thitd timepand passed, ~~: 


1865. 


Da) POSTAL LAWS. i , 
-. The Senate proceeded to consider the message 
of the House of Representatives, informing the 
Senate that the Elouse had-agreed tothe report of 


the committee of conference on the disagreeing 
votes of the two Houses‘on the bill (S. No. 390) ' 
¥elating to the postal laws; which report 1s.asfol-. 


Jows: ‘ 


“ohe committee of conference on: the disagreeing votes | 


of thé two Housas on the bill.(8. No. 390) relating: to the 
„postal laws, having met, after full and free conference 
have agreed to recommend, and do recommend, to 
spective Houses as follows,to wit? © -° à 
~ “First, that the House recede from their amendment strik- 
Angout the first section of said bill, and agree to the sume 
amended to read as follows; to wit: s 

«That all domestic letters, except letters lawfully 
franked, and duly certified letters of soldiers and mariners 
inthe service of the United States, which are. deposited 
for mailing in. any post office ofthe United States, on which 
the postage is unpaid, shall be sent by the postmaster to 
the dead-letter office in Washington; and all letters de- 
‘posited for nailing, paid only in patt, shall be forwarded 
to destination charged with the unpaid rate, to be collected 
on delivery.?? ` 

Second, that the House recede from their, third, fourth, 


and fifth amendments. ` 
é J. COLLAMER, 


S. C. POMEROY, 
Managers on the part of the Senate. 

C. COLE, : 

J. BROOKS, 

J. M. ASHLEY, 
Managers on the part of the House. 


The report was concurred in. 
FREEDMEN’S SAVINGS BANK. 


Mr.SUMNER. I now moveto proceed to the 
consideration of Senate bill No. 443. . 

The motion: was agreed to; and the Senate, as 
in Committee of the .Whole, proceeded. to con- 
sider the ‘bill (S, No.:443) to incorporate the 
Freedmen’s Savings and ‘Trust Company. i 

Mr. SUMNER, The bill. need not be read, 
only the amendment, which isa sabstitutée. The 
names in the first section. need not be read. Be- 
gin at the eighteenth line, with the words “are 
constituted a body corporate.” : 

Mr. BROWN. I move to dispense with the 
reading. Let the Senator state whether itis an 
ordinary savings bank charter. 

Mr. SUMNER. It is an ordinary savings 
bank. charter, and its character is indicated in its 
title, to incorporate the Freedmen’s Savings and 
Trust Companys i 

Mr. POWELL. Noextraordinary privileges? 

Mr: SUMNER, No extraordinary privileges, 
‘and its‘object is a simple charity, =: 

Mr. BUCK ALEW. Thave read the bill; itis 
in proper form, and the only question is whether 
we ought to establish such an institution outside 
of the District of Columbia, j 

Mr. SUMNER. The Senator from Pennsyl- 
vania was a member df the committee that con- 
sidered it, and it was reported certainly with his 
consent. 

Mr. BUCKALEW. The form of itis unob- 
jectionable, ae 

-The PRESIDING OFFICER. The reading 
can be dispensed with by unanimous consent. Is 
there objection? 

Mr. McDOUGALL. I object. 

“Mr. HOWARD. Lhope my friend from Cal- 
ifotnia will withdraw his objection, © ~ 

Mr. McDOUGALL. I object to the whole 
thing. ; a 

‘The Secretary. proceeded to read the amend- 
ment reported as a substitute for the bill; but be- 
‘fore concluding. the reading, 

Mr. McDOUGALL. {withdraw the call. 

The further reading was dispensed with. 

“Mr. POWELL. [find by the reading of that 
‘bill that it is a’ roving kind of commission for 
these persons to’establish a savings bank in any 
part of the United States. I-think the bill is 
wholly unconstitutional, I do not believe Con- 
gress ‘has any right to establish a savings bank 
outside of the District of-Columbia, 

Mr. SUMNER. Very well, let it be limited 
to the District. Let the amendment be made by 
iriserting after the words **body-corporate”’. in 
‘the nineyenth line of the first section the words 
“in the Districtof Columbia.” Thatis precisely 
the améndment which was made last .nightin the 
‘bill founding ‘the asylum. : 


ye : 


© The amend mentto the amendment was agreed to. 


Mr. SUMNER. ‘In section fourteen, I move 
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their re-'j] 


to, insert at the close of the section the ‘words 
“except the president and vice president?” It 
is supposed these gentlemen may be in active 
duty, and that therefore the trustees. should not 
be prevented from giving them compensation. 
_The amendment to the amendment was agreed to. 
Mi. SUMNER. Then in the first line, of the 
next section | propose to insertthe words ** přes- 
‘ident and vice president,” so as to read ‘that 
the president:and vice president, the subordinate 
agents. and officers of the corporation, shall re- 
spectively give security.” = 
Theamendment totheamendmentwasagreed to. 
The amendment, as amended, was agreed to. 
The bill was reported to the Senate as amended, 
‘and ehe amendment was concurred in. The ‘bill 
was ordered to be engrossed for a third reading, 
and it was-read the third time, and passed. On 
motion of Mr. Powe xt, its titlé was amended 
by the addition of the words “in the District of 
Columbia.” 


PORTAGE LAKE SHIP-CANAL. 


Mr. HOWARD. I move’ to take up House 
bill. No. 745, granting land to the State of Michi- 
gan to'aid in building a harbor and ship-canal ‘at 
Portage Lake, Kewenaw Point, Lake Superior. 

The question was put, and it was declared that 
the motion was agreed to, ` 

Mr. FOSTER.” I ask if that bill has been re- 
ferred to any, committee of this body? $ 

Mr. HOWARD. it has not been referred.. It 
is a bill which has been passed by the House of 
Representatives, and I do not think there is any 
necessity for referring it. FEwill say that a sim- 
ilar bill, one almost identical with this, has been 
referred to the, Committee on Public Lands of 
this body and reported back favorably. The dif- 
ference between the two bills is very trifling, con- 
sisting chiefly in a few phrases. 

‘The PRESIDING OFFICER. The engrossed 
copy of this hill is notin possession of the Senate. 

ir. BROWN, | object to its consideration if 
it has not been to a committee, ` 

The PRESIDING OFFICER. The bill hav- 
ing been taken up on motion, one objection can- 
not prevent its consideration. 

Mr. BROWN. “it cannot be read more than 
once on the same day if objection be made. 

The PRESIDING OFFICER. The bill can- 
nol pe read a third time to-day if objection be. 
made.: 

Mr. HOWARD. I hope the Senator from 
. Missouri will not take any such advantage as 
this. will state to him.that the bill simply makes 
an appropriation of fand to enable the State’ of 
Michigan to make a ship-canal a distance of about 
a mile and a half on Lake Superior, connecting 
‘two navigable. waters. It will save a navigation 
of more than a hundred miles from the Sault Ste. 
Marie to tlie head of Lake Superior, and of course 
more than a hundred miles on the return, saving 
in a single voyage to the navigator more than two 
hundred miles of lake navigation, tt will cost 
the Government nothing except a few sectious of 
land to the mile, The whole work is to be car- 
ried on by the State of Michigan. The land is 
to be granted of course to the State of Michigan, 
‘to be applied by that State for that pupose. 

The PRESIDING OFFICER. ` This bill hav- 
ing been read twice to-day, it cannot receive its 
third reading without unanimous consent. The 
Senator from Missouri is understood to object. 

“Mr. BROWN. 1 do not wish to take any un- 
fair advantage of the Senator from Michigan in 
regard to this bill; but I understand it has hot re- 
ceived the scrutiny of the committee of this body 
which is invested with the examination of such 
matters, I have no reason to suppose that itis 
in conformity with their judgment or their action, 
and unless some member of that committee who 
has examined the bill will undertake to satisfy 
the Senate on the subject, 1. shall object to it. 
if they will give any satisfactory explanation of 
it I do not desire to persist in the objection. 

Mr. HARLAN. Itis impossible for the Com- 


| mittee on Public Lands to know what this bill is, 


as it is in manuscript, as I understand, not hav- 
ing been printed; but what is understood to be 
substantially the same bifl has been: before the 
committee, and the committee approve of the ob- 


ject and have reported it. If the bill is on the 
| Secretary’s desk we can hear it read, and then | 


decide. whether: it cònforms to theg 

ciples observed in Similar cases. or note o o 
Mr. HOWARD,” Itewas there this afternoon. 

I saw. the engrossed bill. ; ab 

Mr. BROWN. 


with the character of the bill. poi ES 
` The PRESIDING OFFICER, (Mt. Fostex 
The bill is not here, the Chair understand 

WYANDOTTE MISSION CHURCH 70) 

Mr. POMEROY. ‘I havea bill which T should 
like to have’passed by unanimous consent, 
‘was ruled out as an amendment to the. Indian ap- 
propriation bill on a technicality, and unless itis 
passed now by unanimous consent it cannot-be 
passed at all. There was no objection to it; ‘the 
chairman of the Committee on Financedid notob- 
ject to the measure, but only to putting it upon 
the appropriation bill, : Ee 

Mr. HOWARD. If my bill does not lose its 
place I have no objection to receiving that. v` 

Mr. POMEROY. This bill is to pay for a 
chaich destroyed, belonging to the Wyandotte 
Indians. : : : 

There being no objection, leave was given to 
introduce a bill (S; No. 485) for the relief of 
trustees of the missionary church of Wyandotte 
Indians; and it was read three times and passed, 
In order to reimburse Jacob. Whitecrow and 
others, trustees or stewards ofthe Wyandotte mig- 
sion of the Kansas conference of the Methodist 
Episcopal church of the Wyandotte nation of In- 
diansin Kansas, for the destruction of their church 
building, parsonage, and library, thesum of $6,000 © 
is to be appropriated to be applied in rebuilding 
the buildings and improvements and ‘improving 
the parsonage. : RAMs 

Mr: LANE, of Indiana. , I think it is import- 
ant to have a short executive session of five min- 
utes to read and refer the messages. I moye that 
the Senate proceed to the consideration of execu- 
tive business, i DNN 

Mr. HOWARD. I beg to Bay that there is a 
perfect copy of the bill which 1 called up now 
on the Clerk’s desk as it passed the House of 
Representatives. It seems thatthe engrossed bill 
has been taken by the printer from the Clerk’s 
table and carried to the printing office without 
authority, because there was no order for. the 
printing of the bill. ` ; eta 

Mr. POMEROY. Ido not think we had: bet- 
ter try to passa bill which is notin the possession 
of the Senate. If it was in the possession of, the 
Senate, I would not object. 1 movean executive 
session, 

ù Mr. HOWARD. 
ill. 

Mr, POMEROY. fit is in the possession of 
the Senate | withdraw the motion. 

The PRESIDING OFFICER. . The Chair un- 
derstands there is no bill before the Senate from 
the House. The Senator from Michigan can in- 
troduce a bill if he wishes to.do so.and.the Sen- 
ate consent, 

Mr. POWELL. 
now adjourn, ; . ; 

The ‘motion was agreed to; and the. Senate 
adjourned, ; 


I hope we shall pass: this 


I move that the Senate do 


HOUSE OF REPRESENTATIVES... 
` Tuurspay, March 2, 1865. ve 
The House met at eleven o’clock a. m. 
‘TheJournal of yesterday was read and approved. 
AMENDMENT OF THE RULES, 


Mr. COX. Lrise to a privileged question. T 
call up and withdraw the motion to reconsider the 
vote by which the report of the select committee 
on the rules of the House of Representatives was 


| ordered to be printed, in order that it may be 


brought before the House for action. I- do not 
think that it will detain the House long, and mày | 
be disposed of now as well as at any other time. 
Task the Clerk to read the report. ae 
The Clerk read, as follows: S 
The select committee.on the rules of the House of Rép- 
resentatives report the following resolutions : i doar 
Resolved, 'Phat rule 74 be’ amended‘so a8 to add to the 
standing committees: to be appointed at the commencement 
of each Congress, and to consist of ninemembers each. 
Committee on Appropriations. oy. 
Cominittee on Banking and ‘Catrency. 


a : = p = 7 + 
., Committee on the Pacific Railroad, 


“Said amendment to take effect from and after the close Y fe 


of the present Congress. : 

? Resolved; That the following be added to the standing 
rules of the House from and after the close of the present 
Congress: p : 
"Rule +. Tt shall be the duty of the Committee on the 
Pacilic Railroad to take into consideration ali such peti- 
Hons and matters or things relative to railroads or telegraph 
lines between the Mississippi valley and the Pacific coast 
as shall be presented or shall come in question, and be re- 
ferred to them by tho House, and to report their opinion 


thereon, together. with. such propositions relative thereto . 


as to. them shail seem expedient. 
fuRale ~~. It shalt be the duty of the Committee of Ways 
amd Means to take into consideration all reports of the 
‘Treasury Department, and such other propositions relative 
“te raising revenue and providing ways and means for the 
‘support of the Government as shall be presented or shali 
come In question and be referred. to them by the House, 
nd to.report their opinion thereon by bill or otherwise as 
to them shall seem expedient, ` 

, Rule —. It sliall be the duty of the Committee on Bank- 


; dogand Bank Ourrency to take: into consideration all prop- 


ositions relative to banking and. the currency as shalt be 
presento or shall come in question and be referred to them 

y the House,and to report thereon by bill‘or otherwise. 

Resolved, That from and after the close of the present 
Congress. rule 76 be amended as follows: strike out all 
after the word “consideration,” In Jine two, to and in- 
eluding the: word ‘ expenditure,” in line six, and insert 
in lieu thereof, “all executive communications, and such 
‘other propositions in regard to carrying on the several 
‘Departments of the Government as may be presented and 
xe(erred to thein by the House.” 

Strike out in line one the words ‘‘ Ways and Means,” 
where they occur, and insert in lieu thereof the words 
$4on appropriations.” 

Resolved, That from and after the close of the. present 
Congress rule 77 be amended by striking out the words ‘of 
Ways and Means,” and ingerting in Heu thereof the words 
“ on appropriations.” 


¿o Mr. COX. ‘I have nothing to say in relation 
„to the Committee on the Pacific Railroad, for I 
think that will recommend itself to the House at 
once. 

In relation to the division of the Committee of 
` Ways and Means, I desire to show the import- 
ance and immensity of the labor imposed upon that 
“committee, with a view to a division of the labor. 
‘Tt is not proposed, as seems to be inferred by 
some gentlemen, to strike out the Committee of 

‘Ways and Means, although it might appear so 
on a superficial reading. “We still preserve the 
Committee of Ways and Means, eo nomine; and 
if the rules are properly read with the amend- 
ments it will so appear. 

_ We divide the Ways and Means into three com- 
mittees. The Ways and Means are still pre- 
served, and their future duty is to provide “ ways 
and means,” that is, raise revenue for carrying 
on the Government. This includes of course 
“the tariff, the internal revenue, the loan bills, 
legal-tendet notes, and all other matters connected 
with supporting the credit and raising money. 
The amendments confine the duty of the Com- 
mittee of Ways and Means simply to ways and 
means. That was their original and proper 
sphere. 

The proposed Committee on Appropriations 
have, under this amendment, the examination of 
the estimates of the Departments, and exclusively 
the consideration of all appropriations. I need 
not dilate upon the importance of having here- 
after one committee to investigate with nicest 
heed all matters connected with economy. The 

“tendency of the time is to extravagance in private 
and in public. We require of this new commit- 
tee their whole labor in the restraint of extrava- 
gantand illegal appropriations. 

As to the Committee on National Banks and 
Currency, that is not necessarily connected with 
the othercommittets. They have a different prov- 


‘ince. The have in charge all the bank interests. 


of the country. These interests are so connected 
_ by the relations of exchanges and currency with 
“bank issues and banking capital in the States that 
itis as mach as one committee can well do to 
study these questions properly. It is utterly im- 
possible in the present condition of our finances 
that öne committee can do all this labor and do it 
as. well as these interests demand. The com- 
mittee on rules do not by this measure mean to 
“cast any reflection upon the Committee of Ways 
and Means, They Nave labored faithfully, and 
no set of men, however enduring their patience, 
studious their habits, or gigantic their’ mental 
grasp, when overburdened with the labor inci- 


dent to the existing monetary condition of the 


country growing out. of thissunparalleled civil 
strife, can do this labor aswell asthe peoplé have 


Stupendous, and but poorly 
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a right to expect of their.Representatives. There- 
ore we propose to divide the labor of the Com- 
mittee of WaysandMeans. We would not, and 
could not if we would, dim the luster of their 
names, or depreciate the value of their services. 
I think that they have been well selected by the 
Speaker.. They donot need. any.compliment from 
me. It is hardly necessary to mention them in. 
order that the House may recall their conspicuous 
ability, their indefatigable industry, their abun- 
dant information, their legal talents, and their 
knowledge of finance. These qualities have all 
been brought into requisition, and well worked, 
perhaps overworked, in this Congress. The gen- 
tleman from Vermont, [Mr. Morriiz,] who has 
had charge, for the most part, of the tariff, bills, 
whatever may be said of his economic systém, is 
a statesman whose information is coextensive 
with all the diversified interests of the country. 
He would perhaps, in a future Congress, take 
charge of one of these new committees. 

The gentleman from Massachusetts, [Mr. 
Hoorer,] who has had great familiarity with the 
banking interests of his own State, would per- 
haps have charge of the Committee on Banks and 
Gurrency. The distinguished chairman of the 
Committee of Ways and Means [Mr. Srevens] 
would, doubtless have charge of that committee 
which has reference to revenue, loans, and legal 
tender. All the members of the committee here 
labored diligently. 

A Memerr. Youare omitting the other mem- 
bers of the Ways and Means. 

Mr. COX. by omitting the other members of 
the committee I do not mean that they are not 
also entitled to the thanks of the House. My 
courteous colleague in front of me, [Mr. PENDLE- 
TON,] so well representing the interests of the 
West, in whose Queen city he lives; the gentle- 
man from Missouri, [Mr. Buow,] as elegant in 
manner as he is eloquent in speech, represent- 
ing another great western city; and still further 

est, the urbane and accomplished member from 
Towa, [Mr. Kasson;] thesterling, practical states- 
man of the old school from Ae atickys Mr. 
Mauxory,] and the courtly gentleman [Mr. 
Proxy] who represents the Empire State with its 
immense interests on land and sea, are all em- 
bodied in the distinguished head of the commit- 
tee, [Mr. Strevens,}] who combines with great 
decision of character the abilities of all, without 
losing his own conspicuous individuality. 

Each member of the Ways and Means has his 
specialty—each Olympian; and as Spenser do- 
scribes the gods, 


“Each easy to be known by his own vismomie, 


But Jove above them all by his great looks and power 
imperial.” 


And yet, sir, powerful as the committee is con- 
stituted, even their powers of endurance, physi- 
cal and mental, are not adequate to the great duty 
which has been imposed by the emergencies of 
this historictime. It is an old adage, that ** who- 
so wanteth rest will also want of might;’? and 
even an Olympian would faint and flag if the 
burden of Atlas is not relieved by the broad 
shoulders of Hercules. 

I might give here a detailed statement of the 
amount of Dasiness thrown upon that commit- 
tee since the commencement of the war. But I 
peeter to append it to my remarks. Whereas 

efore the war we scarcely expended more than 
$70,000,000 a year, now, during the five sessions 
of the last two Congresses, there hag been an 
average appropriation of at least $800,000,000 
per session, The statement which | hold in my 
hand shows that during the first and extra’ ses- 
sion of the Thirty-Seventh Congress there came 
appropriation bills from the Committee of Ways 
and Means amounting to $226,691,457 99. Isay 
nothing now of the loan and other fiscal bills 
emanating from that committee. During the sec- 
ond session of that Congress bills were reported 
to the amount of $883,029,987 14; and during the 
last session of that Congress $972,827,829 90. 
During the first session of the Thirty-Eighth Con- 

tess appropriation bills were reported amount- 
ing to $788,124,021 94, and during the present 
session I suppose it would be a fair estimate to 
take the appropriations of the last session of the 
Thirty-Seventh Congress, say. $900,000,000! 

These are appropriation bills alone. They are 
mbolize the im- 


mense labors which the. internal revenue, tariff, 
and loan bills imposed on the committee. Neither 
do they represent the actual appropriations; for 
the House has frequently increased these billa 
enormously. The-aggregate of these appropri- 
ation bills reaches the astounding amount.of 
$3,770,673,296 97, or nearly four thousand mil- 
lion dollars! - For the Army. alone the appropri- 
ation bills during the past five sessions are over 
three thousand millions! And this business: of 
appropriations is perhaps not one half of the la- 
borof the committee. There are various and im- 
portant matters upon which they act, but upon 
which they never report. Their duties compre- 
hend all the varied interests of the United States; 
every element and branch of industry, and every 
dollar or dime of value. They are connected with 
taxation, tariffs, banking, loan bills, and ramify 
to every fiber of the body-politic. All the springs 
of wealth and labor are more or less influenced 
by the action of this committee. Their respon- 
sibility is immense, and their contro] almost im- 
perial over the necessities, comforts, homes, 
hopes, and destinies of the people. All the 
values of the United States, which in the cen- 
sus of 1860 (page 194) amount to nearly seven- 
teen thousand million dollars, or, to be exact, 
$16,159,616,068, are affected by the action of that 
committee, even before their action is approved 
by the House. Those values fluctuate whenever 
the head of the Ways and Means rises in his 
place and proposes a measure. The price of 
every article we use trembles when he proposes 
a gold bill, or a Joan bill, or any. bill to tax'di- 
rectly or indirectly. In ten years these values 
increased at the rate of more than one hundred 
and twenty-six per. cent., adding in one decade 
$8,925,481,011 to our real and personal property. 
Since this war began these values have been 
drawn upon to give credit and cash to the Gov- 
ernment, and so drawn upon that one half of the 
increase and one fourth of all of these values are 
already practically under mortgage. Can one 
committee propetly pass upon the immense in- 
terests thus boand. up, and reaching down to 
other generations? Not only every rood of land 
has now to sustain its living occupant, but it has 
to sustain soldiers in the field and sailors on the 
sea, who are not producing, but destroying, what 
is wrought from the soil. Nay, more, it has to 
pay its tribute to the creditor of the nation, not 
only in the present, but to the inheritor of our 
national bonds. The laborer who works now his 
ten hours per diem must work four hours more 
for the creditor of the nation. Thusis our nation 
being overburdened by the legislation of to-day; 
burdened for the present and for the future. {s 

it not best to give every facility for the erystalli- 
zation of the wisest financial policy?, And does 
not this measure assume ‘greater importance be- 

cause of its far-reaching effects upon our finances 

and our future? Without discussing the wisdom 

of our present, system of finance, is 1t not import- 
ant, in this day when these debts are growing, 

to have the system as nearly safe and just as pos- 

sible? Have we not already, like other nations, 

instead of providing for the principal, provided 

only for the interest of these great debts? What 

follows? That money borrowed, being obtained 

without sweat or sacrifice, is spent lightly, with- 

out economy orcare. Dr. Arnold well says, that 
“a revenue raised at the expense of posterity is 

sure to be squandered wastefully. aste begets 

want, and the sums raised by loans will com- 

monly be large.” If that be true, is it not a co- 

gent reason for the separation of the old commit- 

tee which borrows from the committee which 

pays? One will be a veto on the other;. and’ 
something of economy may be gained, and some- 

thing of extravagance restrained. 

Mr. Speaker, [ do not propose to discuss this 
change of our rules in its details. But is there 
not a necessity for some change? Is it not wiso 
to divide such laborg as have been described ? 
Who wishes to overwork any set of gentlemen in 
this orany future Congress?. There are gentlemen 
who will be in the next Congress when this change 
shall take effect, who will be glad to share with 
the old committee the solution of these financial 
problems. These problems are soon to agitate 
the country above ali other questions, Peaceand 


war depend upon them. . They rise higher than 


peace or war. ‘They rise higher than the freedom 
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and slavery of the blacks. Perpetual and enor- 
mous debt is slavery for body and mind, Hence 
theinterests connected with these economical ques- 
tions are of all questions those most momentous 
for the future. Parties, statesmanship, union, 
stability, all depend upon the manner in which 
these questions are dealt with. Shall the tariff 

be one of bounty or-of revenue only? Shall a 

Chinese policy ward off all foreign interchange 

from our shores? Or shall protection, so long 

abandoned by the scientific and practical men of 
our generation, beagain introduced into our econ- 
omy? Shall taxes be levied equally on the rich 
and poor? Shall the funded debtof this nation be 
paid to the few in gold by the sweat of the many? 

Shall labor be held in thrall and branded as the 

serf of capital? Shall one interest or section be 

pampered at the expense and poverty of another? 

Shall we forever bury and keep buried the sym- 

metric system of a gold and silver currency, as 

the standard of the Constitution and of nature, 
under the lush growth of greenbacks and paper 
promises? When this war shall end, and the 
present inflation has collapsed; when the “stocks 
on hand” of merchant and capitalist shall have 
suffered in the wreck of credit and crash of paper 
money; when ‘settling day” shall come and the 
meretricious splendors of fictitious wealth shall 
fade; when the diamonds of to-day shall become 
the paste of to-morrow; when speculation shall 
no longer flaunt its upstart pretension in the face 
of merit and modesty; when a common ruin shall 
ingulf both poor and rich; when the gilded ves- 
sel gliding so smoothly over this smooth summer 
sea of delusive prosperity shall meet the ‘ whirl- 
wind’s sweepy sway;” then who will direct the 
whirlwind and who temper the storm? Why not 
now, in the present, look these dangers in the face, 
and by prescience avert them? As an adjunctin 
this work, let these finance committees have time 
and opportunity to do their work, and then it 

may be well done. This can only be done by a 

division of their labor as proposed by this amend- 

‘ment. Whichever party deals by these questions 
most nearly in the interests of lubor—the procre- 

- ant source of all wealth and taxes—that party will 
have and keep theascendency in the political con- 
trol of the Government. 

There is one thing especially which calls for the 
division of this Committee of Ways and Means. 
We know that there is a complaint throughout 
the country, not partisan by any means, that our 
promises to pay are so various that the people, 
upon whom the credit of this Government rests, 
cannot readily understand them. Scarcely any 
two creditors of the Government have the same 
kind of ptomise to pay from the Government, 
We have the ten-forties, the five-twenties, the 
certificates of indebtedness, the legal-tender notes, 
the notes bearing interest and the notes not bear- 
ing interést, securities bearing interest in gold and 
securitics bearing interest in paper, until scarcely 
two creditors of the Government have the same 
sort of obligations. 

‘The SPEAKER: The Chair will state that 
he is very doubtful as to whether a discussion as 
to the variety of the public securitiesis legitimate 

on a motion to- amend the rules of the House. 

Mr: COX. There was. never anything more 
legitimate, in my judgment. 

The SPEAKER, The Chair thinks the gen- 
tleman is going beyond the legitimate limits of 
debate. 

Mr. COX. No one has raised a question of 


order. ; 

The SPEAKER. If the gentleman’s speech 
is legitimate, then a discussion of everything con- 
nected with the finances of the Government would 
be legitimate, and the Chair thinks it would not be. 

Mr. COX. Perhaps the Speaker misappre- 
hended me. I did notintend to argue these ques- 
tions? but.to state them only. I wished to show 
the necessity of having these questions properly 
investigated with a view to educe some order out of 


this chaos... That was the tenor.of my argument, | 


andnothing more. Ido not propose to argue the 
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merits of any of these obligations. Here is the 
statement from which [ have ‘deduced my argu- 
ment for the proposed amendment: 


Bills reported by the Committee of Ways and Means. 
First Session Thirty-Seventh Congress. 


J National 1loan...scseceseseeess $200,000 00 
5, Pay of volunteers.....s.eceeese 5,760,000 00 


H.R. 18. Army appropriations. wes e+ 179,536,597 80 
H.R. 19. Navy appropriations. esee 30,216,086 29 
H.R. 25. Legislative, executive, &c...++ 298,973 90 
H. R. 26. Sundry civil expense 525,000 00 
IL R. 76. To pay Baltimore polic 145,000 00 
H.R. 81. To purchase arms, &esses e 10,000,000 00 


. Expenses of investigating com- 

MIPLECR ce vereeveccererences 
H. R. 54. Increased revenue from im- 

POLES, RCesesseeroenrereereee - 
. To refund duties ou arms, &e.. 
s . To indemnity States, &c......4 
li. R. 71. To provide additional revenue, 
H.R., 98. Fortifications around Washing- 


LON cacvevecnrvercceressseres » 


10,000 00 


226,691,457 99 


Second: Session Thirty-Seventh Congress. 


H. R. 149. Invalid and other pensions..... $1,450,600 00 
Il. R. 150. Diplomatic and consular 
PCHSCS seve veceesoererseeees 1,235,889 89 


Z. 2,000,720 95 


X Sundry civil expenses... 

. Gunboats on western rivers.... 1,000,000 00 

è « POrtifealionS,.ssssssre se š 6,685,000 00 
H. R. 165. Defenses of Washington, i 150,000 00 
IJ. R. 187. Issue of Treasury notes. ceeees 300,000 00 
II. R. 208. Legislative, executive, Ke... 7,009,647 94 
Il. R. 209. Army approprintions.....e+ sree 208,392,488 77 
H. R. 224. Military ACadC My. sesers seses 156,211 00 


H. R. 240. Expenses of issuing Treasury 
300,000 00 
19,386,294 00 
14,594,800 00 
2,042,395 45 
75,000 00 
500,000 00 


163,650 00 
618,493 49 


30,100,000 00 


5,028,000 00 
49,741,338 42 
537,944,346 55 
150,000 00 
805,110 68 


H. R. 242. Naval appropriations... 
H. R. 259. Post Ofite appropriations, s.s.» 
H. R. 260. Indian appropriations 
H. R. 287. Branch. mint at Denver 
il. R. 812. Internal revenue,..ceceeee vere 
H. R. 388, "Lo reimburse Treasury contin- 
gent fund ...eeeee 
Il. R. 393. Sundry-civil expenses... 
I. R. 404. Deficiency for three-year volun- 
: LOCIS sr vececeserevevereeneees 
H. R. 413. Bounty to widows, &c., of vol- 
Unteers....+ 
H. R. 423. Naval appropri 
IE, R.450. Army appropriations... s. 
H. R. 499. Postal service for new route 
H. R. 572. Sundry civil expenses......ses 
H. R.176. Duty on tea and coffee (iu- 
CEASA) occeeeresesee veneers - 
. 192. Exhibition in London.... sere. - 
IL R. 302. Additional clerks in New York 
Assistant Treasurer’s office.. - 
, 341. Purchase of coin.........00+ oe - 
R. 353. Additional clerks. in Assistant 
Treasurer’s office, Boston... +. - 
Il. R. 403. Treasury certificatus.....eeeees ~ 
i. R. 444. Amend revenue act from im- 
OLS nive ssessenceseces seee - 
I. R. 479. Amend Post Office appropria- 
tions 
H, R. 531. Increase duty on imports tem- 
porarily....- eesse eres - 
H. R. 540. Bounty to volunteers 
I. R. 544. To incorporate a bank in District 
Columbia... cccccereesceeeess = 
H.R. 570. Sundry civil expenses (tabled). ~ 
IL, R. 573. Additional duty on sugar....-+ - 
etre 
$883,029,987 14 


eresse 


Third Session Thirth-Seventh Congress. 


H, R. 610. Army appropriations.. .$729,861,898 80 
H.R. 611. Military Academy... . 183,394 00 
H. R. 616. fnvatid and other pensions...e — 7,685,300 vo 
IL. R. 617. Deficiencies...... serereecree « 109,825,997 50 
I. RB. 635. Legislative, executive, £C... se 7,866,476 17 
HE R. 649. Diplomatic and consular, &e.. 
H, R. 659. Ways and means for Govern- 


MEN. ceee eee eeavecceacsesd 600,000 00 
H. R. 663. Branch mint at Nevada..... 100,000 00 
H. R. 665. Post Office appropriations... 12,930,000 00 
H. R. 707. Fortifications ......++-+++ 6,900,000 60 


71,048,205 01 


2,131,685 67 
22,435,328 41 


HW. R. 708. Naval appropriations,......+++ 
H. R.1731. Indian department appropria- 

TOMS cere sasraesess 
H. R. 732. Sundry civil expenses.. 
H. R. 695. Deputy Register of the Treasury. 
H. R. 770. Amend internal revenue act... - 
H. R. 779. Amend act imposing duties.... . - 
WR. 592. Amend internal revenue act... - 


—— 


972,628,829 90 


1,260,544 34 | 


Ng 


„Not 8 


w Series 


First Session: Thirty-Highth Congress.. 
H. Re 33. Invatidand other pensions.. s. +: 83,200,000-00 
H. R. 34. Military AcadeMys. s.e eisdrsee 201,317 00... 
H. R. 35. Western or Missouri department, . 700,612 13° 
H. R. 40. Diplomatic and consular... ..... 1;354,100'00 
IL. R. 50. Post Office Department... tsi.: 15,999,000 80: 
H. R J51. Naval appropriations. vesse . 109,205.814-64 55: 
H. R. 156. Deficiencies. ..cssserredeedgeee 104,943,013 59. 


H. R. 192. Legislative, executive, &e..... 11,230,803 83 
H. R. 198. Army appropriations... . 529,523,887 65 
H. R. 907. Fortifieations., sa aeee 5,319,500 00 
H. R. 240. Indian department appropria- gilts 

i o HONS ae EEE s. 2,431,496 41 
TI. R. 405. Internal revenue.. 400,000: 00 
H. R. 500, Sandry civil expense 4,307,576 64 
H.R. 573, To prevent smuggling. sse esrree 


15,000 00. : 

H. R. 117. To reimburse Penusylvania. - 
H. R. 128. Internal revenut.sessess e 
H. R. 213. Capture of cotton...... 
H. R. 229. Assistant Secretary of tł 
wry. 


H. R. 230, Withdrawal of goods from pub- 
VG SLOTES See ee teese 

H. R. 265. Supplementary to` ways andi’ 
means of Government. sesse’ 

H.R. 333. National curreney, sess. 


reecerey 


Ui. R. 335. Assay office at Carson, City... 
H.R. 4: 
H. R. 4 


» 
ee > 


To prevent counterfeiting.. s.es 
. Mercantile Mutual insurance 
Company ... 

H. R. 494. Tnereased duty on imports ; 
H, R., 515. To provide ways afd means for 
Government. seseo 

IL R. 521. Claims of Peruvian citizens 
H. R. 527. Sundry civil expenses. 
fl. R. 539, Certain miscellaneous expenses. 
HL. R. 540, ‘Lo provide ways and means for 
Government... s vee 


$788,124,021, 94. 
— 
Second Session Thirty-Eighth Congress. 7 


H, R. 577. Gold and silver bullion (prevent 
SAIC Of Jaren creer enee caren 
H. R. 597. Invalid and other pensions..... 
LL. R. 598. Diplomatie and consular, .. eese 
IL R. 603. Withdrawal of goods from pub- 
Lic StOreS.. ce eee . 
H. R. 618. Amend internal revenue. 
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Mr. BLAINE. I ask the gentleman to yield 
to me for a few moments. 


(E a S E SE DE SE Sai 
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Mr. COX. ‘I will give the gentleman ten. min 
utes of my time. i 
Mr. BLAINE. Ihave a little grievance, Mr. 


Speaker, which may be appropriately referred to 

here. At the last session of Congress I intro- 

duced a resolution instructing the Committee on. 
the Judiciary to inquire into the expediency of 
amending the Constitution so as to ‘allow Con- 

gress to levy an export tax. At the beginning 
of this session the matter was referred anew to the 
Ways and Means Committee, on the suggestion 
of some of its members, and from that day to this, 
owing tothe great pressure of business before, that’ 
committee, nothing has been heard of the measure. 
Now, had it been allowed to remain before the 
Judiciary Committee it would have been reported 
long sinee and could have been folly discussed 
proand con, and a conclusion ofsome kind reached 
thereon. Í had a great desireto submit some te~ 
marks on the subject, and though not perlinent, 
to the pending question, I hope under the circum 
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stances I may be allowed to introduce my remarks 
here., Lobserve my. friend from Pennsylvania is 
very anxious to hear me. Ss 

Mr. STEVENS. | The gentleman is mistaken. 
I am not iir the least anxious to hear a speech on 
any subject. 

Mr. BLAINE. Mr. Speaker, lam aware that 
it isa very grave step for Congress to propose 
an amendment to the Constitution of the United 
States. A change in that ‘ great charter of our 
rights and liberties” should be made only after the 
most mature deliberation and under the convic- 
tion. of an imperious public necessity. There has 
always been in the American mind a well-founded 
and justifiable prejudice against tampering with 
the provisions of our organic law—a prejudice so 
settled and so strong that it has been overcome 
in but three instances since the organization of 
our Governmentin 1789. [trust and confidently 
believe that the fourth instance will be found in 
the adoption of that great amendment. in the in- 
terest of impartial freedom which Congress has 
so recently submitted to the States for their ac- 
ceptance or rejection. 

l speak now inadvocacy of a fifth amendment— 
one which in my judgment is absolutely essential 
to the financial success of the Government, and 
to the commercial, manufacturing, and agricul- 
tural prosperity ofour country in all future ume. 
It is an amendment which l had the honor to 
propose during the last session of Congress, and 
which was embodied in the following resolution 
adopted by the House on my motion, on the 24th 
of March, 1864: 

Resolved, That the Judiciary Committee be directed to 
inquire into the expediency of proposing an amendment to 
the Constitution of the United States by striking out the 
fifth clause of section nine, article one, which forbids the 
levying ofa tax on articles exported from any State. 

The subject was referred anew, in December 
last, to the Committee of Ways and Means, and 
it was expected until very recently that it would 
be brought before the House for definite action 
before the expiration of the Thirty-Eighth Con- 
gress. The pressure of public measures already 
on the Calendar seems now to forbid all hope of 
securing a vote on the proposition during this ses- 
sion; but I cannot allow the occasion to pass with- 
out saying a few words in defense and support of 
the proposed amendment, and of the great change 
which it contemplates in the future administra- 
tion of our system of taxation and finance. 

The subject of taxing ex ports—or rather of giv- 
ing Congress the power to do it—was discussed 
at great length in the Convention of 1787; and one 
of the marked errors of subsequent times is the 
very general belief that the Convention inserted 
the constitutional prohibition by a very decisive 
vote. Another erroneous belief, quite as current 
as the foregoing, is that which attributes the 
advocacy of the prohibitory. clause to the South= 
ern or ‘‘staple States,” as George Mason termed 
them, and the opposition thereto to the northern 
States. The facts of history do not sustain either 
of these assumptions, as | shall proceed to show 
by a record that is undisputed and indisputable. 

Any one who will take the pains to peruse the 
synopsis of the debates of the Constitutional 
Convention as given in the Madison Papers will 
be struck with the fact that many of the strongest 
men of that august body—the really far-sighted 
statesmen among its members—were opposed to 
thé insertion of the clause prohibiting a tax on 
exports; and of these there were even more con- 
spicuous examples from the Sonth than from the 
North, 

Mr. Madison himself, at one point of the dis- 
cussion, expressed himself thus: 


“As we ought to be governed by national and perma- 
nent views, it is a sufficient argument forgiving the power 
overexports thata tax, though it may not be expedient at 
present, may be so hereatter. A proper regulation of ex- 
ports may, and probably will, be necessary herealter, aud 
for the same purposes us the regulation of imports, namely, 
for revenue, tor domestic mauntactures, and for procuring 
equitable regulations from other nations.” 


. At another stage of the debate en the same im- 
portant subject. Mr, Madison spoke as follows: 

oie First, the powér of laying taxes on exports is proper in 
itself, and as the States cannot with propriety exercise it 
separately it ought to be vested in then collectively ; sec- 
ondly, it might with particular advantage be exercised with 
regard to articles in which Aineri¢a ts not rivated in for- 
eign markets, astobaceo, &e.; thirdly, the southern States 
being most in danger, and most heeding naval protection, 


eouid the less complain if the burden should fall somewhat 
Kenviest on them.” ens eee 


TH 


H_CONGRESSION. 


Mr. John Dickinaon, ] Deiaware said that 


“The. power of taxing exports might be inconvenient at 
present, but it must be of dangerous consequence to pro- 
hibit it with respect to ail-articies and forever.” 

Mr. Gouverneur. Morris, of Pennsylvania, in 
reply to what he regarded as sectional arguments, 
remarked that ý 


“Loeal considerations should not impede the general in- 
terest. He considered the taxing of exports to be in many 
cases highly politie. All countries having peculiar articles 
tax the exportation of them, as Frauee ler wines and bran- 
dies.” 

And he added in another place: 

“That the state of our own country would change, and 
render duties on exports of peculiarraw materials politic in 
the view of encouraging American manufactures.”? 

And he concluded by declaring that taxes on 
exports would be often more proper and easy 
than taxes on imports, and that 

“ To prohibit itwas so radically objectionable that it might 
cost the whole system the support of some members.” 

Mr. James Wilson, from the same State, one 
of the purest and ablest men of the Convention, 
followed Mr. Morris in support of the same po- 
sition. He declared himself * decidedly against 
prohibiting general taxes on exports,” and in 
subsequently debating the question he remarked 
that 

t In favoring the general power over exports hesopposed 
the particular interest of his own State. To deny this 
power is to take from the conunon Government half the 
regulation of trade, Tt was his opinion that a power over 
exports might be more effectual than over imports in ob- 
taining beneficial treaties of commerce.?? 


Mr. Rufus King, of Massachusetts, opposed 
the prohibition asa measure ‘introducing a weak- 
ness which will render common defense more 
difficult.’ 

But [need not multiply these quotations. I 
have cited enough to show that this prohibitory 
clause was not tnserted in the Constitution with- 
out very serious opposition from many of the 
leading minds of the Convention. ‘The citations 
{have made demonstrate also that this opposition 
was not based on narrow, local, and sectional 
grounds, but that it sprung from great national 
considerations overriding all these. Neither the 
support nor hostility to the measure was deter- 
mined by geographical lines. The statesmen from 
whom I have quoted represented alike the New 
England States, the middle States, and the south- 
ern States—the three great divisions then com- 
prising the whole country. Soontheotherhand, 
among those who labored to deprive the General 
Government of all power over exports, we find 
Gerry of Massachusetts, Langdon of New Hamp- 
shire,and Elisworth of Connecticut, quite as zeal- 
ous and resolute as Mercer of Maryland, Mason 
of Virginia, and Rutledge of South Carolina. 

When the Convention approached a vote on 
the question, Mr. Madison perceiving the prob- 
ability of the prohibitory clause being adopted, 
attempted to bave it amended so that an export 
tax might be laid by Congress with the concur- 
rence of two thirds of each House. He stated 
that he considered this ‘a lesser evil than total 
prohibition,’’ and on this proposition the test vote 
was taken. Eleven States were present; five voted 
in favor of Mr. Madison’s motion and six against 
it. Of the six, Virginia was one, and her vote 
was carried against it by a majority of one in her 
delegation—it appearing on the record that Mr. 
Blair, Mr. Mason, and Mr. Randolph voted uo, 
while General Washington and Mr. Madison 
voted ay. A single member of the Virginia del- 
egation, against the wise and considerate judg- 
ment of Washington and Madison, is thus re- 


| sponsible for the vote which deprived Congress 
| of all power oyer the exports of the country. No 


important provision in the entire Constitution 
was adopted by so slight a majority and against 
the strenuous opposition of leading men. 

Thus much, Mr. Speaker, as to the origin of 
this prohibitory clause, with the circumstances 
attending its adoption. Stoutly as its introduc- 
tion was resisted, it has remained in the Consti- 
tution without cavil or.question from that day to 
this—a proposition to strike it out never having 
been even submitted in Congress prior to the one 
l am now discussing. -Indeed, the perfect case 
with which the national Treasury has been filled 
from tariff duties up to the beginning of the pres- 
ent war continually obviated the necessity of 
looking to ether sources of revenue, and hence 
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‘very naturally little thought has been given to the 
immense sùm that might be derived from a judi- 
cious tax on exports. But Mr. Madisow and 
his distinguished associates, from whom 1 have 


| quoted, admonished the Convention that the time 
| might come when an export tax would be a ne- 


cessity, for the triple object of obtaining revenue, 
of encouraging domestic manufactures, and for 
procuring equitable treaties of commerce with for- 
eign nations, The period thus anticipated by the 
wise statesmen of 1787 has arrived, and for the 
maintenance of our national credit in the trials 
and crisis of the immediate and distant future, 
there is an absolute necessity that Congress shall 
have the power to levy a tax on exports. — 
Of course a wise and cautious discrimination is 
to be exercised in selecting the articles and com- 
modities that will beara tax of this character. 
The general and obvious distinction is to tax such 
and such only as have no competing product in 
foreign marts, or at all events such weak com- 
etitton as will give us the command of the mar- 
ket after thecommodity bas paid its export dues 
in this country. ‘As an illustration, take cotton, 
wbich is our leading export in time of peace, 
It is believed with confidence that the Ameri- 
can product can pay an export tax of five cents 
per pound and yet with ease maintain its preémi- 
nence in the markets of England and the Euro- 
pean continent. Our export in asingle year has 
reached three milliontwo hundred thousand bales 


| of five hundred pounds each, and it would rapidly 


run beyond that figure after peace is restored and 
the competition of free labor is applied to its pro- 
duction. But if it should never go beyond the 
quantity named an export tax of five cents per 
pound would yield a revenue of $80,000,000 from 
this single article, as any one will see by a mo- 
ment’s calculation. 

Tobacco and naval stores also afford a large 
margin for an export tax, owing to the superior 
quality and quantity of the American production 
of each article. Without attempting to weary the 
House with a parade of statistics, it may be suffi- 
cient to state that in the judgment of our best econ- 
omists the three commodities to which 1 have re- 
ferred would jointly yield in time of peace a coin 
revenue of $100,000,000, without in any degree 
impairing their command of the markets where 
they have always been purchased go readily. Of 
tobacco alone our export in asingle year has ex- 
ceeded the enormous figure of two hundred million 
pounds, anda very large proportion of the revenue 
of Franceand some other European Governments 
is derived from the duty laid upon its importation, 
Might we not, at all events, share with foreign 
nations the ad vantage of the enormous tax which 
this article of luxury will bear, making them pay 
a moicty into our coffers instead of monopolizing 
it all for their own? . Should petroleum continue 
to be developed in such immense quantities, with- 
out being found elsewhere, it, too, willin due time 
bear a very considerable export tax, as indeed 
will.all articles (without attempting their specific 
enumeration) whose production is peculiar to this 
country; or whose quality may be greatly supe- 
rior to products of similar kind in other countries, 
or, in the comprehensive phrase of Mr. Madison, 
“articles in which America is not rivaled in for- 
eign markets, ”? 

he fear which has often been expressed that 
the congressional power to tax exports might be 
used to oppress certain sections and to discrimi- 
nate against particular commodities is manifestly 
groundless. It is always safe to trust to self- 
interest in a nation as well asin an individual. 
The highest national interest in the matter we 
are discussing is to encourage exports in every 
honorable and practicable way, and the moment 
thatan export tax tended to check or decrease 
exportation that moment it would be abolished 
or reduced. Of course there must be exportation 
before revenue can be derived from an exporttax, 
and hence I repeat that the interest which under- 
lies the whole design affords the absolute guar- 
antee against any oppressive attempt to discrimi- 
nate against any section or any particular com- 
modity, 

Intelligent gentlemen willtell us, however, that 
Government can just as efficiently collect thé tax 
onany given article through the excise system ot 
our internal revenue as by levyingan export tax, 
and they hence argue against any necessity for 
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the-proposed amendment- to the Constitution... 1 
take issue upon this point, and J maintain that 
an excise tax upon raw products intended to be 
shipped to foreign countries will prove disadvan- 
tageous, if not absolutely disastrous, both to the 
producer and the Government, and that the ex- 
port is far preferable, viewed from any stand- 
point whatever. Let us analyze the processand 
effect in the case of cotton, as.an example, assum- 
ing that it is but fair to apply thesame arguments 
to.all other articles of large export: — 

Practically, an excise tax should be as far re- 

moved from the source of production as possible; 
the more remote the less the burden, the nearer 
it comes the more oppressive it grows. Govern- 
ment derives to-day a very large revenue from 
distilled spirits, malt liquors, and wines; but 
should an attempt be made to tax the corn, the 
barley, and the grapes outof which these articles 
are made the effect would be most disastrous, To- 
bacco in its manufactured state pays a very large 
revenue with perfect ease; but if a tax should be 
laid on the leaf I predict that production would be 
gteatly discouraged and the revenue correspond- 
ingly diminished. So, sir, ifyoulay an excise upon 
coton you increase immensely the difficulties of 
production, and must of necessity diminish the 
amount produced. The export tax which | have 
stated cotton would bear amounts to twenty-five 
dollars per shipping bale, and the attempt to col- 
lect thatamount by excise tax on each plantation 
before the cotton could be removed for sale would 
prove an intolerable burden to the producer. The 
small farmer, with a crop of only forty bales, 
- would be compelled to raise $1,000 in coin or law- 
ful money before he could send a pound of his 
cotton to market; and the large planter, with a 
thousand bales, would have to.make an advance 
of $25,000, beside all the cost of* production, be- 
fore he could realize a penny in return. Such a 
system of taxation would be destructive; it would 
place the enterprising producer, who most of all 
deserves the patronage and protection of the Gov- 
ernment, under a perpetual mortgage, and would 
gubject him to the exactions and heavy charges of 
the speculative usurers who would at once spring 
up to feast and fatten upon his capital and his in- 
dustry. The law which would permit that would 
be reckless of the highest interests of agriculture, 
commerce, and the general prosperity of the coun- 
try. 

Yad now, sir, a glance very briefly at the other 
side... Let cotton be relieved from all excise tax, 
and letit be bought and sold and freely moved 
from point to point within our own country with- 
out tax or charge of any kind whatever. Let the 
planter carry itto market without any hinderance, 
and when it reaches the point of exportation, 
having passed from the hands of the producer into 
the possession of the capitalist or speculator, let 
the Government, as it is placed on shipboard for 
transportation to foreign markets, exactits tax of 
five cents per pound. Collected there and then, 
it comes from those who are able to pay it, who 
pay it just on the eve of realizing its retarn on 

‘the other side of the water from the pockets of 
foreign buyers, and who pay it ina way that does 
not embarrass or oppress the producer nor tend 
to decrease production. 

Not the least advantage, Mr. Speaker, in this 
mode of collecting the tax, is the cheapness with 
which it can be done. The points of shipment 
of cotton are so few that you may count them on 
your fingers, and the tendency, owing to the con- 
verging of water courses-and railroad lines, is 
against any increase in the number of these ports. 
The same officers of customs that are already 
there to collect your tariff duties can perform the 
labor of collecting the export duties without a 
doilar’s additional expense beyond the salaries of 
a few extra clerks that the increase of business 
might demand.. Compare with this the vast ex- 
pense of sending an army of excisemen through- 
outail the cotton and tobacco plantations, and you 
will find that the system of export duties would 
effect a saving of millions to the Government, 
simply in the mode of collection. And, sir, you 
could invent no more offensive system of taxation 
than would be involved in sending your Govern- 
ment agents to every rural home in the planting 
regions to interrogate the farmer as to.the num- 
ber of bales in his cotton crop, or how many 
pounds of tobacco.he liad raised. The officials 
who should perambulate the country on such 


errands would acquire in popular opinion as bad: 
a reputation. as Dr. Johnson in his dictionary 
fastened on the English exciseman—‘ an odious 
wretch, employed to collect'an unjust tax.” 

he great statesmen whom I ‘quoted in ‘the 
earlier portion of my remarks as against the in- 
sertion of this prohibitory clause in the Consti- 
tution, among other grounds of opposition to it, 
stated that an export tax might be necesgary “ for 
the encouragement of domestic manufactures.” 
Sir, this result would be realized in its fullest ex- 
tentif cotton should be subjected to an export tax 
of five cents per pound, leaving that consumed at 
home free of duty except the excise tax which 
would be levied upon it in the various forms of 
its manufacture. With this vast advantage in 
the raw material we should cease to wrangle here 
about tariffs, for we could in our home markets 
undersell the fabrics of Europe, and should soon 
compete with them in the markets of the world. 
The export tax, as compared with the excise, 
would thus prove beneficent to all the interests of 
our country, stimulating the production of the 
raw material, and developing the manufacturing 
enterprise of the land in a ratio compared with 
which the accomplishments of the past would 
seem tame and inconsiderable. 

The amendment which I am advocating, Mr. 
Speaker, isnot a snap judgmentagainst the inter- 
ests of the southern States, to be hurried through 
here in the absence of their Representatives for 
fear their presence might defeat it. If there be 
any logical truth in the views L have so imper- 
fectly presented, it is the interest of the planting 
States to have an export tax, and were those 
States fully represented on this floor to-day l have 
no hesitation in saying that they would from ne- 
cessity and self-interest support this amendment. 
And for this obvious reason, sir: it is evident to 
every one that when this war is over and the 
Federal authority firmly reéstablished, cotton 
and other southern products must pay their fair 
share of the national revenue, and the choice is 
simply between an excise tax and an export tax. 
With such an alternative no one can doubt that 
the South would choose the export duty as the 
least burdensome and most advantageous to its 
peculiar local interests. The industrial system, 
the financial case, the vital prosperity of the plant- 
ing States, would demand an export tax in pref- 
erence to any other that could be laid on their 
products by the Federal Government. 

In the future of our country, Mr. Speaker, the 
great task and test of statesmanship will be in 
the administration of our finances and the wise 
distribution of the burdens of taxation. We be- 
gan our career as an independent nation without 
tnoney, without credit, and with an oppressive 
load of debt. Buta great genius in the person 
of Hamilton evoked order out of chaos, gave 
stability to the Government, imparted confidence 
to the people, and established public credit on so 
firm a basis that until the breaking out of this 
wicked rebellion we had scarcely known an hour’s 
serious embarrassment to our national Treasury. 


„Unless we are guided by counsels of wisdom we 
may not be so fortunate in the future as we have 


been inthe past. An immense amountof money 
will be required to meet the interest on our na- 
tional debt, to maintain our Army and Navy even 
on a peace foundation, and to defray the ordinary 
expenses of civil government. The revenue for 
these objects may be raised so injudiciously as 
to cripple and embarrass the commercial and in- 
dustrial interests of the whole country, or on the 
other hand the requisite tax may be so equitably 
distributed and so skillfully assessed that the bur- 
den will be inappreciable tothe public. Whoever 
as Secretary of the Treasury shall accomplish the 
former and avoid the latter result, must be armed 
with a plenitude of power in the premises. He 
must have open to him the three great avenues of 
taxation—the tariff, the excise system, and the 
duties on exports; and must be empowered to 
use each in its appropriate place by ¢ongres- 
sional legislation. At present only two of these 
modes of taxation are available, and the absence 
of the third, in the language of an eminent states- 
man already quoted, ‘takes from the General 
Government half the regulation of trade.” itis 
for Congress to say whether the people shall have 
an opportunity to change the organic law in this 
important respect, or whether with a blind disre- 
gard of the future we shall rush forward reckless 


of the financial disasters ‘thatemay result fro 
failure todo our'duty here. ~ no i 

Mr. COX. I will now yield for a short ti 
to the geneman from Pennsylvania, (Mr. Srg~* 
VENS,] who desires to be heard. - How long dées__ 
the gentleman want? I merely desire to hold the 
floor that I may call the previous question. | ` 

Mr. STEVENS. [will not take long. I do. 
not know that I should have spoken ataltonthis = 
subject if it had not been for the extraordinary ` 
speech of thegentleman from Maine [Mr. ale 
I did not know that the Committee of Ways an 
Means had absorbed any business that did not 
belong to them, I did not know that they had | 
asked for anything that was not referred to them, ` 
I am sure the subject to which the gentleman. 
refers has never been taken from the Judiciary 
Committee. 

Mr. WILSON. That subject was referred to 
the Committee on the Judiciary some time during 
the last session. At the commencement of this 
session the same subject was referred, in a reso- 
luton offered, I think, by the gentleman from 
Maryland [Mr. Davis] to the Committeeof Ways 
and Means at the suggestion of the*gentleman 
from Vermont, [Mr. MorriLL.] Of course the 
Lom mittee on the Judiciary considered itself dis- 
charged from the further consideration of the 
subject. i 

Mr. STEVENS. We did not so consider it. ` 
The matter was referred tous, but we were will- 
ing to see what the Committee on the Judiciary | 
would do. ; 

Mr. WILSON. We considered the action of 
the House equivalent to a discharge. 

Mr. STEVENS. The Committee of Ways 
and Means had no desire to act upon the subject. 
We were quite willing to leave it where | think 
it very fairly belongs. i f i 

As to the division of the Committee of Ways 
and Means into various committees, it does not’ 
become us to say anything upon that subject, 
It does not affect us. It will affect the next 
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| Congress, and I have no doubt that whoever is“ 


Speaker then will make a proper selection of mem- 
bers of the committees. Ido not feel any interest 
in the matter atall. [do not know whether my 
colleagues on the committee do. 

l do not know, however, whether I understand ` 
the proposition, Ido not know whether it is’ 
proposed to abolish the Committee of Ways.and 
Means altogether or whether some portion ofits ` 
duties are to be taken from it, I do not know: 
whether it is proposed to retain the old name of: 
the ‘Committee of Waysand Means,” with some 
curtailment of the duties of that committee, or to 
abolish it altogether. I think it quite proper that 
there should be a Committee on Banks separate 
from the Committee of Waysand Means. IJ think 
also that the committee on the Pacific railroad 
may as well become a standing committee, as” 
that subject has now become a permanent part of 
the legislation of the country. ‘Therefore [think 
the report of the committee on rules thus far meets 
with the approbation of the Committee of Ways’ - 
and Means—at least I suppose so; Ldonotknow 
that there is any opposition to it. 

The only douist | have in regard to it is the 
proposition to separate the duties of finance from 
those of appropriations. l have some doubts as 
to the propriety of that. I have no desire myself 
to have it one way or the other. Certainly the 
labors of the committee would be very much 
lessened by it. But the two subjects seem to 
be very properly connected; and I have some 
doubts as to the propriety of separating them. 
In the other branch of Congress the two sub- 
{jects are united in the same committee; yet I 
think the gentleman from Ohio [Mr. Cox} is 
sincere when he says that this matter has not 
been prompted by any action of the present com- 
mittee. I think, therefore, the only question is 
whether there should be a distinct committee oft 
appropriations, distinct from the general Com- 
mittee of Ways and Means. As I said before, so ` 
‘far as Lam concerned I do not expect to trouble 
‘the Committee of Ways and Means or the House 
at the next session of Congress uponany of these 
subjects. 1 hope there will be a Speaker who will 
make judicious selections, If the present Com-~ 
mittee of Ways and Means have been in any way ` 
inappropriately formed which Ide notunderstand 
the gentleman to say, I have no doubt at all the 


next House will correet-the soureé of all thas f 


trouble by. providing a Speaker who will. appoint 
a proper committee. I would not have made 
these remarks had it not been. for the strange re- 
marks of the gentleman from Maine [Mr.Buaine.] 

Mr. MORRILL. 1 am entirely indifferent as 
to the disposition which shall be made of this 
“subject by the House. So far as Lam myself con- 

cerned, 1 have never sought any position upon 

any committee from the present or any other 

Speaker of the House,and probably never shall. 

J kaye no-disposition to press myself hereafter for 

any position. In relation to the proposed division 

of the Committee of Ways and Means, the only 
doubt that I haveis the one expressed by my col- 
league on that committee, [Mr. StevENs,] in re- 
gard to the separation of the questions of revenue 
from those relating to appropriations. Inordinary 
times of peace I should deem it almost indispen- 
sable and entirely within their power that this 
committee should have the control of both sub- 
jects, in order that they might make both ends 
meet, that is, to provide a sufficient revenue for 
the expenditures. That reason applies now with 
greaterforce; but it may be that the committee is 
overworkeds It is true that for the last three or 
four years the labors of the Committee of Ways 
and Means have been incessant; they have la- 
bored not only days but nights; not only week- 
days but Sundays. Ifgentlemen suppose that the 
committee. have permitted some appropriations to 
be reported which should nothave been permitted 
they little understand how much has been resisted. 

As it regards the complaint of the gentleman from 

Maine, [Mr. Buarne,] the subject to which he 

refers was, I believe, properly referred to the 
. Committee of Ways and Means, and it has been 
” informally considered by that committee, and 
would have been reported before this time, pro- 
vided the committee had seen any opportunity 
within the last six weeks when it could be rea- 
sonably brought forward and have proper time 
allowed to debate it, and no gentleman, not even 
the gentleman from Maine, [Mr. Buarvg,] would 
desire to have such a question as that brought be- 
fore Congress without the amplest time for its 
discussion. 

Mr. STEVENS. I would state that some time 
ago the Senate committee to which that subject 
was referred reported absolutely against the 
amendment. 

Mr. BLAINE. Only ten days ago that was 
done, and in the Senate that question, as have all 
amendments of the Constitution, went te the Com- 
mittee on the Judiciary, where it originally went 
here, and where it was when it was taken from 
them by the Committee of Ways and Means. 

Mr. MORRILL. Being purely a question of 
revenue,and the Committee of Ways and Means 


having complete jurisdiction of the whole ques- | 


tion relating to financial affairs, I do not myself 
see that it could have been properly considered 
by any other committee. I have no feeling on tlie 
question now before us, and am utterly indifferent 
as to what is done by the House upon the sub- 
ect, 
7 Mr. GARFIELD. [am very glad to see every- 
where the proper feeling exhibited upon this sub- 
ject.. I am sure nobody has been discussing itin 
any spirit of unkindness to the present commit- 
tec, or to any of the members ofit. This isa 
question relating simply to the Jabors of the Com- 
mittee of Ways and Means. Every one will ap- 
preciate that the national banking system has 


thrown a very large class of new duties upon the | 


Committee of Ways and Means. And it seems 
to me that with the immense amount of work 
which they have on hand it is manifestly fitting 
that the committee should be relieved froma duty 
so distinct in its character from the others. 
The only question is the one which the gentle- 
men of the Committee of Ways and Means have 
f raised; that is, whether it is proper to separate 
f the business of appropriations of money from the 
: other legitimate business of the Committee of 
Ways and Means, from the business of providing 
for taxation and revenue, 
those two subjects are quite distinct in their na- 
, ture. Itis trae they have relations to each other 
so far as relates to the support. of the Govern- 
ment, but in no other respect are they at all re- 
ated, 
AH. that the Committee of Ways and Means 
would want to learn from the Appropriation Com- 
mittee would be simply what their estimates were 


lt seems to me that ; 


as gathered from the expenditures of the Govern- |; 
ment, actual and estimated.. Those being known, 
the Committee. of Ways and Means proper would 
look to the sources from which they could raise |} 
this money. The Committee on Appropriations 
being one chiefly of detail, would examine the law į 
with reference to appropriations and the neces- 
sity of proposed expenditures. This committee 
could give more time to these subjects. than the 
Committee of Ways and Means as at present or- 
ganized can possibly do. | 

I hope this proposition willbe adopted. Iam 
very sure that no person has any reason to com- 
plain that anything unkindly is intended toward 


any committee; andespecially as it refers to the 
future and not to the present Congress it seems 
to me entirely free from anything personal. 

Mr. LITTLEJOHN. Mr. Speaker, the re- 
port now under consideration contemplates rad- 
ical changes in the committees of this House; and 
the propriety of those changes should be deter- 
mined with regard to the future, and not with ref- 
erence to the manner in which the present Com- 
mittee of Ways and Means has discharged. its 
duties. 

Now, sir, no committee on finance can under- 
standingly make reports to this House unless 
both sides of the account are before that com- 
mittee. The merchant prince of New York, trans- 
acting commerce with all parts of the globe, his | 
daily payments being enormous, must have be- 
fore him every day his assets and income, in 
order that he may understand how to mect his 
obligations. The cashier of a banking institution, 
in determining the amount of discounts, must 
have before him every day the amount of means. 
So with your Committee of Ways and Means: 
it must have before it all sources of income; the 
internal revenue question, in order that.it may 
understand the changes proposed or to.be recom- 
mended; the import duties, in order that it may 
propose changes. It must have before it, on the 
other side, the estimates of the different Depart- 
ments of the Government, showing the amount 
necessary to carry on the Government for the 
coming fiscal year. No committee can make ap- 
propriations unless it has before it the income of 
the Government for the fiscal year. The estimates 
of your Departments are frequently reduced or 
enlarged by the Committee of Ways and Means. 
How could the Committee on Appropriations in 
the next Congress understand how to enlarge or 
reduce appropriations unless they understand 
something of the public income of the Govern- 
ment? The arrangement now presented, if the 


House propose to adopt it, should be so modified 
that the Committee on Appropriations should 
submit the appropriations to the Committee of 
Ways and Means; else there might be a year 
when your appropriations would exceed very 
largely the amount provided to carry on the Gov- 
ernment, 

Now, sir, during this war, Congress has been, 
upon all questions of finance, the creature of cir- i 
cumstance, the amount of expenditure depending 
upon the movements in the field; the magnitude 
of the movements of the Army and of the Navy. 
Hence no Committee of Ways and Means, what- 
ever talent it might possess, could bring out the 
account with precision at the end of any fiscal 
year. But, sir, it is to be hoped that peace is 
near, that the expenditures of this Government 
are to be reduced; and when peace returns, when 
economy must be studied by the committees of 
this House, it will be necessary that the ways 
and means upon the one side shall be so adjusted 
as to meet the appropriations on the other. And, 
sir, I trust that this House will act with wisdom 
upon this question, and leave the question of ways 
and means and thatof appropri :tions in the hands 
of one committee. 

To me, individually, this isa matter of no in- 
terest; for I am not to bein the next Congress, and 
Í trust in no future Congress. But I understand 
something of these questions, and I can see the 
evil that will arise from the division of this Com- 
mittee of Ways and Means. 

I may remark that in my view the report now 
under consideration is wise so far as it proposes 
to take from the Committee of Ways and Means 
the banking question and the railway question, 
Those subjects do not properly belong to that 


committee. But [ say again, do -not: divide that 
committee by making one Committee of Ways 
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and Meansand another Committee on Appropria- 
tions. oo. 

Mr. COX. One word in reply to the gentleman 
from New York. Ido not think that there is 
anything practical in his statement, These com- 
miitees can consult with each other. The Com- 
mittee of Ways and Means and the Committee 
on Appropriations can just as well consult with 
each other as the Committee on Military Affairs 
can consult with the present Committee of Ways 
and Means. The argument of the gentleman 
would drive us to have. one committee, and ona 
committee only, for all of our business is inter- 
laced more or less. The Committee of Ways 
and Means will have before them the estimates 
of the Departments. They can without trouble 
get any information they please from the new 
Committee on Appropriations without any spe- 
cial clause in our rules. That is the duty of a 
mere clerk. They get information now fromthe 
Departments. Estimates are sent here at the be- 
ginning of every session and from time to time; 
and therefore there is no practical objection in the 
statement of the gentleman from New York. I 
do not meet with any other objection. I will 
now yield to my friend from New York [Mri 
GANSON.] 3 

Mr. GANSON. Mr. Speaker, the Committee 
of Ways and Means was organized under a dif- 
ferent state of things than that now existing. 
There have been added to its duties national cur- 
rency, internal revenue, and larger appropriations 
than ever before, growing out of the necessities 
and expenses of the Government in the present 
war. I think. that. the remedy would be to have 
one committee, and to enlarge the number of mem- 
bers composing it, so that it could be divided, 
one portion to take up and consider the internal 
revenue and tariff, another portion the appropria- 
tions, and so on; all to report to the committee, 
which shall act upon the facts and suggestions 
which may be reported to them. In this wa 
they can dispose of all the business with intelli- 
gence, with dispatch, and with care. It is like 
any Department of the Government. I would 
have one committee, with one head, but I would, 
have it divided into sub-committees like the bu- 
reaus of one of the Departments. 

The Committee of Ways and Means cannot 
now attend to all the business which has been 
thrown upon it. Itislike the Committee on Mil- 
| itary Affairs, which has more than itcan do, Six 
weeks ago there was referred to the Military 
Committee to inquire into the Old Capitol and 
Carroll prisons, and they have not yet reported. 

Mr. LITTLEJOHN. Lask the gentleman to 
let me offer an amendment, 

Mr. COX. J cannot yield for that purpose. 

Mr. SCHENCK. Withthe permission of my 
colleague I will say one word on the pending 
proposition, Ido not think that the adoption of 
the proposition will entirely remove the difficulty, 
although it may to a certain extent.. The argu- 
ment of the gentleman from New York, [Mr. 
Lirtiésoun,] if it proves anything, proves that 
we want in the organization of the House noth- 
ing except the Committee of Ways and Means. 
From the duties assigned to that committee, and 
the course of proceeding here, we have drifted 
| in that direction already. I know as well as the 
gentleman from New York [Mr. Ganson] how 
exceedingly oneroug.are the duties of the M itary 
Committee, made a-pack-horse asit is for almost 
everything by the gentleman from New York 
and others. Yet we are willing, as far as prac- 
ticable, to do our share of that which conres . 
properly within the scope of the jurisdiction of 
that committee. In practice how does it turn 
out? I will give an illustration. During this 
session the Committee on Military Affairs has 
applied itself to the investigation of the questions 
connected with the increase of pay and allow- 
ances to officers of the Army, with a view to af- 
ford them some relief. The committee prepared 
a bill which a short time since passed this House 
and went to the Senate. The first we know of it 
is that there comes back from the Senate an ap- 
propriation bill, which was sent to the Commit- 
tee of Ways and Means, which embraced the 
legislation in this regard proposed by the Sen- 
ate,and I do not know but that it subsequently 
reached a committee of conference. 

Mr, STEVENS, | It was no fault of the Com- 
mittee of Ways and Means that it came to them. 


“1865. 


It was referred to them'and they reéommended a |} 


non-cohcurrence in the’amendments. The Mil- 
itary Committee of the Senate declared that they 
would not take up the House bill, and therefore 
it was puton an appropriation bill, which came 
to us, i ‘ 

Mr. SCHENCK. FT have not imputed blame 
to any one, [t went to a committee of confer- 
ence. The committee of conference disposed of 
the question, and it has been embodied into a law 
between the two Houses; and yet the Committee 
on Military Affairs have had nothing whatever to 
do withit. Though that committee bestowed the 
Jabor of a number of sessions upon the subject of 
the pay and allowance to officers of the Army, 
by a sort of side wind, through an appropriation 
bill, the whole subject is disposed of by a com- 
mittee of conference, the Committee on Military 
Affairs standing here sucking their thumbs, I 
suppose, or at least having no direct agency as a 
committeein any way in determining what should 
be the legislation in regard to the pay and allow- 
ance of officers. 

The same thing is true in regard to the Com- 
mittee on Naval Affairs. { say this is not the 
fault of the Committee of Ways and Means. I 
am making no complaint of them. The fault lies 
in the mode and manner of the organization of 
our committees. While the Committee on Naval 
Affairs may have bestowed their attention for 
weeks upon the subject of a bill, the whole mat- 
-tér is suddenly disposed of through the agency of 
an appropriation bill, and the work and labor of 
the Naval Committee either does notcome to light, 
or only in the shape of an empty report which is 
never acted upon. 

There must be a cure for this in some way, 
and I do not know in what way unless it is by 
giving to the several committees the command and 
disposition of the business which pertinently be- 
longs to them. Itis with no invidious spirit that 
I make these remarks. I have taken these in- 
stances as illustrations of the manner in which 
our rules operate. I say that under the present 
system all the labor bestowed by the Military 
Committee upon a particular subject passes into 
the shape of law without that committee, or any 
member of the committee, having in any way any 
hand in or control of it, because it finds its way into 
law through an appropriation bill, Ido notknow 
whether the proposition of my colleague [Mr. 
Penpiuton] goes far enough to reach this evil. 
rIf not, I hope before the House takes action on 
it that it will be amended or modified so as in 
some way to distribute the business of the House 


_ among the appropriate committees, 


Mr. COX. Upon the suggestion of the com- 


; mittee on rules, of which the Speaker is one, I 
modify the resolution in relation to the Commit- 


we 


tee of Ways and Means, so that it shall read, 
“said committee shall have leave to report by bill 
at any time.” | now demand the previous ques- 
tion. : 

The previous question was seconded, and the 
main question ordered; and under the operation 
thercof the resolutions were adopted. 

Mr. COX moved that the vote by which the 
resolutions were agreed to be reconsidered; and 
also moved that the motion to reconsider be laid 
ön the table. 

‘The latter motion was agreed to. 


Mr. WASHBURNE, of Illinois. In this con- 


; nection I report from the committee on rules the 
: following resolution: 


Resolved, That rule 27 be amended as follows, namely: 


© adit at the end thereof, “and he shall be required at the 


‘commencement and close of each session of Congress to 
take an inventory of all the furniture, books, and other 
public property in the several committee and other rooms 
under his charge, and report the same tothe [ouse; which 
report shall be referred to the Committee of Accounts, who 
shall determine the amount for which he shall be held lia- 
bie tor missing articles. ?? 

Resolved, That rule 134 be amended as follows, namely: 
add at the end thereof, “ or any of the rooms upon the 
same floor, and opening into the same,” 
~ Resolved, That rule 29 be amended as follows, namely: 
strike out in lines six and seven the words, ‘before the 
Jast name on the roll was called; and if he shal! answer 
iu the negative the Speaker shall not further entertain the 
request of such member to vote; provided, however, that 
any member who was absent by leave of the House may 


„Vote at any time before the result is announced.” 


. The first amendment proposed is in regard to 
the 27th rule. [Cries all over the House, * All 
right!” “ All right!?] Very well, I demand the 
previous question. 


The'previous question was ‘seconded, and the 
main question ordered. a ; 

The firstand second resolutions were agreed to. 

The third resolution was read, as follows: 

Resolved, That rule 29 be 4mended as follows, namély : 
strike ont in lines six’and seven the words, “ when your 
nanie was called,” and insert in lieu thereof “ before the 
last name was called? g 

Mr. BROOKS. What is the meaning of that? 

Mr. WASHBURNE, of INinois. We propose 
to change the present rule. The gentleman from 
New York and other old members will recollect 
that it was.never the practice of the House, under 
any circumstances, to permit a member to vote 
unless he.wag within the bar when his name was 
called.. The Speaker, when a member asks to 
vote, is required to propound the question to him 
whether he was within the bar when his name 
was called. A practice bas grown up, however, 
which has led to a good deal of carelessness in 
members not being here, of asking unanimous 
consent to vote, which we know is almost uni- 
versally granted. We propose to change thatrule 
and provide that any member may vote if he is 
within the bar when the last name was called, but 
if not, that he shall not vote at all. 

Mr.GARFIELD. I suggest to the gentleman 
that it ought to read * the Tast name on the roll.” 

Mr. WASHBURNE, of Ilinois. Yes, sir; I 
will insert the words, ‘* on the roll.” 

The resolution was agreed to. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the several votes by which the resolu- 
tions were adopted; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


The SPEAKER. The Chair understands the 
last rule to apply only to the commencement of 
the next Congress. 


PACIFIC RAILROAD. 


Mr. STEELE, of New York. Iask the unan- 
imous consent of the House to take from the 
Speaker’s table bill of the House No. 763, to 
amend an act entitled ** An act tq aid in the con- 
struction ofa railroad and telegraphic line from the 
Missouri river to the Pacific ocean,” for the pur- 
pose of concurring in some amendments of the 
Senate. 

No objection was made, and the amendments 
of the Senate were read, as follows: 

First amendment: 

Page 1, line four, after “ California,” insert “ the Union 
Pacific railroad, the Union Pacific Railroad Company, east- 
ern division, and all the other companies provided for in 
the said act of the 2d July, 1664.” 

Second amendment: 

Same page, tine nine, strike out the words, “ from Sac- 
ramento,” and insert in lieu thereof “ of construction.” 

Mr. STEVENS. Do I understand that this 
bill relates to this railroad down here? 

Mr. STEELE, of New York. Oh, no; it is 
the Pacific railroad. 

Mr. WASHBURNE, of Ilinois. I believe the 
bill only allows these roads to issue their own 
bonds. 

Mr. STEELE, of New York. That is all. 

Mr. WASHBURNE, of Hlinois. I have no 
objection to that. 

Mr. STEVENS. Is this a Senate bill? 

Mr. STEELE, of New York. No, it is a 
House bill to which the Senate has made some 
amendments. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the amendments of the Senate were 
agreed to. 

Mr. STEELE, of New York, moved to recon- 
sider the vote by which the amendments were 
agrecd to; and also moved to lay the motion tó 
reconsider on the table. 

The latter motion was agreed to. 


MISCELLANEOUS APPROPRIATION BILL. 


Mr. STEVENS. -J move that the rules be sus- 
pended and the House resolve itselfinto the Com- 
mittee of the Whole on the state of the Union. 

Mr. KASSON. [ask the gentleman from Penn- 
sylvania to allow me to introduce and have passed 
a bill to authorize a three-cent coinage. 

Mr. STEVENS. Iwill inaboutan hour from 


this time. A 
The SPEAKER. The Chair will state that, 
all debatein Committee of the Wholeon the state į 


of the Uñion on the special érder ‘is closed by 
order of the Hote in five minutes, o 
Mr. STEVENS. All debate on’ the ‘printed 
bill only. There may be ‘new amendments’ of- 
fered upon which debate will bein order.) ° 
Mr. HOLMAN. ‘The proposition was to limit 
the debate to five-minute speeches. S 
The SPEAKER. The gentleman from Penn- 


sylvania stated with very great ‘carefulnéss that 


he desired to cut off debate entirely in five min- 


utes. 

“Mr. HOLMAN. But the gentléman’ from 
Perinsylvania had no right to move to close de- 
‘bate on anything except the pending amendment. 

The SPEAKER. Unless ‘by suspending: the 
rules or by unanimous consent; and unanimota 
consent was given. i 

Mr. HOLMAN. My colleague [Mr. Do- 
Mont} was to have five minutes to explain his 
amendment. 

The SPEAKER. That is true; but there is 
to be no other debate on the printed portions of 
the bill and amendments thereto. l 

The motion of Nr. Srevens was agreed to; 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Pike in 
the chair,) and resumed the consideration of the 
special order, being a bill (H. R. No. 786) making 
appropriations for sundry civil expenses, of the 
Government for the year ending the 30th of June, 
1866, and for other purposes. ni dy 

The CHAIRMAN stated the pending question 
to be upon the amendment of Mr, Dumont to 
insert after the first clause, under the head of 
‘ miscellaneous,” the following: 


For the fencing in, repair, and completion of the United 
States court-house and post office at Indianapolis, Igdi- 
ana, and paving the sidewalks in front of the sanie, the 
sum of $5,000, or such part thercof as may be necessary, 
is hereby appropriated, to be expended under the direction 
of the Secretary of the Interior, 


Mr. DUMONT. I desire to make a very short 
explanation of my amendment. 

Mr. WASHBURNE, of Minois. What has 
become of the point of order which I raised last 
night in regard to this amendment? 

"The CHAIRMAN. Will the gentleman state 
his point of order again? The Chair does not . 
call it to mind now, a 

Mr. WASHBURNE, of Illinois. The. point 
of order was that this is& new appropriation: or 
new legislation, and is therefore out of order un- 
der the rules. 

The CHAIRMAN. 
point of order. ; 

Mr. DUMONT. I beg leave to explain ina few 
words the amendment I have offered. Some four 
or five years since an appropriation of about ninety 
thousand dollars was made for the construction ofa 
court-house and a post office at Indianapolis, The 
building has been erected, but itis not yet com- 
pleted, although the appropriation has now be- 
come exhausted. The object of the small appro- 
priation which I now ask is for the completion 
of this building. The post office and court-house 
are both measurably completed, but there is yet 
no inclosure around the building. lt was intended 
that the building should be a fire-proof edifice. 
The heating apparatus has not yet been completed. 
This post-office building is exposed to danger, and 
to the depredations of thievesand robbers. The 
building is on a public street in the town, but has 
notbeen fencedinatall. The back portion of the 
building is used for post-office purposes, and there 
is nothing to prevent evil-disposed persons from 
gaining access to the building through the back 
part of it. A 

This appropriation has been recommended by 
the Secretary of the Interior, with this exception, 
that he recommends ani appropriation of $8,000. 
Butin the hope that I might get the Committee of 
Ways and Means to consent to the amendment, I 
have reduced it to $5,000, and have further pro- 
vided that only such portions of the $5,000 shall 
be expended as may beabsolutely necessary, It 
seems to me to bea penny wise and a pound foolish 
course, to erect a splendid building ata cost of 
$90,000, and then fail to finish it, when the trifling 
sum of $5,000 will complete and secure it from 
dilapidation. We have in Indiana one United 
States court-house, in }linois there. are. two; in 
Indiana there is one United States judge, in Ninois 
there are two; in Indiana there is one United States 
marshal, in Hlinois there are two;in Indiana there 


The Chair overrules the 


“ing country, are interested in the safety of the 


. very much in hopes that the Committee of Ways 


*, sidewalk of that part of them in front ot the building is 


` 


‘have said, that the post office at Indianapolis is 
"a distributing office, and the people of the whole 
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“is one clerk of the United States court, in Ilinois 
“there are two.. And in the neighboring State of 


Ohio itis the same. And in the States of Penn- 
sylvania and New York there are three districts, 
instead of one, asin Indiana, Now, we simply ask 
that our court-house and post-office building may 
be completed. 

Aud | beg leave to state in addition to what I 


State, the constituents of my colleagues as well 
as-my own, as well as the people of the surround- 


mail matter collected in that office, and unless the 
appropriation I have asked for is granted the 
mail matter there will not be secure. I have al- 
ready stated that the Secretary of the Interior 
has recommended this appropriation, and the 
Postmaster General has also recommended it, 
and based his recommendation upon the consid- 
erations which I have just mentioned, and I felt 


and Means would have consented to this recom- 
mendation without any opposition. 

Task that the Clerk read the papers I send to 
the desk, 

The Clerk read, as follows: 


DEPARTMENT or THE INTERIOR, 
Wasutnoron, D. U., February 8, 1865. 

Sir: I have the honor to invite your attention to the ur- 
gent necessity that exists for certain improvements in con- 
nection with the building at Indianapolis occupied by the 
courts of the United States and their officers, the city post 
office, the Jand and other public offices. 

‘The west and north sides of it face two streets, both of 
which are central and frequented thoroughfares, and the 


wholly unpaved. By constant use it is reduced below its 
original level, and during rain a poot of water is formed. 
A great deat of mud aceumutates in wet weather, render- 
ing access to the building dithcult and unpleasant. The 
Jarge number of persons who are compelled to visit it pre- 
veul, inthis state of things, keeping the vestibule where 
Jetters are delivered ina fit condition. A pavement—and 
it should be of stone to be in keeping with the bailding— 
is, in wy opinion, required for tie convenient transaction 
of business aud the proper accommodation of the public. 

The part of the lot uot occupied by the building should 
be securely inclosed and reserved for the exclusive accom- 
modation of the public officers. In its present condition 
it is of greater benefit to the owners of the adjoining prop- 
erly than to the Government. 

‘The roof of the building and the flues connected with the 
heating apparatus are vut of repair. 

My attention has been called to the subject by the Post 
Office Department, and on repeated occasions by the mar- 
shal of the district of dudiana; but £ have no fund under 
Wy Control applicable to the required improvements. 

Light thousand dolars will be needed tor the purpose, 
and l recommend to the Committee of Ways and Means 
the appropriation of that amount. I submit a draft of a 
section to be incorporated in the miscellaneous appropri- 
ation bill, should my recommendation meet with the ap- 
proval of the committee. 

I am, sir, very respectfully, your obedient servant, 

J. P, USHER, 
Secretary. 
Hon, Tnanoeus SrEveNs, Chairman Committee of Ways 
and Means, House of Representatives. 
eee i 
Posr OFFICE DEPARTMENT, 
WASHINGTON, February 9, 1865. 

Sm: My attention has been called to the inclosed com- 
munication addressed to you by the Seeretary of the In- 
terior, respecting certain improvements and repairs needed 
in the building at Indianapolis occupied by the United 
States courts and therr officers, the city post office, the land 
aud other public offices; and { trust the recommendations 
of the Secretary on that subject will commend themselves 
to the favorable consideration and approval of yvur com- 
mittee, and thatthe appropriation of 88,000 requested for 
that purpose may be granted. 

v £ am, very respectfully, your obedient servant, 
W. DENNISON. 
Hon. Tuappevs Stevens, Chairman Committee of Ways 
and Means, House.of Representatives. 


The amendment of Mr. Dumont was adopted. 


Mr.SWEAT. I move to insertafter the clause 
relating to the custom-house at Portland, Maine, 
the following: 


For securing the right of way and building a bridge across 
the canal to the Marine Hospital near Portland, Maine, 
$3,000. 

Mr. STEVENS. I have no objection to that. |} 
_ Mr. HOLMAN, That is rather legislative in |} 
its character, I think. dl raise the point of order. 

Mr. SWEAT. This amendment is assented 
to by the committee; a provision of this kind was } 
in fact omitted by accident, 

The CHAIRMAN. The Chair overrules the 
point of order, N 

The amendment was adopted, 

Mr. MORRILL. 1 move to amend by striking 


out lines three hundred and seventy-three, three 
hundred and seventy-four, and three hundred and fj 


seventy-five, and by inserting after line four hun- 
dred and eight the following: 

That the Secretary of the Treasury be, and be ishereby, 
authorized and directed to purchase for the United States 
an appropriate building site at Island Pond or at some point 
northerly of Island Pond agd south of the Canadian bound- 
ary line, in the State of” Vermont, and to cause to be 
erected thereon a suitable building for the use of such of- 
ficers of the customs as are or may be stationed at that 
place: Provided, That the cost of such purchase and erec- 
tion shal] not exceed the sum of $10,000, which amount is 
hereby appropriated for that purpose. 


The amendment was agreed to. 


Mr. JENCKES. I move to amend by insert- 
ing, after line three hundred and seventy-five, the 
following: 

For making the alterations and repairs in the custom- 
house, court-house, and post-office building at Providence, 
Rhode Island, $1,500. 

Mr. KASSON. There is no objection to that 
on the part of the committee. 

The amendment was agreed to. 

Mr. WASHBURNE, of Illinois. I have been 
directed by the Joint Committee on the Library to 
offer the following amendment: 

Insert the following as a new paragraph : 

To enable the Joint Committee on the Library to pur- 
chase files of newspapers for the Congressional Library, 
$1,500. 

The amendment was agreed to, 


Mr. RICE, of Maine. I move to strike out 
lines three hundred and eighty and three hundred 
and eighty-one, as follows: 

For the purchase of a library for the use of the officers 
of the Territory of Arizona, $5,000. - 

And insert in lieu thereof the following: 

For the purchase of librarics for the use of the officers 
of the Territories of Idaho, Montana, and Arizona, 97,500, 
to be expended in the proportion of $2,500 for each Terri- 
tory, and uuder the legisiative authority thereof, 

Mr. KERNAN. [ask a division of the mo- 
tion, so us to take the question first on striking 
out. 

The CHAIRMAN, The motion to strike out 
and insert is indivisible by a positive rule of the 
House. The Clerk will read the rule. 

The Clerk read, as follows: 

“A motion to strike out and insert shall be deemed in- 
divisible.” i 

The amendment was not agreed to. 


Mr. KERNAN. Imovetoamend by striking 
out the following: 

For the purchase of a library for the use of the officers of 
the Territory of Arizona, $5,000. 

The amendment was agreed to. 


Mr. KASSON. In preparing the bill, the clerk 
of the committee omitted one item which, by di- 
rection of the committee, I now offer: 

i After line three hundred and eighty-one, insert the fol- 
owing: 

For iincreade of the salary of the territorial judges of Ari- 
zona, $1,000 each, $3,000, 

This proposes simply to do for Arizona what 
has already been done for other gold ‘Territories. 
It simply puts these several Territories on an 
equality, 

Mr. WASHBURNE, of Illinois. I raise a 
point of order on thatamendment, that it proposes 
to change the existing law. 

The CHAIRMAN. The Chair sustains the 
point of order. 

The Clerk read, as follows: 

For compensation to John Hopley for services in index- 
ing the national currency act, $100. 

Mr. BOUTWELL moved that the appropria- 
tion be stricken out. 

The amendment was disagreed to. 


The Clerk read, as follows: 

Sec. —. And be it further enacted, That the ninth sec- 
tion of the act entitled “An act making appropriations for 
sundry civil expenses of the Government tor the year end- 
ing June 30, 1864, and tor the year ending the 30th of June, 
1863, and for other purposes,” approved March 3, 1863, 
appropriating thirty per cent. of the cost of engraving the 
special dies for internal revenue stamps, not to exceed in 
amount $20,000, be, and the same is hereby, so amended 
as to enable the Secretary of the Treasury to pay the con- 
tractors, Buter & Carpenter, the said sum of $20,000 in 
full of ali ejaims for indemnity. - 


Mr. HOLMAN. I move to strike that out. 

The committee was divided; and there were— 
ayes 25, noes 38; no quorum voting. 

The CHAIRMAN ordered tellers; and ap- 
pointed Messrs. Houman and Hooper. 

The committee again divided; and the tellers 
reported—ayes 41, noes 54. 

So the amendment was disagreed to. 


Mr. DAILY. I move to amend by striking 
out the words “ may be” and to insert “ hereby 
is,’ and to strike out the words “ if the Governor 
of said Territory shall so elect;’’ so that it will 
read: 

Sec, —. And be it further enacted, That the sum of 
$20,000, appropriated at the present session of Congress to 
defray the legislative expenses of the Territory of Nebraska 
for the fiscal year ending the 30th day of June, 1866, shall 
and hereby is appropriated for and applied to the payment 
of the territorial militia called into service by the Governor 
of said Territory to protect the frontier settlements against 
the depredations of Indians in the fall and winter of the 
year 1864; which sum shall be disbursed and paid by the 
Governor of the Territory, who shall take vouchers there- 
for 5 and no other or further sum of money shall be appro- 
priated to defray the legislative expenses for the year afore- 
said. And the Governor as aforesaid shall, within one 
year, make a detailed report of his action hereon to the 
Secretary of the Interior, setting forth the several sums 
paid, and the names of the persous to whom paid, under 
the provisions of this section. 


The amendment was agreed to. 


Mr. J.C. ALLEN. I move to add the fol- 
lowing as an additional section: 

And be it further enacted, That the Sergeant-at-Arms of 
the House and the Secretary of the Senate be directed to 
pay out of the contingent fund of the House and Senate to 
the Members and Senators and Delegates from the Ter- 
ritories in the Thirty-Eighth Congress thirty-three and a 
third per cent. upon their present salaries; and the sum of 
money necessary to enable the said Sergeapt-at-Arms and 
Secretary of the Senate to carry out this provision is hereby 
appropriated out of any funds iu the Treasury not otherwise 
appropriated, 

Mr. MORRILL. I move to add the following 
proviso: 

Provided, That this provision shall be submitted to the 
constituents of members of Congress, antt that the money 
hereby appropriated shall not be paid until ratified by them. 

The committee divided; and there were—ayes 
60, noes 32. 

So the amendment to the amendment was 
agreed to. 

The amendment as amended was disagreed to. 


Mr. KINNEY moved to add the following: 


ind be it further enacted, That the probate judge of Great 
Salt Lake county, in the Territory of Utah, be, and he is 
hereby, authorized to enter in trust, at the minimum price, 
for the sole use and benefit of the owners and bona fide 
claimants, all that portion or tract of land on which Great 
Salt Lake City is located, according to the recorded plan 
of said city, under such rules and regulations as the Secre- 
tary of the Interior may preseribe. 


Mr. KASSON. Is that amendment in order? 

Mr. KINNEY. I think that it is, for this bill 
comprises almost everything. 

Mr. KASSON, It is not authorized by any 
Jaw and not germane to this bill, 

The CHAIRMAN. The Chair sustaing the 
point of order, and rules the amendment out. 

Mr. WILSON. 1 move to add the following: 

Provided, That the total compensation of United States 
district attorneys shall in no case exceed $6,000 per an- 
num. 

Task to explain the amendment. 

The CHAIRMAN, Debate is not in order, 

The amendment was adopted. 


Mr. STEVENS. Iam directed by the Com- 
mittee of Ways and Means to report the follow- 
Ing new section: 

And be it further enacted, ‘Thatauthority to sell the prop- 
erty known as the * Pennsylvania Bank Building” in ac- 
cordance with the acts approved June 23, 1860, section 
two, and Mareh 14, 1862, section five, is hereby conferred 
upon the Secretary of the Treasury : Provided, That the 


property, if sold at public auction, shall not be sold ata 
less sum than $110,000. 


The amendment was agreed to. 
Mr. STEVENS moved ,to add the following: 


To enable the Secretary of the Treasury to pay for the 
building in New York now occupied by the Government 
as.a custom-house, and known as the ‘e Merchants’? Ex- 
change,” $1,000,000, 


The amendment was agreed to, 


Mr. KASSON. Inow move the amendments 
which the House has already passed attached to 
the legislative appropriation bill, and which went 
to the committee of conference, They were not 
then agreed to, because they had not been con- 
sidered in the Senate, and in order that they may 
be so considered we offer the amendments at this 
place. They are for additional clerks in the 
Treasury Department, for additional appropria- 
tions for San Francisco, &c., which have been 
read and passed upon heretofore, 

Mr. PRICE. I should like to have some ex- 
planation of the provision for paying extra com- 


pensation to the clerks in the provost marshal’s 
office here. w 
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Mr. STEVENS. It is necessary to pay for 
clerks who worked often all night. 

Mr. PRICE. Werethey the same clerks who 
worked atthe same place during the day? 

Mr. STEVENS. It was found impossible to 
get additional clerks to do the duty, and these 
clerks had to work far into the night. They 
ought to be paid. 

Mr. SCHENCK. These men for whom this 
appropriation is purposed to be made are some 
agents or employésof the provost marshal’s office. 
And I know they enrolled persons when they 
had in their possession the certificates of those 
persons that they were enrolled in some other 
State or district. They have done the work very 
loosely and discreditably, more so perhaps than 
the work has been done in any other district of 
the country. 

Mr. STEVENS, The deputy marshal was 
making out the papers of his office in order to 
adjust them, and it was found necessary to em- 
ploy additional aid, and the marshal could not 
find anybody except some clerks in the Depart- 
ments here, who were willing to do extra work 
out of office hours. They agreed togvork a cer- 
tain number of hours each night, and the mar- 
shal agreed to pay them. 

Mr. PRICE. supposed that was the character 

of the claim. It proposes to pay men who are 
employed at sixteen or eighteen hundred doliars 
a year. 

Mr. STEVENS. Oh, no. These clerks were 
mere temporary clerks, who were paid by the day 
three. or four dollars. They were not regular 
clerks, 

Mr. PRICE. They were clerks employed in 
the Departments. Go to those offices and you 
will ind them coming to their offices at nine or ten 
o’clock and quitting at four o’clock. fn that time 
they do a day’s work, And now these same men, 
who stay in their offices five, six, or seven hours 
aday, are to be paid $9,000 extra compensation 
for working during the same time. 1 hope this 
will not be adopted. I move to strike it out. 

Mr. KASSON. I move adivision of my amend- 
ment, so as to take a vote first upon the remainder 
of my ameudment and then upon the clause to 
which objection is made. 

Mr. SCHENCK. 1 wish it understood thatI 
was serious in the inquiry | made. I believe the 
persons proposed to be paid are employés in the 
office of the enrolling board of the marshal of the 
District of Columbia. That being so, I desire to 
say, as my knowledge goes, that this work has 
been done worse in the District of Columbia than 
anywhere else inthe country. Whether it be the 
fault of the clerks in the office or other persons 
there, or whether it was their object to get the 
largest amount of work and the greatest amount 
of extra pay Ido not undertake to say. But Í 
do undertake to say that they have enrolled men 
whose certificates of exemption they had in the 
office. ‘They have enrolled a number of mem- 
bers of Congress—to which 1 have no particu- 
Jar objection—but it is rather a loose way of do- 
ing business. The whole proceedings in this 
city are very much of that character. I speak 
from the information which has come to my 
knowledge. 

Mr. PRICE. My motion is to strike out. 

Mr. STEVENS. I hope that the remarks of 
the gentleman from Ohio will not deceive the 
House. The persons proposed to be paid are 
none of those engaged in making the enrollment. 
They are temporary clerks employed in this city 
in the various Departments at three or four dol- 
larsa day. 


papers which had been previously prepared, 


promising to pay them a certain amount for each | 


night’s work of four hours each. They did work 
faithfully, and performed their duty under the 
contract. The provost marshal states all these 


facts, and the question now is simply whether | 


these men shall be paid according to the con- 
tract, 
Theamendment of Mr Price was not agreed to. 
The amendment of Mr. Kasson was agreed to. 
Mr. POSTON. I move toamend by inserting 
the following clause: 
For colonizing friendly Indians in Arizona on a reser- 


vation ou the Colorado river and supplying them with im- | 


plements of husbandry and seeds to enable them to become 
self-sustaining, the sum of $150,000, to be expended under 
the direction of the Commissioner of Indian Affairs. 


It was found necessary to get aid, | 
and they got these clerks to make copies of the i 


I desire to say that in the very short time that 
the Territory of Arizona has had the honor of rep- 
resentation on this floor it has been impossible to 
mature and pass through the proper committees 
measures providing for the settlement and regu- 
lation of Indian affairs in that Territory. Tam 
therefore obliged to rely upon the generosity of 
the House to adopt the amendment which is now 
presented. It is essentially necessary that the 
friendly Indians of Arizona should be colonized 
upon a reservation before the white settlers can 
enter upon an exploration of the rich mineral re- 
sources of that Territory without danger of col- 
lisien, and as a great benefit to both Indians and 
whites the measure will commend itself to every 
sense of justice, policy, and economy. 

Mr. WINDOM. I simply desire to say that 
this proposition was before the Committee on In- 
dian A ffairs, and was carefully examined by them, 
as well as maps and reports on the subject, and 
a communication from the Secretary of the Inte- 
rior, and the committee were unanimously in favor 
of the proposition; but there not being time to get 
a bill through the House, the gentleman from 
Arizona was advised to take this course and test 
the sense of the House on the question. 

Mr. BENNET. I move to amend the amend- 
ment soas to make the appropriation $161,000; 
and I do it for the purpose of correcting a state- 
ment made yesterday with regard to the Terri- 
tory of Colorado. It was stated by the gentle- 
man from New Mexico [Mr. Persa} that the 
Territory of Colorado paid no internal revenue; 
that there was no collector of internal revenue in 
that Territory. [have before me the report of the 
Commissioner of Internal Revenue, and | find it 
stated there that the net total collection up to June 
30, 1864, in the ‘Territory of New Mexico was 
$20,259 09, while the revenue collected in the Ter- 
ritory of Colorado was $61,638 69. More than 
three times the amount of taxes was paid by Col- 
orado than was paid by New Mexico. f state 
this only for the purpose of placing my own Ter- 
ritory right upon the record. I now withdraw 
my amendment. 


MESSAGE FROM THE PRESIDENT. 


The committee, at this point, rose informally, 
and the Speaker having resumed the chair, a 
message from the President, by Mr, NICOLAY, 
his Private Secretary, informed the House that 
the President had approved and signed bill of the 
House No. 160 for the relief of Chapin Hall; and 
bill of the House No. 728, to pay each of the 
surviving soldicrs of the Revolution, five in num- 
ber, whose names are on the pension rolls, $300 
annually, as a gratuity, in addition to the pen- 
sions now paid them, A 


MISCELLANEOUS APPROPRIATION BILL: G N ` 


The Committee of the Whole on the state of 
the Union resumed its session, 

Mr. POSTON. Mr. Chairman, Arizona, more 
than any other Territory of the United States, 
rises to the dignity of historic fame; it is even 
prehistoric, reaching far back into the dim tra- 
ditions of the Aztecs. As everywhere else on 
earth, the history of man is here distinctly marked 
by the struggle between civilization and barba- 
rism. The Aztecs lived in continual warfare with 
the barbarous tribes of the mountains, and their 
descendants to this day maintain the warfare be- 
queathed to them by their ancestors. The Aztecs 
were peaceable, industrious Indians, living by the 
pursuits of agriculture, dwelling in communities, 
and exercising a system of government with emi- 
nent principles of justice. ‘Phe barbarians of the 
mountains were their natural foesand finally drove 
them into southern Mexico, leaving only a few 
degenerate descendants in the north. — 

"The Spanish explorers found a very interesting 
race of Indians in that part of the continent now 
belonging to the United States and designated as 
the Territory of Arizona. A knowledge of these 
remote people was first given to the European 
world by the romantic expedition of Cabeza de 
Vacca, who crossed the continent from the savan- 
nas of Florida to the mountains of New Mexico 
in 1538. In these remote regions he found a peo- 
ple bearing evidences of European origin and prac- 
ticing many of the arts of civilization. They were 
supposed to be the descendants of the colony of 
the Welsh Prince Madoc who sailed from Wales 
for the New World in the eleventh centur y—cele- 


brated in song by Southey. They are now called 
Moquis, and | beg leave to call your attention to 
their present condition as described in an official 
report of Colonel Christopher Carson, first cav- 
alry, New Mexican volunteers. a 


HEADQUARTERS NAVAJO EXPEDITION, 
December 6, 1803. 
Captain: J have the honor to report for the information 
of the department commander, that on the Lthcultimo E 
left this post with companies C, D, G, H, and L, first cav- 
airy, New Mexican volunteers, dismounted, forthe purpose 
of exploring the country west of the Oribi villages, aud if 
possible to chastise the Navajos inhabiting that region. 
On the L6th I detached thirty men with Sergeant Andreas 
Herrera, of company C, first cavalry, New Mexican vol- 
unteers, on a fresh trail which intersected our route. The 
sergeant followed the trail for twenty miles when he over- 
took a small party of Navajos, two of whom he kiled, 
wounded two, and captured fifty head of sheep and one 
horse. En route the party came an a village Jately de~ 
serted, which they destroyed, The energy and zeal dis- 
played by the sergeant and his party on this oceasion merit 
iy warmest approbation. 
On the Ysi arrived at Moqui village. I found an my ar- 


„riyal that the lubabitants of all the villages, except the Ori- 


bis, bad a tisunderstandiug with the Navajus, owing to 
some injustice perpetrated by the latter, btook advantage 
of this tveling, and succeeded in obtaining representatives 
irom all the villages, Oribi excepted, to accompany me on- 
the war path, My object in insisting upon parties of these 
people accompanying me was simpiy to involve them so 
far that they could not retracts to bind them to us and 
place them in antagonism to the Navajos. They were of 
some serviec, and manifested a great desire to aidin every 
respect. While on this subject I would respectlully rep- 
resent that these people, numbering some four thousand 
souls, are In a most deplorable condition, from’ the fact’ 
that the country for several miles around their village is 
quite barren and is entirely destitute of vegetation, 

They have no water for purposes of irrigation, and 
their only dependence for subsistence is on the' tittle com 
they raise When the weather is propitious, which fs not 
always the case in this latitude. ‘Shey area peaceable 
people, have never robbed or murdered the people of New 
Mexico, and are in every way worthy of the fostering cara 
of the Government. Of the bounty so unsparingly bestowed 
by iton other Pueblo Indians, ay, even on the marauding 
bands, they bave never tasted, and { earnestly recommend 
that the attention of the Lydian Bureau be called to this 
matter, {understand that a couple of years’ annuities for 
the Navajos, not distributed, are in the possession of the 
superintendent of Indian affairs at Santa Fó, and I con- 
sider that, if such an arrangement would be legal, these 
goods would be well bestowed on these people. 

C. CARSON, 
Colonel First Cavalry, New Mexican Volunteers. 
Captain Bensamin ©. CUTLER, 4. 4. G. 
ln antagonism to these interesting people we 
have the barbarous Apaches, the Bedouins of 
the desert and the robbers of the mountains. 

Time immemorial their hand has been against 
every man and every man’s hand against them; 
they disdain to labor, and live by robbery and 
plunder, For three centuries they have staid 
the progress of civilization iu that part of the con- 
tinent, and now hold its richest mineral treasures 

rom thegrasp of the white man. They have suc- 

cessfully de:ended their mountain homes against 
the Spaniards, the Mexicans, and the Americans. 
A few hardy and enterprising Americans have 
been endeavoring to penetrate that Li Dorado for 
several years, but for want of military support, 
and on account of the desolating war which hag 
spread its ravages to the confines of Arizona, they 
are yet prevented from exploring that inviting 
field of mineral wealth, ‘Vhe subjugation or ex- 
termination of this merciless tribe is a measure 
of stern justice which ought not to be delayed. 
Their subjugation would open to our hardy min- 
ers an unexplored gold field north of the Gila, 
which the Spaniards considered the true El Do~ 
rado. A sickly sympathy fora few beastly sav- 
ages should not stand in the way of the develop~ 
ment of our rich gold fields, or the protection 
of our enterprising frontiersmen, ‘The settlers 
around the capital (Prescott) have kept one hun- 
dred men in the field for more than a year at their 
own expense; their leader, Colonel King Wool- 
sey, bad been ruined by the Apaches, and adopted 
this method of retaliation. They have waited in 
vain for the protection of the military branch of 
the Government, and were forced in self-defense 
to take the matter in their own hands. 

The Pimas and Maricopas are a confederated 
tribe, living on the Gila river, one hundred and 
eighty miles from its confluence with the Colo- 
rado, They are an agricultural people, living én- 
tirely by the cultivation of the soil, and number 
some seven thousand five hundred souls. _ They 
have always been friendly to the Americans, and 
boast that up to this day they do not know the 

: y 
color.of the white man’s blood. They hold one 
of the strongest positions on the continent, ac- 
cessible only after crossing deserts in every direc- 


tion, and have here defended their homes and 
fields against barbarous Apaches from time im- 
memorial. The early Spanish explorers found 
them here in 1540, and ruined houses of grand 
proportions attest their occupation for thousands 
of years before the Spaniards came. To the 
north for several hundred milesruined cities, forti- 
fications, and the remains of irrigating canals, in- 
dicate the places formerly occupied by a race now 
passed away without having left any history. 


: The researches of the antiquarian arein vain, and 


the degenerate Indian of the present day answers 
all questions about past grandeur with the mystic 
nameof Montezuma. The Pimas know no more 
of their origin than if they had come out of the 
ground, as their tradition intimates. They have 
no religion, and worship no deity, unless a habit 
of hailing the rising’ sun with an oration may 
be the remains of some sun-worshiping tribe. 
They are exceedingly jealous of their females; 
and their chastity, as far as outside barbarians 
are concerned, remains, with a few exceptions, 
unimpeachable, They have a very good tractof 
land, set apart by metes and bounds plainly 
marked, have their irrigating canals in good con- 
dition, and present every evidence of a thrifty 

opulation, producing more than they consume. 
They number some seven thousand five hundred. 
They deserve the highest consideration of this 
Congress. It would have been impossible for the 
Government troops in that Territory to have sub- 
sisted there but for the supplies furnished by these 
Indians. They are, in fact, the laboring popula- 
tion of that Territory. They produce supplies 
both for the Army and for the miners. They 
were colonized by the Spanish Jesuitsa hundred 
and fifty years ago, and they are monuments of 
the civilization and prosperity of that country at 
that time. They have cultivated the land there 
from time immemorial, When the Spaniards en- 
tered that country three hundred and forty years 
ago, they found these Indians in a high state of 
civilization. Itisagood country for agricultural 
purposes, and during my administration of Indian 
affairs in that Territory the last year, | had the 
pleasure of contributing something to the im- 
provement of those Indians, by giving them cot- 


„ton seed, hoes, spades, shovels, &c, 


The Papagos are a branch of the great Pima 
tribe, speaking the same language and haying 
the same manners and customs, modified by civ- 
ilization; the only difference is, that upon being 
baptized, they were originally called Vapconia, 
in their language Christians, which has been cor- 
rupted into Papagos; they also cut their hair short 
and wear a hat, and such clothing as they can 
get. The Papagos all live south of the Gila river, 
im that arid triangle known as the western part of 
the Gadsden purchase. heir lot is cast in an 
ungrateful soil; but the softness of the climate 
reconciles them to their location, and contentment 
is their happiness. 
ganteus furnishes them with bread and molasses; 
they plant in the rainy season, raise cattle, hunt, 
and labor in the harvest fields. Their principal 
settlement is around the old mission church of 
San Xavier deBac, nine miles south of Tucson, 
This mission was founded by the Jesuits in 1670, 
and is the grandest architectural monument in 
northern Mexico. Upon the expulsion of the 
Jesuits from Mexico they gave the Indians a 
solemn injunction to preserve the church, promis- 
ing to return ata future day. It was a strange 
coincidence that two Jesuit fathers from the Sania 
Clara College, in California, accompanied us to 
their long-neglected neophytes. They were re- 
ceived by the Indians with great demonstrations 
of joy; and, amid the ringing of bells and explo- 
sion of fireworks entered into possession of the 
Jong-neglected mission of San Xavier. These 
pious fathers immediatel 
with the zeal and fidelity of their order, and in a 
few days had the mass regularly chanted by the 
Papagos maidens, with the peculiar softness of 
their language, Every facility was rendered the 
holy fathers in holding intercourse with the Indi- 
ans, and agreat improvement was soon percepti- 
ble in their deportment and habits, They seemed 
entering upon a new era of moral and material 
prosperity refreshing to witness, The captain, 
José Victoriana Solorse, is a highly intelligent 
Indian, and is exercising a beneficent influence on 
the tribe. The family relations of the Papagos 
are conducted with morality, and their women are 


The fruit of the Cereus Gi- | 


y commenced laboring | 


examples of chastity and industry. These. de- 
serving people should have additional aid to en- 
able them to colonize the straggling members of 
the tribe; their principal wants are agricultural 
implements, earts, wheel-barrows, axes, and hoes. 
With the necessary aids in agricultural imple- 
ments they can soon produce a surplus to ex- 
change for clothing and the comforts of life, so 
that they will be an advantage to the community 
instead of a tax on the Government. They num- 
ber about five thousand souls living within our 
boundaries, 

Now I come to the Indians of Colorado. They 
never reaped the benefit of the Spanish coloniza- 
tion, because the Spaniards never extended their 
conquests north of the Gila. They are of the 
same family, and are affiliated with the Pimos, 
and desire to live in the same manner. But they 
‘have no means of exercising their industry. As 
far as that portion of our Indian country is con- 
cerned, they never have had an officer of the Gov- 
ernment among them until the last year. As 
superintendent of Indian affairs, I called the 
confederated tribes of the Colorado in council to- 
gether. The council was attended by the princi- 
pal chiefs and headmen of the Yumas, Mojaves, 
Yapapais, Hualapais, and Chemihuevis. These 
tribes have an aggregate of ten thousand souls 
living near the banks of the Colorado, from Fort 
Yuma to Fort Mojave. They cultivate the bot- 
tom lands of the Colorado river, where an over- 
flow affords sufficient moisture; the failure of an 
overflow, which sometimes happens, is consid- 
ered a great calamity, and breeds a famine. Their 
resources from game, fish, and wild fruits have 
been very much curtailed by the influx of Amer- 
icans, and it would be dangerous for them to 
visit their former hunting-grounds. The fruitof 
the mesquite tree, an acacia flourishing in this 
latitude, has been the staff of life to the Indians 
of the Colorado. A prolific mesquite will yield 
ten hushels of beans in the hull; the beans are 
pounded in a mortar and made into cakes of bread 
for the winter season, anda kind of whisky is 
also made of the bean before it becomes dry and 
hard. This resource for the Indians has been 
very much reduced since the irruption of -the 
Americans and Mexicans, as the mesquite bean 
ismore nutritious and less dangerous for ani- 
mals in that climate than corn. The beanscom- 
mand, at the different towns and stands where 
they are sold, from five to ten cents a pound as 


| they fall from the tree. The improvidence of the 


Indians leads them to sell all the beans in the 
autumn, saving none for the winter consumption, 
During the past winter they were in such a fam- 
ished condition that they killed a great many 
horses and cattle on the river, mostly belonging 
to American settlers, for which claims are now 
made. 

But as the representative of the Government of 
the United States at that time, I did not under- 
take to make a written treaty with these Indians, 
because { considered that the Government was 
able and willing to treat them fairly and honestly 
without entering into the form ofa written treaty, 
which has beea heretofore so severely criticised 
in both Houses of Congress, and with some rea- 
son. These Indians there assembled were will- 
ing, for a shall amount of beef and flour, to have 
signed any treaty which it had been my pleasure 
to write. I simply proposed to them that for all 
the one hundred and twenty thousand square 
miles, full of mines and rich enough to pay the 
public debt of the United States, they should 
abandon that Territory and confine themselves 
to the elbowin the Colorado river, not more than 
seventy-five thousand acres. But I did not enter 
into any obligation on account of the United 
States to furnish them with seeds and agricul- 
taral implements. I simply told them that if I 
was elected to represent that Territory in this 
Congress, I would endeavor to lay their claims 
before the Government, which they understood 
to be magnanimous, and that I hoped that this 
Congress would have the generosity and the 
justice to provide for these Indians, who have 
been robbed of their lands and their means of sub- 
sistence, and that they may be allowed to live 
there where they have always made their homes. 
They desire to live as do the Pueblo Indians of 
New Mexico and Arizona. ‘Those Pueblo Ia- 
dians live in settlements, in towns, in reservations, 
according to the wise policy of the Spanish Gov- 
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ernment, which colonized the Indians in reser- 
vations and made their labor valuable in build- 
ing improvements for thcir own sustenance, for 
churches, and public improvements, and in that 
manner made them peaceable Indians, instead of 
having everlasting and eternal war with the peo- 
pie whom they had robbed oftheir land. 

These people having been citizens of the Mex- 
ican Government, are not, according to ourtheory, 
entitied to any right in the soil; and therefore no 
treaty with these Indians for the extinction of their 
title to the soil would berecognized by this Gov- 
ernment, It is a fiction of law which these In- 
dians, in their ignorance, are not able to under- 
stand. ‘They cannot see why the Indians of the 
Northeast have been paid annuities since the 
foundation of this Government for the extinetion 
of their title, while the Indians who were formerly 
subject to the Spanish and Mexican Governments 
are driven from their lands without a dollar. It 
is impossible for these simple-minded people to 
understand this sophistry. They consider them- 
selves justas much entitled tothe land which their 
ancestors inhabited before ours landed on Ply- 
mouth Rock as the Indians of the Northeast. 
They hav never signed any treaty relinguishing 
their right to the public domain. ` 

I bog to lay before you a memorial of the ter- 
ritorial Legislature on the subject: 


To the Senate and House of Representatives of the United 
States in Congress assembled : 

Your memoriatists, the Council and House of Represent- 
atives of the Legislative Assembly of the Territory of Ari- 
zona respectfully represent, thar the four tribes of Indians 
known as the Yapapnis, Duatapais, Mojaves, and Yumas, 
numbering about ten thousand, are now scattered over 
an extent of country from the Gila river on the south to the 
northern boundary of the ‘Territory, aad from the Colorado 
river on the west to the Rio Verde on the east; that these 
Indians are now roaming at large over the vast territory 
above described, gaining a precarious subsistence from the 
small patches of land along the Colorado river, which they 
cultivate, and from fishing and hunting; that when the sea- 
sons are unfavorable to their little farming interests, or the 
Colorado river does not overflow to irrigate and enrich their 
ficids, they are reduced to a starving condition, and com- 
peled, by necessity, to make raids upon the stock and prop- 
erty of the whites, and not unfrequently do they ambush 
the traveler and miner, and waylay and stampede the stock 
of trains and plunder their packs and wagons; that the 
whites are settling up the country, and necessarily dimin- 
ishing their means- of subsistence, and intreasing the dan- 
gers of a collision with them ; that the late superintendent 
of Indian affairs of the Territory, Hon. Charles D. Poston 
in view of their scattered and destitute condition, selected 
and caused to be laid off, on the east bank and bottom of 
the Colorado river, a reservation ample cnongh for the ac- 
commodation and support of all the above-named tribes; 
that an irrigating canal can be constructed at an expense of 
a small amount (the Indians performing the labor) tat will 
render highly productive a large tract of land that will yield 
an abundance for their support, and afford a large surplus 
to be disposed of for their education and improvement ; that 
when placed upon said reservation they can, under judi- 
cious management, be made not only self-sustaining, but to 
produce largely for the market; that, to enable those who 
mmay be placed over them or have charge of them to open 
said canal, to remove them apon said reservation, and sus- 
tain them until they can, by tbeir own labor, provide enough 
for their subsistence, your memorialists respectiully ask 
of your honorable body an appropriation of $150,000 ; that 
to secure the attention and favorabie consideration of the 
subject and matters of this memorial by the Congress of 
the United States, 

Be it resolved by the Legislative “Assembly of the Territory 
of Arizona, That our Delegate in Congress, Hon. Chartes 
1). Poston, be requested to use all honorable means to bring 
the subject before Cougress, 

And be it further resolved, That his Excellency the Gov- 
ernor of the Territory of Arizona be requested to forward 
this memorial, together with such other information touch- 
ing the snbjectas he may have in his possession, to Hon, 
Charles D. Poston, our Delegate in Congress. 

W. CLAUDE JONES, 

Speaker of the House of Representatives, 
COLES BASUFORD, 

President of the Council. 

Approved November 7, 1864. 

H JOHN M. GOODWIN. 


In order that the proposition may be clearly 
understood | will read the report of the engineer 
who accompanied me on an examination of the 
valley of the Colorado to select a reservation for 
these Indians: 


La Paz Crry, Arizona, May 30, 1864, 


Sır: At your request I have made an examination of 
the lands on the eastern hank of the Colorado river from 
| La Paz to Corner Rock, i 

T have been surprised atthe great quantity of rich bottom 
land and aliuvial soil, traversed by many sloughs and Jagu- 
nas, which extend from the banks of the river for several 
miles into the valey. Most of them are dry now, as the 
river did not rise high enough last year to fill them. 

{ directed my special attention to the lands between 
Halfway Bend and the Mesa. With the exception of a 
few stretches of heavy sand land which Cestimate at about 
one fifth of the entire area, 1 found the soil excellent, most 
i of it consisting of a light loam, of which many thousand 
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acres are covered with mesquite trees, a sure indication of 
rich ground, while willows and cotton trees grow luxuri- 
antiy in the vicinity of the river, the sloughs, and lagunas. 

Atsome places J noticed alkaline efflorescences, but they 
are not extensive, If these places could be regularly over- 
flowed, much of the salts would be carried off. It is well 
known, moreover, that Indiau corn and wheat grow well 
in alkaline soil. 

If the eastern. boundary of the intended reservation.runs 
from tie mouth of the principal slough at Halfway Bend 
(the Indians call it Mad-ku-dap) in a direction nearly north, 
25° 3V east to Corner Rock, it will include an area of about 
118 square miles, equal to 75,520 acres. » Of this, 6 square 
Miles are Mesa lands, Jeaving 112 square miles, or 71,689 
‘Acres, of valley land. One fifth deducted as.sand land 
Teaves 99 square miles, or 57,600 acres, of bottom land or 
light loamy soil. About one fourth of this, say 22 square 
miles, or 14,080 acres, is covered with mesquite trees. 
A_ large mesquite tree yields sometimes several bushels 
of beans. Supposing, then, that in this year every acre 

, produced five bushels, the crop would amount to 70,400 
bushels, which with rabbits, lizards, tuli roots, the fish of 
the river, the jittie wheat and pumpkins they can raise, and 
the sale of hay, may give a precarious subsistence this year 
to the ten thousand Ludians for which the Government in- 
tends to. make provision. 

But, not taking into consideration that many Indians do 
not relish mesquite beans, the mesquite trees do not bear 
every year, and agriculture depends entirely on the casual 
overflows of the river. Last year the crops of the Indians 
anrounted to very little, and if the river does not soon rise 
it will be the same this year, 

The most humane and cheapest way to provide perma- 
hently for the Indians, and educate at least their rising gen~ 
eration to useful labors, would be, in my humble opinion, 
that the Government not only give them the land between 
Halfway Bend and Corner Rock, but also assist them in 
digging an irrigating canal from the Mesa toward Halfway 
Bend. They would then become independent of the un- 
certain rise and fail of the river, could raise regular crops, 
and would soon be able to sell a large surplus. 

From Halfway Bend to the Mesa, I noticed at various 
points that the ground slopes gently back from the bank of 
the river toward the valley. The best proofs of this are the 
numerous sloughs. Ascending finally the Mesa and look- 
ing down the valley, I was struck with the evident facility 
with which a canal could be dug to irrigate many thousand 
acres of the richest soil, barren only for want of moisture. 

According to Lieutenant Ives’s report the fall from the 
foot of the Mesa to Halfway Bend is fity-five feet, the 
distance by land twenty-seven miles. The foot of the 
Mesa seems to have been destined by nature for the head 
of a canal. The river flows to this point between hills of 
conglomerate, upon which freshets can make but Jittle 
impression. A few piles would make an efficient wing- 
dam. A belt of willows aud ash trees should protect the 
lower embankment for the first few miles. 

At the foot of the Mesa [ estimated the difference of 
level between the bottom of the river and the top of its 
upper bank fourteen feet. : 

#ollowing the natural level of the country, and giving 
One foot fail to the mile, which is much for a large body of 
water, then, after fourteen miles of canal, all the land be- 
tween the canat and the river for the remaining thirteen 
miles could be irrigated. If the canal were at this point 
only two miles distant from the river, deducting one fifth 
for sand land, 20 square miles, or 12,800 acres up to Halt- 
way Bend, could be irrigated.” But Jong before the canal 
has reached the first-mentioned point, slonghs could be 
filled, depressed flats overflowed by branch ditches, and 
many indians could plant little patches along the embank- 
ments of the canal while it is iu progress of construction. 

Taking, now, twenty square miles as a minimum of 
frrigable Jand at thirty bushels of Indian corn per acre, 
they conid produce 384,000 bushels 5 and at twenty bushels 
of wheat per acre, 236,000 bushels; one third of which, 
even with the propensity of the Indians to waste, would 
be more than sufficient for home consumption of ten thou- 
sand souls, allowing to each of them, women, children, 
and babies included, five hundred pounds of corn or grain. 

How the canal should actually be laid out, how branch 
ditches and tlood-gates have to be constructed and distrib- 
uted, what amount of earth the Indians haveto remove, 
what dimensions it should have—what, finally, the cost of 
this canal would be, (probably less than one hundred thou- 
sand dollars,) all this can only be ascertained bya system- 
atic survey of the valley for that special purpose. 

Since for years accustomed in my profession to ascer- 
tain scientifically if the plans conceived by practical men 
can be executed, E feel some reluctance in making esti- 
mates before I have reduced them to a thorough scientific 
basis. The estimates of the amount of land to be reclaimed 
from a desert, and its productiveness, are therefore rather 
underrated. ` 

The foregoing considerations have convinced me that 
the lands between Halfway Bend and Corner Rock are not 
only suitable for a reservation, but, in my humble opinion, 
are in every regard the hest that could be selected in this 
section of Arizona. 

The difference of level between Halfway Bend and La 
Paz is twenty-eight feet for a distance of nine miles by 
Jand, so that the canal could easily be continued from Half 
way Bend to the foot of the valley, changing La Paz from 
“the city of the desert” to the city of a terrestrial Eden of 
laughing gardens and waving grain fields, 

I have the honor to remain, very respectfully, your obe- 


dient servant, 
$ ADOLPHUS F. WALDEMAR, 
Chief Engineer. 


Colonel Cunantes D. Poston, Superintendent Indian Af- 
Jeirs, La Paz, Arizona Territory. 


Trrigating canals are essential to the prosperity 
of these Indians. Without water there can be 
no production, no life; and all they ask. of you 
is to give them a few agricultural implements to 
enable them to Wig an irrigating canal by which 


their lands maybe watered and their fields irri- 
gated,.so that they may enjoy the means of ex- 
istence.. You must provide these Indians with 
the means of subsistence or they will take by 
robbery from those who have. During the last 
year I have seen.a number of these Indians starved 
to death for want of food. ‘They were eating 
the bark and leaves of trees, and also the lizards, 
frogs, and snakes, so that it was impossible for 
me to procure any of the great natural curiosities 
of that country for the Smithsonian Institution. 

It was a matter of profound regret that the nat- 
ural history of Arizona could not be illustrated in 
that depository of natural science; butthe starving 


condition of the Indians forced them to consume | 


the wonderful reptile productions of that country, 
which, had a better fate been reserved for them, 
would have delighted my friend Professor Baird 
and the many visitors at that fountain of science. 

I was especially charged to examine and report 
upon the customs and habits of the grasshoppers 
or locusts of the western plains, to determine. if 
they were the locusts of Asia, their mode of pro- 
creation, subsequent length of life, and many 
other interesting details; but alas for the lights of 
science and opportunity of grasshopper fame! 
these interesting insects had all disappeared down 
the wide-spread gullets of my red children. The 
Indian policy that I have the honor to present to 


you is simple and plain—easily understood by | 


the Indians and not to be mistaken by the whites. 
We must have peace or war with the Indians, 
and I propose to give them their choice. The 
Indians that choose to be friendly with the Ameri- 
cans and one another will move westward to the 
reservation selected for them on the Colorado 
river and betake themselves to habits of industry 
and thrift. The Indians that reject the proffered 
friendship must go eastward and mingle with the 
barbarous Apaches and share their fate. It will 
then be easy to draw the distinction between 
friendly and unfriendly Indians. No American 
and no friend of civilization will disturb or be 
allowed to disturb the friendly Indians engaged in 
the active pursuits of productive industry on the 
Colorado reservation. Here they will have a 
resting-place and a home on the banks of the 
river they have bathed in since childhood, and 
with the generous aid of the great Government 
whose hapless wards they are will soon become 
a self-sustaining people. They will learn the 
first great lesson that by the sweat of their brows 
they shall earn their bread, and in due time reap 
the reward that sweetens toil. 

With an irrigating canal, the soil of the Colo- 
rado will become wonderfully productive. In 
that latitude the sun is over-genial; and the val- 
ley, not having an altitude of more than three 
hundred and fifty feet above the level of the sea, 
possesses an immunity from snows and frosts, 
so destructive to crops in more northern latitudes. 
There is no reason why the valley of the Colo- 
rado may not be made as productive as the val- 
ley of the Nile. In thattemperature it only needs 
the vivifying influence of water to make the pro- 
ductions of nature spring up like magic. 

The system of irrigation is no new experiment; 
itexisted in Egypt before the Pyramids were 
born; it was practiced in Asia before Confucius 
wrote; it was brought to great perfection by the 
Aztecs of America, when our ancestors were 
dressed in skins and furs, and lived by the booty 
of the chase; it is scientific agriculture, and the 
only insurance against the uncertainties of a crop. 
With a proper system of irrigation, you shail 
surely reap where you sow; yea, even twice or 
thrice perannum. ‘The sediment of the Colorado 
will plaster the walls of a canal and make them 
impermeable to water; such is the beautiful arcana 
of nature. On this river a lively commerce is 
already springing up, and some half dozen steam- 
boats plow its turbid waters. It is navigable 
five hundred miles from its mouth, and its sources 
drain the Great American Basin. The Indians 
will have a ready market for the surplus produc- 
tion at their very doors, and the friendly current 
of the Colorado will bear it, untaxed, to market. 

It will be necessary for the Government to fur- 
nish the Indians with some intelligent superin- 
tendence in opening their irrigating canal, and the 
necessary implements of husbandry and seeds 
to enable them to raisea crop. Then let them 
work or starve; but do not force them to starve 
or steal without first giving them a chance to 
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labor. Itis a cruel thing ‘to force mei into anew 


civilization without preparing them for its duties. 
As the Americans come into the country the 
wants of the Indians increase; bat-withott aid 
the means of satisfying these artificial wants are 
notcommensurate. Without tools a'manis help- 
less: indeed. "What would a man do without:a 
knife, ań ax, a hoe, a spade, or a shovel? ` He 
could make very little progress in agriculture; 
but tenfold is his power of production increased 
with ‘these simple implements of husbandry. 
Among these Indians as well as all primitive 
people the women are the ‘hewers of. wood and 
drawers of water,” the very slaves of the lords 
of creation. It is only where the lightof Chris« 
tianity and the spread of civilization illuminate 
the pathway of a people that woman assumes a 
position ‘‘a little lower than the ‘angels.”” ‘The 
Indian women have to work out their salvation 
in sweatand blood or, lacking food and clothing, 
flock around a military post like moths around a 
candle. The dusky maidens of the Colorado are 
fast disappearing under the influences of these 
debasing establishments of military power, and 
soon their graceful forms and melodious voices 
will be ‘only remembered in tradition and song. 
The disappearance of a people is a melancholy 
spectacle and bodes no good to us. The tide of 
civilization is bearing them to eternity with the 
same certainty that their native Colorado bears ita 
sands to the sea. On what distant shore they 
will be stranded or saved is a mystery which they 
do not attempt to penetrate. The smoke of in- 
cineration floats away on the breeze and a few 
charred bones and smoldering ashes are all that 
remain of the “ human form divine.” 

lreteba, the great chief of these Indians, was 
in Washington a year ago, on a visit to the Pres- 
ident and the Army. He returned to his own 
country much pleased with hia visit to the A meri- 
cans. He told his tribe that it would be of no 
use to go to war against the Americans; that they 
were a great people, against whom the Indians 
could never war successfully. He madean effect- 
ive speech to them; and he and they agreed that, 
if the Americans would deal with them fairly and 
justly, and provide them with the means of ex- 
istence, they would bury the scalps that they had. 
taken from one another; they would bury the 
tomahawk, and would never strike an American 
again. ‘The responsibility now rests upon you. 
The Great Spirit, which deals alike with the des- 
tinies of the red man and the white man, will 
judge between you. In the Jong muster-roll of 
nations, which will be called after the echoes of 
Gabriel’s trumpet shall have died away, if it shall 
be found that you have dealt fairly with your red. 
brethren on this continent, you will stand before 
the Dispenser of universal justice acquitted of 
crime. If, on the other hand, it shall be decided 
that your track across the continent has been a 
succession of wrong, without an honorable effort 
at reparation, what terrible judgments may be 
meted out to you! We have always time to do 
justice, and to delay itisa crime. Itis especially 
a duty to render justice to the weak and the help- 
less. Be merciful to the degenerate, for in the 
cycle of time our own doom may come. 

It is not alone for the Indians that I ask your 
generosity, however much may be their due; but 
looking far beyond the present moment, it must 
be apparent to every man who lifts his mind from 
the struggle of the hour and indulges in a con- 
templation of the grand future of our country, 
that the settlement of the aborigines of the min- 
eral Territories in reservations must precede the 
active and full development of the great treasures 
of the nation. It is to these great mineral fields 
that the financiers of the Government and the 
world are now looking for relief from the financial 
embarrassments consequent upon a civil war un- 
precedented in the history of nations. The idea 
of discounting or repudiating the national debt 
can never be indulged in for a moment while the 
mountains west of the Sierra Madre are teeming 
with mineral wealth. In order to allow scope 
and verge enough for our hardy and enterprising 
frontiersmen to prospect the mines of Arizona, It 
becomes necessary to have the Indians colonized. 
in a reservation,so that a miner may know when 
he meetsan Indian in alonely gorge in the mount- 
ains whether he is a friend or a foe. Slee Baa 

It scarcely becomes me to allude to the subject; 
but justice to the brave and hardy pioneers who 
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have risked their lives a thousand times to carry 
the institutions of the American people into Ari- 

` zona deserves:a tribute at the hands of their first 
Representative. No people have ever endured the 
hardships, dangers, and privations of those brave 
and adventurous men who left the homes of their 
ancestors a thousand miles behind and penetrated 
the wilderness sending its golden sands into the 
Gulf of California, 

In the year 1824, Sylvester Pattie and his son 
James, from Bardstown, Kentucky, witha party 
ofabout one hundred hardy and adventurous fron- 
tiersmen, setout upon a trapping expedition to the 
head waters of the Arkansas river. After many 
romantic adventures in New Mexico, the party 
dispersed, and a few of the boldest spirits under- 
took to reach the Pacific ocean. They spent one 
winter at the celebrated mines of Santa Rita del 
Cobre, on the head waters of the Gila river, and 
the next spring trapped down that river to its 
confluence with the Colorado. 
barked their canoes on the turbid waters of the 
Colorado, and drifted down to the Guif of Cali- 
fornia, whence they crossed the peninsula to the 
Pacific ocean, Here they were imprisoned by 
the Spanish commandant at San Diego, and after 
a long and cruel confinement the elder Pattie died 
in prison. 

The oldest living trapper in Arizona at this 
day is old Pauline Weaver, from White county, 
Tennessee. His name is carved in the Casa 
Grande, near the Pima villages, on the Gila river, 
under date of 1832. 
peacemaker among the Indians for many years, 
and is now spending the evening of his life in cul- 
tivating a little patch of land on the public do- 
main in the northern part of the Territory of 
Arizona, on a beautiful little stream called the 
Hassiamp. 

in the carly settlement of our western country 
the pioneers formed the advancing wave of civ- 
ilization, and were generously sustained by the 
friends and relations they had leftbehind; bat the 
pioneers of Arizona leaped beyond the reach of 
succor and led the forlorn hope of civilization. 
Self-reliant and full of manhood, they went forth 
to battle alone. And manfully they bore them- 
selves in the struggle, until overborne by the mis- 
fortunes which have nearly enveloped the nation 
in ruin. Many of them had seen the glorious ban- 
ner of our county carried to the tides of the Pa- 
cific ocean, where nature said to man, “ Thus far 
shalt thou go, and no farther.” We had to turn 
our course southward, and sought the unpeopled 
lands of northern Mexico. 

The Government followed in the train of the 
people, and in a period of great prosperity, when 
the Treasury was overflowing with gold, gave 
$10,000,000 for what was called the Gadsden pur- 
chase, The people rushed into the new “ pur- 
chase’? and soon the indomitable industry and 
energy of the coming race was apparent in the 
discovery of mineral wealth aud the establishment 
of relations with the nearest commercial centers. 
The industry of our people soon spread a bene- 
ficial influence in all northern Mexico; the In- 
dians were softening under the influence of civil- 
ization, and Í wish the sequel could be omitted 
Would that Lethean waters could produce ob- 
livion. In less than sixty days after the demon 
of civil war had commeneed his ravages on this 
side the continent, the infant settlements of Ari- 
zona were abandoned and the track of receding 
civilization was for the first time in the history of 
this country turned eastward, marked in its re- 
treat by new-made graves. For two years the 
Territory remained a prey to anarchy, 

At the end of that time, by the indefatigable 
efforts of a few fast friends,a provisional govern- 
ment for the Territory was organized, anda staff 
of Federal officers of more than ordinary ability 


and character were sent across the plains to es- | 


tablish civil government in that remote region, 
In the overwhelming events of the great civil war 
impending, it was a grand moral spectacle to see 
the Republic sending its agents to a remote and 
distant Territory to plant the banner of freedom 
on the ruins of a former civilization. We are but 


Here they em-` 


This old man has been a | 


repeating history in following the footsteps of the | 


Aztecs from their northern homes to central Mex- 
ico, The civil officers sentout by the President 
have discharged this duty, and discharged it well. 

Ata greater distance from this capital than any 
proconsul ever planted the eagles.of Rome from 


the imperial city they established. the stars and 
stripes of the Republic. In a beautiful lap of the 
mountains where never white man trod before 
they located the capital of the Territory and named 
it in honor of the Aztec historian, Prescott. On 
this very spot there is an Indian mound with the 
remains of an ancient fortification of the Monte- 
zumas, reminding us forcibly of the mutations of 
time and the rise and decline of nations; but no- 
where yet in ruins do we find a temple dedicated 
to the living God. Let us take warning and lay 
deep the foundations of the Christian faith, not 
only inthe monuments of Christianity, but in the 
hearts of the people. o : 

In that peaceful mountain home no sectional 
political differences rankle in the heart. ft was 
my good fortune on the last anniversary of our 
Independence to assist in its celebration in that 
primitive capital. The people who had borne the 
banner of freedom from Bunker Hill to those dis- 
tant mountains and the men who had escaped 
the horrors of war in the Old Dominion joined 
in fraternal celebration of Independence day, and 
consecrated themselves to the future prosperity 
of the Territory. And there in those everlasting 
mountains the genius of the American people will 
build a capital which will rear its domes and spires 
to the heavens when “ Timeshall doubt of Rome.” 

Such is the geniusof American civilization. It 
may be impeded now by the horrors of civil war, 
but the day is not far distant when it will over- 
leap the boundary of nations like an avalanche, 
and spread itself over northern Mexico. It is 
destiny, and it may be a duty to carry our insti- 
tutions into that country; and God send the day 
when, as a united people, we may heal the dis- 
cords of civil war by joining the armies now en- 
gaged in fratricidal strife to drive from this con- 
Unent the fungus of European monarchy. Iam 
willing to join in pæansto universal emancipation 
for the sake of national unity. ‘t The nationality 
of the American people”’is the motto upon which 
I was sent into this House, and when it ceases | 
shall leave it without regret, 

It is a source of extreme mortification that I am 
unable to present thisamendment with the appro- 
bation ofthe Committee of Waysand Means, but 
it has not been possible to bring them to an esti- 
mate of the justice and importance of the measure. 
If the same economy pervades every branch of 
the administration of the Government, the tax- 
payers will have no cause of complaint. We 
have neither military protection, mail facilities, 
nor any of the fostering cares of Government; but 
we prefer rather to indulge in pleasant hopes of 
the future than unworthy complaint, The Pacific 
States and Territories are rich in wealth, filling 
up rapidly with an indomitable population and 
‘by and by will grow a little stronger °? Con- 
fident in strength and hopeful of the fature, we 
are willing to “bide our time.” With five hun- 
i dred thousand square miles of mineral lands, we 
do not despair. With a climate surpassing-any 
other part of the continent, and perhaps of the 
world, we shall “ multiply and replenish the 
i earth.” 

No Alpine top nor Apennine valley is waked 
to industry by a brighter sunlight than bathes 
the mountains and valleys of Arizona. It is the 
land of the oliveand the vine. The pearls of the 
| Orient were not richer in purity and value than 
| those of the sea of Cortez. The gold of Ophir 
was not so abundant as that which awaits the 
hand of industry in our pregnant mountains. 
The “planchas de Plata” are the richest silver 
mines known to history. Weare the children 
of your loins; giveussympathy. Weare breth- 
ren of the same family; give us help. Nurture 
us, Strengthen us, raise us up to dignity, and in 
a few short years we shall come to add another 
block to this grand mosaic temple of freedom 
| which we hope will endure to the remotest ages. 

The uniform courtesy and kindness with which 
the Delegates from the remote Territories are re- 
ceived in this capital inspires the most grateful 
emotions, 

As this is the first occasion on which I have pre- 
sumed to occupy the valuable time of the House, 
accept my Sincere thanks for your kind attention. 


MESSAGE FROM THE SENATE. 


The committee here rose informally, and the 
Speaker having resumed the chair, a message was 


i received from the Senate, by Mr. Coss, one of 


its clerks, announcing to the House that the Sen- 
ate had disagreed to the amendment of the House 
to the joint resolution (S. No, 89) directing inquiry 
into the condition of the Indian tribes, and their 
treatment by the civil and military authorities, 
and have agreed to a committee of conference, in 
which he was directed to ask the concurrence of 
the House; and that Messrs. DooLITTLE, HAR- 
LAN, and Brown had been appointed on the part 
of the Senate. 

The message further announced that the Senate 
had disagreed to the report of the committee of 
conference upon the disagreeing votes of the two 
Houses upon the bill (H. R. No. 683) making ap- 
propriations for the support of the Army for the 
year ending the 30th of June, 1866, and had agreed 
to the appointment of another committee of con- 
ference, in which he was directed to ask the con- 
currence of the House; and that Messrs, Trum- 
BULL, FARWELL, and PoweLL had been appointed 
on the part of the Senate. 


CONDITION OF INDIAN TRIBES. 


The SPEAKER, by unanimous consent, laid 
before the House the message of the Senate, ask- 
ing the appointment of a committee of conference 
upon the disagreeing votes of the two Houses 
upon the joint resolation (S. No. 89) directing an 
inguiry into the condition of the Indian tribes, 
and their treatment by the civil and military au- 
thorities. 

No objection being made, it was ordered ac- 
cordingly. 

ARMY APPROPRIATION BILL. 

The SPEAKER, by unanimous consent, also 
laid before the House the message of the Senate, 
asking for another committee of conference on the 
disagreeing votes of the two Houses upon the bill 
(H. R. No. 683) making appropriations for the 
support of the Army for the year ending 30th 
June, 1866. 

No objection. being made, it was ordered ac- 
cordingly. 

ENROLLED BILL. 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that‘the committee had examined 
and found truly enrolled an act (H. R. No. 649) 
making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for 
the year ending June 30, 1866, and additional ap- 
propriations for the current fiscal year; when the 
Speaker signed the same, 


MISCELLANEOUS APPROPRIATION BILL—AGAIN, 


The Committee of the Whole on the state of 
the Union resumed its session, 

Mr. STEVENS, I am sorry to be obliged to 
object to the proposition of the gentleman from 
Arizona, [Mr. Posron,] who represents a very 
worthy Territory. An application for an appro- 
priation of this kind was made to the Commit- 
tee of Ways and Means, who, on examining the 
matter, thought such an appropriation a little pre- 
mature. There have been as yet no treaties with 
the Indians under which appropriations should be 
made. We found there were some four or five 
thousand very excellent white men in the Terri- 
tory, and that the remainder were Indians; and 
we made such appropriations, which have already 
passed here, as were necessary for the proper or- 
ganization of the Territory. We did not think 
it would be proper to organize this great Indian 
system at this time. We thought that it would 
be better for us to wait until the whole matter can 
be fully considered and reported on by the com- 
mission which we have already appointed for that 
purpose. The Committee of Ways and Means 
were reluctant, on account of the eloquent gentle- 
man who represents the ‘Territory, to reject these 
large appropriations, holding them to be wholly 
disproportionate, 

1l move to strike out the gentleman’s amend- 
ment, and insert the following: 


Por increase of the salary of the territorial judges of Arl- 
zona $1,009 each, $3,000.” S 


Mr..WILSON. I ask whether this amend- 
mentisin order; for itis certainly not germane to 
the amendment of the gentleman from Arizona. 

Mr. STEVENS. l move to strike out the 
amendment of the gentleman from Arizona and 
to Insert my amendment instead of it. 

The CHAIRMAN, The Chair overrules the 
point of order. 

Mr. WILSON. I desire to say one word in 
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reply to the gentleman from Pennsylvania who 
made the declaration that there is no provision of 
treaty for these Indians. I remember well, when 
the Indian appropriation bill was under discus- 
sion a few days since, that we were told by gentle- 
men that appropriations were necessary for cer- 
tain tribes of Indians in Oregon and Washington 
because there were no treaties with them. Now, 
if it were a good. reason to make appropriations 
for the Indians of Oregon and Washington that 
there had been no treaties made with them, I do 
not see why the same reason may not be urged 
in the case of Arizona. I do not know whether 
the sum is too large or too small; but ] do know 
that the same reason which carried the appropri- 
ation for the Indians of Washington and Oregon 
ought to induce the adoption of the appropriation 
for Arizona. 

Mr. STEVENS. I withdraw my amendment. 

Mr. WILSON. I move to reduce the appro- 
priation to $100,000. 

Mr. POSTON. I accept that as a modification 
of my amendment. 

The question recurred on Mr. Postron’s amend- 
ment, as modified. i 

The committee divided; and there were—ayes 
54, noes 43. 

So the amendment was adopted. 


Mr. HIGBY. I move to add the following: 


And be it further enacted, That the Joint Committee on 
the Library be, and they are hereby, authorized and directed 
to contract With Francis B. Carpenter, at a sum not cx- 
ceeding $29,000, for the purchase of bis painting known as 
the Emancipation Proclamation before the Cabinet, to be 
putin the Capitol, in such place therein as the Speaker of 
the Fouse and the. Vice President may designate. 

Mr. HOLMAN. Thatamendment is not to 
carry out any existing law, and I make the point 
of order on it. We cannot appropriate money 
for pictures at a time like this. 

The CHLAIRMAN. The Chair has some doubt 
in reference to the question of order, and will sub- 
mit it to the committee. 

The committee divided; and there were—ayes 
62, noes 31. 

So the committee decided that the amendment 
was not in order. 

_ Mr. WOODBRIDGE. 
lowing: f 

And he it further enacted, That the salary of the Register 
of the Treasury for the current year shall be $4,000, and 
the salary of the chief clerk of the Register’s office shall be 
$2,200 ror the same period, after which time their salaries 
shall remain as heretofore fixed by law 3 and thatthe office 
ore Assistant Register under the Treasurer is hereby abol- 
ished. 


I will barely state, for the information of the 
committee, that the passage of this amendment 
will save the Government about one thousand dol- 
lars a year. During the administration of Mr. 
Chittenden as Register of the Treasury, we were 
called upon to appointan Assistant Register of the 
Treasury, on account of the accumulation of 
business in that Department. That business has 
not decreased since then, but has, as I am credi- 
bly informed, increased. The Assistant Register 
who was appointed, owing to an unfortunate cir- 
cumstance, is not and has not been able during 
the past year to attend to the business of the office, 
and ithas all devolved upon the Register and chief 
clerk. I am willing, as long as the Register does 
the whole business of the office of the Assistant 
Register, to abolish the latter office and increase 
the salary of the Register to $4,000. The salary 
of the Register of the Treasury is now $3,000 a 
year, and it is proposed to abolish the office of 
Assistant Register and throw the increased duties 
upon the Register himself, paying him therefor 
$1,000 more, and save the difference of the two 
salaries to the Government. 

The resolution further provides that the salary 
of $4,000 shall only be for the current year, and 
that thereafter the salary shall go back to $3,000; 
leaving it to Congress, as the public business may 
require, to increase the salary at their pleasure. 
This is an economical measure, a just measure, 
and I hope it will meet the approbation of the 
committee. 

Mr. HOLMAN. I would inquire what the 
salary is of the office which is proposed to be 
abolished ? 

Mr, WOODBRIDGE. Itis $2,000 a year. 

Mr. HOLMAN. This proprosition increases 
the salary of the Register to $4,000. 

Mr. WOODBRIDGE. Itincreases the salary 
of the Register from §3,000to $4,000 year. The 


I move to add the fol- 


salary. of the chief clerk. is $2,000 a year, and I 
here propose to add to it $200. 

Mr. STEVENS. If I understand this propo- 
sition correctly | should be sorry to vote for it. 
The Assistant Register is a very worthy man, 
but has been afflicted with paralysis lately, from 
which he has now recovered. IfI understand it, 
this. proposition legislates him out of office and 
gives the salary to the Register. I cannot go for 
that. 

Mr. WILSON. I remember very distinctly the 
discussion which occurred on the proposition to 
create the office of Assistant Register, and the rea- 
son alleged for it was that the Register himself 
was then in some degree afflicted with paralysis, 
and was unable to sign his name,and that there- 
fore it became necessary to getan assistant to do 
the writing which otherwise would devolve upon 
the Register. But now it appears that the As- 
sistant Register is affijcted with paralysis. Ifso, 
I think we had better abolish the office. We have 
a Register now who is an able-bodied man, who 
isable to write,and therefore if we now get rid of 
the paralytic we shall have aman in office who is 
able to write and do all that is necessary to be 
done. | hope, therefore, that the proposition to 
abolish the office of Assistant Register will be 
adopted. 

Mr. HOLMAN. In that view of the matter I 
propose to amend by striking out the words “ and 

be it further enacted, that the office of Assistant 
Register of the Treasury is hereby abolished.’” 

Mr. WOODBRIDGE. Ihope theamendment 
proposed by the gentlemen from Indiana will not 
prevail, It is evidently introduced for the pur- 
pose of defeating the proposition which is em- 
bodied in the amendment I have presented. 

Now, sir, I have to say that at the time the 
Assistant Register was appointed it was deemed 
important that some additional assistance should 
be provided in the office of the Assistant Register 
ofthe Treasury. 1 have no doubt thatthe person 
who was appointed was a competent gentleman, 
but for a portion of the last year he has been in 
such a condition that be has rendered no assist- 
ance. The Register, who came from Vermont, 
(where nobody lives except very industrious gen- 
tlemen,) is an able lawyer, a hard-working man, 
and be has performed the arduous duties which 
his position devolves upon him with great satis- 
faction to the Secretary of the Treasury. And I 
think it is a matter of simple justice, right, and 
fairness that his salary should be increased for 
the present year when expenses are so enormous 
that a man with a family cannot live upon $4,000 
a year. The proposition leaves the legislation in 
reference to the future salary in the hands of fu- 
ture Congresses. We all know that this isa posi- 
tion of great responsibility, requiring greatlabor, 
great care,a good judicial mind, and fair legal 
attainments. The present Register has all these 
qualifications, and I know of no officer of the Gov- 
ernment who accomplishes more labor, and de- 
votes himself more assiduously to his duties than 
the present Register, Mr. Colby. Now, heis per- 
fectly willing to perform these duties for a year, 
because the pay is necessary for him as it 1s for 
any gentleman who has not an income outside of 
what he receives here in Washington to make 
both ends meet; and inasmuch as he is perform- 
ing the duties so well, and inasmuch as the amend- 
ment only asks for a provision for the current 
year, 1 do hope, as a matter of justice, that the 
committee will be inclined to favor this proposi- 
tion. 

l have no particular objection to abolishing the 
office of Assistant Register of the Treasury, al- 
though I am quite sure, from what information | 
have received and which | know to be true, that 
the duties of this office have not only immensely 
increased but are daily accumulating, and that 
there will be business for an Assistant Register if 
we shall retain the office and have a competent 
man appointed. But under the circumstances, 
inasmuch as the Register is willing to assume the 
labors which’ would devolve upon the Assistant 
Register, supposing that he can carry it along for 
one year more, I think it is but just that he should 
receive the increased compensation of $1,000, and 
for the purpose of saving expense to the Govern- 
ment I have also put a provision into the amend- 
ment abolishing the office of Assistant Register 
of the Treasury. 


Mr. SPALDING. If it be necessary to in- 


: crease the salary of the Register of: the Treasury. 


I. do not, know that I have any objection: to: it. . 
But I do object most strenuously to this mode of 
doing it.. l understand that the proposition is to 
break down the Assistant Register. I do. not 
know him. Ido not even know where he comes 
from; but I understand that the man has been uñ- 
fortunate, and it is proposed to drive. him from 
office because he has been a paralytic and give 
his pay to the Register. f 

ow, I do not like tkis way of doing the na~ 
tional business. 1f the Register be a competent 
officer, as I trust heis, let the gentleman bring for- 
ward a bold proposition to increase his salary, 
and we will vote upon it; but do not couple with 
it a proposition to break down a man who has 
been unfortunate. I] object to that, 


Mr. WASHBURNE, of Hlinois. Will this 
save any money to the Treasury? 

Mr. WOODBRIDGE. It will. 

Mr. WASHBURNE, of Iinois. Then I am 


for it. . 

Mr.WOODBRIDGE. Itwill save $1,000; but 
I vote for it because it is a matter of justice. T 
have heard a good deal said here, both in this 
committee and in the House, in relation to econ- 
omy. Thatis a question that ought to be con- 
sidered by every member of this House; but when 
the question comes up between doing justice to 
an individual and saving one, two, or ten thou- 
sand dollars to this great Government, | am for 
doing justice; fiat justitia ruatcalum is the motto 
that men may welladopt, and the principle should 
be carried out in legislative action in the same 
degree that we would carry it out in our own 
business. No gentleman upon the floor of the 
House will ask services to be rendered to him 
without returning an adequate consideration to the 
man who renders them, and I believe that the Gov- 
ernment will be better prospered, as men in their 
private relations are better prospered, ifinany case 
that comes up it shall be considered on its indi- 
vidual merits, and let right be donc, and as Í be- 
lieve that this amendment is right I hope it will 
be passed. 

Mr. HOLMAN. Does not my friend from 
Vermont know that nothing could be more un- 
just than to increase this salary while the sala- 
ries of the Second and Third Auditors and the 
other heads of bureaus remain as they now are? 
The injustice is manifest when you consider the 
enormous increase in the business of the offices 
of the two Auditors, It is not proposed to in- 
crease those salaries at all. There is no move- 
ment in that direction. 1 object to a discrimina» 
tion in favor of a particular officer who performs 
the same class of duties to the exclusion of others. 
I hope my amendment will be adopted. 

Mr. WOODBRIDGE. I call for tellers on the 
amendment to the amendment. 

Tellers were ordered; and Messrs. HOLMAN 
and Woopsripce were appointed, f 

Thecommittee divided; and the tellers reported 
—ayes fifty-eight, noes not counted. 

So the amendment to the amendment was 
agreed to. 

The question recurred upon the amendment as 
amended. 

Mr. SLOAN called for tellers. 

Tellers were ordered; and Messrs. SLoan and 
SriLEs were appointed. 

The committee divided; and the tellers reported 
—ayes 50, noes 47. 

So the amendment as amended was adopted. 

Mr. DAVIS, of Maryland. I move the follow- 
ing amendment as an additional section: 

Sec. —. And be it further enacted, That no person shall 
be tried by court-martial, or military commission, in any 
State or Territory where the courts of the United States 
are open, except persons actnally mustered, or commis- 
sioned, or appointed in the military or naval service of tue 
United States, or rebel enemies charged with being spies; 
and all proceedings heretofore had contrary to this provis- 
jon are declared vacated; and all persons not subject to 
trial, under this act, by court-martial or military commis- 
sion, néw held under sentence thereof, shall be forthwith 
discharged or delivered to the civil authorities to be pro- 
ceeded aguinst before the courts of the United States ac- 
cording to law. And all acts inconsistent herewith are 
hereby repealed, 

I wish to say merely a few words in explana- 
tion of this amendment. 

Mr. WASHBURNE, of Hlinois. 
make a point of order. 

Mr. DAVIS, of Maryland. I hope the gentle: 
man will not persist; let us have a vote. 


I rise to 
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vi MrsWASHBURNE, of Illinois. I have raised 
a point of order on everything that I believed not 
to be in order on an appropriation bill. I would 
treat all alike. 

Mr. DAVIS, of Maryland. Let me explain 
the amendment before you press your point of 

-order. 

Mr. WASHBURNE, of Illinois. 
if'my point of order can be reserved. 

The CHAIRMAN. The point of order can 

‘be waived, by unanimous consent, until the gen- 
ueman.from Maryland [Mr. Davis] gets through. 

No objection was made. 

Mr. DAVIS, of Maryland. Mr. Chairman, 

/ I do not desire at this period of the session to 
‘detain the House even by an argument in favor 
of the amendment I have submitted. I desire to 
state merely what it contemplates and to beg the 
House to give a direct vote uponit. Itis a meas- 
ure which touches the very foundation of repub- 
lean government, the liberty of the citizen, and 
nothing more, nothing less. 

I do not think it is exclusively, perhaps not 

chiefly, the fault of those in authority that mili- 
tary commissions have tried, contrary to the Con- 
stitution and laws of the United States, many of 
itscitizens. It began first in the rebel States, then 
spread to the border States, the theater of armed 
conflicts, then invaded Pennsylvania, Indiana, 
and New York, amid the general acclaim of the 
people; and now that it reaches as far north as 
aaa we hear the first murmur of its advocates 
or instigators. What that amendment contem- 
plates is, not to cast imputation upon any admin- 
istration or any officer, but recognizing the error 
which the people as well as the Government have 
in common committed against the foundation of 
their own safety, now, before the very idea of the 
supremacy of the law has faded from the coun- 
wy, to restore it to its power. 

‘This amendment is confined rigidly to the loyal 
States, to the States in which the courts of the 
United States are open, to the States whose gov- 
ernments the United States guaranty, so that it 
does not strip the Government of any power, legal 
or usurped, which it has thought necessary in its 
‘efforts to suppress the rebellion. It leaves every- 


body to be tried by military court-martial whois 


Certainly, 


-ocean, and to secure to the Government the use 


actually in the military service of the Govern- 
ment, or who being a rebel enemy is arrested as 
aspy. Butit annuls everything that has been 
done heretofore under illegal military commis- 
sions, directs all persons now in illegal confine- 
ment under sentence of illegal military commis- 
sions to be either discharged or delivered to the 
civil tribunals to be there proceeded against ac- 
cording to law. There the amendment stops. 

I desire to make an imputation on no one. This 
amendment is proposed for the benefit of every 
party and of every administration. And I trust 
that the House will allow it to be incorporated 
into this bill, that it may become the acknowl- 
edged as it is now the supreme law of the land 
and the right of the citizen. 

Mr. WASHBURNE, of Illinois. I now Insist 
upon my point of order that this amendment is 
not germane to this bill in any way, and there- 
fore is not in order. 

The CHAIRMAN. The Chair sustains the 
point of order, ` 

Mr. DAVIS, of Maryland. I appeal from the 
decision of the Chair. 

The CHAIRMAN. The question now is, 
Shall the decision of the Chair stand as the judg- 
ment of the Committee of the Whole? 

Mr. DAWES. Is the appeal-from the decision 
of the Chair debatable? 
The CHAIRMAN. 

Upon the question of sustaining the decision of 
the Chair, the committee divided; and there were 
ayes 46, noes 48. 

Mr. WASHBURNE, of Illinois, called for 
tellers, 

Tellers were ordered; and Messrs. Wasn- 
BURNE, of Illinois, and Davis, of Maryland, were 
appointed. f 

Lhe committee divided; an 
—ayes 50, noes 65. 

So the decision of the Chair was not sustained. 

ENROLLED BILL, 


The committee here rose informally, and the 


It is not debatable. 


d the tellers reported. 


Speaker having resumed the chair, j 
Mr. COBB, from the Committee on Enrolled H 


Bills, reported thatthey had examined and found 
truly enrolled a bill of the following title: An act 
(H. R. No. 763) to amend an act entitled “An 
act to aid in the construction of a railroad and tele- 
graph line from the Missouri river to the Pacific 


of the same for postal, military, and other pur- 
poses,” approved July 1, 1862, and to amend an 
act amendatory thereof, approved July 2, 1864; 
when the Speaker signed the same. 


MISCELLANEOUS APPROPRIATION BILL—AGAIN. 


The committee again resumed (Mr. Pree in the 
chair) the consideration of the miscellaneous ap- 
propriation bill. f ; T 

The question was upon the amendment of Mr. 
Davis, of Maryland. 2 

Mr. KERNAN. My. Chairman, I trust that 
this proposition will be Qdopfed by the commit- 
tee and the House; and pe that this will be 
done without anything beg said that shall ex- 
cite partisan feeling on the subject. We owe it 
to the cause of constitutional liberty and to the 
preservation of republican government to enact 
a law that shall abrogate the system of arbitrary 
imprisonments and trials by military commis- 
sions which has been inaugurated, and which 
shall secure to every citizen the protection guar- 
antied by the Constitution against these weapons 
of despotism, If, during the excitement of this 
civil war, by reason of the real or supposed exi- 
gencies of the times, the practice of arbitrary ar- 
rests and trials of civilians by military tribunals 
has grown up, itis our right and our duty now, 
when it cannot truthfully be claimed that there is 
any need of proceedings of the kind, to enact a 
law which shall forbid them in the future, and 
which shall restore to the jurisdiction of the civil 
tribunals those who are now in prison. 

I will not, sir, in any spirit that can provoke 
the least angry or partisan discussion or dissen- 
sion, allude to abuses and outrages which have 
grown up and been practiced under this system of 
arrests, trials,andincarcerations. {am sure that 
during the last and present session every mem- 
ber of each party has had brought to his knowl- 
edge, by the applications of men in prison, cases 
which certainly aroused his indignation, and very 
often, when he called the attention of one of the 
heads of the Departments to the case, it was as- 
certained that no charges existed against the man 


who had been in prison for months, and he was 
discharged. 

Sir, we owe it tothe citizen, to the Constitution, 
and to ourselves, to abolish and prevent in future 
a system which has grown up, and which places 
and leaves the citizen in such a position that he 
can be held in prison without the right to a speedy | 
trial by a jury of his country, and must owe his 
liberation to solicitation and favor rather than in- 
nocence protected by law. Why,sir, in the State 
of New York, civilians have been kept in con- 
finement for months by the mere order of sub- 
officials, without any color of lawful authority. 
Under this system citizens of the State of New 
York have been arrested in this District, detained 
for months in the prison near this Capitol, and 
then discharged without trial of any kind. Other 
citizens of that State, civilians, men of unimpeach- 
able character, have been thrust into the same 
prison, detained for months, subjected to trial by 
military commissions for alleged Violations of the 
statutes of New York, and only discharged when 
this military tribunal, even, could find nothing 
against them. | 

Sir, it seems strange indeed that such things 
could have occurred under a Government deriv- 
ing all its powers from the Constitution of the | 
United States, and the rights of whose citizens 
are guarantied by that instrument, and in this 
District, where and when all the courts were open 
and daily exercising their functions, and where 
the highest judicial tribunal of our country was 
sitting. If such things are done by executive 
power and not rebuked, what becomes of liberty? 
The practices which the proposed amendment is 
intended to rebuke, abolish, and prevent, are de- 
structive of all real liberty. ‘They are familiar- 
izing the American people with despotism in its 
worst form. They are teaching us to rely on in- 
fluence and favor for our liberty rather than laws 
and constitutions, 

I think there can be no 


reasonable objection to 


the proposed law. vis guarded in its provisions, | 
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It is'to operate only in States where the courts 
are open, where there is no insurrection. It does 
not remove from the operation of military au- 
thority spies or any persons in the military or 
naval service. It provides for the detention and 
‘trial in the courts of those against whom there ig 
or shall be any charge of crime. I rejoice in the 
belief that we shall now before this Congress ad- 
journs, without any partisan or censorious dis- 
cussion, enact a law liberating those now improp- 
erly imprisoned, forbidding the exercise hereafter 
of a power from which so many of our citizens 
have suffered, and by which liberty has been out- 
raged and our form of Government brought into 
disrepute. After voting for it I think each mem- 
ber will be satisfied that he has discharged faith- 
fally in this respect a duty to the Administration, 
to the Constitution, and to the people. I trust 
that the proposition will be adopted by a unan- 
imous vote. 

Mr. DAWES, Mr. Chairman, I believe that 
during the time I have served in Congress I have, 
to the extent of my ability, devoted myself to the 
effort to ferret out and punish those who have 
been engaged in defrauding the Government. 
During the last Congress I devoted I think some 
part of my strength, I know I did a great deal of 
my time, to that kind of work, calling down upon 
myself the curses of those who had been engaged 
as contractors and otherwise in supplying the 
Government. In carrying out what, I was en- 
deavoring to do,I,in coöperation with others, 
reported to the House a bill which becamealaw, 
making contractors with the Government, and 
those engaged in supplying it, subject to trial by 
court-martial. I was aware that it was an extrema 
measure; but I felt at that time that it was neces- 
sary to check what seemed to be a growing and 
analarmingevil. In putting into the hands of the 
officers of the Government this extreme power, 
I had confidence that they would exercise it 
with moderation and reason. But, Mr. Chair- 
man, I am sorry to say that my observation of 
the administration of that law, of which I take 
to myself some part of the responsibility, has 
been such during the past year or two as to com- 
pel me to supportthisamendment. Sir, we seem 
to have lost sight, in the execution of that law, 
of the guarantees of the Constitution. Weseem 
to forget that civilians charged with offense have 
any right to trial by jury, or a knowledge of the 
offense for which they are frequently incarcerated 
in prison. 

Sir, we seem to be taking very little note of the 
direction in which we are drifting. Day before 
yesterday I voted for a bill, and I will read its 
title. It seemed harmlessénough. Itisa bill “to 
provide for the better organization of the pay de- 
partment of the Navy.” It became a law so far 
as votes in this House were needed for that pur- 
pose. There was nothing in its title to atiract 
attention. Butto my astonishment, on turning to 
the last section I found a provision whieh | did 
notand could not suspect from anything indicated 
by the title, and which is of so extraordinary a 
character that I am glad that a motion has been 
entered to reconsider the vote by which it passed 
this House that I can expose its enormous charac- 
ter. I now call the attention of members to this 
‘section toshow how unconcernedly we are drift- 
ing along in this current without seeming to ba 
aware of it into the strangest state of things that 
ever existed under a free Government. In a bill 
with the title which I have given it is enacted inthe 
third and last clause that every one, not only in the 
naval service, but every servant of everybody in 
the employ of the Navy Department, every little 
servant who goes in and out of the doors of the 
Navy Department, every driver of a team which 
happens to be loaded with supplies for the Navy 
Department, every one, and every one’s agent or 
servant who happens to deal with the Navy De- 
partment, shall be subject to trial by court-martial 
for any alleged offense in such dealing. Every 
man in the employ of the Navy Department; every 
agent, employé, or servant connected with that 
Department, in all its ramifications, is subject to be 
tried bya court-martial, And the punishment to be 
inflicted by that court-martial, without trial by 
jury in the form guarantied by the Constitution, 
is to be a fine not exceeding $10,000, and impris- 
onment in any penitentiary of the United States 
notexceeding ten years. Í understand from high 
authority in the Navy Department, from which 


this section has come, that courts-martial are not 
organized like courts of law, to guard the rights 


of the accused and secure justice, but are organ- 


ized to convict. 
T have in.the last fortnight had the painful duty 
devolved upon me to read the proceedings of a 


court-martial under the law which I reported to, 
itis one which,. 


the House some two years ago. 
I venture to. say, has hardly a parallel for the bit- 
ter malignity which seems to run through the 
whole. proceedings, and for wider departure from 
old and established rules of law, of which the ac- 
cused were the victims, and by which they were 
hunted, since the days of Jeffreys. It is the case 
of Smith Brothers, of Boston. If every charge 
alleged before the court-martial were taken to be 
true, just as alleged, they would only have been 
in default, in transactions covering a business of 
more than twelve hundred thousand dollars, and 
the furnishing of thousands of different articles, 
barely twenty-two hundred dollars, and without 
anything. which deserves the name of evidence 
that this paltry default was intentional. 

They were arrested by.a band of soldiers, with- 
out warning; their store was shut up, and they 
were, taken to Fort Warren, not being permitted 
to write to their families and inform them where 
they. had gone. Their dwelling-houses were 
searched by a band of soldiers, which was the 
first notice to their families of their arrest, and 
every private paper, even the private notes bee 
tween them and their wives, was taken and car- 
ried off, and kept from them until this very day 
and hour. 
when it could not longer be withheld, $500,000 
bail was demanded, and when the merchants of 
Boston testified their confidence in the accused by 
furnishing it, $50,000 was accepted. Nothing 
but the earnest protest of the entire Massachu- 
setts delegation in Congress saved them, through 
the President’s interference, from being taken for 
trial from Boston to Philadelphia, and confined 
in a prison ship there when notin court. Their 
books and papers and letters were subjected to 
examination for long months before charges were 
made against them; and when they came, all told, 
if true, amounted to only $2,200; and I say, sir, 
> without fear of contradiction by any fair mind 
who will read the evidence, with nothing deserv- 
ing the name of evidence of the slightest intention 
to defraud. No sentence of that court-martial 
has been publicly announced, but I have reason 
to believe it is two years’ imprisonment and 
$20,000 fine. 

I do notdesire to screen any one from his just 
deserts who attempts to defraud the Government. 
But why a‘court-martial to try these men, except 
that *courts-martial are organized to convict?” 
The courts of law were open in Massachusetts, 
the judges are spotless, the juries incorruptible. 
Righteous judgment could be entered against 
them if convicted by their peers, and a just sen- 
tence executed upon them. There was not the 
slightest need, or pretense of need, for a court- 
martial. Yet these extraordinary proceedings 
were visited upon gentlemen against whom there 
never was a breath of reproach uttered in the city 
whiere they live; gentlemen who enjoy the confi- 
dence ‘of those among whom they have done 
business their: lives long, and who to-day, not- 
withstanding the infamous farce of this court- 
martial, are enjoying unimpaired the confidence 
of abusiness community as sensitive as theapple 
of the éye to the slightest lack of integrity. Ido 
notsay why this unjustifiable course was pursued 
toward these men. I only say that it happened 
immediately after they had testified before an in- 
vestigating committee of Congress in reference 
to certain frauds that had come to their knowl- 
edge very near the doors of certain naval officials. 
Now, sir, I submit that it is time for us to act. 
Weare ina condition thatwe can do so. Thesit- 
uation of the country is such, the progress of our 
arms is such, and the position of things in the 
Army and Navy is such, that we can afford, at 
least where our own citizen civilians are charged 
with crime in States where there is no rebellion, 
where the courts of law are open, and have been 
found hitherto, through the whole existence of the 
Republic, sufficient to mete out justice to the guilty 
ane protect the innecent—I say, under such cir- 
cumstances, we are in such a condition that we 
can afford to observe at least the forms of law in 


They were denied bail at first, and - 


T hope, therefore, that no desire to mete out 
punishment to any guilty contractor, agent, or 
servant—in which desire [claim to be nota whit, 
behind any man inthis House—will lead us fur- 
ther to\trench upon the rights of citizens. In 
those States where peace reigns, where courts of 


ustice are still open, and their administration has. 
een such as to commend them to the confidence 
of the people, when a man is charged with an 
offense let him at least have a trial according to. 
the provisions of the Constitution; let-the offense 
be plainly and distinctly set forth in information 
or indictment, and be tried by his peers. 

lt is because I had alittle something to do with. 
furnishing the Department with this. artillery 
which they have turned so much upon the people 
of the northern States, and have found so fruit- 
less after all in checking corruption, cheating, and 
plundering upon the part ‘of contractors, and so 
administered as to become the potent instrument 
for trampling upon the rights of the citizens, that 
I have ventured to raise a protest against the very 
bill I reported myself, that has been perverted 
from the honest use for which it was enacted b 
the last Congress of the United States, and to ask 
the House to do this much and this little for the 
protection of our citizens. 

Mr. SCHENCK. I move to amend by strik- 
ing out all after the word ‘‘ spies,” as follows: 

All proceedings heretofore had contrary to this provision 
are declared void, andall persons not subject to trial under 
this act by court-martial or military commission now held 
under sentence therefor, shall be forthwith discharged and 
delivered to the civil authorities, to be proceeded against 
before the courts of the United States according to law; 
and all acts inconsistent herewith are hereby repealed. 

If we could indulge in it in these last hours 
of the session, this subject might be fruitful of 
debate; but as it-is, I shall content myself with 
saying that if the resolution were confined to its 
first clause, were made prospective, so that here- 
after trials for proper military’ offenses only 
should be tried by military courts, I could give 


itmy most hearty support. But the general jail 
delivery—and it would operate as that—provided. 
for in the latter part of the provision, E cannot 
assent.-to, for the reason that. it would involveus | 
not only in inconsistency but in some degree, 
perhaps, in wrong. The gentleman from Mas-.. 
sachusetts [Mr. Dawns] admits that he was the 
author of the law passed by the last Congress. 
Mr. DAWES. [I introduced it; I was not the 


author. 

Mr. SCHENCK. He introduced the law for 
the punishment of contractors and those who in 
any way furnished supplies to the Government. 
I have that lawhere under myeye. Now, how- 
ever improvident it might have been then, how 
much more may it be now, when we see our way 
clearly out of the difficulties of this rebellion. It 
is very certain that arrests have been made, trials 
taken place, and convictions had under the opera- 
tion of what, at least, was taken for law, and 
haying the sanction of the Congress of the United 
States. Just so,at the last session of the present 
Congress, in the bill for reorganizing the quarter- 
master’s department, it was provided that all per- 
sons, whether civil or military, who were in any 
way concerned in furnishing supplies to the quar- 
termaster’s department, or who were engaged in 
the inspection of supplies, or who were, accord- 
ing to the meaning of the statute, mixed up in 
such matters, should be liable to trial by a mili- 
tary court. And such trials possibly may have 
been had. We again here, the other day, passed 
a section in anappropriation bill infringing in the 
same way on the right of the citizen to be tried 
only by the civil courts,and not by military tri- 
bunals. I understand that it was done inadvert- 
ently; I was not in the Hall at the time; and f 
should cheerfully vote to reconsider in order to 
get rid of the section referred to. : 

Now, this being the history of the matter, it 
seems to me that we ought not to go back and 
make a general jail delivery, but ought to leave 
these men to their constitutional rights in the 
courts. Buta general jail delivery would let loose 
upon the community all the conspirators at Chi- 
cago who were actually concerned, if the charges 


extreme measures taken in these trials. 


be. true, in what.is equivalent to levying wary: 
who were armed for-the, purpose. of liberating the: 
rebel prisoners in order that the city of: Chicago: 
might be sacked and destroyed; and so in.several-: 
other cases where such trials have been hada- If. 
the amendment be modified, so that the first part ` 
of it shall be omitted; I think it ought to: be; 
passed. ed 

Mr. PENDLETON... [-desire-to.ask my col«: ; 
league. a question. . I listened with: attention, to!» 
what he said in relation to. the last part.of this: 
amendment. I desire to ask him-now how men: 
who are confined undersentence.of military.com-: : 
missions or courts-martial are to: obtain: their.‘ 
constitutional rights. when. the -habeas-corpus. is: 
suspended as it now is. . 

Mr.SCHENCK. By application to the courts.. 

Mr, PENDLETON. But the courts have only: : 
an opportunity of exercising their jurisdiction:in 
case you bring the prisoner before them, and 
when the habeas corpus is suspended he cannot be. : 
brought there. . 

Mr. SCHENCK. If the habeas corpus is sus». 
pended, as a matter of course he could'not, . 

Mr. PENDLETON. Is it not suspended in |; 
all these cases by proclamation of the: President? — 

Mr. SCHENCK. No, [ think not. : f 

Mr. PENDLETON. Thathas been:my uns. 
derstanding. af 

Mr. SCHENCK. In a. particular case when 
the matter came before a court inthis city a short: 
time since, the President indorsed .a suspension: 
in that particular case on the papers... : 

I was about to remark, in confirmation of the 
view which I take of this matter, that.some rem~ > 
edy should be applied, that I have been engaged. . 
in an investigation in reference to the Old Capitol . 
prison, and although we found a large number of 
persons confined there, most, if not all of whom. 
are perhaps properly confined there,:so far as the. 
question of their guilt for fraud and rascality is. . 
concerned, yet there are some men confined thera. - 
under military authority for offenses that are tri- :. 
able by the courts of the country, and if the first 
part of this amendment shall be adopted, they: 
will be admitted at once to that sort of trial. 

Mr. GANSON. I would suggest to the gentle. 
man that this amendment provides that these per~ 
sons shall be turned over to the civil-tribunals:so . 
that they may be tried.. It does not turn these: 
menloose upon the community, as the gentleman... 
suggested. s Í Lod 

Mr. SCHENCK, T apprehend: the result 
would be this: when a man is tried beforea mili« 
tary court, he objects tothe jurisdiction of the 
court as being a-military court, before which. he. 
is not triable., If tried hereafter. before a:civil 
court you would find him shifting his ground.and 
pleading a former conviction. 

Mr. GANSON.. Does. the gentleman. think. « 
that any decent tribunal would: hold that a good : 
plea? No respectable judicial tribunal in the’. 
country would hold such a plea good.. i a 

Mr. SCHENCK. [ suppose that in reference; 
to these contractors, sutlers, and other persons © 
who are quasi civilians, who are now by law trie 
ableby military courts, that law. would be suse 
tained. A large number of those-persons have 
been tried under laws which, whether rightfully 
or improvidently, have been passed. Yet all of. 
these persons are to be turned loose, or turned 
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| over to the civil courts, freed from the punish- 


ment awarded them under trial by court-mar- 
tial; and they would plead that they had been 
already. tried under laws regularly passed. That. 
is the difficulty which I apprehend; the sweeping 
effect of the last part of the amendment of the 
gentleman from Maryland, [Mr. Davis.] The 
conviction is forced.upon my: mind more and 
more strongly every day .thata.remedy is neces- 
sary in order to have some protection aati 
aah 

former portion of the proposed amendment E 
think is a proper provision, and therefore [ have 
made the motion to strike out all but that part. 

Mr. YEAMAN. lask my friend from Ohio 
[Mr. Scuencx] to accept the following asan ad= 
dition to his amendment, to be inserted in lieu of’ 
what he proposes to strike out: : ; 

Or enemies charged with a violation of the laws of war. 

Mr. SCHENCK. That is for guerrillas? 

Mr. YEAMAN. Yes, sir. Beet 

Mr. SCHENCK. I will modify my amend- 
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ment: so'as to make it to strike out all of the 


amendmentofthe gentleman from Maryland [Mr:- 


Davis] after the word ‘* spies,” and Insert what 
the gentleman from Kentucky [Mr, Yeaman] has 
roposed. 

Mr, STEVENS. I rise not forthe purpose of 
making a speech, but to express my regret that 
the gentleman from Maryland [Mr. Davis] should 
have thought it his duty, at this stage of the ses- 
sion, when so much business is pressing upon 
us, when it is so necessary to close action upon 
this bill in order. that we may bring in some of 
the most important measures which have been 
before us for some time. Now he ought to know 
that all these arrests and trials have been had by 
virtue of laws passed by Congress. If the De- 
partment ordering these tribunals has proceeded 
according to the laws which we ourselves have 
passed, and those tribunals have erred, it is the 
fault of the tribunals, not of the Department. Inall 
those cases there is more than one side of the story. 
And that being so, I do think that the attempt to 
correct all these judicial proceedings in the last 
moments of Congress is one of the most danger- 
ous things which was ever attempted, and if suc- 
cessful it will set loose a class of people who are 
likely to destroy us. I know that my friend from 
Massachusetts, [Mr. Dawxs,] when he proposed 
the law to which he has referred, did it when he 
perhaps thought it was in safer hands, my friend 
from Pennsylvania, Mr. Cameron, being then 
Secretary of War. That may be some excuse for 
his having introduced it in that way. 

But I will say that I have seen nothing in the 
conduct of the present Secretary of War which 
has induced me to doubt his integrity. He is 
an earnest man. Sometimes mistakes have been 
committed; but if there be any man in this Ad- 
ministration, any man in this Government, who 
has sought faithfully to execute the law, who has 
been above corruption, itis the present Secretary 
of War, according to my judgment; and if those 
laws which we have passed have been too broad 
why not take the matter in hand a week ago 
and modify them? We have placed within the 
jurisdiction of courts-martial men who are in civil 

ife, and who in some way interrupt the military 
operations of the Government. A man in civil 
life who is not charged with any complicity with 
interfering with the military operations of the 
Government is not subject to the operation of 
those laws. 

Mr. DAWES. I think it is due to myself, after 
the remarks of the gentleman from Pennsylvania, 
[Mr. Srevens,] to say that in noremarks which 
I have offered to the House did I intend to incul- 
pate either the Secretary of War or the Secretary 
of the Navy personally in these transactions. For, 
with the knowledge l have of their true character, 
I donot think that personally either of them would 
countenance any such thing, But] understand 
that courts-martial have ruled that men are crim- 
inally liable for what their servants do, whether 
those who employ them as servants know it or 
not. It is only in that regard that they are held 
responsible for what their servants do. 

Mr. STEVENS. l did not understand the 
gentleman as casting censure, 

Mr. SCHENCK. The gentleman from Penn- 
sylvania [Mr. Srevens] cannot have a higher 
opinion of the integrity and earnestness of char- 
acter and well-meaning purpose of the Secretary 
of War than I have. But my argument is directed 
to the fact that Congress itself has been improv- 
ident in passing laws of this kind, and it is time 
to go back from that course. 

Mr.STEVENS. Ihave no doubt, Mr. Chair- 
man, that courts-martial, being composed princi- 
pally of men ignorant of law, have very often 
made mistakes in their rulings and in their decis- 
lons on points of law. These things are inévi- 
table. In civil life we find, every day, the decis- 
ions of the highest judges reversed by anassembled 
court. It would be strange if these things did not 
exist. But can we safely undertake, in a little 
amendment of three lines, at the heels of the ses- 
sion, to reverse all these decisions and turn loose 
God knows who, and let it extend no one knows 
how far? But I pray gentlemen to reserve this 
fora time when we can consider it deliberately. 
Let us go on and finish the: business, and then, 
in due time, let this matter be brought up. 

M:. KASSON. Thegentleman from Pennsyl- 


vania will perhaps allow me to suggest a substi- 
tute which may meet even his approval—a sub- 
stitute which the gentleman who offered the last 
substitute thinks is more complete than his. Itis: 

That no person shall hereatter be tried by court-martial 
or military commission in any State or Territory where the 
courts of the United States are open for any charge not 
specified as an offense by military or civil law, nor for 
offenses cognizable in said courts and punishable by exist- 
ing civil law, except they are persons actually mustered or 
commissioned or appointed in the military or naval service 
ofthe United States, or rebel enemies, or spies, or con- 
spirators in aid of the rebellion against the United States 
who are charged with being spies, or with being the vio- 
Jators of military law. T 

Mr. STEVENS. Suppose our own citizens 
act as spies; may they not be tried by a military 
commission? 

Mr. GARFIELD. The moment they turn 
spies against the Government they become rebel 
enemies, 

Mr. STEVENS. That is nota fair definition 
of it. 

Mr. GARFIELD. They certainly turn con- 
spirators. 2 

Mr. STEVENS. It seems to me, Mr. Chair- 
man, that we are throwing open the door for the 
operations of our open and secret enemies. Its 
effect may reach much further than is intended. 
It is no time to consider great questions of this 
kind. I pray that we may be allowed to proceed 
and finish the ordinary business which must be 
finished, and not further interrupt it by the inter- 
jection of matters that are certainly not in order. 
{ move that the committee do now rise for the 
purpose of closing debate, 

Mr. DAVIS, of Maryland. I trust the gentle- 
man will not insist on that motion till Lam heard. 

Mr. STEVENS. If the House wish to have 
no business done, it is for the House itself to de- 
cide. 

Mr. DAVIS, of Maryland. I think this is the 
first and highest business of Congress. 

The motion was not agreed to. 

Mr. DAVIS, of Maryland. Mr. Chairman, I 
appreciate the weight of the criticism of the dis- 
tinguished gentleman from Pennsylvania, [Mr. 
Srevens,] and Lam sure that nobody will say 
that 1 have ever embarrassed the proceedings of 
this House by any pertinacious adherence to 
schemes of my own. I have never embarrassed 
the House week after week by motions to tax or 
exempt whisky onhand. That would have been 
a more appropriate subject of criticism than such 
an amendment as this, which is never too early, 
and can never be too late until the voice of liberty 
shall cease to be heard in the United States. ‘Then 
it will be impertinent to arrest the progress of 
supplies for the Government by calling the atten- 
tion of the Representatives of the people to the 
freedom of their constituents. Let this bill perish 
a thousand times rather than that any vote should 
go on the records of this House declaring that the 
protection of the liberties of the citizens of Mas- 
sachusetts and the citizens of Maryland are not of 
paramount importance to a vote of money for the 
violators of their rights. There has been no other 
period, sir, at which | could obtain the ear of the 
House on such an amendment. I have had my 
eye on the gradual intrusion of the military au- 
thority on the rights of the citizen from the out- 
break of the rebellion. It was first instigated by 
the people; and the most eminent jurists of the 
land converted their clamor into the semblance of 
the voice of the law by maintaining the right of 
the President to suspend the habeas corpus with- 
out the authority of Congress—in the face of John 
Marshall’s judgment. Gentlemen of the Oppo- 
sition, on this topic, have no right here to cast 
imputations on the Administration. George B. 
McClellan first set the bad example in an order 
illegally suspending the right of habeas corpus in 
Maryland. I refer to that notas animputation on 
them, but because itshows that itis no party ques- 
tion with which we are dealing to-day, but an 
American question, a question of republican lib- 
erty endangered by thecommon madness of Gov- 
ernment and people. The evil has gone so far 
that to-day every man feels, without the necessity 
of an argument, that there must be a stop put to 
military trials of citizens in the States here repre- 
sented or there is no law or liberty in the land. 

The honorable gentleman from Pennsylvania 
has said that convictions have taken place under 
laws passed by Congress. I admit it; but that 


proves only that Congress is also guilty of the 
usurpation. And the honorable gentleman from 
Massachusetts [Mr. Dawes] has told us that the 
law which he introduced has failed to serve the 
purpose contemplated, while it has developed 
consequences of which he did not dream, The 
honorable gentleman says that it ought to be re- 
pealed; and if it ought to be repealed, then carry 
the remedy to the root of the grievance and dis- 
charge the men who were convicted under what 
was in form alaw, but in facta usurpation which 
had not the authority of the Constitution. — 

But, sir, have prosecutions stopped within the 
limits of the acts of Congress? If they had, I 
could have heard with more patience the appeal 
of my honorable friend from Pennsylvania. But 
every one knows that they have not. Wein Ma- 
ryland have known it by sharp castigation now 
for three years. It is now being known in New 
York. And in Boston men have turned gray un- 
der persecutions not according to those laws, 

But, sir, what do you say with reference to 
trials for things that are not crimes under any 
law, for things that are not defined to be crimes, 
civil or military? What do you say to the trial 
of a loyal citizen in the city of Baltimore upon 
the- charges and specifications which I hold in 
my hands, for forging Jefferson Davis’s currency ? 
One of my constituents is now in jail under those’ 
specifications, having been tried and condemned- 
by a military tribunal for attempting to break 
down the rebel currency! I can state no other 
fact that will better illustrate the insolence of irre- 
sponsible military tribunals, known to no law, 
appointed under no law, restrained by no law, 
authorized by nobody, bound by no law but the 
will of the men who sit in their uniforms to try 
the rights of American citizens according to the 
law of the sword, 

Mr. STEVENS. Do I understand the gen- 
tleman to say that this man was convicted onthe 
ground of having counterfeited the rebel currency? 

Mr. DAVIS, of Maryland. He was condemned 
for that, and is now in jail. 

Mr. STEVENS. Well, I think that a man 
who was fool enough to spend his time in such 
work ought to suffer some severe punishment. 

Mr. DAVIS, of Maryland. If all fools are at 
the mercy of the military courts and they are to 
judge of it, they have a wide jurisdiction. (Laugh. 
ter.) 

Then there is the case of Weisenfield. This 
man was notcharged with defrauding the Govern- 
ment, under the act of Congress; he never placed 
himself within the reach of the law to which the 
gentleman from Massachusetts has referred. He 
was charged, and in my judgment charged falsely, 
and convicted on testimony which no jury in the 
world of any political complexion would weigh 
an instant, of having sold a few hundred dollars?’ 
worth of goods to a Government spy to be sent 
across the lines to the southern confederacy, That 
trial by military commission was authorized by 
no law known to any statute-book in the United 
States. The crime of trading with the rebel States 
is expressly directed to be tried and punished by 
indictment before the United States courts for a 
misdemeanor merely; but he now lies in a New 
York penitentiary, herding with felons, murder- 
ers, and thieves, though if legally convicted be- 
fore Chief Justice Chase he could by law have been 
sentenced only to fine and imprisonment in jail! 

I am daily beset by letters and solicitations of 
loyal gentlemen, my firmest and best personal 
friends in the world, to go to the President and 
beg as a boon that this man be pardoned! I 
have had no stronger pressure brought upon me 
since I have been in public life. My reply is: 
if a petition is gotten up for Mr. Weisenfield to 
pardon the President for his illegal oppression, I 
will sign it; but I will not degrade the name ofan 
American citizen by signing a petition to beg as 
a favor the personal Jiberty of an American citi- 
zen illegally and oppressively condemned by a 
military commission, and that at the hands of the 
President who twice refused to refer his case to 
the courts of the United States wide open for his 
protection, and in the face of the laws and Consti- 
tution of the United States subjected him to this 
illegal persecution. 

_ Sir, lethim stay where heis till the voice of pub- 
lic indignation or the whispers of conscience com- 
pel his honorable discharge—not hia pardon! Till 
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they who illegally confined him shall beg him to 
come forth! 

Mr. Chairman, the alarming fact is, this—mil- 
itary commissions do not even profess to be gov- 
erned by the laws of the United States enacted by 
Congress, They have created a department of 
jurisprudence unknown to the laws of the United 
States, nowhere embodied in statutes or decisions, 
called the “customs of war. They try loyal 
men in loyal States, where no war rages, for a 
violation of what they call “the usages of war.” 
Here are the pandects of the future empire of the 
United States; the rulings of the Judge Advo- 
cate General on ‘the usages and customs of 
war” applied to peaceful citizens in loyal States 
where the courts are open, where the law alone 
ought to be the rule of every judgment andevery 
conviction, j 

This invention of the law of “the usages of 
war’? and © military offenses,” applied to citizens 
and friends instead of enemies, annuls every act 
of Congress, 

In vain does the act of the 3d of March, 1863, 
punish the aiding a soldier to desert by one not 
in the military service on legal conviction in the 
courts of the United States; in vain does the act 
of the 3d. of March, 1863, punish fraudulent 
claims, false oaths, forged signatures, forging 
papers, embezzling United States property, false 
receipts for arms, purchasing arms from soldiers, 
when committed by a personin the military forces 
of the United States, on conviction by court-mar- 
tial, and at the discretion of the court-martial, 
but in the third section declare that any per- 
son not in the military forces of the United States 
guilty of those acts, shall forfeit certain fines and 
be subject to certain imprisonment on conviction 
in the courts of the United States; for the mili- 
tary commissions presume to punish every one 
of these acts committed by citizens in defiance of 
the law securing them a constitutional trial. By 
the act of the 2d March, 1831, forging pay cer- 
tificates is punishable by the courts of the United 
States in the District of Columbia; yet a military 
commission punishes it within sight of the open 
court-house and of the President’s mansion! 

The act of March 3, 1863, expressly directs a 
person guilty of resisting the draft to be arrested 

y the provost marshal and to be forthwith de- 
livered to the civil authorities, and, on conviction 
by them, subjects him to fine and imprisonment; 
but the military commissions have annulled that 
law,and, instead of delivering the person to the 
civil’ authorities for trial, themselves hold and 
try, convict and punish him; and this when the 
courts of the United States are wide open in the 
District where Congress sits in peace and enacts 
the laws which are thus defied! 

If these things be not arrested, there is no law 
but the sword, no judge but the majority of a 
military commission holding their commission 
at the will of the President. 

Now, sir, | have a word for the gentleman 
from Kentucky, [Mr. Yeaman,] who moved to 
includé persons engaged in violating the rules and 
customs of war. Does that mean citizens of the 
United States in loyal States, where the courts of 
the United States are open, where their act is trea- 
son, for which the statute of the United States 
says they shall be tried, on indictment, before the 
courts of the United States, and who, the Con- 
stitution says, shall be tried no otherwise than 
bya jury of the State and district in which the 
crime was committed, and convicted only on the 
testimony of two witnesses? @ , 

If it is notorious that they are guerrillas, why in 
the name of conscience and common sense can- 
not that be made to appear to a jury of their Joyal 
fellow-citizens, to be sammoned by a marshal ap- 
pointed by the President himself; prosecuted by 
a district attorney that he appoints; adjudged by 
judges who hold their office during life; many of 
them now even appointed by Mr, Lincoln, and 
all liable to impeachment by us and conviction by 
the Senate if not fit to administer justice? If it be 
a matter of doubt, then the prisoners are entitled 
to that doubt; and if it is so plain that there isno 
doubt, then any tribunal will convict. ‘That is my 
answer to that proposed amendment. , 

Mr. YEAMAN. lask the gentleman to yield 
to me. . 

Mr. DAVIS, of Maryland. Certainly, for a 
question. ` 


Mr. YEAMAN. I only desire, Mr. Chair- 


man, to state that there is now a law of the Con- 
gress of the United, States prescribing the mode 
and manner oftrying these vagabonds, cut-throats, 
and robbers, who have to-day become the greatest 
scourge to the States of Missouri, Tennessee, and 
Kentucky. : 

In reply to the suggestion, if it is so notorious 
that they are guerrillas why cannot it be proved 
and established in a court of justice, I will say 
now that in three fourths of Kentucky we have 
no courts of justice, because from the acts of 
these men we cannot hold them. In eight coun- 
ties of my own district they have burned. our 
court-houses, and the officers of the law cannot 
go there, juries cannot be summoned, and wit- 
nesses cannot testify. 1 will add, if the gentleman 
will permit me 

Mr. DAVIS, of Maryland. 
an argument. 

Mr. YEAMAN. 
argument., 

Mr. DAVIS, of Maryland. It is impossible 
for me to yield further. J must go on. 

In the first place, if three fourths of the State 
of Kentucky are subject to incursions of guerril- 
las, the other fourth is not, and that will furnish 
jurors enough. If there is room to hold a mili- 
tary court there is room to hold a civilcourt. If 
men are not afraid to go to testify before a mili- 
tary court they will not be afraid to go before a 
civilcourt. If bayonets are needed to protect them 
before a military court, bayonets can protect them 
before a civil court. Sir, this hankering after mili- 
tary courts is not because they cannot be tried 
and convicted before the courts of the United 
Statesif guilty; but men mad with civil war want 
a sharper and easier way to deal with criminals 
as enemies. It isthe cry for vengeance and not 
justice! Thatis what it is and nothing else. 

I five in a State that has never disgraced itself 
by rebellion, but it has been disturbed by internal 
dissensions; and I know the rancorous hostility 
which has grown up between men even of the 
same family. And I do not wish military tribu- 
nals to apply their harsh, sharp vengeance between 
men who live on adjacent estates, at the instiga- 
tion of personal revenge, of malice, without local 
public trial, unprotected by the rights secured to 
| them by the Constitution and laws of the United 

States, when a whispered lie may stain innocence 
with the penitentiary by the vote of two out of three 
of a military commission. If they have com- 
mitted acts which render them dangerous but are 
not criminal or cannot be proved, we have author- 
ized the suspension of the habeas corpus and the 
President can hold them}-not try, not convict, not 
disgrace, not degrade, not kill, but hold them under 
the precautionary discretion conferred by law and 
rendered secure by the military power. If they 
have committed crimes known to the law which 
can be proved,and which it is desirable to punish, 
the President can prove it before the courts of the 
United Statesin Maryland, and they can be con- 
victed in the courts of the United States in Mary- 
land. 

Now a word touching the amendment of my 
honorable friend from Ohio, (Mr. Scuencx,} with 


I cannot yield for 


Ido not propose to make an 


Yet [ think that his logic will bring him to this 
conclusion, that if the Constitution of the United 
States says that no one shall be tried for an in- 
famous crime otherwise than by a jury of the 
State and district, except cases arising in the mil- 
itary or naval forces of the United States, any 
enactment which authorizes any one to be tried 
in any other way in the States where United States 
courts are openis itself void. The tribunal which 
tries a case not arising in the military forces in 
any other way is a trespasser, and the party who 
was convicted has a private remedy for the injury 
he has sustained if the court had no jurisdiction, 
No one can violate the right of the citizen to im- 
munity from military trial safely, whether we de- 
clare it or not, and every one has his remedy to- 
‘day in the courts of the United States, in spite 
ij of any enactment, for every oppression. 

Why then place a provision in the law declar- 
ing these proceedings to be void? In order that 
a loud voice should go out from this Hall to the 
American people, ringing over the land to an- 
nounce by authority that their Representatives 
recognize and declare the nullity of the proceed- 
ings of these military tribunals, and to en- 
courage the people to seek redress in the courts 


whom I always differ with the greatest hesitation. | 


of the country, not by crawling ‘solicitations. at- 
the hands of the President of the-United States, : 
but of right, by law, before these courts, which: 
are the glory and the safety of the American Re~ 
public. iy 

My honorable friend also wishes. me to strike” 
out that part of my amendment which provides: 
that those not liable to trial by. military. courts:; 
now held under their sentences should be dis~: 
charged or delivered to the civil tribunals for 
trial, Sir, if it will satisfy any, gentleman heres: 
or remove any doubt or hesitation, [will most.: 
cheerfully agree that the word “ discharge’’shall 
be stricken out; so that the provision will stand, 
that these men shall be delivered over to the civil; 
tribunals to be proceeded against according tolaw 
—the American’s birthright. 

But it is objetted by my honorable friend from 
Ohio [Mr. Scazncx] that these men, having first 
disputed the jurisdiction of the military court, 
will, when brought before a civil court, plead 
their former conviction in bar. I know the emi- 
nent legal ability of my friend,and if he will run 
over in hig, mind the form of plea that must be 
made in such a case he would find that it would 
be this: on a given day, at.a given place, before 
ABCD EF andG,a military commission con- 
vened by order of the President of the United: 
States, I,a citizen notin the military service of 
the United States, was convicted for a violation , 
of “the usages of war,” or some crime known to 
the law, but punishable by statute only in the 
courts of the United States, and sentence and pun- 
ishment. My learned friend would be the first 
to put in a demurrer to such a plea. Oa the rec- 
ord it would appear that the military commission 
had no jurisdiction of the party or the offense; : 
that the party had not been convicted at all; that 
he had never been in jeopardy of life or limb; 
for the Constitution forbids such a tribunal to try 
such a person, ‘The jurisdiction of every court, 
especially one of limited and excepienal juris- 
diction, may be impeached collaterally, or must 
appear on its record; and the appearance of gen- 
eralsand colonels and captains sitting, at the will 
of the President, in place of venerable judges,. 
whose tenure is good behavior, and the absence 
of a jury, show that it is not a court at all, but 
an unlawful combination of trespassers usurping ; 
the functions of a court, guilty of acrime and not 
exercising anauthority. Any court of the United 
States will, on habeas corpus, discharge a citizen 
confined under sentence of such a tribunal. 

Let those now in illegal confinement seek that. . 
remedy; and if it be denied them, let an impeach- 
ment by the Representatives of the people vindi- 
cate the rights of the people. 

Mr. Chairman, the public safety never has re- 
quired these illegal and summary trials; it nowi. 
requires that they cease. The past men are ready 
to forget, the American people most of all; they 
instigated or tolerated the usurpations of those in 
authority; but they now have felt the sharpness 
of military justice and démand of their rulers a- 
return to the Constitution and laws.. If heretofore: 
they have violated the law and Constitution——I do. . 
not say criminally, I do not say with intent to 
oppress, | do not say even knowing it to be crim- 
inal—it was the common error; and they may 
plead the error of the people which misled the 
leaders of the people at the beginning of the re- 
bellion. More firmness, more knowledge, more 
coolness in high places, might perhaps have ar- 
rested the popular current and silenced the pop- 
ular tumult and kept the torrent within the bounds 
of law. It was not found in places of authority; 
all bowed before the storm and floated with the 
current. Jtisin the power of the Representatives 
of the American people alone to stop it before, 
every vestige of American liberty isburied beneath 
the waters. 

Sir, L am not willing to change one word of . 
my amendment, It was not framed out of my 
own head, of my old-fashioned whimsand fancies, 
now out of fashion in this era of gold lace and 
military vertigo. I had frequent consultations 
with some of the ablest members upon this side 
of the House, those most conspicuous for the 
ardor of their supportof the Administration; and 
they think with me that obstinate adherence: to 
these abuses must destroy either the Administra- 
tion or the Republic. If it would satisfy any one 
to strike out the word ‘discharge,’ Ihave no 
objection, because an American citizen is safe 
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when delivered into the custody of the civil au- 
thorities to be proceeded against according to law; 
but beyond that E do not feel disposed to modify 
my amendment in any particular. Least of all 
can Laccept the amendment of the gentleman from 
lowa, [Mr. Kasson,] which enumerates the of- 
fenses for which citizens shall not be tried by 
military courts, but ‘yields the whole principle by 
admitting that persons not in the military forces, 
in States where the United States courts are open, 
may be tried for vjolating the ‘usages and cus- 
toms of war;”’ itrecognizes the category of military 
offenses committed by a citizen, an exception 
which would place your liberty and life and mine 
at the beck and call, at the will and pleasure, of 
any military commission of officers too worthless 
for ficld service, ordered to try us, and “ organ- 
ized to convict.”? ; 

That amendment involves a total misappre- 
hension of the whole question. It is not what 
offenses a military court may try but what per- 
sons they may try for any offense. The Consti- 
tution forbids them to try any citizen for any 
offense. 

I will not detain the House by narrating the in- 
dividual cases of oppression that are fresh in my 
memory. There is no gentleman that does not 
know of such cases in his own neighborhood, 
and has not felt this atmosphere of oppression 
around him. 

If there be, they are happier than we are in 
Maryland, or they are in Massachusetts. This 
measure is demanded by the feeling ofthe country, 
and in my judgment, if the House will now say 
that the liberty of the American citizen is of equal 
moment with the miscellaneous appropriation bill, 
and will pronounce by such a vote as that by 
which it referred the resolution of the gentleman 
from New York, [Mr. Ganson,] with only three 
dissenting voices, to the Military Committee, that 
law is still supreme, every man in the United 
States will bf€athe freer and ‘bear himself more 
loftily, and look with assured joy to the day when 
armed rebellion shall be destroyed, to be followed 
not by armed despotism, but by the peaceful reign 
of liborty and law, by submission but not by ser- 
vitude. {Applause on the floor and in the galleries. ] 

Mr. STEVENS. I move that the committee 
rise for the purpose of closing debate. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Pixe reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the special 
order, being the bill (H. R, No. 786) making ap- 
propriations for sundry civil expenses of the Gov- 
ernment for the year ending the 30th of June, 
1866, and for other purposes, and had come to no 
resolution thereon. 


ORDER OF BUSINESS. - 
Mr. WILSON. 1 desire to propose that this 


‘evening’s session be devoted to the consideration 
of business on the Speaker’s table, in order that 
we may clear off the business thereon, 

Mr. STEVENS. 1 cannot agree to that just 
yet. 

7 Mr. WILSON. Then I will say so much of 
the evening session as may be necessary after the 
pending appropriation bill is disposed of. 

Mr. STEVENS. l have no objection to that. 

Mr. PENDLETON. I object. 

Mr, DAWES. 1 will say to the gentleman 
from Iowa that yesterday I asked the privilege of 
the House to devote two hours of the session of 
yesterday to the consideration of election cases, 
but it was not the pleasure of the House to grant 
it. -I did not desire to ask the House to hear me 
upon the subject; but there are gentlemen here 
claiming the right to seats in the House who 
have been here all winter, and one of them de- 
Sires to be heard. I submit, Mr. Speaker, that 
it is but fair to these claimants that'they may be 
allowed a short time to present the claims of those 
in whose behalf they are here, Ishall not in- 
dulge in debate myself ifthe privilege is granted, 
lask, noton behalf of myself or of the committee, 
but in behalf of those gentlemen, the induleence 
that they may be heard, through their chosen or- 
gan, for a short period of time this evening. 

Mr. WILSON. I object. i 

Mr. DAWES. I submitto the House that it 
is but a matter of justice and faitness. to them, 


I'knowit is impossible to present the case on the 
one side or the other‘at this late stage of the ses- 
sion. 

Mr. WILSON. I move to suspend the rules 
to enable me to move that so much of this evening 
(after the pending appropriation bill is disposed 
of) as may be necessary therefor shall be devoted 
to the consideration of business on the Speaker’s 
table. ie 

Mr. HOLMAN. I call for tellers. 

Tellers were ordered; and Messrs. Witson and 
Horman were appointed. 

The House divided; and the tellers reported— 
ayes 89, noes 51. e 

So the rules were not suspended, (two thirds 
not voting in favor thereof.) 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Post- 
master General, transmitting a report of his De- 
partment in relation to contracts, &e.; which was 
laid on the table, and ordered to be printed. 

Also, a communication from the Comptroller 
of the Treasury, transmitting a statement of the 
unpaid balances as furnished from the books of 
the Second and Third Auditors of the Treasury; 
which was Jaid on the table, and ordered to be 
printed, 


CENSUS OF AGRICULTURE, 


Mr. NELSON, by unanimous consent, intro- 
duced the follo wing resolution; which was referred 
to the Committee on Printing under the rule: 

Resolved, That forty-five thousand copies additional of 
the census of agriculture be printed-and bound for tie use 
ofthe members of the House, and five thousand for the ase 
of the Census Office. 


MISCELLANEOUS APPROPRIATION BILL. 


Mr. STEVENS. I move that all general de- 
bate upon the bill pending in the Committee of the 
Whole on the state of the Union be closed in ten 
minutes after the committee shall again resume its 
consideration. 

The motion was agreed to. 

Mr. STEVENS. I movethat the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union 
upon the special order. 

The resolution was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Prxe in the chair,) 
and resumed the consideration of the bill (H. R. 
No. 786) making appropriations for sundry civil 
expenses df the Government for the year ending 
June 30, 1866, and for other purposes, the pend- 
ing question being on the amendment of Mr. 
Scuenck to the amendment of Mr. Davis, of 
Maryland, 

RNSWORTH. Mr. Chairman, I rise 


Mr. YA 
r th€ purpose of opposing these amendments. 
IiPffesperate emergencies vigorous measures are 


required. Tam here for the purpose of sustain- 
ing with my voice and vote those measures adopted 
and put in force by the War Department in the 
punishment of culprits in any manner connected 
with the Army. The gentleman from Maryland 
{Mr. Davis] has dilated largely on those things 
that have occurred in his own State. He has re- 
ferred to the act of General McClellan. Itis not 


necessary that I should say here that that act of | 


his rendered his name more popular, brought him 
into more favor, and’attracted to him more of the 
affection of the people of the country than any 
other uct of his life. is it not well known that 
when he ordered the arrest of the Maryland Le- 
gislature that Legislature was convened for the 
very purpose of hurrying the State into secession 
and involving itin civil war? The gentleman re- 
fers to the arrests made in the city of Baltimore, 
and in Maryland. Has not the gentleman from 
Kentucky [Mr. Yeamay] told us that in many 
counties in his own district the civil law could 
not be enforced; that they have neither judges 
nor jurors who will enforce it, nor court-houses 
in which to hold their courts; that they have 
been burned by secessionists? So it was in the 
city of Baltimore up to within two years since. 
I believe that two years ago a rebel could not be 
convicted in any court in that city. Those vigor- 
ous measures of the President and of the War 
Department are what saved Maryland from civil 
war and the country from destruction, 


{ 


Mr. DAVIS, of Maryland. ‘The gentleman 
will allow me to say that there would be more 
fear thata disloyal man could not have a fair trial 
in Maryland, before a civil court, so intense is the 
desire to punish anything looking like treason, 

Mr. FARNSWORTH. That may be now, 
and is a very healthy feeling, but two years ago 
it was not so. 

Mr. DAVIS, of Maryland. "There was never 
a moment, sir, in which it was not so. 

Mr. FARNSWORTH. There wasa moment, 
sir, when anything looking to the suppression of 
the rebellion was very unpopular in Baltimore, 
There was a time when both the civil and military 
arms of the Government were powerless to pre- 
serve peace and order in the gentleman’s own 
city. There was a time when Massachusetts 
soldiers marching peacefully through that city to 
the rescue and defense of the capital were ruth- 
lessly set upon by the mob of secessionists and 
murdered in the streets of Baltimore, and there 
was no power there to suppress the riot. There 
was a time when the authorities of Maryland, 
through their Governor, made application to the 
Presidentof the United States that no more troops 
should. pass over the soil of Maryland, because 
the civiland military power of that State could not 
preserve order. Without the suspension of the 
habeas corpus, and without the vigorous meas- 
ures putin force by the Government, where would 
that State be to-day? Probably inthe Union, but 
she would have been the seat of war, and her fair 
fields would have been desolated as are now the 
fair fields of Virginia. 

Mr. DAVIS, of Maryland. 
man allow me to correct him? 

Mr. FARNSWORTH. Certainly.’ 

Mr. DAVIS, of Maryland. I desire to say 
that there never was a day when the people of 
Maryland were not masters of her fortunes, and 
masters of the capital of the United States, and 
that Mr. Lincoln was inaugurated here only because 
they were loyal. 

Mr. FARNSWORTH. If that is the case, it 
seems to me there is a monstrous lie going the 
rounds of the country. 

Mr. DAVIS, of Maryland. I think there is, 
The people of Maryland have been libeled fror 
one end of the country to the other. f 

Mr. FARNSWORTH. Itis wellknown that 
when the President came here to be inaugurated, 
four years ago, he was obliged to flee through the 
| city of Baltimore like a stranger,in disguise, to 
avoid assassination, 

Mr. DAVIS, of Maryland. The gentleman 
| Says the President had to flee through Baltimore. 
I say it may be that he did so; buta mun of heroic 
mold would have marched through it safely. 

Mr. FARNSWORTH. I regret exceedingly, 
Mr. Chairman, that my friend from Maryland, 
who has been, in the main, right, should now,in 
the last days of the session, surround himself by 
those who have been heretofore his enemies, and 
who now beslobber him with their praise. When 
a man on this side of the House puts himself in 
such a position as that the unworthy member 
from Maryland [Mr. Hargis] congratulates him 
and smiles his praise on him for the speech he 


Will the gentle- 


|| makes, and when the gentleman from Indiana 


[Mr. Voornexrs] marches over here and takes 
him by the hand, and congratulates him for his 
assault on the Administration, he ought to raise 
his hands toward heaven, and say, “ My God! 
what have I done that my enemies and the ene- 
mies of my country should praise me?” 

Why, sir, how jong is it since, in the city of 
Chicago, only the day before the last general 
election, astupendous conspiracy was discovered? 
Among the plotters were persons of that city, 
They had conspired with the rebel prisoners in 
Camp Douglas, and with emissaries from the 
South, to release all the prisoners in Camp Doug- 
las, put arms in their hands, and then sack and 


| destroy the city of Chicago. Those men are now 


being tried before a military commission, and 
such facts have been proved against them; so 
thoroughly have they been fastened upon them 
that one or two of them have put an end to their 
own exisience in despair, and in anticipation of 
their deserved doom. 

Gentlemen are mistaken, it seems to me, as to 
the manner of conducting these courte-mactial, 
Every particle of evidence taken. before them ig 
preserved in writing. The defendatita have sub- 
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ance is compelled, and all the testimony, pro and 
con., is taken by the judge advocate and the coun- 
sel of the defendants, for they are allowed to have 
counsel, and the testimony is preserved, and with 
the specifications and findings is filed in the War 
Department, where it undergoes the careful super- 
vision and review of Judge Holt, one of the 
ablest, most honest, men in the country. The 
findings are thoroughly reviewed, and approved or 
disapproved, and the sentence carried out or not 
according to that decision. These records go 
into the archives of the Government and can at 
any time be called for by this House and pub- 
lished to the world. 

Now, this amendment of the gentleman from 
Maryland {Mr. Davis] would let loose upon the 
country.some of the very worst characters we 
ever had among'us. Itis notlong since a resolu- 
tion was introduced into this House, and adopted, 
instructing the Military Committee to examine 
into the military prisons in this city. The Mili- 
tary Committee made that investigation; they 
examined the prisoners and took testimony. And 
upon my soul—and I think every member of the 
Military Committee will agree with me in this— 
I do think that of all the rapscallions, of all the 
miserable, devilish tribe I ever saw in my life, 
they are those in the military prisons in this city. 
I have not heard of one of them, no matter how 
arbitrarily he may have been arrested, but he was 
properly arrested, for he was guilty. 

[Here the hammer fell. 

Mr. HARRIS, of Maryland. Mr. Chairman, 
I have been alluded to by the gentleman from Illi- 
nois, (Mr. Fannswortu.] I presume he alluded 
to me when he addresscd himself to the “ un- 
worthy member from Maryland.” 

Mr. FARNSWORTH. I alluded to the vote 
given by the gentleman’s colleague, that he was 
an unworthy member, 

Mr. HARRIS, of Maryland. I did not so 
understand the gentleman. 1 understood him to 
state that I had congratulated my colleague [Mr. 
Davis,] or that my colleague was ‘ congratulated 
by the unworthy member from Maryland.” That 
is whathesaid. Now, sir, I have no doubt.atall 
that he alluded to me. Butthe gentleman should 
have been careful to confine himself to the fact. 
Thad not intended to takeany partin this debate 
in. any shape or form. l approve of the proposi- 
tion of the gentleman from Maryland, [Mr. Da- 
vis,] and 1 did not think it would meet with any 
disapprobation anywhere. But I did not go to 
congratulate him; so that the gentleman did not 
state the fact on that point. I only assented to 
the proposition, as I do most heartily. 

I look upon this charge of being an unworthy 
member as actually having been worn outby this 
time. It is something ‘singular that many who 
voted that I was unworthy have made themselves 
quite agreeable to me, and have made their ad- 
vances toward me, have always saluted me as one 
whom they did not consider unworthy. Now, 
if they had considered me unworthy they could 
have slighted me as they pleased; 1 did not seek 
any kind of intercourse with them, though per- 
fectly willing to have it. Therefore 1 consider 
that this charge of being an unworthy member is 
in his estimation, and in the estimation probably 
of those. upon the other side, except a few, to be 
taken only in a Pickwickian sense. [Laughter.] 
That I hope has put you all in a good humor, 
for I do not intend to make any issue upon this 

oint. 
$ This matter I see is used for political purposes, 
to inflame the public mind, it may be, or for some- 
thing of that kind. But it shall not excite me, I 
assure you. I have every reason not to be dis- 
pleased at it; for when I went before the people, 
instead. of the fifteen hundred majority from my 

eople by which I was sent here before, Í am sent 
fers again with a majority, I believe, of about 
six thousand. Andifit had not been for the re- 
strictions and interference at the polls, 1 could 
just as easily have got ten thousand. Now, it is 
astonishisg to me that this proposition of my col- 
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penas issued for their witnesses, whose attend- 


league [Mr. ei | should have met with the 
least opposition. e has said nothing but what 
every man in this country, who knows anything, 
knows to becorrect. He has advocated nothing 
but the plainest, simplest, home-bred rights of 
American citizens. I mustconfess that he spoke 
in that eloquent strain in which he always de- 
livers himself, and more forcibly than many who 
think just as he does can deliver it, even in good 
English. 

Now, sir, I would like to know how the gen- 
tleman formed the idea that the Maryland Legis- 
lature desired or intended to pass an act of seces- 
sion for the purpose of taking that State out of 
the Union. Ideny it. I say that the records of 
the Legislature of Maryland contradictit. Their 
record will show that they proclaimed that they 
had no right to carry the State out of the Union; 
that, if it were done at all, it must be done by a 
convention, 

{Here the hammer fell.] 

“Mr. WILSON. I ask the gentleman from 
Ohio to withdraw his amendment, that I may 
renew it. I desire to say a few words, and in 
the present position of the question debate is 
exhausted. ` 

Mr. SCHENCK. I withdraw my amendment, 
with the understanding that the gentleman will 
renew it. 

Mr. WILSON. I renew the amendment. 

i cannot understand how the gentleman from 
Maryland [Mr. Davis] could become so wrought 
up on this question when I take into considera- 
tion his action upon a question which I regarded, 
and the majority of this House regarded, as of 
quite as much importance, and which was acted 
upon about a weck ago. I refer to the bill which 
was reported by myself, from the Committee on 
the Judiciary, to prevent military interference at 
elections. ‘That bill was intended to preserve the 
purity of elections throughout the United States. 
It was intended to protect the American citizen in 
the exercise, untrammeled, (except so far as the 
law may trammel him,) of the-most sacred right 
of citizenship—a right upon the legitimate and 
conscientious exercise of which depend all other 
rights, those which are involved inthe civil courts 
of the country as wellas all others. Without the 
just protection of that great right of suffrage you 
can have no civil courts to protect the ciuzen— 
you can have no department of the Government 
so administered as to guaranty that protection to 
which the citizen is entitled and must enjoy in 
order toexercise properly and effectively his rights 
asa citizen of the Republic. Yet,sir, on the pas- 
sage of that bill the gentleman from Maryland 
voted in the negative, thus in effect turning over 
to the control of the military officers of the land 


this sacred right upon which all courts and ev- | 


erything else depend. Now, I cannotunderstand 
why there should be so much feeling on this ques- 
tion when it was entirely absenton that occasion. 
By the provisions of that bill, military officers 
were prohibited from issing orders defining quali- 
fications of voters other than those prescribed by 
the laws of the land. 
was cast in the negative on that bill. 

Mr.DAWES. Before the gentleman takes his 
seat I desire him to explain his vote upon the 
struggle of the Committee of Elections during the 
last session to protect the ballot-box. 

Mr. WILSON. Isuppose the gentleman won- 
ders that I did not follow him in his ruinous and 
most absurd raid upon the purity of the ballot- 
box of the country. 

Now, sir, in relation to the question that is in- 
volved here, as to the repeal, in effect, as this 


| amendment proposes, of all law authorizing these 


trials by court-martial, I think that the true prin- 
ciple to be laid down—and it is one which is be- 
ing followed in the Chicago cases to which refer- 
ence has been made—is that, if you may try by 
court-martial a spy who is prowling within your 
lines, you may try in the same way the man 
within your own lines who is aiding that spy to 
accomplish his purpose. If you may try the spy 
whose duty it was to ascertain in relation to the 


Yet the gentleman’s vote j 


burning:of Chicago you m 


| 
| 


c say also try the citizens 
of that city who are aiding that spy to collect in- 
formation with a view to destroy the city and: 
release the rebel prisoners. 

{Here the hammer fell.] i 
_ Mr. SCHENCK, Mr. Chairman, without mak-. . 
ing reply to-the gentleman from Iowa [Mrs Win- 
son] in relation to striking out, as 1 propose, the 
amendment offered by the gentleman from Mary- 
land, for which amendment to the amendment [L 
hope to have hisvote, I wish to submit-a remark 
or two on that bill to which he has resorted for 
illustration of the principles involved in this con- 
troversy. He holds itto be inconsistent that any 
one should have voted against that bill and yet be 
in favor of the present amendment, | Sir, | voted 
against that bill with the small minority to which 
he refers. Why did I vote against it? Because 
it is one of the most extraordinary bills, in its 
abandonment of every principle in regard to.in- 
terference with the rights. of the States at their 
polls, which has ever been passed orattempted ta 
be passed. If you look at that bill what do you. . 
find? It contains a provision that officers and 
soldiers of the United States may visit.the polls... 
for the purpose of keeping peace tbere; thatis, 
that the officers and soldiers of the United States 
may become the police offivers of the State, but 
they shall not interfere for the purpose of pre- 
venting traitors or rebels from voting there. 

I have had some experience on this subject, and 
I wish to call the attention of the gentleman to the 
absurdity in which it seemed to me (and there- 
fore I voted against the bill) he was involved 
in attempting to preserve the purity of elections, 
The gentleman will remember the famous General 
Order No. 53, of October 27, 1863, from which £ 
propose to read only a few lines by way of illus- 
trating what I mean and of the difference between 
the gentleman’s views and my own. In that 
famous general order the general commanding tha 
Middle department, who happened to be myself, 
looking to the election then approaching, mado 
this recital: Ta “ ae 

& Tt is known that there nre many evil-disposed persons 
now at large in the State Of Maryland, who have been en- 
gaged in rebellion against the lawful Government, or hava 
given aid and comfort or encouragement. to, others se en- 
gaged, or who.do not-recognize their allegiance to the Gunta 
ted States, and who may avaj] themselves of the Indulgence 
of the authority which tolerates their presence to embar- 
rass the approaching election, or, through it, to foist ene- 
mies of the United States into power. it is therefore or- 
OL That all provost marshals and other military officers 
do arrest all such persons found at, or hanging about, or ap- 
proaching any poil or place of election on the 4th of No- 
vember, 1863, aud report such arrest to these headquarters.” 

I did not go so far as General McClellan; but 1 
went that far. ‘ 

Now, how was that order modified by a higher 
authority in accordance with the provisions of 
this bill? 


‘That all provost marshals and other military officers do 
prevent ali disturbance and violence at or about the polls, 
whether offered by such persons as above described, or by 
any other person or persons whomsocver.”? 

That is the principle of the law of the Commit- 
tee on the Judiciary. The modification. of that 
order provided that the officers and soldiers might 
interfere with the elections, sa as to become tha 
police at that election; and if Jeff. Davis offered 
to vote they should not prevelit him. I have no 
faith in anything of that kind; and while | would 
interfere to prevent rebels from taking control of 
the election, I would notinterfere in time of peace, 
as now proposed, in order to take charge of the 
polls, and have the officers and soldiers of the 
United States in lieu of the proper police of the 
State. 

I think if that bill had not been forced through 
under the previous question I could have shown 
that there was this inconsistency. in it: in order 
to preserve the purity of the polls it was a Lill ta 
constitute the officers and soldiers of the United 
States to take charge of the polls, while it per» 
mitted rebels to vote. ; 

{Here the hammer fell.] 

The question recurred on Mr, Sezencn’s amends. 
ment. 2 
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The committee divided; and there were—ayes 
53, noes 71. : f 

So the amendment was rgjected. 

Mr. STEVENS moved that the committee rise 
to close debate. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Pine reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the miscellaneous appropriation bill, and had 
come to no resolution thereon. 

Mr. STEVENS. I move that all debate on the 
special order pending in the Committee of the 
Whole on the state of the Union be terminated in 
one minute after the committee shall again resume 
its consideration, 

The motion was agreed to. 

Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union 
on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole on 
the state of the Union (Mr. Pige in the chair) on 
the special order, being the bill (H. R. No. 786) 
making appropriations for sundry civil expenses 
of the Government for the year ending the 30th 
of June, 1866, and for other purposes, the pend- 
ing question being on the amendmentof Mr. Davis, 
of Maryland. 

Mr. WASHBURNE, of Hlinois. 
question I call for tellers. 

Tellers were ordered; and Messrs. Orru, and 
Davis of Maryland, were appointed. 

Thecommittee divided; and the tellers reported— 
ayes 75, noes 64, 

So the amendment was agreed to. 

The hour of half past four having arrived, the 
committee, in pursuance of the previous order of 
the House, took a recess until half past seven 
o’clock, p. m. 


Upon that 


EVENING SESSION. 


The committee resumed its session at half past 
seven o’clock, p. m. 

Mr. YEAMAN, I move to amend by insert- 
ing, immediately after the amendment offered by 
the gentleman from Maryland, (Mr. Davis,] and 
adopted by the committee before the recess, the 
following proviso: 

Provided, That in cases of murder, arson, larceny, rob- 
bery, malicious arrest, false imprisonment, assault and bat- 
tery, maiming, shooting, or stabbing with intent to Kill, 
done by the enemies of the United States, or those in armed 
hostility to the laws thereof, the cireuit and district courts 
of the United States, and commissioners of the United 
States, shall have as full and complete jurisdiction as the 
several courts of the States where any of said crimes may 
he done, with power to inflict the same punishments: 
And provided further, That nothing in this act shall be con- 
strued to prevent or restrict courts-martial of their jurisdic- 
tion of offenses against the Jaws and usages of war, com- 
mitted by persons in armed rebellion to the laws of the 
United States. 


I ask permission to give my views on this 
amendment, 

The CHAIRMAN. It is not competent for 
the committee to give such permission, as it is 
acting under an order of the House. 

Mr. YEAMAN. Then I withdraw my amend- 
ment, 


Mr.GARFIELD. I move to amend by insert- | 


ing the following: 


Sac. —. And be it further enacted, That no officer in the 
military or naval service of the United States shail be dis- 
mis: 
according to law. 


Sec. ~. And heit further enacted, That any officer who ! 


shall be reported by his commanding officer absent with- 
out leave for twenty days, in time of war or active hostili- 
ties, may be dropped from the military or naval service by 
the President, for that cause assigned, by proclamation; 
but on the appli 
stating a suficient defonse, under oath, agaiust such charge 
during the whole absence to the day of application, the 
President shall convene a court-martial and try him on that 
ebarg y andif it acquit kim, he shall, on approval of the 
sentence d reinstated Lif the sentence be disap- 
AG ed for a egal cans 4 H be ordered for 
nis trial by the order Budi 


grant offense, for which, 
s , ssion of death is a legal 
punishment, and in the oplilonof the President ougi}t to be 
so punished; but the order of suspension ‘shall specity the 
sharges, and a court-martial for the trial of the officer thereon 


+ 


ition of the officer so reported and dropped, | 


d unless upon the finding of a court-martial convened | 


i have been 


shall be convened in accordance with the provisions of sec- 
tion eleven of an act approved July 17, 1862, entitled “An act 
to define the pay and emoluments of certain officers of the 
Army, and for other purposes 3’? and if the court shall not 
assign dismission or death as the punishment, the pay and 
emoluments of such officer shall be restored in- so tar as 
they were affected by the arder of suspension. — 

Sec. —. And he it further enacted, ‘That section seven- 
teen of an act entitled “An act to define the pay and emol- 
uments of certain officers of the Army, and for other pur- 
poses,” approved July 17, 1862, be, aud the same is hereby, 
repealed. 

Mr. WASHBURNE, of Hlinois. 
point of order upon that amendment. f 

The CHAIRMAN. The Chair sustains the 
point of order, as he thinks the amendment is not 
in order. ee 

Mr. GARFIELD. I appeal from the decision 
of the Chair. oft 

The question being put, Shall the decision of 


I raise a 


the Chair stand as the judgment of the commit-. 


tee? it was decided in the affirmative. | 
So the decision of the Chair was sustained. 
Mr.SCHENCK. I[movetoamend by striking 
out all of the amendment offered by the gentle- 
man from Maryland, [Mr. Davis,] and incorpo- 
rated in the bill by the Committee of the Whole, 
together with the preceding line, and substituting 


.in its place what | send to the Clerk. 


Mr. KERNAN. Is it in order to move to 
strike out what the committee have inserted ? 

Mr. SCHENCK. Yes, sir, when | connect it 
with something else. 

Mr. KERNAN. I addressed my inquiry to 
the Chair. 

The CHAIRMAN. Does the Chair under- 
stand the gentleman from Ohio to propose to strike 
out anything except that last section ? 

Mr. SCHENCK. Yes, sir; a partof the pre- 
ceding section, abolishing the office of Assistant 
Register ofthe Treasury. 1 propose to strike that 
out, together with that which was offered by the 
gentleman from Maryland, and substitute what 
I send to the Clerk’s desk. 

The amendment of Mr. Scuencx was read. 

Mr. HOLMAN. I rise to a point of order. 
The words proposed to be stricken out have 
already been inserted by the committee, and it is 
a uniform rule that nothing inserted by the com- 
mittee can be stricken out, All the gentleman 
from Ohio proposes to strike out hasalready been 
inserted by the committee. 

TheCHAIRMAN, Thegentleman from Ohio 
proposes to strike out the preceding clause of the 

bill. 
. Mr. SCHENCK. I modify my amendment 
so as to strike out the two preceding sections. 

The CHAIRMAN. That is notin order. 

Mr. SCHENCK. Why not? 

The CHAIRMAN. Because those sections 
passed, 

Mr. SCHENCK. I believe it is competent to 
strike out matter that has been inserted together 
with part of the original text. 

The CHAIRMAN. That-can be done when 
the mutter is all in the same section, but you can- 
not go back to previous sections. 

Mr. STEVENS. I offer the following as ad- 
ditional sections to the bill: 


Jind be it further enacted, That the following sums be, 
and the same are hereby, appropriated to supply deficien- 
cies in the appropriations for the fiscal year endiug the 30th 
of June, 1865, out ofany money in the Treasury notother- 
wise appropriated : 

For tool and siege trains for armies in the field, 8200,000. 

For superintendent and four watchmen in the building 
oecupied by the Quartermaster General, viz: One super- 
intendent for the fiscal years 1865 and 1866, at $200 per 
unnam, and four watchmen at an annual salary of $600 
each, for the fiscal year ending 30th June , 1866, $2,800, 

supply a deficiency in the appropriation for the Indian 


service in Utah, being for money advanced by Brigham ! 
| Young while Governor and ez officio superintendent of i 
Indian affairs, found due and allowed by the Secretary of 


the Interior, $38,487 53. 

For plates, engraving, printing, and paper, for national 
eurrency notes, $323,2 

To supply deficiency in the appropriation for lighting the 
Capitol and President’s. house, and publie grounds around 
them, around the executive offices and Pennsylvania ave- 
nue, Bridge and High streets, Georgetown, Four-and-a-half, 
Seventh, and Twelfth streets, across the Mail, and Mary 
avenue west, md Sixth street south, per act of March 3, 
1853, $13,000. 

‘To supply a deficiency in the appropriation for making 
certain alrerations in the custom-house building at Phila- 
delplifa, $7,323, 

To supply a deficiency in the appropriation for fuel for 
the Presidents house and Capitol, $6,000. 

To pay H. A. Klopfer tor ten mguihs? serviees asa laborer 


in the office of the Attorney General, af forty dollars per 


month, $460. ° 
For continuing work ut the Brooklyn navy-yard, yiges 


| 


for piling, filling In, and building crib-work on cob dock 
for gun park, $250,000, 

Mr. BROOKS. Trise toapoint of order. This 
amendment is a bill which has already been re- 
ported on from the Committee of Ways and 
Means, referred to the Committee of the Whole 
on the state of the Union, printed, and made a 
special order. f submit that it is not in order to 
offer itas an amendment to this bill. 

The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. BROOKS. It would puzzle Little& Brown 
to compile this law. ` 

The CHAIRMAN. Debate is notin order. 

Mr. BROOKS. Why not? Debate has not 
been closed on this bill. 

The CHAIRMAN. 
tirely. 

Mr. BROOKS. Well, I rather like this way 
of doing business. We have only gota million 
in this amendment; let’s go it. (Laughter.} 

Mr. HOLMAN. I demand tellers on 
amendment, 

Tellers were ordered; and Messrs. Brooxs, and 
Rice of Maine, were appointed. 

The committee divided; and the tellers reported 
—ayes 65, noes 35. 

So the amendment was agreed to. 


“Mr. BROOKS. I will move this as an addi- 
tional amendment: 

And the remaining money in the Treasury is hereby ap- 
propriated, without any debate whatsoever on the subject, 

The CHAIRMAN. Doesthe gentleman wish 
a vote on that amendment? 

Mr. BROOKS. Oh, no; I will withdraw it. 

Mr. RICE, of Maine. I offer the following as 
an additional amendment to the bill: 

And beit further enacted, That the Secretary ofthe Treas- 
ury be directed to pay the interest on the public debt due 
the Smithsonian Institution in the same funds as the inter- 
est on other permanent debts due by the United States 
prior to the present rebellion have been and are paid; and 
in case the interest heretofore paid to said Institution has 
been paid ina different currency and of less value than 
that paid by the Goverument on other permanent debts or 
trust funds, thatthe Secretary be directed to make up the 
difference to said Smithsonian Institution. 

Mr. STEVENS. Why not put in the word 
“ gold” at once? 

Mr. HOLMAN. I rise toa question of order. 
This is not an appropriation in accordance with 
law, but it isan attempt to appropriate a specific 
sum of money in gold instead of the ordinary cur- 
rency of the country. : 

The CHAIRMAN. The Chair sustains the 
point of order, and rules the amendment out of 
order. 

Mr. COX. I appeal from the decision of the 
Chair, and | desire to be heard a moment in ex- 
planation. This is not an appropriation, It is 
only a direction to the Secretary of the Treasury 
to pay the interest on this special fand in gold, as 
it always has been paid, and asit ought to be paid 
now, 

Mr. WASHBURNE, of Illinois. I rise toa 
question oforder. Has not the debate been closed 
on this bill? 

The CHAIRMAN. 
adheres to its decision, 

Mr. COX. I wish the Chair could have had 
the facts of the case before him before he decided 
it. I respectfully appeal from the decision of the 
Chair. . 

The question was, Shall the decision of the 
Chair stand as the judgment of the committee? 

The question was taken, and the decision of 
the Chair was sustained, 

Mr. SPALDING. | move to insert the follow- 
ing as an additional section: : 

Sec. —. And he it further enacted, That there be appro- 


It has been closed en- 


the 


It has, and the Chair 


; priated for the purpose of taking repairs upon the buid- 


ing of the Smitisonian Institution, lately injured by firey 
the sum of $59,000. 


Mr. WASHBURNE, of Illinois. I raise the 
point of order that this amendment proposes to 


chang isting le i eto 
yiand || change the existing law, and is therefore out of 


order, 


The CHAIRMAN. The Chair sustains the 
point of order, 

Mr. SCHENCK. I offer the following amend- 
ment, to come in as an additional section: 

And be it further enacted, ‘That in paying out the appro- 
prittions for Army purposes hercafier. the eomroniation 
alowed for Clothing to non-commissioned officers, privates, 
and musicians of the volunteer forces in the Anny of the 
United States, where such clothing bs not furnished in 


1865. 
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kind, shall be the same in all respects as for soldiers in 
similar corps in the regular Army. 


The amendment was agreed to. 
Mr. STEVENS. I offer the following, to come 


in as an additional section: 


And be it further enacted, That the salaries and compen- 
sation of the clerks and other employés in the several De- 
partments of the United States in the city of Washington, 
und in the offices and bureaus thereof, including the De- 
partment of Agriculture and the two Houses of Congress, 
be, and they ave hereby, increased, and fixed at the following 
annual rates each, namely : ele of the first class, $1,500 ; 
clerks of the secotrd class, $1,700; clerks of the third class, 
$1,800; clerks of the fourth elass, $1,900; chief clerks re- 
ceiving not more than $2,000 per annum, $2,100; temale 
clerks, 9800; and all other civil employés now receiving 
less than $1,290 per annum, and including the clerks and 
employés in the office of the Coast Survey and Lake Sur- 
vey, twenty-five per cent. on their compensation now al- 
lowed by law, and said increase of compensation shall 
commence ou the ist day of January, 1865, and cease on 
the Ist day of January, 1867; aud that the amount neces- 
sary to pay the said increase of salaries be, and the same 
is hereby, appropriated out of any money in the Treasury 
not otherwise appropriated. 

Mr. WASHBURNE, of Illinois. I raise the 
point of order that this amendment proposes 
to change existing laws, and is therefore out of 
order, À 

Mr. STEVENS. Itis in order, as relating to 
existing Departments of the*Government. 

The CHAIRMAN. The Chair overrules the 

int of order. 

Mr. COX. Mr. Chairman, I desire to say 

The CHAIRMAN, Debate is not in order. } 
By order of the House debate is closed on the 
whole bill. 

Mr. KERNAN. Is itin order to move to close 
debate upon the bill and pending amendments, 
and then bring in a new bill, in the way of amend- 
ment, and change the law, without debate? 

The CHAIRMAN. The committee is acting 
under the order of the House, which the Chair is 
obliged to administer, 

Mr. WASHBURNE, of Illinois. I move that 
the committee rise, for the purpose of opening 
this bill to debate. 

The motion that the committee now rise was 
agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Pixe reported that the 
Committee of the Wholeon the state of the Union 
had had under consideration the special order, 
being the bill (H. R. No. 786) making appropria- 
tions for sundry civil expenses of the Government 
for the year ending the 30th of June, 1866, and 
had come to no conclusion. thereon, 

Mr. COX. I now move to reconsider the vote 
by which debate was closed in Committee of the 
Whole on House bill No. 786, for the purpose of 
moving that there be five minutes’ debate allowed 
for and against each amendment. 

Mr. WILSON. 1 move to lay the motion to 
reconsider on the table. 

Mr. COX called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and was decided in the 
affirmative—yeas 73, nays 70, not voting 39; as 
follows: 

YEAS—Messrs. Allison, Ames, Arnold, Ashley, John D. 
Baldwin, Baxter, Beaman, Blow, Boutwell, Braudegee, 
Broomall, Ambrose W. Clark, Freeman Ciarke, Henry 
Winter Davis, Dawes, Deming, Dixon, Driggs, Eckley, 
Eliot, Farnsworth, Frank, Gooch, Grinnell, Hale, Hooper, 
Hotelkiss, Asahel W., Hubbard, Jobn H. Hubbard, Hulburd, 
Ingersoll, Jenckes, Kasson, Kelley, Francis W., Kellogg, 
Orlando Kellogg, Knox, Litttejohn, Longyear, Marvin, 
McBride, Moorhead, Morrill, Dauiel Morris, Amos Myers, 
Leonard Myers, Norton, Charles O’Neill, Orth, Patterson, 
Perham, Pike, Pomeroy, Price, Alexander H. Rice, Jolin H. 
Rice, Edward H. Rollins, Schenck, Shannon, Sloan, Smith- 
ers, Spalding, Stevens, ‘Thayer, Tracy, Upson, Van Val- 
kenburgh, William B. Washburn, Wilder, Wilson, Win- 
dom, Woodbridge, and Worthington—73. 

NAYS—Messrs. James C, Alen, Ancona, Baily, Blaine, 
Bliss, Boyd, Brooks, James S. Brown, Chanler, Cobb, Cof- 
froth, Cox, Dawson, Denison, Eden, Edgerton, Eldridge, 
Finck, Ganson, Garfield, Grider, Griswold, Harding, Ben- 
jamin G. Harris, Herrick, Holman, Hutchins, Philip John- | 
son, Kaibfleisch, Kernan, Law, Le Blond, Long, Marcy, 
MekKinney, Middleton, Samuel F, Miller, Witham H. 
Miller, James R. Morris, Morrison, Nelson, Noble, Odell, 
John O'Neill, Pendleton, Perry, Pruyn, Samuel J. Ran- 
dail, Wiliam H. Randall, Rogers, James S. Rollins, Ross, 
Scofield, Scott, John B. Steele, Stiles, Strouse, Stuart, 
Thomas, ‘Townsend, Ward, Elihu B. Washbarne, Web- 
ster, Whaley, Wheeler, Chilton A. White, Winfield, and 
Yeaman—70, . 

NOT VOTING—Messrs. William J. Allen, Alley, An- 
derson, Augustus C. Baldwin, Blair, William G. Brown, 
Clay, Cole, Cravens, Creswell, Thomas 'T. Davis, Don- 
nelly, Dumont, Bnglish, Hall, Harrington, Charics M. Har- 
ris, Higby, William: Johnson, Julian, King, Knapp, Lazear, 
Loui, Mallory, MeAllister, McClurg, McDowell, Mein- 


i of January, 1870, and not then if before that time it should 


doe, Radford, Robinson, Smith, Starr, William G. Steele, 
Sweat, Voorhees, Wadsworth, Joseph W. White, Wil- 
liams, Benjamin Wood, and Fernando Wood—39. 


So the motion to reconsider was laid on the table. 


Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Pige in 
the chair,) and resumed the consideration as a 
special order of the bill (H. R. No. 786) making 
appropriations for sundry civil expenses of the 
Government for the year ending 30th June, 1866, 
and for other purposes, the question being on 
Mr. Strzvens’s amendment. 

Mr. PRICE. I make the point of order that 
inthe present state of our finances it is out of 
order to increase salaries. 

‘Phe CHAIRMAN. The point is not well 
taken. 

Mr. PERHAM. I move to amend the amend- 
ment by inserting after the words ‘coast sur- 
vey” the words ‘“fand the Washington city post 
office.” 

Mr. MORRILL. I make the point of order 
that this proposes to change existing law. 

The CHAIRMAN. ‘The Chair overrules the 
point of order. The point has been already de- 
cided. 

The amendment was rejected. 


Mr. STROUSE. I move to amend the amend- 
ment by placing the clerks and employés of the 
Coast Survey on a par with the clerks of the 
Treasury Department. 

The CHAIRMAN. The gentleman will re- 
duce his amendment to writing. 

Mr. STROUSE. I will do so. 

Mr. NELSON. Inthe mean time will 
tleman yield to me? 

Mr.STROUSE. Iwill give way for the present. 

Mr. NELSON. I move to amend the amend- 
ment by adding the following: 

And the salary and compensation of Senators and Rep- 
resentatives in the Thirty-Eighth Congress is hereby in- 
creased twenty-five per cent, such increase to be paid 
from the contingent fund of the respective Houses, 

Mr. BROOMALL called for tellers. 

Tellers were not ordered., 

The amendment was adopted; there being, ona 
division—ayes 61, noes 46. 

Mr.STEVENS. I move toamend the amend- 
ment by striking out all after the words ‘Ist of 
January, 1867,” and insert in lieu thereof the 
words “31st of December, 1866,” and also by 
inserting the following: 

And hereafter the pay and mileage of members of Con- 
gress shall be as tollows: for mileage, ten cents per mile 
each way; $300 per month for each month that Congress 
shalt be in session. 

Mr. COX. I make a point of order on that. 
It changes existing laws. [Laughter.} 

The CHAIRMAN. That point of order has 

een already made and overruled. 

Mr. NELSON. Imake the point of order that 
the amendment proposes to strike out what has 
just been inserted by the committee. 

The CHAIRMAN. It is not only to strike 
out what has been inserted, but also a portion of 
the context. 

Mr. NELSON. Then we might go on offering 
amendments ad infinitum. 

The CHAIRMAN. That is not the fault of 
the Chair, but of the rule. The Chair overrules 
the point of order. 

The amendment to the amendment was rejected, 
there being, on a division—ayes fifteen, noes not 
counted. 

Mr. MORRILL. I move to amend the amend- 
į ment by adding as follows: 

Provided, That this shall not take effect until the lst day 


the gen- 


| be repealed. 
The amendment was rejected, there being, on 

a division—ayes thirty-one, noes not counted. j 
The question recurred on Mr, Srevens’s | 

amendment. 

{ Mr. STROUSE demanded tellers. 

Tellers were ordered; and Messrs. Netsonand 

| Ames were appointed. 

The committee divided; and the tellers reported | 

| —ayes 57, noes 59. 


So the amendment was rejected, 


| 1881 


Mr: SCHENCK.. I move the following amend» 
ment as an additional section: : 4 
And he it further enacted, That in paying out appropria- 

tions for the Army hereatter, the following principles shall 
be observed : that the true construction of the sixth section 
of the act respecting the organization. of the Army and for ` 
other purposes, approved August 23, 1842, and of all laws 
relating in any way to the allowance of double ratlons:to 
officers, authorizes such allowance to the following officers 
and to no others whatever: to the General-in-Chief coms 
manding the armies of the United States, to each general 
officer commanding in chief a separate army actually in- + 
the field, to each general officer commanding a geographical 
division embracing one or more military departments, and 
to each officer commanding a military geographical depart- 
ment; and that any geueral order or regulation or usage al- 
lowing double rations to a chief of staff or any other officer 
than those above mentioned, is illegal and void. 


_ Mr. KASSON. I believe that this amendment 
is notin order. {tis a proposition to change the 
existing law. 

The CHAIRMAN. It seems rather to bea 
proposition to declare what is the éxisting law. 

Mr. SCHENCK. It changes no law whatever, 
It declares the law as it is. 

Mr. KASSON. If that is so I have misunder- 
stood the proposition, and I withdraw the objec- 
tion, 

Mr. GARFIELD. I move to amend the 
amendment just. read by adding thereto the fol- 
lowing: 

And be it further enacted, That hereafter no officer of the 
military or naval service of the United States shal! be dis- 
missed unless upon the finding of a court-martial con- 
vened according to law; and section seventeen of an act 
entitled © An act to define the pay and emoluments of cer- 
tain officers of the Army, and for other purposes,” ap- 
proved July 17, 1862, be, aud the same is hereby, repealed, 

Mr. FARNSWORTH. I make the point of 
order on that that it proposes to @hange existing 
law. 

The CHAIRMAN. The Chair sustains the 
point of order, 

Mr. GARFIELD. I respectfully appeal from 
the decision of the Chair. : 

The CHAIRMAN, The question is, Shall the 
decision of the Chair stand as the judgment of 
the committee? 

On the question there were, on a division—ayes 
62, noes 44. 

So the decision of the Chair was sustained, 

Mr. KELLOGG, of Michigan. I move to 
amend the amendment by adding the following: 

And be it further enacted, That the pay and allowances 
of all commissioned officers betow the rank òf brigadier 
general in the Army of the United States shall be Increased 
twenty-five per cent, from and after the ist day of January, 
1865, till the close of the present war. 

Mr. KASSON. 1 make the point of order on 
this amendment that it proposes to change the 
existing law. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. HOLMAN. I appeal from the decision 
of the Chair. 

The CHAIRMAN. The question is, Shall the 
decision of the Chair stand as the judgment of the 
com mittee ? 

The question was taken, and the decision of 
the Chair was sustained. 

Mr. SPALDING. I move the following as 
an amendment to the amendment: 

And be it further enacted, That each surviving soldier of 
the war of 1812 be entitled to receive the sum of $100 per 
aunuin for and during the term of his natural life; and 
that the sum of $2,000,000 be appropriated forthe payment 
of said pensioners. 


Mr. WASHBURNE, of Illinois, I raise the 
point of order that this is a proposition to change 
the existing law. . 

The CHAIRMAN. The Chair sustains the 
point of order. 

The question recurring on the amendment of 
Mr. Scuenck, it was adopted. 

Mr. STROUSE, I move to amend by adding 
the following: 


And he it further enacted, That the clerks and employés 
of the United States Coast Survey be placed on an equal 
footing iu regard to salaries with the other clerks and em- 
ployés in the Treasury Department employed inthe Treas- 
ury building. 

Mr. NELSON. I move to amend the amend- 
ment by adding thereto the following: : 

And the'salary and compensation of Senators and Repre- 
sentatives in the Thirty-Righth Congress is hereby increased 
twenty-five per cent.; such increase to be paid from the 
contingent fund of the respective Houses. 

Mr. WASHBURNE, of Ilinois, . L raise the 
question of order that. this amendment propcses: 
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to: change. existing laws by raising the salaries 
of members of Congress, and is therefore out of 
order. : 

The CHAIRMAN. That point: has been al- 
ready overruled. f 

The. amendment to the amendment was not 
agreed to. 

The amendment was not agreed to: _ f 

Mr: KASSON moved that the committee rise 
and- report the bill. 

The motion was agreed to. . 

So the committee rose; and the Speaker having 
resumed the chair Mr. Pixe reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
House bill No. 786, making appropriations for 
sundry civil expenses of the Government for the 
year ending the 30th of June, 1866, and for other 
purposes, and had directed him to report the 
same back to’the House with sundry amend- 
ments, ‘ 

Mr. STEVENS. I move the following as an 
additional section, and then demand the previous 
question on the bill and amendments: 

Sec. —. And he it further enacted, That the salaries and 
compensation of the clerks and other employés in the sev- 
eral Departments of the United Sratesin the city of Wash- 
ington, and in the offices and bareaus thereof, including the 
Department of Agriculture, and the two Houses of Con- 
gress, be, and they are hereby, increased, and fixed at the 
following anuual rates each, namely: clerks of the first 
elass, $1,500; clerks of the second elass, $1,700; clerks of 
the third class, $1,800; clerks of the fourth class, $1,900 ; 
chief, clerks, receiving not more than $2,009 per annum, 
$2,100; female clerics, $800; and all other civil employés now 
receiving less than $1,200 per annum, and including the | 
clerks and employés in the office of the Coast Survey and 
Lake Survey, twenty-five per cent. ontheir compensation | 
now allowed by lag; and said increase of compensation 
shall commence on the Ist day of January, 1865, and cease 
on the Ist day of January, 1866, 

Mr. DAVIS, of Maryland. Lask the gentle- 
man to yield to me to move to amend the amend- 
ment adopted by the committee on my motion | 
by striking out all after the word “ spies.’? Itis 
just the amendment of the gentleman from Ohio, 
[Mr. Scuenex,] which was lost in committee. 

Mr. STEVENS. I decline to yield for that 
purpose. If the House wants to vote on the 
amendment it can vote down the previous ques- 
tion. 

Mr. WASHBURNE, of Illinois. Twoamend- 
ments cannot be pending at the same time. 

The SPEAKER. As stated by the gentleman 
from Illinois, there cannot be two amendments 
pending at the same time. The only way the 
gentleman can accomplish his purpose is to vote 
down the previous question. 

Mr. STEVENS. I call the previous question 
on the bill and all the amendments. 

Mr. DAVIS, of Maryland. I hope that the 
previous question will be voted down. 

The previous question was not seconded, 

Mr. SCHENCK. Is itin order to move the 
previous question on the bill and amendments, 
excepting one? 

The SPEAKER. Itis not. Kisin order to 
call the previous question on the amendments 
reported from the Committee of the Whole on 
the state of the Union or upon the amendment of 
ee ene from Pennsylvania. 

r. WASHBURNE, of Illinois. I demand 
the previous question on the amendment of the 
gentleman from Pennsylvania, 

The previous question was seconded, and the 
main question ordered. 

Mr. BALDWIN, of Massachusetts, demanded 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 61, nays 77, not voting 44;as 
follows: 

YEAS—Messrs. James C, Allen, Baily, Bliss, Blow, 
Boyd, Brooks, James S, Brown, Coffroth, Cox, Henry Win- 
ter Davis, Dawson, Denison, Driggs, Edgerton, Garfield, 
Griswold, Hale, Uutchins, Philip Johnson, Kalbfleisch, 
Kelley, Francis W, Kellogg, King, Knox, Le Blond, Loan, 
Long, Longyear, Marey, McAllister, McBride, McClurg, 
McKinney, Wiliam H. Muller, Moarhead, Daniel Morris, 
James R, Morris, Leonard Myers, Odell, Charles ONeill, 
John O'Neill, Pendleton, Perry, Radford, Samuel J. Ran- 
dail, Wiliam H. Randall, Rogers, James 5. Rollins, Ross, 
Schenck, Scott, Smithers, William G. Steele, Stevens, 
Btrouse, Stuart, Ward, Chilton A. White, Wilder, Win- 
field, and Yeainan—61. 

NAY 3—Messrs. Allison, Ames, Ancona, Arnold, Ashley, 
Augustus C. Baldwin, John D. Baldwin, Baxter, Beaman, 
Blaine, Boutwell, Brandegee, Broomall, Ambrose W. 
Clark, Cobb, Dawes, Deming, Eckley, Bliot, Farnsworth, 


Finek, Frank, Ganson, Gooch, Grider, Grinnell, Harding, 
Benjamin G. Harris, Higby, Holman, Hooper, Hotchkiss, | 


Asahel W. Hubbard; John H. Hubbard, Hulburd, Ingersoll, 
Jenckes, Kasson, Orlando Kellogg, Kernan, Knapp, Little- 
john, Marvin, Samuel F; Miller, Morrill, Amos Myers, Nor- 
ton, Orth, Patterson, Perham, Pike, Pomeroy, Price, Pruyn, 
Alexander H. Rice, John H. Rice, Edward H. Rollins, Sco- 
field, Shannon, Sloan, Spalding; John B. Steele, Stiles, 
Thayer, Thomas, Townsend, Tracy, Upson, Elihu B. 
Washburne, William B. Washburn, Webster, Wheeler, 
Joseph W. White, Wilson, Windom, Woodbridge, and 
Worthington—77. 

NOT VOTING—Messrs. William J. Allen, Alley, Ander- 
son, Blair, William G. Brown, Chanier, Freeman Clarke, 
Cla 
Donnelly, Dumont, Eden, Eldridge, English, Hail, Harring- 
ton, Charles M. Harris, Herrick, William Johnson, Julian, 
Law, Lazear, Mallory, McDowell, Mctndoe, Middleton, 
Morrison, Neison, Noble, Robinson, Smith, Starr, Sweat, 
Van Valkenburgh, Voorhees, Wadsworth, Whaley, Wil- 
lians, Benjamin Wood, and Fernando Wood—44. 


So the amendment was rejected. 


During the roll-call, 


Mr. MORRIS, of Ohio. ‘Will it be in order, 


Mr. Speaker, to ask that all on this side of the | 
House who voted to increase the pay of Repub- į 


lican employés have leave to change their votes? 
I do not propose to change mine. 

The SPEAKER. Only by unanimous consent. 

Objection was made. 

The vote was then announced as above re- 
corded. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the amendment was 
rejected; and also mc ed thatthe motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Cogs, one 
of their clerks, announced to the House that the 
Senate had passed a joint resolution and bill of 
the House of the following titles, severally with 
amendments, in which the concurrence of the 
House was requested: 

Joint resolution (H. R. No. 170) declaring and 
defining the meaning of the law in regard to offi- 
cers’ servants; and 

An act (H. R. No. 605) to increase the pay of 
midshipmen and others. 

The message also announced that the Senate 
had passed bills of the House of the following 
titles severally without amendment: 

An act (H. R. No. 697) further to provide for 
the verification of invoices: 

An act (H. R. No. 779) to regulate the taking 
of depositions in certain cases; 

An act (H. R. No. 707) to provide for the pub- 
lication of the Opinions of the Attorneys General 
ofthe United States; 

An act (H. R. No. 749) providing for the con- 
finement.of juvenile offenders against the laws of 
the United States in houses of refuge; and 

An act (H.R. No. 758) amendatory of the acts 
relative to the Attorney General’s office, and to 
fix the compensation of his assistants and clerks. 

The message further anounced that the Senate 
had agreed to the amendment of the House to the 
concurrent resolution of the Senate providing for 
a continuance of the joint committee on the con- 
duct of the war. . 


OFFICERS’ SERVANTS. 


Mr. GARFIELD. Iask unanimous consent 
to take from the Speaker’s table the joint reso- 
lution of the House (No. 170) just returned from 
the Senate with amendments, In order that it may 
be referred to the Committee on Military Affairs. 
Itis a joint resolution declaring and defining the 
meaning of the law in regard to officers’ servants. 
lask that.it may be referred to the committee with 
authority to report to-morrow morning, 

Mr. FARNSWORTH. Cannot we get along 
with that more speedily by considering it in the 
House now? 


Mr. BRANDEGEE. I object to taking itup. 
MISCELLANEOUS APPROPRIATION BILL—-AGAIN. 


Mr. DAVIS, of Maryland. I move to amend 
the amendment adopted on my motion by the 
Committee ofthe Whole onthe state of the Union, 
by striking out all after the word ‘ spies,” as fol- 
lows: 


Or guerrillas; and all proceedings heretofore had eon- 
trary to this provision are vacated, and all persons not sub- 
ject to trial under this act by courts-martial or military 
commissions now held under sentence thereof, shall be 
forthwith delivered to the civil authorities to be proceeded 
against hefore the courts of the United States according 
to ir and all acts inconsistent herewith are hereby re- 
pealed, 


Cole, Cravens, Creswell, Thomas T. Davis, Dixon, | 


So thatthe clause will read: 

And be it further enacted, ‘That no person shall be tried 
by court-martial or military commission in any State or 
Territory where the courts of the United States are open, 
except persons actualiy mustered, or commissioned, or 
appointed in the military or naval service of the United 
States, or rebel emissaries charged with being spies, 


I move the previous question upon the bill and 
the pending amendments. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the several amendments re- 
ported from the Committe of the Whole on the 
state of the Union and offered in the House were 
agreed to in gross, except the following, upon 
which special action was had, as follows: 


Twentieth amendment: 

Insert the following as a new section : 

Tad he it further enacted, That for colonizing the friendly 
Indians of Arizona on a reservation on the Colorado river 
and-supplying them with implements of husbandry and 
seeds, to enable them to become self-sustaining, the sum 
of $150,000 be and the same is hereby appropriated, to be 
expended under the direction of the Commissioner of In- 
dian Affairs. 

The amendment was not agreed to. 

A separate vote having been called for on the 
amendment offered by Mr. Davis, of Maryland, 
in the House, to the admendment adopted by the 
Committee of the Whole on thestate of the Union, 


as above recorded, 

Mr. WASH BURNE, of Illinois, called for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the affirmative—yeas 73, nays 71, not voting 38;. 
as follows: 

VEAS—Messrs. James C. Allen, Ancona, Angustns C+ 
Baldwin, Beaman, Bliss, Boutwell, Brandegee, Brooks, 
Broomall, Coffroth, Cox, Cravens, Heury Winter Davis, 
Dawes, Dawson, Deming, Dixon, Eden, Etdridge, Eliot, 
English, Ganson, Garfield, Gooch, Grider, Griswold, Hale, 
Harding, Benjamin G. Harris, Herriek, Holman, Hotchkiss, 
Hutchins, Kernan, King, Knapp. Law, Lazear, Marcy, Me- 
Kinney, Middleton, James R. Morris, Morrison, Nelson, 
Noble, Odeil, John O'Neill, Pendieton, Perham, Perry, 
Price, Radiord, Alexander H. Rice, Rogers, Ross, Schenck, 
Scofield, Scott, Smithers, John B. Steete, William G, Steele, 
Strouse, Stuart, Townsend, Tracy, Upson, Ward, William 
B. Washburn, Webster, Wheeler, Chilton A. White, Joseph 
W. White, and Winfield—73. 

NAYS—Messrs. Allison, Arnold, Ashley, John D. Bald- 
win, Baxter, Blaine, Blow, Boyd, Chauler, Ambrose W. 
Clark, Freeman Clarke, Cobb, Cole, Denison, Driggs, Bek- 
ley, Edgerton, Farnsworth, Finck, Grinnell, Higby, Hoop- 
er, Asahel W. Hubbard, John M. Hubbard, Hulburd, Inger- 
soll, Jenckes, Philip Johnson, Kalbfteisch, Kelley, Francis 
W. Kellogg, Orlando Kellogg, Knox, Littlejohn, Loan, 
Long, Longyear, Marvin, McBride, MeClarg, Samuel F, 
Miller, Wiliam IL. Milter, Moorhead, Morrill, Danie! Mor- 
ris, Amos Myers, Leonard Myers, Norton, Charles O'Neill, 
Orth, Patterson, Pike, Pomeroy, Pruyn, Samuel J, Randall, 
Wiliam H. Randall, John H. Rice, Edward H. Rollins, 
Shannon, Sloan, Spalding, Stevens, Stites, Thayer, Thomas, 
Elihu B. Washburne, Wilson, Windom, Woodbridge, VV ortir- 
ington, and Yeaman—71. 

NOT VOTING—Messrs. Wiliam J, Alten, Alley, Ames, 
Anderson, Baity, Blair, James S. Brown, Willian G. 
Brown, Clay, Creswell, Thomas T. Davis, Donnelly, Du- 
mont, rank, Hall, Harrington, Charics M. Barris, William 
Johnson, Julian, Kasson, Le Blond, Mallory, MeAttister, 
McDowell, MeIndoe, Robinson, James S. Rolins, Smith, 
Starr, Sweat, Van Valkenburgh, Voorhees, Wadsworth, 
Whaley, Williams, Wilder, Benjamin Wood, and Fernando 
Wood—38, 


So the amendment to the amendment was son- 
curred in. 

During the roll-call, 

Mr. WASHBURN, of Massachusetts, stated 
that Mr. ALLey was detained from the House by 
sickness. f 

The result of the vote was announced as above 
recorded. 

Mr.GANSON. I move to reconsider the yota 
by which the amendment was adopted, and to lay 
the motion to reconsider on the table. 

Mr. KELLOGG, of Michigan, demanded the 
yeas and nays on the latter motion. . 

Mr. GANSON. I withdraw the motion. 

The question recurred on the amendment re- 
ported from the Committee of the Whole on the 
state of the Union, as amended. 

Mr. ELDRIDGE moved to reconsider the vote 
by which the amendment to the amendment was 
adopted; and also moved to lay the motion to re- 
consider on the table. 

Mr. FARNSWORTH demanded the yeasand 
nays on the latter motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the afirmative—yeas 80, nays 58, not voting 44; 
as follows: : 

YEAS—Messrs, Ancona, Augustus ©., Baldwin, Beu- 
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man, Bliss, Brandegee, Brooks, Broomall, James S. Brown, 
Chanler, Coffroth, Cox, Cravens, Henry Winter Davis, 


Dawes, Dawson, Deming, Denison, Dixon, Eden, Edgerton, 


English, Finck, Ganson, Garficld, Gooch, Griswold, Hale, 
Harding, Benjamin G. Haris, Herrick, Holman, Hotchkiss, 
Hutchins, Philip Johnson, Kalbfleisch, Kernan, King, 
Knapp, Law, Lazear, Le Blond, Long, Marcy, McKinney, 
Middleton, William H. Miller, James R. Morris, Morrison, 
Nelson, Noble, Odell, John O?Neill, Pendleton, Perham, 
Perry, Price, Pruyn, Radford, Samuel J.Randall, Alexander 
JI. Rice, Rogers, James S. Rollins, Ross, Scofield, Scott, 
Smithers, Johu B. Steele, William G. Steele, Stites, Strouse, 
Stuart, Townsend, Tracy, Ward, William B. Washburn, 
Webster, Wheeler, Chilton A, White, Joseph W. White, 
and Winfleld—80. 

NAYS—Messrs. Allison, Ames, Arnold, Ashley, Baxter, 
Boyd, Ambrose W. Clark, Freeman Ciarke, Cobb, Cote, 
Eckley, Eldridge, Farnsworth, Frank, Grinnell, Higby, 
Hooper, Asahel W. Hubbard, John H. Hubbard. tluibturd, 
Ingersoll, Jenckes, Kasson, Kelley, Francis W, Kellogg, 
Oriando Kellogg, Knox, Littlejohn, Loan, Longyear, Mar- 
vin, McBride, MeClurg, Samuel F. Miller, Morrill, Danici 
Morris, Amos Myers, Leonard Myers, Norton, Charies 
ONeill, Orth, Patterson, Pike, Pomeroy, William H. Ran- 
dall, John H. Rice, Edward H. Rollins, Shannon, Sloan, 
Stevens, Thayer, Thomas, Upson, Elinu B. Wasbburne, 
Wilson, Windom, Woodbridge, and Worthington—58. 

NOT VOTING—Messts. James C. Allen, William J. 
Allen, Alley, Anderson, Baily, John D. Baldwin, Blaine, 
Blair, Blow, Boutwell, William G. Brown, Clay, Creswell, 
Thomas T. Davis, Donnelly, Driggs, Dumont, Eliot, Grider, 
Hall, Harrington, Charles M. Harris, William Johnson, 
Julian, Mallory, McAllister, McDowell, McIndoe, Moor- 
head, Robinson, Schenck, Smith, Spalding, Starr, Sweat, 
Van Valkenburgh, Voorhees, Wadsworth, Whaley, Wil- 
liams, Wilder, Benjamin Wood, Fernando Wood, aud 
Yeaman—44, 


So the motion to reconsider was laid on the table. 

‘The question recurred upon the amendment as 

amended. 

Mr. DAVIS, of Maryland, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 79, nays 64, not voting 39; 
as follows: 

Y EAS—Messrs. James C. Allen, Ancona, Augustus C. 
Baldwin, Bliss, Boutwell, Brandegee, Brooks, Broomall, 
James S. Brown, Chanler, Coftroth, Cox, Cravens, Henry 
Winter Davis, Dawes, Dawson, Deming, Denison, Dixon, 
Eden, Edgerton, Eldridge, English, Finck, Ganson, Gar- 
field, Gooch, Grider, Griswold, Hale, Harding, Benjamin 
G. Harris, Herrick, Holman, Hotchkiss, Hutchins, Philip 
Johnson, Kalbfleisch, Kernan, King, Knapp, Law, Lazear, 
Le Blond, Long, McKinney, Middieton, William H. Mil- 

ler, James R, Morris, Morrison, Nelson, Noble, Odell, John 
O'Neill, Pendleton, Perry, Pruyn, Radford, Samuel J. Ran- 
dull, Alexander H. Rice, Rogers, James $. Rollins, Ross, 
Schenck, Scott, Smithers, John B. Steele, Wiliam G. 
Steele, Stiles, Strouse, Stuart, Townsend, Ward, Web- 
ster, Wheeler, Chilton A, White, Joseph W. White, 
Winfield, and Yeaman—79. Z 

NAYS—Messrs. Ames, Arnold, Ashley, Jobn D. Bald- 
win, Baxter, Beaman, Blow, Boyd, Ambrose W. Clark, 
Freeman Clarke, Cobb, Cole, Eckley, Eliot, Farnsworth, 
Frank, Grinnell, Higby, Hooper, Asahel W, Hubbard, Jobn 
H. Hubbard, Hulburd, Ingersoll, Jenckes, Kasson, Kelley, 
Francis W. Kellogg, Orlando Kellogg, Knox, Littlejohn, 
Loan, Longyear, Marvin, McBride, McClurg, Samuel F. 
Miller, Moorhead, Morrill, Daniel Morris, Amos Myers, 
Leonard Myers, Norton, Charles O'Neill, Orth, Patterson, 
Perham, Pike, Pomeroy, William H. Randall, John H. 
Rice, Scofield, Shannon, Sloau, Spalding, Stevens, Thayer, 
"Thomas, Upson, Elihu B. Washburne, William B. Wash- 
burn, Wilson, Windom, Woodbridge, and Worthington 
64, 

NOT VOTING—Messrs. William J. Allen, Alley, Alli- 
son, Anderson, Baily, Blaine, Blair, William G, Brown, 
Clay, Creswell, Thomas T. Davis, Donnelly, Driggs, Du- 
mont, Hall, Harrington, Charles M. Harris, William Johu- 
sou, Julian, Mallory, Marey, McAllister, McDowell, Me- 
Indoe, Price, Robinson, Edward H. Rollins, Smith, Starr, 
Sweat, Tracy, Van Valkenburgh, Voorhees, Wadsworth, 
Whaley, Williams, Wilder;-Benjamin Wood, and Fer- 
nando Wood—39, 


So the amendment was agreed to. 


Mr. DAVIS, of Maryland, moved to recon- 
sider the vote by which the amendment was 
adopted; and also moved to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 


POSTAL MATTERS. 


Mr. COLE, of California, from the committee 
of conference on the disagreeing votes of the two 
Houses on the bill (S. No. 390) relating to the 
postal laws, reported that the committee had 
agreed to recommend to their respective Houses 
as follows: that the House recede from its amend- 
ment striking out the first section of the bill and 
agree to the same amended so that all domestic 
letters, except letters lawfully franked, and do- 
mestic letters of soldiers and mariners in the ser- 
vice of the United States, that are deposited for 
mailing in any post office of the United States, on 
which. postage is unpaid, shall be sent by the 
postmaster to the dead-letter office in Washing- 
ton; and thatall letters deposited for mailing, paid 

-only in part, shall be forwarded to their destina- 


| fornia what has become of the disputed proposi- 
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tion charged with the unpaid rate, to-be collected 
on delivery; and that the House recede from its 
third, fourth, and fifth amendments. : 

Mr. KASSON. Lask the gentleman from Cali- 


tion touching the rate of postage, and also what 
has become of the proposition. touching the for- 
warding of letters unpaid in full, charged with 
double postage? 

Mr. COLE, of California. The first proposi- 
tion has never been before the Post Office Com- 
mittee at all, and certainly not before the con- 
ference committee. The next proposition is pro- 
vided forin the reportof the conference committee. 
The letters are to be forwarded to their destina-tion 
where the postage is not fully paid. 

: The report of the committee was agreed to. 

Mr. ASHLEY moved to reconsider the vote by 
which the report was agreed to; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MISCELLANEOUS APPROPRIATION BILL. 


The House resumed the consideration of the 
amendments reported by the Committee of the 
Whole on the state of the Union to the bill (H. 
R. No. 786) making--appropriatians for sundry 
civil expenses6f the Government for the yearend- 
ing June 30, 1866. ae 
‘—Pte-remaiming amendments were adopted. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. WILSON called for the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 92, nays 41, not voting 49; 
as follows: 

YEAS — Messrs. James C. Allen, Allison, Ames, An- 
cona, Baily, Augustus C. Baldwin, Jobn D. Baldwin, Bax- 
ter, Beaman, Bliss, Broomall, James S. Brown, Coffroth, 
Cole, Cox, Cravens, Henry Winter Davis, Dawes, Daw- 
son, Deming, Denison, Dixon, Eden, Edgerton, Eliot, 
Finck, Garfield, Gooch, Grider, Griswold, Hale, Harding, 
Herrick, Higby, Holman, Hotchkiss, Johu H. Hubbard, 
Jenckes, Philip Johnson, Kalbfieisch, Kasson, Kernan, 
King, Knapp, Law, Le Biond, Marcy, McKinney, Middle- 
ton, Samuel P. Miller, William H. Miller, Moorhead, 
Morrill, James R. Morris, Morrison, Amos Myers, Leonard 
Myers, Nelson, Noble, Odell, John O'Neill, Perham, Perry, 
Price, Pruyn, Radford, Samuel J. Randall, William. H. 
Randall, Alexander H. Rice, Rogers, James S. Rollins, 
Schenck, Scofield, Scott, Sloan, Smithers, John B. Steele, 
William G. Steele, Stiles, Strouse, Stuart, Thomas, Town- 
send, Ward, Whaley, Wheeler, Chilton A, White, Joseph 
W. White, Wilder, Winfield, Woodbridge, and Yeaman 

NAYS—Messrs. Ashley, Boyd, Chanler, Cobb, Driggs, 
Eckley, Eldgidge, Frank, Grinnell, Hooper, Asahel W. 
Hubbard, Hulburd, Ingersoll, Kelley, Francis W. Kellogg, 
Knox, Littlejohn, Longyear, Marvin, McBride, McClurg, 
Daniel Morris, Norton, Charles O'Neill, Orth, Pendleton, 
Pike, Pomeroy, Johu H. Rice, Edward H. Rollins, Ross, 
Shannon, Stevens, ‘Thayer, Tracy, Upson, Elihu B. Wash- 
burne, Wilson, Windoin, and Worthington—41. 

NOT VOTING—Messrs. William J. Allen, Alley, An- 
derson, Arnold, Blaine, Blair, Blow, Boutwell, Brandegee, 
Brooks, William G. Brown, Ambrose W. Clark, Freeman 
Clarke, Clay, Creswell, Thomas ‘I’. Davis, Donnelly, Du- 
mont, English, Farnsworth, Ganson, Hall, Harrington, 
Benjamin G. Harris, Charles M, Harris, Hutchins, Wiliam 
Johnson, Julian, Orlando Kellogg, Lazear, Loan, Long, 
Mallory, McAllister, McDowell, McIndoe, Patterson, Rob- 
inson, Smith, Spalding, Starr, Sweat, Van Valkenburgh, 
Voorhees, Wadsworth, William B, Washburn, Webster, 
Williams, Benjamin Wood, and Fernando Wood—49. 


So the bill was passed. 
Mr. STEVENS moved to reconsider the vote 


by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. i 
The latter motion was agreed to. 


ORDER OF BUSINESS? 
The SPEAKER stated the next business in 


order to be the special order in relation to Cabi- 
net ministers having seats on the floor. 
DEFICIENCY BILL. 

Mr. STEVENS, from the conference commit- 
tee on the disagreeing votes of the two Houses on 
the amendments to House bill No. 620, to supply 
deficiencies in the appropriations for the fiscal 
yearending June 30, 1865, reported that thecom- 
mittee had been unable to agree. 

Mr. WASHBURNE, of Ilinois. 
the report be laid on the table. 

‘The motion was agreed to. 


VICK PRESIDENT-ELECT. 
Mr. WILSON. Mr. Speaker,on behalf of the 


I move that 


joint committe appointed to notify Andrew li 


Johnson of his election to the office of Vice Pres- 
ident for four: years, commencing onthe: 4th:of 
March, 1865, F beg leave to: report that. the com- 
mittee. waited on the. Vice President-elect, in- 
formed him of his election,and received from him 
an oral response. to.the effect that he acquiesces 
in the action of the. American. people, and will 
accept the trust confided to him by-duly qualify- 
ing, and entering on the duties. ofthe office to 
which he has been called, in the manner provided 
for by law. : 


TAXES IN INSURRECTIONARY DISTRICTS. 


' Mr. STEVENS, from the Committee of Ways 
and Means, reported back with amendments Sen- 
ate bill No. 171, further to amend an act entitled 
“ An act for the collection of direct taxes in the 
insurrectionary districts within the United States, 
and for. other purposes,” approved June 7, 1862. 

The bill and amendments were read. l 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Coss, one 
of its clerks, announced that the Senate had 
passed without amendment bills of the following 
titles: 

A bill (H. R. No. 556) granting a pension to 
Ezekiel Harding; and 

A bill (H. R. No. 791) granting a pension to 
Sophia Brooke Taylor, widow of the late Major 
Francis Taylor. 

The message further announced that the Sen- 
ate had passed, with amendments, in which he 
was directed to ask the concurrence of the House, 
bills of the following titles: 

A bill (H. R. No. 567) granting a pension-to 
Elizabeth B. Leppien; 

A bill (H. R. No. 756) supplementary to the 
general acts relating to pensions; and 

A bill (H. R. No. 744) to amend an act en- 
titled “An act to provide internal revenue to sup- 
port the Government, to pay interest on the pub- 
lic debt, and for other purposes,”’ approved June 
30, 1864. 

INTERNAL REVENUE, 


Mr. MORRILL. I ask that the House take 
up the Senate amendment to the bill to amend an 
act to provideinternal revenue, for the purpose of 
moving that the House non-concur in all the 
amendments of the Senate, and ask for a com- 
mittee of conference. I-merely suggest to gen- 
tlemen of the House that it will be utterly im- 
possible for. us to take separate votes upon all the 
amendments. of the Senate., If the bill is to be 
passed at all in an intelligible shape it must be sub- 
mitted to a committee of conference. i 

Mr. WASHBURNE, of Hlinois. I object to 
it now; we can hear the amendments read at any 
rate. : 

TAXES IN INSURRECTIONARY DISTRICTS. 


The House resumed the consideration of the 
bill (S. No. 171) to farther amend an act entitled 
“An act for the collection of direct taxes within 
the insurrectionary districts within the United 
States, and for other purposes,” approved June 
7, 1862. 

The question was upon the amendments re- 

orted from the Committee of Ways and Means. 

Mr.SLOAN. Lask the gentleman from Penn- 
sylvania [Mr. Stevens] to allow me to move an 
amendment to this bill. I desire to move to strike 
out the first section of the Senate bill. 1 think it 
contains an extraordinary provision. If] under- 
stand it correctly, the amendments reported by 
the Committee of Ways and Means have left that 
part of the bill without amendment to which this . 
isanamendment. The bill provides the machinery 
by which the direct taxes in insurrectionary States 
are collected. That of course involves first the 
appraisal of the land, then the assessment of the 
tax, the giving the notice of sale, and the making 
ofsale. After the land has been sold, it provides a 
certain time and certain mode in which the owner 
if loyal may redeem the land. Now, the first sec- 
tion of this bill, instead of leaving all questions as 
to the regularity and validity of the sale under 
the law to be settled by the courts when the pur- 


| chaseratsuch sales desires possession ofthe lands, 


provides that the tax commissioners, who are 
merely the ministerial officers of the Government 
for the purpose of executing that law and making 
the sale, shall themselves actas.a-court; otrather 


| they shall in their ministerial capacity issuea writ 


of possession to put the purchaser:in possession, 
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without giving the owner any right to go into the 
courts for the purpose of contesting the regularity 
of the proceedings, the validty of the sale, and the 
question whether he was loyal or disloyal. 

It is really turning an irresponsible board of tax 
commissioners, who are performing simply the 
ministerial duty of assessing the land and selling 
it, into a court without any power perhaps to de- 
termine upon the legality of their own proceed- 
ings, or the power to determine the right of the 
original owners to the lands sold, but compelling 
the commissioners to issue a writ which will sum- 
marily eject those in possession of the land, and 
put the purchaser, whoever he may be, and what- 
ever may be the proceedings under which he has 
acquired title, into possession. I submit to the 
learned chairman of the Committee of Ways and 
Means [Mr. Srevens] that all these questions 
should be submitted to our courts; that the pro- 
ceedings should be assimilated to those for the 
collection of taxes in the States. Let the sale be 
held by our tax commissioners; let the purchaser 
take his certificate of sale, and if the land is not 
redeemed within the time and in the manner speci- 
fied by law, and if possession is withheld by the 
occupant of the land, let him get itby the ordinary 
process of law, 

fam informed thatif this provision is to be en- 
acted as a law, it will interfere so much with the 
duties of the tax commissioners that their sales 
will be interrupted; the commission will be turned 
into a court to hearapplications for writs of pos- 
session; they cannot devote the necessary time to 
their other duties. I submit that the purchasers 
at these sales shall stand upon the same footing 
as purchasers atall other tax sales, and if posses- 
sion is withheld after they have obtained a title, 
that they shall have the right to appeal to ‘our 
courts to put them in possession in accordance 
with the furms of law, and in courts where the 
regularity of the proceedings and the legality of 
_the whole transaction can be decided in a proper 
manner. I believe that that section contains 
nothing except the provision authorizing the tax 
commissioners to issue writs of possession. Its 
omission will notimpair or affect the main features 
of this bill; and I trust that the section will be 
stricken out. 
` Mr. STEVENS. I was willing to hear what 
the gentleman had to say before I insisted on the 
previousquestion, Butif this section be stricken 
outthe whole bill will be worthless. In that portion 
of the country in which this bill will operate no 
regular courts are open, and itis necessary that the 
tax commissioners should do what the sheriffs do 
where there are regular courts. Timeis allowed 
for the party to come back, On an appeal pos- 
session may be restored to him; and he has two 
years within which to take that appeal. 

On seconding the previous question there were, 
ona division—ayes fifty-four, noes not counted. 

Mr. SLOAN called for tellers. 

Tellers were ordered; and Messrs. Sioan and 
Asuiry were appointed, 

The House divided; and the tellers reported— 
ayes 60, noes 40. 

So the previous question was seconded. 

The main question was ordered; and under the 
operation thercof theamendments reported by the 
Committee of Ways and Means were agreed to. 

The bill was ordered to a third reading, and 
was read the third time. 

The question being on the passage of the bill, 

Mr. LE BLOND demanded the yeas and nays. 

Mr. ELDRIDGE demanded tellers on orderitg 
the yeas and nays. 

Tellers were not ordered, and the yeasand nays 
were not ordered. 

The bill was passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

Lhe latter motion was agreed to. 


TAX BILL. 


_ Mr. MORRILL. I move to suspend the rules 
in order that we may non-concur in all the amend- 
ments of the Senate to the bill (H. R. No. 744) 
known as the tax bill, withouteven reading those 
amendments, for they are so voluminous that the 
reading of them would consume hours. 

Mr. HOLMAN. 1 shall insist on the reading 
of those amendments. I believe it cannot be dis- 
pensed with. 


The SPEAKER. It canbe by suspending the 
rules. 

Mr. HOLMAN. Can a bill be passed without 
being read? . 

The SPEAKER. Certainly, by a two-thirds 
vote suspending the rules. ae ae ak 

Mr. MORRILL. 1 will state that if this bill 
is to pass, the choice is between members of the 
House remaining here all night and having a 
committee of conference work all night, If the 
bill should be delayed until to-morrow it cannot 
be acted upon and engrossed. It is a bill of over 
fifty pages. . 

Mr. HOLMAN. [I call for the reading of the 
amendments at this stage. 

The SPEAKER. The reading of the amend- 
ments cannot be called for at this stage. 
question is now on suspending the rules. 

The question was taken; and there were, on a 
division—ayes, 84, noes 8. 

So the rules were suspended. 

-Mr. MORRILL. I now move thatthe House 


non-concur in all the amendments of the Senate, ; 


and ask a committee of conference on the dis- 
agreeing votes of the two Houses. 

Mr. HOLMAN. I call for the reading of the 
amendments. 

The SPEAKER. The Chair decides that the 


gentleman has not the right to call for the reading 


of the amendments, the rules having been sus- | 


pended. One of the rules givesevery member the 
right to call for the reading of any paper upon 
which he isto vote. Thatistherule of the House. 
But the House reserves to itself the right, during 
the last ten days of the session, to suspend the 
rules whenever it sces fit if they stand in the way 
of the transaction of business. The House has, 
by a vote of 84 to 8, suspended all rules that pre- 
vent the House from non-concurring with the 
Senate amendments in gross, and asking the ap- 
pointment of a committee of conference. This 
action has suspended the rule which, if it had not 
been suspended, would have given the geneman 
from Indiana {Mr. Houman] or any other gen- 
tleman the right to demand the reading of the 
amendments, 

Mr. HOLMAN. 1 respectfully appeal from 
the decision of the Chair. 

The SPEAKER. The question is, Shall the 
decision of the Chair stand as the judgment of the 
House? 

Mr. DAWES. I move that the appeal be laid 
on the table. 

The motion was agreed to; there being, on a 
division—ayes 74, noes 20. 

On the motion of Mr. Morritu, that the House 
non-concur in the Senate amendments and ask a 
committee ofconference, there were,on a division 
—ayes 63, noes 25; no quorum voting. 

The SPEAKER ordered tellers, and appointed 
Messrs. Morniut and Buss. 

The House divided; and the tellers reported— 
ayes 78, noes 17. 

So the motion was agreed to. 


METROPOLITAN RAILROAD. 


Mr. PATTERSON. I wish to bring up Sen- 
ate bill No. 411 to amend an act entitled §* Anact 
to incorporate the Metropolitan Railroad Com- 
pany in the District of Columbia.” It was the 
question under consideration at the last morning 
hour; and I will say that the committee have 
authorized me to withdraw all the pending amend- 
ments so as to remove all objection, and to put 
the bill on its passage. 

Mr. HOLMAN. How will it stand then? 

Mr. PATTERSON. It will then only affect 


| tne Metropolitan Railroad Company, and notthe 
| Washington and Georgetown Railroad Company. 


Itgives the Metropolitan Railroad Company the 


right toextend. It willbesome relief to that road. | 


Mr. STILES. I object. 

Mr. PATTERSON. I move to suspend the 
rules for the purpose I have indicated. 

The motion was agreed to. 

Mr. PATTERSON. I withdrawall the pend- 
ing amendments to the bill, and ask by unanimous 
consent that the amendment adopted to the first 
section shall be withdrawn. 

There was no objection; and it was agreed to 
accordingly. 

The bill was then ordered to be read a third 
time; and it was accordingly read the third time, 
and passed. 


The! 


Mr, PATTERSON moved to reconsider the 
vote by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


BANK CIRQULATION. 


Mr. HOOPER. I move to take up and pass 
House bill No. 703, to amend anactentitied * An 
act to provide a national ‘currency secured bya 
pledge of United States bonds, and to provide for 
the circulation and redemption thereof,” which 
was read twice, ordered to be printed, the further 
consideration postponed to Monday, February 6, 
after the morning hour, and made a special order 
from day to day till disposed of. İt restricts, to 
some extent, bank circulation. 

Mr. BOLMAN. I object. 

Mr. HOOPER. 1 move to suspend the rules. 

The motion wasagreed to. 

The bill provides that section twenty-one of 
said act be so amended that the section shallread 
as follows: 

That upon the transfer and delivery of bonds to the Treas- 
urer as provided in the foregoing section, the association 
making the same ehall be entitled Lo receive trom the Comp- 
troller of the Currency circulating notes of different de- 
nominations, in blank, registered and countersigned as 
hereinafter provided, equal in amount to ninety per cent. 
of the current market value of the United States bonds so 
transferred and delivered, but not exceeding ninety per 
cent. of the amount of said bonds at the par value thereof, 
if bearing interest at a rate not fess than five per cent. per 
annum; and the amount of such circulating notes to be 
furnished to cach association shall be in proportion to its 
paid-up capital as follows, and vo more: to each asso- 
ciation whose capital shall not exceed $500,000, uinety 
per cent, of such capital; to each association whose cap- 
italexceeds $500,009, but does not exceed $1,000,000, eighty 
per cent. of such capital; to each association whose cap- 
ital exceeds $1,000,000, but does not exceed $3,000,000, 
seventy-five per cent. of such eapital 5 to each association 
whose capital cxeveds $3,000,000, sixty per cent. of such 
capital. 

Mr. HOOPER. 
follows: 


Add to the first section that $150,000,000 of the entire 
amount of circulating notes authorized to be issued shall 
be apportioned to associations in the States, in the District 
of Columbia. and in the Territories, according to represent- 
ative population, and the remainder shall be apportioned 
by the Secretary of the Treasury among associations formed 
in the several States, in the District of Columbia, and ia ibe 
Territories, having due regard to existing bank capital, re- 
sources, and business of such States, District, and Terri- 
tories, 


The amendment was agreed to. 
Mr. HOOPER. I move to add the following: 


And be it further enacted, That section one of said act be 
so amended as to authorize, uuder the direction of the Sec- 
retary of the Treasury, the employment of one chief of the 
division of currency, one chiet of the division of organiza- 


I move to amend the bill as 


| tion of banks, one chief of the division of general corre~ 


spondence and statistics, and one chief of the division of 
redemption, with the annual salary of $2,200 each; and 
that the annual salary of the Deputy Comptroller shall be 
$3,000, 


Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. ELDRIDGE moved that the bill and 
amendment be laid on the table. 

Mr. LE BLON D demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 39, nays 73, not voting 70; as 
follows: 


YEAS—Messrs. James C. Allen, Ancona, Bliss, Brooks, 
James S. Brown, Chanter, Coffroth, Cox, Cravens, Daw- 
son, Denison, Eden, Edgerton, Eldridge, English, Finek, 
Ganson, Benjamin G. Harris, Herrick, Holman, Philip 
Johnson, Kernan, Le Blond, Long, McKinney, Middicton, 
William H. Miller, James R. Morris, Morrison, Jobn 
O'Neill, Pendleton, Pruyn, Scott, John B. Steele, Willian 
G. Steele, Stites, Strouse, Stuart, and Townsend—39. 

NAYS—Mes Altison, Ames, Ashicy, Baily, Baxter, 
Beaman, Blaine, Boutwell, Boyd, Broomall, Cobb, Cote, 
Dawes, Dixon, Driggs, Eckley, Eliot, Frank, Grinnell, Gris- 
wold, Hale, Highy, Hooper, Motchkiss, Asabe W. Hab- 
bard, Jobn H. Hubbard, Hutburd, Jenckes, Kasson, Kelley, 
Francis W. Kellogg, Orlando Kellogg, Knox, Littlejohn, 
Longyear, Marcy, Marvin, MeBride, MeClarg, Samuel F. 
Miter, Moorhead, Monilh, Daniel Morris, Amos Myers, 
Leonard Myers, Noble, Norton, Odell, Charlies O'Neil, 
Orth, Patterson, Pike, Pomeroy, Price, William H, Ran- 
dall, Alexander H. Rice, John H. Rice, Edward H. Rollins, 
Schenck, Scofield, Sloan, Smithers, Stevens, Thayer, 
Thomas, Upson, Bhihw B. Washborne, William B. Wash- 
bum, Whaley, Wilder, Wilson, Windom, and Woodbridge 
le 

NOT VOTING—Messrs. William J. Allen, Alley, Ander- 
son, Armold, Angustus C. Baldwin, Jobn D. Baldwin, Blair, 
Blow, Brandegee, William G. Brown, Ambrose W. Clark, 
Freeman Ciarke, Clay, Creswell, Henry Winter Davis, 
Thomas T. Davis, Deming, Donnelly, Dumont, Farns- 
worth, Garfield, Gooch, Grider, Hali, Harding, Harrington, 
Charles M. Harris, Hutchins, Ingersoll, William Jobnson, 
Julian, Kalbficisch, King, Knapp, Law, Lazear, Loan, 
Mallory, McAllister, McDowell, McIndoe, Nelson, Per- 
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ham, Perry, Radford, Samuel J. Randall, Robinson, Rogers, 
James 8. Rollins, Ross, Shannon, Smith, Spalding, Starr, 
Sweat, Tracy, Van Valkenburgh, Voorhees, Wadsworth, 
Ward, Webster, Wheeler, Chilton A. White, Joseph W. 
White, Williams, Winfield, Benjamin Wood, Fernando 
Wood, Worthington, and Yeaman—70. 


So the bill and amendment were not laid on 
the table. > 

The question recurred upon agreeing to the 
second amendment offered by Mr. Hooper, upon 
which the yeas and nays had been ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 72, nays 38, not voting 72; 
as follows: 

YEAS—Messrs. Allison, Ames, Baily, Beaman, Blaine, 
Boutwell, Boyd, Broomall, Cobb, Cole, Dawes, Dixon, 
Driggs, Eckley, Eliot, English, Frank, Garfield, Gooch, 
Grinnell, Hale, Higby, Hooper, Hotchkiss, Asahel W. Iub- 
bard, John H., Tubbard, Suburd, Tngersoll, Jenckes, Kas- 
sou, Kelley, Francis W., Kellogg, Orlando Kellogg, Knox, 
Littlejohn, Longyear, Marvin; MeBride, McClurg, Moor- 
head, Morrill, Daniel Morris, Amos Myers, Leonard Myers, 
Norton, Odell, Charles O'Neill, Orth, Patterson, Perham, 
Pike, Pomeroy, Price, William H. Randall, Alexander IL 
Rice, Johu OU. Rice, Edward H. Rollins, Schenck, Scofield, 
Shannon, Sloan, Smithers, Thayer, Thomas, William B. 
Washburn, Whaley, Wilder, Wilson, Windom, Wood- 
bridge, and Worthington—72, 

NAYS—Messers. Ancona, Bliss, Brooks, James S. Brown, 
Chanter, Coffroth, Cox, Cravens, Dawson, Denison, Eden, 
Edgerton, Etdridge, Finck, Ganson, Hotman, Philip John- 
son, Kernan, Knapp, Le Blond, Long, Marcy, MekKiuney, 
Middleton, Willian: H. Miller James R. Morris, Morrison, 
Noble, Johu O'Neill, Pendleton, Pruyn, Samuel J. Randall, 
Scott, William G. Steele, Stiles, Strouse, Stuart, Town- 
send, Etilu B. Washburne, and Chilton A. W hite—38. 

NOT VOTING—Messrs. James C. Allen, William J. 
Allen, Alley, Anderson, Arnold, Ashley, Augustus C. Bald- 
win, John D, Baldwin, Baxter, Blair, Blow, Brandegee, 
William G. Brown, Ambrose W, Clark, Freeman Clarke, 
Clay, Creswell, Henry Winter Davis, Thomas I. Davis, 
Deming, Donnelly, Dumont, Farnsworth, Grider, Griswold, 
Hall, Harding, Harrington, Benjamin G. Harris, Charles 
M. Harris, Herrick, Hutchins, William Johnson, Julian, 
Kalbfleisch, King, Law, Lazear, Loan, Matiory, MeAl- 
lister, McDowell, Mclndoe, Samuel P, Miller, Nelson, 
Perry, Radtord, Robinson, Rogers, James S. Rollins, Ross, 
Smith, Spalding, Starr, John B, Steele, Stevens, Sweat, 
Tracy, Upson, Van Vaikenbargh, Voorhees, Wadsworth, 
Ward, Webster, Wheeler, Joseph W. White, Williams, 
Winfield, Benjamin Wood, Fernando Wood, and Yea- 
man~-72, ; 

So the amendment was agreed to. 


Mr. BROOKS. I offer the following additional 
amendment: 

And one half the ihterest paid in specie upon United 
States bonds shall be kept in the vaults of the national 
banks until they resume specie payments, and they are 
hereby forbidden to sell any gold thus received. 

Mr. WILSON. I suggest to the gentleman 
from New York that he modify his amendment 
soas to provide that one half only of the gold 
shall be so reserved. 

Mr. BROOKS. I will agree to that if the gen- 
tleman will give me the support of his party. 

Mr. WILSON. No, I cannot pledge that; but 
I will vote for it myself, 

The SPEAKER. Does the gentleman from 
New York accept the modification suggested ? 

Mr. BROOKS. Yes, I will accept anything 
for a bargain at this time of night. 

The question was taken, and the amendment 
was disagreed to. 

Mr. BROOKS. 
ment: 

And the interest on Government stocks held by national 
banks may be paid in specie or in circulating notes of said 
banks at the discretion of the Secretary of the Treasury. 

Mr. HOOPER moved the previous question 
on the bill and amendment. 

The previous question was seconded, and the 
main question ordered, 

Mr. HOLMAN: demanded the yeas and nays 
on agreeing to the amendment. 

Mr. ANCONA called for tellers on the yeas 
and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered, 

The amendment was rejected. 

The bill was then ordered to be engrossed and 
read a third time; and being. engrossed, it was 
accordingly read the third time, and passed. 

Mr. HOOPER moved to reconsider the vote 
-by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


GARRETT R. BARRY. 


Mr. BLISS, by unanimous consent, from the 
Committee. on the Judiciary, reported back, with 
the recommendation that it do pass, joint resolu- 
- tion of the-Serfate No. 41, for the relief ef Gar- 


I offer the following amend- 
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re R. Barry, a paymaster of the United States 
avy. 

The bill was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

Mr. BLISS moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table, ~ 

The latter motion was agreed to. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. ENGLISH, by unanimous 
consent, leave was granted to withdraw from the 
files of the House the papers in the case of Henry 
Barriclow, asking relief on account of twenty- 
three land warrants. 


OFFICERS’ SERVANTS. 


Mr.SCHENCK. I movethat theamendment 
of the Senate to the joint resolution (H. R. No. 
170) declaring and defining the meaning of the 
law in reference to officers’ servants be taken from 
the Speaker’s table and referred to the Commit- 
tee on Military Affairs, with authority to report 
at any time. 

The motion was agreed to. 


CHIEF OF STAPF TO LIEUTENANT GENERAL. 


Mr. SCHENCK. I move that Senate bill No. 
476, to provide for a chief of staff to the Licuten- 
ant General commanding the armies of the United 
States be taken from the Speaker’s table and put 
upon its passage. 

The bill was taken from the Speaker’s table, 
and read a first and second time. It enacts that 
the President of the United States may, by and 


with the advice and consent of the Senate, ap-. 


point a chief of staff to the Lieutenant General 
commanding thearmies of the United States, who 
shall have the rank, pay, and allowances of a 
brigadier general in the United States Army. 

‘The bill was read the third time, and passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the mction to reconsider on the table. 

The latter motion was agreed to. 


EMPLOYMENT OF DISABLED SOLDIERS. 
Mr. SCHENCK. I move that Senate joint 


resolution No. 111, to encourage the employment 
of disabled and discharged soldiers, be taken from 
the Speaker’s table and put upon its passage. 

Mr. HOLMAN. That is a good measure. 

The joint resolution was read a first and second 
time. 

‘Lhe question being on its third reading, the joint 
resolution was read the third time,and passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


COLORED LABORERS, 


Mr. JOHNSON, of Pennsylvania, by unani- 
mous consent, moved the following resolution: 


Resolved, That the Committee of Accounts be, aud they 
arc hereby, instructed to place the names of Sandy Bruce, 
Henry all, and James Saunders, colored assistant labor- 
ers, on the roll of laborers of this House, and pay thun ac- 
cordingly, for the present session. 


Mr. RANDALL, of Pennsylvania. 


I desire 


i to offer an amendment to that resolution. 


Mr. JOHNSON, of Pennsylvania. No, sir. 

Mr. HOLMAN. I desire the gentleman from 
Pennsylvania to explain that resolution. 

Mr. JOHNSON, of Pennsylvania. What do 
you want to know? {Laughiter.] 

The resolution was considered and adopted. 

Mr. JOHNSON, of Pennsylvania, moved to 
reconsider the vote by which the resolution was 
adopted; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 

CABINET MINISTERS IN CONGRESS. 

Mr. NELSON. Idesireto make a report from 
the special committee on invalid pensions ap- 
pointed in December, 1864, 

Mr. WASHBURNE, of Illinois. T object to 

I desire to know who has the floor. 

The SPEAKER. The gentleman from Ohio 
[Mr. Penpueron] has the floor onthe bill relative 
to the attendance of heads of Departments in 
Congress. 

Mr. WASHBURNE, of Illinois. The gentle- 
man from Ohio has the floor to make a speech on 
a subject in which he has taken a good deal of in- 
terest. I think it but fair and just to the gentle- 


it. 


man from.Ohio, to his -position,.and to his long 
service in this House, Ret he should have an op- 
portunity, even at this late day, to make his speech 
on the question, : 

Mr. JOHNSON, of Pennsylvania. If he 
wants to. 3 

Mr. WASHBURNE, of Ilinois. He has 
yielded to every member who requested him to 
do so,and I think that we are crowding the gentle- 
man from Ohio a little too far. If, by the eqnsent 
of the House, which I hope will be given, that gen- 
tleman may have a short time to-morrow to make 
his speech, that will be but fair. 

The SPEAKER, Is there any objection to 
that proposition? 

Mr. PENDLETON. Ifthe suggestion of the 
gentleman from Illinois be agreeable to the House, 
that ata fixed hour to-morrow, say one o’clock, 
I may have the floor to say what I have to say 
on this subject, I will, with great pleasure, yield 
the floor now. ‘ 

The SPEAKER. Is there objection to the 
gentleman from Ohio having one hour, to com- 
mence at one o’clock to-morrow, on the special 
order? 

Mr. MORRILL. Itis well understood all over > 
the House that the gentleman from Ohio has 
yielded his position in order not to clog the busi- 
ness of the louse. 1 hope that some time to- 
morrow, when it can be done without interfer- 
ence with the business of the House, he willhave 
an opportunity to address the House. 

Mr. HULBURD. TI object. 

Mr. WASHBURNE, of Illinois. I move to 
suspend the rules for the purpose of giving the 
gentleman from Ohio that privilege. 

Therules were suspended ,(more than two thirds 
voting in favor thereof, ) and it was so ordered, 


COMMISSIONER OF PATENTS. 


Mr. HIGBY, by unanimons consent, from the 
special committee in regard to certain charges 
against the Commissioner of Patents, made a re- 
port, accompanied by testimony. 

The report was read. The committee unani- 
mously report that in their opinion none of the 
charges have been sustained. 

The committee was discharged, and the report 
and testimony were ordered to be printed, 

Mr. WILSON, I move that the House now 
proceed to the business on the Speaker’s table, 
for the purpose of taking up and finally disposing 
of such bills and joint resolutions as may not be 
objected to. 

The motion was agreed to. 


Mr. COX moved that the House adjourn, 

The motion to adjourn was not agreed to. 

The House then proceeded to the consideration 
of business on the Speaker’s table. 


AMENDMENT OF TUE CONSTITUTION, 


The first business on the Speaker’s table was 
a concurrent resolution of the Senate, requesting 
the President of the United States to transmit to 
the Executives of the several. States the amend- 
ment proposed by Congress to the Constitution 
of the United States respecting the extinction of 
slavery therein, 

Mr. ELDRIDGE. I object. 

REBEL DEBT. 

The next business on the Speaker’s table was 

a concurrent resolution of the Senate against any 


recognition of the rebel debt or loan under any 


circumstances, 
Mr. COX. I object. — 


DUTY ON PRINTING PAPER. 


The next business on the Speaker’s table was 
Senate amendments to a joint resoiution (H. R. 
No. 141) reducing the duty on printing paper, 
unsized, and used for books and newspapers ex- 


clusively. 
Mr. JENCKES. I object. 


STOCKBRIDGE, WISCONSIN. 


The next business on the Speaker’s table was 
Senate amendments to the bill (H. R. No, 558) to 
authorize the issuing of patents for certain lands 
in the town of Stockbridge, State of Wisconsin, 
and for other purposes. : 

Mr. ANCONA. | object. 


POST OFFICE DEPARTMENT. 
The next business on the Speaker’s table was 
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a bill (S. No. 389) relating to clerkships in the 
Post Office Department. . 

The Senate disagreed to the amendment of the 
House to strike out sections three and four of 
Senate bill, and insert“ that said clerks shall be 
paid out of any money heretofore appropriated, 
or that may hereafter be appropriated, for the ser- 
vice of the Post Office Department.”’ 

Mr. DONNELLY moved that the House re- 
cede from its amendment, 

The motion ‘was agreed to. 


CONTINENTAL HOTEL COMPANY. 


The next business on the Speaker’s table was 
the Senate amendment to a bill (H. R. No. 794) 
to incorporate the Continental Hotel Company of 
the city of Washington, 

Add to the bill the following section : 

Sec. —. And be it further enacted, That Congress may, 
atany time, alter, amend, Or repeal this charter. 

Mr. ASHLEY. [move the amendment of the 
Senate be concurred in. i 

The motion was agreed to. 


TIOMAS BOOTLE, 

. The next businesson the Speaker’s table was 
the Senate amendment to a bill (H. R. No. 454) 
granting a pension to Thomas Booth; changing 
** Booth” to ** Bootle” in bill and title. 

‘The amendment was concurred in. 


MINNESOTA LAND GRANTS. 


The next business on the Speaker’s table was 
Senate amendments to a bill (H. R. No. 761) ex- 
tending the time for the completion ofcertain land- 
grant railroads iu the State of Minnesota, and for 
other purposes. , 

Mr. HOLMAN. 
Jand inthis bill? 
tension of time? 

Mr. WINDOM. None at all, beyond what it 
was when the bill passed the House. 

The Senate amendments were concurred in. 


PAY OF MIDSIIPMEN. 


The next business on the Speaker’s table was 
Senate amendments to a bill (H. R. No. 605) to 
increase the pay of midshipmen, and others. 

‘The Senate amendments were concurred in. 


ELIZABETH B, LEPPIEN, 


The next business on the Speaker’s table was 
Senate amendmentto a bill (H.R. No. 567) grant- 
ing a pension to Elizabeth B. Leppien. 

The amendment of the Senate was concurred in. 


PENSION: LAWS. 


The next business on the Speaker’s table was 
Senate amendments to a bill (H. R. No. 756) sup- 
plementary to the several acts granting pensions, 

The Senate amendments were concurred in. 


MAIL SERVICE. 


The next business on the Speaker’s table was 
Senate amendments to'a bill of the House remov- 
ing disqualifications on account of color in carry- 
ing the mails. 

Mr. ELDRIDGE, 1 object. 


PENSION LAWS. 


Mr. HOLMAN. I rise to a privileged ques- 
tion. The House just now concurred in the Senate 
` amendments to bill H. R. No. 756, entitled “An 
act supplementary to the several acts granting 
pensions.’ I have since ascertained that the Sen- 
ate struck out the fifth and sixth sections—two 
important sections of the bill. I therefore move 
to reconsider the vote by which the House con- 
curred in the amendments of the Senate. 

Mr. WASHBURN, of Massachusetts, I hope 
that the motion to reconsider will not be agreed 
to. I move that that motion be laidon the table. 

The motion of Mr. Wasugvurn, of Massachu- 
setts, was agreed to; there being,on a division— 
ayes 71, noes 21. i 


‘INDIAN APPROPRIATION BILL. 


A message from the Senate, by Mr. Cons, one 
of their clerks, announced that the Senate had 
passed the bill (H.R. No. 682) making appro- 
priations for the current and contingent expenses 
of the Indian department, and for fulfilling treaty 
stipulations with various Indiantribes for the year 
ending June 30, 1866, with amendments, in which 
they requested the concurrence of the House. 

Mr. KASSON. I move that the House now 


Ts there any further grant of 
Is itanything more than an ex- 


H 


concur in the amendments of the Senate, and ask 
a committee of conference. 
The motion was agreed to. 


MINNESOTA LAND GRANTS. 


Mr. HOLMAN. I move to reconsider the vote 
by which the House concurred in the amendments 
of the Senate to House billextending the time for 
the completion of certain land-grant railroads in 
the State of Minnesota, and for other purposes. 
Those amendments were concurred in without a 
dissenting voice. But so faras I was concerned 
I acted under a misapprehension founded upon 
a statement made by the gentleman from Minne- 
sota, [Mr. Wixpom.] I understood him to say 
that the bill,as amended, provided simply for an 
extension of time. He has since informed me 
that he did not intend to be so understood; that 
he meant to say that the bill, as amended, pro- 
vided for no extension beyond that contemplated 
by the bill as it passed the House. I trust he will 
see the fairness of allowing the vote to be recon- 
sidered, because I acted under that assurance. 

Mr. WINDOM. I desire to say a word with 
reference to the misunderstanding on the part of 
the gentleman from Indiana, {Mr. Houman. ] 

I was beginning to explain, the amendments 
when the gentleman from New York [Mr. Gan- 
son] suggested to me that E would kill my bill if 
I made a speech. So I concluded to proceed no 
further. When the gentleman from Indiana asked 
whether the amendments provided for anything 
beyond an extension of time, I did not understand 
him in the hubbub prevailing at the moment. 1 
could not hear what occurred until the Speaker 
announced that the amendment had been con- 
curred in. I desire to say that the Senate amend- 
ments make no grant additional to that made by 
the House bill which passed here by a two-thirds 
vote. The House bill authorized the company 
to take other lands than those contiguous to the 
road to be constructed; the amendments of the 
Senate limit the company in this respect. So far 
as that point is concerned, the bill as amended is 
preferable to the House bill. 

Mr. HOLMAN. The remarks of the gentle- 
man from Minnesota were misapprehended by 
myself and by others around me. We acted on 
the question underthis misapprehension. I trust 
that good faith will suggest to the gentleman from 
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Minnesota the propriety of allowing a reconsid- 
eration of our action. 

Mr. WINDOM. I have no objection to a re- 
consideration, if the question can be acted on at 


once. 

The SPEAKER. Ifa reconsideration should 
take place, a single objection will prevent concur- 
rence in the amendments, because the understand- 
ing was that these matters should go through by 
unanimous consent. 

Mr. WILSON. Ido not understand the gen- 
tleman from Indiana to object to the matter com- 
ing up so that the House may act on it. 

Mr. HOLMAN. lwant the action taken re- 
considered, so that the bill may stand as it stood 
when it wag taken up from the Speaker’s table. 

There was no objection; and it was ordered 
accordingly. 

Mr. HOLMAN. I now object to taking the 
bill from the Speaker’s table. 


SALE OF INDIAN LANDS. 

The next business on the Speaker’s table was 
Senate joint resolution No. 88, suspending the 
sale by sealed bids of the lands of the Kansas 
and Sac and Fox Indians, 

Mr. HOLMAN. 
ject of the postponement of these sales. They 
have been postponed since 1861. : 

Mr. WASHBURNE, of Ilinois. I was going 
to call for the previous question. I think the 
longer these sales are postponed the better. 

Mr. HOLMAN. They have been suspended 
since 1861, and the creditors of these Indians have 
been kept out of their money. I object. 


MASSACRE OF CHEYENNE INDIANS. 


.The next business on the Speaker’s table was 
Senate joint resolution No. 93, in relatien to the 
massacre of Cheyenne Indians. 

Mr. McBRIDE&. I object. 


INVENTORY OF QUARTERMASTERS’ DEPOTS. 


I do not understand the ob- | 


Senate joint resolution No. 90, to authorize and į 


|. 


“The next business on the Speaker’s table was || 


March 2, 


direct an inventory of articles in the quartérmas- 
ters’ depots in the United States, and in posses- 
sion of naval storekeepers of the United States. 

Mr. SCHENCK. That is a good resolution, 
and I hope that it will be passed. 

The joint resolution was read a first and sec- 
ond time, ordered to be read a third time, and it 
was accordingly read the third time, and passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to, 


BENJAMIN VREELAND. 


The next business on the Speaker’s table was 
Senate bill No. 412, for the relief of Benjamin 
Vreeland, surgeon in the Navy of the United 
States, 

There was no objection; and the bill was read 
a first andsecond time, ordered to be read a third 
time, and it was accordingly read the third time, 
and passed. 


RETALIATION. 


The next business on the Speaker’s table was 
Senate joint resolution No. 97, advising retalia- 
tion for cruel treatment of prisoners by the insur- 

ents, 

Mr. KERNAN. I object. 


PAUL S. FORBES. 


The next business on the Speaker’s table was 
Senate joint resolution No. 94, authorizing the 
Secretary of the Navy to advance to Paul S. 
Forbes $250,000 additional out of the sum to be 
paid to him under the contract for building a 
steam screw sloop-of-war. 

TheSPEAKER. That having already passed, 
the resolution will be laid on the table. 


‘STATE OF KANSAS CLAIM. 


The next business on the Speaker’s table was 
Senate bill No. 70, to enable the accounting offi- 
cers of the Treasury to settle the claim of the 
State of Kansas. 

There was no objection; and the bill was read 
a first and second time, ordered to be read athird 
time, and it was accordingly read the third time, 
and passed. 


INDIAN AFFAIRS IN CALIFORNIA. 


Senate bill No. 370, to amend an act entitled 
“An act to provide for the better organization of 
Indian Affairs in California.” 

There was no objection; and the bill was read 
a first and second time, ordered to be read athird 
time, and it was accordingly read the third time, 
and passed. 

INDIAN BONDS. 


The next business on the Speaker’s table was 


‘Senate joint resolution No. 85, authorizing the 


Secretary of the Treasury to pay to the Secretary 
of the Interior $250,000 in lieu of certain bonds 
for feeding certain refugee Indians. 

Mr. WASHBURNE, of Miinois. 


JAMES MADISON’S PAPERS. 


The next business on the Speaker’s table was 
Senate joint resolution No. 105, respecting the 
publication of the papers of James Madison. 

There was no objection; and the joint resolu- 
tion was read a first and second time, ordered to be 
read a third time, and it was accordingly read the 
third time, and passed. 


SAMUEL L. GEROULD. 
The next business on the Speaker’s table was 


I object. 


| Senate bill No. 450, for the relief of Samuel L. 


Gerould. 
There was no objection; and the bill was read 
a first and second time, ordered to be read a third 
time, and it was accordingly read the third time, 
and passed. 
WILLIAM PIERCE. 


_The next business on the Speaker’s table was 
bill S. No. 422, for the relief of William Pierce. 
Mr. HOOPER. I object. 


G. J. STUBBLEFIELD. 


The next business on the Speaker’s table was 
joint resolution S. No. 109, authorizing the ad- 
justment of the claim of George J. Stubblefield 
for chewing tobacco furnished tothe United States. 

Mr. THAYER. | object. 


1865. 


Mr. COX moved that the House adjourn. 
The motion was disagreed to. 


W. H. AND C. S. DUNCAN. 


The next business on the Spealer’s table was 
bill S. No. 311, for the relief of W. H. & C.S. 
- Duncan. hi 
There being no objection, the bill was taken 
‘up and read a first. and second time. The bill 
was ordered to a third reading, and was accord- 
ingly read the third time, and passed. 

Mr. F. CLARKE moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


*COPYRIGHT LAW. 


The next business on the Speaker’s table was 
bill (S. No. 468) supplemental to an act entitled 
“An act to amend the several acts respecting 
copyrights,’? approved February 3, 1851, and to 
the acts in addition thereto and in amendment 
thereof. 

. There being no objection, the bill was taken 
up, and read a first and second time. ` 

The bill was ordered to a third reading; and 
was accordingly read the third time, and passed. 

Mr. FRANK moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider-on the table. 

The latter motion was agreed. to. 


MICHIGAN LAND GRANT. 


The next business on the Speaker’s table was 
bill (S. No. 413) making a grant of land to the 
State of Michigan to aid in the construction of 
certain railroads in said State. 

Mr. HOLMAN. I object. 


CAPITOL HOTEL COMPANY. 


The next business on the Speaker’s table was 
bill (S. No. 452) to incorporate the Capitol Hotel 
Company in Washington city, District of Colum- 

ia. 

There being no objection, the bill was taken up, 
and read a first and second time. 

: The bill was ordered to a third reading, and 
was accordingly read the third time, and passed. 

Mr. DAVIS, of New York, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


MINNESOTA LAND GRANTS. 


Mr. WINDOM. I desire to make another ap- 
poa to the gentleman from Indiana to withdraw 

is objection to concurring in the Senate amend- 
ments to the bill (H. R. No. 761) extending the 
time for the completion of certain land-grant rail- 
roads in Minnesota, and for other purposes. 

Mr. HOLMAN. As the gentleman from Min- 
nesota has acted very fairly and courteously on 
this subject toward me personally, and has re- 
lieved me from the difficulty of falling into a mis- 
take in regard to its purpose, I say, without hes- 
itation, that while I am opposed to the bill, and 
- cannot withdraw my objection, I will very freely 
waive, so far as I am concerned, the understand- 
ing that the rules shall not be suspended during 
the evening. I am perfectly willing that the gen- 
tleman shall move to suspend the rules. 


The SPEAKER. Is there any objection to 


- that? 


Mr. RANDALL, of Pennsylvania. I object. 
We were parties here to-nightto a contract when 
we entered upon this character of legislation. I 
conceive it always unconstitutional to interfere 
with contracts. I therefore object. 

The SPEAKER. The Chair thinks that the 
objection comes too late, and that a motion to 
suspend the rules is in order. 

Mr. RANDALL, of Pefinsylvania. No, sir; 
I rose in time. 

The SPEAKER. Then the Chair entertains 
the objection. 

Mr. RANDALL, of Pennsylvania, subse- 

uently withdrew the objection, and Mr. AN- 
SONA renewed it. 


MICHIGAN LAND GRANTS. 


The next bill taken from the Speaker’s table 
was an act (S. No. 463) toamend an act entitled 
“An act to amend an act entitled ‘An act making 
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a grant of alternate sections of public lands to the 
State of Michigan, to aid-in the construction of 
certain railroads in said State, and for other pur- 
poses.’ ”? : 

The bill was read a first and second time. 

Mr. HOLMAN. Does this bill increase the 
grant of lands? 

Mr. UPSON. 
of time. 

Mr. HOLMAN. I haveno objection to it. 

The bill was read the third time, and passed. 

Mr. UPSON moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table, 

The latter motion was agreed to. 


BURLINGTON AND®MISSOURI RIVER RAILROAD. 


The next business on the Speaker’s table was 
the joint resolution (S. No. 123) to extend the 
time for constructing the Burlington and Missouri 
River railroad in lowa, and filing a map of reloca- 
tion. 

The joint resolution was read a first and second 


time. 

Mr. WASHBURNE, of Illinois. Is thereany- 
thing in that bill except as to extending the time? 

Mr. WILSON, There is no additional grant 
of land. 
Me HOLMAN. Let the joint resolution be 
read. 

The joint resolution was read the third time, 
and passed. 


It simply gives an extension 


PATENT RIGUTS. 


The next business on the Speaker’s table was 
an act (S. No. 387) amendatory of an act to amend 
an act entitled “An act to promote the progress 
of the useful arts,” approved March 3, 1863. 

The bill was read a first and second time. 

The question being on its third reading, 

Mr. COX. I object to the third reading, aod 
move that the House do now [twenty minutes 
past one, a. m.] adjourn. 

The House refused to adjourn; there being, on 
a division—ayes 46, noes 52. 

Mr. COX subsequently withdrew his objection 
to the third reading of the bill, S. No. 387; and 
there being no further objection the bill was read 
the third time, and passed 

Mr. JENCKES moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MINNESOTA LAND GRANTS. 


The next business on the Speaker’s table was 
an act (S. No. 295) making additional grants of 
lands to the State of Minnesota in alternate sec- 
tions to aid in the construction of a railroad in 
said State. 

Mr. ANCONA objected. 


DOCUMENTS FOR STATE DEPARTMENT. 


The next business on the Speaker’s table was 
joint resolution (S. No, 114) authorizing addi- 
tional copies of public documents to be printed 
for the Department of State. 

Mr. WASHBURNE, of Illinois, objected. 


INTERNATIONAL EXHIBITIONS. 


The next business on the Speaker’s table was 
a joint resolution charging the President of the 
United States with the duty of making known to 
the people of the United States, by proclamation 
or otherwise, the facts in his possession relating 
to the international exhibitions proposed to be 
held at Bergen, Norway, and Oporto, Portugal, 
during the summer of 1865. 

The joint resolution was read three times, and 
passed. 


MAIL POUCHES. 


The next business on the Speaker’s table was 
a joint resolution (S. No. 121) to purchase mail 
pouches or boxes of Marshall Smith’s patent. 

Mr. WASHBURNE, of Hlinois, objected. 


NIAGARA SHIP-CANAL, ETC. 


The next business on the Speaker’s table was 
the joint resolution (S. No. 118) to authorize sur- 
veys to be made with a view to the construction 
of a ship-canal around the falls of Niagara, to 
deepen and enlarge the Illinois and Michigan 
canal, to improve the navigation of the Illinois 
river, to improve the Upper rapids and also the 
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Des Moines rapida of the Mississippi river, to 
improve the navigation of the Fox and. Wiscon- 
sin rivers, and for other purposes. eee 
Mr. HOLMAN. [ object. Boe Sai 
Mr. WASHBURNE, of Illinois... If that. is 
objected to, I move thatthe House adjourn. - 
Several Members. No! No! soo asi 
Mr. WASHBURNE, of Illinois. Very well; 
I withdraw the motion. : 


NAVAL JUDGE ADVOCATH GENERAL. ` 
The next business on the Speaker’s ‘table was 


| a bill (S. No. 465) to create the office of Solicitor 


and Naval Judge Advocate General. 

Mr. RICE, of Massachusetts. -A bill’ upon this 
subject has already passed the House. I move 
to Jay this bill on the table. : 

The motion was agreed to. 


WAGON ROADS IN THE TERRITORIES. 


The next business on the Speaker’s table was 
a bill (S. No. 472) to provide for the construction 
of certain wagon roads in the Territories of Idaho, 
Montana, Dakota, and Nebraska. 

Mr. WASHBURNE, of Hlinois. I object. 


COLORED UNION BENEVOLENT ASSOCIATION. 


The next business on the Speaker’s table: was 
a joint resolution (S. R. No. 451) to incorporate 
the Colored Union Benevolent Association. 

The joint resolution was read a first and second 
time, and ordered to be read a third time. It was 
accordingly read the third time, and passed. 


PACIFIC RAILROAD MAPS. 


The next business on the Speaker’s table was 
a joint resolution (S. No. 125) transferring maps 
and other documents relating to the surveys of 
the Pacific railroad to the Department of the In- 
terior. : 

The joint resolution was read a firstand second 
time, and ordered to be read a third time. It was 
accordingly read the third time, and passed. 


NAVAL OBSERVATORY. 


The next business on the Speaker’s table wag 
a bill (S. No. 478) in relation to the Naval Obser- 
vatory. 

The bill was read a first and second time, and 
ordered to be read a third time, It was accordingly 
read the third time, and passed. 


CAPTAIN HENRY 8. STELLWAGEN. 


The next business on the Speaker’s table was 
a joint resolution (S. No. 128) authorizing the 
acceptance of a sword of honor from the Govern~ 
ment of Great Britain by Captain Henry 6. Stell- 
wagen, United States Navy. : 

The joint resolution was read a firstand second 
time, and ordered to be read a third time. It was 
accordingly read the third time, and passed. 


BATH, MAINE. 


The next business on the Speaker’s table was 
a bill (S. No. 318) authorizing the Secretary of the 
Treasury to lease or sell certain property of the 
United States situate at Bath, in the State of Maine. 

The bill was read a first and second time, and 
ordered to be read a third time. Itwas accordingly 
read the third time, and passed. 

Mr. BLAINE moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


AGRICULTURAL COLLEGES. 


The next business on the Speaker’s table was 
a bill (S. No. 483) to amend an act donating pub- 
lie lands to the several States and Territories 
which shall provide colleges for the benefit of 
agriculture and the mechanic arts, 

Mr. BOUTWELL. 1 object. 


NATIONAL MILITARY AND NAVAL ASYLUM. 


The last business on the Speaker’s table was 
a bill (S. No. 479) to incorporate a national mil- 
jtary and naval asylum for the relief of totally 
disabled officers and men of the volunteer forees 
of the United States. 

The bill was read a first and second time, and 
ordered to be read a third time. It was accord- 
ingly read the third time, and passed, >, 

And then, on motion of Mr. COX, (at one 
o'clock and thirty-five minutes, a. m.;)the House 
adjourned. i 
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Fripary, March 3, 1865. 


Prayer by Rev. Tuomas Bowman, D. D., Chap- 
lain to the Senate. : 

On motion of Mr. CONNESS, and by unani- 
mous consent, the reading of the Journal was 
dispensed with, 


ORDER OF BUSINESS. 


Mr. HOWARD. If it be in order, I move to 
take up the bill which was under consideration 
when we adjourned last night. : 

Mr. GRIMES, This is the last opportunity 
we shall have to present petitions and reports. 

Mr. CLARK. I desire that the rules may be 
observed, and petitions and feports be allowed to 
be presented, as this is the last morning we shall 
have to do so. 


Mr. HOWARD. 


SENATE CONTINGENT FUND. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Senate, com- 
municating, in obedience to law, a detailed state- 
ment of the payments from the contingent fund 
of the Senate for the year ending December 5, 
1864; which was ordered to lie on the table, and 
be printed. 


PETITIONS AND MEMORIALS. 


Mr. GRIMES presented a petition of William 
Reynolds, commander United States Navy,onthe 
reserved list, praying to be restored to his former 
position on the active list, having been retired, as 
1s alleged, solely on account of physical disabil- 
ity which is now removed; which was referred to 
the Committee on Naval Affairs. 

Mr. BUCKALEW presented a petition of 
Daniel McHenry, of Pennsylvania, praying that 
the circumstances of his arrest and im prisonment 
in the month of August, 1864, may be investi- 
gated, and that those causing it may be exposed 
and punished, and he be paid the expenses in- 
curred by him in his defense before a military 
commission; which was orderéd to lie on the 
table, 

Mr. DIXON presented a petition of Edward 
St. Clair Clarke, acting assistant paymaster Uni- 
ted States Navy, praying to be relieved from all 
liability for certain public money alleged to have 
been stolen from him in May, 1863, on board the 
United States steamer Sumter, then lying at the 
Brooklyn navy-yard; which was ordered to lie 
on the table. 


REPORTS FROM COMMITTEES. 


Mr. GRIMES, from the Committee on Naval 
Affairs, to whom were referred the following bills, 
reported them severally without amendment: 

A bill (H. R. No, 535) farther to regulate the 
appointment of admirals and for the appointment 
of certain volunteer officers to the regular Navy; 

A bill (H.R. No. 801) to amend certain acts 
relating to the naval service, and for other pur- 
poses; and 

À bill (H. R. No. 803) to revive in part the act 
approved March 3, 1857, making appropriations 
for the naval service for the year ending 30th of 
June, 1858. 

Mr. GRIMES. These bills ought to pass, but 
in the pressure of business that is now upon us 
l do not feel itincumbent upon me to call them up. 

The VICE PRESIDENT, They will go upon 
the Calendar, * 

Mr. GRIMES, from the Committee on Naval 
Affairs, to whom were referred the following bill 
and joint resolutions, asked to be discharged from 
their further consideration; which was agreed to: 

A bill (S. No. 466) to amend an act to amend 
an act entitled “An act to promote the efficiency 
of the Navy,” approved January 16, 1857, and an 
actamendatory thereof, approved March 3, 1859; 

A joint resolution (S. R. No, 80) in relation to 
the distribution of prize money; and 

A jaint resolution (H. R. No. 128) providing 
for the appointment of a commission to locate one 
or more navy-yards and depots on the north west- 
ern lakes, 

He also, from the same committee, to whom 
were referred resolutions 


I withdraw the motion. 


the memorial of the Legislature of Wisconsin, in 


re ] of the Legislature of | 
Michigan, in favor of the establishment of a gen- | 


eral naval recruiting office at Detroit in that State; | 


favorof the establishment of a naval depotat Mil- 
waulcee, in that State; the memorial of the Board 
of Trade of the city of Racine, Wisconsin, pray- 
ing-for the location of a naval depot at that place; 
the memorial of citizens of the city of Sandusky, 
Ohio, praying for the location of a naval depot at 
Johnson’s Island, in Sandusky bay ; the petition 
of citizens of Detroit, Michigan, praying for the 
establishment of a navy-yard at that place; the 
petition of professors _of mathematics in the 
Navy, praying for an increase of pay; the me- 
memorial of officers of the United States war 
steamer Sumter, praying for payment for cloth- 


j ing lost by the sinking of that vessel; the petition 


of officers and survivors of United States monitor 
Tecumseh and of the United States steamer Phi- 
lippi, praying for payment, for loss of clothing 
oceasioned by the sinking -of those vessels; the 
memorial of Edward McDonald Reynolds; the 
petition of acting assistant paymasters attached 
to the Mississippi squadron, praying for an in- 
crease of pay; the papers relating to the claim of 
Philip Landsdale; and the report of the Board of 
Visitors to the United States Naval Academy for 
the year 1864, asked to be discharged from their 
further consideration; which was agreed to. 

Mr. HENDRICKS, from the Committee on 
Naval Affairs, to whom were referred a petition 
of masters in the Navy, not in the line of promo- 
tion, and attached to navy-yards, praying to be 
placed on the same footing with masters at sea, 
and a petition of Charles Murray, pay master Uni- 
ted States Navy, praying for additional compen- 
sation while serving at Mare Island, California, 
asked to be discharged from their further consid- 
eration; which was agreed to. 

He also, from the Committee on Public Lands, 
to whom was referred the memorial of the Legis- 
lature of Wisconsin, in favor of a grant of land 
to aid in the construction of a canal from Stur- 
geon bay to Lake Michigan, asked to be dis- 
charged from its further consideration; which was 
agreed to. 

Mr. WILLEY, from the Committee on Naval 
Affairs, to whom was referred a petition of Eaton 
& Gage, contractors with the Navy Department, 
asked to be discharged from its further consider- 
ation; which was agreed to. 

Mr CLARK, from the Committee on Claims, 
to whom was referred the joint resolution: (H. 
R. No. 150) to refer the claim of Selmar Seibert 
back to the Court of Claims, reported it with an 
amendment. 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom were referred the following 
bills and joint resolution, asked to be discharged ° 
from their consideration; which was agreed to: 

A bill (S. No. 372) allowing mileage to the 
Justices of the Supreme Court of the United 
States; 

A bill (S. No. 397) in relation to the rights of 
married women in the District of Columbia; 

A bill (S. No. 401) to amend the judicial sys- 
tem of the United States; 

A bill (S. No. 137) to exclude disloyal persons, 
from the public lands of the United States; 

A bill (S. No. 440) to define the jurisdiction of 
the district and circait courts of the United States 
for the districts of California, Oregon, and Ne- 
vada; 

A bill (S. No. 461) to amend the judicial sys- 
tem of the United States; 

A bill (S. No. 474) to establish a commission 
of claims at Knoxville, in the State of Tennessee; 

A bill (H. R. No. 284) to prevent the selling 
and circulation of counterfeit coin, and of coun- 
terfeit and altcred Treasury notes, and postal cur- 
rency; 


A bill (H. R. No. 631) to provide for holding 


| courts in the western district of Missouri, and to 
|| prescribe the terms thereof; 


A bill (H. R., No. 638) to facilitate judicial pro- 
ceedings on writs of error and appeal; 

A bil (H. R. No. 641) to provide for another 
term of the circuit court of the United States for 
the district of Arkansas, and for other purposes; 
and . 

A joint resolution (S. R. No. 104) for the re- 
turn of Arkansas to the Union. 

He also, from the same committee, to whom 
wag referred the joint resolution (H. R. No. 46) 
relating to the accountof B. C. Whiting, reported 
it without amendment. 


BALTIMORE AND OHIO RAILROAD. 


Mr. BUCK ALEW submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of War be dirceted to re- 
port to the Senate the amount of money paid by the War 
Department from the Ist day of March, 1861, to the lst day 
of March, 1885, to the Baltimore and Ohio railroad for the 
transportation of troops, munitions of war, or any other 
purpose, between the city of Baltimore and the city of 
Washington, stating particularly the amount per passenger, 
and freight per tou, and stating especially whether he has 
in any case paid to the said road higher rates than the rates 
agreed in 1861 to be paid by the Department to all the rail- 
roads of the country. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mer. McPuenrson, its Clerk, announced that 
the House of Representatives had passed the fol- 
lowing bills and joint resolutions of the Senate: 

A bill (S. No. 70) to enable the accounting of- 
ficers of the Treasury to settle the claim of the 
State of Kansas; 

A bill (S. No. 311) for the relief of W. H. & 
C. S. Duncan; 

A bill (S. No. 318) authorizing the Secretary of 
the Treasury to lease or sell certain property of 
the United States situated at Bath, in the State of 
Maine; 

A bill (S. No. 370) to amend an act entitled 
“* An act to provide for the better organization of 
Indian affairs in California;” 

; A bill (S. No. 387) amendatory of an act to 
‘amend an act entitled “ Anact to promote the 
progress of the useful arts,” approved March 3, 


A bill (S. No. 411) to amend an act entitled 
it Anactto incorporate the Metropolitan Railroad, 
in the District of Columbia;” 

A bill (S. No. 412) for the relief of Benjamin 
Vreeland, surgeon in the Navy of the United 
States; 

A bill (S. No. 450) for the relief of Samuel L. 
Gerould; 

A bill (S. No. 451) to incorporate the Colored 
Union Benevolent Association; 

A bill (S, No. 452) to incorporate the Capitol 
Hotel Company, in Washington city, District of 
Columbia; 

A bill (S. No. 463) to amend an act entitled 
 Anactto amend an actentitled “An act making 
a grant of alternate sections of public lands to the 
State of Michigan, to aid in the construction of 
certain railroads'in said State, and for other pur- 
poses; ? 

* A bill (S. No. 468) supplemental to an act en- 
titled “ An act to amend the several acts respecting 
copyright,” approved February 3, 1831, and to the 
acts in addition thereto and amendment thereof; 

A bill (S. No. 476) to provide for a chief of 
staff to the Lieutenant General commanding tho 
armies of the United States; 

(bill (S. No. 478) in relation to the Naval Ob- 
sgrvatory; 

A bill (S. No. 479) to incorporate a national 
military and naval asylum for the relief of the to- 
tally disabled officers and men of the volunteer 
force of the United States; 

A joint resolution (S. R. No, 41) for the relief 
of Garrett R. Barry, a paymaster in the United 
States Navy; 

A joint resolution (S. R. No. 90) to authorize 
and direct an inventory of articlesin the quarter- 
masters’ depots of the United States, and in the 
possession of the naval storekcepers of the United 
States; 

A joint resolution (S. R. No. 105) respecting 
the publication of the papers of James Madison; 

A jointresolution (S. R, No. 111) to encourage 
the employment of disabled and discharged sol- 

iers; 

A joint resolution (S. R, No. 122) relating to 
international exhibitions at Bergen, in Norway, 
and Oporto, in Portugal, during the summer of 
1865; 

_ A joint resolution (S. R, No., 123) to extend the 
time for constructing the Burlington and Missouri 
River railroad, in Iowa, and filing a map of re- 
location; 4 

A joint resolution (S. R. No. 125) transferring 
maps ang other documents relating to the surveys 
of the Pacific railroad to the Department of the 
Interior; and 

A joint resolution (S. R. No. 128) authorizing 
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the acceptance of a sword of honor from the Gov- 
ernment of Great Britain by Captain Henry S. 
Stellwagen, of the United States Navy. 

The message further announced that the House 
had agreed to the amendments of the Senate to the 
following bills of the House: 

A bill (H. R.: No. 454) granting. a pension to 
Thomas Bootle; 

A bill (H. R. No. 567) granting a pension to 
Elizabeth B. Leppien; 

A bill (E1. R. No. 605) to increase the pay of 
midshipmen and others; 

A bill (H. R. No, 756) supplementary to the 
several acts relating to pensions; and 

A bill (H. R. No. 764) to incorporate the Con- 
tinental Hotel Company of the city of Washing- 
ton, 

The message further announced that the House 
had passed the bill of the Senate (S. No. 171) 
for the collection of direct taxes in the insurrec- 
tionary districts within the United States, and 
for other purposes, approved June 7, 1862, with 
amendments, in which it requested the concur- 
rence of the Senate. 

The message further announced that the House 
had receded from its first amendment to the bill 
of the Senate (S. No. 389) relating to clerkships 
in the Post Office Department, disagreed to by 
the Senate. 

The message further announced that the House 
had passed the following bills, in which it re- 
quested the concurrence of the Senate: 

A bill (H. R. No. 703) to amend an act enti- 
tled “ An act to provide a national currency se- 
cured by a pledge of United States bonds, and to 
provide for the circulation and redemption there- 
of; and 

A bill (H. R. No. 786) making appropriations 
for sundry civil expenses of the Government for 
the year ending the 30th of June, 1866, and for 
other purposes. 


INDIAN APPROPRIATION BILL. 


The message also announced that the House 
of Representatives had disagreed to the amend- 
ments of the Senate to the bill (H. R. No. 682) 
making appropriations for the current and con- 
tingent expenses of the Indian department, and 
for fulfilling treaty stipulations with various [n- 
dian tribes for the year ending 30th June, 1866, 
asked a conference on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. 
Kasson, Mr. McBring, and Mr. ELDRIDGE, man- 
agers at the same on its part. 

The Senate proceeded to consider its amend- 
ments to the bill of the House (H. R. No. 682) 
making appropriations for the current and con- 
tingent expenses of the Indian department, and 
for fulfilling treaty stipulations with various In- 
dian tribes for the year ending 30th June, 1866; 
and 

On motion of Mr. DOOLITTLE, it was 


Resolved, That the Senate insist upon its amendments to 
the said biH disagreed to by the House of Representatives, 
and agree to the conference asked by the House on the 
disagrecing votes of the two Honses thereon. 

Ordered, ‘That the conferees on the part of the Senate be 
appointed hy the Vice President. 


The VICE PRESIDENT appointed Mr. Doo- 
LITTLE, Mr. Harran, and Mr. Conngess. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles 
and referred to the Committee on Finance: 

A bill (H. R. No. 703) to amend an act en- 
titled “An act to provide a national currency se- 
cured by a pledge of United States bonds, and to 
provide for the circulation and redemption there- 
of;”? and 

A bill (H. R. No. 786) making appropriations 
for sundry civil expenses of the Government for 
the year ending the 30th of June, 1866, and for 
other purposes. 


PERSONAL EXPLANATION. 
Mr. DIXON. I notice that in the Chronicle 


and Intelligencer this morning I am recorded as 
not voting on the question to tax the State banks 
ten per cent, after a certain date. 1 wish to in- 
quire’ of the Secretary whether that is according 
to the Journal. Ifso, [desire the Journal to be 
corrected. I voted on that question. I voted in 
the affirmative, that is, against the proposition to 
tax the banks, ` 


The VICE PRESIDENT. Itwill takea little 
time to ascertain how the matter stands on the 
Journal, but if the Senator’s name is not found 
recorded in the affirmative it will be so placed. 


INTERNAL REVENUE, 


Mr. SHERMAN. I will ask if the committee 
of conference on the part of the Senate have been 
appointed on the tax bill. 

The VICE PRESIDENT. They have been. 

Mr. SHERMAN. I desire to be released from 
service on that committee, and that some one else 
be appointed. I will state that I left the Chamber 
at alate hour last night, and the conference com- 
mittee was afterward appointed, and they are 
now acting. I had no notice of the conference, 
and therefore I do not wish my name to appear 
among the conferees. I hope the Senate will re- 
lieve me from the duty. I did not get notice until 
nearly an hour after the conference committee had 
met. 

Mr. GRIMES. Have the committee acted? 

Mr. SHERMAN. 1 know nothing about it. 
T received no notice until nearly an hour after the 
conferees met, and, as a matter of course, Í can 
take no part in their deliberations. 

Mr.CONNESS. What does the Senator de- 
sire to do? 

Mr. SHERMAN. I simply wish to be dis- 
charged from service on the conference committee 
on the tax bill, because I had no notice at the 
time. It was probably on account of the fact that 
I left the Chamber last night at eleven o’clock, 
and the committee of conference was appointed 
after I left. 

Mr. CONNESS. I should like to inquire 
whether the committee have met and acted? 

Mr. SHERMAN. They are holding a meet- 
ing now. 

Mr. CONNESS. Then I hope the Senator 
will remain on the committee. 

Mr. COLLAMER, [think there is no neces- 
sity for any action on the matter. 

The VICE PRESIDENT. The question is 
on excusing the Senator from Ohio from service 
on the committee of conference. 

Mr. COLLAMER. That will only create difi- 
culty in appointing somebody else. 

Mr. CONNESS. There is nobody else who 
can fill the Senator’s place on that committee. 

The question being put, the Senate refused to 
excuse Mr, SHERMAN from service on the com- 
mittee. 


POST ROUTE BILL. 


Mr. COLLAMER. I move that the Senate 
proceed to the consideration of the post road bill. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (I4. R. No. 774) to establish certain post 
roads, 

Mr. COLLAMER. I desire to take the shortest 
course possible in considering the bill, and as it is 
a mere matter of description of routes, it is usual 
to dispense with the reading of the bill and also 
the amendments to it, 

The VICE PRESIDENT. The reading of the 
bill will be dispensed with, if there be no objec- 
tion. 

Mr. COLLAMER. The committee have re- 
ported several amendments to the bill. tis not 
usual to take up time by reading them. As they 
are mere descriptions of places they are generally 
adopted without reading. F 

The VICE PRESIDENT. The reading of the 
amendments will be dispensed with if there be no 
objection, 

Mr. COLLAMER. Before they are adopted 
I wish to make some slight verbal alterations in 
them. On page I, line fourteen, “ Jacob R.” 
should be ** Jacob K.;’’ so as to read: 

From Carthage, in Hancock county, via Jacob K. Ja- 
cob’s store, Durham, and MeQueen’s mill, to Burlington, 
Towa. 

“The VICE PRESIDENT. That change will 
be made. 

Mr.COLLAMER. The clause on page 5, lines 
ninety-two and ninety-three should be stricken 
out. Itis the clause: 

From Newbern, Brown county, to Redwood Falls, Red- 
wood county. E 

That provision is contained in another part of 
the bill, and I desire that that-should be stricken 
out. 


The VICE PRESIDENT. | It will be stricken 
out, if there be no objection. : 

Mr. COLLAMER.. On page 8, line one -hun- 
dred and sixty-five, the word  Pittsford”’ should 
be changed to “ Pittsfield.” : 

The VICE PRESIDENT. That change.will 
be made. i ; 

Mr. COLLAMER. I now move thatthe com- 
mittee’s amendments be adopted. at: 

The motion was agreed to. 


Mr. SHERMAN, I offer the following amend- 
Ment to come in under the head of Ohios: © 
From Hamilton, in the. State of Obio, by.way-of Mill- 


ville, Bunker Hill, and Riley, Ohio, to Springfield, in the 
State of Indiana, 


The amendment was agreed to. 


_ Mr. JOHNSON. Are there any post routes 
in the bill for Maryland? 

Mr. COLLAMER. I believe not. 

Mr. JOHNSON. Then i propose to amend the 
bill by inserting between ‘ Maine” and “ Michi- 
gan,” on the 4th page, the following: 

Maryland: 

From Butler Post Office to Mantua Mills, Baltimore 
county, Maryland. 

The amendment was agreed to, 


Mr. BUCKALEW. loffer anamendment for 
several routes in Pennsylvania, to come in under 
the head of Pennsylvania: 

From Emlington, Venango county, to Shippensville, 
Clarion county. 

From Rock Island, Venango county, via Greenboro to 
Latuna, in said county. 

From Cotlinsburg, Clarion county, via Greenborn, Ve- 
nango county. 

From Greenville, Clarion county, to Herr’s store, in said 
county. 


The amendment was agreed to, 


Mr. MORRILL, On page 4, after lineseventy- 
two, I move to insert: 

From Belford, through Waldo, Brooks, Knox, Thorn- 
dike, Unity, and Benton, to Fairfield. 

The amendment was agreed to. 


Mr.CONNESS. On page 1, line seven, I move 
to strike out the words t Watsonville to,” and 
to insert after ‘* Monterey” the words, ‘* via 
Watsonville to San Francisco,” so that it will 
read: 

From Monterey, via Watsonville, to San Francisco. 


At the suggestion of the chairman of the com- 
mittee] will withdraw that amendment and offer 
the following: 

From Virginia City, in Nevada, by Crystal Peak, via Din- 
ner Lake, Summit Valley, and Dutch Flat, toSacramento. 

Mr. COLLAMER. There is no objection :to 
that. 

‘The amendment was agreed to. 


Mr. CONNESS. l also offer the following 
amendment: 

From Murphy’s, via Big Trees, Silver Valey, to the 
mountains ; thence via Mount Barren, Markville, Carrier’s 
Mills, to Genoa, in the State of Nevada. 


The amendment was agreed to, 


Mr. CONNESS. I now move to strike outline 
seven, on page 1: 

From Watsonville to Monterey. i 

That is included in one of the amendments that 
I have sent up. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. 

Mr. SUMNER. I offer the following amend- 
ment, to be inserted as a new section: 

And be it further enacted, That every railroad company 
in the United States whose road is operated by stemin, its 
successors and assigns, be, and is hereby, authorized to carry 
upon and over its road, connections, boats, bridges, and 
ferries, all freight, property, mails, passengers, troops, and 
Government supplies, or either, from any State to another 
State, and to receive compensation therefor, 

Mr. COLLAMER. That is the case of the 
New Jersey railroads, 1 do not propose to enter 
into the discussion of the merits of the proposi- 
tion. I will merely say if it is found so weak 
that it cannot carry itself, I do not see why it 
should be put asa rider and an incubus upon this 
post route bill, which is usually passed as a mat- 
terof course, Allrailroadsare already post roads 
by a general law. The amendment has no. con- 
nection with this bill; has nothing to do with it; 
and I therefore object to its being put on the: bill 
as a rider in this way. -I take it that it will give 
rise to a great deal of discussion. “I know that 
it will do so if it is received atall,and i hardiy 


“1340 


THE CONGRESSIONAL GLOBE. 


March 3, 


“know how to avoid that discussion upon its merits 
when it is presented here in this way. 

“Mr. SHERMAN. ‘If the honorable Senator 
will allow me, this is the same amendment that 
.. was offered last night to the ‘appropriation bill, 

and we took a vote without discussion. If the 
vote is now taken upon it and it isadopted, it then 
‘can be considered and debated in the Senate, or 
the bill defeated. . , 
Mr. SUMNER. It was offered last night on 
‘a bill to which perhaps it was not germane. It 
is absolutely germane to the present bill. The 
Senator says it is the Camden and Amboy rail- 
road bill, Sir, it is a bill to carry freedom of 
commerce on all the railroads among the States; 
and its first and special effect is to overthrow an 
odious monopoly which now undertakes to inter- 
fere with the railroad travel on the great highway 
between New York and Washington. That rail- 
road company is Apollyon; every traveler is 
Christian; and the simple question is whether 
Senators will vote for Apollyon or vote for Chris- 
tian. 

Mr. MORRILL. Ido not care to sit here and 
let that be repeated many times by the honorable 
Senator from Massachusetts. It is not exactly 
a question of Christian and Apollyon, as E know 
of, particularly, I have given this question some 
little consideration, and am ready to discuss it. 
l have considered attentively the argument of 
the honorable Senator from Massachusetts, and, 
with all respect to him, I do not think it unan- 
awerable; and if I thought now was the proper 
time I should be quite willing to enter upon the 
discussion of this question. ‘The honorable Sen- 
ator cannot suppose fora momentthat this meas- 
ure is to pass on a bill of this description without 
discussion. Nobody knows better than that hon- 
orable Senator that now is not the hour to enter 
on such a discussion as that. To enter upon it 
necessarily postpones to the end of this session 
the bills which are necessary to be passed. 

Now, sir, [ am opposed to this proposition, 
and as strongly opposed to it as it is possible for 
me to be opposed to any measure that by any 
possibility could be brought beforethe Senate for 
its action; and that upon principles as infinitely 
superior to those which can be involved in the mere 
question or epithets of “monopoly,” * usurpa- 
tion,’ ‘t State pretension,” and all that, as it is 
possible to conceive. 

Mr. COLLAMER. I suggest to the gentle- 
man toailow the vote to be taken and see whether 
the Senate will put this proposition on this bill, 
and if they do then it can be discussed on the 
passage of the bill. j 

Mr. MORRILL. I know that; and I am not 
going to occupy the attention of the Senate more 
than to say that after I have once or twice taken 
the floor with a disposition to argue this question, 
Ido not feel it is quite the thing for my honorable 
friend from Massachusetts to put me in the atti- 
tude of supporting a monopoly, favoring a State 
pretension and usurpation. Sir, confessedly no 
higher question than this has ever occupied the 
attention of the American Senate. I undertake 
to say that this question lies at the distinction 
which has obtained from the foundations of this 
Government, and which is fundamental, between 
the powers which are delegated to the Govern- 
ment of the United States and those which are 
expressly retained to the American people as 
their reserved rights. Whencver the question 
comes before this Senate in the way to be dis- 
cussed, I will undertake to demonstrate that the 
assumption of authority here annihilates the dis- 
linctions between the delegated powers of your 
Government and those which are, under the Con- 
stitution, expressly reserved to the people; and 
when l enter on that discussion Lam not to be 
told that [ advocate a monopoly, or that I am in 
favor ofa State pretension, Sir, lam in favor of 
the pretensions of the people under that provision 
of the Constitution which reserves to them all the 
rights which are not expressly delegated in the 
Constitution for the purposes of a General Gov- 
ernment, That is the question here; and I would 
not have taken this occasion to saya word if my 
honorable friend had not thought proper now at 
this late day, unanswered as his speech on a for- 
mer occasion has been, to repeat here the epithets 
of monopoly,” * State pretension,” ** usurpa- 
tion,” “ Apollyon and Christian,” and the like. 
When l propose to discuss a question of this sort 


I do not care to be subjected to the imputation of 
supporting a monopoly. . 

ow, in regard to that monopoly, I think there 
are some things about it which are not justifiable | 
at this day. But when the Senator from Massa- 
chusetts undertakes to talk about.a monopoly in 
New Jersey he should remember that the legis- 
lation which characterizes that monopoly char- 
acterizes the legislation of his own State as well; | 
and it is not peculiar to New. Jersey. Standing 
on the statute-books of Massachusetts is a chap- 
ter almost identical in language, certainly identi- | 
cal in principle, with that which characterizes the | 
legislation of New Jersey. 

Mr. SUMNER. Not undertaking to regulate 
commerce among the States. . 

Mr. MORRILL. Undertaking to do precisely 
what New Jersey did. What was that? Tosay 
that if the citizens of that State would build a 
railroad from one point to the other, they should 4 
have the exclusive privilege 

Mr. SUMNER. In the State. 

Mr. MORRILL. IntheState. Does the hon- 
orable Senator, as a lawyer, undertake to draw a 
distinction between those two charters, between 
the legislation of those two States? It is identi- 
cal in principle and effect; and the supreme court 
of that State has sustained it. But will not en- 
ter upon that discussion. It is a monopoly un- 
doubtedly, in the sense thatevery exclusive priv- 
ilege is a monopoly; but it isexclusively within 
the province of the States; and it has been so 
held time and again by the courts in Massachu- 
setts; and been-so held by the Supreme Court of 
the United States, and never has been overruled 
inany case, in any State, or in the courts of the | 
United States, ` 

1am not disposed to be put in the attitude of 
defending a monopoly. This monopoly to which 
the honorable Senator refers expires by its own 
limitation in 1869. If this measure only affected 
the monopoly in New Jersey I would ‘not raise 
my finger against it. If the honorable Senator 
desires to reach the monopoly in New Jersey, 
which is the incentive to action here, Jet him bring 
in his bill, and let him strike New Jersey, and 
then let New Jersey have her remedy; but when 
he brings in a bill here so far-reaching and com- 
prehensive in its scope that it strikes down the 
fundamental distinction between the rights of the 
people reserved to them under the Constitution of 
the United States and those powers which are i 
delegated to the General Government, I stand 
here to protest against it, {am notthe advocate 
of exclusive privilege, not the advocate of monop- 
oly, not the advocate, in any obnoxious sense, of 
State rights, certainly not the advocate of State 
sovereignty in any especial sense, for I repudiate 
the whole; but I tell that Senator that when that 
good question comes up I shall be found stand- 
ing on the line which marks the distinction, broad 
and deep, between the reserved rights of the 
American people in their sovereign capacity, not 
as States, but those indestructible rights which 
are reserved to them expressly in the Constitu- 
tion of the United States and those granted to the 
General Government, to say “ Thus far, but no 
farther.”? That is my ground. 

1 have deemed it necessary to say thus much 
for fear that the repeated assumptions of the hon- 
orable Senator might put me in the attitude of | 
standing here to justify in any sense whatever. 
what he has been pleased to denominate as a mo- 
napoly. 

Mr. WILSON. I hope we shall now take a 
vote if the Senator is through. 

Mr. MORRILL. Yes, sir; I am through for 
the present. If the case ends here, Lend. If it 
comes up in the Senate, I shall discuss it, 

Mr. WILSON. 1 hope, pressed as we are to- 
day, that we shall not spend any more time on 
this subject. 

Mr. HALE. I rise to a question of order, and 
I object to the amendment on the ground thatit is 
not relevant to the bill; and I wish that the sense 
of the Senate might be taken on that question. 

Mr. WILSON. That will taketime. I hope 
we shall have a vote on the amendment. 

The VICE PRESIDENT. The Chair deems 
the amendment in order. 

Mr. HALE, Very well; then I withdraw that 
objection. 

Mr. SUMNER. Let us have the yeas and 


nays on the amendment. i 


The yeas and nays were ordered; and being 


taken, resulted-—yeas 6, nays 21; as follows: 


YE£AS—Meesrs. Chandler, Nyc, Ramsey, Stewart, Sum- 
ner, and Wade—6. 

NAYS—Messrs. Buckalew, Clark, Collamer, Conness, 
Dixon, Farwell, Foster, Grimes, Hale, Harlan, Harris, 
Howe, Johnson, Lane of Indiana, Morrill, Powell, Sprague, 
Ten Eyck, Trumbull, Willey, and Wilson—2l. 

ABSENT—Messrs. Anthony, Brown, Carlile, Cowan, 
Davis, Doolittle, Poot, Harding, Henderson, Hendricks, 
Howard, Lane of Kansas, McDougall, Morgan, Nesmith, 
Pomeroy, Richardson, Riddle, Sauisbury, Sherman, Van 
Winkle, Wilkinson, and Wright—23. 


So the amendment was rejected. 


The amendments were ordered to be engrossed, 
and the bill to be read a third time. It wasread 
a third time, and passed. 


TARIFF BILL. 


Mr. CLARK. I move now to proceed to the 
consideration of the tariff bill. 

Mr. HOWE. [I appeal tothe Senator to allow 
me to pass a little bill first. 

Mr. CLARK. I cannot give way to any ap- 
peals. It was understood last evening that this 
bill was to come up this morning, and the public 
business requires that it should be disposed of. 

Mr. HENDRICKS. I am opposed to taking 
up the tariff bill at this stage of the session, for 
what I think are very obvious reasons, The bill 
comes to this body from the other branch of Con- 
gress in the very last hours of the session, and it is 
proposed that we shall now take it a actupon 
it. Ido notthink it ought to pass. The modifica- 
tion of the tariff Jaw used to be considered a very 
important piece of legislation. But few Senators 
know what will be the effect of this bill. The 
Senator from New Hampshire will understand 
precisely how it will strike the interests which he 
represents in this body; but I say itis impossible, 
as a western representative in this body, for me 
to know thoroughly the effect of this measure 
upon the interests which I represent. Under the 
circumstances, l think the bill ought not to be 
urged. 

Again, I think there ought to be something 
like stability of legislation. Everybody knows 
that the immediate effect of a tariff law is to 
change prices, to affect the commerce of the coun- 
try; and I think we ought to stand by the laws 
that are enacted at least for a time, and not amend 
them altogether. Therefore I oppose the taking 
up of the bill,and think that we ought to proceed 
to other measures that have been to some extent 
considered by the body. 

Mr. CLARK. The passage of the tax bill 
made it necessary to amend the tariff law ina very 
few particulars. The bill is a very simple one, 
and I think is not liable to the objection stated by 
the Senator from Indiana. I desire that it may 
come before the Senate, and that the Senate may 
judge on the provisions of the bill. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 795) amendatory of certain 
acts imposing duties on foreign importations. 

Mr. CLARK. I will ask that the amendments 
be considered as the reading of the bill proceeds, 
in order to save time. 

The VICE PRESIDENT. That course will 
be taken if there be no objection. 

The first amendment of the committee was to 
Strike out all of section one, after the word’ 
“amended,” in line five, in the following words: 

In paragraph marked “ second,” by striking out after the 
words “on finer and lighter goods of like description,” the 
words “ exceeding one hundred threads and 3” and thatsec- 
tion eighteen of the said act be amended by inserting therein 
after the words “raw cotton,” in parenthesis, the words 


‘and raw silk as reeled from the cocoon or not further ad- 
vanced than tram, thrown, or organzine.”? 


And to insert in lieu thereof: 


So that paragraphs second, third, and fourth, of section 
six of said act shail read as follows: 

2. On all manufactures of cotton, (except jeans, denims, 
drillings, bed-tickings, ginghams, plaids, cottonades, pan- 
taloon stuff, and goods of like description,) not bleached, 
colored, stained, painted, or printed, and not exceeding 
one hundred threads to the square inch, counting the warp 
and filling, aud exceeding in weight five ounces persquare 
yard, five cents per square yard; if bleached, five cents anda 
half per square yard ; if colored, stained, painted, or print- 
ed, five cents and a half per square yard, and in addition 
thereto ten per cent. ad valorem. On finer and lighter goods 
of like description, not exceeding two hundred threads to 
the square inch, counting the warp and filling, unbleached, 
five cents per square yard; if bleached, five and a half 
cents per square yard; if colored, stained, painted, or 
printed, five and a half cents per square yard, and in ad- 
dition thereto twenty per cent. ad valorem. On goods of 
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like description exceeding two hundred threads to the 
square inch, counting the warp and filling, unbleached, five 
vents per square yard; if bleached, five and a hall cents 
per square yard; if colored, stained, painted, or printed, 
five and a half cents per square yard, and in addition 
thereto twenty per cent. ad valorem. 

3. On all cotton jeans, denims, drillings, bed-tickings, 
ginghams, plaids, cottonades, pantaloon stuffs, and goods 
of like description, or for similar use, if unbleached, and 
not exceeding one hundred threads to the square inch, 
counting the warp and filling, and exceeding five ounces to 
the square yard, six cents per square yard; if bleached, 
six cents and a half per square yard; 1f colored, Stained, 
painted, or printed, six cents and a half per square yard, 
and in addition thereto ten per cent. ad valorem. : On finer 
or lighter goods of like description, not exceeding two hun- 
dred threads to the square inch, counting the warp and fill- 
ing, if unbleached, six cents per square yard; if bleached, 
six-and a half cents per square yard; if colored, stained, 
painted, or printed, six and a half cents persquare yard, and 
in addition thereto fifteen per cent, ad valorem. On goods 
of like description exceeding two hundred threads to the 
square inch, counting the warp and filling, if unbleached, 
seven cents per square yard; if bleached, seven and a half 
cents per square yard; if colored, stained, painted, or 
printed, seven and a half cents per square yard, and in ad- 
dition thereto filteen per cent. ad valorem: Provided, ‘That 
upou all plain woven cotton goods notincluded in the fore- 
going schedules, unbleached valued at over sixteen cents 
per square yard, bleached valued at over twenty cents per 
square yard, colored valued at over twenty-five cents per 
square yard, and cotton jeans, denims, and driltings, un- 
bleached, valued at over twenty cents per square yard, and 
all. other cotton goods of every description, the value of 
which shall exceed twenty-five cents per square yard, there 
shall be levied, collected, and paid a duty of thirty-five per 
cent. ad valorem: And provided further, That no cotton 
goods having more thantwo hundred threads to the square 
inch, counting the warp and filling, shall be admitted to a 
less rate of duty than is provided for goods which are of 
that number of threads. 

4. On spool thread of cotton, six cents per dozen spools, 
containing on each spool not exceeding one hundred yards 
of thread, and in addition thereto’ thirty per cent. ad va- 
lorem; exceeding one hundred yards, for every additional 
hundred yards of thread on each spool, or fractional part 
thereof in excess of one bundred yards, six cents per dozen, 
and thirty per cent. ad valorem. And on cotton thread or 
yarn, when advanced beyond single yarn by twisting two 
or more strands together, if not wound upon spools, four 
cents per skein or hank of cight hundred and forty yards, 
and thirty per cent. ad valorem, 


So that the section will read: 

‘That section six ofan act entitled “ An act to increase 
the duties on imports, and for other purposes,” approved 
June 80, 1864, be amended so that paragraphs second, third, 
and fourth of section six of said act shall read as fol- 
lows, &c. 

Mr. CLARK. I only desire to say that this 
amendment, though appearing to be a long one, 
only draws outinto form the House provision, so 
that you can see upon its face what is the altera- 
tion. The great complaint in regard to the tax 
bill-was the form in which the amendments to the 
old law were drawn, This amendment simply 
puts the proposition inthe bill in form with a lit- 
tle addition, 1 willsay,atthe close, of a tax upon 
cotton thread, which was omitted in the old law. 
The old law levied a tax upon spool cotton when 
wound, but the importers, instead of winding 
their cotton upon the spool import it in the 
thread and wind it in this country; and it there- 
fore becomes necessary to tax the thread, That 
is all there is in it. 

‘Mr. HENDRICKS. T wish to inquire of the 
Senator from New Hampshire, as he stated that 
this bill was rendered-necessary by the passage 
of the internal revenue bill, what particular feat- 
ure of the internal revenue bill requires the adop- 
tion of this section? 

“Mr, CLARK. 1 did not say the wholeof this 
bill-was rendered necessary by the passage of 
that bill. I said the main features of it were ren- 
dered necessary by it. 

Mr. JOHNSON, Are the amendments printed? 

Mr. CLARK. They are not. 

Mr. JOHNSON. = Itis impossible forus to un- 
derstand them. 
© Mr. CLARK. IftheSenator will turn to page 
9290 of the Laws of last session he will find that 
this provision strikes out of paragraph second of 
the old law these words, ‘exceeding one hun- 
dred threads” in two places; for the reason that 
cottons with less threads to the square inch than 
one hundred were coming in under the old law, 
by a decision of the Department, at one and a 
quarter cent per yard. The English made a very 
slazy (as we callit) kind of cotton, fine in thread, 
but open, weighing less and_having a less num- 
ber of threads to the inch, and it came in at a duty 
of one and a quarter cent per yard, and it tock 
away the manufacture of our own goods. That 
is all the amendment accomplishes. 

"Mri COLLAMER. This makes it much better. 

“Mr: CLARK. Yes, sir, very much better. It 
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was an omission in the former law, and it has 
been construed against the manufacturers of this 
country. f 

The amendment was agreed to. 


The next amendment was in section two, line 
eleven, to strike out the word “ skins” and insert 
“skeins.” T i 

Mr. CLARK. That is merely verbal, 

The amendment was sgreed to. 


The next amendment was in section, two, line 
thirteen, to strike out “ fifteen” and insert ** ten;”” 
so that the clause will read: © s% 

On iron bars for railroads or inclined planes, ten cents 
per one buudred pounds. S E: 

The amendment was agreed to. 


The next amendment was to insert the words, 
“nor by any act amendatory thereof,”’ at the end 
of section four; so that it willread: 


Sec. 4. And he it further enacted, That section fifteen of 
an act entitled “ An act increasing, temporarily, the du- 


ues on imports, and for other purposes,” approved July j 


14, 1862, be, and the same hereby is, amended so as to im- 
pose a tax or tonnage duty of thirty cents per ton in dieu 
of * ten cents” as therein mentioned: Provided, That the 
receipts of vessels paying tonnage duty shall not be sub- 
ject to the tax provided in section one hundred and three 
of * An actto provide internal revenue to support the Gov- 
ernment, to pay interest on the public debt, and for other 
purposes,” approved June 30, 1864, nor by any act amend- 
atory thereof. 


The amendment was agreed to. 


The next amendment was to strike out section 
seven, as follows: ` 

Sec. 7. And be itfurther enacted, Thatso much of an act 
entitled “An act to authorize protection to be given tocit- 
izens of the United States who may discover deposits of 
guano,” approved August 18, 1856, as prohibits the export 
thereof, is hereby repealed. 


And to insert in lieu thereof: 


Anil be it further enacted, ‘That so much of an act en- 
titled ‘An act to authorize protection to be given to citi- 
zens of the United States who may discover deposits of 
guano,” approved August 18, 1856, as prohibits the export 
thereof, is hereby suspended in relation to all persons who 
have complied with the provisions of section second of said 
act for two years from and after July 14, 1865. 


Mr. CLARK. The House proposed to repeal 
the section entirely, but we suspend it for two 
years, as it has been done before. 

Mr. HALE. Will my colleague explain to me 
the necessity of continuing that prohibition ? 

Mr. CLARK. When the act was suspended 
two years ago, it was done because the southern 


States, where the guano was sold, were ina state — 


of rebellion, and it was not sold, and they are now 
in the same condition. The market for guano 
was in the southern States; and the importers 
were not allowed to export it after they brought 
it here. 

Mr. HALE. Why not repeal the law? 

Mr. CLARK. Because after two years itmay 
be desirable to have the law. We thought we 
would let it be suspended for two years further. 

The amendment was agreed to. _ 


PORTAGE LAKE SHIP-CANAL. 


The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the unfinished business of yesterday. 

Mr. CLARK. What is the unfinished busi- 
ness? 

The VICE PRESIDENT. It is the bill (H. 
R. No. 745) granting land to the State of Michi- 
gan to aid in building a harbor and ship-canal at 
Portage Lake, Kewenaw Point, Lake Superior. 
The Senator from Michigan [Mr. Howarp] is 
entitled to the floor upon that bill, and was speak- 
ing upon it when the Senate adjourned last night. 

Mr.CLARK. We shall probably get through 
with the tariff bill in a very short time. 

Mr. HOWARD. It will only take the time 
consumed in reading this bill to pass it, I imagine. 
I made an effort to get this bill before the Senate 
when we adjourned last night. j 

The VICE PRESIDENT. The bill has been 
read twice, and is now before the Senate as in 
Committee of the Whole. - 

Mr. BROWN. Iwill say that that bill was held 
over on an objection of mine, which 1 withdrew. 

Mr.CLARK. It seems to. me more important 
to finish the tariff bill than to make a grant to a 
railroad at this time, If the Senator will Jet me 
finish that bill, I will interpose no objection. 

Mr. HOWARD. It will take but a moment 
of time, and I cannot yield the floor to allow any- 
thing else to be done. 


Mr. 


HENDRICKS. I believe the bill of the 


Senator from Michigan to be more important than’ 
the tariff bilt.: It-relievés the “commerce lof the 
northern lakes to a very large extent: “Lapp 
to the merits of the two bills.) corn T apti 
The VICE PRESIDENT. The bill-is: before: 
the Senate as in Committee of thee Wholejand if. 
no amendments be proposed it will be reported 
to the Senate. : eke 
Mr. MORRILL. Iwill ask the Senator: from 
Michigan to-explainit. Isita large conveyance 
of land?) How much land? o #5 0 hoe 
Mr. HOWARD. Two hundred thousand ‘acrea ` 
to make a ship-canal a mile and a half. long, the., 
use of which will obviate the voyage of the navies 
gation from Sault Ste. Marie to thé head: of: the ‘ 
jake, two hundred miles. It will bea saving ëf: 
two hundred miles on a single voyage... ` = 
The bill was reported to the Senate: without 
amendment, i i hamid 
Mr. FARWELL. Ido not propose to inter- 
pose any objection to this bill, but I should:like 
to know whether it is ‘a national interest, orë 
whether it is like the fishing bounties. {Laugh- 
ter.] pss ae 
Mr. HOWARD. The bill speaks for itself. 
It isa very important work, almost indispensable: 
to the navigation of the lakes. hg Med i 
The bill was ordered to a third reading, read 
the third time, and passed. UTE pal 


“TARIFF BILL. 


The Senate, asin Committee of the Whole, re- 
sumed the consideration ofthe bill (H.R. No. 7958)’ 
amendatory of ceftain acts imposing duties upon, 
foreign importations. ° : f i 

The VICE PRESIDENT. TheSecretary will 
now read the next amendment reported to the bill 
by the Committee on Tinance. oe 

The Secretary read the amendment, which was 
to strike out the tenth section of the bill, in the 
following words: ‘sh 

Sec. 10. And beit further enacted, That the Secretary of 
the Treasury be, and he is hereby, authorized to increase” 
to any sum, not exceeding $1,500, the salary or compensa- 
tion of any deputy collector of customs whose compensa- 
tion is now limited by law to alower sum. $ po 

The amendment was agreed to. % 


The next amendment of the committee was to 
add the following as anew sections” 7 S 

And be it further enacted, That the eighth section of the 
act of March 28, 1864, “ to extend the warehousing system 
by establishing private bonded warehouses, and for other 
purposes,?? which authoriz¢s the Secretary uf the ‘Treasury 
in case of the actual injury or destruction of goods, wares, 
or merchandise by accidental fire or casualty while in 
warehouse under hond, &¢., to abate or refund the duttes 
paid’ or accruing tlidreon, be extended 80 as to include 
goods, wares, or merchandise injured or destroyed in Jike: 
manner while in the custody of the officers of custome. 
and not in bond, and also to goods, wares, and merchan- 
dise so injured or destroyed ‘after their arrivat within the 
limits of any port of entry of the United States and before 
the same have been landed under the supervision of the 
officers of the customs: Provided, That this act shall ap- 
ply only to cases arising from and after its passage, and ‘ti 
cases where the duties have not already been paid. 

The amendment was agreed to. ; 


Mr. CLARK. I believe that is the last amend-_ 
ment reported from the committee. T offer'the 
follawing section, to come in ‘between sections 
five and six, to perfect the amendment in the first 
part of the bill: SES TEE ASE is 

And be it further enacted, That there shall be hereafter 
collected and paidon nll goods, wares, and merchandise of 
the growth or produce of countries east of the Cape of Good 
Hope, except raw cotton and raw silk as reeled frony the 
cocoon or not further advanced than tram, thrown, or or- 
ganzine, when imported from places west of the Cape of 
Good Hope, a duty of ten per cent. ad valorem in addition 
to the duties imposed on any such articles when imported 
directly from the place or places of their growth or produce, 

Mr. HARRIS., I should like to hear an ex- 
planation of that amendment, 

Mr. CLARK. Iwill explain it to the Senator. 
If he will turn his attention to the first section of 
the House bill, lines elevenand twelve, he will see 
that the House proposed after the words “raw 
cotton” to insert “and raw silk as reeled from : 
the cocoon or not further advanced than tram, 
thrown, or organzine.”’ I have drawn the sec- . 
tion out and inserted the words, that is all; and 
the reason of itis, thatat the last session the Sen- : 
ate and House both agreed to the insertion of 
these words, but the engrossing clerk left them ` 
out by mistake. This amendmentis only to.cor- 
rect that mistake, and to draw out the amendment 
of the House go that these words will be inthe: 
law. * BESSY 
The amendment: was:agreed to. ` 
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Mr. TRUMBULL. I desire to present an 
amendment to which I suppose there will be no 
objection. It will be understood if the Senate 
will let me read an extract from a letter from a 
United States district attorney. 

Mr. GRIMES. Read the amendment first. 

Mr. TRUMBULL. Theamendmentis to add 
the following as an additional section: 

And beit further enacted, Thatin all proceedings brought 
by the United States in auy court for the recovery, as welt 
of judgments upon imports atone, as of penalties for the 
non-payment thereof, the judgment shall recite that the 
same is rendered for duties, and such judgment, interest, 
and costs shall be payable in the coin by law receivable for 
duties, and the execution issued on such judgment shali set 
forth that the recovery is for duties, and shail require the 
marshal to satisfy the same in the coin by law receivable 
for duties ; and in case of levy upon and sale of the prop- 
erty of the judgment debtor, the marshal shall refuse pay- 
ment from any purchaser at such sale in any other money 
than that specified in the execution. 


I have a letter here from the district attorney 
of the United States at Detroit, who says that it 
is questionable whether a judgment of that char- 
acter may not be discharged in lawful money. I 
presume there will be no objection to the amend- 
ment. 

Mr. CLARK. State what is in the letter in- 
stead of reading it, 

Mr. TRUMBULL. I have stated it. 


‘The-amendment was agreed to. 


Mr. TRUMBULL. I have another amend- 
mentthat I desire to offer as an additional section: 

And be it further enacted, That all goods, wares, and 
merchandise, for, or articles donated to, the Northwestern 
Sanitary Fair to be held at Chicago, May 39, 1865, or pur- 
chased with the funds of the Nortiiwestern Sanitary Com- 
mission for the benefit of said fair, may be imported into 
the United States free of duty: Provided, The Secretary 
ofthe Treasury shall be satisfied that said goods or articles 
are imported in good faith for the benefit of the said fair. 


The amendment was agreed to. 


Mr. HARRIS. I offer the following amend- 
ment as a new section: 

And be it further enacted, That where the United States 
is the purchaser under any contract made prior to the pus- 
sage of any act increasing the duties on imports of any 
article,the duty upon which has been so increased, the 
party delivering such article, under such prior contract, 
shall be allowed therefor, in addition to the contract price 
thereof, the increased duty which may have been imposed 
Upon such article under such subsequent act. 

The amendment was agreed to. 


Mr. WILSON. I move to amend the second 
section of the bill by adding these words: 
On wrought iron tubes two and a half cents per pound. 


I will simply say, in regard to thisamendment, 
that there are $9,000,000 worth of iron tubes made 
in the country, that pay on the iron about three 
quarters of a million duty, and that by the law 
as it now stands the foreign importer has about 
twenty per cent, advantage. This amendment 
will equalize it. 

The amendment was agreed to. 


Mr. RAMSEY. I desire to offer an amend- 
ment to come in asa new item of the third section: 
‘On buffalo robes, ten per cent. ad valorem.” | 
will simply send up a letter to be read in expla- 
nation of this amendment. 

Mr. CLARK. I have some doubt about that 
amendment. 

Mr, RAMSEY. The letter Ih 
the desk will explain it, 

The Secretary read, as follows: 

WASHINGTON, March 2, 1865. 

Sir: By the tariff act of June 30, 1864, “ furs on the skin 
dressed”? are made subject to a duty of twenty percent. ad 
valorem, “furs on the skin undressed” to a duty of ten 
percent, > 

It is doubtful whether “ buffalo robes” 
cluded under either class, Mr. Chute (long connected with 
the fur wade) says that they are not considered as “furs” by 
dealers. They are more like hides or * baled skins”? which 
are charged with a duty of ten per cent. 

{am satisfied that ten per cent. ad valorem will be more 
productive of revenne than twenty per cent. Under the 
iatter rate fam assured by C. M, Dailey, of St. Paul, that 
© buffaio robes”? will pass to Eugiand or Canada without 
ation into the United States and without sale in vur 
s. 
us will the revenue be diminished and our trade— 
mostly at St. Cloud and St. Paul—wil} be reduced, 

Allow ine to suggest that the amendatory tariff act which 
passed the House yesterday be amended ‘in the Senate by 
inserting “in lieu of former taxation” the following item: | 
© On buffalo robes ten per cent. ad valorem,” 

Yours truly, JAMES W. TAYLOR. 
Hon A RAMSEY. 


Mr. CLARK. Ihope that amgpdment will not 
be agreed to, It is striking the duty down from 


ave sent up to 


are properly in- 


some traders along the line. I do not think this 
is the time, without more consideration that this, 
to take off the duty. 

Mr, RAMSEY. Mr. President, this amend- 
ment is essential to the trade in robes in the North- 
west. A large number of robes are “ made” an- 
nually on the plains of Dakota and the country 
north and west of the Red river. These robes are 
“made”? by the free men living within the region 
of the Hudson’s Bay Company, on their annual 
hunts into our territories, They are carried back 
into their own regions, and unless we allow them, 
by a reduction ofduty from twenty to ten percent., 
to ship them to St. Paul, will be sold to the Hud- 
son’s Bay Company, and either sent in bond to 
Canada or England over the routes through our 
country, or shipped directly by the way of York 
Factory to England. Good sense, Mr. President, 
dictates the amendment | suggest, and 1 hope it 
will be adopted. 

The PRESIDING OFFICER. The question 
is on agreeing to the amendment of the Senator 
from Minnesota, 

Mr. CLARK. I hope the amendment will not 
be agreed to, and I hope Senators will vote upon it, 
Mr. RAMSEY. I hope it will be agreed to. 

The amendment was rejected, there being fon 
a division—ayes twelve, noes not counted, 

Mr. HARRIS. I move tostrike outlinexeleven 
and twelve, section two, in the followi 

On spun silk for filling in skeins 
ad valorem. 

This subject was considerably dMcussed when 
we had the tariff bill before Congress last year, 
and it was finally settled that a duty of twenty- 
five per cent. should be imposed upon this article, 
lt was too much, quite too much; and it has 
operated severely upon some infant manufactories 
of this article. There are in the State I represent 
some manufactories engaged in importing this 
article and manufacturing it into handkerchiefs, 
silk linings, and articles of that kind; and itis as 
much as they can do to sustain themselves paying 
a duty on the raw article of twenty-five per cent. 
This section proposes to add ten per cent, to that, 
which will ruin them, 

Mr. CLARK. I suggest to the Senator from 
New York, in order to save time, I am willing 
that shall be struck out, as it is not a matter of 
great importance, and let it go to the committee 
of conference. 

Mr. HARRIS. I was going to add that it is 
of very little consequence to the Government, but 
of agreat deal of consequence to these little manu- 
factories in my State. 

The amendment was agreed to. 

Mr. FARWELL. loffer the following amend- 
ment, to come in as a proviso at the end of the 
fourth section: 

Provided further, ‘That no ship, vessel, or steamer hav- 
ing a license to trade between different districts of the Uni- 
ted States, or to carry on the bank, whale, or other fish- 
eries, or any ship, vessel, Or steamer, to or from any port 
or place in Mexico to the British provinces of North 
America, or any of the West India islands, or in all these 
trades, shall be required to pay the tonnage duty contem- 
plated by this act more than once a year. 

If the Senator from New Hampshire has any 
objection to this amendment I will state 

Mr.CLARK. Oh, yes, I have objection to it. 

Mr. FARWELL. Then I will state the reason 
for it. It was evidently contemplated by the act 
to which this proviso applies that these vessels 
should not pay but oncea year. I consulted the 
collector of Portland on the subject 

Mr. CLARK. Perhaps I do not understand 
the amendment in full. I thought it was an 
absolute exception. If it is not I will not object 


to it, 
Mr. GRIMES. I should like to understand it 
myself, I suppose itis eee that somebody 


else should understand it as wel 
from New Hampshire. 

Mr. FARWELL. The provision in the old 
law is that vessels in the coasting trade shall pay 
once a year where they run to the West Indies 
and British provinces. Foreign vessels pay when 
they arrive in port; but it was provided that these 
vessels running back and forth should pay but 
ouce a year; and it is go with English vessels 
now. ‘fhe old law was so construed as to make 


as the Senator 


a discrimination whereby our vessels have been ji 


obliged to pay twice a year if they went to British 


twenty per cent, to ten per cent. in the interest of |! 


provinces, and the provincial vessels paid but | 


once. This proviso simply puts them on an equal 


footing; we pay the same as they do, oncea year. 
The law was so construed by nearly all the col- 
lectors; but the collector of New York construed 
it so as to entitle him to collect twice from our 
vessels, and that construction was finally adopted 
all over the country. 

Tie amendment was agreed to. 

Mr. FARWELL. 1 wish to offer one other 
amendment, to come in at the end of the second 
section: 

On ships? chains, of not less than five-eighth inch wire, 
One cent per pound. 

I will state very briefly the reason why I offer 
this amendment. I do not intend to take up the 
time of the Senate upon it, although I think meas- 
ures of this very great importance ought not to 
be passed without consideration. In my judg- 
ment, it would be a blessing tothe country if the 
tax bill and the appropriation bills could gu over 
and an extra session of Congress could be had to 
ider them. I regard this practice of bring- 

these bills at the very end of the session, 
most important, and in fact the only import- 
nt business of Congress coming in within the 
last two days of the session, when no member 
has a chance to examine them, and if he does 
examine them and understands the matters con- 
tained in them fully, he does not feelat liberty to 
explain them— 

Mr. CLARK. I will not object to the amend- 
ment if the Senator will let it go on without 
debate. 

Mr. FARWELL. I believeitis right. There 
are none of these chains made in this country. 

Mr. CLARK. Js it to exempt them? 

Mr. FARWELL. No, sir; but to put the 
duty at one cent per pound. 

Mr. HENDERSON. What is it now? 

Mr. FARWELL. Two centsand a half, and 
one cent on theiron. ‘There is not a single chain 
made inthis country. Jam not aware that there 
| has been even any attempt at making them for 
the last ten or fifteen years. There never was 
but one establishment that attempted to make 
ship chains. > 

Mr. CLARK. The objection to it is, that if 
they are not made in this country and we strike 
down the tax, we thereby lose revenue. 

Mr. FARWELL, I was justaboutto say that 
that idea is not correct. Itisa great saving toa 
man who has built a ship anywhere in New Eng- 
Jand to hire a steamboat and tow her down to St. 
John, New Brunswick, and there put on her 
chains and anchor andduck; and it is now being 
done. The merchants of Maine and Massachu. 
setts to-day are building ships down upon the 
other side of the line to getrid of these enormous 
taxes. This tax is not necessary to protect any 
of the manufacturers of this country, because, as 
| T have said, ship chains are not manufactured in 
| this country, There never has been for thirty 
| years but one manufactory in this country, tomy 
knowledge, that ever attempted to make a chain; 
j and Í think they gave it up ten or fourteen years 
ago. I have no doubt the Government will get 
as much dutyat this rate as they will at the other, 

Mr. CLARK. Ido not think this amendment 
is right, and I desire a vote of the Senate upon it. 
As Ì understand it now, the present duty upon 
that class of chains is two and a half cents a 
pound, The Senator proposes to strike it down 
| to one cent per pound. The ships that are now 
built, when going on foreign voyages, generally 
go to Liverpool, England, and get their chains, 
and they go to other places where they can be 
had. They are not made in this country; but 
still some are imported; and when they are im- 
ported they pay a duty of two and a half cents a 
pound. The Senator proposes that that duty shall 
be stricken down to one cent. If that is done 
these ships will still go abroad as much as for- 
merly to get their chains; but on those imported 
| we shall only get one cent a pound, 

Then, agatn, if we take off the duty we prevent 
anybody here from ever manufacturing these 
chains. They arenot manufactured in this coun- 
try now; but under the daty imposed somebody 
may be induced to manufacture them, and thus 
give employment to our own labor. ~ 

Mr. FARWELL. If that were likely to be 
done I think it would have been done before now, 
i when labor wag cheap; but it has not been dones 
and when the experiment. wag tried it wag aban- 
doned, The Senator is entirely wrong about this 
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matter. Our ships are unable to go abroad and 
buy their chains and anchors. 

Mr. CLARK. They go abroad and buy many 
of their chains, 

Mr. FARWELL. They must have a chain 
and anchor before they go, unless they go in tow 
ofa steamer; An anchor is of no use without a 
chain. : 

Mr. CLARK. Oh, yes; itis. : 

‘Mr. FARWELL, Go to sea without an an- 
chor and without a chain! 

*Mr. CLARK. Oftentimes with a cable. I 
have known it done repeatedly. 


Mr. FARWELL. The fact is, the only place 
to get these chains is at the provinces. . Now, 
take the case of a vessel going down to St.John. 
If she can buy her chainsin Boston or New York | 
by paying only one cent a pound more, which 
would amount.to eight or nine hundred dollars, 
she will buy them there; but if you are going to 
make her pay twenty-five hundred dollars more for 
her chains in Boston or New York than she can 
buy them forin St. John, she will hire a tug-boat, 
and:go without chains and anchors and be towed 
to Sc. John, run alongside the wharf, and buy 
her.chains and anchors there, and then the Gov- 
ernment will get no guty; whereas we might, 
and probably would, get the duty of one cent a 
pound if it was imposed. We have just raised 
the tonnage duty on vessels from ten to twenty 
cents a ton, which will give at least three or four 
hundred thousand dollars revenue to the Govern- 
ment. I believe that to be right; and if the com- 
mittee will put it at fifty cents a ton and strike 
out all. these little annoying, petty charges that 
are being collected by these internal revenue folks, 
and Jet the fifty cents per ton be paid upon the 
arrival of the ship from the foreign port right 
into the custom-house, where it would cost the 
Government: nothing to collect, where it would 
come in a gross sum, with no assessors, no col- 
lectors, no charge anywhere, then they would be 
acting like men who know something about this 
kind of business. The custom-houses have the 
charge of ships. A ship cannot move without 
jts being known at the custom-house. She, can- 
not go from one port to another without going to 
the custom-house and getting a permittogo. She 
can escape no portion of the charges that are pro- 
vided to be collected there, But if it is left to 
these assessors, it will depend upon whether they 
attend to their duties or not whether we get the 
sum assessed. EERE 

Mr. CLARK. That question is not before the 
Senate now, 

Mr. FARWELL. I know itis not; but it is 
proper perhaps for me to say that the committee 

ave increased the tax on vessels by raising it 
from twenty to thirty cents a ton, and to allude 
to that as a reason why you can afford to take off 
this tax from the chains when it does not inter- 
fere with any manufacture in this country,and is 
a direct tax upon this class of property. 

The VICEPRESIDENT. The question is on 
the amendment of the Senator from Maine. 

Mr. FARWELL. I should like to havea 
division upon it. I believe itis right. Itis the 
only amendment that I propose to offer. 

-Mr. HALE. | 1 call for the yeas and nays. 

Mr. CLARK. | A division will accomplish the 
objectof securing a quorum, if Senators will vote. 

The amendment was agreed to; there being, on 
a division—ayes 14, noes 12. 

Mr. POMEROY, I move to strike out lines 
thirteen and fourteen, on page 2 of the bill, in the 
following words: 

On iron bars for railroads or inclined planes, ten cents per 
one hundred pounds, 

I only wish to say that the bill as it came from 
the House putan additional duty of fifteen cents 
per hundred pounds on railroad iron and iron of 
that character. The Senate committee have re- 
duced it to ten cents. That is an addition to the 
duty already imposed. I think the duty should 
be stricken out entirely. Isay so for three rea- 
sons. Perhaps one good reason is sufficient; but 
there are two or three reasons why Í think it 
should be stricken out. 

In the first place, the present duty is sixty cents 
per bundred pounds in gold.. ‘That is equal to 
some thirteen dollars per ton in gold. If the 
amendment.as it came from the House prevails, 
those who import, iron will have to pay sixteen 


dollars a ton in gold. This large tariff is not ne- 


ye 


THE. CONGRESSIONAL GLOBE, 


cessary for the protection of the American mills. 
It is sufficient, perhaps, on that~point ‘to say 
that the American mills during the last sum- 
mer were running to their utmost capacity, and 
manufactured three hundred and fifty tgpusand 
tons of American iron, which was not fore than 
was necessary to repair the old roads; but they 
have been able to make a dividend among them- 
selves of one hundred per cent. Itis the most 
profitable manufacturing in this country. ‘They 
do not need a further protection of fifteen-cents 
or ten cents per hundred pounds.. If the Ameri- 
can manufacturers needed it for their support I 
would-give it to them. [I prefer my own coun- 
try and my own people to any other country or 
people. But, sir, the present tax of sixty cents 
per hundred pounds, which is equal in our cur- 
rency to $1 20 per hundred pounds, is such a 
protection to iron manufucturing in this coun- 
try that it almost entirely excludes the importa- 
tion of foreign iron. There has been within the 
last year but very little imported. If this rebel- 
lion is to be suppressed, as I hope in God it soon 
will be, all the railroads in the country must be 
repaired, and especially in the southern country. 
Five hundred thousand tons will not more than 
repair the railroads of the country that have been 
wasted and destroyed by the exigencies of this war, 
and the American manufacturers cannot produce 
that amountina year; they have not the capacity 
to doit. It would take them three years to put 
up the mills and get the machinery running to 
enable them to make that amount of iron in a 
year. 

If we leave the duty as it now is, atsixty cents 
per hundred pounds, italmost amounts to prohi- 
bition, as one dollar of gold is worth two of cur- 
rency; but if we increase it to seventy cents it 
will be quite that. I know the Senator from 
New Hampshire and the Finance Committee are 
after revenue, with what protection they can give 
incidentally; but if you look at the returns you 
will see what the duty of sixty cents per hun- 
dred pounds in gold has done this year. There 
has been almost nothing imported, except what 
was under old contracts made before ourcurrency 
became inflated. There were some contracts that 
had to be fulfilled; and that iron has come over this 
year; but no new contracts have been made. If 
you putten cents more in gold upon iron you 
will get none imported, unless the companies are 
obliged from some overruling necessity to have 
iron, and consequently have to goabroad and pay 
a price such as never was paid before, higher than 
has ever been paid in this country for railroad 
iron. You cannot buy iron in New York to-day 
short of $110 a ton, and that is the lowest. We 
used to pay forty dollars per ton for it. If you 
lay this additional duty upon it now, reduced to 
currency, it will be equal to what we used to pay 
for the iron itself. 

For these reasons, in view of the great demand 
there must be for this article during the next two 
or three years, in view of the fact that we cannot 
import it, as the tariff now stands, at sixty cents 
per hundred pounds, I ask to have this clause 
stricken out and let the law stand as itis. I know 
very well that we have imposed a tax of ten cents 
per hundred pounds on the American manufac- 


turer by the tax bill, but that is no excuse why we } 


should add ten cents on the hundred pounds upon 
the foreign importation; because the American 
manufacturer can make the iron and pay that 
tax, and still have a profit of seventy-five per 
cent. on his capital, the largest percentage that 
any manufacturer can make in this country. 
Mr.CLARK. 1 will ask the attention of Sen- 
ators te this point forafew moments. This was 
one of the points to which I aliuded where an 
increase of duty was made necessary by the ad- 
ditional internal revenue duty. At the last ses- 
sion the House of Representatives fixed the tax 
upon railroad iron at eighty cents per hundred 
pounds, The bill came to the Senate, and the 
Committee on Finance struck it down to seventy 
cents. It had previously been sixty cents per 
hundred pounds; and while we were increas- 
ing the duty upon almost every other foreign ar- 
ticle, by the action of the Elouse and the Sen- 
ate the duty upon railroad iron was retained at 
sixty:cents per hundred pounds, and was not 


increased. At this session we have increased the | 


internal duty to be paid upon: this‘class of manu- 
facture one fifth. Formerly it paid five per cent., 


i 
$ 


! classesof manufacture; ang k think the more 


but now, -by the action of ‘the 
become a law, they will be ecompelle 
The Senate committee only. desire haty 
puta corresponding duty upon the forcsign 
with that that you put upon your domestic 
cle. The mills have been running forthe: 
year in-the country upon that ‘basis; ard: 
mit to Senators whether itwould be fair ani 
to the producers: and just to the country’ to; 
crease. the duty on. your own “produc yand 
let it be the same upon the foreign produc: 
Mr. President, from the best information thet 
the committee had there have been imported thio? 
the country during the past year‘of: foreign iron 
about one hundred and eighty-five thousand tons; + 
and that information comes to the committee from” 
people who are opposed to this increasé, from rail- 
road men who desire to have this importation as © 
the law now stands, for the purposes of thelr own 
roads. The committee thought itto be right thats: 
we should impose this additional duty... We 
thought the House had gotita little too high, and. 
therefore struck it down one third, and ‘propose 
to leave it at ten cents per hundred pounds addi- 
tional. Itis a duty, let mesay; which many of: 
the roads can well afford. to: pay; and [dom 
think, while we are so generous to many. roads, 
in the West, and they are the main ‘roads now = 
being built, in giving them the land: forthe buil 
ing of their roads, they should ask us to:deprive: 
the country of the revenue necessary to-sipport 
the Government. ; fag ESR one 
Mr. POMEROY. The Senator’will. allo weitie 
to remind him of the fact that: the roads to'which 
he alludes are obliged to use the iron of Ameri*:i 
can manufacture. I am not speaking for any - 
roads in the West. . via tl 
Mr. CLARK. They have all had:subsidies:! 
from Congress. 1» i 
Mr. POMEROY. Some of them have had: i 
Mr. CLARK. The Senator understands:very: 
well that if you allow the foreign article:to come > 
in and compete with American iron it strikes down: 
the American iron necessarily. They must go 
up or down together. If there is an importation t 
going on, and if the roads take foreign iron and: . 


use it at a less price; the American production : 
will go down to an equality with the foreign ar- >- 
ticle. Such are the laws of trade.. eoi 


Mr. MORRILL. | Will:the Senator: allow: me 
to ask him whether it is the. sense of the com» 
mittee that this additional duty is necessary: às: 
measure of protection to'the home manbfactuter 
of iron? Aart ae ago ch pF 
Mr. CLARK. | The’ committee,were of :the 
opinion that it would not be safe toimpose a lower 
duty. While some: portion. ofthe committee: i 
wanted the higher duty which the House had laid 
upon the article, the majority. of the committee, 
if I may be permitted to speak of the doings of) , 
the committee, were for putting it at ten cents. 
Mr. GRIMES. The Senator will allow me'to 
ask hima question: were.the committee informed $ 
that agreat many of these iron manufacturers had 
already been stricken down in thig country è is: 
Mr. CLARK. No; we had:no‘suth informas 
tion. We understood the business had: been.a.: 
prosperous business; and we were rejoiced: that . 


"it had been a prosperous business. 


Mr. GRIMES; ~ The Senator spoke of the: 
liability of these manufacturers of railroad: iron 
being stricken down. : ; 

Mr. CLARK. -IF the tax is removed on -the 
foreign article, and you tax them’ on the domestia.? 
product, they would be stricken down; but as-it 
is now they are not stricken down, s ping 

Mr. GRIMES. .Is there any Hability of their’ 
being stricken down if there is no increase in ‘the 
tariff? DE Da 3 

Mr. CLARK.. The committee thought there 
might be an injary. i 

Mr. GRIMES. 
ments? i : i 

Mr. CLARK, -We cannot say whether theie» - 
establishments will be compelled to stop or notsi; 
Some might stop and:some might not stop. By 
would depend somewhat. on the skill with-which® 
they were managed, But the committee rejoicedy: 
and | think the country will rejoice, ito now. that: 
this kind of manufacture is profitable. with i 


So asto:stop their establish- 


perous it is, within a certain range, the more;t e 
prosperity of the country will be imeresaed. HTke 
is desirable for us that this manufacture should 
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increase by the profit of the business until we can 
manufacture all our iron in this country. It is 
plain now that we cannot manufacture as muchas 
we want, Why not let us go on increasing the 
manufacture in our own country by keeping this 
duty on the foreign article until we can take the 
ore from our own soil and employ our own labor 
to make it into iron and to roll it for the purposes 
of the railroad, and use all our own product. 

Mr. POMEROY. The Senator certainly must 
be aware of the fact that we have not during the 
last year imported fifty thousand tons. 

Mr. CLARK. One hundred and eighty thou- 
sand tons.. . 

-Mr, POMEROY. A little lessthan fifty thou- 
sand. I quote from the Railroad Journal, pub- 
lished in New York. 

Mr.CLARK, My information is quite as good 
as the Railroad Journal. 

Mr. JOHNSON. Where does the honorable 
member get his information? i 

Mr. CLARK. I getit from railroad men, who 
. Bre engaged in importing this iron. 

Mr. JOHNSON, Manufacturers? 

Mr. CLARK. No, sir; importers, and men 
who want to import it. 

Mr. POMEROY. Hasanybody published such 
a statement? 

Mr. CLARK. I do not know thatit has been 
published. I do not know that it would be any 
more true if it were. 

Mr. POMEROY. They would not be likely 
to publish what was not true. 

Mr. CLARK. They publish a great many | 
things that are-not true, for the very purpose of | 
gaining their own ends, | 

Mr. POMEROY. The factis, that according 
to the statistics of New York, we have imported 
less than fifty thousand tons; and that was on old | 
contracts, ‘The reason why we cannot import 
under the law as it now is, is because we have to | 
pay not only in gold for the iron, but the exchange || 
1s cight or ten-per cent. above gold; and then the 
tariff. 

Mr. CLARK. The committee took into con- | 
sideration the fact that this duty was paid in gold | 
when they struck itdown from fifteen to ten cents; | 
and I think the information we have before the 
committee on the subject of importation, if the | 
Senator will allow me to say it, is quite as reliable 
as the information he has got. Can the Senator 
tell me whether that journal is in the interest of 
the importer or the manufacturer? Doeshe know i 
anything about the character of the men who pub- 
lish it, or who make it up? i 

Mr. POMEROY. Yes, sir; I know them very | 
well. ‘This information is taken from the statis- i 
tics of the Board of Trade of New York city, il 

1 


from the custom-house returns in New York. jj 

Mr.CLARK. Butevenif I were to admit that || 
to be true, are all the importations made at the | 
custom-house in New York? : 

Mr.POMEROY. [ask the Senator where else 
has iron been received from Europe except at 
New York? 

Mr. CLARK. I haveno information on that | 
point; ł have not traced it out; but I have thein- 
formation of the men that] know, men of intelli- | 
gence, men operating in this very business, whose | 
interest it is to have the railroad iron come in with | 
a low duty, and to import as largely as possible, 
and they said that amount of tons had been im- | 
ported, 

Mr. POMEROY. One hundred and eighty 
thousand? 

Mr. CLARK. Yes, sir, one hundred and 
seventy-five or one hundred andeighty thousand. | 
‘Now, Mr. President, | do not propose to de- 
tain the Senate any longer, because time is pre- 
cious at this period of the session; but 1 hope 
that this duty will not be reduced. Let me say |! 
one word in addition, We have been manufac- H 
turing now very successfully in all departments 
of our manufactures for two or three years; but, i 
in my judgment, as this rebellion goes down and | 
prices fall, the manufacturers are to have a harder 
time than they have seen for years, and it is | 
necessary for you to stand by the protection you 

give them. 

Mr. HENDRICKS. This subject, I recollect, | 
was very fully discussed. at the last session of | 
Congress in the Senate, and the decision of the i 


i 
f 
| 


THE CONGRESSIONAL GLOBE. . 


the great iniportance of the construction of rail- 


| roads in the country, and. especially in view of 
the policy of the United States, which is to en- | 


courage the construction of railroads in the North- 
west and in the West. With one hand we grant 
lands to gid the States in the construction of im- 
portant Ifhes.of railway, and with the other hand 
we undertake to make the railroad iron cost these 
very States and companies.a largely increased 
price; and in the very lawin which you make 
the grant of the lands.to these States you require 
the completion of the road within a limited me. 
I concede that Congress has been liberal in ex- 
tending the time. t 
decision of the Senate at the last session was a 
wise one, that we would not in one direction en- 
courage an enterprise and in another direction 
embarrass it. 

l am very glad the Senator from New Hamp- 
shire has made the speech which he has just con- 
cluded. When this bill was called up I felt it to 
be my duty to ask him, as the representative of 
the committee urging the passage of the bill, why 
it was proper at this late hour of the session, when 
it was impossible for us outsiders to understand 
the bill, to urge the passage of so important a 
measure. His reply was, and the only answer 
that he gave so far as I now recollect was, that 
the passage of the internal revenue bill had made 
a modification of the tariff law necessary. Iin- 
tended toask him during the course of the debate 
to illustrate that proposition of his by reference 
to particular provisions in this bill. Hehasnow 
done it. He says this tax on railroad iron is one 
of the taxes made necessary by the internal reve- 
nue law. How does that stand? By the inter- 
nal revenue law, I understand, we have increased 
the tax upon the manufacturer of railroad iron 
One per cent. We have carried it up from five 
to six per cent. upon his prodaction; and thatis 
an increased tax of one per cent. in the currency 
of the country. To meet that, to compensate the 
manufacturer for his one per cent., we provide in 
this bill to add ten cents in gold, twenty cents 
in paper, upon every hundred pounds of railroad 
ironthatis imported. I understand this billnow, 
sir; and I ask western Senators to understand it 
too, The manufacturer intends, through this bill, 
to compensate himself for the increased tax of 
one half per cent, in gold by an increase upon the 
imported article of twenty cents in paper upon 
every hundred pounds of railroad iron. 

I donot know whether it is profitable to discuss 
this bill at all. I presume the power that brings 
it before the body can carry it through; but I wish 
Senators to understand what compensation to the 
manufacturer the Senator from New Hampshire 
says this bill intends to provide; and then, ifeast- 
ern Senators who represent large manufacturing 
interests, think this is fair to western interests, 
and if western Senators are willing to agree to it, 
all well. 

The Senator says that this particular item is an 
illustration of the policy of the bill, One half of 
one per cent. in gold is the increase upon the 
home manufacturer, and the compensation is ten 
cents in gold for every hundred pounds of rail- 
road iron that is brought into the country. What 
the Senator from Kansas has stated upon the au- 

‘thority of a high journal of the country shows 
that the tax already imposed upon railroad iron 
brought in is a prohibitory law substantially, 
During the last year less than fifty thousand tons 


| have been imported; so that our railroad com- 


panies are at the mercy of the manufacturers in 
this country. 

Mr. POMEROY. If the Senator will indulge 
me a moment, since making that statement! have 
conversed with the gentleman who compiled the 
information from the statistics of New York—as 
reliable a man as there is in the country—and he 
says the importation last year was less than forty 
thousand tons. 

Mr. HENDRICKS. Forty thousand tons 
brought in from abroad. As the Senator from 
Kansas informs me, that will construct about forty 
miles of railroad. The policy of the Senator from 


New Hampshire is to allow a foreign competition | 


to the extent of furnishing railroad iron to build 
forty miles of railroad, and all the other railroad 


| interests of the country are to be placed at the 


mercy of the manufacturers of this country. Ido 


Senate was that sixty cents was quite a sufficient 
tax to be imposed upon railroad. iron, in view of jj 


not question that these manufacturers are very 


fair dealers, high-minded gentlemen; but it is | 


. . t 
But, sir, it seems to me the 


‘human nature to make whatever can be made out 
of legitimate trade. Does the Senator from New 
Hampshire say that this is a revenue. measure? 
No Senator is more earnest in his appeals to the 
body to secure revenue; and yet, with a tariff that 
is prohibitory, or substantially so, upon this im- 
portant article, he asks that it shall be made en- 
tirely so; that ten cents to the hundred pounds 
shall be added, in gold, upon every hundred 
pounds that are imported into the country, If 
sixty cents in gold, $1 20 in paper money, is sub- 
stantially a prohibition, what will seventy cents 
in gold, $1 40 in paper, be under this prohibition? 
It will be entirely prohibitory, and no revenue 
will be theresu!t. This legislation is not intended 
for revenue, | have a right to say—and I have 
aright to say it because the present Jaw cuts off 
revenue—but is intended to enable the manufac- 
turers in this country to tax the enterprise of the 
Northwest at their pleasure. No money comes 
into the Treasury from this duty, but it goes into 
the coffers of the manufacturers. In a time like 
this, when we need revenue, when we need to 
build up the channels of commerce, to reconstruct 
them, when we ought to open up affar as pos- 
sible all the northwestern and western country to 
a market, is it policy to tax that which is indis- 
pensable for these high pureses? 

Mr. President, I am not in a condition to-day 
to discuss this bill, and regret very much that it 
is forced upon the Senate. I do not believe that 
the bill-ought to pass; and especially do I not 
think this provision ought to pass. After a full 
discussion at the last session it was negatived; and 
now, upon the showing, it intends to make that 
| which is substantially prohibitory entirely so. f 

Mr. CLARK. I have but a word or two in 
reply. I beg the Senator from Indiana, in the 
first place, to remember that we have both reve= 
nue from importations and revenue from manu- 
factures. If youadmit your foreign importation 
at a low rate of duty, possibly you may get more 
importation, but you strike down your domestic 
manufacture, from which you get your five per 
cent. Youhave got to adjust the one to the other, 
so.as to get the largestamount of revenue, if you 
can, from both. When the manufacturers paid 
five per cent, duty on their manufactures, the tariff 
on railroad iron was sixty cents a pound. If 
you carry up the five per cent. to six per cent., 
you should make the tariff of sixty cents seventy- 
two cents to correspond; but in consideration of 
the fact that the duty on importation is paid in 
gold, we strike it down to seventy cents; and we 
simply desire to protect as well as tax. Iassure 
the Senator we do not desire to take anything 
from the pockets of the Northwest. "We in the 
East pay the taxation upon manufactures in the 
first instance, derived in a great extent from all 
the people; but } beg the Senator to remember’ 
that we are but one people. If we donot flourish 
at the East, they will not atthe West. If they do 
notat the West we shall not at the East. Let us 
look at the whole thing, for the whole country, 
without any thought in our mind in favor of one 
against the other. 

Mr. HENDRICKS. But one word in reply. 
The Senator from New Hampshire suggests that 
if welose the duty upon the imported article we 
get it from the manufacturer in the production; 
but what is that? Six per cent., which would ba 
perhaps forty-eight cents in paper upon one hun- 
dred pounds of railroad iron; while, under the 
existing tariff law, we would receive sixty cents 
in gold, one hundred and twenty cents in paper, 
upon the imported article. There is the difference 
as a financial measure. 

Mr. CLARK. Does the Senator stop there? 
Does he think of all the people that are working 
upon therailroad iron made in this country, dig- 
ging the ore, working it into iron, and rolling it, 
who wear and consume a dozen articles that are 
taxed? It is a very narrow view to confine it as 
hedoes. There are a thousand rills that run into 
aie Treasury of ours. Otherwise it will not be 
illed. 

Mr. HENDRICKS. I understand the force 
of the Senator’s argument when he says that 
the field must be cleared of competition, that the 
manufacturer in this country may make larger 
gains; but he is representing this as a financial 
measure, 

Mr. CLARK. Ihave not said that the field 
must becleared. I said that one must be adjusted 
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to the other, so as to give the greatest amount of 
revenue with a proper protection. ein 

Mr. HENDRICKS, He does not say. it must 
not bè cleared. Under the existing law but enough 
railroad iron comes into the country to construct 
forty miles of road, and that duty is not enough 
for him, but he must increase it teri cents in gold, 
twenty cents in paper,upon every hundred pounds 
of iron. Does he not mtend to clear the field of 
competition by thig legislation? He does notin- 
tend to secure revenue. He cannot say so upon 
the figures that are before the country. It is not 
for revenue. ` 

And now. the Senator asks me to bear in mind 
the condition of the laborers in the production of 
iron, Vhope not to forgetthem; but I think when 
they have a protection of $1 20 on every hun- 
dred pounds of iron, that is protection enough. 
The Senator does not ask that there shall be a pro- 
hibition, but that the ‘tax shall be so adjusted as 
that there shall be prosperity in both branches of 
the trade, in the importation and in the manufac- 
tory. I concede that; let that be so; and if the 
Senator had brought such a bill here L-would not 


‘seriously object toit. But when the Senator asks 


me to bear in mind the laborer of the eastern States, 
Lask him to bearin mind the interests of the far- 
mers of the Northwest, the great region that is 
now being developed, the section of country that 
has added so much to the Army and so much to 
the material power of the country in this great 
controversy. We havea mighty country to open, 
and it cannot be done by wagon roads. Wemust 
have railroads. They are indispensable. We 
wish to see these railroads extend far out into 
Minnesota through Kansas, and thence on to the 
mountains, and connect the eastern and western 
portions of our Republic. We wish to do this. It 
is a great and overshadowing interest, not to be 
compared, in my judgment, in its importance, 
with the interests of the local manufacturing con- 
cerns, 

. Edo not want to detain the Senate longer on 


this question. 
o: Mr, HENDERSON. Lam really very muchas- 
“tonished-at my friend from Indiana that he should 


be making any opposition to this proposition; and 
I'am astonished that my friend from Kansas is 
making any opposition whatever to it. Suppose we 
put the additional ten cents upon railroad iron, is it 
anything to comparé with the tax that you have 
pi on other manufactures of iron? Why, Mr. 

resident, in 1861 you had a low tariff, compara- 
tively, on all articles. Since thattime you levied 
an ad valorem duty of three per cent. upon your 
own manufactures of iron; and in order to protect 
the home manufacturer against competition you 
increased the tariff about twenty-five or thirty per 
cent. You then raised the internal tax to five per 
cent. ad valorem, and you increased the tariff from 
twenty to thirty per cent. more. Now you put 
up the internal duty one cent. and you propose to 
go on “equalizing” it as far as you can; and so 
the work goes on. It is a system that will con- 
tinue to go on as long as we continue the present 
financial system of the Government; and gentle- 
men oughinot to complain. Justso longasthey 
sustain that system, just so long will this thing 
continue. They are complaining about a tax of 
seventy cents on the hundred pounds of railroad 
iron. Why complain about it? It is the cheap- 
est tax there is on iron. 

Mr. POMEROY. Oh, no; the Senator is mis- 
taken. 

Mr. HENDERSON. [I say it is the cheapest 
tax on railroad iron. Gentlemen feel this tax be- 
cause they want to complete railroads. They feel 
it more sensibly; and why? - Because they feel in- 
terested in it. They can see the tax when im- 

osed on railroad iron, because they feel interested 
in the extension and completion of lines of rail- 
roads; and when they have to pay the exorbitant 
price for iron manufactured in this country they 
then cry out against it. What are they paying 
on bar iron, rolled or hammered? One hundred 
cents pet hundred pounds, one cent a pound, 
‘What are they paying on boiler or other plate 

. 2 


| iron? One and a quarter cent per pound. What 


SATURDAY, MARCH 4, 1865. 


are they paying on iron’ wire, bright, coppered, 
or tinned? . Twọ centsperpound. Oniron wire, 
bright, coppered, or tinned, over No. 16 and not 
over No. 25, wire gauge, they pay three and a half 
cents per pound. On wire covered with silk or 
cotton they pay seven cents per pound; on the 
second grade of the same article eight and a half 
cents, and on the third grade nine cents per 
pound; and yet the Senator complains of the duty 
on railroad iron. Why should he complain? He 
does not see or feel what he is paying upon all 
other articles of iron. Upon sheet iron he pays 
$1 25 per hundred pounds. Upon band, hoop, 
and scrolliron he pays three cents per pound; 
that is three dollars on every hundred pounds. 
The gentleman does not feel that. He has not 
looked into that. 

The same thing is true in regard to every ar- 
ticle manufactured in this country. You increase 
the currency of the country in order to enable the 
people to pay their expenses. You levy an im- 
post and excise tax, and then you increase the 
currency in order to enable the people to pa it. 
If you increase the necessity, it becomes abso- 
lutely essential—and 1 am ‘bound to vote for it; 
everybody is bound to vote for it—to increase the 
tariff. The increase of the tariff makes it neces- 
sary to increase the currency; and so we go on. 
l hope we shall get to the end after awhile. 

The Senator is complaining and making a fuss 
about this thing. Last year, according to the re- 
turns of the Department, the manufacturers of 
iron in this country paid only $3,202,000, and the 
little unimportant article of manufactured tobacco 
in. this country paid upward of eight millions. 
Bata little over three millions was received from 
every article of iron manufactured in this coun- 
try; that is, the excise duty. So itisin regard to 
various manufactures of other articlesto which I 
mightrefer. Allthe woolen manufactures in this 
country paid only $3,655,000; and all the cotton 
manufactures in this country, including all arti- 
cles not specifically named in the excise act, only 
paid $6,000,000. ` | 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The question is on the amendment 
proposed: by the Senator from Kansas, 

Mr. CLARK. Since I addressed the Senate 
on this subject there has been put into my hands 
a letter which I will read, by the indulgence of the 
Senate. It is from the Commissioner of the In- 
ternal Revenue: 

Treasury DEPARTMENT, 


OFFICE OF INTERNAL REVENUE, 
WASHINGTON, March 1, 1865. 


Sır: In my report of December J, 1864, I have said, 
“be American manufacturer is now suffering from the 
reduction of the customs duty, and although he is not yet 
virtually injured, he owes bis protection less to the suffi- 
ciency of that duty than to the difference between currency 
and the high rate of exchange.”* 

In my opinion the iron interest is in imminent danger at 
this moment of being vitally injured. The price of gold 
is falling and the rate of exchange is constantly fluctuat- 
ing. Some further protection to the manufacturer appears 
to me to be absolutely necessary. If it is not rendered, 
our internal revenue from that source, and also from col- 
Jateral sources, will be severely affected. I trust that you 
will be able to satisfy the friends of the Administration In 
Congress of the importance of an increase of duties as a 
measure of protection. Our manufacturers can supply the 
market, and the competition among them will bring down 
the prices to the proper level. 

Yours, &c., JOSEPH J. LEWIS. 


Mr. Rovert H. Lamborn, 
Secretary of American Iron and Steel Association. 


Mr. JOHNSON. It gives no facts. It is a 
mere opinion. 

Mr. CLARK. I have read the whole letter. 

Mr. McDOUGALL. Ihave watched this sub- 


ject somewhat carefully, and I have very nearly | 


learned, and think I almost know, that the per- 
sons employed in the iron works of Pennsylvania 
are the best paid laborers in the United States. 

Mr. GRIMES. Better than the gold diggers of 
California. 

Mr. McDOUGALL. Acomparison cannotbe 
made between them and the gold diggers. The 
gold diggers get well paid once in awhile, but 
they get good payallthetime. itis said the iron 
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interest in Pennsylvania is the most prosperous 
interest in the country, and it hag been demons 
strated substantially, in my judgment. Indeed 
they have had favors beyond-where favorsshould 
be asked or sought for. They have had more 
than is necessary: to derelop all their interests, 
and they are trying to outride all other infereata 
and make themselves the interest of the country: 
I do not object to it much, because Lam a sort 
of a Swedenborgian sometimes and believe in the 
iron age. I like to have iron produced as plen- 
tiful as possible; butit is not required that thig 
interest should be made to go in advance of ‘all 
interests; for I am wellassured that the laborers 
inthe iron mines of Pennsylyania are better paid 
than the laborers in any other part of the United 
States. ‘ ean : 

Mr. WILSON. I desire to amend this clause’ 
before the vote is taken on striking out. I move 
to strike out “ten” and insert “five.” I think 
that will make it just about right. l 

The PRESIDINGOFFICER. The Chair will 
suggest as a question of order to. the Senator from 
Massachusetts that an amendment having al- 
ready been agreed to to strike out‘ fifteen? and 
insert ‘¢ ten,” the proposition cannot be reached 
in order except in the Senate after the bill shall 
have been reported. The question nowis on the 
amendment of the Senator from Kansas striking 
out the clause. ? 

Mr. JOHNSON. On that I ask forthe yeas 
and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeus 24, nays 13; as follows: 

YEAS—Measrs. Brown, Buckalew, Davis, Doolittle, 
Grimes, Hale, Harris, Henderson, Hendricks, Howe, Jotin- | 
son, Lane of Kansas, McDougall, Morgan, Morrill, Ner- 
mith, Nye, Pomeroy, Powell, Ranisey, Stewart, Ten Eyck, 
Trumbull, and Wright—24. ‘ 

NAYS—Messrs. Authony, Chandler, Clark, Collamer, 
Dixon, Farwell, Foot, Foster, Howard, Sprague, Sumner, 
Wade, and Wilson—13, 

ABSEN'I'—Messrs. Carlile, Conness, Cowan, Harding, 
Barilan, Lane of Indiana, Richardson, Riddle, Saulsbury, 
Sherman, Van Winkle, Wilkinson, and Willey—13, 


So the amendment was agreed to. ; 

Mr. SPRAGUE. I am instructed by the Com- 
mittee on Manufactures to offer the following 
amendment asan additional section: 

And be it further enacted, That flax and hemp machin- 
ery and steam agricultural machinery, as designated in 
section twenty-one of the “Act to increase duties on im- 
ports, and for other purposes,” approved June 30, 1864, 
may be imported free of duty for one year from the passage 
of this act. i 

The twenty-first section of the act alluded to 
in the amendment will be found on page 227 of 
the Laws of the last session, and is in these words: 

That during the period of one year from the passage of 
this act there may be imported into the United States, 
free of duty, any muchinery designed for and adapted to 
the manufacture of woven fabrie from the fiber of flax 
or hemp, including alt the preliminary processes requisite 
therefor; and that steam agricultural machinery and im- 
plements may be imported free from duty for one year from 
the passage of this act. 

That act was approved on the 30th of last June, 
and by its own limitation this section will expire 
on the 30th of the coming June. The amend- 
ment that I have offered extends the operation of 
that section about seven months longer. The 
reason for the extension is this: in consequence 
of the large orders that have been sent to England 
for the manufacture of this kind of machinery 
those who ordered the machinery have been un- 
able to obtain the assent of the manufacturers to 
deliver it within the time prescribed in the twenty- 
first section of the act of last year. As l under- 
stand, they paid down, on giving the order, one 
third the contract price, and they are unable to 
withdraw those contracts. The loss to them will 
be the amount of duty imposed on this machiner 
under the provisions of this act. The amend- 
ment only applies to orders that have been given 
under this twenty-first section. Those who or- 
dered the machinery were induced to do so in 
consequence of the passage of that section. . The 
position in which they are now placed demanda 
this legislation, and the Committee ọn Manufac- 
tures have; therefore, directed me. to report the 
amendment, 
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«Mr. CLARK.. I hope the amendment will not 
prevail. I do not sée any reason for extending 
the provisions ‘of the act. The bill now under 
consideration does not touch the provision of the 
old law in that particular. 

Mr. ANTHONY. [It expires in six months. 
` Mr. CLARK. ` I know; and the bill does not 
shorten it at all. One year was the time given in 
the original act. I do not desire to discuss it, 


but : 

“Mr. TRUMBULL. It is a small matter; let 
it go. i 

£ Mr. CLARK. It may not be a small matter. 


It may open the door to a great many frauds. 
‘We do not know when the orders may be given, 
or anything about it. 

‘The amendment was agreed to. 


Mr. DAVIS, I offer the following as an ad- 
ditional section: 

And be it further enacted, That from and after the 30th 
day of June next, the rate of duty on all and each kind of 
tea, coffee, sugar, and molasses thereafter imported into 
the United States shall be reduced one half on the rate of 
duty then imposed by law on each and every kind of ‘tea, 
_ coffee, sugar, and molasses, respectively ; this reduction to 
be computed in the same medium in which sach duties are 
collectable. 

The articles enumerated in this amendment, 
upon which it is proposed by it to reduce the duty, 
with the exception of a small amount of sugar, are 
not produced in the United States. They, there- 
fore, do notenter into competition with American 


Jabor, except as to the extent of the small amount | 


of sugar that is produced in our country; and if 
this reduction should be made, it would still leave 


an amount of duty amply sufficient to protect the 


sugar planter. , 

All the articles named in the amendment have 
become articles of prime necessity with the Amer- 
ican people. There is scarcely a man ora woman 
in the United States but what is interested in this 
proposition, The duties are now collectable upon 
these several articles, as on all others imported, 
‘in gold and silver. The proposition is that the 
reduction shall be one half in gold and silver of 
the rates respectively upon every description of 
the four classes of articles there named. ‘That 
would be a relief to the whole of the American 
“= people. It would enable every consumer of those 

important and prime articles of necessity to pur- 
chase them at one half or less of the present cost. 

It may be said, and said truly, that this amend- 
ment would interfere essentially with our finan- 
cial system, and would reduce the produce of our 
revenue. True, sir; but it would add vastly to 
the comfort and convenience of the mass of the 
American people. ‘That reduction will place 
within the reach of many men and women of the 
country the purchase and use of those articles of 
necessity, who will be excluded from their use 
by the increased duty. 4 think, in view not of 
the comfort only, but of the subsistence and of the 
necessities of the people, that this amendment 
should prevail, and that the vast masses of our 
countrymen should have the full benefit of the re- 
duction of the duties upon the articles specified in 
the amendment according to its terms. 

The siren cry that American labor must be 
protected, which I concede, and of which 1 have 
always been an advocate, is not affected by this 
proposition. łam for protecting the labor of my 
countrymen, Labor is at the foundation of all 
national prosperity. All the wealth,all the prog- 
ress, and all the civilization of the world are based 
upon labor. Ifthere is anything that I honor, 
revere, and wish to protect, it is labor and the 
laborer; and it is because of my devotion to labor 
and to the laborer that I want this proposition to 
prevail. Instead of coming into competition with 
our labor and our laborers, if it shall prevail it 
will greatly alleviate the condition and add to the 
means of our laborers, by giving them at greatly 
reduced rates the essential necessaries of life that 
are proposed by this amendment to be reduced 
in duty, and therefore the price of them will be 
brought down to a point where the humble, hard- 
fisted laborer, who toils from dawn until twilight 
will have an opportunity of using these prime and 
essential necessaries of fife, 

‘The amendment was rejected. 

The bill was reported tothe Senateas amended, 

` and the ameudments were concurred in. It was 
ordered thatthe amendments be engrossed, and 

“the bill be read a third time. The bill was read 
the third time, and passed. 


THANKS TO THE VICE PRESIDENT. 


Mr. POWELL. I now offer a resolution 
which I am confident will meet with the ready 
and warm assent of every member of the Senate: 

Resolved, That the thanks of the Senate are due, and 
they are hereby tendered, to Hon. HANNIBAL HAMLIN for 
the able, dignified, and impartial manner in which-he has 
discharged the laborious duties of the Chair during the 
term in which he has presided over the deliberations of the 
Senate. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair assumes it to be the pleas- 
ure of the Senate to consider this resolution at 
this time, and will put the question at once on 
its passage. , 

he resolution was adopted unanimously. 


PRIVILEGES OF THE SENATE, 


Mr. HOWE. Iask the Senate to proceed to 
| the consideration of House bill No. 710. 

Mr. HALE. I must throw myself on the in- 
dulgence of the Senate to ask their attention at 
this time to what I believe to be a question of 
privilege. I will state my question, and the Chair 
can say whether it isa question of privilege or 
not. On the 3d of February the Senate, on my 
motion, unanimously passed a resolution calling 
on the Secretary of the Navy for information. 


the Assistant Secretary, not responsive to the 
resolution, and not pretending to be responsive to 
the resolution. I wiil read the first page, that the 
Senate may see whatit is: 


“Hou. Gipeon WELLES: 
“Sir: As part of your reply to the resolution of the 


of Hon. Jonx P. Have agiinst me in advocating said res- 
olution, I beg leave to submit the following statement? 
And then he goes on to answera speech which 
he says l made. My point is, that for tlre head 
of a Department to send us an answer to a speech 


presented to him and not responsive to it, is a 
breach of the privileges of the Senate. 

I do not wish to pursue the subject; but I sub- 
mit this motion, that that part of the reply of the 
Secretary of the Navy which consists of Mr, 
Fox’s statement in answer to a speech made by 
me is not responsive to the resolution of inquiry 
of the Senate, and that it be returned to the Sec- 
retary of the Navy, 

Mr. JOHNSON. Task for the reading of the 
resolution of inquiry. 

Mr. HOWE, The first question to be deter- 
mined, 1 suppose, is whether this is a question of 
privilege. If it is not, I hope the Senator will al- 


passed, and then we can consider this matter. 
The PRESIDING OFFICER. The Senator 
from Wisconsin was entitled to the floor, but the 


it for the time being to the Senator from New 
Hampshire on the latter stating that he rose to a 
question of personal privilege. 

Mr. HOWE. 1 had submitted my motion. 
|| The Senator from New Hampshire then took the 
floor, and, as I understood, claimed to be heard 
on a question of privilege. It remains for the 
Chair to decide whether that is a question of priv- 
ilege which takes precedence of the motion. The 
Senator will not press it, I presume, if it is not. 

Mr. HALE. Certainly not, if it is not aques- 
|| tion of privilege, but I think it is. 


in the judgment of the Chair a question of priv- 
ilege, it is not of that character that it would dis- 
place a Senator on the floor upon a proposition 
already before the Senate. 

Mr. HALE. This is the last day that I oc- 
cupy a seat in the Senate. l have been here six- 
teen years; I have endeavored to treat all my as- 
sociates in this body and all the officers of the 
|| Government with whom I have had anything to 
do, with courtesy, with kindness, and with re- 
spect. Ido not want, onthe lastday of my official 
lifein the Senate, to be insulted and have the 
whole Senate insulted in my person by such an 


ter with the Senate, 

The PRESIDING OFFICER. Does the Sen- 
ator from Wisconsin yield the floor for the mo- 
il tion of the Senator from New Hampshire? 


The Secretary in answering it has transmitted a | 
document of sixty-five manuscript pages from 


Senate of February 3, 1865, in response to the allegations | 


made by a member of this body, to be printed at | 
the public expense, neglecting the inquiry that is | 


i low the bill to which I have called attention to be | 


Chair understood from his silence that he yielded | 


The PRESIDING OFFICER. Even if it were | 


irrelevant and impertinent communication as this. | 
I think it ought to be sent back. I leave the mat- | 
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` Mr. HOWE. Certainly; if the Senator from 
New Hampshire puts it on the ground he has 
just stated Í cannot stand in bis way, although I 
am very anxious to have this bill considered, 

Mr. JOHNSON. I ask for the reading of the 
resolution of inquiry. 

The PRESIDING OFFICER. Jt willbe read, 
if it is in the possession of the Senate. 

Mr.HALE. I have it here,and I will read it. 


“ Resolved, That the Secretary of the Navy be instructed 
to infonn the Senate whether the argument of the judges 
advocate onthe trial of Franklin W. Smith has been printed 
by order of the Navy Department, or any officer of that 
branch of the service, and whether the same bas been done 
at the expense of the Treasury of the United Stites, how 
large an edition of the same has been published, and what 
use has been made of the copies thus published. Also, 
whether any commissioners, agents, or detectives have 
been employed by the said Navy Department, or any officer 
thereof, since January 1, 1864; ifso, how many 5 whatsum 
or sums have been paid them; what instructions were given 
to them verbally oc in writing, either by the Secretary of 
the Navy orthe Assistant Secretary, aud especially whether 
any instructions were given to said detectives or agents, 
or either of them, by said Secretary or Assistant Secretary, 
or by aly one else for them, or with the knowledge, advice, 
or consent of eitherof them, to inquire into the conduct or 
business transactions of any member of either House of 
Congress; and also how much expense has been incurred 
by such examinations, the particulars thereof, the fund 
from which they have been pid, and the law authorizing 
the same.” 


At this la 


hour of the session I do not want 
to take up the'yi f the Senate; I have stated 
to the Senate t this communication is. It 
does not purport*to be an answer to the resolu- 
tion, but purports to be a response by the As- 
sistant Secretary of the Navy to a speech which 
I made when advocating the resolution. Being 
such, I think it isa breach of the privileges of 
the Senate and of the courtesy which should 
characterize official intercourse between the heads 
of Departments and the Senate, and I move that 
it be returned to the Secretary of the Navy. 

Mr, JOHNSON. As faras the letter of the 
Assistant Secretary refers to what may have been 
said by the honorable member from Now Hamp- 
shire in the Senate, it is clearly out of place; but 
l have not read the letter and do not know that 
it contains anything except a reference and an 
answer to what was said by the honorable mem- 
ber in debate, It seems to me, however, that the 
inquiry contained in the resolution authorized the 
Secretary to say whatinstructions were sent from 
the Department concerning the case to which 
the resolution of inquiry referred, and having no 
knowledge of it himself he put himself ima sit- 
uation to answer it by calling on the Assistant 
Secretary of the Navy to inform him of the facts, 
and he has transmitted thatinformation. So far, 
it seems to me, the information was called for by 
the inquiry. But whatever he may have stated 
in that letter—{ repeat I have not seen the letter 
and do not know what is init; but whatever he 
may have stated in it referring to the Senator’s 
speech, as an attack on the Senator individually, 
is in my opinion entirely out of place and in vio- 
lation of the courtesy due by the Department to 
the Senate. 

Mr.CONNESS. It is rather a painful task for 
a Senator here to interfere in a question of this 
kind, but for myself upon all oceasions I follow 
instincts that guide me, and prefer that, as I un- 
derstand it, justice and my duty shall be done. 
Now, sir, weare asked by the honorable Senator 
from New Hampshire, upona statement made by 
him that this is his last day in the Senate of the 
United States, an appeal that it is very difficult to 
resist, to send back a communication which has 
been presented to the Senate from the head of one 
of the Departments of this Government, because, 
as the Senator alleges, itcontainsa letter addressed 
by the Assistant Secretary of the Navy, Mr. Fox, 
to the Secretary of the Navy, in part responsive 
or at least intended by him to be responsive to 
attacks made upon him, and also to the matier 
contained in the resolution adopted by the Senate 
and addressed to the Secretary of the Navy. We 
have heard that resolution read. It directed the 
special attention of the Secretary of the Navy to 
the conduct of the Assistant Secretary. It named 
the Assistant Secretary. It involved hig official 
acts. In addition to that, it is known to us all— 
and we should be just to the Secretary of the Navy 
and the Assistant Secretary, and to the honorable 
Senator. from New Hampshire—that day afier 
day the honorable Senator has availed himself of 
his prerogative in this body to assail that officer, 
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There has been no measure.of personal assault 
as well as official attack that has not been made 
by him upon the Assistant Secretary of the Navy. 
He has been denounced here on this floor as a 
“ miserable midshipman.” I ask if that was 
right. Lask if it was the courtesy due to a high 
public. officer standing nearly at the head-of a 
Department of thisGovernment. Ihave no rela- 
tions. with that officer different from thosé which 
I have with the honorable Senator from New 
Hampshire, but when I have heard statements of 
that kind made here, with my knowledge of that 
gentleman, it was very difficult indeed for me to 
keep my seat and be silent. 

When the line wassubsidized by law for carry- 
ing the United States mails between the eastern 
Atlantic ports and the western Pacific ports of this 
country itaas provided that the steamers should 
be commanded by officers of the Navy. Among 
those commissioned for that service were the late 
gallantand heroic Herndon, who was then a lieu- 
tenant, and G. V. Fox, of the Navy. Some of 
the ablestmen that our public servicein that branch 
of it contained were deputed by the Government 
to command those ships. Eleven years ago I 
traveled upon the steamer George Law, com- 
manded then by Captain Fox,and I undertake to 
say here, from personal observation, without any 
intimacy with the gentleman, that so far as I could 
observe it, an abler,a more gentlemanly, and a 
better officer never trod the deck of a ship. 

Sir, itis a pretty serious matter when a Sena- 
tor of the United States avails himself, as I said 
before, of his high prerogative to denounce such 
agentleman here daily in the manner that we have 
heard. In addition to that aresolutionis adopted 
at the instance of the honorable Senator addressed 
to the Navy Department, not calling upon the 
‘Navy Department for information touching cer- 
tain things, but instructing the Secretary of the 
Navy to tell the Senate what Mr. Fox did, and 
-specifying several things. I have not the reso- 
lution now before me. Jn all human probability, 
with the greatest propriety the Secretary of the 
Navy addressed officially a letter to the Assistant 
Secretary—I do not know this, but I apprehend 
that upon inquiry we shall find itto be the case— 
asking the Assistant Secretary for information 
that the Secretary himself could not give, and that 
could only be given by the Assistant Secretary, 
thus indirectly addressed, and thus again and 
again, as I have described, assailed by the hon- 
‘orable Senator. f 

Now, Mr. President, what are we asked to do 
in the last hours of this session, as a matter of 
personal favor to the honorable Senator? J will 
go as far in a case of personal favor and regard 

‘to the honorable Senator from New Hampshire 
‘as to any Senator on this floor, but it pains me to 
sit here and hear an able man, a man who I un- 
dertake to say with deference to the judgment of 
the honorable Senator is distinguished in his ca- 
‘pacity asa public officer, denounced day after day 
“without a word being spoken in his defense. He 
has been compared toafox. ‘The honorable Sen- 
ator has gratified and exercised his talent of in- 
vective and ridicule in that regard, Andnow we 
-areasked to do, what? To relieve the Senator, as 
he asks and says, by insulting the head of one of 
the Departments of this Government! Iam not 
` satisfied that the honorable Senator and the Senate 
have been insulted in this communication, and for 
my part I cannot vote affirmatively upon his prop- 
osition until I am so satisfied; and above all, be- 
fore I am so satisfied I cannot agree to send back 
by a vote of this body that communication to the 
honorable Secretary of the Navy, and thus insult 
him. 

Mr. WILSON. I move that this communica- 
tion from the Secretary of the Navy be referred 
to the Committee on the Judiciary for the purpose 

‘of examining it to see whether it is liable to the 
objection which has been made. 

Mr. CONNESS. Ihave no objection to voting 
for this motion if any committee shall report that 
it is proper. 

Mr. HALE. 
reference. 

Mr. CONNESS. In assenting to the proposi- 
tion ofthe honorable Senator from Massachusetts, 
1 wil simply say that if the Judiciary Committee 
or any other committee of this body shall recom- 

“mend this or any other course to be taken, I will 
vote affirmatively. : 


Tam satisfied with the proposed 


Mr. TRUMBULL. I object to the reference 
to the Judiciary Committee. It is manifest that 
a reference of this communication to the commit- 
tee at this stage of the session will prevent any 
investigation of it. The committee is dissolved 
by the end of the session. I think that in the 
shape in which the resolution has been submitted 
by the Senator from New Hampshire it may be 
readily understood by all. The Senator from 
California thinks it proper to go into a defense of 
Mr. Fox—— 

Mr. CONNESS. I have not done that, sir. 

Mr. TRUMBULL. Idonotknow, then, what 
the Senator would call adefense of another. He 
has pronounced a eulogy upon Captain Fox and 
spoken of him in high terms, and, so faras I know, 
in deserving terms. I have no attacks to make 
on Captain Fox or upon the head of the Navy 
Department. I have a high respect for both those 

entlemen. But the proposition here is this: the 
Senator from New Hampshire says to the Senate 
that in answer. to a resolution which has passed 
this body,and which has been read in the hearing 
of the Senate, there comes from the Department 
a reply to a speech made by him, and he reads to 
us a portion of the reply of the Secretary which 
purports to be in answer to a speech of the Sen- 
ator from New Hampshire; I understand the Sen- 
ator from New Hampshige, then, to move that 
so much of this communication as relates to a 
reply to his speech shall bereturned. Is that the 
motion? 

Mr. HALE. The letter of the Secretary of the 
Navy there is no objection to. 

Mr. TRUMBULL. To the letter of the Sec- 
retary there is no objection; but it is only that 
part which is in reply to a speech of the Senator 
that is proposed to be returned. So faras thatis 
concerned, it is a matter not between the Senator 
from Néw Hampshire and Captain Fox, with 
which the Senate of course would have nothing 
io do, but the question is, will the Senate of the 
United States allow an answer to one of its reso- 
lutions to be a reply to a speech of a Senator? 
That affects the privileges of the body: If when 
we pass a resolution of inquiry, an answer from 
anybody, instead of being a reply to our resolu- 
tion, porporis upon its face to be a reply to the 
speech of a Senator, will the Senate allow such 
answers to be made? I think clearly, upon that 
statement, such a reply is improper. Ido not 
know what is in the reply, but so far as it under- 
takes to argue against or reply to.a speech deliv- 
ered in this body J think that it is an improper 
communication, and that the privileges of the 
body are improperly interfered with by such a 
reply, and so far as that is concerned 1, for one, 
would be prepared to vote at once that no Depart- 
ment of the Government called upon for infor- 
mation could properly, in answering a resolution 
of inquiry, proceed to an argument or reply (as 
it is called in the communication) to the speech 
of a member of the body. ‘There is no object in 
this question going to the Committee on the Ju- 
diciary. Of course they cannot consider it now. 

Mr. COLLAMER. I think the motion of the 
Senator from Massachusetts is perfectly proper, 
though I do not know whether the committee can 
report to-day or not. We can frequently draw 
from the analogies of legal proceedings. Thisis 
precisely the same case as frequently occurs in 
our courts of chancery. Itis suggested that an 
answer has impertinent matter. By the word 
«c impertinent” I mean in the legal sense, irrele- 
vant matter, improper matter, which in law we 
call not pertinent to the question. Itis suggested 
that this communication contains impertinent mat- 
ter. Always on such occasions, when that is 
suggested to the court, they refer it to a master to 
ascertain and make report how much there is im- 
pertinent, and to strike out that part, if not the 
whole, and charge on the offending party the ex- 
pense of getting itdone. I think if we hada com- 
mittee on privileges, we should at once refer it to 
them, but as we usually refer all cases which 
relate to privileges of the body to the Judiciary 
Committee 1 think this should go to the Judi- 
ciary Committee, and let us see how much of it 
they find to be impertinent to the resolution. 

Mr. TRUMBULL. The objection is on ac- 
count of the stage of the session. 

Mr. SUMNER. 1 wish to submit whether 
there is not in this matter a constitutional ques- 
tion. The Constitution positively declares, with į 


regard to Senators and Representatives, that ‘(for 
any speech or debate in either House théy shall 
not. be questioned in any other place.” If the 
President hiinself should send a message to Con- 
gress criticising the speech of a Senator or Rep- 
resentative, or undertaking to answer any Such 
speech, would that be recognized as a constitu- 
tional proceeding? I clearly think not; there can: 
be no question with regard to it. And ifthe Presi- 
dent cannot do it, if the head of a Department 
cannot do it, can an Assistant Secretary do it? 
There is the question. ve 

Mr. WILSON. Thatis just what we want to 
find out. 

Mr. COLLAMER. No gentleman denies but 
that it may contain impertinent matter, quite too 
much so. Thatis the very objection made, and 
that is the reason we want to refer it toa commit- 
tee to ascertain. i 
_ The PRESIDING OFFICER. The question 
is on the motion to refer. 

The motion was agreed to. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, communi- 
cating, In obedience to law, a statementof expend- 
itures from the appropriations for contingencies 
of that Department, its offices and bureaus, dur- 
ing the fiscal year ending June 30, 1864; which 
was ordered to Jie on the table. ; 

He also laid before the Senate a report of the 
Secretary of War, communicating, in compliance 
with a resolution of the Senate of the 27th of Feb- 
ruary, abstracts of the proposals for transporting 
military supplies from Fort Leavenworth west- 
ward, opened December 31, 1864, by Captain 
Henry C. Hodges, and all communications upon 
the subject; which was ordered to lie on the table 
and be printed. f 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPurrson, its Clerk, announced that 
the House had passed the bill (S. No. 338) for 
the relief of Charles A. Pitcher; and also that it 
had passed a bill (I. R. No. 256) for the relief 
of R. L. B. Clarke, in which it requested the con- 
currence of the Senate. . 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills, and they were thereupon signed by the Vice 
President: ; 

A bill (H. R. No. 556) granting a pension to 
Ezekiel Darling; 

A bill (H. R. No. 565) granting a pension to 
Rachel Mills, widow of Peter Mills, deceased, 
late a major in the United States Army; 

A bill (H. R. No. 697) further to provide for 
the verification of invoices; ; 

A bill (H. R. No. 756) supplementary to the 
several acts relating to pensions; 

A bill (H. R. No. 758) amendatory of the acts 
relating to the Attorney General’s office, and to 
fix the compensation of his assistant and clerka; 

A bill (H. R. No. 764) to incorporate the Con- 
tinental Hotel Company of the city of Washing- 
ton; ; 

A bill (H. R. No. 775) for the relief of the oc- 
cupants of the lands of the ex-mission of San 
José in the State of California; f 

A bill (H. R. No. 779) regulating the taking 
of depositions in certain cases; and i 

A bill (H. R. No. 791) granting a pension to 
Sophia Brooke Taylor, widow of the late Major 
Francis Taylor. 

RAILROADS IN MICHIGAN AND WISCONSIN. 


Mr. HOWE. I move that the Senate proceed 
to the consideration of House bill No, 710. 

Mr. WILSON. I do not wish to oppose the 
Senator’s motion; but there was a common under- 
standing last night that after the tariff bill was 
passed to-day we should take up the report of 
the committee of conference on the Freedmen’s 
Bureau bill. At the earnest pressure of the Sen- 
ator from Wisconsin I will yield to this. bill, 
hoping it will not take up much time. 

Mr. HOWE. Lam very much obliged to the 
Senator. 

The motion was agreed to; and the bill (H. R. 
No. 710) to extend the time for the completion of 
certain railroads to which land grants have been 
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made, in the States of Michigan and Wisconsin, 
was considered as in Committee of the Whole. 

Mr. HOWE. i beg leave to say that this bill 
is like others that have been passed, and perhaps 
if the amendments be read it will be sufficient, 
and the reading of the bill may be dispensed with. 

The PRESIDING OFFICER, (Mr. Foor.) 
The amendments only will be read, unless the 
reading of. the bill be demanded by a Senator. 

The Secretary read the amendments reported 
by the Committee on Public Lands. “ 

The first amendment was at the end of section 
two to insert as a proviso: 

Provided, That none of the additional lands granted by 
this act for that portion of the Marquette and Ontonagon 
railroad, now completed, shall be certified to the State of 
Michigan by the terms hereof until the said railroad shall 
be completed from a point twenty miles west of Marquette 
10 Ontonagon; and that none of the additional lands granted 
by this act for that portion of the railroad from Marquette 
to the Wisconsin State line at or near the mouth of the 
Menomonee river, now completed, shall be so certified un- 
til the said railroad shall be completed from Bay de Nequet 
tothe said Wisconsin State line at or near the mouth of 
the Menomonee river aforesaid. 

The amendment was agreed to. 


The next amendment was in section four page 


5, after line thirty-four, to strike out: 

But not east of the range line dividing ranges tweny-six 
and twenty-seven, nor south of that portion of the township 
Hne dividing townships forty-seven and forty-eight that lies 
east of the dividing range line above described. 

The amendment was agreed to. - 


The next amendment was to strike out the fifth 
section, which is as follows: 

Sec. 5. And be it further enacted, That the term mineral 
Jands, as used in ajoint resolution “ reserving mineral lands 
from the operation of all acts passed at the first session of 
the Thirty-Eighth Congress, granting lands or extending the 
time of former grants,” approved January 30, 1865, so far 
as the said resolution relates to the several grants of lands 
heretofore and herein made to the State of Michigan to aid 
in the construction of certain railroads in the upper pen- 
insula of said State, are hereby declared and defined to re- 
fer to and to mean such lands only as before the passage of 
said resolution have been reserved from sale in said State 
as mineral lands. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, 


on vessel of over fifty tons, $1; entry of a. vessel 
from a foreign port, otherwise than by sea, if ves- 
sel of fifty tons or under, 50 cents; if of over fifty 
tons, $1; and the same fees for clearance of like 
vessels to foreign ports; receiving manifest of 
goods broughtintothe United States from foreign 
countries adjoining said frontiers by land vehicles, 
and permit to unlade the same, 25 cents; receiving 
manifest of baggage of passengers arriying from 
foreign countries adjoining the frontiers, including 
permit to unlade the same, 25 cents; granting 
permit toa vessel not belonging to a citizen of the 


I United States to go from district to district, $2; 


and the same fee for receiving manifest and grant- 
ing permit to unlade such vessel on arrival in a 
district from another district; entry of goods im- 
ported from any foreign port or place for con- 
sumption, warehousing, rewarehousing, trans- 
portation, or exportation entry, including offtcial 
certificate or oath on entry or to invoice, 50 cents; 
and for every port entry, 40 contes permit to land 
or deliver goods notabove provided for, 95 cents; 
official bonds not herein provided for, each ¢1; 
debenture or other official certificate not herein 
provided for, 25 cents; bill of health, 25 cents; 
crew list,including bond, $1; protection, 50 cents; 
recording bills of sale, mortgage, hypothecations,- 
orconveyances, 50 cents each, and certified copies 
thereof, 50 cents each; recording certificates for 
discharging and canceling such conveyances, 50 
cents; copies thereof, 25 cents; certificate setting 
forth the names of the owners of a vessel, with 
their respective interest, and also the material facts 
of any existing bill of sale, mortgage, hypotheca- 
tion, or other incumbrance, the date and amount 
of such incumbrance,and the parties thereto, $1; 
butno bill of sale, mortgage, hypothecation, con- 
veyance, or discharge of mortgage or other in- 
cumbrance of any vessel shall be recorded unless 
itis duly acknowledged before a notary public or 
other officer authorized to take acknowledgments 
of deeds. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 


and the amendments were concurred in. The 
amendments were ordered to be engrossed and the 
bill to be read a third time. The bill was read the 
third time, and passed, 


FREEDMEN’S BUREAU. 


Mr. WILSON. I now move to proceed to the 
consideration of the report of the committee of con- 
ference on the bill (H. R. No. 51) to establish a 
Bureau of Freedmen’s Affairs. 

The motion was agreed to, 

The report was concurred in. 


CUSTOM-HOUSE FEES. 


Mr. CHANDLER. I ask the indulgence of 
the Senate to allow me to report and have passed 
two or three bills from the Committee on Com- 
merce. The firstis House bill No. 739, which I 
am directed to report back from the committee. I 
ask for its present consideration, 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 739) to regulate the fees of 
custom-house officers on the northern, northeast- 
ern, and northwestern frontiers of the United 
States. In lieu of the fees now authorized by law 
to be collected by customs officers on the north- 
ern, northeastern, and northwestern frontiers of 
the United States, it proposes to allow the collec- 
tion of the following fees: for admeasurements 
of vessels, the fees prescribed by the act to regu- 
fate the admeasurement of tonnage of ships and | 
vessels of the United States, approved May 6, 
1864; certificates of registry, including bond, 
$2 25; indorsement on register, §1; certificate of 
enrollment, including bond on vessel of not ex- 
ceeding fifty tons, $1; on vessel of above fifty and 
not exceeding one hundred and fifty tons, $1 50; | 
on vessel of over one hundred and fifty tons, $2; | 
license, including bond on vessel of not over one | 
hundred and fifty tons, $1; on vessel of over one 
hundred and fifty tons, 41 50; indorsement on 
license of change of master, including master’s | 
oath, 50 cents; certifying manifest and granting | 
clearance for a licensed vessel to go from district | 
to district, on vessel of fifty tons or under, 25 | 
cents; an vessel of over fifty tons, 50 cents; re- 
ceiving certified manifest and granting permit to 


third time, and passed. 
MACKEREL FISHERIES. 


Mr. CHANDLER. The same committee, to 
whom was referred the bill (H. R. No. 780) to 
extend the provisions of the first section of “An 
act for the government of persons in certain fish- 
eries,”? approved June 19, 1813, have directed me 
to report it back and to ask for its present con- 
sideration. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. Its purpose is to extend the provisions 
of the first section of an act for the government of 
persons in certain fisheries, approved June 19, 
1813, to the master or skipper and seamen of ves- 
sels of the burden of twenty tons or upward, 
qualified according to law for carrying on the 
mackerel fisheries, bound from a port in the Uni- 
ted States to be employed in such fisheries, in 
the same way as if sock fisheries had been em- 
braced in that act; but the agreement named in 
that section is to be duly made, indorsed, and 
countersigned. 

Mr. GRIMES. I inquire of the chairman of 
the Committee on Commerce what are the pro- 
visions of the act of 1813, which this bill pro- 
poses to extend and apply. 

Mr. CHANDLER. Certain provisions rel- 
ative to the enlistment of men for the vessels. 
They enter into certain bonds. This extends the 
application of that law relative to cod fisheries to 
the mackerel fisheries. 

Mr. GRIMES. I should like to know how 
far it extends the regulations with regard to the 
cod fisheries to the mackerel fisheries, 

Mr. CHANDLER. Merely so far as relates 
to giving bonds. The committee investigated it 
very thoroughly. It is a House bill. 

Mr. TEN EYCK. It merely permits certain 
young persons to be apprenticed who are in the 
mackerel fisheries, as well as those who are in 
the cod fisheries. It is a very small matter. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


HOUSE BILL REFERRED. 
The bill (H. R. No. 256) for the relief of R. 


unlade on entry of a vessel from any other dis- 
trict, on vessel cf fifty tons or under, 25 cents; 


L. B. Clarke was read twice by its title, and re- 


ferred to the Commitice on Claims. i 


March 8, 


WAR DEPARTMENT REPORT. 


The VICE PRESIDENT laid before the Sen- 
ate the following message from the President of 
the United States: 

Wasaineton, D. C., March 2, 1865, 


F transmit herewith the report of the Secretary of War, 
which, with my permission, has been delayed until the 
present time, to enable the Lieutenant General to furnish 
his report. A. LINCOLN. 


Hon. Hannar Hamu, President of the Senate. 


The message was ordered to lie on the table, 
and be printed. 


MESSAGE FROM THE HOUSB. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had passed the following bill and joint 
resolutions, in which it requested the &ncurrence 
of the Senate: 

A bill (H. R. No. 806) to authorize the Secre- 
tary of the Treasury to settle the accounts of 
Colonel William Gates; 

A joint resolution (H. R. No. 174) to amend 
the joint resolution entitled “ Joint resolution in 
relation to the public printing,” approved June 
23, 1860; and J i 

A joint resolution (H. R. No. 180) for the re- 
lief of Lucretia M. Perry, widow of Nathaniel 
H. Perry, late purser in the United States Navy. 


PAPER FOR PUBLIC PRINTING. 


Mr. ANTHONY. lask the unanimous con- 
sentof the Senate to consider the joint resolution 
just received from the House of Representatives 
relative to the public printing. It will create no 
discussion. 

By unanimous consent, the joint resolution (H, 
R. No. 174) to amend the joint resolution entitled 
“ Joint resolution in relation to the public print- 
ing,” approved June 23, 1860, was read three 
times, and passed. It proposes to allow the Su- 
perintendent of Public Printing to accept propo- 


sals for paper for three months, six months, ora 
year, 
STEAMBOAT INSPECTORS. 


Mr. CHANDLER. The Committee on Com- 
merce haye instructed me to report back the bill 
(H. R. No. 667) to provide for two assistant local 
inspeciors of steamboats in the city of New York, 
and for two local inspectors at Galena, Illinois, 
and to reéstablish the board of local inspectors at 
Wheeling; and also to amend the act approved 
June 8, 1864, entitled ‘An act to create an addi- 
tional inspector of steamboats for collection dis- 
tricts of Memphis and Oregon, and for other pur- 
poses.” Jask for its present consideration. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill. It provides that there shall be designated 
and appointed, in the mode prescribed by law, 
two assistant local inspectors of steamboats in the 
city of New York, and two local inspectorsatthe 
city of Galena, IHinois, with an annual compen- 
sation of $1,200 for the inspectors in New York, 
and $800 for the inspectors at Galena; and these 
inspectorsare to perform the duties and be subject 
to the provisions of the steamboat act of August 30, 
1852. The local board of inspectors at Wheeling 
is to be reéstablished. In lieu of the fees for in- 
spection prescribed by the sixth section of the act 
to create an additional supervising inspector of 
steamboats and two local inspectors of steam- 
boats for the collection district of Memphis, Ten- 
nessee, and two local inspectors for the collection 
district of Oregon, and for other purposes, ap- 
proved June 8, 1864, there is to be levied and paid 
for each steam vessel of one hundred tons or 
under, twenty-five dollars, and in addition thereto 
for each and every ton in excess of one hundred 


tons, five cents. 

Mr. COLLAMER. From what committee is 
that reported? 

Mr. CHANDLER. The Committee on Com- 
merce. 

Mr. COLLAMER. Whatis the occasion for it? 

Mr. CHANDLER. Iwill answer by sending 
to the Chair, to be read, a communication from 
the Secretary of the Treasury. 

The Secretary read the following letter: 


Treasury DEPARTMENT, March 2, 1865. 
_ Sim: The superintending inspector of steamboats in- 
forms me thatthere are now. at his port (New York) more 
than three hundred steam vessels ready for Inspection, 
which the present inspectors, though diligent and capable 


1865.. 


mon, are unable tọ reach in the regular discharge of their 
uties. 

A bill providing for two additional Jocal inspectors at 
Æ New York has passed:the House, (as IT am informed,) and 


think that the business of inspection as well as the inter- 
ests of commerce at New York would be greatly facilitated 4 


if that bill could pass the Senate at its present session. 
With great respect, ; 
W. P. FESSENDEN, . 


. A _ Secretary of the Treasury. 
Hon. Z. CHANDLER, Chairman of the Committee on: Com- + 


merce, United States Senate. 


Mr.COLLAMER. But how is it about Ga- | 


lena? .- 
Mr. CHANDLER. I am informed by the 
Representative from Galena that it is very im- 


portant that these men should be appointed for | 


alena. 

Mr. COLLAMER. I move to strike out all 
of the bill except in'regard to New York. 

The PRESIDING OFFICER, (Mr. Foot.) 
The Chair presumes the Senator means to strike 
out that portion relative to Galena. 

Mr. CQLLAMER. Yes, sir. 

The Secretary read the amendment, which was 
in-line five, section one, after ‘* New York” to 
strike out and two local inspectors at the city 
of Galena in Illinois,” and in lines eight and nine, 
to strike out ‘and $800 for the two local inspect- 
ors at the city of Galena, Illinois.” 

Myr. CHANDLER. Iam not advised in regard 
to the fevers for these inspectors; but they are 
recommended. by the board of steamboat inspect- 
ors, and likewise by the Secretary of the Freas- 
ury, and carnestly recommended by the Repre- 
sentative of that district, who is chairman of the 
Committee on Commerce in the other House. 
The committee of the Senate were satisfied the 
provision was necessary, and therefore recom- 
mended it. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 
The amendment was concurred in, and ordered 
to be engrossed, and the bill to be read a third 
time. It was read the third time, and passed. 

The title was amended by striking out the 
words, ‘and for two local inspectors at Galena, 
Hlinois.”” 


JOINT COMMITTEE ON COMMERCE. 


Mr. CHANDLER. The Committee on Com- 
merce have directed me to report back the joint 
resolution (FH. R. No. 178) to authorize the con- 
tinuation of the Joint Committee on Commerce of 
theSenate and House of Representatives after the 
4th day of March 1865, to complete their investi- 
gations and make their report on the subject of 
trade with the rebellious States. I ask for its 
consideration now. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
joint resolution. It proposes that the Committee 
on Commerce on the part of the Senate and the 
Committee on Commerce on the porns House, 
acting as a joint committee in the Thirty-Eighth 
Congress for the investigation of trade with the 
rebellious States, by virtue of the resolutions of 
the House of Representatives and the concurrent 
resolution of the Senate and Flouse, shall be con- 
tinued after the 4th of March, 1865, for the pur- 
pose. of closing their investigations and making 
their report; and that the report when completed, 
together with the evidence taken, shall be filed 
with the Clerk of the House, and be printed. The 
chairman of either of the committees is to have 
power to issue subpenas and compel the attend- 
ance of witnesses in the same manner as the 
Speaker of the House or President of the Senate. 

Mr. GRIMES. IL should like to inquire of the 
chairman of the Committee on Commerce what 
‘is the necessity for the continuance of this com- 
mittee of investigation. So far as [am concerned 
I am satisfied already that this trade with the 
rebellious States should cease. I understand 
that the House of Representatives have so ex- 
pressed themselves by nearly a unanimous vote, 
and have sent a bill of that description to the Sen- 
ate. .I understand further that our Committee 
on Commerce have reached the same conclusion 
and reported favorably to that bill. I should like 
to inquire of the chairman where. that billis, and 
if he proposes to take it up this morning? 

Mr. CHANDLER. Ido not, for the reason 
that it will lead to discussion, as I am informed 
by members of the Senate. 1 pledged myself that 
Į would nottake up a bill that would lead to dis- 


cussion.. If there is time I shall certainly bring 
that up. ; ; 

Mr. GRIMES. So it seems that although the 
House of Representatives have expressed their 
wishes by almost a unanimous vote, and the Sen- 
ate I am satisfied is strongly in favor of the bill, 
we are not to have an opportunity to vote upon 
it because the chairman of the committee will not 
bring it up for fear thatsomebody will oppose.it! 

Mr. CHANDLER. I shall try to bring it up 
before the close of the session. 

Mr. GRIMES. Yet he proposes to continue 
the investigation of the committee to elicit the 
facts in regard to. this bill which we are all in 
favor of! : 

Mr. CHANDLER. I will merely state this 
joint resolution is to continue a sub-committee of 
the Committee on Commerce of the two Houses. 

Mr. GRIMES. I move to postpone the joint 
resolution under consideration and all other sub- 
jects, to take up the bill in regard to the cotton 
trade. : 

The motion was agreed to. 


HOUSE BILLS REFERRED. 

The bill (H. R. No. 806) to authorize the Sec- 
retary of the Treasury to settle the accounts of 
Colonel William Gates was read twice by its title, 
and referred to the Committee on Claims. 

The joint resolution (H. R. No. 180) for the 
relief of Lucretia M. Perry, widow of Nathaniel 
H. Perry, late purser United States Navy, was 
read twice by its title, and referred to the Commit- 
tee on Naval Affairs. 


INTERCOURSE WITH INSURRECTIONARY STATES. 


Mr. CHANDLER. I will state that the bill 
called up by the Senator from Iowa, or one to the 
same effect substantially, was recommended by 
the Committee on Commerce some time ago and 
is now on our table. The Secretary of the Treas- 
ury is of opinion that the bill should not pass. He 
informed me yesterday that he thought it would 
be very injurious to the interests of the Treasury 
and of the Government, and he is very much op- 
posed to its passage. He said thatthere was a 
controversy between the Army and Navy and the 
Treasury Department. As I understand it, the 
Navy first commenced stealing cotton, and stole 
very largely—many million dollars?’ worth. Then 
the Army came in and seized cotton, and there 
came a controversy between the Army and the 
Navy; and finally we passed a law prohibiting 
both the Army and Navy from touching cotton, 
and placing this matter jn the hands of the Treas- 
ury agents. 

r. GRIMES. And the Treasury agents want 
a monopoly of stealing. That is all there is of it. 

Mr. CHANDLER. One moment. | will come 
to that by and by. 

The PRESIDING OFFICER, (Mr. Foor.) 
The Chair will state that the bill is not on the 
Clerk’s table. 

Mr. GRIMES. I move to discharge the Com- 
mittee on Commerce from the further considera- 
tion of the bill. I learn that it has not been re- 
ported back. 

The motion to discharge the committee was 
agreed to, and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H.R. No. 
805) to repeal the eighth section of an act enti- 
tled ‘An act in addition to the several acts con- 
cerning commercial intercourse between loyal 
and insurrectionary States, and to provide for the 
collection of captured and abandoned property, ! 
and the prevention of frauds in States declared 
in insurrection,” approved July 2, 1864. The 
bill contains a proviso that the repeal shall not | 
affect any contract of sale provided for by the | 
section repealed where actual delivery of the prod- 
ucts has been made. . 

Mr. CHANDLER. I was about to remark, 
when interrupted, that two years ago the Com- 
mittee on Commerce introduced a bill prohibit- 
ing captures on our inland waters by the Navy 
of the United States. That bill failed to become 
alaw. It was violently opposed by the Commit- 
tee on Naval Affairs and is the representatives | 


i 


ure of that ‘bill, many million dollars’ worth of | 
cotton were seized by the Navy and soldas prize, 
and as I am informed by the Secretary of the į 


| cases. 


Treasury not one single dollar ever reached the || 


Treasury of the United States in all this class of || ; ; 
ness, Mr, Risley, a very upright and honorable 
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of the Navy upon this floor. Owing-to the fail- {| b 


the old-system the Nav 


The eighth fection of the act of J 
which is now proposed tobe repealed,.is. 
tion prohibiting, under pains and.penalties: 


é ofthe 
severest kind, officers of the Army-or Navy. ftom 
touching cotton or the products of the -southera 
States, under any circumstances whatever; and 
it placed the whole business of seizing and taking 
care ef southern products, cotton, rick, tobacco, 
&c.,in the hands of the Treasury agents... Under 
1 was usually accompa- 
nied with wagons in order that it might seize-all 
the cotton within a radius of from. ten to fifteen 
miles as naval prize; and I am -told that on the 
Red river expedition, naval:wagon trains were the 
chief source of making naval captures. The boats 
which were detained above the Red river raft were 
so overloaded with cotton which had been seized 
as naval prize in the barns and storehouses within 
ten miles of that river that they could not- pass 
the Red river bar. Iam told that thecommand- 
ant of the naval forces refused to lighten his yes- 
sels by throwing the cotton overboard; and after 
the flood carried away the raft, an engineer, a 
lieutenant colonel in one of our volunteer regi-~ 
ments, who had been engaged in the lumber busi- 
ness up in Wisconsin, finally devised another 
rantang they got the vessels and.most of the cot- 
ton off, 

The very moment the law of July 2,1864, came 
in force, there was a hue and cry raised, firstiby 
the Navy. I believe the Senator from lowa intro- 
duced a bill this very winter authorizing the Navy 
to make prize anywhere within tide-water, : It 
is tide-water right down here at our dock; it is 
tide-water one hundred miles up any of our great 
rivers and in some cases perhaps five hundred 
miles up our great rivers, and the Senator pro- 
posed to authorize the Navy to make naval prizes 
wherever the tide backed out; but under the law 
as it now exists the Navy can only make prize 
three miles off the coast. In other words they 
have got to chase a ship and seize her and her 
cargo before they can have it confiscated for the 
benefit of the officers of the Navy; but according. 
to the old rule they could take teams anywhere ` 
within nine miles of where a ship could run, 

This controversy has been going on between 
officers of the Army and Navy and the Treasury | 
Department from that day to this. The very mo- ` 
ment the Treasury agents began to-seize the cot- 
ton and use it for the benefit of the Treasury the 
Navy raised a cry of stealing. : They had done 
all the stealing before, and they objected. to any 
sort ofa division of thespoils; they wanted,a mo- 
nopoly. Now the Secretary of the Treasury.in- 
forms me that all this hue and ery between the 
Army and Navy and the Treasury has been a 
sort of contest to see who shall steal, and he says 
there is no possible chance, there is no contin- 
gency under which, under the existing law, one 
single dollar can be plundered or stolen bya 
Treasury agent; and he tells me that. if you re- 

eal this law the stealing of cotton will go on,as 
it did before, that the traffic is so profitable that 
there is no such thing as preventingit. . You find 
rascals in the Navy and in the Army and every- 
where; and the Treasury will be defrauded, and 
more injury will accrue than benefit. 

This is the statement made to me yesterday by 
the Secretary of the Treasury, who will bea 
member of this body to-morrow at noon, and 
although the Committce on Commerce recom- 
mended the passage of the bill, upon consultation 
with the Secretary of the Treasury and with 
others who are conversant with this whole sub- 
ject, I am satisfied the bill ought not to be passed. 

Mr.COLLAMER. Permit me toask the gen- 
tleman a question or two. Does he anderstand 
how it is, by what authority, these licenses have 
been granted, some of which have been published, 
to persons to go and buy cotton who are not 
agents of the Government atall? By what law 
is that? 

Mr. CHANDLER. I am informed that no 
such licenses have been issued. 

Mr. COLLAMER. But we have a report 
lying on our tables, printed, showing the fact to 


e 80. ‘ 

Mr. CHANDLER. If the Senator will-pardon 
me, I will give him the Secretary’s-explanation. 
He told me thatapplications were made for licenses 
under the law for the purchase of cotton; thatthe 
officer in the Treasury having ctiarge of the busi- 


'1350 


THE CONGRESSIONAL GLOBE. 


March 3, 


man, had been persuaded by certain parties that 
large amounts of cotton could be gotten out from 
certain localities; and that he had issued permits to 
differentindividuals to bring out this cotton, which 
they represented was within the reach of the Gov- 
ernment. 
Mr. CONNESS. Who signed those permits? 
Mr. CHANDLER. Mr. Risley. The Presi- 
dent afterward gave an order to the military and 
' naval forces to aid those parties in getting out the 
cotton which they were permitted by the Treas- 
ury previously to get out. Thatis the whole his- 
tory of the transaction. 

Mr. COLLAMER. The law provided for 
agents to buy for the Government, and the places 
were fixed by the order of the Treasury where 
they should go. Now, at what place was this 
Mr. Risley an agent? 

Mr. CHANDLER. He is located in the Treas- 
ury Department here. 

Mr. COLLAMER, That is not making him 
an agent of the Government down there to buy. 

Mr. CHANDLER. He is in the Treasury 
Department, and has the management of that par- 
ticular branch of the Treasury Department here. 

Mr. COLLAMER,. But by what law can he 
authorize any persons to make a purchase, and 
get out cotton, unless they are agents of the Gov- 
ernment under the act? 

Mr. CHANDLER. It was done under the 
Treasury regulations, under this very eighth sec- 
tion. 

Mr. GRIMES. Risley professes to be agent 
for the district of Norfolk, but he does not live in 
Norfolk, and has no office there. 

Mr. CONNESS. I only wish to say, that this 
matter may be clearly understood, that there were 
placed in my possession long since orders directly 
emanating both from the President and the Secre- 
tary of the Treasury, and signed by them, calling 
upon the officers of the Government in the depart- 
ment of Louisiana to permit certain parties named 
therein to go within our lines and purchase cotton, 
calling upon all the authorities to permit and fa- 
cilitate them, and I have been asked to interferé in 
behalf, I will say, of some of the best friends l have 
ever had in the world; but in accordance with a 

, determination to avoid doing what in my opinion 

“ Lshould not do I have never made any applica- 
tion in behalf of anybody in this connection. 
‘These copies are in my possession yet, though I 
have them not at my desk now. If the law per- 
mitted this to be done, or if they were issued under 
a misapprehension, it is for us now to correct the 
matter and have the law properly carried out as 
originally intended. 

l have no condemnation to speak here of the 
issuance of these orders. The Opinion of the 
Senate has been once expressed very definitely 
in this regard. I have no question about the bad 
policy of this trade. I have no question but that 
when General Canby said that permitting this 
trade to go on was equal to the loss of fifty thousand 
men to usin hisdepartment he spoke the truth and 
what he knew; I have no doubt of that. The par- 
ties who applied to me were aggrieved and angered 
by the action of General Canby in interfering, as 
they said, with the orders of the Commander-in- 
Chief of the Army and Navy of the United States, 
but to his eredit, be it said, he did interfere and 
stop it, depending upon both the justice and en- 
lightenment of the Chief Magistrate, who, when 
the whole matter was properly represented to him 
has affirmed *through the War Department, the 
correctness of General Canby’s action, and there 
the matter now stands. 

If contracts have been made and now exist in 
pursuance of these orders, under if you please a 
misapprehension of the law, | have no objection 
that itshall beapproved as inthe House bill that 
the contracts now in existence may be carried out; 


but amend it so that they shall be contracts made | 


in pursuance of law; stop the abuses now going 
on. This trade does not depend upon orders is- 
sued by a mistake by Mr. Risley in the Treasury 
y. Department. That statement is not correct; and 
: if the Senate acted on that Statement, they would 
actundera misapprehension of the facts. I think 
it is time to act; the public good requires it, 
Mr. CHANDLER. That General Canby 
stated his honest conviction I have no doubt, but 
that he was laboring under a very serious misap- 
prehension I believe. If the repeal of this eighth 
section would absolutely stop 


all traffic, perhaps | 


it might be desirable to repeal the section; but the 
history of the past four years has shown that that 
cannot be done. You cannotstop this traffic. 

Mr.CONNESS. And hence we must increase 
it! 

Mr. CHANDLER. No, sir; hence we must 
control it. Under the eighth section and under 
the present regulations one fourth of the value of 
all the cotton purchased goes into the Treasury 
of the United States, and all that is seized is con- 
demned, and that goes into the Treasury of the 
United States. 

With regard to the abuses that have spru ng up 
under this eighth section, the Secretary explained 
the subject to me yesterday. He said that per- 
mits had been granted for large amounts of cotton 
by the mistake of Mr. Risley, if you please, for I 
believe itto have been a mistake on his part. 
These parties having permits to bring out ten, 
twenty, or one hundred bales, instead of them- 
selves getting that amount, wentand sold or made 
over the privilege of getting outa portion of what 
they were authorized to get out to other parties, 
The very moment that was discovered by the 
Secretary of the Treasury and by Mr. Risley 
they immediately stopped issuing such permits; 
they annulled all such permits as they could an- 
nal, and to-day none are being‘issued. 

Now the Secretary informs me that it is very 
important for the Treasury that this cotton should 
be gotten out and thrown onthe market. It has 
a tendency to Jessen the price of gold; it has a 
tendency to improve our finances. He is going 
out of the Treasury into the Senate where he can 
explain it here to-morrow; but he deems it a 
matter of vital importance to the interests of the 
Treasury that this eighth section should be al- 
lowed to stand, and so do I; and I hope it will 
stand, although I am instructed by the Commit- 
tee on Commerce to move its repeal. 

Mr. GRIMES. We have a very anomalous 
case presented to us here, a unanimous report of 
the Committee on Commerce in favor of the pas- 
sage of the bill, and the chairman of that com- 
mittee atiempting to defeat its passage. It seems 
that a very great revolution has taken place within 
the last few hours, or within a day or two, in the 
sentiments of the Senator from Michigan—almost 
as miraculous as that attributed to the Senator 
from Illinois [Mr. TrumsuLL] the other day by 
the Senator from Ohio, [Mr. Wank, ] in reference 
to the conversion of St, Paul. I have justas high 
a respect for and just as much confidence in the 
wisdom, integrity, and capacity of the Secretary 
of the Treasury as the Senator from Michigan 
has, orasanybody else has; but I never yet have 
surrendered and I never intend to surrender my 
independent power of judgment to the Secretary 
of the Treasury or to any other man. I never 
entertained any doubt as to the propriety of stop- 
ping this trade and stopping it effectually, sealing 
it up hermetically, so that neither Army, nor 
Treasury, nor Navy, nor anybody else, could 
carry on commerce with the rebels. T never could 
conceive of the propriety of professing to carry 
on war with one hand and trading with the enemy 
with the other, furnishing them the very supplies 
that are calculated to strengthen and support them | 
and to invigorate their armies with which they 
propose to take our lives. 

The argument is made that we are going to pay 
them in greenbacks, with our national currency. 
How long do you think that currency remains 
in their hands? I admit that it would be com- 
paratively worthless so long as it is kept within 
the confederate lines; but how long is it kept 
within those lines ? They have means every day, | 
almost hourly, to carry it across the lines, and by 
the same process they carry back supplies for the 
support and sustenance of their army and those 
who support their army at home. 

The Senator from Michigan has had something 
to say about the stealing of the Navy. Admit 
all that he says, that the officers of the Navy did 
desire to secure some of this cotton in the early 
stages of the war; is not that stopped? Has not 
Congress placed upon the statute-book a law that | 
there shall be no prize whatever on any of the 
inland waters of the United States? Does the 
repeal of the law of July 2, 1864, therefore, grant 
any privilege to officers or men of the Navy? 
Notat all. Does it confer any boon or grantany 
privilege to any officer or any man in the Army? 
Notatall. The only effect of repealing this sec- 


tion, letting all the rest of the law stand from 
which this eighth section is extracted, will be to 
declare that there shall from this time forth be no - 
trade with the rebels, and that I think is what we 
ought to do. 

Mr. President, the Senator from California was 
quite right when he said that in order to secure 
one of these contracts, to getany advantage from 
one of these contracts, it 1s not alone necessary 
to secure a written license, or a permit, ora con- 
tract, if you wish to call it such, from Mr. Risley. 
We have the very pleasant fiction of regarding a 
clerk inthe Treasury Department by the name of 
Risley as local agent at Norfolk. So any gen- 
tleman, lobbyist or otherwise, who wants to en- 
gage in this business of buying cotton or selling 
cotton, goes to Mr. Risley and enters into a con» 
tract representing that he will furnish twenty, 
fifty, or two hundred and fifty thousand bales of 
cotton within three or four States, say the States 
of South Carolina, Georgia, Florida, and Ala- 
bama. The cotton isin those States. Thatcon- 
tract is of no value unless the contractor can get 
amandate from the Commander-in-Chief of the 
Army and Navy of the United States and from 
the Secretary of War, directing that the energies 
of the Army and Navy shall be applied and used 
in the assistance of the man who has entered into 
this contract in carrying it out; and it is that to 
which General Canby and all the other officers of 
the Army so strenuously object... 

Mr. CONNESS. And successfully. 

Mr. GRIMES. Yes, sir. Now, I am told that 
within the last three weeks, since this subject was 
under consideration here, a gentleman in a State 
adjoining the one in which I live, a man not par- 
ticularly noted by his character for loyalty to 
the Government, has secured a contract with the 
Department, and has entered upon its execution, 
by which he is to deliver to the Government sev- 
eral thousand bales of cotton, to be brought out 
of the Red river country. ‘hat contract carries 
with it the same mandate from the military com- 
mander-in-chief that the efforts of the officers in 
that section of country shall be used in order to 
enable this man to carry out his contract and to 
realize the large amount of profits which he ex- 
pects to realize upon it. All you want to know 
in regard to this subject is contained in a record 
that 1s on your desks, published by the authority 
of the Senate. Some of these gentlemen divide 
up their contracts. I sce that a gentleman from 
Illinois has several contracts—I forget how many; 
three at any rate—obtained at one time, worth 
$20,000 each; my friend from Missouri [Mr. 
Brown] suggesis $50,000 each. I understand this 
gentleman took one of those contracts to New 
York and sold it. In New York they sell them 
to parties who wish to embark in this kind of 
trade for fifteen, twenty, twenty-five, or thirty 
thousand dollars, and put the money tn their 
pockets, and the parties to whom it is transferred 
attempt to execute the contract made by theiras- 
Signors, 

Is it for the interest of this Government that this 
thing should proceed further? Isit notcalculated, 
and is not that the testimony, to demoralize our 
service? I call upon the chairman of the commit- 
tee on the conduct of the war to bear evidence 
as to the fact; is it not the testimony of every 
military officer that nothing is more calculated to 
demoralize the public military service than this 
system of trading with the enemy? 

Mr. WADE. kis. 

Mr. GRIMES. He bears testimony to the 
fact. Is it not so in the nature of things? Is 
there a mafiof reflection and common sense who 
is not satished that that must be the result? If 
we are going to put down the rebellion and close 
this war it must be done by fighting, and not by 
trading. Either withdraw your armies and go 
P nading; or else cease trading and continue to 

ght. 

Mr. CHANDLER. My conversion is not 
quite as sudden as the Senator from lowa seems 
to think, St. Paul was converted very suddenly 
indeed; he saw a brilliant light; but there are 
some men who never see any light; they are 
born blind, and they stay blind; and there are 
other men so pig-headed that they will not see 
when it is brought to their notice. [Langhter.] 

( 


| | always advocated this eighth section, advacate 


it in the Committee on Commerce when it was 
first proposed there, and have adyocated it all the 
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way through. 
the Committee on Commerce last year; 1 was 
overruled again this year; but still I have been of 
the impression that this trafficking should. be 
taken out of the hands of the Army and of. the 
Navy, and placed in the hands of the Treasury. 
That abuses have grown up I have no doubt, very 
grave and serious abuses; but is itnot better that 
these abuses, if they must continue, should be 
kept out of the fighting element of thecountry? Is 
it not better, if demoralization must take place, 
that itshould be kept outof the Navy, which the 
Senator so ably represents? . In the early stages 
of this war I labored the: whole of one session 
to get a law through prohibiting the Navy from 
making prize of cotton on our inland waters. The 
Senator from lowa defeated me, and by defeating 
me he kept out of the Treasury more than one 
hundred million dollars that ought to be there 
to-day in gold. 

I have already said that great demoralization 
took place in the Army and Navy in consequence 
of the prevalence of their dealing in cotton with 
the enemy; the disaster of the Red river expedi- 
tion was attributed directly to the desire, on the 
part. of officers of the Government not connected 
with the Treasury, to speculate in cotton. With 
the permission of the Senate I will read the eighth 
section of the act of July 2, 1864, which itisnow 
proposed to repeal: 

©“ That it shall be lawful for the Secretary of the Treas- 
ury, with the approval of the President, to authorize agents 
to purchase for the United States any products of States 
declared in insurrection, at such places therein as shall be 
designated by him, at such prices as shall be agreed on 
with the seller, not exceeding the market value thereof at 
the place of delivery, nor exceeding tiree fourths of the 
market value thereof in the city of New York at the latest 
quotations known to the agent purchasing: Provided, That 
no part of the purchase money for any products so pur- 
chased shall be paid, or agreed to be paid, outof any other 
fund than that arising from property sold as captured or 
abandoned, or purchased and sold under the provisions of 
this act, Al! property so purchased shall be forwarded for 
sale at such place or places as shall be designated by the 
Secretary of the Treasury, and the moneys arising there- 
from, after payment of the purchase money and the other 
expenses connected therewith, shall be paid into the Treas- 
ury of the United States ; and the accounts of all moneys 
go received and paid shall be rendered to, and audited by, 
the proper accounting officers of the Treasury.” 

After consultation with those who are conver- 
‘sant with this traffic, after consultation with the 
‘Secretary of the Treasury, | find my own judg- 
‘ment confirmed. My opinion:from the first has 
been that if this traffic must exist itshould be taken 
‘out ofthe hands of the Army and Navy and 
‘placed under the management of Treasury agents, 
and that there should be an absolute prohibition 
as to any other avenue for traffic. i believe it 
will be injurious to the Government to repeal the 
eighth section of the law of last year; and al- 
though I was instructed by the Committee on 
Commerce to report the bill 1 am of opinion that 
it ought not to be passed. 

Mr. MORRILL. This is a question of a good 
deal of importance, and l confess that it is not 
without its difficulties. The question simply is 
as to authorizing trade in the products of insur- 
rectionary States on the part of the Government; 
in other words, authorizing the Government to 
purchase. 

I desire, Mr. President, that the Senate should 
understand the general position of the question, 
both as matter of law and as matter of fact; and 
in the simplest: way I can 1 will state it. 

The principal product, of course, is that of cot- 
ton; and that is a very big question of itself. 
The whole product of cotton supposed to be in 
the insurrectionary States at the present time is 
sbout four million bales; and to some extent it is 
a question whether it shall be left under the law, 
independent of this eighth section, to be declared 
confiscable property, seized by the Army and 
Navy, and turned over to the agents of the Gov- 
ernment, and sold as forfeited and confiscable 
property on behalf ofthe Government, or whether, 
on the other hand, it shall be purchased by Gov- 
ernment agents fur the Government. As the law 
stands I think that is about the question that is 
‘presented to us. 

The arguments, on the one side and the other, 
are these: itis said if you treat these products 
as forfeited to the United States, and undertake 
to confiscate them and appropriate: them to the 
Government without compensation to the owners, 

- the result will be that you will lose the crop; it 
will be burned. . To avoid that difficulty it is said 


Iwas overruled. at one time. by 


that-the Government had better hold out some 
inducement to the owners of this cotton to bring 
it within our lines and sell it. “That policy is 
founded on two suggestions: first, that the crop 
is indispensable to the industry of the country; 
and secondly, that it is nearly indispensable to 
the finances of the country. This policy, as Í 
understand it, is founded on those two assump- 
tions: first, that we need this cotton crop; it is 
indispensable to the domestic. industry of the 
country, and to the manufactares; and in the 
second place——: ` f 

Mr. GCOLLAMER.. “ Cotton is king.” 

Mr. MORRILL. Yes, cotton is king, as my. 
friend from Vermont very truly says.. Undoubt- 
edly, to the extent of the demand of our domestic 
manufactures, he is king; he is master of the sit- 
uation. We absolutely need cotton. It is ab- 
solutely indispensable to the prosperity of the 
nation in this regard. His kingship remains to 
be seen. 

Now, as to the question of finance, the neces- 
sity of having cotton for exportation, to sustain 
the finances of the country; on that I have no in- 
formation that is not common to the Senate. Suf- 
fice it to say that the present Secretary of the 
Treasury and his predecessor both believed thatit 
was of the utmost importance that that crop, some- 
how or other, should be reached by the Govern- 
ment, and should be brought out, so that the Gov- 
ernment could make it available. Now, how does 
the law stand? By the law of 1861 we declared 
that all trade with the insurrectionary States was 
unlawful, and all trade was absolutely prohibited. 
By subsequent acts we declared that all the prod- 
ucts in the insurrectionary States belonging to 
rebels were forfeited, were liable to be confiscated 
and turned over to the agents authorized to be ap- 
pointed by the Treasury Department, to be appro- 
priated for the benefit of the Army, and also for the 
benefit of the Treasury. Under the operation of 
that law the Treasury really received very little 
benefit; so that, down to the passage of this act 
last year, embracing the section now under con- 
sideration, the policy of the Government had been 
notto trade; the Government would have no trade. 
The Government went upon the idea that the 
property and products in these insurrectionary 
States belonged to the Government, and it might 
appropriate them for the benefit of the Army, and 
what was not needed for the benefit of the Army 
as it marched through this country should be 
turned over to the Treasury and disposed of for 
the benefit of the Treasury.. It also adopted the 
additional policy that all trade by citigens should 
be inhibited in these insurrectionary States, and 
we continued that policy. The honorable chair- 
man has very properly stated that an abuse sprang 
up both in the Army and Navy, the struggle 
being for the possession of this cotton. 

In view of these facts, Congress last year un- 
dertook to regulate this trade somewhat further; 
and, perceiving the evil growing out of the prac- 
tice of the Army and Navy, Congress imposed 
further restrictions upon the trade, and they im- 
posed severe penalties upon the officers or soldiers 
of the Army or Navy who should undertake to 
interfere in the staple products of the insurrection- 
ary States. But it was concluded by the Senate, 
under circumstances to which I need not now par- 
ticularly refer, that while the Army and the Navy 
should not interfere with these products, and while 
it was improper for citizens to carry on this-trade 
with the insurrectionary States, yet it would be 
wise and proper, for the reasons I have stated, to 
supply our domestic manufactures, and also as 
affecting the finances of the country, that the Gov- 
ernment should address itself directly to parties 
owning cotton in the insurrectionary States and 
induce them to bring it out and bring it within our 
lines. In order to do that this eighth section pro- 
vided that the Government might appoint agents, 
and they might purchase cotton, paying in no case 
more than seventy-five per cent. of the actual value 
of the product in New York. 

Mr.COLLAMER. Purchasing it for the Gov- 
ernment. 

Mr. MORRILL. They were to purchase for 
the Government, on account of the Government, 


and for the benefit of the Government, for the rea- i 


sons | have stated. 1 believe this is the law, and 
the policy of the law, up to this time. Now for 
the practice as it stands at the present moment. 
Under the eighth section of this law of last year 


the present Secretary-of the Treasur j ; 
and regulations for carrying into effect: what he 
conceived to be the provisions of that. law; and. 
several agents have been appointed, one.at Mem- 
phis, one at New Orleans, one at: Norfolk—-l 
lieve six or eight in all—who were author 
purchase these products. 


S Rules and regu 
for their government were promulgated by. the 


at tO, 
lations. 


Secretary of the Treasury and approved by: th 
President of the United States, and thereupon the 
Secretary of War and the Secretary of the Navy 
issued their orders giving to these agents, and.the 
parties whom they sould authorize to make.these 
purchases, facilities to‘pass within our lines-and 
put themselves in communication with the prod- 
ucts in the insurrectionary States and the owp- 
ers thereof, and thus give them that facility and 
the additional advantage of transportation to. bring 
out these products, both by the Army. and the 
Navy, to the place designated by the agent for 
their delivery. 

Mr. COLLAMER. I wish the gentleman to 
understand that that law did not authorize them 
to go into the country and buy and bring in these 
products, but to authorize the people who had 
the products to come in. with them, : 

Mr. MORRILL. ‘The Senator is speaking of 
the law; lam speaking of the regulations. ©; 

Mr. COLLAMER. The regulations are so. 

Mr. MORRILL. ‘The regulations ofthe Treas- 
ury go to the extent which I have stated. Under 
the regulations of the Treasury, parties are au~ 
thorized to penetrate our,lines and pass within 
the rebel lines. Our military and naval author- 
ities are instructed by those Departments to give 
them egress, and to furnish them facilities. and 
transportation to bring out the cotton, These I 
understand to be the regulations. 

Now, sir, there are two classes of transactions 
that sprang up under this section: first, these 
agenis located at these different points have made 
contracts for cotton directly with the owners, and 
cotton to some-extent has been delivered to them. 
They have purchased it and paid for it. Those 
contracts would be within the purview of the 
law, within the letter of the law, within the spirit 
of the law. But there is another class of con- 
tracts, which have been referred to by the Sena- 
tor from Vermont, which are in the nature of 
permits. These agents, instead of purchasing 
cotton of the owners or sellers, on its production 
and delivery, have authorized numerous persons 
who goby permit into the rebel lines and secure 
the cotton. For instance, a person will. come.to 
one of these agents and represent that he has 
within his control—not that he is the owner, but 
that he has within his control—say one hundred 
and fifty thousand bales of cotton, situated in the 
States of South Carolina, Florida, Alabama, and 
Georgia, and he says he wishes a permit to get it 
out, and thereupon a permit is granted; and un- 
der that permit he has the authority both of the 
Army and Navy to go through our lines into, the 
States in insurrection, and he is to have the facil- 
ities for bringing that cotton out, When it is 
brought to the point designated in his permit, 
either to New Orleans or to Memphis, then it is 
to be transported to New York on Government 
account, at the Governmentexpense, and is to be 
sold in the market; the expenses to be deducted; 
one fourth of it to be reserved to the Treasury, 
and three fourths paid to the party who has the 


ermit. 

s Mr. COLLAMER. Those permits enable the 
man who gets the cotton to bring it to the place 
of shipment, and ship it to New York at Govern- 
ment expense, and he is then to sell it, and then, 
after paying the expenses of shipment, one fourth 
of it is to go tothe Government; but the agent of 
the Government has nothing in. the world to do 
with it. 

Mr. MORRILL. Now, Mr. President, it will 
be seen there are two classes of transactions. 
The first, to which I bave referred, is clearly 
within the spirit, and I think within the letter, 
of the law. As to the permits, every Senator 
must judge for himself how far they are within 
the spirit and how far they are within the intent 
and object of that law. The committee who ex- 
amined this matter really did not feel that the last 
class of transactions was within the object. or 
spirit of that law; and accordingly this bill is 
framed to protect the first class of transactions, 
| while it ignores the last.. It is not a matter that 
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I design to argue. F believe I have stated in-a 
réneral way, imperfectly I know, the law and the 
ucton thissubject. I want toadd another word. 
It is a matter of a good deal of consideration. 

The Treasury Department think it is a question 

between getting out the cotton for the benefit of 

the Government and burning it. How far that 
is true, every Senator must judge for himself. 

Mr. WILSON. I offer the following amend- 
ment as an additional section to the bill: 

And be it further enacted, That all cotton seized by the 
military or naval authorities, or surrendered to said au- 
thorities, shall be delivered to the officers of the Treasury, 
and vouchers shall be given to the owner or claimant of 
such cotton, entitling such owner or claimant, personally, 
to payment for such cotton at the end of the war, less taxes 
and expenses, in bonds of the United States, bearing six 
per cent. interest, redeemable in twenty years. 

We all agree that there have been corrupt 
a ar aaah practices in the Army, in the 

avy, in the civil Departments, growing out of 
these cotton permits. We all desire to see these 
corrupt practices abandoned altogether. It is, 
however, of vital importance to the finances of the 
country, to the industry of the people, to obtain 
cotton if we can do so without giving aid to the 
rebel authorities. If we purchase the cotton, and 
pay in goods, in gold, in greenbacks, or in the 
bonds of the Government, the rebel authorities 
may gain by the traffic. Such a traffic is open 
to the objections so forcibly presented by the hon- 
orable Senator from Vermont, (Mr. CoLLAMER.] 

But there are from three to five million bales of 
cotton in the rebel States. 
of the country for us to get out some of this cotton. 
If we do not get it out a great quantity will be 
destroyed, and a great deal of it will be got out 
insome way. About twenty millions in value of 
cotton went out through Mexico and Matamoras. 

Mr. GRIMES. Twenty millions? 

Mr. WILSON. Yes, sir; $20,000,000 worth 
went through Matamoras and Mexico last year. 
For thirteen weeks during the last autumn we 
stopped the trade, and we imported during that 
ume forty thousand bales of cotton, and paid the 
gold for it, and gold went up in face of our suc- 
cesses. Since the trade has been reopened, we 
have exported abouttwo thousand bales per week, 
and gold has worked down under it, and the price 
of cotton cloths has fallen, I am told, about thirty- 
three per cent, 

This bill provides for the repeal of the law au- 
thorizing this cotton trade. 1 am willing to vote 
for it; but I think we ought to adopt some plan to 
get the cotton out of the rebel country. The prop- 
osition that I have offered is thatall cotton seized 
by the Army or Navy, or obtained in any other 
way, shall be delivered to the agents of the Treas- 
ury Department, and that the person owning this 
cotton shall receive a voucher from the Govern- 
ment to be paid, less the taxes and expenses, at 
the end of the war; and the payment is then to 
be made to the person owning or claiming this 
cotton in the bonds of the Government; so that 
the cotton cannot be used against us during the 
war. 

Mr. COLLAMER. At what price? 

Mr. WILSON. At the market price at the 
time the cotton is sold. Cotton is to us the same 
as so much gold. Sir, suppose we could obtain 
two million bales of cotton during the next three 
months upon the conditions proposed in my 
amendment; what would be the condition of our 
finances? What would be the rate of gold in the 
market? What would be the effect upon the busi- 
ness interests of the nation? It would give the 
Treasury the command of $300,000,000 in gold; 
it would be to our advantage in all respects. 
The rebel authorities would gain nothing what- 
ever by it. it would restore our finances, invig- | 
orate our industry, strengthen our Government, 
make us masters of the situation, and demoralize | 
the rebels. The people would not, if we would 
give them vouchers for their cotton, hide it or 
burn it. They would seek in every way to get it 
into the possession of our Governmentand to ob- | 
tain our vouchers for it. And with the vouchers ! 
of the Government, agreeing to pay to Joyal and | 
disloyal owners the market price of cotton, less 
the taxes and expenses, at the end of the war, in | 
the bonds of the Government, they would want 
the war ended and the credit of our Government 
to be good.. Sir, this proposition is in every re- 


It is for the interest | 


Mr. GRIMES. The Senator from Massachu- 
setts says the cotton must be got out of the rebel 
lines. f will tell him how it can be got out, and 
the only way in which it can be safely got out of 
that country; and that is, by fighting it out, never 
by trading it out, i 

Mr. WILSON. Suppose your Army passes 
over a line of conntry where they have a hundred 
thousand bales of cotton; if the owners of the cot- 
ton can deliver it up to your officers and receive 
a voucher that they will get pay for it at the end 
of the war, less what we choose to tax itand less 
expenses, will they not be likely to save their cot- 
ton, and will we not have the advantage of it? 
On the other hand, if we take their cotton and they 
get nothing for it will they not regard it asa rob- 
bery, and will they not, in all cases where they 
can do so, destroy their cotton? We may capture 
some cotton, but as our armies advance the cotton 
will be destroyed unless the owners can receive 
something for it. If we can obtain the cotton 
without giving now anything in return we ought 
todo it. Had this policy of getting out cotton 
been adopted two years ago I believe it would 
have brought untold benefits uponour country. 

Mr. GRIMES. That cotton is ours now. No 
man was more strenuous in favor of the passage 
of the confiscation law than the Senator from 
Massachusetts. Why is he willing to abandon 
his right and the right of his constituents and the 
soldiers of my State to that cotton within the laws 
of the States of South Carolinaand Georgia? Why 
is he willing to take that cotton and pay for it to 
the men who have been attempling to take the 
lives of our soldiers and break up our Army? 

Mr. President, the whole thing proceeds upon 
a fallacy that is as apparent to me as the beam of 
the sun. Wither let us carry on this waras war, 
or else let us disband the Army and let the Treas- 
ury undertake to trade us through the war. It 
is the height of ridiculousness to me for a great 
nation to be professing to carry on war, taxing 
its people and using a conscription law ia order 
to reénforce its armies, undertaking to carry on 
war, using all its energies, all its surplus means, 
and all its men, and at the same time trading with 
the men that you are carrying on the war with, 
and allowing droatly and indirectly supplies and 
support to go through the lines of your Army in 
order to enable the enemy to continue to carry on 
that war, for that is the conclusion to which it all 
comes at last. 

I have no idea that this bill is going to pass. 
I know how potential are the influences that are 
wielded in opposition toit. 1 remember perfectly 
well what the Senator from Vermont [Mr. Cor- 
LAMER] told us when he first introduced a bill on 
this subject. But istand where I have ever stood, 
where I stood last year when this law was passed. 
Either let there be unconditional, untrammeled 
free trade, or else let us have no trade at all, and 
let this be a war and not transactions in merchan- 

ise. 

Mr. MORRILL, With regard to the amend- 
ment proposed by the Senator from Massachu- 
setts I wish to say to him that practically the law 
is what he proposes to make it by his amendment, 
The law independent of the eighth section, which 
we are considering, provides for the seizure of 
abandoned or confiscable property, and agents 
have been appointed to receive that property. It 
is then to be carried forward to a market and sold 
for the benefit of the owner, provided he isa loyal 
man; and the only difference between that and 
the proposition which the Senator from Massa- 
chusetts now offers is that he makes no discrim- 
ination as I understand it. As the law stands, 
the property abandoned or confiscable is to be 
seized, carried forward to market, and sold onac- 
count of the Government, and at the end of the | 
war, or at any time, if a loyal owner comes for- 
ward and can show that he is Joyal and that the | 


property belonged to him, he is entitled then to 
ave the pay for the property which by former | 
statutes we have declared to be forfeited in the | 
hands of the traitor and rebel. If he designs to | 
pay rebels for their cotton then his amendment 
has force in it; otherwise, it is unnecessary. 

Mr. WILSON. In answer to that question I 
say frankly to the Senator that that is my pur- | 


pose. Ibase my action on what I regard to be the 
interest of my country. Iam not among those | 


who regard cotton asking; but I do regardcotton | 
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speet for the interest of our people and Govern- 
ment, and | hope the Senate will adopt it. 


i to be to us in our present condition the same as i 


gold. . If these bales of cotton were gold, and we 
could get it out of the rebel States by promises 
to pay after the war, I would agree to pay for it 
in the bonds of the Government after the war. 1 
am willing to do the same in regard to cotton; to 
putit onthe same footing. If it was gold instead 
of cotton I should say the gold was to be got out, 
because the interests of the country require it, 
Suppose you pass this measure, and no cotton is 
got out of that country by us, what will be the 
effect? What will be the practical operation of it? 
In the first place, wherever our armies go the 
rebels will destroy their cotton. 

Mr. MORRILL. If my friend will allow me, 
I will suggest to him thatthe bill to which this isan 
amendment itself provides for the purchase of all 
the cotton within the confederate States. 

Mr. WILSON. ITunderstand that, I am in 
favor of that repeal; and I am in favor of it be- 
cause of the practices that have grown out of it. 
I am free to say that 1 would prefer to stop the 
whole trade rather than have a continuance of the 
scenes that have been witnessed of grants and per- 
mits to take out cotton. Itis time those things 
were put an end to. But I wish to have a plan 
adopted by which we can get that cotton out, and 
get all the advantages of it. By the amendment 
that I propose we should get all the advantages 
of it,and the confederacy could get nothing. Sup- 
pose you stop this trade entirely it will stimulate 
the getting out of cotton, and what will be the 
result? 

Mr. GRIMES. They can only get a small 
portion in Texas. They cannot cross the Mis- 
sissippi river. . 

Mr. WILSON. There is a large quantity of 
cotton in Texas; and there will be some carried 
across the Mississippi river, if it will pay. I 
wish simply to say that if we stop this traffic en- 
tirely, and get no cotton out of the rebel lines, we 
shall have to purchase two or three thousand bales 
of cotton a week and pay for itin gold. When 
the traffic was stopped last autumn, it carried out 
of the country five or six millions of gold, and car- 
ried gold up in the markets of the country; and 
that will be the result now if we stop it entirely, 
We shall have to import some cotton; we shall 
pay the gold for it; ard gold will go up in the 
face of your victories. If you could get a mil- 
lion Wales of cotton out of the confederacy you 
would bring gold down in the market justas much 
as you would if you brought in its value in gold. 
Cotton and gold are the same thing now. My 
proposition is to stop all this trade, to get the cot- 
ton, to agree to pay anybody who owns it, after 
the war is over, but nobody else. We shall thus 
have the advantage of it. Ido not call this trade. 
I would not send goods to them; I would not pay 
them in gold for their cotton; I would not pay 
them in greenbacks or bonds; but I would pay 
them in promises to pay after the war is over, 
That is my proposition. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The question is on the amendment 
moved by the Senator from Massachusetts. 

The amendment was agreed to. 

Mr. SUMNER. It seems to me that thig bill, 
as it comes from the House, has originated ina 
very good idea. It has evidently grown out of 
an unwillingness to submit longer to unquestion- 
able abuses. But it seems to me that the bill goes 
further than itneed go; the remedy thatit applies 
is more than is required. Why not strike at the 
abuse? Thatis all that you need do. But the 
bill strikes at the whole trade in cotton. ‘Thatis 
more than we need. 

My colleague has already called the attention 
of the Senate to the bearing of this measure on 
the national finances. He has presented it so 
clearly that Ido not know that anything remains 
for-me to say. He has told you that cotton now 
is practically gold; so much cotton, so much gold, 
If we can get cotton, therefore, we get the great 
agent in our financial system. If we do not get 
cotton we lose the benefit ofthatagent. But with 
out the benefit of that agent, in other words, with- 
out cotton, what shall we have to send to Europe 
in payment of the goods and products ‘that we 
receive from there? Nothing butgold. This re- 
sult mast necessarily ensue: the national finances 
will be deranged; gold will go up in the market; 
even victory cannot keep it down. Sir, the risk 
is too great. The bill, as it comes from the House, 
goes too far; and in undertaking to remove an 
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on a large scale, because the commercial affairs 


of the country cannot go on prosperously, if, | 
when we have victory, gold continues to rise.in | 
1 say, therefore, Mr. President, for 


the market. 
the sake of our national finances you must hesi- 
tate before you adopt the bill as it comes from the 
House. s ; H 

Some Senators say cotton is king, and some 
say it is not king; but 1 will ceil, yop who do.re- 
cognize cotton as king; 1 will tel 
bend before the sovereignty of cotton. i 

Mr.GRIMES. The people of Massachusetts. 

Mr. SUMNER., I beg the Senater’s pardon; 
it is those who now seek to cut off this trade. 

Mr. GRIMES. Oh, no. : 

Mr. SUMNER. . You prepare the way for 
bending before its sovereignty because you will 
give to cotton the control of the money market of 
the world; that control to be used adverse to your 
national interests. I am not disposed to accord 
to this sovereignty any such power. I wish, if 
possible, to bend it to our own national interests; 
to yoke it, if I may, as a patriotic power to be 
used forthe welfare of my country. Ihave said, 
sir, that all that you need to getrid of is the abuse. 

Mr. MORRILL. Will the Senator be kind 
enough to tell us what he understands by the 
abuse? 

Mr. SUMNER. I understand the abuse to be 
the illicit purchase of cotton in places where it 
should not be purchased and in ways that it 
should not be purchased. I am much obliged to 
the Senator for asking me the question. 1 think 
thatall we need removed now is what] have called 
the abuse; and that the careful Treasury regula- 
tions 

Mr. GRIMES. How would the Senator have 
it purchased ? - 

_ Mr. SUMNER.. I would have it purchased 
within our own military lines. 

Mr. GRIMES. I will inquire of the Senator 
if there is any Jaw or regulation that now prevents 
any one from buying cotton or anything else 
within our own military lines? The very purpose 
of the bill which is sought to be repealed is to en- 
able parties. to go within the rebel lines in order 
to get out cotton; and itis to that that General 
Canby, in command of the department of the Mis- 
sissippi, particularly objects, and says that in- 
formation will be carried by these Treasury agents 
and Treasury contractors to the rebels, so that an 
army of fifty thousand additional men will be re- 
quired in order to support ourselves in his de- 
partment alone. 

Mr. SUMNER. Very well; there is no such 
power accorded under this section; there is no 
power given to trade within the rebel lines; and 

submit that this whole matter may be regulated 
by the discretion of the Secretary of the Treas- 
ury. Leave it to him, especially after the recent 
criticisms, after the attention that has been drawn 
to the subject by this debate; and I doubt not that 
he will impose upon the trade restrictions which 
will-satisfy even the jealous Senator from Jowa. 
At any rate, I insist that the Senate should not 
take a step which will (to use a familiar illustra- 
tion) kill the goose that lays our goldenegg. We 
must not give up the idea of having cotton. We 
must haveit. » Itis needed not merely to the busi- 
ness of the country, but toits foreign exchanges, 
its finances, its national credit. 

Mr. WADE. At this period of the session I 
do not propose to enter into an elaborate argu- 
ment on this question; but 1 have paid some con- 
siderable attention to it in the progress of the 
session, and have conversed a good deal with 
military men who were engaged upon our borders 
in regard to it, and ascertained from them the de- 
moralizing influence this trade in cotton has had 
among all classes of people along our lines. It 
is an endeavor to do that which was never at- 
tempted in any other country, or at any other 
time; and that is to carry out the idea. that you 
may fight.an enemy and -trade-with him at the 
same time. Itisa paradox, a solecism, a thing 
that never entered the brains of any other people 
in the world. 

The Senator from Massachusetts. says you 
must have cotton; at all hazards you must. bave 
cotton, As the old miser said to his son, ‘* Get 
ithonestly if you can,” butat all hazards get cot- 
ton. [Laughter.] . Sir, I do not admit that cot- 
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abuse, it lays the, foundation for confusion, dis- |] 
tress, almost bankruptey; individual bankruptcy: | 


you those who | 


‘from Nassan or from the illegitimate smuggling 


die.. I: know that.cotton-at the present time is a 
very.valuable commodity; I know that it com- 
mands a great price-in-gold in the markets of the: 


more than gold or silver, and that is the honor of 


a nation and the honesty of mankind. ‘Beware 


of temptation,” isa mandate of more than human | 
wisdom. Do not be lared to place ‘these tempta-. 


| tions before mankind and before the officers of 
your Government, by the idea, that if cotton is |i 
not obtained in this way it will require gold to | 


purchase it. [ would rather the nation would. 
sink into poverty, retaining its honor, retaining 


the manliness and honor of its. people, than to | 


see it grow rich amid such temptations as you 


f are-holding out. 


_ The Senator from Massachusetts tells us that 
the bill of the House goes too far; that the trade 
is all well enough provided you can divest it of 
all matter of abuse; and he wants to strike at the 
abuse. Anything is right if you can so arrange 
it that it shall be destitute of any abuse. I do 
not care what.itis, if you can divest it of the ele- 
ment of evil that is mixed up with it, Ishall have 
no objection to it. But, sir, the idea is erroneous 
in this case. You cannot so arrange this matter 
that it will not be a standing abuse all the time. 
It has been the most corrupting influence that 
ever entered as an elementinto this corrupt Gov- 
ernment. : 

What do you propose to do? To authorize 
somebody to give permission ad libitum to agents 
to go forth and buy cotton and speculate in that 
valuable commodity without any restriction or 
restraint to deprive them of the ability of abusing 
that power to any extent. What has been the 
result of it? Why, sir, no investigation has yet 
fathomed that sink of iniquity, that sewer of cor- 
ruption, that has been laid open here by the Gov- 
ernment. I dare not trust myself to speak upon 
this subject as I feel. 1t would have influences 
in some quarters which for the present restrain 
me from speaking out, It is corrupting every- 
body that has come within the circle of its influ- 
ence. What more corrupting can there be than 
to authorize any man to give permits and licenses 
to go forth into the southern country and trade 
in this most valuable commodity? Sir, since 
Warren Hastings took the governorship of India 
there has been no such gigantic corruption as has 
been practiced under this Government; no oppor- 
tunities for that meed of corruption that has been 
developed by the latitudinous manner with which 
men unauthorized by law have perverted law for 
the purpose of building up their own wealth. 

‘hat accountability is there in any of your 
officers down in that country? Is there any? 
Why, sir, give me authority to sell these licenses 
to purchase cotton jn the southern States, and I 
will warrant you thatI can put in my own pocket 
millions upon millions, and any Investigation 
that may be made will not make men the wiser 
for it. iil you tempt men in this way? Will 
you intrust men with a power like this? Will 
you deliberately, in the Senate of the United 
States, pass a law that is open to this gigantic 
abuse? Sir, I am opposed to it. If you ‘will 
have trade you must make peace. 

The Senator from Massachusetts says that this 
law does not authorize these agents to go within 
the rebel lines to purchase. If it does not, then 
your law is perfectly nugatory; because, as the 
Senator from Iowa suggested, there is no law to 
prevent any man within our own lines going forth 
and trading in any lawful employ ment whatever, 
among which is the purchase of cotton as wellas 
of wheat or corn. This law was not framed with 
any such idea as-that; but it is to permit men to 
go within the rebel lines and there purchase cot- 
ton from rebels, and the consideration paid for it 
will be the means of murdering your own men. 
‘Those who propose to authorize this trade pro- 
pose to authorize a trade in the souls and bodies 
of men. When I went down the Mississippi 
river a year ago I was told by officers high in the 
Government, and who had every opportunity to 
know how this trade operated, that they had no 
doubt but what the enemy had received infinitely 
more advantage in warlike implements and the 
facilities to carry on the war against-us by reason 
of this unlicensed trade than they had received 


trade.of all Europe, and yet you propose to open į 


ton isthe supreme motive-for which men live or | 
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the gatesand-to-letin: allthis corruption towhith 
Lhave'alladed: i tad foe i 
I agree with the Senator from Iowa on this aub- 


à r } į ject. I-say open this wade to everybody; let 
world; but, sir, there is one thing worth infinitely || 


every man go in and trade with the rebelsas much’ 
as he pleases, or else restrain everybody {rom 
going. The whole thing is invidious; itis wrong? 
it opens a flood-gate of corruption and of favors 
itism that I, asa Senator of the United: States, 
will never-‘countenance any where, Senators talk 
about having cotton, and say we must have it; 
and that it will sink the price of gold in the mar- 
ket. it may have that effect; but it sinks: your 
honor faster than it sinks the premium on gold: 

Early in this discussion the Senatorfrom Ver- 
mont, [Mr. Coutamer,} with that wisdom that 
characterizes almost everything he says, made a 
speech here that ought to have convinced all men 
of the impropriety of attempting to trade with’ 
the people with whom you are at war. I wish 
every Senator had heard and deliberated upon 
that able speech. If it is necessary, 1 wish he 
would repeat it. I say,sir, thatevery vote giver 
to open this flood-gate of corruption will carry 
the implements of death and destruction into the 
hands of those who intend to wield them against 
our friends. Iwill never yield to it;‘and yet Í 
fear even now, after the great conspirators Javé 
left this Hall, that-cotton will still prove to’ be 
king; and the Senator from Massachusetts, who 
-has fought against it up to this time, is lending 
his influence, unwittingly, to the idea that. cotton 
is still to be king. I know he intends no such 
thing. I know that of all men on earth he is the 
first man that would discountenance corruption 
in any form; but if he votes for this law that 
authorizes anybody to give out these licenses to 
trade he votes for a law which he. cannot prevent 
operating in corruption and in the means of arm- 
ing the enemy against us. . 

Mr. SUMNER. The speech of my excellent 
friend was directed, as it seems to me, against 
what does not exist. He assumes that under 
this eighth section, which it is now proposed to 
repeal, there may be atrade within the lines of the 
enemy; and it was against that trade that he made 
his eloquent protest. Now, letme read the words 
of the frst part of that section: 

‘That it shall be lawful for the Seeretary of the Treas- 
ury, with the approval of the President, to authorize agents 
to purchase for the United States any products of States 
declared in insurrection, at such places as shall be desig- 
nated by him.” f . 

The language, admit, is broad; but of course 
it is to be interpreted with. reference to that state 
of war in which we unhappily find ourselves. K 
have reason to believe that, at least for a time,at 
the Treasury it was interpreted, ag I think it must 
be, to limit purchases to places within our own 
military possession. I did not understand that 
my. friend made objection to such purchases. 
His eloquent speech inveighed against purchases 
within the lines of the enemy; and he said that Ù 
was lending myself to a corrupt practice, unwit« 
tingly he admitted. 1 thank him for that admis- 
sion; but, sir, J lend myself to no corrupt prac- 
tice, I join with that Senator in striking at cor- 
ruption wherever it shows its head. {join with 
him in striking atabuse whereverit appears. He 
cannot go further than I will. Let him show, 
therefore, any abuse or any corruption in the pur- 
chase of cotton, and I will join him in all prac- 
tieal Jegislation to prevent its recurrence. 

But the Senator goes too far. In seeking to re- 
move an abuse, he unwittingly supports a meas- 
ure, which, if adopted, will seriously injure the 
national credit and interfere with the national 
finances. Instead of¢trimming the tree and cut- 
ting off obnoxious branches, he would fell the 
tree to the ground. If the tree be one that we 
should cherish, then I am ready to cherish it. 
Meanwhile, 1 would unite with my excellent 
friend in removing from it all those branches 
which are not for the good of the country. 

Mr. WADE. I want to ask the Senator this 
question: whether he is willing to restrict this 
trade to trade with loyal men within our.own 
lines? If he is, I have no objection to it. 

Mr. SUMNER. I thank the Senator for put- 
ting the question. I have an amendment which 
I propose to move, to strike out all after the word 
‘hereby’? in the ninth line, and to insert as fol- 
lows: - 

Amended by inserting the following proviso, to wit: 
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‘Provided, That no purchase or other operation by any-of 
the agents aforesaid shali be made except within the lines 
ef our military forces.” 

. Mr. GRIMES, I will inquire of the Senator 
what advantage that willbe? Letme state a case 
that is on record here in the Senate, and about 
which there can be no controversy. It is not 
more than four weeks ago that a vessel came out 
of one of the North Carolina rivers in the sound, 
loaded with articles that were contraband of war, 
cotton, turpentine, and rosin. She went back 
Joaded with provisions and clothing; and the mo- 
ment she reached the line that divided the two 
armies, rebel soldiers in rebel uniform were put 
on board of her, and protected and carried her 
back up into North Carolina whence she had 
come. There is notanything to prevent anybody 
coming within our lines, bringing in their cot- 
ton, taking back supplies, and taking back what 
is of more advantage to the rebels and more in- 
jury to us—information as to the movements of 
our troops. itis to that thatthe military officers 
object. 

Then what is the advantage of the Senator’s 
proposition? How is that going to accomplish 
anything? Nobody denies the propriety or the 
legality of trade within our lines; but how are 
you to get the produce of the rebels within our 
lines unless you allow them to come in? If they 
come in, are they not going to take something in 
exchange for what they bring with them? Will. 
they not carry out information from our lines into 
their own? How can our military commanders 
support and protect their forces and achieve their 
successes if you are going to allow men to go 
through from our lines and from their commands 
into the rebel lines and communicate all the infor- 
mation that they can obtain within our lines? 
It is to that that General Canby objects; and it 
was for that reason that he said he required fifty 
thousand more men—some of them sons of Mas- 
sachusetts—to help to protect our own forces and 
our own positions. The very result of such a 
proposition as is contained in this eighth section 
is to require military forces to be drawn from all 
the free States in order to protect the positions 
we nowoccupy. Itis for that, among other rea- 
sons, that I object to it, 

Mr. SUMNER, Mr. President, this war is 
conducted at great cost and at great sacrifice of 
life. At every stage there are hardships and dif- 
ficulties. The Senator from Lowa discloses some 
of the difficulties. Iam not insensible to them; 
but the practical question is, whether on account 
of those difficulties we shall take a step which will 
seriously embarrass the business, the finances, 
and the credit of this country. 1 put the question 
in that form. 

Mr. GRIMES. The only difference between 
the Senator from Massachusetts and myself then 
is, that he is in favor of saving the dollars and I 
am in favor of saving human blood. 

Mr. SUMNER, I do not yield to the Senator 
on that score; and when the Senator states his 
argument in that form, permit me to say it is 
merely a form of speech and not an argument, 
The Senator knows perfectly well that Fam not 
less sensible than himself on that point. I do 
not think that either side will gain by undertak- 
ing to state the case in that form. The Senator 
is anxious for human life; but he isnot more anx- 
ious than his associates and peers on this floor; 
not more anxious than Lam. In the discharge 
of his public duties he feels that it is politic to cut 
off and to exterminate this trade. 1 feel that itis 
not politic to cut it off and to exterminate it. I 
think that a true policy, with a thoughtful regard 


to all the interests of our country and to the estab- | 


lishmentof its finances and its 
the trade should not be absol 
terminated, Follow out that 
the remedy to the grievance 


credit, requires that 
utely cut off and ex- 
idea then, and apply 
or the abuse so far 


as you can; but do not, in your ardor to strike at | 


the grievance and the abuse, go still further and 


damage seriously the important interests of your 
country. 


Mr. COLLAMER, I took occasion ata period 
of the session when we were not hurried about 
business to bring forward this subject. Lat that 
time spoke at length upon it. I have not heard 
any addition to the argument which I then made 
in any part of it; but, sir, 
very many attended to w 


: hat I said, and much 
less recollect it 


Some gentlemen. seem. to con- 


I do not Suppose that | 


| That is entirely another affair, 


| to carry that section into 


| There is none there. 
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sider that there was some force in it. I do not 
propose to repeat it; but there are one or two as- 
pects that I desire again to mention, which I ex- 
pect will share the same fate with the rest of it, 
and be overlooked and forgotten. 

There are two aspects in which we must look 
upon this subject,and.in which we cannot avoid 
looking atit. “Whenever men look at itin a finan- 
cial or pecuniary point of view, as a matter of 
trade and money, they see it in one light,and it 
is not extraordinary that they should come to like 
conclusions. When you look at the subject in 
a military point of view, and see the effects and 
consequences of it in its bearing upon the great 
war we have in hand, then we come to very dif- 
ferent conclusions. | have seen gentlemen who 
have occasionally talked with me about it, and 
who would present forcibly its mercantile aspects, 
and had been carried away with that view, who 
at the same time had the candor to acknowledge 
to me that when they looked at it in a military 
point of view it was utterly indefensible and could 
not be sustained. 

It all resolves itself into the simple question, 
can you trade with a people and carrry on war 
with that people? I repeat again—I said that 
before, and I have been honorably indorsed in 
it—it is a paradox and a solecism. I am fully 
aware of the importance of cotton, and of its being 
king, as itis said. Itis said cotton is gold; and 
we ull know that it was said of old that an ass 
laden with gold would. pass through the gates of 
the strongest city. If you look at it simply in a 
money point of view, it is gold anywhere. 

I know it was long claimed by our southern 
friends that even in this struggle it would turn 
out that cotton was king. They believed they 
could command the Powers of Europe on that 
ground. Well, sir, has it succeeded? What 
people on earth needed cotton more than Eng- 
land? What eople on earth could be more 
tempted with the influence of a pecuniary’ point 
of view, and prosperity, through cotton, than the 
people of Great Britain? Have they not had the 
integrity as a nation to say, ‘ We will not ac- 
knowledge the independence of that cotton-grow- 
ing- people; we will not identify ourselves with 
them; though cotton is so valuable to us, though 
our manufactories have suffered and gone down 
and suffered, we will contribute to their support; 
we will sustain our national integrity?” They 
have not been able to bribe Europe with cotton, 
even though it is gold. But here on this floor I 
hear it this day acknowledged that it is a thing 
we must have; and if itis that which we must 
have, and it cannot be had by making prize, it 
must be obtained by purchasing it; that is to say, 
though in disguised terms, cotton is king; we will 
bow down to itand adoreit. I said before, in 
the very commencement of this war, that I ex- 
pected it would turn out that cotton would be 
king, and that that would be acknowledged here. 
Though it has been spoken of heretofore with 
derision, it is not to-day. 

Mr. President, I know you can make money 
by trading with the enemy. I am sensible of that. 
But the trouble is not with me what you get from 
the enemy; the trouble is what you carry to the 
enemy. It is that you are to obtain this very 
valuable product from them by paying them for 
it. That is to furnish them with the sinews of 
war. It was said of old that they sowed dragons’ 
teeth and they sprungup men; and Í say to you, 
if you sow gold it will spring up men against you 
in time of war better than dragons’ teeth. You 
furnish to these people an equivalent, a guid pro 
quo, and pay for it. I do not say thatthe honor- 
able Senator [Mr. Winson] proposes to do that. 
He proposes to take the cotton’ and give them a 
certificate to pay for it in time of peace hereafter, 
That is not the 
section proposed to be repealed. The section pro- 
posed to be repealed would pay them, and pay 
them for itnow. Thatis what! object to. That 
is what I want repealed. It is utterly impossible 
effect and carry on war. 
General Canby tells you so. The true account 
of it, as stated by the honorable Senator from 
lowa, is the very one that General Canby gives. 

Senators talk about buying it within our lines: 
We do not have any of ity 
within our lines. We do not permit any of it t 
be within our lines, unless we make a direct cap- 
ture of a. city before they have time to burn it. 


Then how are you to get it within your lines? 
By allowing the people who have it round about 
within the enemy’s lines to bring it in; and all 
the regulations under that section are made to give 
passes to them to bring itin. What do they carry 
out? Money. I believe they are allowed to carry 
out one fourth in provisions for their families, 
What else do they carry out along with them? 
Information of all the movements of your armies, 
and all the plans you project for carrying on 
movements against them, is carried out into the 
enemy’s country; and General Canby tells you 
he cannot carry on military operations under the 
operation of this section; the thing is impracti- 
cable. That is nothing but the proper solution 
of the true idea on this subject, that you cannot 
fight an enemy and trade with him. . 
` As you cannot carry on both, what will you 
do? ido not know but the best way is to with- 
draw all your Army, and enlist a large force of 
Yankee peddlers, pretty largely from Connecti- 
cut, if you please, Rhode Jsland, and Massa- 
chusetts, and even from Vermont, to go down 
there and wade them all out; clean them out in 
trade. [Laughter.] I would not object so much 
to that; and Lam not sure but it could be done. 
I very much doubt whether we could not have 
bought them all out for less money than it will 
take to pay for this war. [Laughter.] But while 
you are undertaking to fight them out, and carry- 
ing on war, I object to your furnishing them with 
the means, by way of trade, to carry on that war 
with you and against you. Itigall folly, it is all 
delusion, to attempt to do such a thing. Itarises 
entirely from looking at the subject ina pecuniary 
point of view, If that is the only way in which 
you will look at it, keep up your trade, but do not 
keep up the mockery of military operations under 
a policy of that kind. 

The VICE PRESIDENT. The Chair will 
receive a message from the House of Represent- 
atives, 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that the 
Speaker had signed the following enrolled bills 
and joint resolutions, which thereupon received 
the signature of the Vice President: 

A bill (S. No. 70) to enable the accounting offi- 
cers of the Treasury to settle the claim of the 
State of Kansas; 

A bill (S. No. 311) for the relief of W. H. & 
C. S. Duncan; 

A bill (S. No. 318) authorizing the Secretary 
of the Treasury to lease and sell certain property 
of the United States situated at Bath, in the State 
of Maine; 

A bill (S, No. 338) for the relief of Charles A. 
Pitcher; 

A bill (S. No. 370) to amend an act entitled 
“An act to provide for the better organization of 
Indian affairs in California;”’ 

A bill (S. No. 387) amendatory of an act to 
amend an act entitled “An act to promote the 
progress of the useful arts,” approved March 3, 
1863; fae 

A bill (S. No. 389) relating to clerkships in the 
Post Office Department; 

A bill (S. No. 412) for the relief of Benjamin 
Vreeland, surgeon in the Navy of the United 
States; 

A bill (S. No. 450) for the relief of Samuel L. 
Gerould; 

A bill (S. No. 451) to incorporate the Colored 
Union Benevolent Association; 

A bill (S. No. 452) to incorporate the Capitol 
Hotel Company, in Washington, District of Co- 
lumbia; 

A bill (S. No. 463) to amend an act entitled 
“An act to amend an ‘Act making a grant of al- 
ternate sections of public lands in the State of 
Michigan, to aid in the construction of certain 
railroads in said State, and for other purposes; ” 

A bill (S. No. 476) to provide for a chief of 


staff to the Licutenant General commanding the 
armies of the United States; 

A. bill (S. No. 478) in relation to the Naval 
Observatory; 


(AA biil (S. No. 479) to incorporate a national 
ilitary and naval asylum for the relief of thé 
totally disabled officers and men of the volunteer 
forces of the United States; 


A bill (H: R. No: 707) to provide for the pub- 


ad 
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lication of the Opinions of 
of the United States; ` 
. A bill (H. R. No. 749) providing for the con- 
finement of juvenile offenders against the laws o 

the United States in houses of refuge; eee. 

A joint resolution (S. R. No. 41) for the relief 
of Garrett R. Barry, a paymaster in the United 
States Navy; 

A joint resolution (S. R. No. 99) to authorize 
and direct an inventory of articles in the quarter- 
masters’ depots of the United States, and in the 
possession of naval storekeepers of the United 
States; ; 

A joint resolution (S. R. No. 111) to encourage” 
ne employment of disabled and discharged: sol- 

iers; 

A joint resolution (S. R. No. 122) relating to 
the international exhibitions at Bergen, in Nor- 
way, and Oporto, in Portugal, during the sum- 
mer of 1865; 

A joint resolution (S. R. No. 123) to extend 
the time for constructing the Burlington and Mis- 
souri River railroad, in Lowa, and filing a map of 
relocation; > g 

A joint resolution (S. R. No. 125) transferring 
maps and other documents relating to the surveys 
of the Pacific railroad to the Department of the 
Interior; and 

A joint resolution (S. R. No. 128) authorizing 
the acceptance of a sword of honor from the Gov- 
ernment of Great Britain by Captain Henry S. 
Stellwagen of the United States Navy. 


SUBSISTENCE DEPARTMENT. 


Mr. WILSON. Iask the unanimous consent 
of the Senate to take up the bill from the House 
of Representatives in regard to the subsistence 
department. They have disagreed to our amend- 
ments, and I propose to insist upon them and let 
them go back to the House. 

There being no objection, the Senate proceeded 
to consider its amendments to the billof the House 
(EL. R. No. 600) for the better organization of the 
subsistence department, disagreed to by the House 
of Representatives, 

Mr. WILSON. I move that the Senate insist 
upon its amendments, I do not wanta committee 
of conference. I want to stand by our amend- 
ments, and let the bill go back to the House of 
Representatives, and let them take the respon- 
sibility of receding from their disagreement to 


our amendments or defeating the bill, W 


the Attorneys General 


The motion was agreed to. 
TRADE WITH INSURRECTIONARY STATES. 


<- The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
805) to repeal the eighth section of an act entitled 
“An act in addition to the several acts concern- 
ing commercial intercourse between loyal and in- 
surrectionary States, and to provide for the col- 
lection of captured and abandoned property, and 
the prevention of frauds in States declared in in- 
surrection,’’ approved July 2, 1864. 

Mr. POMEROY. The Senator from Massa- 
chusetts [Mr, Sumyer] moved to amend this bill 
by striking out the proviso. I suppose it is in 
order to perfect or amend the proviso before the 
motion to strike out prevails. I desire to offer 
an amendment to that proviso that the Senator 
from Massachusetts proposes to strike out. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair did not understand the 
Senator from Massachusetts to make that motion. 

Mr. SUMNER. I simply gave notice that I 
should make it. 

The PRESIDING OFFICER. 
understood it. à 

Mr. POMEROY. Then I move the following 
amendment, to come in at the end of the proviso 
to the bill: 

Nor shall such repeal prevent the bringing out for deliv- 
ery of such products as may have been actually purchased 
under permits or licenses heretofore granted. 

This discussion has been confined to the simple 
article of cotton, 1 do not know anything about 
this trade personally, for [never had anything to 
do with these persons; but I understand that par- 
ties have bought rosin, turpentine, and tobacco, 
and paid for it, and if this amendment should 
prevail and the bill be passed, they will have an 
opportunity to obtain what they have actually 
paid for... "They cannot make any new contracts 
under it, but it will allow them to deliver what 
hasactually been purchased under licenses already 


The Chair so 


granted. Į am informed, I know nothing about 
it-myself, thatvsuch has been. the practice. J 
think if the bill is to pass it ought to have this 
amendmenton it. Idonotcare whether it passes 
or not. 

Mr. COLLAMER. . Thateighth section,which 
it is now proposed to repeal, never authorized 
anybody on earth to get permits to go into the 
rebel lines and make purchases. It only author- 
izes agents of the Government to purchase for the 
Government. — 

Mr. POMEROY. The Senator must beaware 
that permits have been granted, whether right or 
wrong. . 

Mr. COLLAMER. The permits were granted 
totally without authority. Thatis the very abuse 
we want to get rid of. 

Mr. POMEROY. The parties have commit- 
ted this Government to it. 

Mr.COLLAMER. We know what those par- 
ties were after, We know what thespeculations 
were. We know they started it all themselves. 
We know by reading that section, as any man of 
common sense must know, that these men were 
to buy as agents of the Government for the Gov- 
ernment, not give permits to people to buy for 
themselves. 

Mr. WADE. I wish to ask the Senator from 


Vermont whether his resolution calling for infor- 
mation on this subject hasever been responded to, 
Mr. COLLAMER. Neverto my knowledge. 
The PRESIDING OFFICER. The question 
is on agreeing to the amendment of the Senator 
from Kansas. 
The amendment was rejected. 


Mr. SUMNER. I now send to the Chair the 
amendment that I gave notice of a few moments 
ago: in line nine of the bill, after the word “ here- 
by,” to strike out the following words: 

Repealed: Provided, however, ‘That such repeal shall not 
affect any contract of sale provided for by the section of 
the act hereby repealed, where actual delivery of the prod- 
ucts has been made. 

And to insert in lieu thereof: 


Amended by inserting the following proviso, to wit: 
“ Provided, That no purchase or other operation by any of 
the agents aforesaid shall be made, except within the lines 
of our military forces.” 


Mr.MORRILL. The honorable Senator from 
Massachusetts probably does notintend to strike 
owt that saving clause. However, I will ask him 

hether he does or does not. It is obvious enough 
that so far as a contract for the purchase of cotton 
has been consummated, it should be protected; 
that is to say, so far as cotton has been purchased 
and delivered according to the act. That is the 
discrimination upon which that proviso resis. If 
it is in transitu to New York forsale, that should 
be protected. Therefore, I suggest to him that 
his amendment should come in after the saving 
clause. This saving clause makes the distinction 
between the two classes of transactions which have 
already been explained; first, the bona fide trans- 
action under the law, which is a purchase con- 
summated of cotton actually delivered; and the 
other is a speculative transaction, which is the 
abuse complained of, that grows up under per- 
mits, where a single individual promises to de- 
liver one hundred and fifty thousand bales of 
cotton,and does not own a pound, and is author- 
ized to go within the rebel lines to see what he 
can scareup. I suggest, therefore, to the Senator 
from Massachusetts whether he will not have his 
amendment come in after that saving clause. 

Mr. SUMNER. ‘Then that allows the repeal 
of the eighth section, which 1 wish to avoid. 
“Mr. MORRILL. No, sir; the repeal of the 
section is provided for before that. 

Mr. COLLAMER. I think the gentleman 
from Massachusetts has misapprehended the pur- 
port of the present bill. The present bill is to 
repeal that eighth section. 

Mr. SUMNER. I understand that. 

Mr. COLLAMER. Now, if that eighth sec- 
tion is repealed, the proviso there that the agents 
shall only do so and so would be without opera- 
tion; there would be no agents. 

Mr. SUMNER. The Senator did not notice 
where my amendment comes in. 
word “ repealed”? and insert ‘* amended;’’ so that 
the bill will read as follows: . 


That the eighth section of the act entitled ‘tAn act in 
addition to the several acts concerning commercial inter- 


cotirse between loyal and insusrectionary States, and: to 
provide for the collection of captured and abandoned prop- 


Istrike out the | 
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erty; anā the prevention of fratids.in States declared: in in 
surrection,” approved July 2, :1864, be, and. the same is 
hereby, amended by inserting the following pro’ 2 Pro- 
vided, ‘That no purchase or other operatidu by any of the 
agents aforesaid shall be made except within the lines of 
our military forces.?? i Be E and 

The effect of my amendment therefore is, in+ 
stead of repealing the eighth section, simply. to 
interpret it-and to limit its operation to the lines of 
our own military forces. [believe in that l carry 
outthe idea of my friend from Maine. ee 

Mr. JOHNSON. That does notsave the pro- 
viso in the section as it stands. > i 

Mr. SUMNER. There is no occasion to save 
the proviso if the section isnot repealed. ‘Ido not 
propose to repeal it. I propose simply to amend 
it and limit its operation, and the limit is in the 
nature of an interpretation of the existing section. 

Mr. JOHNSON. To limit in the future’? 

Mr. SUMNER. I limit the operation to pur- 
chases made within the lines of our own military 
forces. z 

Mr. JOHNSON. Speaking of future opera- 
tions? 

Mr. SUMNER. Yes, sir; future operations. 

Mr. CHANDLER. I hope that amendment 
will prevail. I believe it obviates all objection to 
the eighth section, and I think if that amendment 
prevails the bill may receive a unanimous vote. 

Mr. SUMNER. Iwill say that I believe my 
amendment does strike at the abuse. It strikes 
at what my friend from Ohio seems to be aiming 
at; what l think my friend from Vermont seems 
to be aiming at also. 

Mr. COLLAMER. The honorable Senator, 
I think, could not have listened to me, or the Sen- 
ator from Lowa, orthe Senator from Ohio. There 
never have been any of those agents anywhere 
but in our lines. The agent is in our lines, and 
he invites the people of the country around to 
bring in their cotton, and the permits are given 
to them to bring it in. 

Mr. SUMNER. Then why should not the 
military authorities interfere? That is a military 
question. 

Mr. COLLAMER. The military authorities 
are directed by the Department, in pursuance of 
the regulations, to aid and assist these people, and 
give them protection. 

Mr. SUMNER, But they should not aid and 
assist them against the Army. 

Mr. COLLAMER. Well, sir, the Treasury De- 
partment, under certain regulations, send agents 
down into our lines. to purchase cotton within 
certain districts, and to invite people having the 
command of cotton to bringittothem. The mili- 
tary authorities, under a general order of the War 
Department, are directed to. furnish safe-conducts 
to these people to goout and bring it in, in order 
to carry into effect the purchase. Thatis the very 
way in which it is done, 

Mr. SUMNER. All that, it strikes me, is a 
military question, to be determined by the mili- 
tary authorities on the spot. 

Mr. COLLAMER., I can merely say that that 
very operation is the very one that General Canby 
says defeats utterly all military operations. 

Mr. WADE. ‘This trade within the lines of 
the enemy would be a very unsafe one. I said 
a few moments since there was no law to prevent 
trade within our own lines. That is true; but 
then the evil that you cannot guard against is ` 
that these traders go on to the line, or as near as 
may be to the line between the two armies, and 
induce the enemy to come in and trade, and they 
bring their cotton, and the trader takes contra- 
band articles of war to them, and thus enables 
them tokeep up the war. Thousands of our men 
have fallen victims to this trade, as is proven by 
all the military officers with whom I have con- 
versed along the line. You cannot get cotton in 
any other way, and you cannot guard against 
this abuse. From the very nature of it, the Sen- 
ator must see that itis impossible to guard against 
it. If you give a license to go down there and 
trade in this manner, the military authorities can- 


not guard against it. They have tried to guard 


against it, ‘They have always been opposed to 
it. There is not a department commander but 
what saw clearly how his authority was stricken 
down by it, how corruption had entered into the 
ranks of the whole Army,and he set his face like 
brass against it. But how could he prevent it? 
There was no means to prevent this ‘contraband 
trade being carried on by the: authorized agent, 
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directed: by the Executive here to aid and assist | 
in the trade right by the lines of the enemy. It 
is idle, nugatory, and vain to talk about regulat- | 
ing a trade of this kind. It cannot be done; and 
that is the evil. You must stop this trade with 
the enemy, or you must submit to this abuse. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Massa- 
chusetts. 

Mr. SUMNER. Let us have the yeas and 
nays upon it. 


The yeas and nays were ordered. 

Mr FARWELL, I merely wish to say that 
the opinion of the military authorities on this 
subject is conclusiveuponme. The Senator from 
Ohio, the chairman of the committee on the con- 
duct of the war, has been in constant communi- 
cation with the officers of the Army who have 
seen this trade and its effects; and if they do not 
know whether it is wholesome or un wholesome 
who does know? Nobody doubts what the Sen- 
ator heard from those officers; nobody doubts that 
he has got the opinion of the officers who have 
charge along the lines where this trade has been 
carried on, Can we set up our judgment against 
the Judgment of these men on a question of this 
kind? Will this Senate set up their judgment 
against the judgment of these men ? Why-sir, I 
think it would be preposterous if I should set up 
my judgment against the judgment of the men 
who know and who have told us what the effect 
of this trade is. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 14; as follows: 


YEAS—Messrs. Buckalew, Chandler, Dixon, Doolittie, 
Harris, Hendricks, Johnson, Lane of Indiana, Lane of 
Kansas, Morgan, Nye, Pomeroy, Riddle, Sprague, Sumner, 


"Kenmboll, and Wright—17. 

NAYS—Messrs. Brown, Collamer, Farwell, Foot, Fos- 
ter, Grimes, Hale, Morrill, Nesmitu, Ramsey, Stewart, 
Wade, Willey, and Wilson—14, 

ABSENS—Messrs. Anthony, Cartile, Clark, Conness, 
Cowan, Davis, Harding, Harlan, Henderson, Howard, 
Howe, McDougall, Powell, Richardson, Saulsbury, Sher- 
man, Ten Eyck, Van Winkle, and Wilkinson—19. 


So the amendment was disagreed to. 
MESSAGE FROM THE MOUSE. 


A mesenge from the Flouse of Representatives, 
by Mr. McPuerson, its Clerk, announced thatthe 
Flouse of Representatives had passed a joint res- 
olution (H. R. No. 179) for the relief of loyal 
citizens of Loudoun county, Virginia, in which it 
requested the concurrence of the Senate, 


ENROLLED BILLS SIGNED. 


‘Phe message further announced thatthe Speaker 
of the House had signed the following enrolled 
bills, which thereupon received the signature of 
the Vice President: 

A bill (H. R. No. 454) granting a pension to 
Thomas Bootle; 

A bill (EL. R. No. 567) granting a pension to 
Elizabeth B. Leppien; 

A bill (H. R. No. 605) to increase the pay of 

pidshipmen and others; 

A Bih (H R. No. 745) granting lands to the 
State of Michigan to aid in buildinga harbor and 
ship-canalat Portage Lake, Kewenaw Point, Lake 
Superior; and 

bill (H. R. No. 780) to extend the provisions 
of the first section of * An act for the government 
one in certain fisheries,” approved June 
19, 1813. 


TRADE WITH INSURRECTIONARY STATES. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration ofthe bill (H.R, No. 805) 
to repeal the eighth section of anact entitled “An 
act in addition to the several acts concerning com- 
mercial intcreourse between loyal and insurrec- 
Uonary States, and to provide for the collection 
of capitred and abandoned property, and the pre- 
vention of frauds in States declared in insurrec- 
tion,” approved July 2, 1864. 

Mr. WE. 1 will ask the unanimous con- 
sent to take up the bill which has just been sent 
to us by the House. Itis one that will excite no 


debate, and will excite the sym athy of ev 
Senator Lam sure, aes! ae 


Mr. GRIMES. What is it? 

Mr. HOWE. Itisa resolution to restore to 
.the people of Loudoun county the money that was 
the proceeds of their cattle taken, driven off, and 
sold, and the mone placed into the Treasury 
when the valley of the Shenandoah was devas. 
tated by order of General Sheridan, 


THE CONGRESSIONAL GLOBE. 


The PRESIDING OFFICER, (Mr. Foor.) 
It can only be. considered by unanimous con- 
gent. 

Mr. CHANDLER. Let us take a vote on this 
subject first, g 

Mr. GRIMES. I think it had better lie on the 
table until we see what it is. 

The PRESIDING OFFICER. If no further 
amendment be offered, the bill before the Senate, 
which is House bill No. 805, will be reported to 
the Senate; and the question is on concurring in 
the amendments made as in Committee of the 
Whole, 

Mr. JOHNSON. The vote which I gave on 
the amendment suggested by the member from 
Massachusetts was given under a misapprehen- 
sion. Ihave been from the first in favor of the 
repeal of the eighth section. I voted affirmatively 
upon the adoption of that amendment. I merely 
rise now to say that if the bill is about to be put 
on its passage, I shall vote against the bill as 
amended. 

The PRESIDING OFFICER. The first ques- 
tion is on concurring in the amendments made as 
in Committee of the Whole; and the question 
will be taken on concurring in the amendments 
severally. 

The first amendment made as in Committee of 
the Whole was to strike out the words: 

“Repealed: Provided, however, That such repeal shall 
not affect any contract of sale provided for by the section 
of the act hereby repeated, where actual delivery of the 
products has been imade,” and to insert in lieu thereof, 
“amended by inserting the folowing proviso: Provided, 
That no purchase or other operation by any of the agents. 
aforesaid shall be made except within the lines of our mil- 
itary forces.” f 

Mr. GRIMES called for the 
and they were ordered. 

Mr. SPRAGUE. When I find myselfin doubt 
in relation to what course should be pursued on 
any question of public policy, I am governed by 
the judgment of those who I believe understand 
the question and. its workings better than I can 
be expected to do. The Secretary of the Treas- 
ury has given the Senate to understand that he 
favors the continuance of the eighth section of the 
act of July 2, 1864, which is about to be abolished 
if the Senate sustain this bill. The Secretary of 
‘the Treasury believes that the Treasury of the 
United States will receive a large income from the 
continuation of this section of the existing law, 
and it is but fair that the section should be con- 
tinued in force, because neither the Senate nor 
the country has yet been able to understand its 
workings and to know whether its continuation 
will be productive of evil or good. The whole 
evils of the system have grown out of previous 
legislation or previous execution of the law, and 
there has been no attempt,in my opinion, togive 
this section a satisfactory trial. 

The Senator from Massachusetts [Mr. Wair- 
son] gave the Senate a practical illustration of 
the working of the embargo upon cotton and other 
commodities of the South, and when those com- 
modities were relieved from that embargo he gave 
you the result; and it was that while cotton came 
freely to the loyal people gold was comparatively 
low,and the commodities made from cotton were 
correspondingly low in price; but when an em- 
bargo was put upon the outlet or the reception of 
cotton gold increased to double its former rate, 
and all goods made from southern commodities 
increased in the same ratio. The Operation of 
this section of the law is simply that since the 
Secretary of the Treasury has ben able to secure 
this commodity to the country goods made from 
cotton have depreciated in price one half the 
amount they previously were before the thorough 
working of the system, 

If the war was to end in a given time, limited 
in its extent, it might be that Congress should 
prohibit this trade; but the immense effort which 
is still necessary to continue the war and to sub- 
dae this rebellion requires that the finances of the 
country should remain strong, that the people 
should receive the commodities necessary for 
their subsistence and comfort as cheaply as pos- 
sible. Whether or not the placing of this em- 
bargo upon southern commodities and preventing 
their being received into the trade of the world 
has been, or may be, of any advantage to the 
South F cannot say. IL imagine, however, that 
everything which is prohibited from coming out 


yeas and nays, 


will be increased in price,and the southern people 


March & 


wibe like a certain minister who said he always 
preached stronger and better if his pocket was 
moderately supplied with funds, even if on Mon. 
day he was obliged to pay for the loan of the 
funds to give him that strength; and I believe that 
if an embargo is placed upon the commodities of 
the South it raises the price and it increases their 
strength to contend with us, because what little 
they are able to bring out commands such an en- 
hanced. price that they believe themselves to be 
rich whether they are or not. — , 
Lam opposed to granting private permits, and 
the trade of the country is opposed to permits of 
hat character. T'he information which I receive 
from those engaged in business is that something 
be done to prevent the sale of permits in the com- 
mercial cities of the country. lt is not for me 
here to suggest a proper remedy for the disgrace 
attending the execution of this law. J am not 
able nor am I prepared to make those suggestions; 
but being guided by the experience of the past I 
feel that if you pass this bill gold will increase in 
rice and all the commodities used by the masses, 
by the poor of the country, will be at double their 
present rates, and your finances will be affected 
correspondingly. an 
Governing myself by these ideas, believine shut 
the judgment of those having the matter in hand 
is better than mine, believing that the continua- 
tion of this system will not produce the disagree- 
able results which are suggested by those who 
are opposed to it, I shall give my assent to its 
continuance. I shall do so because 1 am unpre- 
pared to take the position that the war is over. I 
believe that it is necessary for Congress and the 
Executive to-day to use as much effortto surmount 
the terrible curse of this rebellion as has been 
found necessary for the past four years. 1 believe 
it is necessary to strengthen the currency, the 
trade, the industry of the country, in order to mect 
the demands which the laws you have recently. 
passed require of them. í 
As oneof the members of the Committee on Com- 
merce, I favored the repeal ofall privileges to trade 
with the people in the southern States, but on 
reflection P think it wiser to allow the law to stand 
as itis. I believe there have been corrupt prac- 
tices on the part of persons in the Army and 
Navy, and civilians, to the detriment of the cause 
in*whiclt we are engaged. I think this whole 
matter should be concentrated in the hands of the 
Government. Let the Army, when it captures 
any ofthis property, turn it over to the Treasury, 
and let the Treasury dispose of the cotton and 
tobacco, Order to their homes all persons who 
obstruct the operations of the Government by 
bribes or otherwise. In that way I think con- 
siderable benefit would be derived from the opera- 
tion of this law. Sufficient time has not elapsed 
to enable the Senate or the people of the countr 
to judge whether it is of advantage or whetherit 
is of disadvantage; and I trust the Senate will 
allow time enough to determine whether the com- 
plaint arises from the evils of the past or the evils 
of the present. I shall vote against the repeal, 
believing that thereby I act forthe best interest of 
the country, and that I strike a deadlier blow 
against the rebellion than 1 should otherwise do, 
I shall so vote because those who are more famil- 
iar with the whole subject than I am desire the 
continuance of the section. 
The question being taken by yeas and nays, 
resulted—yeas 15, nays 20; as follows: 
YEAS—Messrs. Anthony, Buckaiew, Chandler Dixon, 
Doolittie, Harris, Hendricks, Lane of indiana, Lane of 
Kansas, Nye, Pomeroy, Ramsey, Sprague, Sumuer, and 
Wright—is. . 
NAYS—Messrs. Brown, Collamer, Conness, Davis, Far- 
weil, Foot, Foster, Grimes, Hale, Howard, Johnson, Mor- 
gan, Morrill, Nesmith, Powell, Riddle, Stewart, Trumbull, 
Wade, and Wilson—20, 
ABSENT — Messrs. Carlile, Clark, Cowan, Harding, 
Harlan, Henderson, Howe, MeDongall, Richardson, Sauls- 


bury, Sherman, Ten Eyck, Van Winkle, Wilkinson, and 
Willey—15. 


So the amendment was non-concurred in. 


The next amendment made as in Committee of 
the Whole-was to insert as a new section: 


And be it further enacted, That all cotton seized by the 
military or naval authorities, or surrendered to said author- 
ities, shall be delivered to the officers of the ‘Treasury, and 
vouchers shall be given to the owner of such cotton en- 
titling such owner or claimant personally to receive pay- 
ment for such cotton at the end of the war, less taxes atid 
expenses, in bonds of the United States bearing six per 
cent. interest, redeemable in twenty. years, 


The amendment was concurred in, 


1865. : 


“Mr. COLLAMER.. I move to add to the | 


words ‘to the agent of the Government;’’ so. ag: 


to make the proviso read: 


Provided, however, That such repeal shall not affect any- 


contract of sale provided for by the section of the aet hereby. 
repealed, where actual delivery of the products has been 
made to the agent of the Government. ` 


The amendment was agreed to. 


Mr. WILSON. I move to amend the bill by 
adding the following additional section:, _ . 

And be it further enacted, That if any person or persons 
shall pass, utter, publish, or sell, or attempt to pass, utter, 
publish, or sell any note, token, device, serip, bond, or other 
evidence of debt of the so-called confederate States, or any 
one of them, issued since the Ist day of January, 1861, he 
or they shall be deemed and adjudged guilty of a felony, and 
shall on conviction thereof he punished by fine not exceed- 
{ng $5,000, and by imprisonment and confinement at hard 
labor, not éxceeding ten years, at the discretion of the court, 
according to the aggravation of the offense. 


The amendment was agreed to. 


Mr. DAVIS. I move this amendment as an 
additional section; 

And be it further enacted, That the President be and Is 
hereby authorized to declare free and unrestricted trade 
between the loyal States and the States in rebellion or any 
portion of the rebel States trom time to time as he may 
deem expedient. 


The amendment was rejected. 


The amendments were ordered to be engrossed, 
and the bill to be read a third time. The bill was 
read the third time, and passed. Its title was 
amended by the addition of the words ‘and for 
other purposes.” ` 


EXECUTIVE COMMUNICATIONS., 


The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States, transmitting a report of the Secretary of 
State, in compliance with the requirements of the 
eighteenth section of the act entitled “An act to 
regulate the diplomatic and consular systems of 
the United States,” approved August 18, 1856; 
which was ordered to lie on the table and be 
printed, ` 

He also laid before the Senate a report of the 
Secretary of War, communicating, in obedience 
to law, an abstract of certain contracts made by 
the quartermaster’s department; which was or- 
dered to lie on the table and be printed. 


HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 179} for the 
relief of loyal citizens of Loudoun county, Vir- 
ginia, was read twice by its title, and referred to. 
the Committee on Claims. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had passed a bill (H. R. No. 798) to 
prevent the enlistment of persons charged with 
crime in the District of Columbia as substitutes, 
or as volunteers in the Treasury [Army] or Navy, 
and to prevent frauds in the District jail in the 

city of Washington. 

The message further announced thatthe House 
had disagreed to the amendments of the Senate 
to the bill of the House (H. R. No. 795) amend- 
atory of certain acts imposing duties upon foreign 
importations, asked a conference on the disagree- 
ing votes of the two Housgg thercon, and had 
appointed Mr. Tuappevs Srevens of Pennsyl- 
vania, Mr. J. A. Griswoip of New York, and 
Mr. S. S. Cox of Ohio, managers at the same on 
its part. 

“The message also announced that the House 
had passed the bill (S. No. 171) further to amend 
an act entitled “An act to facilitate the collection 
of direct taxes in insurrectionary districts within 
the United States, and for other purposes,” ap- 
proved June 7, 1862, 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House had signed the following enrolled 
bills, which thereupon received the signature of 
the Vice President: 

« A bill (S. No. 468) supplemental to an act to 
amend the several acts respecting copyright, ap- 
proved. February 3, 1831, and the acts in addition 
thereto and amendment thereof yand 

A bill (H. R, No. 739) to regulate the fees of cus- 
tom-house officers on the northern, northeastern, 
and northwestern frontiers of the United States. 


we 


: EXECUTIVE SESSION; - ..... H 

On motion of Mr. WADE, at four o'clock; the 
Senate proceeded to the consideration of execu- 
tive business, and remained in executive session 
till half past four o’clock, when a recess was taken 
till seven o’clock, p, m. bos 


EVENING SESSION. 


The Senate resumed its session at seven o'clock, 
p.m. , 
HOUSE BILL REFERRED. 


The bill (H. R. No. 798) to prevent the enlist- 
ment of persons charged with crime in the Dis- 
trict of Columbia as substitutes or as volunteers 
in the Treasury [Army] or Navy, and to prevent 
frauds in the District jail in the city of Washing- 
ton, was read twice by its title, and referred to 
the Committee on the District of Columbia. 


THE TARIFF BILL. 


The Senate proceeded to consider its amend- 
ments to the bill of the House (H. R. No. 795) 
amendatory of certain acts imposing duties upon 
foreign importations, disagreed to by the House of 
Representatives; and 

n motion of Mr. CLARK, it was 


Resolved, ‘That the Senate insist upon its amendments 
to the said bill disagreed to by the House of Representa- 
tives, and agree to the conference asked by the House on 
the disagreeing votes of the two Houses thereon, 

Ordered, That the conferees on the part of the Senate 
be appointed by the Vice Presideut. 


The VICE PRESIDENT appointed Messrs. 
CLARK, FARWELL, and HENDRICKS. 


DIRECT TAXES IN INSURRECTION ARY DISTRICTS, 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill 
(S. No. 171) to further amend an act entitled 
‘‘An act for the collection of direct taxes in the 
insurrectionary districts within the United States, 
and for other purposes,” approved June 7, 1862. 

Mr. HARRIS. The bill was passed by the 
Senate at the last session, and the House of Rep- 
resentatives has now passed it with amendments. 
I desire to have the amendments concurred in; I 
do not know whether it would be proper to do so 
before they are read. 1 have examined the 
amendments, and am instructed by the Committee 
of the Judiciary to ask that they be concurred in. 

The VICE PRESIDENT. The amendments 
will be read. 

The Secretary read the amendments, which 
were, after the word ‘commissioners’ in line 
three of page 5 to insert ‘after the moneys re- 
ceived by them on the sale of such lands have 
been paid into the Treasury;”’ and to add to the 
bill the following sections: 


Sec. —. And be it further enacted, That section seven of 
the act entitled “An act to amend an act entitled ‘An act 
for the collection of direct taxes in Insurrectionary dis- 
triets within the United States, and for other purposes,’ ? 
be amended by striking therefrom the following words, that 
is to say, “ or request the same to be struck off toa pur- 
chaser for a less sum than two thirds of the assessed value 
of said lots or parcels of ground.” 

Sec. —. And be it further enacted, That in case applica- 
tion is made to pay tax on a part of any tract or tracts, lot 
or lots of land embraced in oue valuation, it shall be com- 
petent for the commissioners, whether the valuation shall 
have been made by them or the State authorities, to ap- 
portion such valuation and tax in such manner as they 
may deem just and reasonable, and the tax so apportioned 
and fixed shall be a lien upon the different parts or parcels. 
the same as if each had been thus originally valued an 
assessed. 

Sec. —, And be it further enacted, That each tax com- 
missioner is hereby authorized aud empowered to admin- 
ister oaths or affirmations in ail cases where the same may 
be required under this act, and any person who shall! will- 
fully take a false oath or affirmation in any such ease shall, 
upon conviction thereof, be Hable to the punishment and 
penalties provided by the laws of the United States for the 
erime of perjury, and shall moreover forfeit the sum of 

500. 

3 Sec. —. And be it further enacted, That purchasers at 
any sale, persons redeeming or in whose behalf writs of 
possession may be issued, shall pay to the board of tax 
commissioners for their use the sum of two dollars for eacli 
certificate of sale, certificate of redemption, or writ, deliv- 
ered, provided that the fees thus received, together with 
the salary of the commissioners for any district, shall not 
exceed the sum of $4,000 to each of said commissioners, 
and that any exeess that may he received over that amount 
shail be applied in payment of clerks or other persons em- 
ployed by said commissioners in pursuance of this act, so 
far as may be necessary, and the balance, if any, paid as 
the proceede of the sales of lands sold by them are required 
to be paid. 

ore. —. And be it further enacted, That any board of tax 


commissioners may employ the requisite number of clerks, |} 
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surveyors, and assistants, who shall receive such, compens 
sation as the Secretary of the Treasury.may preseribe;* and 
that any clerk appointed by said board may be specially 
empowered by the said Secretary to réceive and collect 
moneys due for direct taxes; and rents for lands leased, and 
to pay them overto the said board: Provided, however, That 
they first give security in such sum and with such conditious 
as the sdid Secretary may direct, with sureties to be ap- 
proved by him; and each tax commissioner shalt be held to 
have entered on the discharge of his-duties when he shall. 
have given approved security, taken. the required oath, re-. 
ceived his cominission, and reported at the office of the Sec- 
retary of the Treasury for duty, unless the said Becretary 
shall in any particular case direct otherwise. ` 
Sec. —. And be it further enacted, That where lands or 
tenements have been, or shali hereafter be, sold under the 
provisions of the several acts of Congress relating to the 
sale of lands for direct taxes in insurrectionary districts, tn 
tracts which, at the time of sale, were held by two or more 
freehold owners, in severally, any one. of ‘these. owners,: 
being otherwise entitled to redeem, shall be allowed to re- 
deem for the piece or parcel of land held by him as a free- 
hold owner, as aforesaid, on paying his proportionable part 
of the tax, penalty, costs, expenses, and interest—the sald 
proportionable part to be ascertained by. the said board of. 
commissioners. And it shall be optional with the pur- 
chaser either to retain the residue of the tract purchased; 
after a redemption of a part, or to surrender his certificate: 
of purchase to the commissioners, and receive back from 
them the amount of the purchase money paid, with mter- 
est; and in case he shall elect.to retain the piece or parcel 
unredeemed, he shall surrender ils certificate for the whole 
traot purchased, and the said board shall issue a new cer- 
tificate for the piece or parcel of Jand retained. : 


Mr. HARRIS, I move that the Senate concur 


in the amendments. 
The motion was agreed to. 


F. W. LANDER. 


On motion of Mr. WADE, the bill (H. R. No. 
547) for the relief of Jean M. Lander, widow. of 
F. W. Lander, deceased, was considered as in 
Committee of the Whole. It provides for the 
payment to Mrs, Lander of $4,750 for services 
rendered and expenses incurred by F.W. Lander. 
in making a reconnoissance for a railroad from 
Puget sound to the Mississippi river in 1854. 

The bill was reported to ‘be Senate, ordered to. 
a third reading, read the third time, and passed. 


REPORTS FROM COMMITTEES. 


Mr. HARRIS, from the Committee on the 
Judiciary, to whom were referred the following 
report, memorial, and postion, asked to be dis- 
charged from their further consideration; which 
was agreed to: : ; 

A report of the Attorney General, communi~ 
cating information in relation to the property de- 
vised to the people of the United States by Cap- 
mn Uriah f: Levy, late of the United States 

avy; : 

Aepenioviak of M. B. Duffield, United States 
marshal of the Territory of Arizona, praying for 
additional compensation; and 

A petition of officers of the circuit and district 
courts of the United States for the southern dis- 
trict of New York, praying for an increase of 
their compensation. $ 

Mr. HARRIS, from the Committee on Private 
Land Claims, to whom was referred the bill (H. 
R. No. 751) to provide for the settlement of pri- 
vate land claims in the Territory of Arizona, and 
for the survey thereof, asked to be discharged 
from its further consideration; which was agreed 
to. 

Mr. HARRIS, from the Committee on the Ju- 
diciary, to whom was referred the bill (S. No. 
107) to establish an additional judicial district in 
the State of New York, reported it without 
amendment. : 

Mr. HARRIS, from the Committee on Foreign 
Relations, to whom was referred the memorial of 
William Trevitt of Ohio, praying for compen- 
sation for consular services, asked to be dis- 
charged from its further consideration; which was 
agreed to. 

Mr. SHERMAN, from the Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 
786) making appropriations for sundry civil ex- 
penses of the Government for the year ending 
30th June, 1866, reported it with amendments, 
and notified the Senate that he would call up the 
bill in a few minutes. 

- COURT OF CLAIMS. 

Mr. HARRIS. Iam instructed by the Com= 
mittee on the Judiciary to report back the bill 
(S. No. 415) to amend an act entitled “An act to 
restrict the jurisdiction of the Court of Claims, 
and to provide for the pay mentof certaindemands 
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for quartermasters’ stores and subsistence sup- 
plies furnished to the Army of the United States,” 
approved July 4, 1864, with an amendment; and 
as this is a matter which will excite no debate, I 
ask that the bill be put on its passage. ; 

By unanimous consent, the bill was considered 
asin Committee of the Whole. The amendment 
of the Committee on the Judiciary was to strike 
out all after the enacting clause, and insert the 
following: 

That the first section of the act entitled “An act to re- 
strict the jurisdiction of the Court of Claims, and to provide 
for the payment of certain demands for quartermasters? 
stores aud subsistence supplies furnished to the Army of 
the United States,” approved July 4, 1864, shall not be so 
construed as in any way to affect the jurisdiction of the 
court in cases pending therein at the time of the passage 
of said act. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
and was read the third time, and passed. 


CIRCULATION OF NATIONAL BANKS. 


Mr.SHERMAN. The Committee on Finance, 
to whom was referred the bill (H. R. No. 703) 
to amend an act entitled “An act to provide a 
national currency secured by a pledge of United 
States bonds, and to provide for the circulation 
and redemption thereof,” have instructed me to 
report it back without amendment and ask for 
its immediate consideration. 

By unanimous consent, the bill was considered 
as in Committee of the Whole. It proposes to 
amend the twenty-first section of the national 
currency act so as to make it read as follows: 

Sec. 21. And be it further enacted, That upon the trans- 
fer and delivery of bonds to the Treasurer as provided in 
the foregoing section, the association makipg the same shall 
be entitied to receive from the Comptroliefof the Currency 
circulating notes of different denominations, in blank, re- 
gistered and countersigned as hereinafter provided, equal 
in amouut to ninety per cent. of the current market value 
of the United States bonds so transferred and delivered, but 
not exceeding ninety per cent. of the amount of said bonds 
at the par value thereof, if bearing interestat arate not less 
than five per cent, pet annum; and the amount of such 
circulating notes to be furnished to each association shall 
be in proportion to its paid-up capital, as follows, and no 
mores to each association whose capital shall not exceed 
$500,000, ninety per cent. of such capital; to cach associ- 
ation whose capital exceeds $500,000, but does not exceed 
$1,000,000, eighty per cent. of such capital; to cach asso- 
ciation whose capital exceeds §1,000,0u0, but does not ex- 
ceed $3,000,000, seventy-five per cent. of sneh capital; to 
each association whose capital exceeds $3,000,000, sixty 
per cent. of such capital. And that $150,000,000 of the 
entire amount of circulating notes authorized to be issued, 
shall be apportioned to associations in the States and Dis- 
trict of Columbia and in the Territories according to rep- 
resentative population, and the remainder shall be appor- 
tioned hy the Secretary of the ‘Treasury among associations 
formed in the several States, the District of Coluinbia, and 
the ‘Territories, having due regard to existing banking cap- 
ital, resources, and business of such States, District, and 
Territories, 

The second section of the bill proposes to au- 
thorize, under the direction of the Secretary of 
the Treasury, the employment of one chief of the 
division of currency, one chief of the division of 
organization of banks, one chief of the division 
of general correspondence and statistics, and one 
chief of the division of redemption, with an an- 
nual salary of $2,200 each, and to make the salary 
of the Deputy Comptroller $3,000. 

Mr. SHERMAN, 1 willexplain to the Senate 
this bill, which only came to us to-day and is 
reported back at once, simply because I think 
the first section is very important. The second 
section classifies the employés of the Currency 
Bureau and increases their salaries, If the Senate 
is at all discontented with the increase of salary, 
I am perfectly willing to strike out the second 
section. The Commitee on Finance were wiiling 
to do it, The first section is important in this 
respect: it is restrictive of the currency bill; it 
limits the circulation of the banks of large cap- 
ital less than the amount now limited by law. 
The second limitation requires the circulation to 
be apportioned among the States, one half ac- 
cording to population and the other half according 
to banking resources. In this respect it isacopy 
of the provision in the original banking law, 
which was left out when the banking law was 
revised at the last session. 1 think the first sec- 
tion of great importance, and I hope, therefore, 
the Senate will act upon it promptiy. The sec- 
ond section I am indifferent about. If any Sen- 
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ator desires to have it stricken out I have no ob- 
jection. f 

The bill was reported to the Senate without 
amendment. 


Mr.COWAN. Imovethat the bill beamended | 


by striking out the second section. f 

Mr. HOWE. I hope that amendment will not 
prevail. In the first place I do not believe that 
the organization recommended there is prejudicial 
to the public service; I believe, on the contrary, 
it will prove highly beneficial; but the Senate 
may differ upon that point; and there is another 
reason why I would not vote to strike it out even 
if I thought it was not exactly judicious to raise 
these salaries at this time: it will necessitate 
sending the bill back to the House of Represent- 
atives. It is very important that we save the first 
section, and I hope the Senate will pass the bill 
as it comes to us from the House. __ 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Pennsyl- 
vania. 

The amendment was rejected. ; 

The bill was ordered to a third reading, and 
was read the third time. 

Mr. GRIMES. I ask for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. HENDRICKS. I desire to say that I 


vote against this bill simply because it is impos- | 
tis brought here at a | 


sible to know what itis. 
time of the session when we cannot know its full 
effect upon existing laws. 

Mr. GRIMES. I desire to say substantially 
that the reason why I vote against the billis that 
assigned by the Senator from Indiana. If it was 
necessary that the laws in regard to the national 


banks should be changed, it seems to me there is | 


no apology for the Bureau of Currency not having 


sent the bill to the Committee of Ways and Means | 


or the Committee on Finance earlier than the last 
hours of the session. I may be rather mentally 
obtuse, but I confess that Í am yet unable to 


comprehend how the first section of this bill, | 


which the Senator from Ohio deems to be of so 
much consequence, changes the law as it stands, 
from the casual reading that has been had. It 
has only been read here once, and has not been 
printed either in this body or in the other House, 
Í believe. 


In the next place, Iam unwilling to vote for Í 


the second section, which lays the foundation for 
increasing the salaries paid to all the clerks in 
Washington, for I cannot conceive any reason 
why we should pay larger salaries to the clerks 
in the Bureau of Currency than to those in the 
Bureau of the Treasurer of the United States. 
They certainly handleas much money in the one 
case as in the other, and they are required to be 
as skillful and competent accountants in the one 
bureau as in the other, and I do not know.why 
there is not the same responsibility, and why 
there ought not to be the same compensation in 
the one case as in the other. 

Mr. SHERMAN. I am disposed to agree 
with the Senator from lowa about the second sec- 
tion; but there was no division called for on it. 
There are but four clerks in the Currency Bureau 


whose salaries will be raised by this section, and | 


the increase will be only $200 a year. 

Mr. COLLAMER. That will bea foundation 
for every other case. 

Mr. SHERMAN, As I said in the opening, 
I was perfectly willing to strike out the second 
section, but no one thought it of sufficient im- 
portance to call for a division. The first section 
does make an important change in the law, 
which ought to have been introduced at an earlier 
day; but that is not our fault. 
Representatives did not send us the bill before, 
and it was one of that class of bills which we could 
not very well introduce here. I think it ought 
to be passed. It limits the circulation of the large 
banks. Under the present law a bank with a 
large capital can get ninety per cent. of its capital 
stock in circulating notes. By this bill it can 
only get from seventy to eighty per cent. 

Anotherand still more important reason is that 
the banking system has gone on so rapidly that 
in Massachusetts her full share, according to a 
fair apportionment, has been reached, and so it 


is probably in one or two other States. The 
State of Ohio has a good deal of banking capital 


The House of i 


‘apportioned among the States. 


under this law. It is important now, before the 
limit is reached, that the capital should be fairly 
I think it neces- 
sary, therefore, to pass the bill at this session 
rather than at the next. In order to avoid all 
controversy about the bill I move to reconsider 
the voté by which the Senate refused to strike 
out the second section. 

The VICE PRESIDENT. It will first be 
necessary to reconsider the vote ordering the bill 
to a third reading. i 

Mr. SHERMAN. I make that motion. 

The motion was agreed to. ` 

Mr, SHERMAN. I now move to reconsider 
the vote by which the Senate refused to strike out 
the second section of the bill. 

The motion was agreed to; and the question 
recurred on the amendment proposing to strike 
out the second section. 

Mr. HOWE. Isimply want to say that I do 
not believe there is a bank in the United States 
hiring that kind of service for the salaries we are 
paying, and I feel that the Government of the 
United States can pay as much as banks. 

The amendment was agreed to. 

The amendment was ordered to be engrossed, 
and the bill to be read athirdtime. The bill was 
read the third time; and the question upon its 
passage being taken by yeas and nays, resulted—~ 
yeas 28, nays 9; as follows: 

YEAS—Messrs. Anthony, Brown, Buckalew, Clark, 
Collamer, Conn Dixon, Doolittle, Foot, Foster, Har- 
lan, Harris, Henderson, Howe, Johnson, Lane of Kansas, 
Morgan, Nesmith, Nye, Pomeroy, Ramsey, Sherman, 
Sprague, Sumner, Ten Eyck, Trumbull, Van Winkle, and 
Wiltey—28. 

NAYS—Messrs. Cowan, Davis, Grimes, Hale, Foward, 
Powell, Riddle, Wade, and Wilson—9, 

ABSENT—Mevsrs. Carlile, Chandler, Farwell, Harding, 
Hendricks, Lane of Indiana, Me Dougall, Morrill, Richard- 
son, Saulsbury, Stewart, Wilkinson, and Wright—J3, 

So the bill was passed. 

OFFICERS’ SERVANTS. 


A message from the House of Representatives, 
by Mr. McPuxrson, its Clerk, announced that 
the House of Representatives had agreed to the 
amendments of the Senate to the joint resolution 
(H. R. No. 170) declaring and defining the mean- 
ing of the law in regard to officers’ servants, with 
an amendment, in which it requested the concur- 
rence of the Senate, On motion of Mr. Wixsow, 
the action of the House of Representatives was 
referred to the Committee on Military Affairs and 
the Militia. 


INDIAN APPROPRIATION BILL. 


Mr. DOOLITTLE, from the committee of con- 


ference on the disagreeing votes of the two Houses 
on the bill (H. R. No. 682) making appropria- 
tions for the current and contingent expenses of 
the Indian department, and for fulfilling treaty 
stipulations with various Indian tribes for the 
year ending the 30th June, 1866, submitted the 
following report: 

The committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 682) making appropri- 
ations for the current and contingent expenses of the In- 
dian department, and for fulfilling treaty stipulations with 
various Indian tribes for the year ending the 30th June, 1866, 
having met, after full and free conference have agreed to 
recomimend, and do recommend, totheir respective Houses 
as follows : 

1. That the House d agree to the first, second, third, 
fourth, fifth, eighth, ninth, eleventh, tweltth, thirteenth, 
fourteenth, fifteenth, and sixteenth amendments of the Sen- 
ate. 

2. That the Senate recede from their tenth amendment. 

3. ‘Phat the House agree to the sixth amendment of the 
Senate with the following amendments: strike out the 
words ‘insurance and” where they first occur in said 
amendment, and add after the word * cents’? wherever it 
occurs, the words té or so much thereof as shall be neces- 
sary.” 

To the seventh amendment of the Senate with the fol- 
lowing amendment: strike out the words “this amount 
to supply a deficiency in.” 

To the seventeenth amendment of the Senate with the 
following amendinents : insert in the eleventh line of said 
amendment after the word “ Mississippi, the words 
& bands of Chippewas 3” at the end of the thirteenth para- 
grapli relating to the Chippewas, insert the words “ or so 
much thereof as shall be necessary ;” in the first line of the 
fifteenth paragraph strike out the words © eleven hundred 3? 
in the fourth line of the same paragraph, after the word 
“at” insert the words fa rate not exceeding 3? at the end 
of the same paragraph insert the words“ orso much there- 
of as shall be necessary p” in the third line of the sixteenth 
paragraph after the word “ at’? insert the words ** a rate not 
exceeding 5” and at the end of the same paragraph add the 
words “ or so much thereof as shall be necessary ;” In te 
third, fourth, and fifth lines of the seventeenth paragraph 
strike out the following words: being four hundred and 
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thirty-five thousand six hundred pounds of pork and flour 
in packages,’’ and insert in lieu thereof the words “ata 
yate not exceeding ;”’ and at the end of the same paragraph 
add the words “ or so much thereof as shall benecessary.” 

To the section relating tothe payment in coin with an 
amendment so that it will read as follows: “And be it fur- 
ther enacted, That the Secretary of the Treasury is author- 
ized to pay in coin such of the annuities as by the terms 
of any treaty of the United States with any Indian‘tribe are’ 
required to be paid in coin.” are 

‘Vo the section relating to the Stockbridge-Munsee tribe 
of Indians with the following amendment: insert after the 
words “subject to all duties” the words * and liabilities to 
taxation,” and by adding to the title, “and for other pur- 


poses.?? coe 
J. R. DOOLITTLE, 
JAMES HARLAN, 
JOHN CONNESS, 
Managers on the part of the Senate. 
JOHN A. KASSON, 
JOHN R. McBRIDE, 
C. A. ELDRIDGE, 
Managers on the part of the House, 


The report was concurred in. 
INTERNAL REVENUE. 


Mr. SHERMAN, from the committee of con- 
ference on the disagreeing votes of the two Houses 
on the bill (H. R. No. 744) to amend an act en- 
tilled ‘ An act to provide internal revenue to sup- 
portthe Government, to pay interest on the public 
debt, and for other purposes,” approved June 30, 
1864, submitted the following report: 


The committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 744) toamend an act 
entitled “ An act to provide internal revenue to support 
the Government, to pay interest on the public debt, and for 
other purposes,” approved June 30, 1864, having met, after 
full aud tree conference have agreed to recommend, and 
do recommend, to their respective Houses as follows: 

That the House recede from their disagreement to sixth, 
seventh, thirteenth, fourteenth, fifteenth, seventeenth, 
eighteenth, nineteenth, twenty-first, twenty-second, twen- 
ty-tourth, twenty-fifth, ‘twenty-sixth, twenty-seventh, 
twenty-ninth, thirty-second, thirty-fourth, thirty-sixth, 
thirty-seventh, thirty-ninth, (orty-first, forty-second, forty- 
third, forty-fourth, forty-filth, forty-sixth, forty-seventh, 
forty-eighth, forty-ninth, fitty-first, fifly-second, fifty-third, 
fifly-firth, fifty-seven th, fifty-eighth, sixty- first, sixty-fourth, 
sixty-tifth, sixty-fifth and a half, sixty-sixth, sixty-seventh, 
sixty-eighth, seventy-second, seventy-third,seventy-fourth, 
seventy-fifth, seventy-sixth, seveuty-seventh, seventy- 
eighth, seventy-ninth, eightieth, eighty-first, eighty-second, 
eighty-third, cighty-titth, eighty-sixth, eighty-seventh, 
eighty-elghth, eighty-ninth, ninetieth, ninety-second, nine- 
ty-tourth, and ninety-fifth. 

That the Senate recede from their first, third, fourth, fitth, 
eighth, eleventh, twelfth, sixteenth, twentieth, twenty- 
third, twenty-eighth, thirtieth, thirty-first, thirty-third, fif- 
tieth, fitty-fourth, fifty-sixth, fifty-ninth, sixtieth, sixty-sec- 
ond, sixty-third, sixty-ninth, seventy-first, uinely-first, and 
ninety- third, ` 

‘That the House recede from their disagreement to the 
second amendment of the Senate, and agree to the same 
with. an amendment, as follows: in line nine ef said 
amendment, after the word *¢ one” insert * or more,” and 
strike out all after the word “ district,” in line ten, to the 
end of said amendment. 

That the House recede from their disagreement to the 
ninth amendment of the Senate, and agree to the same, 
with an amendment, as follows: insert, in lieu of the 
words stricken out, the words ‘also by inserting after the 
word § warehouse,’ and before the words ‘and no draw- 
back,’ the following words: ‘and the same fees shal] be 
paid for exports as are charged to exporters for like services 
in the custom-house.’ 7 

That the House recede from their disagreement to the 
tenth amendment of the Senate and agree to the same with 
an amendment, as follows: strike out of said amendment 
the words “ drawn in the States represented in Congress,” 
and insert in liew thereof the word existing 3”? and after 
the words “supplementary tickets? insert * of such lot- 
tery.” 

That the House recede from their disagreement to so 
much of the thirty-fifth amendment of the Senate as pro- 
poses to strike out words, and agree thereto with an amend- 
ment, as follows: insert in lieu of the words stricken out 
the words “ on smoking tobacco of all kinds, and imitations 
thereof, not otherwise herein provided for, thirty-five cents 
per pound 3’? and the Senate agree to the same. 

That the House recede from their disagreement to so 
much of the thirty-cighth amendnient of the Senate as pro- 
poses to strike out words, and agree to the same with an 
amendment, as follows: insert in lieu of the words stricken 
out the words, “on all cigars, cheroots, and cigarettes, 
made wholly of tobaceo or of any substitutes therefor, ten 
dollars per thousand cigars; by inserting in the last para- 
graph relating to cigars, after the words “ imprisonment not 
exceeding thirty days” the words “and any person fur- 
nisbed with such permit may apply to the ‘assistant as- 
sessor or inspector of the district to have any cigars of their 
own manufacture counted; and on receiving a certificate 
ofthe number, for which such fee as may be prescribed by 
the Commissioner of Internal Revenue shall be paid by the 
owner thereof, may sell and deliver such cigars to any pur- 
ehaser, in the presence of said assistant assessor or in- 
spector, in bulk or unpacked, without payment of the daty. 
A copy of the. certificate shall be retained by the assistant 
assessor, or by the inspector, who shali return the same.to 
the assistant assessor of the district. ‘The purchaser shall 
pack such cigars in boxes, and have the same inspected 
and marked or stamped according to the provisions of this 
act, and shall make a return of the same as inspecjed to 
the assistant assessor of the district, and, unless removed | 


to. bondéed-warehouse, shall pay the duties on such cigars 
within five days after purchasing them to the collector of 
the district wherein they were manufactured, and before 
the same have been removed from the store or building of 
such purchaser, or from his possession ; and any such pur- 
chaser who shall neglect for more than five days to pack 
and -have such. cigars duly inspected, and pay the duties 
thereon ‘according to this act, or who shall purchase any 
cigars from any person not holding such permit, the duties 
thereon not having been paid, shall bë deemed guilty of a 
misdemeanor, and be tined not excecding $500, and be im- 
prisoned not exceeding six months, at the discretion of the 
court, and the cigars shall be forfeited aud sold, one fourth 
for the benefit of the informer, one fourth for the officer 
who seized.or had them condemned, and one half shall be 
paid to the Government.” ; 

That the House recede from their disagreement to the 
fortieth amendment of the Senate, and agree to the same 
with an amendment, as follows: insert, in lieu of the 
words proposed to be stricken out, the words, “that sec- 
tion one hundred and three be further amended by adding 
the following after the word ‘vehicle,’ where it occurs 
the second time in the section: * Provided, That this sec- 
tion shall not apply to those teams, wagons, and vehicles 
used in the transportation of silver ores from the mines 
where the same are excavated to the place where they are 
reduced or worked,’ ”” 

That the House recede from their disagreement to the 
sixty-first amendment of the Senate, and agree to the same 
with an amendment, as follows: after the word “one?” 
strike out the word “ stamp,” and iusert, in lieu thereof, 
the words “one or more stamps.” 


That the House recede from their disagreement to the 
seventieth amendment of the Senate, and agree to the 
same, with the following amendment: strike out the word 
“ coal” in said amendment; und the Senate agree to the 
same, 

That the House recede from their disagreement to the 
eighty-fourth amendment of the Senate, and agree to the 
same with an amendment, as follows: strike out, in addi- 
ae the word “act” the word “ this’? preceding said 
word. 

“JOHN SHERMAN, 
* EDGAR COWAN, 
x P. G. VAN WINKLE, 
, Managers on the part of the Senate. 
JUSTIN 5. MORRILL, 
N GEORGE, H. PENDLETON, 
S. HOOPER, 
Managers on the part of the House. 

Mr. SHERMAN. Iwill explain the report 
briefly. Itis not precisely as I desired, nor as Í 
think a majority of the Senate would desire, but 
under the circumstances is perhaps as good as 
could be expected. Theamendment of the Sen- 
ator from Wisconsin, [Mr. Howe,] containing a 
limitation upon the allowances for clerk hire, &c., 
is disagreed to by the House of Representatives. 
The limitation of the tax on miners is agreed to. 
The exception of Bibles and Testaments from the 
general tax on books is agreed to. There is an 
entire change made in the mode of taxing cigars. 
The tax reported by the committee of conference 
is ten dollars a thousand cigars, without regard to 
the quality or price. It will beremembered that 
the Elouse proposed to tax tobacco in cigars sixty 
cents a pound, The Senate proposed a scale of 
taxes according to the value of the cigars. The 
committee of conference recommend that a uni- 
form tax of ten dollars a thousand be applied to 
all cigars except cigarettes, which are taxed ata 
less rate. The amendment of the Senate taxing 
gross receipts of corporations is agreed to. The 
qualification of the tax on miners, proposed by 
the Senator from Nevada, isagreed to. The tax 
on savings banks is agreed to. The cotton section 
is entirely stricken out, the committee of confer- 
ence not being able to agree on anything in regard 
to it. 

Mr. HOWE. Leaving no tax on cotton? 

Mr, SHERMAN. Leaving the old tax, two 
cents a pound. The newsectionin regard to the 
payments into the Treasury, and the reorganiza- 
tion of the payments of the Internal Revenue Bu- 
reau, is agreed to. The amendment of the Sen- 
ate postponing until the Ist of July the tax of ten 
per cent. on State bank circulation is agreed to. 
The section offered by the Senator from Rhode 
Island, [Mr. Anruony,] giving a preference to 
existing State banks in the organization of addi- 
tional national banks, is agreed to. The petro- 
leum tax of the Senate is agreed to; that is, one 
one dollar on a barrel of forty-five gallons. The 
tax on sales was disagreed to by the House and 
abandoned by the Senate committee. The section 
authorizing the appointment of revenue commis- 
sioners is agreed to. 

There is a multitude of amendments of a minor 
character in regard to which 1 shall answer any 
Senator who feels an interest in them. I have 
named the principal subjects of controversy be- 
tween the two Houses. 

Mr. HOWE. I really believe that nearly the 


whole=virtue of this bilis in’ that amendment 
agreed to by the Senate levying a tax'on’sales, and 
for myself: wodld rather lose the bill than. see that 
tax surrendered. Lamasconvinced as Lcan be of 
anything that I do not positively know that that 
is the most beneficent and most equitable mode 
of levying taxes that there’is known or has ‘been 
suggested in oor internal revenue system. “Ever 
since 1861 I have been ambitious of seeing that 
tax tried. The Senate hasat lastagreed to try it, 
and I do not like to have-the proposition surren- 
dered without a further effort to secure the acqui- 
escence of the House of Representatives in it. “L 
am not without hope, indeed l have a pretty 
strong hope, that another committee of confer- 
ence might secure such a result. I did not par- 
ticipate in the debate which ‘took place on ‘that 
proposition in the Senate; | listened to it; it did 
not affect the judgment: which 1 formed thrée 

years ago in reference to this measure-of taxa- 

tion, and I am extremely anxious to see it tried. 
If, however, the Senate think it better to concur 
in the report of the committee, I of course must 
acquiesce in it, but I should like to know def- 
finitely the judgment of the Senate on it; and 
therefore [ ask a division. ` : 

Mr. HARRIS. I agree entirely in the views 
that have been expressed by the Senator from 
Wisconsin. I am not willing to adopt this report 
without a further effort to secure that provision 
in the bill. Lam aware that this tax on sales 
will fall as heavily on my constituents as on any 
part of the country, and perhaps more so; but 
there is no provision for raising revenue that has 
been suggested which commends itself so strongly 
to my judgment as this, and J desire that the 
Senate shall make one more effort to secure the 
passage of this section. I hope, therefore, the 
Senate will not concur in the report, 

Mr. SHERMAN. Senators before they dis- 
pose of this important bill ought to reflect on the 
condition of affairs by which we are surrounded. 
The tax on sales [ voted for myself; Lam in favor 
of it now; I regret that it was abandoned by thé 
Senate conferees; but it must be remembered on 
the other hand that it was adopted here by only 
one vote, by the casting vote of the Vice Presi- 
dent, and on another vote was only adopted by 
two majority; that it was rejected twice in the 
House of Representatives; that it is a new prop- 
osition, novel in its character; and to forcé it 
through the House upon the report of the com- 
mittee of conference would be an extraordinary 
proceeding. A majority of the Senate confer- 
ees were opposed to it and voted against it when 
the question was up. As a matter of course, no 
other result could be expected from that confer- 
ence. : 
On the other hand if you now defeat the report 
and send this question to another committee of 
conference it throws open the whole controversy, 
and it is not possible physically to enroll this bill 
if we should have another conference. At the 
next session the subject will be brought up. The 
Senator from New York asks me if we had not 
better lose the bill. I say not. There are very 
many important changes in this bill, changes of 
detail which will remove ambiguities and J think 
will add somewhat to the revenue. I do notthink 
there is very much in the bill of vital importance, 
but all the changes which have been made are 
improvements; something has been secured, and 
I trust therefore that the Senate will not at this 
late hour defeat this bill. I shall vote for it my- 
self with some reluctance because the three taxes 
upon which | most relied have been stricken out: 
first, the tax on sales; second, there is a total 
change in the tax on cigars; and third, the tax 
on petroleum is now very much reduced; but on 
the whole I prefer to vote for it rather than take 
the chance of getting a better bill at this late hour 
of the session, 

Mr. HOWE. The Senator reminds me of an- 
other tax which has been surrendered, and that 
is the tax on cigars. I do not hesitate to say that 
if that was the only objection I had to the bill, £ 
would vote against it on that ground alone, and I 
will. Ido not give my assent to a proposition so 
monstrously unjust and unequal as to levy a tax 
of an even ten dollars a thousand on cigars, ir- 
respective of their value—and they are sold for 
all sums from one dollar to $200 a thousand; an 
even tax of ten dollars on the poorest as on the 
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best qualities of cigars. 1 do not just now think 
of anything more palpably. unjust unless it be the 
practice of the highwayman. I cannot vote for 
a bill with that in it. 

The Senator says it is late; thereis work to be 
done to enroll this bill. Thatisso. I think an- 
other committee of conference might agree, and 
might report in the course of two hours, and a 
delay of two hours is not fata! to the passage of 
the bill if there are Senators who think it im- 

ortant to pass the bill. For myself I think it 
important to defeat the bill as it stands; but I do 
not ask a second committee of conference for this 
purpose. 

The Senator has remarked upon a somewhat 
singular fact. He says that a majority of the 
conferees on the part of the Senate were opposed 
to the tax on sales. If that is so, I think at least 
the Senate owes it to its own judgment to try a 
conference with a majority who are in favor of it 
and see what they can do. It seems to me they 
do not make a proper effort to save the results of 
their own judgment until they have done that. 

Mr, COWAN. Ithink, sir, one of the strangest 
Spectacles that could be presented anywhere is 
that of Senators in the year of our Lord 1865 
rising in the Senate and insisting upon a general 
tax on sales, that which for centuries has been 
deemed the most disastrous, ruinous, and mis- 
chievous of all modes of taxation. Mr. Presi- 
dent, | would just as soon vote that you should 
place a tax-gatherer at every cross-roads in the 
country, levying toll on every one who passed. 
Certainly there is something to be learned from 
the experience ofthe past. Apart from the reason 
of the thing, a sufficient objection is the mischiev- 
ous nature of thrusting the tax-gatherer into the 
private transactions of every man and womanall 
over the country, requiring an inquisition into 
every sale, and what is worse, a tax upon every 
sale; and the more sales,the more the country 
prospers, the more active commerce is, the more 
ee urden it. The man who purchases at first 

ands gets the article with the tax which we now 
levy, because we now levy a tax upon the first 
sale of every commodity almost, and the con- 
sumer, the further he is removed away from the 
producer, the further he is from the center of pro- 
duction, the more his burdens increase. In the 
West, where the honorable Senator from Wis- 
consin resides, it would not be possible that he 
could get an article there without having paid 
three or four taxes upon it, while those on the 
sea-board would get but one or two. 

As to the tax upon cigars, the very fact stated 
by the honorable Senator from Wisconsin is that 
fact which lies in the way of levying a tax upon 
cigars in any other way than that adopted by the 
committee of conference. What has been the 
obstacle in the way of the Commissioner of In- 
ternal Revenue according to the present law? 
Simply the fact that cigars cost from two dollars 
or $2 50 a thousand, up to §100 a thousand. 
How are you to discriminate between commodi- 
ties which exist with all shades of difference? 
No other scheme has been devised, and no other 
van be devised, except the one that is now em- 
bodied in this report of the committee of confer- 
ence, l think, whieh will realize anything like a 
proper return from this tax on cigars. There is 
the fact staring us in the face; we cannot make it 
otherwise. There may be a great many things 
which would be fitand proper subjects of taxa- 
tion, if you could catch them at the right point 
and apply your tax-collecting machinery to them, 
but to do it upon cigars is utterly impossible. 

Then, again, there is quite a mistaken notion as 
to the amount of revenue that can be levied in 
this country offtobaeco. Tobacco here is not a 
royal monopoly. It may be grown by every- 
body and it may be grown everywhere; and upon 
the smallest area, say twenty feet square, an 
amount of it canbe grown sufficient to supply the 
wants of any family in the country; but if you 
force this enormous burden on it the consequence 
will be that each man will become a producer for 
himself, and you will getnorevenueat all. You 
had better be contented with the circumstances 
as you find them, and levy that which you can 
levy and not lose the whole by grasping too much. 

_d have no doubt the committee came. toa rational 
conclusion on both these topics. 

Mr. HOWE. I want to say-two or three words 


more te the Senate upon this question of a tax on 
sales. The Senator from Pennsylvania has told 
us again, what was told us repeatedly while the 
question was under discussion the other day, that 
the experience of the world had condemned this 
mode of taxation fortwo hundred years. 1 do 
not know how that is. American experience 
has not condemned it, for American experience 
never has tried it. [have been told that in Spain, 
Japan, Timbuctoo, and some other countries of 
that kind, the experiment had been tried and had 
not proved successful. I do not dispute the au- 
thenticity of the statement. Ihave simply to say 
that for myself I should not recommend ourstates- 
men to go to Spain or Japan or Timbuctoo for a 
model of taxation. I ask that it may be tried 
here in America upon American trade and Amer- 
ican business. . 

Again, it is objected to to-night, as it was 
objected to repeatedly the other day, upon the 

round that it set your tax-gatherers to prying 
into the private affairs of every family in theland; 
and it is objected to in the face of the fact that 
your law as it stands calls upon your tax-gatherer 
to enter into the private affairs of every man so 
far as to take the amount of his income, which 
requires the most perfect knowledge of any man’s 
affairs that any account of his business could re- 
quire. Itrequires you to count his forks if they 
are made of silver, to go into his carriage-house, 
to go into his factories, to ascertain what busi- 
ness he is about to engage in to know how much 
he ought to pay for his license. This is required 
bya law as it stands, and yet they say itis odious 
to puta tax-gatherer into your houses of mer- 
chandise, your stores, to look at the books of 
your tradesmen to see what their salesare. Sir, 
is it any more offensive to a tradesman to report 
the amount of his sales than it is to a manufac- 
turer to report the amount of his products for a 
month? The suggestion does not become us. 

itis said it will bea restriction upon trade, it will 
embarrass the exchange of commodities. Look at 
it. Whatisit? Itisa proposition to levy half a 
dollar on the sale of every $100 of merchandise. 
ifa man selis $100 worth of merchandise, he must 
pay half a dollar tax for doing so; and that, it is 
said, is going to embarrass trade. Do you think 
it so, that a man is going to be bothered to sell 
$100 worth of goods by the fact that the law re- 
quires him to pay fifty cents tax? Mr. President, 
hap cannot go into any two stores standing side 

y side on any street in any city of the United 
States and price $100 worth of goods where the 
prices will come within fifty cents or twice fifty 
cents ofeach other. I think Ishould be abundantly 
justified in going further and saying that you can- 
not ask any one tradesman occupying any one 
store, two days in succession, to price a lot of 
goods when he would give the same price within 
a dollar, and yet itis said itis going to embarrass 
trade to impose this tax! 

Then it is objected to-night as it was objected 
the other day that the further the goods go from 
the centers of business the more onerous the tax 
will become. That may beso. That peril falls 
upon the constituency I represent as much as upon 
any. But how do you raise your tax now? You 
require your manufacturer on the Atlantic, when 
he makes the first sale .of his goods, to advance 
to the Government five per cent., or,as you now 
propose, six percent. He advances that to the 
Government, and whatdoes he getin return? He 
gets a roving commission from the Government 
authorizing him to levy that upon the community 
through the jobber, through the retailer, through 
the wholesale dealer; to levy that five per cent. 
back upon the community with just as heavy 
commissions for advancing it to the Government 
as he can get; for the manufacturer, when he pays 
that five per cent. to the Government, you know, 
charges it right over to the jobber, the commis- 
sion merchant, the broker to whom he sells the 
goods, and he charges a commission for paying 
it to the Government; and the commission mer- 
chant charges what he pays and the profithe pays 
to the manufacturer over to the wholesale dealer; 
the wholesale dealer charges it over to the retail 
dealer, and the retailer to the consumer; and when 
your $100 worth of goods is passed from the 
manufacturer to the consumer it has not paid a 
half per cent. three or four times, as the Senator 
from Pennsylvania says will be done under this 


provision, but he has paid this six per cent. with 
from twenty-five to fifty per cent. of interest and 
commissions added to it. That is what he hag, 
done then. I know the goods will be sold twe 
or three times, and will pay a half per eent. two 
or three times over; but is it not better for the 
community to pay. their taxes in that way than to 
pay them as we have been paying them, hiring 
the manufacturers to advance the money to the 
Government, and getting authority from the Gov- 
ernment in return to levy that upon us with just 
such commissions as they are pleased to demand 
forit? [prefer this milder way of collecting the 
tax. I believe I know it isa milder way of col- 
lecting the tax. I ask for the yeas and nays on 
concurring in the report. 

The yeas and nays were ordered. 

Mr. COLLAMER. There has been laboring 
in my mind an objection to this tax upon sales 
which the honorable Senator from Wisconsin 
does not seem to have apprehended, but which 
troubles me more than the objections { have heard 
named. I was not at all satisfied that there ought 
not to be some tax upon some sales, but it never 
entered into my head that when you were going 
to lay a tax on sales you were going down to the 
low water in which this is, taxing every person 
who takes out a license. If you took the whole- 
sale dealers, large, extensive scllers,whereit would 
be worth keeping the accounts, and stopped there, 
then perhaps the experiment would be worth try- 
ing. Butitis avery vicious mode of taxation; 
I but state a general principle when I say that it 
is a very vicious mode of taxation which takes 
more money out of the people than the Govern- 
ment gets; which takes money from the people in 
the form of tax that does not reach the Treasury, 
unless the deduction be merely enough to pay the 
tax-gatherer. Whoever pays the tax on an arti- 
cle that he sells puts double the amount of the 
tax he pays on the price of the article when he 
sells it, and frequently a great deal more. No 
man advances the money to pay the tax upon an 
article that he buys to sell again, that does not 
put the amount of the tax on the price of the ar- 
ticle, and double it if he can. I think the com- 
munity generally find that they have more than 
double the amount of the tax to pay, with very 
few exceptions. It is agreed upon all hands that 
the articles of which the sales take place are gen- 
erally sold two or three times, they will average 
more than twice, before they reach the consumer, 
probably, at least. Suppose the tax is a half per 
cent, on an article; that half per cent. is paid by 
the man who buysthearticletosell; he computes 
that on the price and doubles it, making it one 
per cent.; the next man who buys of him to sell 
by retail again puts that on and doubles it; so 
that at last when the consumer buys the article 


| he buys it with the tax put upon it and doubled 


each time, and yet only the original half per cent. 
reaches the Treasury. The people have to pay 
twice or thrice the amount the Government desires 
to obtain out of them. I call that a vicious mode 
of taxation. 
The question being taken by yeas and nays, 
resulted—yeas 32, nays 9; as follows: 
YEAS—Messrs. Anthony, Brown, Buckalew, Collamer, 
Conness, Cowan, Doolittle, Foot, Foster, Hale, Harlan, 
Johnson, Lane of Indiana, Lane of Kansas, McDougall, 
Morrill, Nesmith, Nye, Pomeroy, Ramsey, Richardson, 
Riddle, Sherman, Sprague, Stewart, Summer, ‘Trumball, 
Van Winkie, Wade, Wilkinson, Willey, and Wright—a2, 
NAYS—Messrs. Davis, Dixon, Grimes, Harris, Howard, 
Howe, Morgan, Powell, and Wilson—9, 
ABSEN'I—Messrs. Carlile, Chandler, Clark, Farwell, 
Herding, Henderson, Hendricks, Saulsbury, and ‘Ten Eyck 


So the amendment was concurred in. 
MESSAGE FROM THE HOUSE., 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had agreed to the amendments of the 
Senate to the bill of the House (H. R. No. 774) 
to establish certain post roads. 

The message furtherannounced that the House 
of Representatives had agreed to the report of the 
committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 51) to 
establish a Bureau of Freedmen’s Affairs, 

The message further announced that the House 
of Representatives had passed the bill of the Sen- 
ate (S, No. 443) to incorporate the Freedmen’s 
Saving and Trust Company. 
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ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolution, which thereupon re- 
ceived the signature of the Vice President: 

A bill (H. R. No. 547) for the relief of Jean 
M. Lander, widow of F. W. Lander, deceased; 

A bill (H. R. No. 774) to establish certain post 
roads; and ` 

A joint resolution (H. R. No, 174) to amend 
the joint resolution entitled *¢ Joint resolution in 
relation to the public printing,” approved Jane 


23, 1860. 
, BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Niconay, his Secretary, announced 
that the President of the United States had this 
day approved and signed the following acts and 
joint resolutions: Sg 

An act (S. No. 70) to enable the accounting 
officers of the Treasury to settle the claim of the 
State of Kansas; 

An act (S. No. 311) for the relief of W. H. & 
C. S. Duncan; 

An act (S. No. 318) authorizing the Secretary 
of the Treasury to lease or sell certain property 
of the United States situated at Bath, in the State 
‘of Maine; 

An act (S. No. 338) for the relief of Charles A. 
Pitcher; 

An act (S. No. 370) to amend an act entitled 
t An act for the better organization of Indian af- 
fairs in California; 5 

An act (S. No. 387) amendatory of “ An act to 
amend an act entitled ‘An act to promote the 
“progress of the useful arts,’ approved March 3, 
1863;” 

An act (S. No. 389) relating to clerkships in 
the Post Office Department; 

An act (S. No, 412) for the relief of Benjamin 
Vreeland, surgeon in the Navy of the United 


States; 
(S. No, 450) for the relief of Samuel L. 


An act 
Gerould; 

An act (S. No, 451) to incorporate the Colored 
Wnion Benevolent Association; 

An act (S. No. 452) to incorporate the Capitol 
Hotel Company in Washington city, District of 
Columbia; 

An act (S. No. 463) to amend an act entitled 
“ An act to amendanact entitled ‘An act making 
a grant of alternate sections of public lands to the 
State of Michigan, to aid in the construction of 
certain railroads in said State, and for other pur- 
poses; ”” 

An act (S. No. 476) to provide fora chief of 
staff to the Lieutenant General commanding the 
armies of the United States; 

An act (S. No. 478) in relation to the Naval 
Observatory; ; 

. An act (3. No. 479) to incorporate a national 

«military and naval asylum for the relief of the 
totally disabled officers and men of the volunteer 
forces of the United States; 

A joint resolution (S. R. No. 41) for the relief 
of Garrett R. Barry, a paymaster in the United 
States Navy; 

A joint resolution (S. R. No. 90) to authorize 
and direct an inventory of articles in the quar- 
termasters’ depots of the United States, and in 
the possession of the naval storekeepers of the 
United States; 

A joint resolution (S, R. No. 105) respecting 
the publication of the papers of James Madison; 

A joint resolution (S. R. No. 111) to encour- 
age the employment of disabled and discharged 
soldiers; : 

A joint resolution (S. R. No. 116) for the re- 
lief of Mrs. Lucy A. Rice, late of Richmond, 
Virginia; 

A joint resolution (S. R. No. 122) relating to 
international exhibitions at Bergen, in Norway, 
ani Oporto, in Portugal, during the summer of 
1865; 

A joint resolution (S. R.No. 123) to extend the 
time for cons:ructing the Burlington and Missouri 
River railroad, in lowa; ` 
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~ A joint resolution (S. R. No. 125) transferring 
maps and other documents relating to the surveys 
of the Pacific railroad to the Department of the 
Interior; 

A joint resolution (S. R. No. 128) authorizing 
the acceptance of aswordof honor from the Gov- 
ernment of Great Britain by Captain Henry S. 
Stellwagen, of the United States Navy; 


An act (S. No. 88) regulating proceedings in | 
| criminal cases, and for other purposes; 


e An act (S. No. 468) supplemental to an act en- 
titled “An acttoamend the several acts respecting 
copyright, approved February 3, 1831, and to 
the acts in addition thereto and amendment there- 
of; and 

A joint resolution (S. R. No. 82) to encourage 
enlistments and to promote the éfiiciency of the 
military forces of the United States. 


PRIVILEGES OF THE SENATE. 


Mr. JOHNSON, I desire to make a report 
from the Committee on the Judiciary. That com- 
mittee, to whom the communication of the Sec- 
retary of the Navy of the 28th of February, in 
answer to a resolution of inquiry of the Senate 
of the 3d of that month, was referred, to consider 
and report what part of the same was called for 
and what was not, andin what particular, if any, 
the same was objectionable, beg leave to report. 
The committee quote the resolution, and then 
proceed to muke their report, which L send to the 
Chair to be read. 

‘The Secretary read the report, as follows: 


The only information that the Secretary was instructed 
to give was in relation to the particular matters mentioned 
in the resoiution. What may have been said by Ben- 
ators While it was under consideration was not submited 
to him, either for approval or censure, nor was he called 
upon or authorized to vindicate himself or auy person in 
his Departineut from allegations made or supposed to have 
been made in the Senate. However, the person suppos- 
ing hinselfassailed is not without redress; be may appeal 
to the publie judgment through the press, or request the 
Senate to constitute a committee of ingairy as to the 
truthof the charges; but there exists po rigut in au officer 
of the Government, in answer to specific ingutiries, to com- 
menton the debates of the body, nor to vindicate his con- 
duct, either individually or officially, in any matters not 
ealled for i the inquiries of the Senate, Lf differences 
exist between any member of the Senate and a citizen not 
a member, itis not the proper province of the body to settle 
them. Their duties are limited to matters proper for legis- 
lation, or to such as refer to the public good, and require 
investigation. : 

With these views, it is the opinion of your committee 
that the letter of the Assistant Secretary of the Navy, as ac- 
compauying the communication of the Secretary, should 
not have been sent to the Senate by the latter officer: 

1. Because the first part of it does not profess to relate 
to the Senate resolution, but to 
tions of Hou. Jonn P. HaLE against the writer. 

2. Because the remainder of it merely gives a history of 
his conduct in attempting to relieve the garrison of Fort 
Sumter in 1861—an attempt worthy of praise, but whieh 
has not the most remote conection with a single iuquiry 
embraced by the resolution. 

"Me committee therefore recommend the adoption of this 
resolution : 

Resolved, That the ictter to the Secretary of the Navy 
from the Assistant Secretary should not have been com- 
municated in answer to the Senate resolution of February 
3, 18653 aud that the Secretary of the Senate be directed 
to return the same to the Secretary of the Navy. 


Mr. FOSTER. I merely wish to say that I do 
not concur in recommending the adoption of the 
resolution reported by the committee. 

The resolution was agreed to. 

Mr. HALE. J now move that the order for 
the printing of that document be rescinded. 

The motion was agreed to. 


OFFICERS’ SERVANTS. 
Mr.SHERMAN. I now move to take up the 


civil and miscellaneous appropriation bill, which 
I reported a short time ago. 

The motion was agreed to. 

Mr. WILSON. With the consent of the Sen- 
ator from Ohio, the chairman of the Committee on 
Finance, | desire to make a report from the Com- 
mittee on Military Affairs in regard to certain 
amendments to a joint resolution of ours, which 
have come from the House of Representatives. 

Mr. SHERMAN. Very well. 

Mr. WILSON. The Committee on Military 


-Affairs and the Militia have authorized me to re- 


n response to the allega- 


port an agreement to certain amendments and a 
disagreement to other amendments ‘of the House 
of Representatives to the amendments of the Sen- 
ate to the joint resolution (H. R. No. 170) de- 
claring and defining the meaning of the law. in 
regard to officers’ servants,and for other purposes, 
F desire to have the report read and acted upon at 
this time. 

Mr. SHERMAN. I supposed the Senator 
merely wanted a committee of conference. 

Mr. WILSON, l will not take long to read 
the report. 

Mr. SHERMAN. Iam informed that it will 
take a long time to dispose of it. 

Mr. WILSON. I move that the amendments 
which the committee have reported should be 
agreed to by the Senate without reading them, 
and that the others be disagreed to, and that wa 
then ask for a committee of conference upon the 
disagreeing votes of the two Houses. 

Mr.GRIMES,. I hope no such motion as that 
will be adopted, that we agree to the sections the 
committee have agreed to without hearing them 
read. -lam told that one section of some of. these 
amendments is to confer brevet pay on all the in- 
numcerable brevet officers we have been making. 
It will take five millions from the Treasury. 

Mr. WILSON. The committee disagreed to 
that. 

Mr. SHERMAN. 
order of business. 

Mr. WILSON. I will move at once to dis- 
agree to all theamendments of the House of Rep- 
resentatives to our amendments to this joint reso- 
lution, and to ask for a committee of conference 
on the disagreeing votes of the two Houses. 

The motion was agreed to. 

By unanimous consent the Vice President waa 
authorized to appoint the committee; and Mr. 
Witson, Mr.Howarn,and Mr. BuckaLtew were 
appointed on the part of the Scuate. 


CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, pro- 
ceeded to consider. the bill (H. R. No. 786) mak- 
ing appropriations for sundry civil expenses of 
the Government for the year ending 30th of June, 
1966, and for other purposes. 

‘The Secretary was proceeding to read the first 
amendment reported by the Committee on Fi- 
nance. 

Mr. SHERMAN. The bill has never been 
read in this body. Itought to be read seriatim. 

‘The PRESIDING OFFICER, (Mr. Foor.) 
The bill will be read, and the amendments re- 
ported by the Committee on Finance will be cone 
sidered as they occur in their order. f 

The first amendment of the Committee on Fi- 
nance was to strike out the following item: 

For survey of and for buoying out Seekonk river, from 
Pawtucket to India Point, in Providence, $1,000, 

Mr. ANTHONY. I hope that very small 
appropriation will not be stricken out. It is a 
very great convenience to have thisimprovement, 
and the amount has been estimated by the De- 

artment. 

Mr. SHERMAN. I should be glad to let a 
good. many things go, but as this bill was sent 
to us to-day, as it has not been printed, we have 
endeavored to confine the appropriations to such 
objects as have been declared by the Departments 
to be indispensably necessary, and this has not 
even been estimated for. 

Mr. ANTHONY. I beg the Senator’s pardon; 
it is the estimate of the Department. 

Mr. SHERMAN, What Department? 

Mr. ANTHONY. The Treasury Department. 

Mr.SHERMAN. Ihave before me the printed 
estimates, and I find no such thing there. 

Mr. ANTHONY. The estimate for this work 
has been sent in since the printed estimates were 
submitted. 

Mr. SHERMAN, We had no information 
before the Committee on Finance upon the sub- 
ject, and asa matter of course Senators: cannot 
expect us to allow matters to remain in the bill 
that are not contained in the regular estimates, 


I must ask for the regular 
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and upon which we had no information and had 
Ho time to send to get any. 

Mr. ANTHONY. That was a good reason 
for the committee in not agreeing to recommend 
the appropriation, but | understand from my col- 
league in the House of Representatives that the 
Department made this estimate and recommended 
the appropriation, 

Mr. SHERMAN. This item is one of many 
more such, and I ask the Senate to stand by the 
Committee on Finance in their action. ‘This bill 
was sent to us to-day, and if we take the asser- 
tions of a Senator here as to what a member of 
the other House may have said was estimated for 
at the other end of the avenue, when we have be- 
fore us official documents containing no such esti- 
mate, we shall load down this bill to an extent 
that Senators would be startled at. 

Mr. ANTHONY. If the Senator will allow 
this amendment to lie over for the present, I think 
ican have the estimate here very soon. 

Mr.SHERMAN. I cannot agree to that; we 
must go on in regular order. The bill will prob- 
ably be reported to the Senate some time after 
midnight, and the Senator can then have another 
vote on this question. I prefer to go on with it 
regularly. 

‘The amendment was agreed to. 

The next amendment was to insert: 

` For beacon lights at the mouth of Fox river,in the State 
of Wisconsin, $3,500. 

The amendment was agreed to. 


The next amendment was to strike out the fol- 
Jowing item: 

For renovations and repairs at Windmill Point light sta- 
tion, Lake Saint Clair, $3,500. 

The amendment was agreed to. 


The next amendment was to strike out the fol- 
lowing item: 


For rebuilding outer-range light at Cedar Point, Sandusky 
bay, Ohio, $10,000, 


The amendment was agreed to. 


The next amendment was to strike out the fol- 
-lowing item: 


Yor beacon lights at Portage entry, Michigan, $2,000. 
- The amendment was agreed to. 


_ The next amendment was to insert the follow- 
ing clause: 

To enable the Commissioner of Publie Buildings to prop- 
erly fit ap and furnish such rooms in the basement of the 
Capitol as the Supreme Court may desire for consultation 
and library purposes for the court, $5,000. 

The amendment was agreed to. 


The next amendment was to strike out the fol- 

lowing proviso to the appropriation for lighting 

f s : 3 
the President’s house, the Capitol, Pennsylvania 
avenue, &c.: 

Provided, That in order to enable the Washington Gas- 
Light Company to extend their pipes, and to accommodate 
the public in the remoter parts of the city, said company is 
hereby authorized to increase its capital stock $500,000, 
subject to the same liability as is provided in the eleventh 
section of the original act of incorporation, approved July 
8, 1848. 

The amendment was agreed to. 


The next amendment was to strike out the fol- 
lowing item: 


Por casing with stone and erecting a wall in front of the i 
north basement of the Old Capitol building, so as to cor- 


respond with the south basement already completed, and 
to reimburse the money paid tor easing the south base- 
ment, namely, $1,495, making $4,300, 


The amendment was agreed to. 


The next amendment, which was to strike out 
the item ‘ to grade East Capitol street, $3,000,” 
"was agreed to. 


The nextamendment was to strike out the item: 

To enable the Commissioner of Publie Buildings to have 
Pennsylvania avenue cleaned and swept prior to the in- 
auguration on the 4th of March, 1865, $1,000. 


The amendment was agreed to. 
The next amendment was to strike out the fol- 
lowing items: 


For repairs to Pennsylvania and South Carolina avenues, 
east of the Capitol, $5,000, 


For continuing the flagstone pavement from the flagstone 


pavement now down in front of the President’s to Seven- i 


teenih street, in front of the War Department, $10,000, 
‘The amendment was agreed to, 
The next amendment was to strike out: 


For building a sewer on Pennsylvania avenue from Sev- 
entventh street to ‘I'wentieth street, $27,000, 


The amendment was agreed to, 
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The next amendment was to strike out of the 
clause making an appropriation for surveying the 
public lands in Wisconsin the words “at a rate 
not exceeding five dollars per mile.”’ 

The amendment was agreed to. 


The next amendment was to strike out of the 
item appropriating for surveys in Minnesota the 
words ‘tat rates not exceeding ten dollars per 
lineal mile for standard lines, seven dollars for 
township, and six dollars for section lines.” 

The amendment was agreed to. 


The next amendment was to strike out of the 
clause appropriating for surveys in Dakota Ter- 
ritory the words “at rates not exceeding ten dol- 
lars per lineal mile for standard lines, seven dol- 
lars for township, and six dollars for section 
lines.” 

The amendment was agreed to. 


The next amendment was to strike out of the 
clause appropriatiog for surveys in Nebraska 
Territory the words “at rates not exceeding ten 
dollars per lineal mile for standard lines, six dol- 
lars for township, and five dollars for section 
lines,” 

The amendment was agreed to. 


The next amendment was to strike out of the 
clause appropriating for surveys in Kansas the 
words ‘fat rates not exceeding ten dollars per 
lincal mile for standard lines, six dollars for 
township, and five dollars for section lines.” 

The amendment was agreed to. 

The next amendment was to strike out of the 
clause appropriating for surveys in Colorado Ter- 
ritory the words “at rates not exceeding ten 
dollars per lineal mile for standard lines, eight 
dollars for township, and seven dollars for section 
lines.” ; 

The amendment was agreed to. 


The next amendment was to strike out of the 
item of appropriation for surveys in Nevada the 
words “at rates not exceeding fifteen dollars per 
lineal mile for standard lines, twelve dollars for 
township, and ten dollars for section lines,” 

The amendment was agreed to. 


The next amendment was to strike out of the 
item appropriating for surveys in New Mexico 
the words ‘ at rates not exceeding fifteen dollars 
per lineal mile for standard lines, twelve dollars 
for township, and ten dollars for section lines.” 

The amendment was agreed to. 


The next amendment was to strike out of the 
clause appropriating for surveys in California the 
words ‘f at rates not execeding fifteen dollars per 
lineal mile for standard lines, twelve dollars for 
township, and ten dollars for section lines.” 

The amendment was agreed to. 


The next amendment was to strike out of the 
clause appropriating for surveys in Oregon the 
words ‘‘at rates not exceeding fifteen dollars per 
lineal mile for standard lines, twelve dollars for 
township, and ten dollars for section lines.” 

The amendment was agreed to. 


The next amendment was to strike out of the 


, clause appropriating for surveys in Washington 


Territory the following words ‘at rates not ex- 
ceeding fifteen dollars per lineal mile for standard 
lines, twelve dollars for township, and ten dollars 
for section lines.” 

The amendment was agreed to. 


The next amendment was to strike out the fol- 
lowing item: 

For compeusation to Charles B. Stuart for services as 
engineer, under appointinent by the President, in examin- 
ing, revising, and reporting upon the survey and estimates 
for the several proposed gunboat canals, $2,500, 

Mr. SHERMAN, That is clearly a private 
claim. 

The amendment was agreed to. 


The next amendment was to strike out the fol- 
lowing clause: 
For building a custom-house at Portland, Maine, in ad- 


dition to the sum appropriated by Congress at its last ses- 
sion, 875,000: Provided, That tie Secretary of the Treas- 


ury tay, if he thinks it advisable, expend u sum, not ex- 
ceeding $25,000, in the purchase of ground adjoining the 


site of the old eustom-house on Fore street, now owned 
by the United States, for the purpose of enlarging the same, 
or the Seeretary may exchange the lot now owned as afore- 
said for a more eligible one, If the same can be procured; 
bet no money shall be paid or agreed to be paid by the 
United States in consideration of such exchange, and no 
transfer, assignment, or conveyance of property by the Uni- 


ted States shall be made upon such exchange, except a 
conveyance, on its bebalf, by the Secretary of the Treasur Y! 


3 


at 


March 


of the interest of the United States in the lot aforesaid and 
the building thereon. 


Mr. JOHNSON. Is that to be stricken out? 

Mr. SHERMAN. Asl said before the bill 
came to us to-day, and we had no official infor- 
mation on the subject of the custom-house at 
Portland. At the last session we appropriated, 
I think, $60,000 for building a custom-house at 
Portland, and it seems from the proviso attached 
to this appropriation that there was some doubt 
about the location of the custom-house; at least 
there is provision made for a change of the loca- 
tion, and we thought until that question was de- 
termined we ought not to appropriate any more 
money for this purpose. An explanation has been 
made to me since the action of the commiltee 
which makes me doubt somewhat the propriety 
of that action; but let the amendment be agreed 
to now, and before the billis reported to the Sen- 
ate I shall have time to confer with the members 
of the committee in regard to it and perhaps to 
get more information. 

Mr. JOHNSON. The papers from the Treas- 
ury Department in relation to this particular im- 
provement, which, as I understand, satisfied the 
Committee of Ways and Means and the other 
House, were not sent by that House to our com- 
mittee with the bill, and therefore have not been 
before the Committee on Finance. I understand 
that the statement from the Treasury Department 
satisfied the House committee that the appropri- 
ation was not only a proper appropriation but 
one about which there should not really be any 
doubt. [rather think, therefore, under the cir- 
cumstances, it would be better to reject this amend- 
ment. 

Mr. COLLAMER. I trust we may not agree 
to this amendment. I think it has arisen from 
some misunderstanding of the case. 

Mr. SHERMAN, I will explain to Senators 
again that tie Committee on Finance never saw 
this appropriation bill or heard of it until to-day, 
and we had no official communication from any- 
body in regard to this item. It wag not contained 
in any estimate of appropriations submitted to us. 
We knew very well thata year ago an appro- 
priation had been made toward building a cus- 
tom-house at Portland, and this provision on its 
face seemed to indicate that there was a doubt 
about the site. Under these circumstances we 
thought it was not wise to continue the appropria- 
tion until that question wassettled. A statement 
has since been made to me that we shall find ofi- 
cial information on the subject by sending tothe 
Committee of Ways and Means. I do not care 
whether the amendment is now concurred in or 
non-concurred in, because by the time the bill is 
reported to the Senate I may be able to get the 
information. We are simply acting in the absence 
of information. 

The amendment was rejected. 


The next amendment was to strike out the fol- 
lowing item: 
For compensation of the revenue agent stationed at New 


York, in addition to the sum authorized by the act of June 
30, 1864, including $1,000 for the current fiscal year, $2,000, 


The amendment was agreed to. 


The next amendment was to strike out the fol- 
lowing item: 

For one thousand copies of a compilation of the laws of 
the United States relating to revenue, commerce, and nav- 
igation, now in course of preparation for the press at the 
‘Treasury Department, such sum as may be necessary there- 
for in the discretion of the Secretary of the Treasury, and 
not exceeding $7,000. 

The amendment was agreed to. 


The next amendment was to strike out the 
following item: 

_ To enable the Seerctary of the Treasury to pay to Wil- 
liam Handy, of the Treasury Department, for extra clerical 
services, such sum as may be found due, not exceeding 
$500. 

The amendment was agreed to, 


The next amendment was to strike out the fol 
lowing item: 


_ For compensation to John Hopley for services in index- 
ing the national currency act, $109, 


The amendment was agreed to, 


The next amendment was to strike out the 
third section of the bill, which was as follows: 
Ske. 3. And be it further enacted, Tha! the ninth section 
of the act entitled “An act making appropriations for sun- 
dry civil expenses of the Government for the year ending 
June 20, 1864, and for the year ending the 30th of June, 


1865. 
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1863, and forother purposes,” approved March 3, 1863, ap- 
propriating thirty per cent, of the cost of engraving the 
special dies for internal revenue stamps, not to exceed in 
amount $20,000, be, and the same is hereby, so amended as 
to enable the Secretary of the Treasury to pay the contract- 
ors, Butler & Carpenter, the said sum of $20,000 in full 
ofall claims for indemnity. 


The amendment was agreed to. 


The next amendment was to strike out the 
fourth section of the bill, which was as follows: 

Sec. 4. And be it further enacted, Thatthesum of $20,000 
appropriated at the present session of Congress to defray 
the legislative expenses of the Territory of Nebraska for 
the fiscal year ending the 30th day of June, 1866, shall and 
may be appropriated for and applied to the payment of the 
territorial militia called into Service by the Governor of said 
Territory to protect the frontier settlements against the 
depredations of Indians in the fall and winter of the year 
1864; whieh sum shall be disbursed and paid by the Gov- 
ernor of the Territory, who shall take vouchers therefor ; 
and no other or furthersuni of moucy shall be appropriated 
to defray the legislative expenses for the year aforesaid. 
And the Governor as aforesaid shall, within one year, make 
a detailed report of his action hereon to the Secretary of the 
Interior, setting forth the several sums paid, and the names 
of the persons to whom paid, under the provisions of this 
section. 


The amendment was agteed to. 


The next amendment was to strike out the 
sixth section, whick was as follows: 

Sec, 6. And be it further enacted, That the sum of 
$10,432 45 be, and is hereby, appropriated to pay Madison 
Sweetzer, upon condition that the said Madison Sweetzer 
shall, first, by a good and sufficient deed, convey vo the 
United States all his right, title, and interest in and to the 
following lands, couveyed by the United States to Joseph 
Richardvitle, senior, and Joseph Richardville, junior, by 
treaty at St Mary’s, October 6, 1818, to wit: the west haif 
of section No, 26, the east half of section No. 28, and sec- 
tion No. 27, township five south, range four east, lying in 
the county of Auglaize and State of Ohio. 


The amendment was agreed to. 


The next amendment was to strike out the 
seventh section of the bill, which was as follows: 
` Sec. 7. And be it further enacted, That the Secretary of 
the Treasury is hereby authorized to adjust aud allow to 
the State of New York the claim of that State against the 
United States for duties paid by that State upon arms im- 
ported aud purchased tn bond at New York in the month 
of June, 1863, not exceeding the amount shown to have 
been actually paid therefor. 

Mr. MORGAN. [hope that section will not 
be stricken out. It is a just claim, an amount 
actually paid by the State, which should be re- 
funded. 

Mr. SHERMAN. This is like a good many 
other claims that will be put upon the bill if it be 
allowed to stay there. We have no official infor- 
mation on the subject except this: the Committee 
on Finance considered the matter two years ago, 
when they had ample leisure, and rejected the 
claim. These arms were imported by the State 
of New York on ber own account, for herself, and 
she paid the duties on them. Other States did 
the same. We have no information on the sub- 
ject before.us recently; the bill came to us to-day, 
and there was no time to consider whether any 
change of facts had occurred since we examined 
it before. The State of Ohio, and other States, I 
believe, have presented similar claims. 

Mr. HARRIS. My information on this sub- 
ject is, that in the case of other States the duties 
were remitted, and that these arms came in a lit- 
ue too late for that, the limit fixed by law having 
expired, so that the State of New York was 
obliged to pay the duties; but in other cases the 
duties were remitted by the Secretary of the 
Treasury. Thatis my information on the subject. 

Mr. JOHNSON. “When were the arms im- 
ported ? i 

Mr. HARRIS. I cannot state the date, but it 
is since the rebellion began. 

Mr. MORGAN. lsend tothe Chair the depo- 
sition of the commissary general of the State of 
New York in regard to these arms, and ask to 
have it read. 

The Secretary read, as follows: 

Cily and County of New York, ss: 

James A. Farrell being duly sworn, Says that he is com- 
missary gencral of ordnance of the State of New York; 
that early in the month of June, 1853, under the direction 
of the Governor of the State of New York and the mili- 
tary board appointed by the Legislature of the said State, 
he entered into contracts with the following individuals 
for the purchase, in behalf of the State, of 9,664 Enfield 
riled muskets, then in bond in the city of New York, 
namely: Frank Otard, New York, 2,664; Schuyler, Hart-. 
ley,-&. Graham, New York, 2,000; Merwin & Bray, 
New York, 4,000; Naylor & Company, New York, 1,000. 
‘That at and about the time of the execution and closing of 
sajd contracts he labored under the impression that, inas- 
much as the: said arms were purchased for the use of the 
State and for the purpose of maintaining its laws and the 


laws of the United States, that under the supposed ex- 
isting provisions of law the duty thereon would be re- 
mitted by the Government. That after the said contracts 
had been entered into, and upon an examination of a pre- 
vious law of the United States, exempting from duty all 
arms imported for the use of the State, it was discovered 
bat the time of such exemption bad expired. ‘That there- 
upon a provision was inserted in said contracts by which 
the said contracting parties agreed for and in behalf of the 
State toadvance the duties ov said arms, the money so ad- 
vanced to be refunded by the State. That the said parties 
under and by virtue of the provisions of said contracts 
paid for the said duties to Hiram Barney, Esq., collector of 
the port of New York, the sum of $37,599 55; that said 
sum of $87,599 55 has been refunded and duly paid to the 
said. contracting parties by the State; that ihe annexed 
bill contains a true and accurate statement of the duties 
paid and everything connected therewith, and reference 
is hereby made to the same as a part of thisaffidavit. That 
said duties were paid under a written protest executed by 
the undersigned in behalf of the State, to the following 
effect: that said duties should not be exacted on said 
arms, because they were the property of the State of New 
York, to be used only for her defense and in the defense of 
the United States against the enemies of the said State 
and the said United States; that they were not merchan- 
dise subject to the Jaws of trade and commerce, or for sale 
in any wise, but strictly and entirely for public use by the 
State as a member and component portion of the United 
States; that it could not be reasonable nor lawful for the 
Government to tax itself in one of its members for the 
means of its own preservation, it might be of its very ex- 
istence; that a portion of the arms aforesaid are now in 
actual use of the New York State militia, now in the ser- 
vice of the United States, and that said arins are to be used 
only iu the enforcement of the laws of the United States 
and the State of New York and for the protection of the 
cilizens thereof. And deponent further says and submits, 
that because of the premises, and inasmuch as said arms 
were purchased to be used in defense of the State and of 
the United States, and for the protection of the citizens 
and the enforcement of the laws thereof, that the said sum 
of $37,599 55 in coin should be refunded and paid to the 
State. And deponent further says that the said stm so 
paid as aforesaid is a part and parcel of an appropriation 
made by the Legislature of the State of New York, an act 
entitled “An act to provide and repair arms and equip- 
ments of the militia of the State, and for the publie de- 
tense,” passed April 24, 1863. That said money when 
refunded to the State is to be used only for the purposes 
aforesaid. Deponent further saith not. 
JAMES A. FARRELL, 
Commissary General of Ordnance New York: State. 
Sworn before me this 11th day of December, 1863. 
JAMES I, COLEMAN, 

Notary Publicin and for the City and County of New York, 


Mr.SHERMAN. The case made by the com- 
missary general of New York shows that the 
arms were contracted for and imported after the 
expiration of the law, which lasted, if I remem- 
ber right, for only one year. Atthattime it was 
the policy of the Government not to import any 
more arms. When the State governments went 
to foreign markets, competing with the national 
Government in the purchase of arms, it tended 
very largely to advance the price. Since the read- 
ing of the paper commenced I remember more dis- 
tinctly the circumstances of the case. This very 
claim was referred to the Committee on Finance 
on the presentation of a petition, and we con- 
cluded that it was not wise to extend the pro- 
visions ofthat law. The claim was then rejected; 
and it is now presented at this late day, when we 
have no opportunity to examine the question. 
New York is ably represented here, and can pre- 
sent the matter at some othertime. 1 hope the 
amendment will be agreed to. 

Mr. HARRIS. I understand that in no case 
has any State been required to pay duties on arms 
imported by it except in this single instance. It 


‘may be, and I understand that it is, the fact that 


the law which exempted States from paying duties 
on arms had expired when these arms were im- 
ported; and it was in consequence of this that the 
State of New York was obliged to pay these duties. 
if the State of New York is obliged to pay them, 
and this amount is not to be refunded, it is an 
exception to a rule which has no other exception. 
There is no case, I apprehend, in which any State 
has been required to pay duties on arms imported 
by it during this war except New York, and I 
hope this distinction will not be made. 

Mr. JOHNSON. Iask the Senator if the duties 
have been refunded in all other such cases. 

Mr. HARRIS. These arms were ordered be- 
fore the law expired, and came in a little too late 
to come under the law. 

Mr. JOHNSON. Are there any other cases 
either under prior or subsequent laws? 

Mr. HARRIS. I do not know. 

The amendment was rejected. 


The next amendment was to, strike out the 


tenth section of the bill, which was as follows: 


Sec. 10, And be it further enacted, That the Secretary of 
the ‘Treasury is hereby authorized to increase the clerical 


NGRESSIONAL GLOBE. 


force in the office’of the Assistant Treasurer at. Philadel- 
phia, and the aggregate salaries of said clerks shall not ex~ 
ceed the sum of $9,000 ; which amount is hereby. appropri- 
ated out of any other money in the Treasury not otherwise 
appropriated. 


The amendment was agreed to. 


The nextamendment was to strike out the elev~ 
enth section, as follows: 


Sec. ll. And beit further enacted, Thatin addition to the 
appropriations hereinbefore allowed for the branch mintat 
San Francisco, iv California, the following sums respect- 
ively are hereby in like manner appropriated, viz: for 
wages of workmen and adjusters, $69,450; for incidental 
and contingent expenses, repairs, and wastage, $106,529 20. 


Mr. CONNESS. I should like to understand 
from the chairman why this item is to be stricken 
out. J presume the appropriations were made in 
accordance with estimates. 

Mr.SHERMAN, I can tell the honorable Sen- 
ator why that is to be stricken out. The honor- 
able Senator isa member of the Committee on Fi- 
nance, and we looked to him for information in 
regard to California. We hada meeting to-day, 
the only day we could havea meeting on this bill, 
and he was not there to give us any information 
about it. We had no official information on tha 
subject. We have appropriated enormous suma 
for the supportof the mint in California, larger 
than ever before. The reason why they want 
$100,000 for incidental expenses in the mint at 
California we were not presumed to know by ‘in- 
tuition. We had not the information from the 
honorable Senator who represents that State, nor 
had we any other information. We had not the 
opportanity to inquire at the Treasury Depart- 
ment, because we had no time. We had no offi-. 
cial information ofany kind. If the Senator can 
satisfy us that itis necessary I shall be very glad 
to have the information from him. 

Mr. CONNESS. I did not know that I was 
going to develop a lecture on myself by the in- 
quiry I made. It would be very difficult for me 
to be omnipresent; 1 do not think it is for man to 
have that exact character on earth; and I do not 
think Lam amenable to the charge made by the 
honorable Senator indirectly of a neglect of my 
constituents’ interests. I believe 1 was for an 
hour and a half or more pending that time ina 
committee of conference on Indian affairs that | 
this body ordered me to be a member of, where 
not only the interests of California were concerned, 
but of the entire country; and, Mr. President, 
the honorable chairman of the Committee on Fi- 
nance could hardly expect in fairness to depend 
on me to give that Senator information touching 
these appropriations. He is in direct connection 
with the Treasury Department; they are expected 
to know the reasons why their recommendations 
are made; and it cannot be expected that I should 
be able to explain why $60,000 is necessary to 
pay workmen in the mint simply because the 
mint is located in the city of San Francisco, or 
that I should be able to give the exact reasons 
why $100,000 are necessary to meet wastage and 
incidental expenses in that establishment. But 
it appears that the Senator assigns the minutia 
of all this knowledge as my particular share of 
duty and province, and as a means of developing 
all this knowledge on my part he proposes to 
strike out the appropriation. 

I simply have to say to the Senator that I do 
not think that is reason enough. I suppose the 
appropriations were inserted in accordance with 
estimates prepared by the Treasury Department 
upon the exact facts and knowledge that the 
have concerning that great institution, the brancla 
mint atSan Francisco, which now annually coina 
for us $20,000,000. I suppose the chairman of 
the committee was not very earnest is his desire 
to strike out this appropriation, and intended to 
make it a reminder to me that I should do all 
my duty. Weil, Mr. President, I may fail in 
some of it; I suppose I do in much of it; but £ 
generally try to be at some end of the line when 
matters are going on whichconcern the people that 
Lin partrepresent here. I suppose the Senate will 
vote to keep these appropriations in the bill. 

The amendment was rejected. 

The next amendment was to strike out the thir- 
teenth section of the bill. 

Mr. SHERMAN, It is scarcely worth while 
to read the section, as it relates to the reorgan- 
ization of the various bureaus of the ‘Treasury 
Department, and provides for heads of divisions 


| in the various bureaus, &c. The Committee on 


Finance were satisfied that itwas not now neces- 
sary to. make these changes. We have already 
provided for the Revenue Bureau, and placed a 
pretty large sum at the discretion of the Secretary 
of the Treasury to give additional compensation 

in certain cases where it is necessary; and we be- 
lieved that was all the legislation necessary at the 
present time in regard to these bureaus. At any 
rate, we were not prepared at this late period of 
the session to increase the salaries of all the em- 
ployés in the Department. The section involves 
a reorganization of the leading bureaus of the 
Treasury Department, with a large increase of 
pay under the name of reorganization, and the 
establishment of new officers as heads of divis- 
ions. 

The amendment was agreed to, 


The next amendment was to strike out the 
fourteenth section, as follows: 


Sec. 14. And be it further enacted, That the office of the 
Commissioner of Internal Revenue shall be reorganized, 
under the direction of the Secretary of the Treasury, 
into—— 


Mr. SHERMAN. That need not be read. 
The tax bill which has just been passed provides 
for the continuance of that arrangement in the 
Treasury Department for another year. 

The amendment was agreed to. 


The next amendment was to strike out the 
fifteenth section, in the following words: 

Sec. 15, And be it further enacted, That the following 
sums be, and the same are hereby, appropriated out of any 
money in the Treasury not otherwise appropriated, for the 
objects hereinafter expressed, for the fiscal year ending 
June 30, 1866, namely: 

For salary of cashier in the United States depository at 
Lonisville, $1,800. 

For salary of book -keeper in the United States depository 
at Lo ile, $1,500, 

Por salary of tant cashier in the United States de- 
pository at Louisville, $1,320. 

For salary of clerk in the Unite 
Louisville, $1,329, 

For contingent expenses of the U 
at Louisville, $625. 

For satary of cashier in the United States depository at 
Chicago, $1,600. 

For salary of clerk in the United St 
Chicago, $1,000. 

For contingent ex 
at Chicago, $400. 

For salary of cashier in the U 
Pittsburg, $1,500, 

Por salary of assistant eashier in the United States de- 
pository at Pittsburg, $1,000. 

For salary of watchman in the United States depository 
at Pittsburg, $900, 

For contingent expenses of the United St 
at Pittsburg, $200, 

For salary of cashier in the Uni 
Baltimore, $1,860. 

For salary of clerk in 
Baltimore, $1,500, 

For salary of clerk in the Unite 
Baltimore, $1,200. 

For salary of cle 
Baltimore, $1,060. 

For salary of clerk in the 
Baltimore, $900. 

For salary of messenger in the Uni 
at Baltimore, 8900. 

For contingent ex 
Baltimore, $350. 

For salary of cashier in the office of the United States 
Assistant Treasurer at San Francisco, $2,500. 

Eor salary of book-keeper in the office of the United States 
Assistant Treasurer at San Francisco, $2,000. 

For salary of cashier in the United States depository at | 
Cincinnati, $2,000. 

For salary of the assistant cashier in the United States 
depository at Cincinnati, 81.500, 

For salary of assistant cashier in the United States de- 
pository at Cincinnati, $1,200. 

Por salary of assistant cashier in the United States de- 
pository at Cincinnati, $1,000. 

For salary of the teller in the United States depository at 
Cincinnati, $1,300. 

For salary of the book-keeper in 
ftory at Cincinnati, $1,500. 

For salaries of two clerks in the U 
atCincinnati, 82,500. 

For salary of clerk in the U 
Cincinnati, $1,200. 

For contingent expenses of the United States depository 
at Cincinnati, $2,000. 


_ Mr. CONNESS, T should like to have some 
information from the honorable chairman of the 


committee with regard to the reason for this 
amendment. 


Mr. SHERMAN, 
that is a section chan 
paying this class of 


| 
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can state to the Senator 
ging altogether the mode of | 
: officers. I cannot, without 
some difficulty, without looking at the law, say 
how much these officers receive now. This is 
some increase; I cannot say how much. L have 
been trying to get the information. Iam gatisfied 


that the Senate ought not now, for the first time, 


ji 


| in the following words: 
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to fix the pay of all these officers without ony 
other information than we have at present. It 
is very probable that the scale of prices fixed in 
the section is reasonable and proper; but we 
have no information on the subject—l speak of 
the Committee on Finance. This is an attempt 
to classify and pay, by special appropriation, va- 
rious officers that have heretofore been paid out | 
of the customs appropriation. I hope, therefore, 
that the amendment of the committee striking out 
the section will be concurred in. 
The amendment was agreed to. 


The next amendment was to strike out the six- 
teenth section, in the following words: 


Sec. 16. And be it further enacted, That the sum of 
$9,881 25 be, and the same is hereby, appropriated out of 
any money in the ‘Treasury not otherwise appropriated, for 
the payment of salaries of clerks and others indicated in 
the preceding section, and of contingent expenses for the 
three months ending June 30, 1865. 


The amendment was agreed to. 


The next amendment was to strike out the sev- 
enteenth section, in the following words: 


Sec. 17. And le it further enacted, That the proper ac- 
counting officers of the Treasury Department be, and they 
are hereby, authorized to pay A. D. Collingsworth, O. 
H. Vedder, Edward R. Sherman, Charles C. Adams, The- 
ophilus H. Gladwin, Samuel W. Tucker, and the other 
persons employed by the deputy provost marshal of the 
District of Columbia inthe enrolling office of said marshal, 
for night work and special service performed in pursuance 
of a contract between said clerks and said provost marshal, 
such accounts being property certified upon the rolls, or by 
said deputy provost marshal; and the amount necessary 
therefor is hereby appropriated out of any money in the 
‘Treasury not otherwise appropriated. 


The amendment was agreed to. 
The Secretary read the next section of the bill, 


Sec. 18. And be it further enacted, That no person shall 
be tried by court-martial or military commission in any 
State or Territory where the courts of the United States 
are open except persons actually mustered or commissioned 
or appointed in the military or naval service of the United 
States, or rebel enemies charged with being spics. 

Mr. SHERMAN. I will say, in passing, that 
this is rather a new feature in an oranibus bill, a 
guestion of high constitutional privilege, involv- 
ing the rights and liberty of the citizen, in regard 
to which men talk about chartered rights and 
privileges, &c. We thought it too grave a sub- 
Ject for the Committee on Finance to act upon. 
{t is put into the appropriation bill, and we left it 
for the Senate to dispose of. I presume the read- | 
ing of the section has not excited attention, but | 
| it will discharge all the persons in custody for | 
military offenses. 

The PRESIDING OFFICER, (Mr. Foor in | 
the chair.) Does the Senator from Ohio move to | 
strike ont that section? 

Mr. SHERMAN. No, sir} we thought we 
would leave that to the discretion of the Senate. 

The PRESIDING OFFICER. Then it pre- 
sents no question for consideration, unless a mo- 
tion is made. 

Mr. CONNESS. I move to strike it out, and | 
call for the yeas and nays upon that motion. 

Mr.COWAN? I think thatis a section which 
every man in this Chamber, at all times and un- 
der all circumstances, should vote for and insist 
upon. 

Mr. SHERMAN. The motion to strike out 
is not now in order. -Let us go through with the | 
bill first. 

The PRESIDING OFFICER. The commit- 
tee do not recommend any amendment to this’ 
section, and the amendments of the committee 
should be first considered, according to the uni- 
form custom of the Senate, 

The next amendment was to strike out lines 
thirteen and fourteen of section nineteen, making 
appropriations for deficiencies, in the folowing 
words: f 

For tool and siege trains for armies in the field, $200,000. 

The amendment was agreed to, 


The next amendment was in section nineteen, 
to strike out the following paragraph: 

To supply a deficiency in the appropriation for the Indian 
service in Utah, being for money advanced by Brigham 
Young while Governor and ex officio superintendent of 


Indian affairs. found due and allowed by the Secretary of 
the Interior, 938,000. 


The amendment was agreed to. 


The next arnendment was to strike out the 
following clause: 


March 3, 


in the office of the Attorney General, at forty dollars per 
month, §400. 


The amendment was agreed to. 
The next amendment was to strike out the fol- 
lowing clause: 


For continuing work at the Brooklyn navy-yard, to wit: 
for piling, filling in, and building crib-work on cob dock 
for gun park, $250,000. 


The amendment was agreed to. 


The next amendment was to strike out the 
twentieth section, in the following words: 


Sec. 20. And be it further enacted, That the true con- 
struction of the sixth section of ibe “ Act respecting the 
organization of the Army, and for other purposes,” ap- 
proved August 23, 1842, and of all laws relating in auy way 
to the allowance of double rations to officers, authorizes 
such allowance to the following officers, and to no others 
whatever; to the General-in-Chief commanding the armies 
of the United States; to each general officer commander- 
in-chief of a separate army actually in the field; to each 
general officer commanding a geographical division em- 
bracing one or more military departments; and to each 


| officer commanding a military geographical department; 


| and that any general order or regulation or usage allowing 
double ratious to a chief of staff, or any other officer than 
those above mentioned, is illegal and void. 


The amendment was agreed to. 
The next amendmert was to insert the follow- 
ing as a new section: 


And be it further engéted, That the Secretary of the 
Treasury be directed yf pay the interest on the debt due the 
Snghsonian Instituyfon in coin, as the interest on other 
nent debts he by the United States prior to the 


preseMgrebellion Mave been and are paid. 
Mr. ES. I havea word to say on that 
subject. Wam opposed to the adoption of that 


amendment, In the first place, I do not know 
any reason why there should be a distinction 
made between a debt that is due to the Smithso- 
nian Institution and a debt due to anybody else 
by the United States Government. I understand 
that by some construction or other the Treasury 
Department have decided that this isa kind of 
trust debt; and that from this time henceforth 
they intend to pay the interest upon what they 
call the trust fund in gold. The purpose of this 
amendment is to make this retrospective, and to 
pay some forty thousand dollars in currency, 
being the difference between the amount which 
has hitherto been received by the Smithsonian 
Institution and that which they claim they ought 
to have received and would have received if this 
money had been paid tothem incoin. The Smith- 
sonian Institution is a very wealthy corporation, 
and is able to reimburse itself, and to rebuild and 
refit the buildings which have been recently de- 
stroyed. It will be remembered that when Mr, 
Smithson made this bequest, or shortly after he 
made it, the Government created a corporation. 
That corporation, or their trustee, saw fit to in- 
vest their money in Arkansas bonds. ‘Those 
bonds mostly turned out to be valueless. The 
Government, however, assumed it, and we now 
pay, and have for many years paid, the Smith- 
sonian Institute upward of $30,000 a year upon 
this amount of $515,000, I think it is, whieh is 
the amount of the permanent fund of the Smith- 
sonian Institute. 

Mr. SUMNER. Allow me to ask the Senator 
whether the Government did not make that in- 
vestmentin Arkansas bonds. I think it wagnot 
an act of the corporation, but of the Government. 

Mr. GRIMES. It is perfectly immaterial, so 
far as this question is concerned, whether tha 
Government made it, or whether the regents of 
the Smithsonian Institute made it directly them- 
selves; for if the Government made it, the Gov- 
ernment made that investment at the instance and 
the request of the regents of the Smithsonian In- 
stitute, 

Mr.SUMNER. No; it wasbefore the organi- 
zation; before there were regents. 

Mr. GRIMES. Mr. President,the amountof 
the fund belonging to the Smithsonian Institution 
is $515,000. They expended in the building, on 
the public reservation, $325,000. It is claimed 
by them that to put the roof on the building, and 
put it in about the condition it was in before the 
fire there will be required from thirty-six to forty 
thousand dollars; but to improve it as they want 
to improve it, to make it entirely fire-proof, to 
change its construction very materially, they say 
they havethe opinion of an Army engineer, Col- 
onel Alexander, but who is no architect, no ex- 
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peth and whose judgment, therefore, is worth- 
essina matter of thiskind, thatit will cost some- 
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where in the neighborhood of $100,000. >This 
Institution, beside the $515,000 upon which we are 
paying them the interest, have accumulated from 
that interest $75,000 in Indiana State bonds, which 
are good; $53,500 in Virginia bonds, which àre 
not of mach value; $12,000 in Tennessee bonds; 
$500 in Georgia bonds; and $100. in Washington 
city bonds, ‘Chen they have in cash $20,000, and 
they have in gold $26,200, which is worth $52,000 
to-day in currency. So it will be observed that 
they havein available funds, saying nothing about 
the Virginia, Tennessee, Georgia, and Washing- 
ton. bonds, $95,000, beside $26,200 in gold. 

I have heard it said that we ought to pay the 
Smithsonian Institution this money in gold, be- 
cause we pay some of the Indians by treaty stip- 
ulation in gold. [ think. the Senators who are 
members of the Committee on Indian Affairs will 
bear testimony to the Senate that we have paid 
gold to no Indians except where there was anex- 
press agreementin the treaty that payment should 
be made in coin. We have had, and have, an 
abundance of treaties with the Indians; we hold 
their money in trust; but in no instance, I under- 
take to say, has the money been paid to these 
Indians in gold except when there was an express 
stipulation in the treaty that it should be paid in 
gold. I know of no reason why there should be 
an exception made in favor of this rich corpo- 
ration, the Smithsonian Institution —why they 
should be treated any better than our Indian tribes 
are treated, 

Mr.COLLAMER. | Are they not paid in gold? 

Mr. GRIMES. I undertake to say that there 
are not and have not been any Indians paid in 
gold except where there was an express stipula- 
tion in the treaty thatthey should be paid in coin. 
I asked the gentlemen on the Committee.on In- 
dian Affairs, when the Indian appropriation bill 
was under consideration the other day, if that was 
not so, and they said it was so. he Senator 
from Kansas [Mr. Lane] bowed his head and 
said it was so. ‘There are treaties made with the 
Indians, Ladmit, by which we have agreed to pay 
them in coin; and then there are other treaties in 
which we have not that stipulation; but where 
that stipulation is not embodied in the treaty we 
do not pay them in coin, There is lying on your 
table at this moment a communication from the 
Secretary of the Interior, asking that we shall do 
for these Indians precisely what the Smithsonian 
Institute asks we shall do for them—that we shall 
pay them in coin in the future. . But this Senate, 
so far as l know, has refused to do:that; so far 
as I am informed, the Committee on Indian Af- 
fairs have utterly refused to doit. I'do not see 
the chairman of the Committee on Indian Affairs 
present, nor my colleague; but there are gentle- 
men here, I think, who know what the facts are 
in regard to the payment of these Indians, Now, 
I ask, if it be true, and f think it will be demon- 
strated in a few minutes that it is true, that this is 
the method in which we treat the Indians whose 
funds we hold in trust, is there any very substan- 
tial reason why we should deviate from this rule 
in favor of this corporation, the Smithsonian In- 
stitute? ; 

Mr.SHERMAN. The Committee on Finance 
have no doubt at.all about this proposition so far 
as itis now reported. It is true that a proposi- 
tion was submitted to the committee that the back 
payments already made should be made equal to 
gold. That, we rejected on the ground that the 
money having been received by the corporation, 
without any objection; they certainly cannot now 
present a legal claim against the United States to 
make good: any loss which may have accrued 
from their taking a depreciated currency. But 
upon the main question, that they are entitled to 
the interest of this trust fund in gold, we had no 
doubt. All the permanent debt of the United 
States is now payable in coin. That has been 
the established policy of the Government since 
the foundation of the Government, and I think it 
never has been departed from. Let me put this 
case: suppose this corporation, instead of allowing 
this money to remain simply asa trust fund in the 
Treasury.of the United States, had taken bonds 
of the United States registered in the ordinary 
way, which they hada right to.do,and left them 
in the Treasury Department; they would haye 
drawn their interest in gold precisely as the holder 
ofany other bonds. would have done. 
formed that this now stands as a.registered debt. 
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Mr. GRIMES. How long has that’been so? 
Mr. SHERMAN. Always, I présume. It 
stands as a trust debt. There is no difference 
between them. : 
~ Mr. GRIMES. Where is the distinction be- 
tween this case and that of the Indians? 

Mr.SHERMAN. I will mention that ina few 
moments. 

There is, therefore, no distinction between this 
case and any other portion of the permanent debt 
of the United States. This corporation, whether 
rich or poor, whether itis a charitable one, or one 
making money on its own account, would have 
the right to demand of the Government the same 
interest that is paid to any other bondholder of 
the United States. The fact that this money 
stands to the credit of this corporation as a trust 
fund in the Treasury Departmentonly strengthens 
that obligation, because it is a general rule of 
equity, as well as a rule of law, that a trust fund 
must be treated more favorably than any other 
fund. Therefore the United States, having as- 
sumed the burden of a trustee, would be held in 
a court of equity to a more rigorous rule than it 
would be even where it stands upon its legal 
rights. If the United States is bound to pay to 
any other class of bondholders interest in gold it 
certainly should do so to thiscorporation, whether 
it be rich or poor, whether it be a charitable one 
or one malting money on its own account. It 
seems to me, therefore, the proposition is plain. 

But the Senator says that we have refused to 
do this with the Indians. The difference between 
our treatics with the Indians and an obligation of 
this kind is, that an Indian treaty requires us to 
pay annuities from time to time; every year we 
pay so much. [t seems to me there is a distinc- 
tion between the two, Wherever we stipulate to 

ay these annuities in coin, we pay them in coin. 
There is a difference between the payment of an 
annuity and the payment of interest on the pub- 
lic debt; and that difference has always been rec- 
ognized since the foundation of the Government. 
But even if we did injustice to the Indians, we 
make it good by the payment of large bounties; 
we more than make it good by our annual appro- 
priations for the expenses of the Indian depart- 
ment. Since the recent condition of affairs, since 
we have been involved in war, we have appro- 
priated very large sums, this year amounting to 
more than'a million dollars, for the benefit of the 
Indians not included in Indian treaties. We have 
indeed made good to them the appropriations in 
gold,or nearly so. If, therefore, there is any in- 
justice done to the Indians, it certainly is not a 
peculiar hardship. 

In this case the proposition was'so plain that 
the committee had no hesitation about alt) 
the payment in gold from this time forward. 
am told that this question has never been acted 
upon in the Treasury Department, but that if 
these parties had demanded their interestin gold, 
peck as other creditors have done, and as they 
had a right to do, they would have been paid in 


‘coin at any time since the beginning of this war. 


There has been no distinction in the Treasury 
Department between this debt and any other 
funded debt of the United States the interest of 
which is payable in coin. 

Mr. HALE. If I do not entirely misunder- 
stand the nature of this case, it seems to me there 
is no force in the suggestions which have been 
made in regard.to any obligations of the Govern- 
ment, for this. reason: this Mr. Smithson gave 
this fund, some five hundred thousand dollars or 
more, to the United States; they :are the benefi- 
ciaries-of this donation; it was the property of the 
United States; and the Smithsonian Institution, 
whether it was a wise or an unwise creation of 
Congress, was simply a machinery instituted by 
the United States for the purpose of carrying on 
and carrying out the bequest of Mr.Smithson. To 
speak of this Institution as an institution apart 
from the Government of the United States,.to my 
humble comprehension is perfectly absurd. Ft is 
the United States that own this Institution. It 
was for the benefit of the United States that the 


fund was given to them; and Congress, because | 


it was not convenient to-take it and manage it, as 
they did the other interests of the Government, 
created these agents, created this Institution, as a 
mere matter of convenience by which the Gov- 
ernment might manage the fund that was in- 
trusted to‘them for the purposes specified in Mr. 
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Smithson’s' will. They have no elaimj no in 
est, in this‘matter. ‘The only question was how 
Shall the Government, if they accept the trust, 
carry iton? They concluded to carry it on by 
this machinery. It is not an institution adverse 
to the United States Government. Itis notan 
institution that has the least claim under heaven 
upon the Government. Théy are the mere creat- 
ures of the Government, to enable them, accord- 
ing to the purportof the will, to execute the trust 
‘that has been confided to them. “How can the} 
come here and occupy the position of creditors? 
They are no creditors. They have no. interest 
under heaven, not the slightest; they are the mere 
agents appointed by law to execute this trust for 
the United States in the use of a fund which be- 
longs to the United States. That is the whole of 
it. That being the case, this being the property 
of the United States, managed for their benefit 
through this instrumentality, it is contended that 
the Government of the United States shall’ in- 
crease by a hundred-fold the appropriations for 
the Institution. I do not see the slightest claim 
in the world, 

Let me state another fact. The honorable Sen- 
ator from Towa did not state this thing exactly aa 
it was, The fact was that about 1840, or not far 
from that time—I do not know the exact time 
that this fund was given to the United States 
was a pretty hard time for the Democratic party; 
they had had hard luck; and the Secretary of 
the Treasury took the whole of this fund, every 
dollar of it, and gave it to Arkansas, no doubt 
for highly patriotic purposes, [laughter,] and it 
was all sunk; and there wasan end of the bubble, 
or ought to have been. ‘But Congress were go 
much tickled with the idea of this bequest that 
they assumed thedebt. They did not make much 
by investing it in Arkansas politics; everything 
went by default; and then Congress stepped in 
and paid out of the Treasury that which they 
had wasted. i $ 

{ will not repeat what I have heretofore said in 
regard to this Institution; I will not say but that 
itis possibly a wise one, and a wise appropriation 
of public money, because it is rather impertinent 
to the question that is now before the Senáte. It 
has been characterized, I think by Greeley—anid 
I do not often quote him—as a sort of lying- 
hospital for literary valetudinarians, (laughter,] 
and that is about the amount of it. $ remember 
once that some friends were here and had ‘been. 
visiting about the places of interest in thé city of 
Washington, and had got pretty much through, 
with them, and J asked them, “What are you 
going to do to-day??? They said they were going 
over to look at the Smithsonian Institution, an 
find out what it was. I told them I was exceed- 
ingly glad they were going to start on such a 
mission, and I asked them, if they did find out, 
to tell mg when they got back. They did notcall 
on me when they got back. [Laughter.] 

Now, sir, I know of no reason under heaven 
why, when we pay in currency the men who are 
shedding their blood in defense of the country, 
the men who are periling everything for the sal- 
vation of the country, weshould come in and pay 
this pet child we have created in this manner in 
gold. I think it would shock the moral sense of 
the nation to-day, if they knew that we propose 
to pay in gold the interest on this debt, which is 
no debt at all, when we pay those who fight our 
battles, and shed their blood in our defense, in 
currency. I hope the amendment will not be 
adopted. ` 

Mr. HENDRICKS. The Committee on Public 
Buildings and Grounds investigated this subject 
tosome extent, and became entirely satisfied, with 
the exception of the Senatorfrom lowa, 1 believe, 
that this interest ought to be paid in gold. Iam 
very glad to hear the statement of the Senator 
from lowa. I am glad he is able to prove that 
this Institution is in good condition. Í am grati- 
fied that he has shown it has full fands, with an 
accumulation of $75,000 in Indiana bonds—a sute 
and reliable fund—and something against the 
State of Virginia. I shall be gratified each ses- 
sion while I have the honor of serving along with 
him to hear him make as good a statement of the 
Smithsonian Institution as he has to-night. ay 

He says it is a rich institution. F am glad óf 
that. l was once a member of the Indiana Le- 
gislature, and every now and then 1 heard some 
Representative or Senator talking about the 
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bloated corporations of the State; and we all had 
itin our heads that the wealth of the corporations, 
in some way or other, was made off our constit- 
uents, and therefore, to some extent, we were 

justified in making war upon them, for they were 
men that made their gains off the people. But 
this is not the case with the corporation that the 

Senator now styles a wealthy corporation. No 

_, money to fill the coffers of that Institution came 
i- from the good people of lowa. 

“Mr. GRIMES. Not until we pay them in golds 
$62,000 in place of $31,000, while we pay to lowa 
soldiers, as the Senator from New Hampshire 
well said, only six dollars and a half in gold. 
Then it will come off my constituents. 

Mr. HENDRICKS. “As I was going on to 
say, all the rich funds of that Institution came 
not from the people of Lowa or of Indiana. Itwas 
a munificent grant from a foreigner, Mr. Smith- 
son, for the purpose of establishing in this coun- 
try an institution for the acquisition and diffusion 
of useful Knowledge among men. That $500,000 
was received, notin paper, but in gold, coming 
from a kind friend of this country across the 
water.. If therefore, the Institution is rich, it is 
well for us; if it were poor, it would bea disgrace 
to us to-day. 

Mr. GRIMES. I think the Senatoris mistaken 
in the language used in the will; and I think that 
in that respect the managers of it have been true 
io the direction of thetestator. lt was not “ use- 
fal knowledge among men,” but “ knowledge 
among men.” [Laughter.] 

Mr. HENDRICKS. Well, sir, whether all 
Knowledge is useful or not 1 will not undertake 
to discuss now. The purpose of the bequest was 
to establish in this country an institution for 
the diffusion of knowledge, or useful knowledge, 
among men. I think the language used was “‘ use- 
ful knowledge.” Whether the knowledge that 
ie diffused among men from that Institution be 
useful or not I do not care now to discuss. If 1 
were to judge from the number of applications 
l have for the reports of that Institution, I should 
say itis useful knowledge, 

Then, sir, if the Institution is rich, it has cost 
his constituents and mine nothing; but if it were 

, poor to-day, and we refused to make up the en- 

"tire fund, it would cost his constituents and mine 
something—it would cost their honor. 

Now, sir, upon the leading question I do not 
agree with the Senator from New Hampshire. 
This Institution does not belong to us; itis notthe 
property of the United States. The United States, 
m respect to that Institution and the funds that 
endowed it, is but the trustee. We are not the 
beneficiaries, in hislanguage. The people of the 
world are the beneficiaries; all who can be in- 
structed by the diffusion of useful knowledge are 
the beneficiaries. 

‘The Senator from New Hampshire spoke also 
of a loss because of a purchase of bond's of the 
State of Arkansas. If we purchased bonds that 
were not a sure investment, in Jaw, or rather in 
equity, we are bound to make it good. If the 
United States, as a trustee, makes a bad invest- 
ment, she must make that investment good. If 
the Senator held funds for me, or if, as a guard- 
jan, he held funds for some of his minor constit- 
uents, and he made a bad investment, would he 
not be compelled to make it up? If he made a 
bad investment he would be compelled to make 
it good, unless he used due care and acted under 
the direction of the court. I admit, if entire dili- 
gence is used, perhaps, he would not be respon- 
aible in a court of equity. But I understand the 
facts to be that the Institution has lost nothing 
from the Arkansas bonds. That has been made 


up; they have been paid; and there has been no 


loss resulting from that investment. 

Mr. HALE. The Senator is mistaken. 

Mr. HENDRICKS, I was so told the other 
day. [am not fully informed, except as the com- 
mittee were informed by Professor Henry, who 
has this business in charge. That is the way l 
understand it. The interest has been paid. 

Mr. HALE. The bonds have not 

Mr. HENDRICKS. Whether the bonds have 
been paid or not is notimportant. We got gold, 
and were to use it, as a trustee, to establish an 
institution that would be an ornament to the 
country as well as useful to the world. Now, 
sir, what is the obligation of the United States in. 
respect to that, a gold investment, endowing an 


| diffusion of knowledge among men;” and the Sen- 


een paid. | 
| lars;and does not the Senator from lowa know that 


t Indians in many instances; but because you have i 


institution, not for the benefit of the United States, 
but for the benefit of mankind generally? I un- 
derstand the decision of the Treasury Department 
has been that all trust funds are to be paid in gold, 
and that all the debts against the Government 
prior to the commencement of the war are to be 
paid in gold. 

Both the Senators have asked why we pay gold 
to this Institution when we pay greenbacks to the 
soldiers. Why do the Senators agree, by their 
numerous votes here, to pay gold to the men who 
buy the bonds of the United States? Why do 
they make their investment worth twelve per 
cent., when other men use their money for their 
own benefit but to the extent of six per cent. ? 
Why do they pay gold to the creditors that they 
create now, not by $500,000 at a time, but by 
$600,000,000 at a time, in gold? Let them 
answer that. It isa question between them and 
the soldiers. They pay the creditors of the Gov- 
ernment in gold and the soldiers in greenbacks, 
Both Senators unquestionably were governed by 
proper considerations. { think itisa plain obliga- 
tion on the part of the Government to pay this 
interest in gold. It is according to the practice 
of the Government; and Í should think it ashame 
to the Government to do otherwise. 

Mr. TRUMBULL. Lam alittle surprised at 
the course of the Senator from lowa and the Sen- 
ator from New Hampshire. The Senator from 
New Hampshire says this is not a trust at all; 
this property was given to the United States. It 
was given to the United States by James Smith- 
son; but it was given for a particular purpose; 
and it is as much a trust as when any testator be- 
queaths property toa particular person for a par- 
ticular purpose. The Congress of the United 
States in 1846 passed an act by which they recog- 
nized this as a trust; and I would like to inquire 
of the Senator from New Hampshireif he means 
to repudiate the action of this Government, if he 
means to repudiate the solemn obligation which 
this Government has taken upon itself? It is a 
direct act of repudiation on the part of the Gov- 
ernment to deny that this is a trust,and that it is 
held as a trust for particular purposes. The act 
of 1846, which I have before me, declares: 


“That James Smithson, Esq., of London, in the king- 
dom of Great Britain, having by his last will and testa- 
ment given the whole of his property to the United States 
of America to found at Washington, under the name of the 
Smithsonian Institution, an establishment for the increase 
and diffusion of knowledge among men, and the United 
States having, by an act of Congress, received said prop- 
erty and aceepted said trust: Therefore, for the fall execu- 
tion of said trust according to the will of the liberal and 
enlightened donor, Be it enacted,” &c. 


Here is a solemn act of Congress acknowledg- 
ing the receipt of this property as a trust fund. 
It was given for the purpose of founding “at 
Washington, under the name of the Smithsonian 
Institution, an establishment for the increase and 


ator from Iowa says ‘not useful knowledge.” 
Why, sir, I thought that the term “knowledge”? 
implied that it was a useful thing. I supposed 
that knowledge was valuable; that it was what 
we all sought to acquire. This property was ac- 
cepted in trust for this identical purpose; and io 
repudiate it now, and say it is no trust, it is the 
money of the Government, and you have aright 
to squander it and use it, is as direct a breach of 
faith as it would be on the part of this Congress 
to pass a law that it would pay no debt whatever 
that ithad created. It would be the worst species 
of repudiation, worse than borrowing money and 
refusing to pay it under ordinary circumstances. 
The Government has accepted it; it has commit- 
ted itself to it; and this Institution had as perfect 
a right to call for the payment of the interest as 
it fell due, in coin, as had any other creditor of 
the Government. 

The Senator from Iowa wants to know whya 
distinction is to be made between the debt due the 
Smithsonian Institution and a debt due any other 
person. No distinction is to be made. It is the 
very thing we do not want todo. The Govern- 
ment of the United States, in 1861, when this re- 
bellion broke out, owed some ninety million dol- | 


we paid the interest to every one of the holders 
of that indebtedness in gold? 
Mr. GRIMES. I know we did not doit to the | 
Indians. H 
Mr. TRUMBULL. You have done it to the | 


wronged the Indian, who cannot assert his rights; 
because you have violated your treaties with him, 
and by act of Congress are changing treaties 
every day, and driving hira from the lands that 
you set apart to him and said you would never 
disturb him in the possession of; because you 
impose upon the Indian, do you propose now to 
violate all your contracts? Youare bound to pay 
the Indian in gold, if you have agreed so to pay 
him. Sir, this argument by which you talk about 
not paying the poor soldier in coin smacksa litle 
of a speech upon the stump. The Senator from 
Towa votes here to pay the foreign bondholder in 
coin. 

In my opinion this amendment does not go far 
enough, The reason, probably, for the introduc- 
tion of the amendment at this time is in conse- 
quence of a calamity, the destruction of a partof 
the Smithsonian building within a few days by 
fire, involving a very large expenditure to repair 
the building; but instead of calling upon Con- 
gress for an appropriation for that purpose, it was 
thought on the part of the managers of the In- 
stitution they would be enabled to get along if 
they received the interest due the Institution in 
coin. They were entitled to receive it, and they 
would have received it in coin had they insisted 
upon it heretofore. The only reason that it has 
not been insisted upon, as I understand, is that 
in this great emergency of the country, as the 
Institution was able to get along, the matter wag 
not pressed upon the Secretary of the Treasury, 
who never denied the obligation of the Govern- 
ment to pay in coin as much upon this debt as 
any other debt which the Government owed. I 
am informed by the Senator from Maine [Mr. 
FarweE 1] that they received the currency of the 
country without making a special demand for the 
coin under the particular condition of things in 
the country at the time. The Institution will be 
able, asl understand, to repair the building, pro- 
vided they receive what they are entitled to re- 
ceive; and hence this proposition to pay the in- 
terest in coin. Ishall moveanamendmentto the 
proposition to make up the difference between 
the currency which the Institution has received, 
and the coin to which they were entitled, in order 
that they may have the means to repair the build- 
ing. I think the Government is bound to pay it 
by every obligation, and particularly by the ob- 
ligation, which it took upon itself when it accepted 
this fund. 

But the Senator from Iowa brings in here the 
fact that this fund was invested in ‘Arkansas 
bonds. Was that the fault of Smithson who made 
the bequest? Whose fault was it if an improvi- 
dent use was made of the funds of the Institution? 
But that question is not now to be settled. The 
Government of the United States has assumed 
the control of this money, has incorporated ‘this 
Institution, has agreed to pay the interest forever 
at six per cent. upon the money that was placed 
in its Treasury; and, unless it means to repudiate 
this obligation, it is bound to pay it, and it is 
bound to pay it in the same currency that it pays 
to other creditors similarly situated. That is all 
that the Institution asks. They probably would 
not have pressed at this time for the payment in 
coin but for the misfortune of the fire which has 
recently occurred. I move to amend the section 
which 1s pending by adding to it the following: 

And in case the interest heretofore paid to said Institu- 
tion has been paid in a different currency, or of less value, 
than that paid by the Government on other permanent 


debts or trust funds, that the Secretary be directed to make 
up the difference to said Smithsonian Institution. 


Mr. COLLAMER. Mr. President, I do not 
wish to confine my remarks to the amendment 
now under consideration. I can see no good 
reason for the amendment of the Senator from 
Illinois. So far as this Institution have received 
their interest in any money that was satisfactory 
to them when they received it, I consider it paid, 
In relation to what has not been paid them, it 
undoubtedly should be paid them, as [ think, in 
coin, as is the case with all the trust funds in the 
hands of the Government. 

Bat, sir, I rose more particularly to make one 
remark, I feel a good deal gratified at the speeches 
that have been made on this subject this evening; 
and from this consideration: Congress, by the 
votes of many of the gentlemen who have spoken 
on this subject to-night, passed alaw nearly four 
years ago to enable individuals to pay off their 
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old notes in depreciated paper at half. price, and 
wecalled it atender, These gentlemen voted for 
that measure, by which people were enabled to 
cheat their creditors, and by which the Govern- 
ment never got anything, and never will. But 
what particularly gratifies me is this: that while 
they were willing to make a law, and itis a 
standing law now, to enable individuals to cheat 
their creditors by paying them off in money at 
half price, they are ashamed to doit on their own 
account, and will not do any such thing; and L 
hope they never will. ([Laughter.] 

Mr. DAVIS. Mr. President, I think there is 
a higher obligation to keep this bequest at its ori- 
ginal amount than any legal obligation. Smith- 
gon wasa natural son ofthe Duke of Northumber- 
land. He madea declaration in connection with 
this bequest that he would render his name more 
famous than that of the illustrious house to which 
he was allied. He executed a will, in which he 
bestowed the whole of his estate upon the United 
States, in trust, to establish, as the honorable Sen- 
ator from Hlinois has just read, an institution to 
be located in the city of Washington for the in- 
crease and diffusion of knowledge among men. 
That was the highest testimony that that indi- 
vidual could have rendered to the Government of 
the United States, or to the United States them- 
selves. Although allied to an illustrious house, 
he gave all that he had of worldly property to 
our country and toour Government, for the pur- 
pose of founding an institution for the increase 
and diffusion of knowledge. From the circum- 
stances under which this bequest was made, and 
the manner in which its execution was assumed 

. by our Government, in my judgment, it creates 
a higher than a legal obligation that the amount 
and value of this noble bequest shall not deterio- 
yate or be reduced in amount in the hands of those 
that he charged with the execution of the trust. 

The honorable Senator from Illinois says, cor- 
rectly no doubt, that the reason why this applica- 
tion js now made at this time is because of the 
misfortune that befell the Smithsonian Institution 
a few weeks since. That was in some degree the 
fauit of the United States Government. It had 
property deposited for custody and exhibition in 
the Interior Department, which was directed by 
the officers of the Government to be transferred 
to the Smithsonian Institution for the same cus- 
tody and for similar exhibition. This property 
was not properly attached to, or appended to, the 
Smithsonian Institution. ‘The managers of that 
Institution received the custody and the posses- 
sion of this property reluctantly, and only be- 
‘cause its custody had been imposed upon them 
by the officials of the United States Government. 
The proper arrangement of that property in one 
of its halls rendered necessary the making of some 
repairs in the hall that caused the making of a 
fire in that hall, which resulted in the conflagra- 
tion of the building. 

It seems to me, Mr. President, in view of the 
nature of the bequest, of the nobleness of the 
motives of the testator who bequeathed it, of the 
high scientific purposes for which it was given to 
the United States; in view of the great trust and 
confidence that was reposed by the testator in the 
Government, and in the United States, and in our 
country; and in view of the fact that this fire that 
resulted in the burning of the Smithsonian build- 
ing arose from the imposition of a duty that did 
not appertain to that Institution at all, the United 
States Government ought to hold itself bound by 

“every obligation to keep the bequest at its original 
yalue; and that is all that is proposed. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The question is on the amendment 
of the Senator from Hlinois to the amendment of 
the committee. 

The amendment to the amendment was rejected. 

The amendment of the committee was adopted; 


there being, ona division—ayes twenty-one, noes | 


not counted. 

The PRESIDING OFFICER. The amend- 
iments reported by the Committee on Finance are 
all disposed of. 

Mr. HALE. I find we have gotanother Smith- 
sonjan Institution on a smaller scale in this bill 
that I want to get rid of. I move to strike out 
the following clause: 

For publishing the annual report 


emy of Sciences, made to Congress, 
March 3; 1863, $6,000. 


of the National Acad- 
under the act approved 
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“If there is no objection to striking it out, I have 
nothing to say. 
The amendment was agreed to. 


Mr. HENDRICKS. | offer the following 
amendment as an additional section: 

And be it further enacted, That the petitions and memo- 
rials of Woodruff & Beach, William H. Webb, Paul S. 
Forbes, James B. Eads, Z., & F. Secor, William Perrin & 
Edwin F. Secor, Harrison Loring, Alexander Smith, Niles, 
Works & Co., Harlan & Hollingsworth, Miles Greenwood 
& Robert J. Mason, George W. Quintard, George C. Bas- 
ton, G. B. Allen & Co., T. G. Gaylord, R. T. Poe & Co., 
Donohue, Ryan & Secor, and the contractors for the seven 
iron vessels and their machinery, known as 6 double-end- 
ers,” and the contractors for the seventeen vessels known 
as “double-enders,” and the contractors for the folowing 
engines and machinery, to wit: five one hundred-ineh en- 
gines, twenty-eight engines for wooden double-enders—— 


Mr. SHERMAN. I have heard enough of 
that amendment read to raise a point of order upon 
it. It isa private bill, for the payment of private 
individuals—a private claim. 

Mr. HENDRICKS. I thought it possible 
that the point of order would be presented which 
has just been raised by the chairman of the Com- 
mittee on Finance, but 1 think the objection is 
not well taken. This amendment relates to a 
class of public contractors, and this relief is ne- 
cessary, in the judgment of the Committee on 
Naval Affairs, not only to save the contractors 
themselves from bankruptcy in some instances, 
but also to secure the completion of this very im- 
portant work. These are the men who under- 
took ta a very large extent to provide a navy, 
and some of them are able to complete their con- 
tracts; others are not. 

Mr. SHERMAN. I raise the point of order 
that a question of this kind is not debatable. I 
would not raise the point except at this stage of 
the session. 

Mr. HENDRICKS. I do not propose to dis- 
cuss the merits of it at all, but simply to say that 
this affects,the public interest, in the judgment 
of the committee, as well as the parties them- 
selves. 5 

The PRESIDING OFFICER. The Chair will 
submit the question to the Senate whether this 
amendment shall be received as in order under 
the 30th rule of the Senate, the latter portion of 
which is as follows: 

« And no amendment shall be received whose object is 
to provide for a private claim, unless it be to carry out the 
provisions of an existing law or treaty stipulation.” 

The question is, Shall this amendment be re- 
ceived asin order under this rule? 

The question being put, the amendment was 
not received. 
= Mr. STEWART. I wish to call the attention 
of the Senate to a section on page 14 of the bill. 
I have it not before me, but I ask the Secretary 
to read that section: 

The Secretary read, as follows: 

To enable the Commissioner of the General Land Office 
to continue the investigations which he has instituted in 
relation to the mineral resources of the United States, and 
the minerals, their extent and locality, in the public 
domain, who shall report his doings as by law required in 
yelation to other business of the General Land Office, 
| $15,000. 

Mr. STEWART. I move to strike out that 
clause, and to insert in lieu thereof the following: 

For a geological and mineralogical survey of the lands 
known as mineral lands, $50,000, to be expended under 
the direction of the Secretary of the Interior in making 
geological and mineralogical surveys, and such other ex- 
plorations as may be necessary to setapart and designate 
what lands in the mineral districts are not mineral lands, 
for the purpose of exposing the same to preémption and 
sale. And the President, by and with the advice and eon- 
sent of the Senate, shall appoint three commissioners, 
who shall each be a mining engineer with a knowledge of 
geology and mineralogy 5 and the Secretary of the Interior 
| shall organize the commission and make rules and regu- 
lations for the government of the same; which commission 
shall report from time to time; and within ninety days after 
the publication of any such report, if no objection be made 
thereto, the Secretary shall approve the same, and the 
lands therein designated as not mineral lands shall tbere- 
upon be open to preémption and sale, as other public lands: 
Provided, The homestead law shall only apply to such of 
said Jands as are chiefly valuable foragricultural purposes. 
‘And $50,000 is also appropriated for the purpose of a sur- 
vey of the Jands designated as not mineral lands under the 

foregoing provision 5 and the surveys 
! made under the foregoing provisions shall commence at 
such point as the Seeretary may direct. 


I wish simply to say a word in explanation. 
The section in the bill appears to refer to previous 


| 
| 


appropriationsand previousinvestigations ou this 
subject. I know of no law by which these in- 
| vestigations are directed; and 1 must say, with- 


and explorations | 


jat this time of the session. 


out desiring to reflect upon the Commissioner: of. 
the General Land. Office ee eer 

Mr. SHERMAN. I rise to'a point-of-order. 
Lask the honorable. Senator if this amendment 
appropriating money comes from any committee. 

Mr. STEWART, lIt does not. oe 

Mr. SHERMAN. Then 1 insist upon the point 
of order. . ` : : 

Mr. HENDRICKS. I think the point of ors 
der is not well taken. The Senator from Nevada 
showed me that amendment, and I thought it 
was in order. Ele increases the appropriation, 
and more specifically directs its use. ; 

Mr. SHERMAN. He moves to strike out the 
whole of one item, and to insert a new item- of. 
appropriation entirely different in its character. 
l think it is a new item. 

The PRESIDING OFFICER. The Chair re- 
gards it as a modification of the amendment re- 
ported by the committee, and, as such, in order. 

Mr.STEWART. The Secretary of the ln- 
terior has published in his report, and the Com- 
missioner of the General Land Office has also 
published in his annual report, certain informa- 
tion with regard to the mines which has been 
anything butaccurate, and anything but such in- 
formation as legislation should be predicated upon. 
‘The information that has been collected isentirely 
erroneous, so far as the experience of every one 
who has been in the mining region is concerned. 
There is an appropriation in the bill of $15,000 
for the purpose of obtaining information in regard 
to the mineral resources of the country; and I 
understand that sum is appropriated annually 
without being directed to any serviceable purpose. 
If nothing can be substituted in place of it, I 
would much rather that that appropriation should 
be stricken out, and I shall insist on the motion 
to strike out at all events; for until this subject 
can be taken hold of in a manner to accomplish 
some good purpose, in such a manner that we 
can lay before Congress facts upon which legis- 
lation can be based, L am opposed to the ex- 
penditure of money upon it. [have lived for the 
last fifteen years in the mining regions, Foreign 
countries have gent commissions of scientific men 
there who have gone to the mines, made their 
examinations, and reported to their Governments. 
Those reports have been printed, some in the 
French and some in the German language, aid 
been translated into English. But I have seen 
no report on the part of any one connected with 
the United States which was made from actual 
observation and survey. . lam opposed to laying 
any information before Congress except such as 
shall be accurate. Suchas we have had not only 
misleads Congress, but it misleads the people. 
You make false estimates and false calculations 
on the subject, 

Thisamendment proposes to start at some point 
with a survey which shall separate the regions 
that are not mineral from those that are mineral, 
go that the lands not mineral may be exposed to 
gale, 1f the amendment should be adopted you 
will get some revenue, and you will get some ac- 
curate information; but whether. the amendment 
is adopted or not, J shall most certainly insist that 
there shall be no attempt to publish information 
on an appropriation of $15,000, without any pro- 
vision as to how that money shall be expended, 
or where the information is to be obtained. To 
obtain information with regard to the mines re- 
quires & carefulexamination. Itrequires geolog- 
ical and mineralogical surveys and explorations 
by men of experience who understand the sub- 
ject. It isa science thatis capable of agreat deal 
of accurate description. Itean be reduced to such 
information that Congress can act upon it with 
certainty. But itis throwing money away to pay 
$15,000 per annum for collecting idle rumors and 
publishing them; and I am opposed to that. I 
think this amendment will be a step in the right 
direction. By it we shall get some information; 
we shall expose some land for sale, get some 
money into the Treasury, do a little good, and do 
no harm. 


Mr. CLARK, 


This is a curious proposition 
At twenty minutes 
after eleven o'clock, on the last night of. the ses- 
sion, on the very last appropriation bill that could 
be found, the Senator proposes to expend $100,000 
for a survey between the mineral and agricultural 
lands, beginning nowhere,-and ending, perhaps, 
in the game place. . Where does he propose: to 
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make this survey ? 


ritory? | had almost said in what country? 
Mr. NYE. Where is this expenditure to be 
made? It does not state. 


Mr. CLARK. Which? 


Mr. NYE. This appropriation of $15,000 for į 


this purpose in the bill. 

Mr. CLARK. At such place as the Commis- 
sioner of the General Land Office, if directed to 
procure the information, shall think he can best 
find it. $ 


Mr. STEWART. Ifthe Senator will read the | 


last clause of my amendment he will find the same 
thing. The last clause says thatthe survey shall 
commence at such point as the Secretary of the 
Interior shall direct. 

Mr. CLARK. I understand it. It isa very 
different thing to select and collect information 
into the Land Office from the whole country from 
what it is to survey the whole country. Thein- 
formation may be necessary before we start to. 
survey. It may be necessary to know whether 
it is worth while to begin to survey, and then to 
appoint three commissioners to go on afterward 
to make further surveys. I think it is better to 


have the information that is provided for in the | 
bill asit comes from the House before weattempt | 


to do this. But, sir, this is nota time to debate 
it any more than itis a time to introduce it. l 
can only conclude by saying that 1 hope the 
amendment will not be agreed to. 


Mr. STEWART. 1 undertake to say that the 


clause to which I have offered this amendment į} 


does not pretend to determine what information 

e shall have. The Senator says we shonld first 
get the information that the bill provides for. It 
does not provide for any definite information; and 
the facts of record show that the information 
which has been pretended to be obtained, and 
which has been published to the people, is incor- 
rect inevery essential particular, extravagant, cal- 
culated to produce a great deal of uneasiness, a 
great deal of disquiet, a great deal of dissatisfac- 
tion. The whole condition of the mineral region 
has been misrepresented, to the great detriment of 
the country. The provision in the bill is an in- 
jurious, hurtful one, andjt had betterbe out. You 
had better appropriate nothing at all unless you 
mean to carry out some measure as Í have offered. 

Mr.GRIMES. Move to strike it out. 

Mr. STEWART. i have moved to strike it 
out and to insert in lieu of it the provision that 
has been read. The amendment that [ have of- 
fered, so far from being indefinite, provides for 
a geological survey at such point asthe Secretary 
of the Interior shail designate in the mineral lands, 
for the purpose of separating the mineral lands 
from those that are not mineral, so that home- 
steads may be had in the mineral districts; so that 
a large amount of lands may be brought into mar- 
ket; so thatthe Government may get some infor- 
mation; so that it may getsome money. I should 
not have offered it at this late stage of the session 
if there had been an opportunity to mature a bill 
before this. ‘There was no opportunity, The 
subject, however, has been up and talked about 
in the Committee on PublicLands. The Senator 
from lowa, the chairman of that committee, and 
myself, and two ov three others, have discussed it. 
We had a sub-committee appointed to bring in 
something of this kind, to makea start with regard 
to obtaining information as to what lands could 
be offered for sale in the mineral regions, to see 
what minerallands wehave. We have conversed 
about thissubject. Thisamendment has not been 
hastily prepared. It was prepared some days ago, 
talked over by the members of the committee, and 
agreed to, if there should be an opportunity to 
Present it. Itis in definite shape. We should 
not, however, have pregented it, or attempted to 


clog any bill with it if we had not been met with | 


an appropriation, vague and indefinite, to appro- 


will again insult the sense of the people, because 
they are not founded in fact. That certainly 
should be stricken out, 


ing money inthat way. Buta geological survey of 


the country is something we must have before we | 
can put in market any of the lands that are not | 


mineral that are within the mineral districts. It 
must first be determined by exploration. This 


amendment appropriates $50,000 for a geological | 


survey, and the balance, after those surveys shall 


have been made, is to be appropriated for the pur- | 


In what State? In what Ter- | 


pose of laying off the lands, surveying the lands 

that are not mineral, for the purpose of sale. 
Mr. JOHNSON. Can the question be divided? 
The PRESIDING OFFICER. 


proposition. 5 
Mr. HARLAN. Iwill suggest to my friend 
from Nevada the propriety ofdiminishing the sum 
named in the first item of his amendment to $15,- 
000, the same amount that is contained in the bill, 
and then I could vote for the whole proposition 
if you require the application of the $15,000 to be 
made by the Secretary of the Interior in such a 


the lands thatare in fact mineral, and those which 
are denominated as mineral which are notin fact 
mineral. 

Mr. STEWART. I accept that amendment: 

The PRESIDING OFFICER. I: is compe- 
tent for the Senator to modify his amendment, 
and it will be so modified. 

Mr. HARLAN. 
propriety of dispensing with that part of the 
amendment which provides for the appointment 
of three commissioners. 1 think the $15,000 may 
be expended as wisely, probably, by the Com- 
missioner of the General Land Office, whose at- 
j tention has been called to the subject. 

Mr. STEWART. 1 will accept that also. 

The PRESIDING OFFICER. The Senator 
from Nevada further modifies his amendment by 
striking out that portion of it relating to the ap- 
pointment of commissioners. 

Mr. HARLAN. Iwill say to my friend from 
New Hampshire that the proposition to appro- 
priate $50,000 for the survey of these lands is emi- 
nently proper. There are vast quantities of public 


fornia, Oregon, and the Territory of Washington, 
that are excellent lands, and are included in what 
are called mineral lands, and are not surveyed. 
Mr. CLARK. Itisa bad time to begin now. 
Mr. HARLAN. LI think it is the time to begin 
now. We need the money to be derived from the 
proceeds of the sale of those lands. These lands 
are being occupied by agriculturists, and the tim- 
ber growing on them is being carried off, not only 
by the people of your own country, but is being 
shipped to England and to various countries in 
Europe. Fleets go around on this coast and take 
the best timber growing on the lands and carry it 


the United States to sell these lands to our own 
citizens, ‘They are not mineral lands in fact; that 
is, they do not bear the precious metals. They 
are of a mineral character, but the developments 


copper, tin, or quicksilver. They may con- 
tain iron, coal, and the baser metals. I think the 
time has arrived when we should enter on the 
survey of these lands that do not bear the precious 
metals, that are now being occupied by squatters, 
and all the valuable timber being taken off. 
in the opinion of the Commissioner of the Gen- 
eral Land Office, none of these lands should be 
| brought into market, not a dollar would be ex- 
| pended except the $15,000 which is provided for 
In the text of the biil. The amendment prepared 
by the Senator from Nevada provides that this 
$15,000 shall be so expended as to enable the 
Commissioner to discriminate between the lands 
that are not mineral and those that are mineral, 
with a view to a survey of those that are not really 
mineral and to bringing them into market. With 
the modifications that the Senator has made, lam 
in favor of his amendment, 
The amendment, as modified, was agreed to. 


There is no use of spend- |} 


mittee on the Library to offer the following amend- 
ment: 


For the purchase and removal of materials and for erect- 


| 
i 
è ae Á ' h i ing four greenhouses in the botanic garden, to be expended 
priate $15,000 for collecting idle rumors which | i 
| §2,500. 
I 
i 
$ 
i 


under the direction of the Joint Cominittee on the Library, 


I will state that a favorable opportunity is now 
offered, when we desire some more greenhouses 


; and need them, to purchase a large greenhouse 
_ erected by Mr, Rives in his lifetime on his place, 
| which his heirs desire not to continue, and we can 
; Purchase for less than half the cost, the very ma- 
| terials we want for this purpose; and the whole 


cost, including the purchase, removal, and erec- 


i tion, will be but $2,500. 


The amendment was agreed to. 


| lt cannot. Aj 
motion to strike out and insert is an indivisible 


mode as to enable him to discriminate between | 


I was about to suggest the į 


lands in some of the new States, including Cali-, 


j off, We are not able under the existing lawsof | 


are not such as usually bear either gold, silver, | 


If, į 


Mr.COLLAMER. Iam directed by the Com- jj 


Mr. BROWN. Iam instructed by the Com- 
mittee on Military Affairs to move an amendment 
to the bill, to be inserted as additional sections, 
which I will send up to the Chair. 

The Secretary proceeded to read the amend- 
ment, 

Mr. BROWN. Unless some member of the 
Senate desires to have the amendment read, there 
is probably no necessity of proceeding with it, ag 
it is an exact copy of a bill which hasalready oc- 
cupied the attention of the Senate to some extent. 
1 will explain the nature of the amendment. For 
the time being, I move that its reading be dis- 
pensed with. 

The PRESIDING OFFICER. It will be dis- 
pensed with if no Senator insists on the reading. 

Mr. BROWN. [am instructed to move this 
as an amendment to this bill by the Committee 
on Military Affairs, under the conviction that it 
is necessary for the military defense of the coun- 
try, and under the further conviction that it will 
result in the saving of many million dollars to the 
Government. The Senate will remember that 
when this bill was under discussion it was ex- 
plained that it was to reimburse the State of 
Missouri in the sum of $4,000,000 for money 
which had been expended and paid out to the 
militia troops serving in that State. 

Mr. GRIMES. Let us take a vote upon it. 

Mr. BROWN. Iwill not prolong the discus- 
sion atall unless it is desired. 

Mr. GRIMES, Ifthe Senator does not carry 
his amendment he can call for a division and then 
explain it. ' 

Mr. SHERMAN. I wish only to say in re- 
gard to this amendment that I would object to it 
and resist it as an amendment to this bill but for 
one reason: the Senate have already passed this 
bill unanimously and sentit to the House of Rep- 
resentatives, and they have defeated it. I give 
notice to the honorable Senator that by an inflex- 
ible rule on acommittee of conference, if objected 
to by the House, it will fail; and 1 scarcely see 
any use in putting it on this bill, 

Mr. BROWN. Ido not think it will be objected 
to. I think it failed in the House under a mis- 


‘apprehension altogether. 


The amendment was agreed to, as follows: 


And be it further enacted, That immediately after the 
passage of this act, the President shall appoint a commis- 
sioner, whose duty it shall be to ascertain the amount of 
moneys expended by the State of Missouri in eurotiing, 
equipping, subsisting, and paying such State forces as have 
been called into service in said State since the 24th day 
of August, 1861, to act in concert with the United States 
forces in the suppression of rebellion against the United 
States. 

And be it further enacted, That the commissioner so ap- 
pointed shall proceed at once to examine all the items of 
expenditure made by suid State for the purposes herein 
named, allowing only for disbursements made and amounts 
assumed by the State for enrolling, equipping, subsisting, 
and paying such troops as were called into service by the 
Governor at the request of the United States department 
commander commanding the district in which Missouri 
may at the time have been included, or by the express or- 
der, consent, or concurrence of such commander. And no 
aliowance shall be made for any troops which did uot per- 
form actual military service in tullcoueertand coöperation 
with the authorities of the United States and subject to 
their orders, 

“ind be it further enacted, That in making up said ac- 
count, forthe convenience of the accounting officers of the 
Goveroment, the commissioner shall state separately the 
amounts expended respectively, for enrolling, equipping, 
arming, subsisting, and paying said troops, aud from the 
aggregateamount he shall deduct the amount of direct tax 
due by the said State to the United States under the act 
entitled “An act to provide increased revenue from im- 
posts to pay interest on the public debt, and for otber 
purposes,” approved August 5, 1861, or the act entitled 
“An act to allow and pay to the State of Missouri the 
amount of money expended by said State inthe arming and 
paying of troops employed in the suppression of insnrrec- 
tion against the laws of the United States,” approved July 
17, 1862. 

Andbeit further enacted, That in the adjustment of ac- 
counts under this act the comit oner shall not allow for 
any expenditure or compensation for service at a rate 
greater than was at the time authorized by the laws of the 
United States in similar cases. 

And be it further enacted, That so soon as said commis- 
sioner shall have made up said aceount and ascertained 
the balance, as herein directed, he shall make written re- 
port thereof, showing the different items of expenditure as 
hereinbefore stated, to the Secretary of the Treasury; and 
if from said report it shall appear that any sum remains due 
to the said State, he shall draw his warrant for the same, 
payable to the Governor of said State, and deliver it to 
imn. 

And be it further enacted, That the commissioner to be 
appointed as aforesaid shall, before proceeding to the dise 
charge ofhisduties, besworn that he will earefally examine 
the accounts existing between the United States and the 
State of Missouri, and that lie will, tothe best of his ability, 
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make a just, trae, and Impartial statement thereof, as re- 
quired by this act. He shall receive such ‘compensation 
for his services as may be determined by the Sectctary of 
the Treasury. 

And be it further enacted, That the sum of $4,000,000 


be, and the Same is hereby, appropriated to carry this:act: 


into effect. 


“Mr. GRIMES, 
mittee on Naval Affairs to offer the following 
amendment: ~ à 

For repairing, refitting; and preparing the Naval Academy 
buildings and grounds at Annapolis, Maryland, $100,000, 
or sọ much thereof as may be necessary. 

Mr. SHERMAN. T will ask if that comes 
from a committee? ; s 

Mr. GRIMES. Yes, sir; and is based upon a 
letter of the Secretary of the Navy. 

The amendment was agreed to. 


Mr. GRIMES, I have another. small amend- 
ment that was accidentally left out of the naval 
appropriation bill: 

For mileage of Visitors to the annuat examination of the 
Acadeniy, $2,000, 

That is the usual appropriation. 

The amendment was agreed to. 


Mr. DIXON. Iam directed by the Committee 
on the District of Columbia to offer the following 
amendment: : 

For continuing the work on the Washington aqueduct, 
$100,000. 


The amendment was agreed to. 


Mr. LANE, of Kansas. I am directed by the 
Committee on Agriculture to offer the following 
amendment as a new section: 

And be it further enacted, That the Secretary of the 
‘Treasury be, and he is hereby, authorized to pay, out of 
any money in the Treasury not otherwise appropriated, 
tjie sum of 850,000, to be expended under the direction of the 
Commissioner of Agriculture in the purchase of seeds for 
Joyal citizens of ——, who have been impoverished by Army 
invasions. 


The amendment was rejected. 


Mr. DOOLITTLE. The Committee on Indian 
Affairs have instructed me to offer the following 
amendment, to be inserted at the end of the first 
section of the bill: 

For subsistence of fifteen thousand, seven hundred ref- 
ugee Indians in the Indian Territory and Kansas, from the 
Ist day of January to the 31st day of March, both inclusive, 
ninety days, $204,750, or so much thereof as may be 


. 


necessary, to be expended under the direction of thie’Sec- | 


retary of the Fnterior: Provided, Thata detailed statement 
of ail moneys expended under this provision shall be. made 
tothe next Congress. 


Mr. SHERMAN. Itisrathersingularto make 
provision for the subsistence of these Indians for 
times past. Ifthe Department have expended this 
money withoutauthority of law, that is one thing. 
I supposed we had disposed of these fifteen thou- 
sand Indians last night by turning them over to 
the War Department. 

Mr. DOOLITTLE. No committee of this 
body, with the exception, it may be, of the Fi- 
nance Committee, the Military Committee, and the 
Naval Committee, performs more labor than the 
Committee on Indian Affairs; and I believe that 
committee are satisfied that this appropriation is 
necessary. By a law of Congress the Secretary 
of the Interior was directed to take these Indians 


out of Kansas as refugees and put them in the 
Indian. Territory. The Indians were upon the- 


hands of the Department in'a starving condition 
and were taken down there.: These expenses 
have been incurred from the Ist of January last 
up to the last day of this month. Itis true that 
by your action lastnight you turned these Indians 
over to the War Department, but it will take you 
thirty days before you can get them into the hands 
ofthe War Department. It isa necessity, ia my 
opinion, that this appropriation should be made. 
Ithasbeen éstimated for, recommended, and urged 
by the Secretary of the lutevior. I ask for the 
yeas and nays upon it., i : 

The yeas and nays were ordered; and being 
taken, resulted—yeas 23, nays 13; as follows: 

YEAS—Messrs. Buckalew, Cowan, Davis, Dixon, Doo- 
little, Foster, Harlan, Henderson, Hendricks, Johnson, 
Lane of Indiana, Lane of Kansas, Morrill, Nesmith, Nye, 
Pomeroy, Powell, Ramsey, Riddle, Sumner, Van Winkle, 
Wade, and Willey—23. 

NAYS —Messrs. Chandler, Clark, Conness, Farwell; 
Foot, Grimes, Howard, Morgan, Sherman, Sprague, Stew- 
art, Peu Kyek, and Trambull—13. 

ABSEN'!—Messrs. Anthony, Brown, Carlile, Collamer, 


Hale, Harding, Harris, Howe, McDougall, Richardson, 


Sauisbury, Wilkinson, Wilson, aud Wright—14. 
Soothe amendment was agreed to.. 


I am instructed by the Com-: 


pen 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had agreed to the 
report of the committee of conference on the dis- 
agreeing votes of the two Houses on the bill (H. 
R: No. 682) making appropriations for the cur- 
rent and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations with 
various Indian tribes for the year ending 30th 
June, 1866. $ ` . 

The message further announced that the House 
of Representatives had insisted upon its amend- 
ment to the amendments of the Senate to the joint 
resolution of the House (H.R. No. 170) declaring 
and defining the meaning of the law in regard to 
officers’ servants, disagreed to by the Senate; had 
agreed to the conference asked by the Senate on 
the disagreeing votes of the two Houses thereon, 
and had appointed Mr. James A. GARFIELD of 
Ohio, Mr. Moses F. Overt of New York, and 
Mr. Grenn: W. Scorer of Pennsylvania, man- 
agers at the same on its part. ` 

The message further announced that the House 


of Representatives had insisted upon its disagree- | 


ment to the amendment of the Senate to the bill 
of the House (H. R. No. 600) for the better organ- 
ization of the subsistence department, insisted 
on by the Senate, asked a conference on the dis- 
agreeing votes of the two Houses thereon, and had 
appointed Mr. Ropeat C. Scuencx of Ohio, Mr. 
ArcmeBaLD McAtuister of Pennsylvania, and 
Mr. Amasa Cogs of Wisconsin, managers at the 
same on its part. 

The message further announced that the House 
of Representatives had passed the following bills 
of the Senate: 

A bill (S. No. 2) granting a pension to Ellen 
M. Whipple, widow of the late Major General 
Amiel W. Whipple, of the United States Army; 

A bill (S. No. 44) granting a pension to the 
widow of the late Major General Hiram G. Berry; 

A bill (S. No. 91) to’ quiet titles in favor of 
parties in actual possession of lands situated in 
the District of Columbia; and 

A bill (S. No. 122) for the relief of Mary A. 
Baker, widow of Brigadier General Edward D. 
Baker. 

‘The message further announced that the House 
of Representatives bad passed the following bill 
and joint resolution, in which it requested the 
concurrence of the Senate: — 

A bill (H. R. No. 807) to authorize the coin- 
age of three-cent pieces, and for other purposes; 
an 

A joint resolution (H. R. No. 135) to facilitate 
communication with certain Territories. 

The message further announced that the House 
of Representatives had agreed to the report of 
the committee of conference on the disagreeing 
votes of the two Houses‘on the bill (H. R. No. 
144) to amend an act entitled “An act to provide 
internal revenue to support the Government, to 
pay interest on the public debt, and for other pur- 
poses,” approved June 30, 1864. 

‘The message further announced that the House 
of Representatives had agreed to the amendment 
of the Senate to the bill of the House (H. R. No. 
703) toamend an act entitled “An act to provide 
anational currency secured by a pledge of United 
States bonds, and to provide for the circulation 
and redemption thereof.” 

The message further announced that the House 
of Representatives had agreed to the amendments 
of the Senate to the bill of the House (H. R. No. 
805) to repeal the eighth section of an act enti- 
tled “An act in addition to the several. acts con- 
cerning commercial intercourse betweenloyal and 
insurrectionary States, and to provide for the col- 
lection of captured or abandoned property, and 
the prevention of frauds in States declared in in- 
surrection,” approved July 2, 1864. 

The message also announced that the House 
had insisted upon its amendment to the first 
amendment of the Senate to the bill of the House. 
(H. R. No. 683) making appropriations for the 
support of the Army for the year ending June 30, 
1866, disagreed to by the Senate, agreed to the 
further conferenceasked by the Senate on the dis- 
agreeing. votes of the two Houses thereon, and 
had appointed Mr. M. Russert Tuaver of Penn- 
sylvania, Mr. James G. Braive of Maine, and 
Mr. Francis Kernan of New York, managers 


at the same on its part. 


; have any precedence in amendments. 


CIVIL APPROPRIATION BILE. © 0 

The Senate, as in Committee of thë Whole, re« 
sumed the consideration of the bill. (H. R.Neo. 
786). making appropriations for sundry civil ex- 

enses.of the Government for the year ending 
une 30, 1866, and for other purposes.: 

Mr. LANE, of Indiana. J move to strike out 
the eighteenth section of this bill as it came to us. 
from the House of Representatives; and-J ask the 
Sécretary to read that section. w. 

Mr.POWELL. I hope the Senator will with- 
draw that motion for the present. os oe 

Mr. SUMNER. There are amendments. re- 
ported from committees that have not yet been 
atted upon. my 

Mr. POWELL. I have anamendmentto offer 
from the Committee on Printing. ` 

Mr. LANE, of Indiana. Ido not understand 
that after the Committee on Finance have ex- 
hausted their amendments that other committees 
1 do not 
understand that there is any such rule. 

Mr. SUMNER. I think the rule is to go 
through with the amendments from all the com- 
mittees of the body. 

Mr. LANE, of Indiana, 
rule. 

The PRESIDING OFFICER. There is no 
other rule than thatof practice. The usual prac- 
a is to receive amendments from committees’ 

rst, i 

Mr. LANE, of Indiana. There is no such rule, 

The PRESIDING OFFICER.: There is no 
express rule on the subject as to priority. 

Mr. LANE, of Indiana. I wish the Secretary 
to read the section which I ask to have stricken 


out. 

Mr.SUMNER. Before my friend begins with 
that allow me to make a suggestion. T'he topic: 
he is going to introduce now will perhaps cause 
debate, I suggest whether it is not better that 
we should go through with the few remaining 
practical questions, For instance, I] have three 
or four amendments to move from the Committee 
on Foreign Relations, not very important, but 
still which I am instructed to move on this bill, 
and I should like to move them before any dis. 
cussion is opened. 

Mr. LANE, of Indiana. I should like ex- 
ceeding] y to accommodate the distinguished Sen- 
ator from Massachusetts; but the most practical: 
point in this whole bill is the very section that I 
propose to strike out; it is more important than: 
the whole balance; and I shall vote against the 
whole bill if it is not stricken out. 

Mr. JOHNSON. What is the amendment? 

Mr. LANE, of Indiana. Let the Secretary 
read the eighteenth section. 

The PRESIDING OFFICER. The Senator 
from Indiana moves to strike out the following 
section: 

Sec. 18. And be tt further enacted, That no person shall 
be tried by court-martial or mifitary commission in any 
State or Verritory where the courts of the United States 
are open, except persons actually mustered or commis- 
sioncd or appointed in the military or naval service of the 
United States, or rebel enemies charged with being spies. 


Mr. LANE, of Indiana. Now, Mr. President, 
here is a regular appropriation bill, every item of 
which is to carry ont an express provision of 
law or is recommended by one of the Depart- 
ments of the Government; and upon that bill in 
the last hours of the session is introduced this 
provision calculated to revolutionize and change 
the whole military jurisprudence of the country 
for the last four years, Wha business has this 
proposition upon such an appropriation | bill? 
What connection has it with an appropriation 
bill? I fail utterly to see that it has any connec- 
tion with the bill before the Senate. I desire to 
be exceedingly brief, for the great master of the 
English drama has said that ‘brevity is the soul 
of wit,” and if it is the soul of wit on all occa- 
sions it is surely the soul of propriety upon the 
present occasion. 

But what does this provision of the House. 
propose to do? To strike down the whole mili- 
tary jurisdiction in the country; to revolutionize 
the whole jurisprudence of the country; to repeal 
two Articles of War which have been in force: for 
more than sixty years. You aretold by this pro- 
vision that no one, except those in the military 
or naval service of the United States or a spy - 
within our lines, shall be tried by a court-mare 


I understand no such 


V 
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tial. Is thatthe law? Has it been the law for 
the last sixty years, or from the very foundation 
ofthe Government? No such provision has been 
the law. I ask the Secretary to read the fifty- 
sixth and fifty-seventh Articles of War passed 
under the Administration of Thomas Jefferson, 
who was a Democrat when Democracy was not 
an idle name; when it meant something; when it 
meant devotion to human rights; and there you 
will see the jurisdiction of military courts af- 
firmed and confirmed. Those articles have been 
applied in military courts for the last sixty years; 
and yet we are now told that this whole juris- 
diction shall be stricken down in this time of war 
and rebellion. I ask the Secretary to read those 
two sections to show the complete jurisdiction of 
military courts in all such cases. 

The Secretary read, as follows: 

*° 56. Whosoever shall relieve the enemy with money, 
victuals, or ammunition, or shall knowingly harbor or pro- 
tect an enemy, shall suffer death, or such other punish- 
ment as shall be ordered by the sentence of a court-martial. 

“S57. Whosoever shall be convicted of hoiding corre- 
spondence with, or giving intelligeuce to ie enemy, either 
directly or indirectly, shall suffer death or such otlier pun- 


ishment as shall be ordered by the sentence of a court- 
martial”? 


Mr. LANE, of Indiana. T'he Senate will per- 
ceive by reading the section immediately preced- 
ing these two sections that the punishment was 
confined to men enlisted in the military or naval 
service; but when it comes to these provisions, 
these two classes are expressly excluded, and it 
applies to every one in atime of war who shall 
give aid and comfort to the enemy. If you will 
read the four preceding sections you will find 
that they apply expressly to men in the naval or 
military service of the United States; but when 
it comes to these two sections, these classes are 
expressly excluded and it applies universally to | 
all people, and it should so apply. Weare now 
in a stateof civil war, The war rages South and 
the war rages North, and wheresoever aid and 
comfort are given to the enemy there the juris- 
diction of a military court applies, and ought to 
apply. 

How was it last summer in my own State? A 
treasonable organization was gotien up to murder 
and assassinate our Governor, to release the rebel 
prisoners, and to deluge in blood the fair plains of 
that great State from the lakes to the Ohio river, 
giving aid and comfort to the enemy. Military 
courts were organized to try the conspirators, 
and they may now be under sentence of death; 
but if you adopt this proposition, you rebuke the 
whole policy of the Government. A court is now 
organized in Ohio to try the Chicago conspira- 
tors, who were-in complicity, as J verily believe, 
as much as I believe in my own existence, or in 
the God above me, with many of the leaders of the 
Chicago convention to revolutionize the north- 
western States, to release the rebel prisoners, and 
to burn the city of Chicago. They are now un- 
der trial; but if you adopt this proposition they 


cannot be tried by a military court. They must 
be turned over to the civil tribunals. How are 
they constituted? By a jury to be called, with 
the right of challenge and the right of the Sons 
of Liberty” to sit upon the jury; and how will 
you get convictions? I believe that this bill had 
far better fail than to incorporate any such pro- 
vision uponit, It is but a reécho of the old cry 
against arbitrary arrests that I first heard in this 
Chamber from the mouth of John C. Breckin- 
ridge, now a rebel in arms against the Govern- 
ment, All that has been said against arbitrary 
arrests I heard more eloquently and more ably 
said by him than I have heard by any one since; 
and yet this is introduced here asa rebuke to the 
Administration, as a rebuke to all these military 
courts! Let me tell the Senate that 
put in operation all the machinery of criminal 
courts and all the machinery of civil courts, you 
will not punish the one hundredth part of the 
rebels, either North or South, who deserve to die 
the felon’s death. {Applause in the galleries.] 

The PRESIDIN f 
Order! Order! A repetition of the offense will | 
be followed by an order to clear the galleries at 
once, 


Mr, LANE, of Indiana, 


f I hope the galleries 
will not be eleared, for I am 


pleased to speak to 


when you |i 


G OFFICER, (Mr. Foor.) |, 


the galleries. 


But there is a constitutional objection inter- 
posed. What is it? That no one shall be con- 
victed of a capital or otherwise infamous offense 
without a presentment or indictment by a grand 
jury; and whatdoesthat mean? Itis simply ap- 
plicable to a state of profound peace; for neither 
the framers of the Constitution. nor the framers 
of any other organic law upon earth ever pro- 
vided for or contemplated their own dissolution. 
“ No one shall be convicted of a capital or other- 
wise infamous offense, except by presentment or 
indictment by a grand jury.” How do you try 
and convict and execute spies? How do youtry 
and convict and execute all criminals who desert 
to the enemy or who violate their paroles? Un- 
der the provisions of this House proposition you 
could not in the State of Kentucky try by a mil- 
itary commission a single guerrilla. Guerrilla 
bands are organized in Kentucky, carrying mur- 
der, assassination, rapine, and bloodshed over 
that whole State; and when you proceed to try 
them by a grand jury, their peers must try them. 
Whoare their peers? Rebels and traitors, deeply 
dyed in treachery to the Constitution and Gov- 
ernment as they themselves are. 

The same provision of the Constitution which 
requires that no one shall be convicted of a cap- 
ital or otherwise infamous offense without pre- 
sentment or indictment, provides further that no 
private property shall be taken for public use 
without full value being paid therefor, and that 
the rights of the citizen shall not be sacrificed 
except by due course of law. Now let me show 
you the utter absurdity and inapplicability of that 
provision of the Constitution to a state of war. 
In the first place, you could not convict a spy; 
you could not capture a rebel; and, in the second 
place, you could not destroy the property of a 
rebel without due compensation being made, and 
except through due process of law, The truth, 
as I understand it, is that war has one law and 
that peace has another law; and that the laws of 
war are as well recognized in the Constitution as 
the laws of peace. Otherwise the Governmentis 
bound hand and foot and turned over to the mercy 
of its enemies and the rebels. 

Lam prepared first to vote against this prop- 
osition, and if it shall be carried, then I shall vote 
this bill down, so far as my vote is concerned, if 
there is never another dollar appropriated to car- 
ry out the provisions of this bill while the world 
stands. J never will sanction the principle that 
this military jurisdiction shall be given over. It 
never can be given over with security to the coun- 
try. I know itis in proof in my own State that 
a large military organization to subvert the Gov- 
ernment was organized there and was organized 
all over the Northwest. I believe, as l believe in 
my own existence, thatif we had waited the slow 
process of civil prosecutions before grand juries, 
long ere this the State of Indiana would have been 
one scene of universal bloodshed. To avert that, 
Iam willing to give the same jurisdiction to mili- 
tary courts-martial that is given by the rules and 
articles of war, and by the act of 1806, passed 
under the administration of ‘Thomas Jefferson, 
I believe it is necessary and proper. Tapprehend 
| no evil to result from it. 

Where does this cry against military courts 
come from? Does it come from the true, and 
loyal, and Union men, or does it come from the 
disaffected? We see echoed in the Richmond 
papers, and all over rebeldom, the <‘ tyranny of 
Lincoln !?? Whatever else Abraham Lincoln may 
be, he is to-day one of the kindest and most amia- 
ble gentlemen uponearth, having a sense of justice 
equal to any man who ever lived; and in the hands 
| of Providence he is the instrument to lead this 
| country to final redemption and the reconstruction 
| of the Union, but not through any timid or time- 
| serving policy. He is to exert all the constitu- 
| tional powers guarantied. to him to enforce the 
| military power of courts-martial, to make rebels 
believe that there is stilla Governmentin the Uni- 
ted States and a “ God in Israel.” 

Mr. JOHNSON. Mr. President, I am not able 
to lash myself into that state of excitement into 
which the honorable member from Indiana has 
succeeded in bringing himself. What I propose 
to say, therefore, will be said with. all proper 
i coolness. The question is whether the section 


ion, more terrible to tyrants 


than.an army with | 
banners. i 


They represent the public opin- ji 


now before ns conflicts with the section in the 
| Articles of War established in 1806, and if it 
i dues, whether that section consists with the con- 
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stitutional inhibition upon Congress. I shall 
make myself better understood by speaking first 
to the meaning of the constitutional inhibition, 
The Senator will remember that that is to be 
found in the fifth amendment; and the first prop- 
osition which 1 subrnit to the Senate is, that the 
meaning of that amendment is that it applies as 
well toa state of war asa state of peace. There 
is nota word in it which can be tortured to show 
that it was not the purpose of the amendment to 
comprehend every condition in which the coun- 
try may be placed. So jealous were our fathers 
against military rule, and so anxious were they 
to protect the citizens by all those guarantees 
which in England have been found sufficient for 
that purpose, and which in all the States at the 
time of the adoption of the Constitution were 
deemed vital to that object, that notwithstanding 
they believed that in the Constitution, as it was 
originally framed, they could not properly be 
taken away from the citizen, they deemed it ne- 
cessary to protect him by positive and express 
inhibition; and it is for the Senate to decide what 
is the meaning of the clause by which they sought 
to attain that object. The language of the article 
is: 

“ No person shall be held to answer for a capital or 
otherwise infamous crime, unless on a presentment or in- 
dictment of a grand jury.” 

If it had stopped there I suppose everybody 
would agree that it embraced every crime capital 
in its nature or otherwise infamous, and that Con- 
gress would have no authority to provide that he 
who was charged with acapital or infamous crime 
should be tried in any other way than by having 
first a presentment or indictment of a grand jury; 
but there were cases common to England and 
common to the States in which it was deemed 
expedient to add that an antecedent presentment 
or indictment should not be rendered necessary; 
and what are they? 

“ Cases arising in the Jand or naval forces, or in the 


militia when in actual service in time of war or publie 
danger.” 


Those are the only exceptions; and the first 

uestion for the Senate to decide is, whether itis 
the purpose of the first portion of the exception 
to apply only to a condition of war. Tom 
mind it is as clear as the sun in its meridian that it 
comprehended every state, either of war or of 
peace, in which the country might be placed. The 
language is: 

“ No person shall be held to answer fora capital, or other- 
wise infamous crime, unless on a presentment or indict- 
ment of a grand jury, exceptin cases arising in the land or 
naval forces,” j 

Whenarising? How arising? Arisingatany 
time. If the offense charged is to be punished 
capitally, or is infamous, then the party against 
whom the charge is made is first to have a pre- 
Sentment or an indictment, unless he be at the 
time in the land or naval forces, whether ina state 
of peace or in a state of war. There can be no 
doubt that the exception comprehends both con- 
ditions; that is to say, that if the case arises in 
the land or naval service of the United States, in 
peace or in war, the party is not entitled to the 
benefit of a presentment or indictment; and if the 
exception comprehends both classes of cases, why 
is notthe inhibition equally comprehensive on both 
classes of cases? But there is another provision 
to be found in the exception, which, to my judg- 
ment, demonstrates it. The militia may be called 
into service; and when providing that the article 
shall notapply to cases arising in the land or naval 
forces, they go onto say that it shall not apply to 
cases 

“In the militia when in actual service in time of war or 
public danger.” 

But so far asthe Army and the Navy of the 
United States are concerned, whether there be 
war, or whether there be peace, whether there be 
quiet, or whether there be public danger, the party 
is not entitled to the benefit of a presentment or 
indictment. It necessarily follows, as I submit 
to the honorable member from Indiana, that that 
constitutional provision embraces everything in 
which aman is charged with a capital or infamous 
crime, who is not in the service of the United 
States, inits Army, orin its Navy, orin the militia 
when the militia is called into the service of the 
United States in time of war or public danger. 
_ But that is not the whole of the article, With 
Just as much propriety could the honorable mem- 


1865. 


THE CONGRESSIONAL GLOBE: 


| 1371 


ber except from the article the latter part of the 
provision, provided the country be in a state of 
war, as the first part of the provision. What is 
the latter part: j . , 

« Nor shall any person be subject for the same offense to 
be twice put in jeopardy of life or limb.” ne 

Does not that apply to the military service, the’ 

naval service, to cases arising in the militia when 
in the service of the United States? If it does, 
jt goes to show that it was the purpose of the 
article to cover everything by that conservative 
provision which can arise, to cover the case of a 
capital or an infamous crime, unless the party 
charged, at the time when the offense is said to 
have been committed, is in the land or naval ser- 
vice, or in the militia of the United States when 
in the actual service of the United States. The 
honorable member tells us—and from the earnest- 
ness with which he speaks, and his character, 
nobody can doubt his sincerity—that the great 
apostle of American liberty, Jefferson, construed 
that constitutional provision as he would have the 
Senate to construe it. He is wholly mistaken. 
He comes to that conclusion by supposing that 
the clause of the Articles of Warto which he has 
adverted was intended to provide that all cases 
arising in time of war are to be tried by a court- 
martial. It is a misapprehension of the meaning 
of the articles; and if the honorable member will 
permit me to say so,it is a libel upon the memory 
of Jefferson. If any man ever lived who would 
-have protested against subjecting the citizen to 
military rule, unless from necessity, it was him. 
What is the act. of Congress confirming the ar- 
ticle? As the Senator will see, it isan act relating 
to the armies of the United States alone, and con- 
taining almost every variety of regulation sup- 
posed to be necessary for the organization and 
preservation and disciplineof the Army. It pro- 
vides, by the fifty fifth article: 

* Whosoever belonging to the armies of the United States 
some in foreign parts shall force a safeguard shall suffer 
death. 

“ Whosoever shall relieve the enemy with money,” &c. 

And the honorable member seems to suppose 
that the words *‘ belonging to the armies” have 
nothing to do with the meaning of the immediate 
succeeding article. Itis notso. The article is 

to be read, although a separate article, as you 
would read it if it constituted one and the same 
article, The fact that the.one article completes a 
sentence and the next article begins and is a sen- 
tence of itself amounts to nothing. -When you 
look.to the law as a law regulating the armies of 
the United States, and you see that it provides 
that “ whosoever belonging to the armies of the 
United States, &c., shall force a safeguard shall 
suffer death,” and ‘“ whosoever shall relieve the 
enemy with money,” &c., by every rule of con- 
struction, if there was nothing else to drive you 
to the necessity of applying that rule of construc- 
tion, you are obliged to carry on the words * be- 
longing to the armies of the United States” into 
the meaning of the second article; and the honor- 
able member will permit me to say that until this 
war commenced- 

Mr. LANE, of Indiana. Will the Senator per- 
mit me to ask him a question? 

Mr. JOHNSON. Certainly. 

Mr. LANE, of Indiana. How will you try a 
spy ina loyal State where the courts are open? 
He does not belong to the Army, and never did. 

Mr. JOHNSON. No; but that is an excep- 
tion. 

Mr. LANE, of Indiana. Under this provision 
in the Articles of War? 

Mr. JOHNSON... No; an exception under this 
section, and is to be tried by the laws of war. 

Mr. LANE, of Indiana. So, i contend, is every 
conspirator in the United States. 

Mr. JOHNSON. Whoisa conspirator? Why, 
Mr. President, then treason, in peace or in war, 
ie to be tried by these courts-martial. 

The VICE PRESIDENT. The Senator will 
suspend his remarks to enable the Chair to re- 
ceive a message from the House of Representa- 
tives. 


MESSAGE FROM THE HOUSE. 


‘A message from the House of Representatives, 
by Mri McPyerson, its Clerk, announced that 
the House of Representatives had receded from 
its disagreement to the first amendment of the 
Senate to the bill of the House (EH. R. No. 683) 


making appropriations for the support of the 


* 


Army for the year ending 30th June, 1866, and 
had agreed to the said first amendment, with an 
amendment, in which it requested the concurrence 
of the Senate; and it had agreed to the report of. 
the committee of conference on all the other dis- 
agreeing votes of the two Houses on the said bill. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bills; and they were 
thereupon signed by the Vice President: 

A bill (S. No. 2) granting a pension to Ellen 
M. Whipple, widow of the late Major General 
Amiel W. Whipple, of the United States Army; 

A bill (S. No. 44) granting a pension to the 
widow ofthe late Major General Hiram G. Berry; 

A bill (S. No. 91) to quiet titles in favor of 
parties in actual possession of lands situated in 
the District of Columbia; 

A bill (S. No. 122) for the relief of Mary A. 
Baker, widow of Brigadier General Edward D. 
Baker; i 

A bill (S. No. 171) further to amend an act 
entitled “An act for the collection of direct taxes 
in the insurrectionary districts within the United 
States, and for other purposes,” approved June 
7, 1862; 

A bill (S. No. 390) relating to the postal laws; 

A bill (S. No. 411) to amend an act entitled 
“Anact to incorporate the Metropolitan Railroad 
Company in the District of Columbia;”’ 

A bill (S. No. 443) to incorporate the Freed- 
men’s Savings and Trust Company; 

A bill (H.R. No. 51) to establish a Bureau fo 
the Relief of Freedmen and Refugees; and 

A bill (H. R. No. 703) to amend an act entitled 
“An act to provide a national currency secured 
by a pledge of United States bonds, and to pro- 
vide for the circulation and redemption thereof.” 


ARMY APPROPRIATLON BILL. 


Mr. TRUMBULL. If the Senator from Mary- 
land will allow me, 1 wish to make a motion in 
regard toa bill that has just come from the House. 
The Army bill has been returned from the House 
of Representatives, and I will ask that the action 
of the House be read, and then | desire to submit 
a motion, 

The Secretary read, as follows: 

In THE House OF REPRESENTATIVES, March 3, 1865. 

Resolved, That the House recede from their disagreement 
to the first amendment of the Senate to the bill of the 
House (H. R. No. 683) making appropriations for the sup- 
port of the Army for the year ending 30th June, 1866, and 
agree to the same amended as follows: insert iu lieu of the 
words proposed to be stricken out by the Senate: 

Provided, That no money appropriated by this act shall 
be used for the purpose of paying the INinoisCentral rail- 
road for the trausportation of property or troops of the Uni- 
ted States. 

Resolved, Thatthe House agree to the report of the com- 
mittee of conference on the remaining disagreements of 
the two Houses on said bill. 


Mr. TRUMBULL. It will be observed that 
the House has agreed to the report of the com- 
mittee of conference in all respects except as to 
oneamendment, and that they have amended and 
presented in a different shape, applying it dis- 
tinctly to the Illinois Central Railroad Company. 
I donot know whether itis necessary for us to act 
upon the report of the committee of conference, 
but I suppose it is, before any further action is 
taken. 

The PRESIDING OFFICER, (Mr. Foor.) 
This is a case of a committee agreeing in part 
upon the disagreeing votes of the two Houses, 
and so far as they agree it is necessary for each 
House to concur in that report to the extent that 
they do agree. 

Mr. TRUMBULL. Then I submit the report 
of the committee of conference and ask the Senate 
to agree to the portions to which the House have 
agreed, and that will narrow down the disagree- 
ment to one point. : 

Mr. COWAN. I submit whether it is com- 
petent for this body to agree to a part of a con- 
ference reportand rejecta part. The report itself 
is an entirety, and must be wholly agreed to or 
wholly rejected. 5 

The PRESIDING OFFICER. The Chair un- 
derstands that the committee of conference agree 
on some portions of the disagreeing votes and dis- 
agree on others. That itis competent fora com- 
mittee of conference to do; the precedents are very 
numerous. 


Mr. COWAN. Unquestionably; but if they. 


do not agree upon all the subjects in dispute then: 
there is.no report. . 2 : 


The PRESIDING OFFICER. Itis then open: 
for either.House to recede from those upon which 
they do not agree, or to appoint another commit- 
tee of conference.. The report will be read. 

‘The Secretary read it, as follows: 


The committee of conference on the disagreeing votes 
of the two Houses on the amendments to the bill (H; R. 
No.683) making appropriations for the’ support of the Army 
for the year ending June 30, 1866, having met, atter full and 
free conference have agreed to recommend, ahd do recom- 
mend, to their respective Houses as follows: 

That the Scuate recede trom their fourth amendment. 

That the House of Representatives recede from their 
disagreement to the second and third amendments of the 
Senate. , 

That the Senate recede from their disagreement to the 
amendment of the House to the sixth amendment of the 
Senate, and agree to the same. * 

As to the first amendment of the Senate, striking out the 
proviso at the end of the bill, the committee are unable to 
agree. 

LYMAN TRUMBULL, 
N. A. FARWELL, 
L. W. POWELL, 

Managers on the part of the Senate, 
JAMES £. WILSON, 
WILLIAM S. HOLMAN, 
THOMAS T. DAVIS, 

Managers on the part of the House. 


The report was concurred in. 


Mr. TRUMBULL. I now move that the Sen- 
ate disagree to the amendment of the House’ to 
the first amendment of the Senate, and ask a far- 
ther conference on the disagreeing votes of the 


two Houses thereon; and that the conferees on 
nA 


he part of the Senate be appointed by the Vice 
President. 

The motion was agreed to; and 

The VICE PRESIDENT appointed Mr. Har- 
ris, Mr. Hower, and Mr. Winey. 


TARIFF BILL. 


Mr. CLARK, from the committee of confer- 
ence on the disagreeing votes of the two Houses 
on the bill (H. R. No. 795) amendatory of cer- 
tain acts imposing duties upon foreign importa- 
tions, submitted the following report: 

The committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 795) amendatory of 
certain acts imposing duties upon foreign importations, bav- 
ing met, after full and free conference have agreed to rec- 
ommend, and do recommend, to their respective Houses 
as follows: : 

That the House recede from their disagreement to. the 
amendments of the Senate numbered one, two, six, seven, 
eight, nine, ten, eleven, and fourteen, and agree to the same, 

That the Senate recede from their third, fifth and a half, 
twelfth, and thirteenth amendments. 

That the House recede from their disagreement to tho 
fourth amendment of the Senate, and agree to the same with 
an amendment, as foliows: insert iù lieu of the words 
stricken out the words “on iron bars for railroads or in- 
clined planes, ten cents per one hundred pounds.” 

That the House recede from their disagreement to the fifth 
amendment of the Senate, and agree to thesame with the 
following amendment: strike.out “two and a half cents” 
and insert, in lieu thereof, ‘one cent.” 

DANIEL CLARK, 
THOMAS A. HENDRICKS, 
N. A. FARWELL, 

Managers on the part of the Senate, 
THADDEUS STEVENS, 
SAMUEL 8, COX, 

JOHN A. GRISWOLD, | 

Managers on the part of the House, 

Mr. POMEROY. I thought, after the vote we 
had this morning, that the committce on the part 
of the Senate would certainly insist on carrying 
out the wishes and vote of the Senate. After 
voting as we did, two to one almost, not to increase 
the tax on iron, (and that is about the only thing 
there is in the bill, and, in my opinion, the only 
reason why a tariff bill was got up atall,) I did 
not think the Senate committee would recede and 
agree to the amendment of the House., But un- 
less some other Senator desires to make opposi- 
tion to it, I shall not. I discharged my duty this 
morning, and I shall not persist against it now 
and thus defeat the bill. My opinionis that this 
increase of duty on iron is bad for internal im- 
provements, bad for the revenue, and bad for 
everything. I donot believe there is a good feat- 
ure in it. i; 

Mr. HENDRICKS. I desire to say that on 
the report of the committee of conference I shall 
not present my views about the propriety of any 
tax on railroad iron, [I regret to see it done. 
would rather see the bill lost than that and some 
other provisions of the bill adopted... 

Mr. JOHNSON called for the yeas and: nays 
on concurring in the report, and they were 
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ordered; and being taken, resulted —yeas 22, nays 
12; as follows: - 

YEAS—Messrs. Anthony, Buckalew, Chandler, Clark, 
Gonness, Cowan, Dixon, Farwell, Foot, Foster, Hale, How- 
ard, Howe, Lane, of Indiana, Morrill, Sherman, Stewart, 
Sumner, Ten Eyck Trumbuil, Wade, and Wilson—22. 

NAYS — Messrs, Davis, Grimes, Harlan, Hendricke, 
Johnson, Lane of Kansas, Nye, Pomeroy, Powell, Riddle, 
Wilkinson. and Willey—12, 

ABSENT —Messrs. Brown, Carlile, Collamer, Doolittle, 
Harding, Harris, Henderson, McDougall, Morgan, Nes- 
mith, Ramsey, Richardson, Saulsbury, Sprague, Van Win- 
kle, and Wright—16, 


So the report was concurred in. 


SUBSISTENCE DEPARTMENT. 


The Senate proceeded to consider its amend- 
ment to the bill of the House (H. R. No. 600) 
for the betier organization of the subsistence de- 
partment, disagreed to by the House of Repre- 
sentatives; and : 

On motion of Mr. WILSON, it was 

Resolved, That the Senate insist upon its amendment to 
the said bill; disagreed to by the House of Representatives, 
and agree to the conference asked by the House on the 
disagreeing votes of the two Houses thereon. 

Ordered, That the conferees on the part of the Senate be 
appointed by the Vice President. 

The VICE PRESIDENT appointed Mr. Mor- 
GAN, Mr. Sprague, and Mr. Powerex. 


HOUSE BILLS REFERRED. 


The following bill and joint resolutions from 
the House of Representatives were severally read 
twice by their titles, and referred as indicated be- 
low: 

A bill (H. R. No, 807) to authorize the coinage 
of three-cent pieces, and for other purposes—to 
the Committee on Finance. 

_ A joint resolution (H. R. No. 135) to facilitate 


communication with certain Territeries—to the | 


Committee on Territories. 

A joint resolution (H.R. No. 135) to facilitate 
communication with the Territories of New Mex- 
ico, Arizona, and Colorado—to the Committee 
on Territories, 

EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, communi- 
cating, in compliance with a resolution of the 
Senate of this date, information in relation to the 
amount of money paid by the War Department 
from the Ist of March, 1861, to the Istof March, 
1865, to the Baltimore and Ohio Railroad Com- 
pany for the transportation of troops and muni- 
tions of war between Baltimore and Washington, 
or for any other purpose; which was ordered to 
lie on the table, and be printed. 


CIVIL APPROPRIATION BILL. 


The Senate, asin Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
786) making appropriations for sundry civil ex- 
penses of the Government for the year ending the 
30th of June, 1866, the pending question being on 
the motion of Mr, LANE, of Indiana, to strike out 
the eighteenth section of the bill. 

Mr. JOHNSON. Iam nearly through. I 
was about to say, when interrupted, that until 
this war commenced I never had heard a differ- 
ent construction given to the Articles of War 
adopted by Congress in 1806, and certainly never 
heard it intimated that it was possible, by any 
interpretation of the fifth constitutional amend- 
ment, to authorize a man to be tried fora capital 
or other infamous offense except on an indict- 
ment and presentment, unless he was in the mili- 
tary or naval service of the United States or in 
the militia, But the practical construction that 
these military men have put upon that clause is 
that they have the power to try everybody who 
is charged with any offense that in their opinion 
remotely affects the military service, or remotely 
--no matter how remotely—hasa tendency to aid 
the rebellion. I know the military prisons in 
Baltimore have been filled with citizens who have 
been charged with no offense that, except by mil- 
itary sense, could be construed in any way as 
assisting the rebellion; and that is the case all 
over the country; and it is attended with enor- 
mous expense, T'here have been at times from 
one to two hundred men in Baltimore, citizens of 
Maryland or citizens who happened to be found 
there, imprisoned; not notified of what the offense 
for which they were imprisoned was until they 
were brought out before a military commission or 
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military court-martial to be tried; and that was not 
done until they had been in prison for months and 
months; and when they are brought out, how 
are they tried? They are tried by a violation of 
the most ordinary and best-established rules of 
evidence, All the safeguards and rules of evi- 
dence, adopted after the experience of centuries 
and thrown around the citizen who is charged 
with an offense, have been disregarded, What 
is the operation upon the Government in a finan- 
cial point of view? The honorable member from 
Ohio showed me a letter the other day stating 
| that there was a trial going on in Cincinnati at 
that time that had cost or would cost the Gov- 
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prevent its carrying out thè policy which it hag 
been carrying out for years. We are called upon 
here to pass a vote of condemnation upon the Ad- 
ministration of the country for the last four years, 
On thelast night of the session we are called upon 
to admit as true what was charged upon us in the 
canvass, and what we met upon every stump 
throughout the United States, that the Govern- 
ment of the United States has become a despot- 
ism; that they are guilty of arbitrary arrests and 
unjust punishments. We combated that charge 
throughout the presidential canvass; and we, 
some of whom were clected on that very issue, 
are now called upon, I repeat, at the close of the 
session to admit that our enemies were rightand 


| ernment from one to two hundred thousand 

| dollars. A trial down in Boston, the trial to 
which I believe the honorable member from New 

| Hampshire {Mr. Hare] referred the other day, 
cost the Government I do not know how much 
more. 

| „But not only have these military gentlemen 
violated, as 1 think, and I speak it with all proper 
respect for the opinion of my friend from Indiana, | 
| their duty in the particulars to which 1 have ad- 
verted, but the provisions of your own legislation 
on the subject have been disregarded by the Ex- 
ecutive. Congresswas aware—the wailings from 
every State brought the fact to your knowledge— 
that these outrages upon the liberty of the citizen 
were being perpetrated; that men were kept in 
| prison, not for days, for weeks, or for months, 
| but for years, without being advised of what the | 
charge against them was, and you therefore, as 
far back as the 3d of March, 1863, said: 

& That the Secretary of State and the Secretary of War 
| be, and they are hereby, directed, as soon as may be prac- 
| ticable, to furnish to the judges of the circuit aud district 
courts of the United States, and of the District of Colum- 
bia, a list of the names of ail persons, citizens of States in 
which the administration of the laws has continued unim- 
| paired in the said Federal courts, who are now, or may 
hereafter be, held as prisoners of the United States, by 
order or authority of the President of the Uuited States, or 
either of said Secretaries, in any fort, arsenal, or other 
place, as State or political prisoners, or otherwise than as 
prisoners. of war,” 

The list is to be sent to the courts, and if there 
was no presentment or indictment withina limited 
time the parties are to be discharged. That law 
| has been utterly disregarded. An investigation 
| made by a committee of the other House some 
weeks ago exhibited a state of things existing 
here, within the sound of our voices, shocking to 
every sense of freedom which ought to be enter- 
tained by the American citizen. More than a 
year ago the President of the United States con- 
stituted a commission to visit these several places 
and discharge persons against whom there was 
no ground of arrest in their opinion, and they 
found, as one of them told me, here in the Old 
Capitol prison, right before us, a man who had j 
been their for five or six months, and when the 
person who had placed him there was called be- | 
fore the commission to state upon what grounds | 
he was placed there, he said that he had made a | 
mistake; he was not the man he intended to ar- 
rest; it was somebody else, 

Mr. President, it is too late in the session to 
argue this question; but it is not, and I am sure 
it will not, be considered as a party question by 
the Senate of the United States. lt is a question 
i that rises high above party. Itis a question that į 
involves the liberty of the American citizen. To 
say now that every-citizen of the United States 
isto be dragged before a military tribunal is to 
say that our fathers fought during the Revolution 
in vain. Weare now, as long as this state of 
things lasts, in no better condition than the sub- 

i jects of the Turkish empire; not in as good a} 

condition as the subjects of the Emperorof France, 

| ifany one can, at the instance of any detective of | 
the Government, be cast into prison, and when- | 

| ever he may think proper, or the military may 

| think proper, brought out and tried byamilitary 

commission who do not know what the rules of | 

evidence are, or who, if they do know, in general 

utterly disregard them. I have done, sir. 

Mr. STEWART. Ido not desire to make a | 
speech on this subject; but I think this section is 
| of such a remarkable character that it ought not 
| to pass without a protest or comment, The sec- 
tion implies, in the first place, that there is an 
evil which Congress is called upon to redress; a 
wrong that demands this action on our part; that 
the Administration is committing such outrages 


we were wrong. Itisno new thing. It is the 
issue that was made in the last canvass before the 
people, and upon which the verdict of the people 
was rendered—a verdict grander in its character 
and more sublime in conception than any the 
world has ever seen; of a free people, after four 
years of trial and of war, going forward to the 
ballot-box, and by the ballot-box declaring that 
that condition of things should be continued. The 
reason why that verdict was cast was because the 
American people loved the Constitution and the 
laws. They loved that Constitution that gives 
them the right of trial by jury. They loved that 
Constitution which enables the Government to 
maintain its ownexistence. They believed that 
the Constitution, when fairly construed, does en- 
able this Government to defend itself against its 
enemies. 

Now, look at the cunning, I may say the very 
artful, construction here intended to be given. It 
is said that this section is a fair construction of the 
Constitution. Ihave only examined this ques- 
tion since ithas been brought up here, and I did not 
know that such a question could be brought be- 
| fore us until this evening. It is said that this 
section is a just exposition of the Constitution; 
| that the Constitution only allows those actually 
mustered or commissioned into the military ser- 
vice, or those charged with being spies, to be tried 
and punished by military commissions. I should 
like to ask, where do you find in the Constitution 
a provision whereby Moss who are charged with 
being rebel spies can be punished by a military 
commission? If the construction which the gen- 
tleman from Maryland seeks to place on this in- 
strument means that none except those in the 
military or naval service shall be tried and pun- 
ished by a military commission, where do you 
find the authority to punish spies? “Oh,” it is 
said, “but they are rebel enemies; we have got 
to give the Constitution some construction; it 
does not mean exactly what it says; it has not 
| provided for every contingency of war; it does 
not contain the full Articles of War; we must 
give it a reasonable construction; itmust include 
rebel spies; it would be unreasonable to say other- 
wise.’”* Very well; if it would be unreasonable 
to say that it does not include rebel spies among 
those who may be tried and punished by a mili- 
tary commission, is it not equally unreasonable 
to say that it doesnot include a secret enemy that 
has not declared himself a rebel, but who is plot- 
ting the ruin of his country? 

Mr. President, but for the suspension of the 
writ of habeas corpus, but for the strong arm of the 
war power, but for the enforcement of that power 
in this country, there would be no country to- 
day. We should not be here to-night but for the 
exercise of the war powers. Before we deliber- 
| ately come forward and, in face of the verdict of 
the people, censure an Administration that has 
held the helm of the ship of State through this 
terrific storm, this great trial of republican insti- 
tutions, which in the end promises so much for 
the cause of human liberty, and declare that the 
exercise of this military power for the preserva- 
tion of the nation, for the preservation of the 
great Republic, has been wrong, violent, oppres- 
sive, and wicked, let us pause. I am not pre- 
pared to take such a step. 

Mr. SHERMAN. I rise to ask the Senate 
either to pass this bill without farther debate, or 
to layit on the table. It willbe scarcely possible 
now to engross it with the various amendments 
that have been put upon it, and unless we can 
have a vote on the various propositions ofamend- 
ment yet to be offered without debate, we might 
as well save time by considering the bill as lost 


i that it is necessary for Congress to interpose and |j 


and taking a recess. 


. The PRESIDING. OFFICER, (Mr. Foor.) 
The question is on striking out the eighteenth 
section. | i f 

Mr. TRUMBULL. Before that motion is put, 
I move to amend the section by inserting the 
words “employed, drafted, enlisted, or,’ after 
the word ‘ persons.” En 

Mr. HOWARD and Mr. JOHNSON... How 
will it read then? : 

The PRESIDING OFFICER.. The section 
will be read as it will stand if amended. 
The Secretary read, as follows: ~ 


That no person shail be tried by court-martial or mili- 
tary commission in any State or Territory where the courts 
of the United States are open, except persons employed, 
drafted, enlisted, or actually mustered or commissioned or 
appointed in the military or naval service of the United 
States, or rebel enemies charged with being spies. 


The PRESIDING OFFICER. The question 
first occurs on amending the section as proposed 
by the Senator from Hlinois. 

Mr. TRUMBULL. The object of that amend- 
ment is to subject to trial by military courts-mar- 
tial or commissions not only persons who have 
been mustered into the service of the United. 
States, but all persons in the employ of the mil- 
itary service. Persons, for instance, in the arse- 
nals who have been detected filling shells with 
sand instead of powder, and teamsters and others 
who are in the employ of the Army, may prop- 
erly, l think, be considered as part of the Army, 
and subjected to trial by military courts-martial. 
That is the object of that amendment. 

At this late hour, and with the appeal which 
the Senator from Ohio makes that we take action, 
I do not feel that J should be justified in making 
any lengthy remarks upon the matter now under 
consideration, I think, notwithstanding the very 
eloquent remarks of the Senator from Indiana and 
of the Senator from Nevada, that, so far from 
strengthening the Union sentiment of this coun- 
try, no one thing has done so much to alienate 
the feelings of loyal men as the unwarranted ar- 
rests which have béen made by subordinate offi- 
cers in the loyal States. 

Mr. CONNESS. No one pretense has been so 
continually set up. 

Mr. TRUMBULL. And that is what has di- 
vided them. Nearly one half the people of the 
North have been arrayed, not against the Gov- 
ernment, but have been expressing dissatisfaction 
and weakening the arm of the Government by 
just such acts as this section seekstoavoid. From 
the beginning of this war I have believed that the 
true course to pursue was to preserve the Gov- 
ernment and preserve liberty together. I believed 
that constitutional liberty, liberty regulated by 
law, could be preserved in this land. It is the 
liberty we are fighting for. And when gentle- 
men lay aside the law and the Constitution and 
say, “ There is no law, nothing but the strong 
arm,” how are you any better than the traitor 
yee fight? What does he do but disregard the 

aw and the Constitution? Whatis this rebellion 

but an armed resistance to constitutional and legal 
aathority? If you would be strong, be strong 
under the banner of the law and the Constitution. 
Fight for liberty, fight for law, and then you will 
be strong. 

Now, sir, I have before me the report of the 
Secretary of War; and I wish to do an act of jus- 
tice to that high officer on this occasion. I have 
often heard him denounced for these arbitrary 
arrests and for non-compliance with the act of 
Congress which made it his duty and the duty of 
other officers of the Government, whenever per- 
sons charged with political offenses were arrested, 
to report their cases to the first term of the court 
which should be held in the proper district after 
the arrest.took place. - I am happy to know from 
this official report that in this respect the Secre- 
tary of War has endeavored todo his duty. The 
act of Congress making it the duty of the Secre- 
taries to report to the judicial tribunals all cases 
of persons arrested in the loyal States charged 
with political offenses was passed on the 3d day 
of March, 1863. Within twenty days from the 
time the act passed, and perhaps as soon as it 
came to the notice of the Secretary of War, he 
issued this order: 


War DEPARTMENT, 
, WASHINGTON City, March 23, 1863. 
COLONEL: I beg you to direct your attention to the pro- 
vision of thé late act of Congress requiring prisoners held 
under military-authority to: be released within a-certain 
time, and to. ask that proceedings may be taken against, į 
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such as-are not proper to be released, and-that-you will. see 
that the provisions of that law are observed in regard.toall 


persons held in military custedy. 
~- Very respectfully, your obedient servant, 
EDWIN M. STANTON, 
ecrel OT. 
Hon. J. Hout, Judge Advocate General. reya Man 

Here was an order of the War Department, 
made within twenty days of the passage ofthe act, 
charging a particular officer in his Department 
with the execution of this law, and enjoining upon 
him that he should see that the provisions of the 
act were observed in regard to all persons held in 
custody.. What more could he do? The Secre- 
tary of War could. not personally visit all the 
prisons in the land to ascertain if persons were 
held in confinement. He had to intrust this duty 
to some one; and if you will look through this 
report you will find that at different times he ap- 
pointed commissions to visit the different prisons 
throughout the country and ascertain if there were 
persons held there in confinement who ought not 
to be confined; and many have been released. by 
these commissioners. l make this statement in 
justice to a public officer. I have had some con- 
versation with the Secretary of War upon this 
subject, and I learned from him that these arrests 
which had been made in the different parts of the 
country by subordinate officers had given him 
more pain than almostanything else that had oc- 
curred during the war; that he had been unable 
to sleep at night in consequence of its coming to 
his knowledge that persons had without cause 
been thusarrested and sometimes held fora consid- 
erable period of time before it came to his notice. 

I voted for the law authorizing the suspension 
of the habeas corpus. 1 did it because in a time of 
war like this, in a great emergency, I thought 
there might be occasions when it was proper that 
men should be arrested and held in confinement. 
I voted for that law which provided that they 
might be taken and so held, and should not be re- 
leased by a court or anybody else until after there 
was an opportunity to present their case to a 
grand jury, and not then unless the judge was sat- 
isfied that it was proper to release them, and they 
gave bond for their good behavior and took an 
oath of fidelity to the Government. But, sir, 
when | voted for that law, I did not expect that 
the writ of habeas corpus was to be regarded as 
suspended by all the subordinate officers through- 
out the land. 1 did not suppose that every pro- 
vost marshal in the land would be at liberty to 
arrest whom he pleased, and keep him in confine- 
ment. 1 thought that whenever an arrest was 
made, the fact would be immediately reported to 
headquarters, to the War Department, or to the 
President himself, and that action would be taken 
in regard to the case at the earliest possible pe- 
riod. It seems the Secretary of War hasendeav- 
ored to take action. It seems by this report that 
he has endeavored tô discharge his duty in that 
respect; and I am glad that he has; and laa glad 
that the fact turns out to be that persons who 
have been arrested have had relief and been dis- 
charged where it did not appear on investigation 
that there were any charges against them suffi- 
cient to put them on trial. . 

In regard to the section under consideration, I 
think it should be guarded; I think it should be 
so framed as not to impair the efficiency of the 
Government in carrying on this war, and not un- 
necessarily to infringe upon the right of the cit- 
izen. Sir, I have a great respect forlaw. I love 
the Constitution.. I believe it is the respect for 
law and the love.of the Constitution that is bear- 
ing us triumphantly through this great struggle, 
J believe that is the banner under which our sol- 
diers march to victory; that they feel they are 
marching in obedience to law and the Constitu- 
tion and not as violators of law. Therefore I 
am willing that a provision carefully worded—I 
am not sure that this is sufficiently carefully 
worded—but- 1am willing thata provision should 
be inserted in the law,and I think there ought to 
be one inserted, that shall secure to the citizen 
the great rights guarantied to him by the Con- 
stitution, and which have been handed down to 
us from our ancestors. I am not for placing the 
liberties and the lives of the peaceable citizens of 
this country at the disposition of the provost mar- 
shals and the subordinate officers throughout the 
land who are clothed with military authority. 
While I would be willing, and have been willing, 
that in special eases which meet the approbation 
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of the Secretary of War and of the Presidents 
noted persons may be arrested andheld, as agen 
eral preposition lam in favor. of securing to the 
citizen, wherever it can be done, all the rights 
which the Constitution guaranties tò him: 

I say to the Senators who are so zealous to= 
night in favor of military trials, who are in favor 
cof trying the citizen by a military: tribunal, that 
you are setting an example which is utterly sub+ 
versive of the Constitution and regulated. liberty; 
you are overturning all that the Anglo-Saxon race 
has contended for for two hundred years, which. 
is, the right of the citizen to be protected by law’ 
and regulated by law, and not to have his rights 
and his liberties dependent upon an officer, with- 
outlaw, and in disregard of it. There'is no law 
regulating these trials of the citizen. - Wherever 
an act is done—and I think thatisthe distinction 
connected with the military service of the Govi 
ernment, there the military tribunals take hold of 
the party. Wherever the judicial tribunals of 
the country are overborne, of necessity the mili- 
tary tribunals must govern. : 

Your military authority must preserve the peace 
in Charleston, in Savannah, in all those localities 
where officers who were loyal to the Government 
have been displaced by rebels and traitors; where 
you have no civil tribunals to administer the law 
according to the Constitution which provides for 
the administration of justice. When war rages; 
we are to carry on the war according to the rules 
of civilized warfare. We have a right when we 
meet the enemy to shoot him down. The Cons 
stitution gives us the right to make war, to raise 
armies and maintain navies, and we may use 
those armies and those navies for the purpose of 
subduing insurrection and rebellion, But because 
you have arightto use an army anda navy in bat« 
tering down the houses in Charleston, you have 
no right to use them to batter down the houses in 
Albany, New York, orin Columbus, Ohio. And 
that, in my judgment, is the proper distinctions 
the military rules where the civil authorities ara 
overborne; the military takes jurisdiction of all 
offenses connected with the military service; it 
takes prisoners of the enemy; it tries and pun- 
ishes by court-martial and military commission 
offenders connected with the military service. | 

Mr. HOWARD. Mr. President, I shall not 
at this late hour of the night long- detain the Sen- 
ate; but Í cannot listen to the remarks of the Sen- 
ator from Illinois without attempting something 
in the shape of a reply. What does this-section 
propose which is now moved to be stricken out? 

t-proposes to release and liberate hundreds of 
rogues-and conspirators now confined in-prison 
awaiting trial, and some of them undergoing their 
sentences; to set them at liberty again to plotand 
conspire against the peace and safety of the Uni- 
ted States. 

Mr. TRUMBULL. 
set anybody free. 

Mr. HOWARD. Yes, it does.. 

Mr. TRUMBULL. Readit. There isnosuch 
word in it, 

Mr. HOWARD. Read it. “Will the honor- 
able Senator from Ilinois tell me that that sec- 
tion which is now proposed to be stricken out 
will not release persons. now detained for trial? 
If he shall, 1 have to say to him, with some dim- 
inution of my ordinary respect for his profes- 
sional opinion, that he has not read his books of 
law with sufficient care. That section declares 
that henceforth no person shall be tried, &c.: if 
a man is detained for trial fora particular offense 
he cannot, by this section, betried for that offense; 
he is, ipso facto, by the very terms themselves of 
the statute, released, liberated. 

Mr. TRUMBULL. The Senator either mis- 
understands the proposition or Ido. I under- 
stood the Senator to say it would release persons 
who had been convicted and were undergoing 
their sentences. The proposition is that persons 
are not to be tried in a particular way, but that 
does not prevent their being tried by civil tribu- 
nals. It prevents their being tried by courte 
martial or military commission; but. as: I read 
it—I have certainly misread itif it is not soit 
does not propose to release anybody, and has:no 
effect whatever on a person undergoing his sen 
tence. tia 

Mr. HOWARD. I have read the clause with 
some care, and | tell you if that shall pass: asit 
ig there written in the bill before us, all those men 


It does not propose to 
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who are now detained for trial by courts-martial 
will be released and liberated. Itis impossible that 
such should not be the result. Itis not necessary 
that the statute should in terms declare that they 
should be released; it is sufficient if the statute be 
such that they cannot be tried in that form; if they 
cannot be thus tried, they must, from the very 
terms of the statute, be released and liberated. 
Had it not been for the salutary use of this re- 
straining power on the part of the Executive as 
Commander-in-Chief of the Army, itis, I think, 
no news to say to the Senator from Ilinois that 
the very city in which he resides would have 
been reduced to a mass of cindersand ashes dur- 
ing the sitting of the Chicago convention, for it 
is perfectly well known, as well established as 
any fact can be, that on that oceasion there were 
thousands of conspirators who came over from 
Canada, where they had been hatching their plots 
against the United States, and for the very pur- 
pose of firing that town, liberating the prisoners 
confined at Camp Douglas, and doing other acts 
of mischief and destruction. Had it not been for 
the same protective, the same tutelary power 
which the Senator now denounces so bitterly, and 
of Which he has heretofore spoken in this body 
in terms of approbation and praise on more than 
One occasion, the very dwelling of that Senator 
would have been laid in ashes by the hands of 
just such wretches as these military courts and 
commissions are intended to punish. Now, sir, 
away with this mawkish, affected sensibility in 
regard to courts-martial. if there be any fault 
connected with them, and connected with the 
Administration on accountof them, itis that they 
have not been used with sufficient vigor and vigi- 
lance. Thatis my opinion. The rigors belong- 
ing to martial law are in a moment of war and 
public danger the only restraining power suffi- 
cient to compel obedience to law and order. I 
will not trespass on the time of the Senate longer. 
l am glad the motion has been made to strike out 
that section so anomalous in a statute making 
appropriations. 

Mr. CONNESS. I shall not certainly speak 
long. The honorable Senator from Illinois { Mr. 
Trompuxy] dilates at length, and treats us to bis 
fears of and his contempts for provost marshals. 
Well, sir, I never heard it from that source before 
done so well; I have often heard it in the Senate 
since I have had a seat here, and I have heard it 
all over the country; but I never knew until now 
that the shadow of a provost marshal frightened 
the honorable Senator from Illinois, Did a pro- 
vost marshal ever arrest the Senator? Has he 
been detained by a provost marshal? Has the 
honorable Senator from Michigan been arrested 
on his way from Washington to home or back 
by a provost marshal? Have you or i, sir? Ít 
may be that now and then provost marshals miss 
their gameand strike an innocent man; but it has 
been move frequent that they have missed the base 
conspirators who have filled the country in or- 
ganized gangs blurting professions to the Union 
and respect for the Constitution, and yet engaged 
in tearing both down. It is against such that 
provost marshals have been organized. It is 
against such that provost marshals should have 
perlormed their duties more effectually than they 
have done. 

We are told by the honorable Senator from Il- 
linois that nothing has so injured the cause of the 
Union, nothing has so injured the Administration 
of the country since the war began, as the system 
of ** arbitrary arrests.” No, Mr. President, noth- 
ing has injured the Administration and the cause 
of the Union, since the war began, more than 
timorousness and fear, for there has not been a 
time when the administrative power in any of its 
branches has come up to the high tone of the mass 
of the people. It is in the integrity, in the un- 
sclfish patciotism, in the innate, inborn, instinct- 
ive zeal of the masses of the poor citizens of this 
land that we have found protection and security. 
The faults of the Administration have been in 
coming short of meeting this high-toned, this de- 
termined patriotism existing in the body of the 
people. 

It is true, Mr. President, 
provost marshals and the acts of the Administra- 
tion have been declaimed against; but by whom? 
Either for the base purpose of building up and 
organizing party in the country pending war, or 
for the meaner purpose and intent of subvert- 
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ing the Government of the country. No hon- 
est man fears any and every effort during war 
that goes to strengthen the national arm. Only 
wretches, only cowards, stand indread. Sir, the 
last election by the American people, one of the 
great consummations of which we are to witness 
perhaps in this Hall to-morrow, is testimony 
better than that of the honorable Senator from 
Illinois that the Administration, the War Depart- 
ment, the provost marshals, have not transcended 
the proper bounds since this war began. ; 

Sir, have little respect for these croakings 
and these pretentious exhibitions of regard for 
constitutional law, Give me a country, give me 
a society, give mea noble people, and 1 will give 
you, or they will give you, a Constitution; but 
destroy the integrity of a people, render them 
base, let them become detestable and properly 
subject to the scorn of honest men,and you have 
neither a people nor a Constitution; you are not 
an example longer to mankind; you become the 
scorn, the by-word, of the world. The work of 
the great American fathers was never intended to 
degenerate into this, but it was intended to cul- 
minate grandly and gloriously down to the end of 
time. 

Sir, I frequently hear leerings against the en- 
thusiasm of men who feel. It is the acts of the 
men who feel that have preserved us, and through 
whose devotion and truthfulness we stand here 
to-night. 

But, Mr. President, I did notintend to consume 
the time of the Senate, and Í know that I transcend 
in doing so. I will simply say that rather than 
allow this section to pass, rather than that the 
Congress of which | am a member should know- 
ingly adopt this section, and plant the condemna- 
lion of its expression upon the best acts ef our 
people for four years past, 1 would see this ap- 
propriation bill and all the others that you have 
passed sunk into perdition. You cannot taint the 
bill before you with this miserable and disgrace- 
ful attack upon the patriotism of the land, and get 
my vote for it. Itis a poor compliment at this 
time for us law-makers to pay to the men who 
have been our agents, the men who have been the 
mediums through which we have acted in all this 
great contest, that we now turn about and defin- 
ltively say to them, * You have violated liberty, 
you have outraged law, you have pulled down 
the great edifice of civil liberty, and we reproach 
you thus forit.” Such an act, Mr. President, 
can have no vote of mine. 

Mr. GRIMES. I desired to say a few words 
on this subject, and had intended to do so; but 1 
am admonished by the lateness of the hour, or 
rather the early hour [half past one o’clock a m.] 
at which we are holding our session, and also by 
the fact that the subject has been ably argued on 
all sides, that it would be a work of supereroga- 
tion for me to address the Sénate at this time. 

Mr. TRUMBULL. We have got to remain 
together. 

Mr. GRIMES. 1 do not understand that we 
have to remain. 

Mr. TRUMBULL. 
bill is behind. 

Mr.GRIMES. There are several other meas- 
ures besides this that ought to be passed. It is 
necessary that this bill should be passed at some 
time, in order to have a committee of conference 
on the disagreeing votes of the two Houses and 
have it enrolled. If we wish to have an extra 
session, if we desire to come back here in the 
course of ten or fifteen days, we had better con- 
tinue this debate. If we do not, I think we had 
better take the vote. I have a great anxiety to 
speak, but for that reason I shall decline to do so, 

Mr. HENDRICKS, I cannot think of abusing 
the patience of the Senate by attempting an ar- 
gument at this hour of the night; yet I deem it 
proper, because of some things that have been 
said by my colleague, to claim the attention of 
the Senate for a brief period. i 
_ From the argument which has been indulged 
in one would think this was the first time this 
subject had been spoken of in the Senate. I beg 
leave to cail the attention of Senators to the very 
proposition that is now before us which has been 
denounced with quite as much passion as judg- 
ment. This section provides that hereafter no 
person shall be tried by court-martial or military 
commission in any State or Territory. where the 
courts of the United States are open, except per- 
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sons actually mustered or in commission in the 
service of the United States, or enemies charged 
with being spies, and a modification acceptable 
to myself is proposed by the Senator from Hi- 
nois, Just two years ago to-day the Senate of 
the United States agreed to quite this much, and 
preseribed a penalty for the violation of the ver 
principles defined in this section. When the Sen- 
ate of the United States, two years ago,agrecd that 
the President might suspend the writ of habeas 
corpus, it was not unconditionally and without 
restrictions, but it was with such provisions as 
would yet secure the liberty of the citizen; and 
although the statute has been referred to, | feel 
justified, because of the importance of the ques- 
tion, in referring to itagain. After authorizing 
the President to suspend the writof kabeas corpus, 
that law goes on to provide: : 
“That the Secretary of State and the Secretary of War 
be, and they are hereby, directed, as svon as may be prac- 
ticable, to furnish to the judges of the circuit and district 
courts of the United States and the District of Columbia a 
list of the names of all persons, citizens of States in which 
the administration of the Jaws has continued unimpaired 
in the said Federal courts, who are now, or may bereafter 
be, beld as prisoners of the United States, by order or aun- 
thority of the President of the United States, or either of 
said Secretaries, in any fort, arsenal, or oiher place, as 
State or political prisoners, or otherwise than as prisoners 
of war; the said list to contain the names of all those who 
reside inthe respective jurisdictions of said judges, or who 
may be deemed by the said Secretaries, or either of them, 
to have violated any law of the United States in any of 
said jurisdictions, and also the date of each arrest; the 
Secretary of State to furnish a list of sneh persons as ure 
imprisoned by the order or authority of the President, acting 
through the State Department, and the Secretary of Wara 
list of such as are imprisoned by the order or authority of 
the President, acting through the Departmentof War. And 
in all cases where a grand Jury, having attended any of said 
courts having jurisdiction in the premises after the passage 
of this act, and after the furnishing of said list, as afore- 
said, has terminated its session without finding an indict- 
ment, or presentment, or other proceeding against any such 
person, it shall be the duty of the judge of said court forth- 
with 10 make an order that any such prisoner desiring a 
discharge from said imprisonment be brought before him to 
be discharged ; and every officer of the United States having 
custody of such prisoner is hereby directed immediately to 
obey and execute said judge’s order; and in case he shal? 
delay or refuse so to do, he shall be subject to indiciment 
for a misdemeanor, and be punished by a fine of not lesa 
than $500 and imprisonment in the common jait for a period 
not less than six months, in the discretion of the court: 
Provided, however, ‘That no person shalt be discharged by 
Virtue of the provisions of this act until after he orshe shalt 
have taken an oath of allegiance to the Government of the 
United States, and to support the Constitution thereof; and 
that he or she will not hereafter in any way encourage or 
give aid and comfort to the present rebellion or the support- 
ers thereof? 

It is further provided in this law, but I will not 
detain the Senate by reading it, that if the Secre- 
tary of State or War shallneglect to make return 
of the persons held as described, to the proper 
court, the parties imprisoned shall upon theirown 
motion be brought before the {Jodee and upon a 
hearing shall be discharged, hat has been the’ 
condition and state of the law since the enactment 
of this statute up to the present time, and what is 
the law of the case now? That a man may be 
arrested at the pleasure of any military officerand 
put upon trial before any court-martial or mili- 
tary commission? By no means. The President 
may order an arrest; thus far the writ of habeas 
corpus 1s suspended; but there is a substitute 
furnished for the writ of habeas corpus by this 
very law that many of you, Senators, enacted, | 
had no part in the enactment of this law, nor I 
suppose had the Senator from California, who is 
so very earnest in his appeals here to-night; but 
many of you, Senators, helped to enact this law. 
You would not say that the ancient guard and 
protection of the liberty of the citizen, the writ 
of habeas corpus, should be unconditionally sus- 
pended. You allowed it to be suspended fora time 
until the courts should meet, and then on the meet- 
ing of the court you required the party to be 
brought before the judge, and if no indictment 
were found against him he should be discharged 
upon the order of the court. No trial was con- 
templated; simply a holding, a holding until the 
court should come around and the grand jury 


| should be in session, and if that grand jury found 


no bill the order was (as it would have been upon 
the trial of a writ of habeas corpus) that the party 
should be discharged. 

Does any Senator regret that action? My col- 
league helped to enact this law; he, two years ago 
to-night, by his deliberate vote said, “No man 


shall be arrested and tried before a military court 
unless he is, according to the apirit of our Con- 


. 
fa 


1865. 


THE CONGRESSIONAL GLOBE. 


stitution and Jaws, answerable: to- a military 
court.”” ; 

. Mr. LANE, of Indiana. Will the gentleman 
permit me to say that my impression is that I 
voted the other way; but if I voted differently 
then, Í think the exigencies and circumstances of 
the country require the vote I propose to give now. 

Mr. HENDRICKS. For two years my.col- 
league has sat in his place here and allowed this 
to be the law of the land. He has never proposed 
its repeal or modification. By his silence he has 
said this lawis right. This law, which will not 
allow the President to put any man on his trial 
before a military court unless he be properly an- 
swerable before such a court, has stood for two 
years without a word of complaint from my 
worthy and very ablecolleague. Butto-night he 
says he would rather see any of these appropria- 
tion bills fall; he would see all the appropriations 
necessary forthe support of what he regards, and 
what I regard, to be the best Government on earth 
go down to perdition rather than he would sanc- 
tion that which has been the law of the land well 
expressed for two years. The trouble is not in 
the law. Senators, thelaw is plain. When you 
said there should be no longer the writ of habeas 
corpus in the United States, you said that in its 
stead there should be this high and sure remedy, 
that a man should only be held foratime, but that 
when the court came round, if the grand jury did 
notindict him heshould be discharged. You said 
it. The question is, shall it be the law, or shall 
there be above the Senate and above the House 
of Representativesa higher power in the country, 
a power to place a man upon trial? 

My colleague says that some of our fellow-cit- 
izens in Indiana have been put upon trial before 
courts-martial for civil offenses. I know what 
the offense charged was. It was a conspiracy to 
commit treason. That was the charge. nd 
where do you find the offense described? You find 
it defined in the actof 1862, well defined, and the 
penalty prescribed—not the penalty of going be- 
ing before a military court, but the penalty is a 
tral before the United States district court, a 
civil court, upon an indictment, and the punish- 
ment is to follow the judgment of that court. 

Then, my colleague says, by acquiescing in this 
law it is all right; when the court comes around, 
and the grand jury inquires into this matter, if that 
grand jury ignores the prosecution the party shall 
go acquitted; but now to put that in an appropri- 
ation bill to-night not only ought to sink that bill 
but ought to sink all the bills! My colleague 
says, leave your President without his salary, 
leave your armies unpaid, leave your ships to rot 
in the ports; the machinery of the Government 
must stop rather than take away from military 
officers the power to try, convict, and put to death 
men contrary to law, not contrary to the common 
law, not contrary to our impressions, but con- 
trary to what you Senators wrote just two years 
ago to-night should be the law of the land. How 
is it?) Where is the law-making power now? Is 
ithere? Have we anything to do with the mak- 
ing of the law? Our fathers thought so; our con- 
stituents thought so when they elected us here; 
but it ig not so. The law is, as we declared it, 
that the President shall not try a man who is not 
connected with the Army or the Navy before a 
military court, but that he shall simply hold him 
in custody, and for that time the writ of habeas cor- 
pus is syspended, and shall then bring him before 
the court, and if he is not found guilty by a grand 
jury he shall go acquitted. We said that; but 
the military officers say no, and, as my colleague 
says, in the very eye of that law men have been 
sentenced to death in Indiana, That istrue,as I 
understand. Men have been so sentenced to die, 
and if they die in violation of law who is the mur- 
derer? No man’s life can be taken except by 
authority of law. If there is authority of law for 
it my colleague may sustain. the shedding of the 
blood, he may say that thé garments of the ofii- 
cers are yet white after it is done, but it has been 
long decided by the tribunals of our race that if 
it is against law it isa murder. That has been 
too long decided to be questioned now. 

If this law is law, it did suspend the writ of 
habeas corpus for a time until a court came around; 
but when the court passed by and the jury found 
no indictment then the law says the party shall 
ge. Instead of that a court unknown to that law 
as assumed-the power of trying men for the or- 
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dinary. crimes that are defined in our statutes; a 
military tribunal brings these men before it, tries 
them, convicts them, and they are shot. Sena- 
tors, how does itstand? Itis not justified, forthe 
law says itis wrong. They may be guilty, they 
may be scoundrels, as Senators say, guilty felons. 
I do not know of that; but before you shed a 
guilty felon’s blood the law must clothe you with 
the power. Go out into the avenues of your 
city,.and you may find some man that is a guilty 
scoundrel, and will you undertake to put him to 
death? It would haunt you to the day of your 
death.. You would not dare to do it; and if you 
cannot doit simply because he is a guilty scoun- 
drel, can eight men called together by a com- 
manding officer in the very face of the law do it? 
I say to my colleague, I say to Senators who be- 
come excited here, itis notof much consequence 
to you, to your children, to the millions of peo- 
ple that are to inhabit this country after we have 
ceased to legislate for them, whether the War 
Department is criticised or whitewashed, but I 
tell you what is of high consequence, that the 
law which protects the high and the low alike, 
which guards the humblest in society and checks 
the most powerful, shall be maintained as the 
rock of ages. It is the salvation of every man, 
woman, and child in the country. This raging 
and rampaging about a criticism on an Adminis- 
tration that will pass away, to be recollected in 
history either for its virtues or vices as may be, 
has not much weight with me. 

l ask Senators to stand by this law. Youen- 
acted it deliberately; you thought it was right; 
you thought when you suspended the writ of ha- 
beas corpus that you would not do it without con- 
dition; it was a great protection, and had long 
been the pride of our race; you said it shall be 
suspended at the pleasure of the President for a 
time, until the court can meet, but when the court 
met the President shall bring the man before the 
court. Shall he do it? You Senators that are 
above passion, I appeal to you, shall he do it? 
This provision of the law proposes that he shall 
doit. Itis denounced here to-night as an infa- 
mous thing. Are you ready to repeal this law? 
Are you ready to say that the ancient writ of 
liberty, the pride of the English race, shall, with- 
out condition and without limit, be suspended? 
When you look back to this statute of two years 
ago, are you not proud that you allowed its sus- 
pension only fora time? You would not allow 
even the President to hold a man for a longer 
time than until the court met; and now it is 
asked to go further than that; that whether the 
court meets or not, the Departments of the Gov- 
ernment and the military authorities need not in- 
quire any more! You go further than that, and 
say that against law tribunals shall be established 
to try men and shoot them! It would be the last 
thing I would want to do to sit on a court like 
that. When blood is shed I want to know that] 
am clothed with the sanctity and authority of the 
law. 

Mr. President, I could not have conceived after 
this was the statute for two years that any Sena- 
tor could object to this provision of this bill. I 
fear it will not do much good. It is not any 
stronger than that; it goes no further than that; 
and if that, with a penalty against the man who 
disregards it, has failed to protect the citizen, and 
men are about to lose their lives in the face of it, 
I do not know that a simple declaration in a stat- 
ute of this year will do any good. 

Mr. COWAN. Mr. President, it is probable 
that to-night half a million of our fellow-coun- 
trymen are sleeping out on the tented field, far 
away from their homes and the happiness and 
comfort only to be found in homes. They are 
the soldiers of the Republic, enlisted to fight its 
battles in one of the most terrible of all wars the 
world has yet seen. They are ready at any mo- 
ment to arouse and rush to deadly conflict, where 
life itself is the stake they put in peril. : 

Now, sir, the question arises distinctly herein 
this place as to the object or purpose for which 
they fight. Whatis the issue in this fierce con- 
test which has arrayed brother against brother, 
and has crimsoned so many battle-fields with their 
blood? h 

There is and there can be but one answer to 
this question right and proper to be given in the 
Senate of the United States, namely, this war is 
waged to maintain the supremacy of the Consti- 


tution and laws, and inot from thé desire of: dom- 
ination or of conquering and ‘subjugating a peo- 
ple whom we hate. It is: not because: this man, 
this body, or this community wants war orde- 
lights in it that we make it, but it is: because the 
will of the American. people is of necessity su- 
preme and must be obeyed, and that obedience 
must be enforced, even: to the death, against‘all 
arming to resist it. -The only true: and: proper 
exponent of the willof the American people is the 
Constitution and the laws. made in’ pursuance of 
its authority. ` g 
This is a plain propositipn, and-one which can 
be stated without tearing it to tattérs in passion, 
and it can be argued without hot blood. The 
nation has spoken its will through its appropriate 


organs in distinct and audible language; "it has 


spoken to command, and when it commands it 
must be obeyed. It alone has the right tò com- 
mand, and it alone has the right to be obeyed. 
What other will dares come in conflict with it? 
Who so strong and powerful as to attempt toen- 
force any other command than it has authorized? 
Nobody. dares such a thing, or dares it at the 
peril of a terrible reckoning in account with the 
outraged majesty of the nation when the day 
comes. Our guide is not our own wills; we are 
the representatives of the nation, and we must 
execute its will as we find it written. Can we 
doubt this? $ 

Some Senators, however, say that, being inva 
state of war, we cannot follow this guide.” J an= 
swer, what guide are we to follow? ‘To whose 
will must we be subordinate? 1s the supremacy 
of the national will suspended in time of war; is 
it paralyzed? lf war be dangerous, is it not the 
more necessary that this will should be in full 
vigor then? What can be more mischievous or 
false than to say that when we make war to ien- 
force the Constitution and laws, they must stand 
aside and be in abeyance till the war is over? 

The proposition under discussion declares that 
wherever the courts are open there the citizen 
charged with offense shall be tried by the law, 
and not by thearbitrary will of tribunals to whom 
the law has denied this authority. It declares 
this because it assumes that in such cases there is 
no war where the courts are open. And although 
the war may for the time being prevent the law 
from having its due course elsewhere, yet it can- 
not produce this result when the courts are open. 
There may be war in Virginia, in South Caro- 
lina, and Georgia, but there is no war in. New 
England, New York, or Pennsylvania, and in these 
latter: the reason, even if it were good, does not 
hold, and their citizens are just as much under 
the protection of the law as if there was no war 
anywhere. 

I have seen that in time of war, of all other 
times, the will of the nation should be supreme 
and strictly obeyed. Why? Because when our 
armies are in the field, asin this war, fighting for 
the express purpose of enforcing obedience to the 
Constitution, how dare we violate it, set ourselves 
above it, or allow anybody else to do so? How 
could we look our soldiers in the face, if in their 
absence we had disregarded and trampled under 
foot the very ordinances for which they had en- 
countered such dangers and “endured such hard-. 
ships? Let us beware on their account. 

Mr. President, there is still another reason why 
we should always sustain and support the Cori- 
stitution, apart from any 1 have mentioned, and 
that is that it asserts, maintains, provides for, and 
secures the liberty of the citizen in the most com- 
plete and ample manner. This has endeared it 
to struggling, suffering men everywhere, avd this 
l fondly hope is that which has made.us engage 
in the present war to save it. Bat how does it 
give us liberty? And I put the question because 
{am afraid that in the long enjoyment of that 
blessing there are some even in high places who 
have actually forgotten how the Constitution is 
necessary to it at all; they seem to think there is 
litle or no connection between them. To such 
I will answer that it gives and secures liberty by 
declaring that no man shall be tried and punished 
except by law. That Jaw must be written, dé- 
clared, and published, so that all may knowit, and 
ignorance of it is no excuse for its violation. Its 
rules must be made before its cases occur; they 
precede the cases and do not grow out of them. 

No people can properly appreciate the value of 
this principle till tyrants teachthem by depriving: 


them of it. Rome began to feel it when Caligula 
wrote his edicts in characters so small and stuck 
them on such high posts that the people found it 
difficult to read them. Still, although this was 
tyranny, yet it was tyranny which might be 
avoided by a ladder and a pair of glasses, and 
was mild compared with that which punishes at 
the mere arbitrary will of a superior and in a 
mode unknown to the law. 

Now, sir, there are three kinds of laws known 
and recognized as constitutional. First, the laws 
of nations, which govern us in all our relations 
with foreigners in peace and war; and whenever 
there is actual war even among ourselves. these 


govern us; weapply them now daily tothe rebels. | 


Second, there is military Jaw, to govern our land 
and naval forces, applicable to them, and them 
alone, by its very terms; and to apply it to any 
other classes of the people is sheer tyranny. The 
section under discussion has for its object to con- 


fine this law within its proper sphere, and to pre- | 


vent those who administer it from encroaching 
on the next and last, which is municipal law, 
and which is the law for the people and for their 
protection. 

Now let us for one moment contrast the opera- 
tion of these laws and watch their working when 
applied to the actual task of punishing or pro- 
tecting the citizen. f will take the civil side first, 
in order to show with what excessive care the 
weak are shielded against the strong. 

No man can be arrested except upon view by 
the officer or upon information made on oath; and 
if it were otherwise innocent people might be an- 
noyed continually withoutachance to know their 
accuser or their imputed crime; but when the oath 
is written preceding the warrant both are in the 
light. I suppose, too, that the value of this safe- 
guard has been shown recently, from the com- 
plaints made that so many are merely arrested 
and confined, then discharged, without knowing 
why; they are put in peril and nobody punished. 

In the next place, after a man isin custody of 
the law itis matter of great moment where he 
shall be tried. Shall it be in a strange place and 
among strange people, or shall it be in his own 


districts where the offense has been committed, | 


where the facts are known, and where the charac- 
ter of the witnesses may be ascertained? Surely 
no one can doubt on this point, and our law wisely 
fixes by accurate metes and boundaries the sev- 
eral judicial distriets, so that every man may be 
certain as to the place where hi$ defense is to be 
made, and his rights protected. 

Again, as to the tribunal: the judge must be 
one learned in the law, wisein its reasons, and 
skilled in its application. He must be responsi- 
ble, too, for his conduct in its administration; if 
he were not all these no one could be safe in his 
court, But the district and the tribunal being 
fixed, we come to the agencies used. 

Here we find the grand jury, which is, perhaps, 
the noblest of all the institutions of the common 
law, the great barrier which stands between the 
citizen and danger. He cannot be called upon to 
answer any charge against him tillat least twelve 
of his neighbors agree that he ought to answer, 
and if they refuse he is safe. This grand jury, 
too, must fix, define, and find the offense charged, 
and no attorney, not even the Attorney Genera! 
of the United States, can dispense with their ac- 
tion, even in the case of the humblest man; and 
there is even here a right of challenge. 

‘The indictment found, who shall determine the 
fact oftheguilt? Here, again, the neighborhood 
is Invoked, and a jury of the vicinity is called, 
impanneled, and sworn to try according to the 

evidence. They must be impartial men, too, and 
if they are not the accused has the right to reject 

them. Nay, he is even allowed to challenge a 
certain number of them peremptorily, and with- 
out showing cause, in consideration as it were 
even of his antipathies. 
presumption of innocence which accompanies the 
unfortunate all the way through these proceed- 
ings we find that which gives to our law its most 
sacred character; in this it rises almost to the di- 
vine; guilt must be proved to the exclusion of 
every other hypothesis. 

_ On the trial, and moved by this great presump- 
tion, the judge is bound to consider himself the 
counsel of the prisoner, and before the courts 
were corrupted the prosecutor was bound to com- 
pel the attendance of all the witnesses, so thata 


But it is perhaps in the ! 


$ 


} 


H 


THE CONGRESSIONAL GLOBE. 


subpena for the defense was unnecessary. Now, 
however, for fear any one should suffer from the 
neglect or corruption of officials, the humanity of 


the age allows to the defendant counsel and wit- 


nesses, thus securing him against all accidents. 

The fact of the guilt, it will be seen, is commit- 
ted to the juries; because if a man cannot be tried 
by his peers or equals, men who can sympathize 
with him and who are exposed to the same 
dangers, it is not very hard to see that the masses 
would soon be at the mercy of the few; and even 
if the latter did not abuse their prerogatives, the 
former never would be satisfied with their action. 
Still more, nobody but juries could take the re- 
sponsibilities of trying facts. They are the rep- 
resentatives of communities,and communities ac- 
quiesce in their verdicts; and I think no judge in 
this country coald possibly maintain himself for 
any length of time if you compelled him to de- 
cide the questions of fact which arise in criminal 
cases. 
for he-may then interpose and grant a new trial 
in case of conviction, and thus become the guard- 


| ian of innocence against the blunders or preju- 


dices of the jury. 

In capital cases there is still another safeguard 
to life, in the fact that the sentence cannot be ex- 
ecuted without the warrant of the executive; so 


i that we find all the way through so many ob- 


stacles to the exercise of tyranny, that it is hardly 
possible that an innocent man can ever suffer an 
ultimate penalty. Jtis notin the nature of things 
that the committing magistrate, the grand jury, 


| the petit jury, the court, the executive, should all 


combine to violate the laws and punish innocence. 


safeguards of liberty, and whenever'they are taken 
away there is no liberty; indeed, the removal of 
any one of them would be fatal to it. They are 


deared it to our citizens, have carried them for- 
ward in a career of unexampled prosperity, and, 
if strictly maintained, will yet give us assurance 
of a happy and free people. 

The honorable Senator from Indiana [Mr. 
Lang] thinks it impossible at present in his State 
to extend to- political criminals the benefits of 
these provisions in favor of liberty. No man 


do; but does he really comprehend the value of his 
objections to the trial by ‘due process of law??? 
Why, sir, if itis true that the country is in such 
a condition that in the State of Indiana the laws 
cannot be administered, there is an end of it. If 
the people are so debased, so corrupt, or so ma- 
lignant to each other that they cannot lay down 
their party differences on the altar, and stand by 
the law first, last, and all the time, then, sir, | am 
obliged Lo pronounce this form of government a 
failure. If the United States courts in the State 


to punish those who conspire against the Gov- 
ernment, then, sir, | say that there isan end of it. 
But, sir, { do not think so. 


reason. 
sacred in any loyal State in the Union that our 
resentments override our oaths, and that we can- 
not as jurors conscientiously administer the laws 
of the country. 

Mr. President, I will not, I cannot, believe 
this. I believe there are everywhere good and 
truc men whom no threat would intimidate, whom 
no affection would sway, and whom no bribe 
would purchase; and that they, if called in the 
United States courts, would “true deliverance 


then when they fail, if fail they do, then Į am in 
despair; we have no longer free government; and 


worst being the soonest cured. 

Iam willing to say, however, that I have had 
great charity for many people who at first sup- 
posed it was necessary to resort to military tri- 
bunals to find a remedy for disloyalty. “The 
thought that the Union would he destroyed and 
the nation divided was so shocking to the minds 
of loyal men that they were not likely to stop at 
any means likely to prevent a consummation s0 


much dreaded; but after the experience we have 
had of the mischievous working of unconatitu- 


Shield him with a jury, and all is easy; | 


Now, here is what is called liberty, and the | 


the principles of our Government which have en- | 


entertains for thatSenator a higher opinion than I | 


of Indiana, where the judges are appointed by the !! 
President, where the jurors are summoned by the || 
United States marshal, cannot be depended upon |) 


) I think patriots have ʻi 
taken counsel of their fears rather than of their |! 
Surely we are not so lost to all that is |; 


make according to the evidence.” I am for try- | 
Ing them and trusting them fully and fairly, and ji 


as to despotisms, one is as good as another, the i 
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| tional measures, we ought not only to stop them 
‘for the future, but we ought to congratulate our- 
selves that the Constitution itself is again vindi- 
i} cated in the fact that it contains the true rules for 
our guidance even in times of civil war, I hope, 
i too, that when itis again established as the su- 
l| preme law of the Union it will only havea firmer 
|! hold on our affections, because its wisdom has 
| been demonstrated by the consequences of disre- 
garding it. 
| Now, let us contrastthe course of the law as I 
have described it with the course adopted since 
the commencement of the war, of subjecting cit- 
; izens not in the land or naval forces to trial by 
courts-martial, and we will soon sce the differ- 
ence. In the one we wiil find the utmost care and 
tenderness for the life, liberty, and characier of 
‘| the citizen, while in the other there is no security 
| whatever for any of them. The innocent are in 
| quite as much danger as the guilty, and not gen- 
erally as well qualified to make defense. 

And first: the charges are half the time of that 
vague, indefinite character, that itis not possible 
i to reduce them with any degree of certainty to a 
| definition, especially as there is no statute tofur- 
i; nish a guide. ‘They are drawn up without any 
ii technical skill, and the record left of them would 
|; make but a sorey plea ona subsequent trial for 
|i either a former acquittal or conviction. A man 
|i might be put in peril on account of the same of- 
i; fense as often as it pleased his judges for aught 

they would serve him. 

The court-martial itself is not free; it is com- 
i| posed of officers themselves constantly seeking 
| and constantly expecting promotion from their 
superiors; and they are of course not at liberty 
|; todo anything which might interfere with their 
|| prospects in that respect. This is a prime mis- 
|| chief,as they only sit under special commissions, 
and for the trial of particular persons, whom itis 
the desire of the superiors to convict, or they 
| would not have issued the commission, It would 
i! be singular, therefore, if the tribunal did not do the 
work at was set todo, and that with hearty good 
| will, while they can have no sympathy with the 
|i accused, who belongs toa different class from 
‘| themselves. 

| These officers are chosen, too, by those who as 
a general rule are anxious to vindicate the admin- 
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themselves afford to attend at their own expense, 
with but a doubtful chance that the bills of costs 
i: in the end will be paid. Those familiar with the 
i) practice in criminal courts will be able atonce to 
i! feel the importance of this defect. 
| On the trial, too, it is well known that most of 
į the questions requiring the peculiar learning of 
| the lawyer are those of evidence, such asthe rel- 
| evancy of the testimony. 
i Bat, perhaps, after all the greatest and most 
|| serious objection to these courts lies in the fact 
: that they are engines of tyranny, useful only to 
j wreak out the vengeance of private malice or 
| partisan fury. ‘They are in their nature espe- 
cially adapted to these ends, and in all ages and 
under ail circumstances have been denounced for 
the facilities they afforded in the execution of such 
| purposes. The slightest grounds are sufficient to 
give them authority, and when once in motion 
| there ig no force adequate to restrain them, and 
| they usually go on till they are intolerable, 
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I do not think either that it makes much differ- 
ence if we allow that the superior officers con- 
cerned in these proceedings are honest and pa- 
triotic, because the defects are in the tribunals 
themselves and in the mode and.manner in which 
they try to administer justice. They lack that 
element of fairness which constitutes the distin- 
-guishing characteristic of our race, and which 
forever impels them'to seek for a system which 
on this score will leave to the criminal himself 
nothing of which he can complain. Even his 
mouth ought to be closed in the presence of the 
strict impartiality and tender consideration given 
to his case; and when this is achieved, as it is in 
the courts of law, theart of governing has attained 


the utmost perfection of which it is capable. 

I have listened with pain to the remarks of 
some Senators, who seem to be of opinion that 
so far from there being any just cause of com- 
plaint on account of these courts-martial, they 


are salutary in their operation and indispensable 
in the present crisis of our affairs. The honor- 
able Senator from California was exceedingly 
passionate and full of invective on this subject. 

ow I understand that two or three years ago he 
was a Democrat, and I have no doubt honest in 
‘his belief. . 

Mr. CONNESS. Allow meto say to the Sen- 
ator that I am now a Democrat. 

Mr. COWAN. I suppose so, but I wish to 
putin a practical point of view the working of 
this mode of administering criminal justice. If, 
then,a Democrat in California, impregnated with 
his peculiar notions, should get intoa discussion 
with a member of the party in power, and assail 
the Administration, as he had always been in the 
habit of doing, as matter of right, this of course 
would annoy his adversary, and if the dispute ran 
high, might Jead him to seek the aid of the law 


‘to strengthen his argument; but he, being wiser 


than his anger, would refuse its.assistance. What 
Shall then be done? Is the Government power- 
less to protect itself against seditious and treason- 
able words, and must we wait, as the law waits, 
for the overt.act before the blatant Democrat can 
-be punished? -Here then. is a contingency in 
which ‘it is: thought necessary to invoke the aid 
of the military, and the hot and impetuous pro- 
vost marshal, who feels the weightof the nation’s 
fate on his shoulders, listens to the complaint, 
arrests the offender, flings him into confinement, 
or carries him away to some distant point, there 
to await such further disposition of him as may be 
determined upon. Inthe mean time all the facts 
of the case are exaggerated and distorted, the dan- 
ger to the country from these seditious babblers is 
magnified, and all the worse passions are aroused 
into a desire for summary punishment. 

Now, I should like to hear the Senator from 
California, if put in this position, speaking either 
for himself or another, and protesting against this 
outrageous violation of the rights of the citizen. 

Mr. CONNESS. Allow me to say thatsince the 
beginning of this war there have been a great many 
Democrats arrested in my State, but they were 
very much like such Democrats as my friend from 
Pennsylvania. They were not my kind of Dem- 
ocrats. That kind is not arrested there; but my 
friend’s class of Democrats is arrested very often 
and taken care of. 

Mr. COWAN. lam ofopinion the Senator from 
California will hardly ever be subjected to the 
fate of which I have spoken, for if 1 do not very 
much mistake his character he will always be 
found first to bow the suppliant knee at the foot- 
stool of power. He will always keep himself 
under the gabardine of him who reigns. 

Still say that if he were counsel in such a case 
as. I have described you could not imagine the 
vehemence with which he would assert the con- 
stitutional rights.of the citizen. Would he not 
insist that if he had committed a crime against the 
law that fact. must be ascertained in the mode 
pointed out-in the law? - That to pretend toas- 
certain it in any other way was an insult to the 
majesty.of the nation, and in itself the highest of 
ali offenses? 
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Sir, I have put the case of one who had in fact 
committed no offense at all against the law; buat 
it makes no difference even if he had committed 
the highest of all crimes, the wrong is just the 
same on the part of those who unlewfully usurp 
the power totry and punish him. What possible 
right has anybody to wrest from the custody of 
the law a criminal and inflict punishment upon 
him? In well-ordered States the populace is not 
allowed even to insult a murderer taken with the 
blood of murder upon him, nor on his. trial, nor 
after his conviction, and noteven at the foot of the 
gallows. 

On the other hand, it is in the sacred observ- 
ance of the Jaw, the decentand reverential respect 
itexacts from all, and the sober, solemn majesty of 


its demeanor, which makes the people yield it all 
these; but they never accord them to a usurper. 
For instance, a man has been tried and convicted 
lately by a court-martial for fraud in his dealings 
with one of the Departments of the Government. 
He was a resident of Boston, and his crime, if he 
were guilty of it, was one which at this time is 
particularly odious, and which, if punished le- 
gally, would have given universal satisfaction. 
As it is, however, dissatisfaction exists, murmurs 
are heard everywhere; we have heard them even 
in this Chamber. Why? Because people lack 
confidence in these courts, and they have no faith 
that the proceedings were fair. 

Now, take a case from the same State which 
occurred some yearsago. One of the professors 
of one her colleges, a man of good character and 
high standing, was arrested for murder, taken 
into the proper court, and tried according to the 
forms and ceremonies of the law. The chief jus- 
tice presided, the jurors were challenged, the wit- 
nesses were examined and cross-examined, the 
counsel were heard, and all was done patiently 
and painfully that Massachusetts could do to 
shield him if innocent. The theory of his guilt, 
however, was overpowering, and excluded every 
other hypothesis. He was condemned and exe- 
cuted as solemnly as if the whole had been a re- 
ligious sacrifice, and the people bowed in acqui- 
escence and without regret. 

Mr. CONNESS. Will my friend allow me to 
ask. for the name of the party to whom he has 
reference in Massachusetts? 

Mr. COWAN. Does not the Senator know? 
If he does not, I will state the name. 

Mr. CONNESS. Is it Smith, who was tried 
for frauds connected with the Navy Department? 

Mr. COWAN. No,sir; lam referring to the 
case of Dr. Webster. 

Mr. CONNESS. f understood that reference; 
but I was inquiring as to the other one, 

Mr. COWAN. Smith has been imprisoned, 
I believe 

Mr. GRIMES. I trust the Senator from Cal- 
ifornia will not interrupt the Senator from Penn- 
sylvania, who is charged as one of the members 
of the Finance Committee with securing the pas- 
sage of all these appropriation bills, and is now 
making a speech in theSenate for the purpose of 
accomplishing that object. [Laughter.] 

Mr. COWAN. For the purpose, Mr. Presi- 
dent, of carrying that bill entire as it came from 
the Committee on Finance, and for the purpose 
of sustaining here and every where the great prin- 
ciples which are involved in that section of the bill 
which it is now ae ar to strike out. I would 
not have put it in this bill if 1 had had my own 
way about it, but it is there, and being there I will 
vote for it. I will vote for it there, anywhere, 
at all times, and under all circumstances, simply 
because I believe it is wholesome, wise, benefi- 
cent, and conservative of the best interests of the 
country. 

Mr. CONNESS. ‘Will my friend allow me 
now to ask him whether the party he meant was 
a Mr. Smith, of Boston, who was convicted bya 
court-martial ? . f 

Mr. COWAN. [have said so. i 

Mr. CONNESS. I believe ‘he was convicted 
before the last election in Massachusetts; was he | 
not? 


Mr. COWAN. 


I do not know, indeed. iS a 
Mr. CONNESS. And Fthinkthemajorityir 
that State after his conviction was some seventy 


thousand, 

Mr. COWAN. I think that gentlemen who 
attempt to draw. the inference. that because the 
people supported the Administration at the’ last 
election, they therefore supported all these trials 
by courts-martial allover the country, and allike 
doings of provost marshals and of- military offi- 
cers, in derogation of the courts of justice; make 
avery great mistake. The American people in 
sustaining the Administration at the last election 
were moved bya much higher anda much nobler 
impulse than that. It does not follow because 
a man condemns. and reflects upon his frienda 
when they do what he thinks to be wrong, that-he 
therefore abandons them. 

Mr. STEWART. Allow meto ask one ques- 
tion. Was not the question of military arrests 
one of the issues placed in the platform on which 
Mr. McClellan ran at the last election? 

Mr. COWAN. $ Yes, and I know, too, thean- 
swer. That allegation in the mouth of a‘friend of 
General McClellan was met immediately by say- 
ing,“ You did it first; your candidate was thefirst 
man to make these arrests; he arrested the Maty- 
land Legislature,” and thus the wind was taken 
out of the sails of the McClellan men the moment 
complaint was made on that subject. ‘That was 
not the issue, and it was notan issue which had 
any influence in the contest. The contest, asd 
said, rested on entirely different considerations, 
and i beg gentlemen will not Jay that flattering 
unction to their souls that because the people in- 
dorsed the Administration generally, they did it 
particularly and in detail, because that is nottrue. 
Our people are sensible people, and when the’ 
deal with a matter of this kind they deal with it 
as a whole,and not partially. They decided that 
upon the whole it was better to continue the pres- 
ent Administration for another term, but they do 
not mean to say that they approved of everything 
that was done by it. No friend of the Adminis- 
tration that I have ever heard speak on this floor 
has said that he approved of everything it did, 
and I think nobody but a sycophantand a slave 
would say so,whetberit methisapprobationornot, 

Mr. CLARK. I want to appeal now to ‘the 
Senate to come to a vote. Itis perhaps the last 
possible moment we can spare if we mean to pass 
this bill, and I appeal to Senators to make an ef- 
fort to pass it by coming directly toa vote, rather 
than risk an extra session. 

Mr. TRUMBULL. I shall notdetain the Sen- 
ate long, but 1 have struggled for some time to 
get the floor to reply to a remark of 

Mr. MORGAN. Will the Senator allow me 
to make a report from acommittee of conference? 

Mr. TRUMBULL. Certainly. i 

Mr. GRIMES. I object to a suspension of 
this bill for anything until we get through with 
it. [do not attribute any such design to the Sen- 
ator from New York, but I have noticed that sev- 
eral Senators, after they have got rid of the busi- 
ness immediately in their hands inthis way have 
turned in and treated to speeches for an hour or 
an hour and a half. 

Mr. TRUMBULL. I think the Senator from 
New York is entitled tothe floor to make hisreport. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The Senator from New Yo EE] 
been recognized by the Chair. 

Mr. GRIMES. I ask. for the reading of the 
rule by which business can be suspended. 

Mr. TRUMBULL. I was upon the floor, 
The Senator from New York asked me to give 
way to him. I did so, and that entitled him to 
the floor. Now, I think the Senator from lowa 
is out of order in secking to prevent the Senater, 
from New York making his report, . 

The PRESIDING OFFICER, The Chair will 
receive the report of the Senator from New York. 


SUBSISTENCE DEPARTMENT. 


Mr. MORGAN, from the committee of confers 
ence on the disagreeing votes of the two Houses 
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on the bill (H. R. No. 600) for the better organ- 
4ization-of the subsistence department, submitted 
the following report: : 

The committee of conference on the disagreeing votes of 
the. wo Houses upon Fouse bill No. 600, and the several 
amendments thereto, having met, after full and free confer 
ence do agree and recommend to their respective Houses 
as follows : 

The managers on the part of the Senate agree that the 
Senate shall recede from its firstamendment, and the man- 
agers on the part of the House agree to modify the proviso 
10 whieh that amendment was proposed, as follows: in 
line eighteen, section one, page 2, after the word ‘se- 
jected” insert the words “ for each grade.” 

Jn line twenty, same section and page, strike out the 
word “only? and insert the words “ and from the regular 
subsistence department, in proportion to the number of each 
of said classes respectively in service at the date of the pas- 
sage of this act;” so that the proviso will read as follows: 

And provided further, ‘That the oflicers authorized to be 
assigned by this act shall be selected, for each grade, from 
the commissaries of subsistence who hold commissions or 
rank in the volunteer service, and in the regular subsist- 
ence department, in proportion to the number of each of 
said classes respectively in service at the date of the pas- 
sage of this act. 

And the managers on the part of the Senate, in behalf of 
the Senate, agree to such modification. 

‘The managers on the part of the House agree, on behalf | 
of the House, to the second amendment of the Senate. 

E. D. MORGAN, 

L. W. POWELL, f 

WILLIAM SPRAGUE, 
Managers on the part of the Senate, 

ROBERT C. SCHENCK, 

A. McALLISTER, 
Managers on the part of the House. 


The report was concurred in. 


THE MILITARY SERVICE. 

Mr. TRUMBULL. Mr. President 

Mr. WILSON, Will the Senator allow me to | 
make a report from a committee of conference? | 

Mr. TRUMBULL. I yield for that purpose. 

Mr. WILSON, from the committee of confer- 
ence on the disagreeing votes of the two Houses | 
on the joint resolution (H. R. No. 170) declaring 
and defining the meaning of the law in regard to 
officers’ servants, submitted the foilowing report: | 

The committee of conference upon the disagreeing votes 
of the two Houses upon ftouse joint resolution No, 170, | 
and the several amendments thereto, having met, after full | 
and free conference do agree and recommend to their re- 
spective Houses as follows : 

1. That the Senate recede from the ninth section of its 
amendment, 


2. That the House recede from its disagreement to the 
i 


tenth section of the Senate amendment, 

3. ‘That the Senate recede from the eleventh section of 
its amendment. 

4. That the Senate recede from the twelfth and thirteenth 
sections of its amendment. 

5. That the House recede from the ninth section of its 
amendment, 

6. ‘That the House recede from its tenth amendment. 

7. That the Senate recede from its disagreement to the 
eleventh amendment of the House. 

8. "hat the committee agree upon the following sub- 
stitute for the twelfth section of the House amendment: 
“ Ani be it further enacted, That the bounty of $100 pro- 
vided by present laws to be paid to the heirs of volunteers 
killed in battle shall be extended tothe widow, if living, or, 
if she be dead, to the children, of any volunteer who shall 
have been or may be Killed in the serviee, whether he shali 
have enlisted for two years or a less period of time,” 

9, ‘That the committee agree upon the following substi- | 
tute for the thirteenth section of the House amendment: | 
‘vind he it further resolved, ‘Phat in case any officer of the 
military or naval service who may be hereafter dismissed 
by authority of the President shall make an application in 
writing for a trial, setting forth under oath that he has been 
wrongrally and unjusily dismissed, the President shall, as 
soon its the necessities of the public service may permit, 
convene a court-martial to try such oflicer on the charges | 


on which he was dismissed. And if such court-martial 
shall not award dismissal, or death, as the punishment of | 
such officer the order of dismissal shall be void ; and ifthe | 
eourt-inartial aforesaid shall not be convened for the trial | 
of such officer within six months froin the presentation of | 
his application for trial, the sentence of dismissal shall be i 
void.? j 

10. That the Senate recede from its disagreement to the 
fourtcenth, filteenth, and sixteeati: sectgis Gr tug Lludse 
amendment. 

il. That the House recede from the sevènteenth, eigh- 
teenth, tud nineteenth sections of its amendment. 

12, ‘That the Senate recede trom its disagreement to the 
twentieth, twenty-first, twenty-second, twenty-third, twen- 
ly-fourth, twenty-fifth, twenty-sixth, twenty-seventh, 
twenly-eighti, lweuty-ninth, thirtieth, and thirty-first sec- | 
tions of the House amendment. | 

13. That the House recede from the thirty-second sec- | 
tion of its amendment. 

14, ‘That the committee agree to the following title to | 
the joint resolution: “ An act to amend the several acts | 
heretofore passed to provide for the enrolling and calling | 
out the ational forces, and for other purposes.’ | 

HENRY WILSON, i 
J. M. HOWARD, i 
€. R. BUCKALEW, 
ee ee the pat of the Senate. 
oA. FIBLD 
MF. ODELL? 
8. W SCOFIELD, 
Bianagers on the part of ‘the Houge. i 
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THE CONGRESSIONAL GLOBE. 


Mr. GRIMES. I call for the reading of that 
amendment in regard to the power of the Presi- 
dent to dismiss an officer. 

The Secretary read the ninth item of the report. 

Mr. WILSON. Iwil say in regard to that 


matter that the House of Representatives adopted | 


an amendment to the joint resolution that officers 
must be tried hereafter before they can be dis- 
missed. By Jawan officer may be dismissed on 
charges, and he goes before a board and rights 
himself if hecan. We have modified the amend- 
ment and agreed that the power to dismiss an 
officer shall not be taken away; that he may be 
dismissed, but that if he makes application for a 
trial after his dismissal by the President, he may 
have a court-martial; the court must be called 
within six months, and then he is to have a fair 
trial. 

Mr. GRIMES. And he must be restored or 
must be killed. 

Mr. WILSON. No. 

Mr. GRIMES. Yes, the result must be his 
restoration to service or a sentence of death. 
There is no intermediate grade. I ask for the 
reading again. 

The Secretary read the item again. 

Mr. HENDRICKS. What bill is this? 

Mr. WILSON. A military bill, 

Mr. HENDRICKS. Is it a draft bill? 

Mr. WILSON. A portion of that bill has been 
put on this. : 

Mr. GRIMES. Everything has been put on it. 

Mr. WILSON. Itisacapital bil. - 

Mr. LANE, of Indiana. The report of the 
committee of conference is perfectly clear to me, 
and it means just this: if a court-martial does not 
acquit him orshoot him, the President may rein- 
state him, and after he is shot the reinstatement 
will amount to very much. [Laughter.] 

Mr. GRIMES, I should like to know what 
elseisinthis bill, Ishould like to hear the other 
sections -of it read. j 

ThePRESIDING OFFICER. The whole re- 
port has been read. 

Mr. GRIMES. I am aware of that, but I 
should like to have the sections read that are re- 
ferred to in the report. This is a matter of no 
small moment to the people of this country. 

Mr. HENDRICKS. f wish to inquire of the 
chairman of the Committee on Military Affairs 
wbat this bill is, what it proposes to do? 

Mr. WILSON. The billis not here, but I will 
tell the Senator what it is. The first section of 
the bill is in regard to officers’ servants. 

Mr. HENDRICKS. Ihave nointerestin that. 

Mr. WILSON. ‘The next is a section that 
non-commissioned officers and privates in the vol- 
unteer service shall receive the same amount of 
clothing as those in the regular Army. 

Mr. HENDRICKS, ‘That is all right. 

Mr. WiLSON. Another is that every non- 
commissioned officer and private and other per- 
son discharged from the Army because of wounds 
received on picket line shall be entitled to the same 
allowance as if wounded in any otherway. The 
Department has ruled that if an officer is shot on 
picket line he cannot have a pension. We pro- 
pose to correct that. Another section gives to 


the four regiments raised by General Hunter, un- | 


der a special written promise, full pay, and allows 
them their back pay. 

Mr. HENDRICKS, The South Carolina dark- 
[Laughter] 
Mr. WILSON, The eighth section is that the 


President is authorized to enlist six regiments of 


| engineers for the Army. The other sections are 


mainly some provisions of the enrollment act. 
The first section of that portion of the bill pro- 
vides that every locality shall be credited with 
the men who belong to it, thus cutting up the 
whole system of getting men from one place and 
crediting them to another, 

Mr. GRIMES. Read it. 

Mr. WILSON. 


That hereafter all persons mustered into the military or 
naval service of the United States as substitutes, or other- 


wise, shall be eredited to the ward, township, precinet, or | 


other enrollment sub-district where such persons belong 
by actual residence. 


Another section is in regard to computing 


quotas, and provides that the hundred-day men, | 


the six-months men, and all those men who have 
been brought out for short periods, shall be cred- 
ited to their respective States, measuring by the 


three-year standard, so that a hundred-day man 


-is equal to about three months’ service of a three- 


year man. The State of Ohio furnished last sum- 
mer about thirty regiments of hundred-day men, 
and this section will allow her to be credited with 
them according to the proportion that their terms 
bore to the terms of the same number of three- 
year men. P : 

Then we add four or five sections ofa bill which 
the Senate passed some weeks ago, providing that 
any recruiting agent, substitute broker, or other 
person, who for pay or profit shall enlist or cause 
to be enlisted as a volunteer or substitute any in- 
sane person, or convict, or person under indict- 
ment for felony, ora drunkard, shall be punished. 

Mr. GRIMES. By death or dismissal? 

Mr. WILSON. He is to be tried by a judi- 
cial tribunal, and not by a court-martial. On 
that point the motion of my friend from Pennsyl- 
vania (Mr. Coway] prevailed. Another provision 
is that any officer who shall muster into the mil- 
itary or naval service a drunken person ora de- 
serter or a convict, shall be dismissed the service, 
Another section is that in addition to the penal- 
ties of desertion, persons who shall desert, and 
those who have deserted, and shall not return 
within sixty days, when the President makes a 
proclamation offering to forgive them, shall be dis- 
franchised. Another section repeals the law that 
allows Massachusetts—I suppose my friend from 
lowa would say—to enlist colored persons in the 
rebel States. 

Mr. JOHNSON. Is that retained ? 

Mr. WILSON. One section of this bill repeals 
that law; and if we adopt this report, Massachu- 
setts cannot any longer send agents to the rebel 
States to enlist colored men. | suppose that will 
gratify my friend from lowa. 

Mr. SUMNER. Is that repeal absolute? 

Mr: WILSON. Yes; we had to make it ab- 
solute. Another provision allows any persons in 
a sub-district which is called upon to furnish so 
many men to club together and furnish the men, 
and be themselves discharged from the service. 
Itis rather an insurancecompany, by which men 
can protect themselves from the draft. 

Mr. GRIMES. Let us hear that? 

Mr. WILSON. The provision is thate- 

Any person or persons enrolled in any sub-district may, 
atter notice ofa draft, and before the same shail have taken 
place, cause to be mustered into the service of the United 
States such number vf recruits not subject to draft as they 
may deem expedient; which recruits shall stand to the 
credit of the persons thus causing them to be mustered in, 
and shall be taken as substitutes for such persons, or so 
many of them as may be drafted, to the extent of the uninber 
of such recruits, aud in the order designated by the persons 
at the time such recruits are thus mustered fu. 

I think it is an excellent provision, which will 
probably tend to bringa good many men into the 
Army. 

Then there is another section authorizing the 
Secretary of War to detail one or more persons 
to receive the oaths of the officers who go through 
the various departments, Another sectionis that 
acting assistant surgeons and contract surgeons 
and commissioners of the boards of enrollment, 
while tu the military service, shall not be liable to 
draft, 

Then there is a provjsion that officers of the 
Army shall be put upon the same footing as the 
qficers of volunteers in regard to brevetrank. If 
this passes, Army officers cannot receive compen- 
sation for brevet rank. 

Mr. GRIMES. ls there anything in the bill 
to prevent the frauds that have been perpetrated 
so extensively in some sections of the country 
growing out of the paper naval credits? 

Mr. WILSON. No; I had to strike out the 
section we putin to meet that case, and I gave it 
up with reluctance, It was a point made by the 
House committee. The point was that it threw 
the naval credits into the large cities, and would 
operate against the country. 

Mr. GRIMES. Thatis the trouble now. 

Mr. WILSON, It is said thet in many cases 
persons enlisted in the Navy in New York city 
ought to be credited to the western towns, and 
you cannot take them gut there without great 
expense. 

Mr. GRIMES. In other words, because the 
large towns steal naval eredits, the small towns 
ought to he permitted to du so also! 

Mr. WILSON. Theargument they made was 
that it would operate against the country, and 
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altogether in favor of the large cities; and on that 
consideration we yielded. I have now stated the 
main features of the measure. There are two or 
thred sections in regard to substitute brokers that 
are very stringent. 

Mr. HENDRICKS. The explanation of the 
chairman is very clear, but E want to know how 
the committee of conference got so many things 
together. 

Mr. WILSON. Iwill tell the Senator. Two 
or three weeks ago the Senate passed a bill of 
some seven or eight sections amending the enroll- 
mentact. Then the House of Representatives 
prepared a bill to amend the enrollment act, in 
which they copied five sections of our bill, and 
sent us here a bill containing altogether fifteen or 
sixteen sections, 

Mr. GRIMES. Does the Senator know that 
the bill of which he has been speaking is not here, 
and that we have not the power to act upon it? 

Mr. WILSON. I have sent to the House of 
Representatives for it. 

Mr. GRIMES. How can it be reported to us 
when the House of Representatives, that has to 
act on it first, has not sent it to us? 

Mr. WILSON. The House has acted. 

Mr. GRIMES. That fact has not been reported 
to us. : 

Mr. WILSON. Ihave sent down tothe House 
for the bill. We put a portion of the House en- 
rollment billonthisact. We took eleven sections 
and added quite a number to them. 

Mr. JOHNSON. i understand the honorable 
member to say that one of the amendments takes 
from the officers who are brevetted in the regular 
Army the pay corresponding to their rank. 

Mr. WILSON. We passed an acta year or 
two ago allowing brevets to be conferred, and we 
put a provision in it that it should not confer in- 
creased pay, and intending to reach all cases we 
used the phrase “in the volunteer and other 
forces.” The Departments construed that to mean 
that the ‘ other forces” did not mean the regular 
Army, and they have under -that construction 
paid Army officers for brevet rank when. they 
an assigned to duty according to the rank they 

ill. 

Mr. JOHNSON.. I think they have received 
that from the time we had an Army. 

Mr. WILSON. They have from 1840. The 
House of Representatives insisted upon it that 
the volunteer. officers whom we have brevetted 
so largely should have additional compensation. 
We have disagreed to that and put them allon the 
same footing, and provide that none of them shall 
get any additional pay by being brevetted. The 
brevet is a mere honorary matter and does not 
bring any increase of compensation, : 

Mr. HENDRICKS. l wish to inquire of the 
Senator if this committee of conferefice have not 
combined several bills together for the purpose of 
making what they esteemed a more perfect piece 
of legislation; whether their report is confined to 
matters of disagreement in respect to any one bill; 
and before the Senator answers that question | 
wish to ask him what bill the committee of con- 
ference was on. 

Mr. WILSON. I will tell the Senator. We 
passed a bill last evening of eleven sections asan 
amendment to a House billof one section. ‘That 
went to the House of Representatives, and the 
House strack out three sections of our bill, leaving 
eight sections to stand as we passed them, and 
then they put on a large number of additional 
sections by way of amendment. They agreed to 
our amendment with amendments. Most of their 
amendments were iù a bill which they sent here 
two or three days ago, but which we have not 
had time to take up. When the bill came back 
in this shape we rejected the action of the House, 
and gent the whole matter to a committee of con- 
ference. In point of fact, we yield hardly any- 
thing on these points, except that section which 
the Senator from Iowa put into our biil the other 
day, and we yielded that with a great deal of 
reluctance. 

Mr. WADE. Is-it in order to move to take 
up a bill? ; 

The PRESIDING OFFICER. It is not in 
order. | By common consent there are two ques- 
tions already before the Senate. One is the bill 
to which the Senator from Indiana (Mr. Lave] 
has made a’ motion to amend; and the report of 
the committee of conference on the billof the Sen- 


. 


ator from Massachusetts [Mr.: Witson] is álso 
pending. = 
Mr. WILSON. Ihave now got the bill. 


- CIVIL APPROPRIATION BILL. 
Mr. TRUMBULL. The Senator from Mas- 


sachusetts, to whom | gave way fora report, does 
not seem to be ready, and if the Senate will per- 
mit, I will proceed with the few remarks 1 intended, 
to make. ; 

The PRESIDING OFFICER. The Senator 
from Hlinois is entitled to the floor on theamend- 
ment of the Senator from Indiana to the bill (H. 
R. No. 786) making appropriations for sundry 
civil expenses, 


Mr. TRUMBULL. I regret as much as any- 


i body to detain the Senate at this late hour, and 


particularly to speak to persons who have no 
disposition to listen; but I cannot permit the ex- 
traordinary remarks which have fallen from one 
or two Senators to pass without saying a word in 
reply; ł shall be very brief in doing it; and first 
as to the question before the Senate. 

It has beef argued against as if it were some- 
thing veryAifferent from what itis. The Senator 
ighigan says in his argument that thisisa 
fion to let loose the criminals of the coun- 
He says that men who are undergoing sen- 
tence will be discharged by it, and that those held 
for trial will be discharged, and that itisan assault 


upon the manner in which persons charged with 
the administration of the Government have dis- 
charged their duty. It is no such thing, sir. The 
proposition is that hereafter in the loyal States, 
where the courts are open, ho person notin some 
way connected with the military service shall be 
tried by court-martial or military commission, 
That is the proposition. It does not propose to 
interfere in the least with anybody who has been 
tried. Itis prospective in its operation. It does 
not propose to discharge anybody. There is no 
such word init. Now, what becomes of all that 
the Senator from Michigan said? 

Mr. HOWARD. Does the Senator from Illi- 
nois wish an answer here? 

Mr. TRUMBULL. I shall speak but a few 
moments. l merely wish to show that the Sen- 
ator from Michigan has argued a proposition that 
is not under consideration. Then the Senator 
goes on to say that but for the exercise of this 
power to try persons by court-martial and military 
commission, the city of Chicago would have been 
burned, the dwelling in which I live would have 
been burned. Ido not think any such thing. 1 
have no such opinion. And the Senator from 
Nevada speaks of the issue in the last election, 
and says that what he had to meet upon the 
stump was a complaint about arbitrary arrests. 
That ts not this question. This section does not 
say anything about arbitrary arrests; this is a 
proposition that persons shal! not be tried ina 
particular way. lt has nothing to do with ar- 
resting them, [t is not proposed to interfere with 
the power of arresting persons, That is given 


| by another act by which the habeas corpus is sus- 


ended. This does not propose to repeal that act. 

But the Senator from Nevada says that some- | 
thing akin to this was a question in the last elec- 
tion. How came it to bea question? What was 
it that divided the North? There was a time in 
the early stages of this war when we were very 
much united in the North. Does not the Senator 
from Nevada wish that to be so again? I-know 
he does. He would have every man in all these 
States united as one man to crush this rebellion 
and crushitatonce. I think weshould do nothing 
to divide the North if we can help it. Itis not 
politic to do it. Itis not wise to do it. What is 
it that has divided the North? He says himself 
that the very question he had to meet away out 
in Nevada was the question about arrests, not 
the question we are now considering, because this 
says nothing about arrests, but somehow akin to 
it. Does he not think it would have been better 
if those who are charged with the administration 
of the Government had so conducted themselves 
as, if possible, to have kept a united public sen- 
timent? 

Mr. STEWART. Let me answer that. 

Mr. TRUMBULL. You may answer itina 
moment.. I know the Senator from Nevada would 
like to have a united loyal public sentiment. i 

Mr. STEWART. We havegot tt pretty near. | 


Mr: TRUMBULL. : Pretty near! If you talk | 


about the election, hundreds:of thousands of vot» 
ers; yea, more than a million: of voters in’ 
loyal States, did not voteas the Senator and I did. 
Do you know how those voters came to be aliene 
ated? Almost one half of the voters of the great 
States of New York and Pennsylvania voted dif- 
ferently from him and me. -Does he know how 
they became alienated ? “ mere 
Mr. STEWART. By secret sympathizers with 
the rebellion, SERES 
Mr. TRUMBULL. And you put a`club'into 
their hands by which. they. were enabled to 
strengthen their power, and: whenever you do so 
you give them an advantage over:yous If you 
want to pat down the sympathizers with rebel- 
lion you must not give them an advantage, you 
must not give them a position from which hey 
can assail you. Iremember.a few years ago that 
petitions used to be presented in the House of 
Representatives asking for the abolition of sla» 
very, aud I recall that they were presented -by 
Mr. Adams, of Massachusetts. Nobody at that 
time believed that Congress had any power to 
abolish slavery. The petitions amounted to-very 
little, but the advocates of the slaveholding power 
were outraged at this attempt to introduce a peti- 
tion, and what did they do?. They attacked the 
rightof petition, That was sacred. Every Ameri- 
can, though he was no abolitionist, and did not 
believe that Congress had any power to abolish 
slavery, believed in the sacred right of petition, 
False issues were got up which divided the coun- 
try. There was no division of the country asto 
abolition; in the whole country there were not 
abolitionists enough to disturb anybody; all par- 
ties declared in their platforms, and acquiesced in 
the principle, that there was no power in Congress 
to abolish slavery; butall parties would not agree 
to the proposition that the right of petition should 
notbe beld sacred. Itis justso in regard to these se- 
eretsymputhizers that the Senatorspeaksof. They 
are powerless; crush them; there is no trouble 
about it; but if you give them the advantage of 
putting yourselves in the wrong and raising a false 
issue with them they get much more strength. 
That, in my judgment, is unwise,and I think that 
more capital has been made against the Admin- 
istration, more #bstacles thrown in the way ofan 
efficient prosecution of this war, by the attempt 
to do things that need not have been done, and by 
giving an advantage to these secret sympathizers, 
than in any other way. This is no evidence, bes 
cause the election went this way, that this measure 
was indorsed. The Administration, was carried 
triumphantly through in spite of these things, not 
because of them, by the patriotism of the coun- 
try. The people were determined to maintain the 
Government, and they overlooked many errors; 
no doubt a great many have been committed. It 
is not the errors that give strength, but in spite 
of the errors the Government has been sustained. 
l think thatevery unnecessary departure from.the 
law and from the Constitution weakens instead 
of strengthens the Government. i 
Now, sir, a word or two, and only a word or 
two, as to the Senator from California, [Mr. Con- 
ness,] who modestly assumes so much patridte 
ism; and if patriotism consists in noise and blus- 
ter, he certainly is possessed of a great deal. He 
made himself heard most certainly, and he talks 
of * eroaking,” and talk of ‘ cowards,” and says 
that he cares nothing for the: Constitution, so 
that he has a country. He had better migrate 
to Dahomey, or somewhere else, where there is 
a country. Icare, sir, for the Constitution and 
for liberty, and I think a country or life itself 
scarcely worth having without liberty—without 
liberty regulated by law. But he is bold and 
brave—yes, sit, bold and brave—and would sink 
the Government, would vote against all appro- 
priations, sooner than not have the power to try a 
man by a court-martial ora military commission! 
That great patriot would stand here and vote 
vote against appropriations for the Army or any~ 
thing else, if he could not arrest somebody and 
try him in a loyal State, where the courts are 


| open, by a military commission or court-martial! 


He says substantially, “ 1 will not appropriate to 
sustain our soldiers; the rebels may come here 
and tear down the Capitol and destroy the Gov- 
ernment, because l, the Senator from California, 
cannot be permitted to bave somebody arrested 
uo, pot arrested, but cannot haveaomebody tried 
by a conri-martial;” and that is his patriotism , 
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that'is his love of country! And he says no pro- 
wost marshal arrested him. Why, sir, those 
who “crook the pregnant hinges of the knee 
where thrift may follow fawning” are never ar- 
vested. 

Mr. CONNESS rose. 

The PRESIDING OFFICER. Does the Sen- 
ator from Illinois give way? 

Mr. TRUMBULL. When I am through the 
Senator can talk, if he wishes. 

The PRESIDING OFFICER. The Senator 
from Mlinois has the floor. 

Mr. TRUMBULL. He need not expect to be 
arrested; oh no, sir! But the liberty he talks of 
is the liberty of the highwayman. Disregard 
Jaw! How is heany better than the brigand who 
‘meets you at night and calls upon you to stand 
and deliver? No regard for law; he cares noth- 
ing for the Constitution, so that he has a country, 
and he talks of cowards andcroakers! Sir, lam 
not brave enough, thank God! I am not bold | 
enough, to walk up to that stand and lay my hand 
upon the words of Eternal Life and promise, call- 
ing God to witness, to maintain the Constitution, 
and then say I care nothing for it! Iam not bold 
enough to make such a declaration. f hope I 
never may be. Sir, if nothing else should restrain 
us from treating with contempt the Constitution 
‘of the country, the oath we have taken should 
restrain us, the appeal we have made to the Su- 
preme Being should withhold us, from such a dec- 
laration. { say that I do care for the Constitu- 
tion and for law and for liberty, and that I am 
for preserving them all, and the country and the 
Union also, for it is the Constitution and liberty 
that make the Union worth preserving, Without 
them a Union forced by arbitrary power, a Union 
such as is brought about by the heel of despot- 
ism, is not the Union that E am struggling for. 
-Ht is not the Union that the brave soldiers of the 
Republic are fighting for. They go forth to bat- 
ue for the purpose of maintaining the Govern- 
ment their fathers founded, for the purpose of 
maintaining the Constitution under which they- 
themselves have enjoyed freedom, and handing it 
down for the protection of their posterity. It is 
for this we are fightingyand not simply for power, 
or to try a man by a court-martial or a military 
commission. 

T have no disposition to prolong this debate. I 
do not desire the bill to be lost, but I have felt it due 
to myself, after the remarks made by the Senator 
from California, to say thus much. In the re- 
marks l made at the outset I made no allusion to 
individual Senators. 1 never attack my asso- 
ciates; | never make personal assaults upon-any- 
body. I have now simply repelled the assaults 
of the mighty and brave Senator from California. 

Mr. FARWELL. The Senator from Rhode 
Island [Mr. Anrrrony] calls for the ‘ question.” 
That is just what want. I got up forthat. If} 
Senators are ready to vote, 1am ready to sit down. 

Mr. CLARK. [appeal to the Senator from 
Maine to let us try and get a vote, 

Mr.FARWELL. That is all | am up for, to 
try to get a vote. The Senator from Indiana 
(Mr. Henpricxs] stated that the law on the 
books is just what this section is, and if that is 
80, I do not believe it will call for an extra ses- į 
sion of Congress, for it will not make any differ- 
ence whether this is passed or not. 

Mr. CONNESS called for the yeas and nays; 
and they were ordered. 

Several Sewarors. Oh, no! 

Mr. CONNESS. At the desire of Senators I 
withdraw the call for the yeas and nays on the} 
amendment of the Senator from Illinois to the | 
amendment. 

Mr. LANE, of Kansas. Let it be read. 

_ The Secrerary. After the word “ persons’? 
in line four of the section, it is proposed to insert | 
the words “employed, drafted, enlisted, or.” | 
‘Mr. TRUMBULL. Let us have the yeas and 
nays. | 

The PRESIDING OFFICER. The yeas and | 
nays have been ordered. 

The Secretary commenced the call of the roll 
and Mr. ANTHONY answered when his name wa 
called. 

Mr. GRIMES. Although I shall vote to strike | 
out the whole section, Ishall vote for this amend- | 
ment as an Improvement on the proposition. 

Mr. ANTHONY. I object to debate: a re- 
sponse has been made. 
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Mr. McDOUGALL. Mr. President— 

Mr. ANTHONY. I have answered to my 
name. Debate is out of order. 

Mr. McDOUGALL. I was on the floor. _ 

The PRESIDING OFFICER. The Chair did 
not recognize the Senator. 

Mr. McDOUGALL. I am not large enough 
to be recognized well, I suppose, but I sought to 
be recognized, and I am on the floor. I have my 
rights, and Į will demand them. 

Mr. JOHNSON. Is ita right? 

The PRESIDING OFFICER. Bya rule of 
the Senate, debate is out of order after the call of 
the roll has commenced and a response has been 
made. 

Mr. McDOUGALL. 
three times before the call commenced. 

Mr. JOHNSON. 

Mr. ANTHONY. [ insist on the enforcement 
of the rule. 

The PRESIDING OFFICER. The Chair did 
not recognize the Senator from California, and 
did not hear him address the Chair before the call 
commenced, The call commenced and the Sen- 
ator from Rhode Island responded before the 
Chair heard the Senator from California. Under 
these circumstances the Chair thinks the Senator 
from California is too late. ‘The call will pro- 
ceed. 

Mr. McDOUGALL. I addressed the Chair 
before the call commenced. 

The PRESIDINGOFFICER. The Chair does 
not doubt the fact, but simply asserts that he did 
not hear the Senator. The call will proceed. 

The Secretary continued, and concluded the call 
of the roll; and the result was—yeas 25, nays 4; 
as follows: 

YEAS—Messrs. Anthony, Buckalew, Clark, Cowan, Da- 
vis, Farwell, Foster, Grimes, Hale, Hendricks, Johnson, 
Lane of Indiana, McDougall, Morgan, Morrill, Nesmith, 
Powell, Ramsey, Riddie, Sprague, Sumner, Trumbull, Van 
Winkle, Wade, and Wilson—25. 

NAYS—Messrs. Conness, Howard, Nye, and Stewart—4. 

ABSEN T—Messrs. Brown, Carlile, Chandler, Collamer, 
Dixon, Doolittle, Foot, Harding, Harlan, Harris, Henderson, 


Howe, Lane of Kansas, Pomeroy, Richardson, Saulsbury, 
Sherman, Ten Eyck, Wilkinson, Willey, and Wright—2l. 


So the amendment of Mr. TrumBULL was 
agreed to, 

The question recurring on the motion of Mr. 
Laxe, of Indiana, to strike out the section as 
amended, 

Mr.GRIMES called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 20, nays 14; as follows: 

YEAS—Messrs, Anthony, Brown, Chandler, Clark, Con- 
ness, Farwell, Foster, Grimes, Hartan, Howard, Howe, 
Lane of Indiana, Morgan, Morrill, Nye, Ramsey, Stewart, 
Sumner, Wilkinson, and Wilson—20, 

NAYS-—-Messrs. Buekalew, Cowan, Davis, Hale, Hen- 
dricks, Johnsou, McDougall, Nesmith, Powell, Liddle, 
Sprague, Trumbull, Van Winkle, and Wade—14. 

ABSENT—Messts. Carlile, Collamer, Dixon, Doolittle, 
Foot, Harding, Harris, Henderson, Lane of Kansas, Pome- 
roy, Richardson, Saulsbury, Sherman, Ten Eyck, Willey, 
and Wright—16, 


So the motion to strike out prevailed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had passed the following bills of the 
Senate: 

_ A bill (S, No. 274) for the relief of John Hast- 
Ings, collector of the port of Pittsburg; and 

A bill (S. No. 380) supplemental to the act ap- 
proved July 1, 1864, “ for the disposal of coal 
lands and of town property on the publicdomain.” 

The message further announced that the House 
of Representatives had passed a bill (H. R. No. 
401) amendatory of the organic act of Washing- 
ton Territory, in which the concurrence of the 
Senate was requested. 

The message also announced that the House of 
Representatives had agreed to the report of the 
committee of conference on the disagreeing votes 
of the two Houses on the bill (H.R. No 795) 
amendatory of certain acts imposing duties upon 
foreign importations. 


I addressed the Chair | 


l call the Senator to order. | 


The message further announced that the House | 


of Representatives had agreed to the report of the 
committee of conference on the disagreeing votes 
of the two Houses on the joint resolution (H. R. 
No. 170) declaring and defining the meaning of 
the law in regard to officers’ servants. 

The message also announced that the House of 
Representatives had agreed to the report of the 


committee of conference on the disagreeing votes 
of the two Houses on the joint resolution (H. R. 
No. 89) directing inquiry into the condition of 
| the Indian tribes, and their treatment by thé civil 
| and military authorities. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had sigued an 
| enrolled bill (H. R. No. 761) extending the time 
for the completion of certain land-grant railroads 
in the States of Minnesota and Lowa, and for other 
purposes; which was thereupon signed by the 
Vice President. 

INDIAN TRIBES. 


Mr. DOOLITTLE, from the committee of con- 
| ference on the disagreeing votes of the two Houses 
on the joint resolution (S. R. No. 89) directing 
inquiry into the condition of the Indian tribes, and 
their treatment by the civil and military authori- 
| ties, submitted the following report: 
The committee of conference on the disagreeing votes of 
| the two Houses on the joint resolution (3. R. No. &9) di- 
i reetinginquiry into the condition of the Indian tribes, and 
their treaunent by the civil and military authorities, having 
met, alter full and tree conference have agreed to recom- 
mend, aud do recominend, to their respective Houses as 
follows : 

That the House recede from its first and second amend- 


ments. 
That the Senate concur in the third amendment of the 


House. 
JAMES R. DOOLITTLE, 
B. GRATZ BROWN, 
JAMES HARLAN, 
Managers on the part of the Senate, 
WILLIAM WINDOM, 
PHILIP JOHNSON, 
Managers on the part of the House. 


The report was concurred in, 


HOUSE BILL REFERRED. 


Mr. LANE, of Kansas. There is a bill on the 
table from the House of Representatives which [ 
desire to have taken up and referred to the Com- 
mittee on Territories. 

There being no objection, the bill (H.R. No. 
401) amendatory of the organic act of Washing- 
ton Territory, was read twice by its title. 

Mr. HENDRICKS. That bill might just as 
well be passed now, It only allows biennial- in- 
stead of annual sessions of the Legislature. 

The PRESIDING OFFICER. Does theSen- 
| ator ask that the bill be put on its passage? 

Mr, CONNESS. _I object to that. 

Mr. LANE, of Kansas. My object was to 
have the bill referred to the Committee on Terri- 
tories and examined and then ask the Senate to 
pass upon it, : 

The PRESIDING OFFICER. The bill hav- 
ing been twice read cannot be proceeded with fur- 
ther except by unanimous consent. If there be 
| no objection it will be referred to the Committee 
on ‘Territories, 


ARMY APPROPRIATION BILL. 


Mr. HARRIS, from the third committee of 
conference on the disagreeing votes of the two 
Houses on the first amendment of the Senate to 
the bill (H. R. No. 683) making appropriations 
for the support of the Army for the year ending 
the 30th of June, 1866, reported that, having met, 
after full and free conference the committee had 
been unable to agree. 

On motion of Mr. HARRIS, it was 


Resolved, That the Senate further insist upon its dis- 
; agreement to the amendment of the House of Representa- 
tives to its first amendment to the said bill, 


CIVIL APPROPRIATION BILL. 


The PRESIDING OFFICER. The bill (H. 
R. No. 786) making appropriations for sundry 
civil expenses of the Government for the year 
ending the 30th of June, 1866, and for other pur- 
poses, is before the Senate as in Committee of 
the Whole. 

Mr. BUCKALEW. I offer the following 
amendment to come in under the miscellaneous 
head, page 14, second item: 


For improvements in the Senate wing of the Capitol 
proposed in the report of the joint select committee of the 
į two Houses upon the improvement of the Halls of Con- 
gress, made at the present session, exclusive of an exterior 
attic, the sum of $113,185 25, or so much thercof as may 
be necessary, is hereby appropriated, the said huprove- 
ments to be under the management and diicetion of Charles 
F. Anderson, as arebitect and. engineer upon plans, with 
specifications and details to be approved by Dr. Thomas 
Antisell, and executed under his supervision, and all ne- 
Cessary Contracts shall be made by the Conimelasioner of 


H 


i 


Publi¢ Buildings, in conformity with law, and all ác- 
counts and expenditures therefor shall be settled and certi- 
fied to the Secretary of the ‘Treasury for. payment by him. 


The amendment was agreed to. 


Mr. POWELL. I have an amendment to offer 
from a majority of the Committee on Printing: 

Andhe it further enacted, That the Secretary of the Sen- 
ate and the Clerk of the House of Representatives be, and 
they ate hereby, directed to procure from the sucviving 
publisher of the Annals and Debates. of Congress, prior 
to the year 1837, one copy of the same for each Senator, 
Representative, and Delegate in the present Congress who 
has not heretofore been supplied therewith, and that said 
copies be paid for out of any money in the Treasury not 
otherwise appropriated, at a price per volume not exceed- 
ing that heretofore paid by Congress for the same, 


The amendment was agreed to. 


Mr. SUMNER. From the Committee on For- 
eign Relations I offer an amendment to come in 
under the miscellaneous head; I will say that it 
is in pursuance of estimates which | have received 
from the Department of State: 

For the pay of the United States commissioner, and for 
the pay of the United States surveyor, and for incidental 
expenses in the execution of the duty assigned to the joint 
commission appointed under the first article of the reci- 
procity treaty between the United States and Great Brit- 
ain, from November 1, 1865, to March 1, 1866, $3,600. 

For printing and completion of the final chart showing 
the places reserved from the common liberty of fishing and 
their limits, $800. 

The estimates are furnished by the Department 
of State, and the Secretary, in his communication 
to me, after stating them, concludes as follows: 

4“ [have the honor to recommend that provision be made 
therefor in the general apppropriation bill.” 

The amendment was agreed to. 


Mr. SUMNER. I also offer the following 
amendment from the Committee on Foreign Re- 
lations: 

For services of James G. Clarke, as acting chargé de 
affaires at Brussels, from June 11, 1857, to September 27, 
1858, $6,483. 

Mr. CLARK. I raise the point of order that 
it is a private claim, and cannot be received. 

Mr. SUMNER. I meet the point of order by 
stating that—— . 

The PRESIDING OFFICER. The Chair will 
submit the question to the Senate. 

Mr. SUMNER. Is not that to be decided by 
the Chair? 

The PRESIDING OFFICER. The Chair is 
authorized under the rules to submit the question 
of order. ; 

Mr. SUMNER. And is that to be decided 
without comment, without discussion? 

The PRESIDING OFFICER. A questionof 
order is not debatable ordinarily; but unless ob- 
jection is made, the Chair will hear Senators. 

Mr. CLARK. Let us have a vote. 

Mr.SUMNER. 1 wish to say thatin moving 
this amendment! have simply followed the usage 
of the Senate. [have here a communication from 
the Department of State calling attention to the 
case——— 

Mr. GRIMES. Have we any rules, Mr. 
President, or not? If we have, I insist on their 
enforcement upon the Senator from Massachu- 
setts as well as upon others. 

Mr. SUMNER. If f am violating any rule, 
let it be enforced. 

Mr. GRIMES. lunderstand the Chairto have 
already decided that this question must be determ- 
ined without debate. : 

The PRESIDING OFFICER. The Chair did 
go intimate, but that wasa misapprehension; the 
Senator from Massachusetts is in order. 

Mr. SUMNER. This is the first time during 
my experience in the Senate that any such rule 
has-been invoked. 

Mr, JOHNSON, 
Senator state? 

Mr. SUMNER. Some years ago, Mr. Clarke, 
a citizen of the United States, while an unpaid 
attaché at Brussels, was presented to the Govern- 

“ment there as acting chargé d’affaires by our 
minister, who was about to go away. He con- 
tinued in that capacity for the time raentioned in 
the: amendment, from June 11, 1857; to Septem- 
ber 27, 1858, during which time he was in corre- 
spondence with the Department and was recog- 
nized: as chargé d’affaires. The Secretary of 
State; writing to me under date of February 24, 
only afew days ago, says: 

% Fro atéference fo the files of the Department it äp- 
pears that ws) staWnients in the memorial, Which is here- 


What is the case; will the 


| 
ie 


With returned; are entirely correct; with the exception ofa 
slight inaccuracy, which, in justice to the memorialist, it 
is deemed proper: to mention, namely, that. his period of. 
service was extended to the 27th instead of the 3d of Sep- 
tember, 1858, the former, being the date at which the suc- 
cessor of Mr. Seibels assumed the duties of the legation 
at Brussels and on which Mr. Clarke relinquished. them, 
The Department has beretofore borne. testimony to the 
faithful and creditable manner in which the duties assigned 
him by Mr. Seibels were performed by Mr. Clarke during 
the entire period ofhis service, and his claim for compen- 
sation as now presented would appear to be equitable and 
entitled to the consideration of Congress.” 

In a subsequent letter, dated February 28, the 
Secretary says: 

‘Pursuant to your oral request I have the hon 
close a precise statement of tlie sum necessary t 
propriated for payment of the claim of Mr. James G. 
for services as acting chargé d’affaires at Brussels.” 


Inclosed in this communication is a memo- 
randum of the amount which is specified in the 
amendment. In moving this on an appropriation 
bill Í but follow the usage of thisbody. Here is 
an obligation of the United States toward one of 
its servants abroad which has not yet been re- 
deemed. It is simply a question of justice. 

Mr. HENDRICKS. A question of time. 

Mr. SUMNER. Originally a question of jus- 
tice, and time also is in his favor, because he has 
been kept out of this money for some time. He 
ought not to have been. I hope there will be no 
question about it, 

The PRESIDING OFFICER put the question 
on the reception of theamendment under the 30th 
rule, and the Senate decided to receive the amend- 
ment, there being, on a division—ayes 16, noes 12. 

Mr. HALE. I shouldbe glad if the chairman 
of the Committee on Foreign Relations would 
state at what time this service occurred. 

Mr. SUMNER. From June 11, 1857, to Sep- 
tember 27, 1858. š 

Mr. HALE. I think it will be establishing a 
very dangerous precedent. If 1 understood the 
statement of the Senator this gentleman was an 
unpaid attaché. 

Mr. SUMNER. He was an unpaid attaché 
when he was presented as chargé. 

Mr. HALE, Exactly. I know what that 
means. When young gentlemen go abroad, it is 
a great accommodation to them for the minister, 
or chargé, or diplomatic functionary to take them 
under his protection as unpaid attachés, that is 
to say, they do nothing and receive no pay for it 
which I think is very well; but it gives social 
position, and it is a very agreeable thing for a 
young gentleman abroad. Then when the min- 
ister is about to leave, he will presentone of these 
young men at court and let him be an acting 
chargé, or something of thatsort, to do nothing, but 
to have the name of doing something. He is not 
appointed by the Government, he is not appointed 
by the President or the Secretary of State, but he 
is simply introduced by the retiring minister, 
and according to this precedent he then becomés 
a minister so far as the pay is concerned just as 
much as if he wasappointed by the President and 
confirmed by the Senate. lam opposed to letting 
our ministers abroad have any such poweras that. 
They may have attachés without pay if they 
please; butifby the mere ceremony of introduction 
they arè to make them ministers to be paid salaries, 
we shall not know when we have a minister and 
when we have not and where we have them. 
Besides, I think the claim isa little stale. It ori- 
ginated in 1857, and this is 1865 if the almanac 
speaks the truth. {think if this man has let it 
lie for eight years we may as well let it lie for eight 
years longer, and at the end of sixteen years it 
will be time enough to bring it up again. _ 

Mr. SUMNER. The Senator entirely misap- 
prehends the character of this claim. He wasan 
unpaid attaché, to be sure, but when he was pre- 
sented as chargé d’affaires and recognized by the 
Government herein Washington, then he became 
entitled to the pay of chargé d’affaires according 
to the usage of thisGovernment. While he was 
an unpaid attaché he was perhaps as the Sera- 
tor represents him; certainly he makes no claim 
to pay, and that grade, the Senator knows very 
well, is not known to our law, but the grade of 
chargé is known to our law, and the minister 
when he left was bound according to the usage 
of his position to place his legation in competent 
hands. He selected this gentleman, who was then 
at Brussels, for the purpose. The Government 
héré-at Washington recognized him in the place, 


continued in relations with him 
faires for the space of time metition 
amendment, corresponded withhim. Thea : 
is $6,483. They cojntiiiued in theae relation 
val him from June 11, 1857, to September. 27, 
Mr. JOHNSON. Did he not continue to oc- 
cupy the house of the legation? 0 O0 O O 0o 
_ Mr.SUMNER. Hëkeptahouse forthe lega- 
‘tion himself, and was at extraordinary expėñsë 
which as a private-citizen he would not have ‘aa- 
sumed. - sae we 
“CLARK. I desire to ask the Senator from 
ssachusetts why it is that he did not get 3 
say before? Why did they not pay him at’ the 
time? i 
Mr. SUMNER. Because they said he did not 
come under the statute, and thatis the very reasoh 
the case is presented now. f 
Mr. CLARK. 
@ private claim. 3 
Mr. CHANDLER. I ask the Senator from 
Massachusetts whether he thinks it at all likely 
that an appointee of Franklin Pierce would go 
through the administration of James Buchanan,- 
with the Treasury p'etliorie, with sò much mone 
that they did not know what to do with it, and 


It is the very case that makes - 


his claim never be paid, and that now there should: 
be discovered so much due him when weare poor’ 
and borrowing money by the million, ; 


b 


Mr. SUMNER. If the Senator from Mich 
gan knew this gentleman he would not ask. 
question. The gentleman is as much a patriot 
as the Senator himself. ~ = 

Mr. GRIMES. Who ishe? 

Mr. SUMNER. Mr. Clarke. He is from 
New Hampshire. Heis now in Washington, and 
has been here the great part of this winter, not 
with any purpose of forcing this claim, but he 
has connections in the Army, serving the country 
loyally and faithfully. He himself is a modest 
gentleman, and he has only recently been encour- 
aged to present this claim for services. 

Mr. GRIMES. Who encouraged him? 

Mr. SUMNER. Senators smile; they say they 
cannot help it. : 

Mr.GRIMES. The Senator remarked that he” 
was encouraged by friends to present this claim, 
as if a man needed encouragement to present & 
claim! 

Mr. SUMNER. Because he wasa modest gen- 
tleman. Iask my friend from Iowa, is that any 
reason why the Government should not pay. ite 
debts? Icarry you back to the precise question, 
was there not an obligation on the part of our 
Governmentsto pay him for these services? _ 

Mr. JOHNSON. If it was due then, it is dué 
now. 

Mr. SUMNER. I say it was due then, and 
therefore itis due now. i 

Mr. HALE. Iam more and more convinced: 
that this claim ought not to be paid. I recollect 
once being in a court in New Hampshire when 
criminals were brought up;a fellow by the name. 
of Smith was arraigned, and some one remarkéd 
to Judge Smith who was on the bench, “ How 
is it thatso many of these rascals that are brought 
up are called Smith?” “ Why,” said the judge 
“ the scoundrels steal an honest name to be tried 
under; that is all.” [Laughter.] This man 
claiming to be a New Hampshire man seéms to 
me to be very much in the condition of the crim- 
inal who stole an honest name to be tried under, 
The fact that he comes from New Hampshire. 
would be presumptive evidence that the Senator 
from Massachusetts speaks the truth when, he 
says he is a modest gentleman. [Lavghter.] I 
have no doubt of that. Still, E think that if our 
Government recognized him as chargé, it would 
have been the easiest thing in the world for the 
President to have sent his name to the Senate; and. 
the fact that his name was not sent in, and that he 
was not paid, shows that he was regarded by the; 
Government as an unpaid attaché, and 1 hope he - 
will continue so. 

Mr. CLARK. I find on inquiry that I know. 
this gentleman very well, and lest injury might 
be done to him by the remarks that have been,- 
made on one hand and another, I take océasion, 
to say that he is really a gentleman ofintellg 5 
and oF good standing everywhere whera À 
known, i . wage 

Mr. SUMNER. Above question: 
respect. 
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Mr. CLARK. Ihave known him with con- 
siderable intimacy for a number of years, and Í 
never in my life heard him say there was any 
such claim,and I think itis enurely true, as was 
said by the Senator from Massachusetts, that he 
has been encouraged by his friends to make it. 

Mr. SUMNER. The Senator from. New 
Hampshire says he knows him. well, and he 
never has heard him speak of thisclaim. Is not 
that to his eredit? 

Mr. CLARK, 
be urged now. 

Mr. SUMNER. Not at all; I take the Sena- 
tor at his word; it shows this gentleman’s mod- 
esty, his unobtrusive nature. But then on this 
matter I have no choice. The petition was pre- 
sented to the Senate; it was not even presented 
by me. It was referred to the committee with 
which Tam connected. I then sent it to the De- 
partment of State and asked a report upon it from 
the Department according to the records there, 
and I have given you the result. According to 
what appears there, we are his debtors; and the 
committee directed me to recommend the appro- 
priation, 

Mr. WILSON. I roge for the purpose of 
calling up my report; but Senators around me 
desire to take a vote on this matter, and therefore 
1 shall give way to allow them to do it; but I 
wish simply to say before I sit down that [think 
this gentleman who has spent the winter in 
Washington has learned the habit of those who 
are here, and although he thought he had not 
much of a claim unti! he came here, he now has 
alarge one. The other day, within a week past, 
one of our assessors came here with a claim of 
sixty-eight dollars, of money he had paid out 
of his own pocket, and he said he thought the 
Government ought to pay it; but becoming ac- 
quainted with certain gentlemen about the inter- 
nal revenue department, he has within a day or 
two presented a claim for $1,500; and I suppose 
this is another similar case. 


Mr. CLARK. I canhardly suffer the remark 


I think it is, and itshould not 


of the Senator from Massachusetts, who I know |] 


does not wish toinjure anybody, to pass without 
alittle notice. He said that he feared this gen- 
tleman, who is the claimant here, had fallen into 
the habits of Washington by being about here 
this winter, I desire to say that this gentleman 
is one of the most patriotic men i haveever met. 
A son of his sister, who is in France, and isa lit- 
erary lady of some taste and has been of service 
to us in this contest, immediately after the break- 
ing out of the rebellion came home from France 
and enlisted in the Army; and this gentleman has 
been staying in Washington for months and 
months, watching that young man, to be near 
him if he should be injured; and he was injured, 
very grievously injured, and he was near him to 
assist him, and took him home to Massachusetts, 
After he was well enough to return, he returned 
again to the service, and his uncle stays near him 
to be of service to him in case of further injury. 
Wothing can be said against the character of that 
man, lam sure; and | wil] not suffer any dispar- 


agement to be made against him, if I can prevent | 


it, though I do not think upon the evidence here 
we ought to pay the claim, or that he is very 
strenuous in pursuing it. 

Mr. DOOLITTLE. I had great doubts as to 

whether it was proper to allow this claim to go 
on this bill, and I voted against its being received, 
because I thought it was a private claim; but in- 
asmuch as the Senate have decided that it comes 
within the rule and may be put upon the bill, as 
T believe it isa justclaim I shall vote for it. This 
gentleman performed the service, and according 
to the usage of the Government is entitled to the 
pay. 
Mr. HENDRICKS. 1 wish to inquire of the 
Senator from Massachusetts whether there is any 
en from the Department on the sub- 
ject? 

Mr. SUMNER. I have already read two let- 
tors from the Department of State recommending 
it, 

_ Mr. HENDRICKS. Weall understand a sub- 
jectofthis magnitude. 1 hope we shall be allowed 
to take a vote on it, 

Mr. WILSON. < I think we can get recom- 
mendations for anything here in Washington. 

Mr. ANTHONY. Let us have a vote. 

Mr. WILSON. No, I will not; I object to 
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| nies the fact, as stated by the chairman of the 


| get clear of this on the ground that this gentle- 


this thing altogether. I know that there oan be 
no justice in a claim of thischaracter. Here isa 
man who served either as a foreign minister, or 
as a secretary, or in some capacity, eight years 
ago, to the amount of $6,000, and nothing is done 
about it until this time, and at this time hecomes | 
here with a claim of thischaracter. 1 do not be- : 
lieve in the justice of it. As regards the recom- 
mendations that have been made in favor of it, 
every day’s experience teaches us that too many | 
of the officers connected with the Government at 
this time have very loose ideas about spending 
money. I think itis time for us here to arrest 
this Kind of expenditures, or we shall be over- 
whelmed, as we ought to be overwhelmed, with | 
the judgment of the country. 

Mr. JOHNSON. Idonotknowthatanybody 
is disputing the facts in this case. The Senator 
from Massachusetts, } suppose, will not deny 
that this gentleman was presented as a chargé 
d’affaires of the United States to the Government 
of Belginm, and that be remained there in that | 
character, in point of fact, during the fourteen 
months for which we are about to pay him. 

Mr. WILSON. Allow meto ask the Senator 
a question. Is it customary for these kind of 
officers to fill these places to the amount of $6,000 | 
and let it run along from year to year without 
asking for it? Itis a very strange mode of pro- 
ceeding. 

Mr. JOHNSON. I have notcometo that. I 
only want to know if the honorable member de- | 


Committee on Foreign Relations, that Mr, Clarke 
was presented in the capacity of chargé by our 
minister at that time, was received in that capacity 
by the Government of Belgium, and remained in 
that capacity during the whole of the period 
named; that he rented the house that the lega- 
tion was in at the time; and that he paid the rent 
from that time upto tie period when he ceased 
to represent the United States as charge; that he 
corresponded with the Government of the United 
States in that capacity; that he was written to 
by the United States in that capacity. If that is 
so, whether he made the claim or not, is it con- 
sistent with the honor of the Government that | 
they should have availed themselves, or should 
now avail themselves, of services of that descrip- 
tion, and try to avoid paying what the Jaw sup- 
poses such service to be worth, upon the ground 
that the claim was not before presented? The 
delay in the claim can only affect it as evidence 
that the service was not rendered, or thattheser- | 
vice was rendered voluntarily. Now, is it con- | 
sistent with the dignity of the United States that | 
they should come in forma pauperis and try to 


man volunteered to serve the- United States in the |} 
capacity of its minister? He is as much entitled |j 
to it as the gentleman by whom he was presented jj 
and who received the pay up to the time; and it | 
seems to me, with due deference to those who ; 
differ with me, that itis due to the credit of the 
Government that this claim should be allowed; 
and tkese claims have been aliowed time after 
time. 

The delay in presenting the claim may be ow- 
ing to a variety of circumstances. It may have 
been owing to the character of the man himself; 
it may have been owing to his ability to do with- | 
out it; it may have been owing to the fact that he 
did not know he was entitled to be paid. He may | 
have presented the claim, and | suppose did, to 
the Department, and they told himthat as the law 
stood at the time there was no authority in the 
Department to pay him. But when the Depart- 
ment come forward and tell you the service was 
rendered and the service shouid be paid for, ] sub- 
mit to the Senate if it is right to avail itself of 
ne mere lapse of time to get clear of an honest 

ebt. j 

Mr. WILSON. The Senator from Maryland 
says that it may be so and so; it may be that he 
asked for it and certain answers were given. Is 
there any evidence that he did ask forit at the end 
of his service? Is there any evidence produced 
here to-night that the Administration then in 
power regarded that they owed him anything? 
If there is, let us have it, 

Mr. McDOUGALL. What does that prove? 
I own a square in the city of New York, won by 
my grandfather in the Reyolution; but Ihave not 
gota foot of it, and never have had, and } have | 


resigned. 


never asked for it. What does that amount to? 
What does that prove? 

Mr. WILSON. I think it proves that you 
have not got the square. {Laughter.] 

Mr. McDOUGALL. No, l have not got the 
square; but I have a right to it. It has been in 
abeyance a Jong time. 


Mr. SUMNER. Mr. Clarke, in his memorial, 


‘| which was referred to the Committee on Foreign 


Relations, which F now have, sets forth the cir- 
cumstances under which he became chargé de 
affaires. He then goes on, as follows: 


“That in consequence of the assurance of Mr. Scibets 
that the appointment of your memorialist as chargé dat. 
‘sires would be sanctioned by the then Secretary of State, 
Mr. Marey, an ranee whieh Wes eontiried by a private 
letter to Your menmoriadist written by Mr. Seibels on bis ar- 
rival jn Washington, and after an ieterview with the Sec~ 
retary of State, your memorialist became responsible for the 
rent of the furnished bouse whieh bad been occupied by 
the minister as the Jegation residence that yout memo- 
rialist continued to occupy said bonuse and to perform the 
duties with which he had been charged, transacting all 
necessary business with the Belgian Government, and cor- 
responding from tine to time with the Deparment of State.” 


l have also a copy ofa letter fromthe minister 
at Brussels, addressed to General Cass while he 
was Secretary of State, from which 1 will read an 
extract; and I should like to have the attention 
of those Senators who have been disposed to cavil 


i atthe claim of Mr. Clarke, and especially those 


who have been disposed to sneer atit. This is 


addressed to Genera] Cass: 


“ Upon granting me leave of absence from my post of 
Brussels, as minister resideut of the United States, in 1856, 
your predecessor instructed me to be careful to Jeave the 
property of the Jegution in sate bands. Thero being no 
consul of the United States at Benssels, and our country- 
men requiring daily official attention, it seemed to me in- 
dispensable that the legation should be kept open for their 
benefit, if for no other purpose. Fortunately, at the time I 
had attached to it, and acting as secretary, a genteman 
whose edneation, intelligence, and high character fully 
commended him tome asa most suitable person lo take 
charge of tbe seals of the legation for, as L then enppored, 
but a brief period, his was Mr. James G. Clarke, whom 
IT now commend to your favorable consideration, He isa 
geneman of the highest auainments, speaking with the 
ease, fluency, aud accuracy of a native, French, German, 
and italian, and in fact most of the continental Jangnages. 


| I bave the best evidence before me that he discharged his 


duties during the time the legatiou was in his care, a period 
of two years, with signal success, both as regards the inter- 
course With the Belgian Government and our own country. 
Upon my arrival at Washington, in October, 1856, 1 ac- 
guainted Mr. Marcy with the manner in which I had dis- 
posed of the legation, and he gave it his sanction, and said 
that Mr. Clarke should be recognized in the capacity I had 
left him, that is, chargé @affatres ad interim. Whether 
this has been done or not Ido not know, but such are the 
facts, and 4 so informed Mr. Clarke at the time.” 


Then the question has been asked whether he 
claimed compensation, or why he did not claim 
it. This letter is dated January 17, 1859, and it 


| goes on as follows: 


“í He now claims compensation of the Government for 
his services during the period he had charge of the lega- 
tion and its property; and upon every principle of justice 
and equity i tbink him entited to its and as I have been 
ustrupental in his employment for public service, I feet 
an interest that the Department should bring his claim to 
the favorable notice of Congress, aud recommend the ne- 


| cessary compensation.” 


Mr. HARLAN. I desire to inquire of the 
chairman of the Committee on Foreign Relations 
why this man was appointed during this long 
period of time? 

Mr. SUMNER. Because the minister resident 
was absent on leave, expecting to return, and he 
was, in a certain sense, merely a locum tenens. 
Whatisa chargé d’affaires ad interim ? A chargé 
d’affaires ad interim is simply a person who, for 
an intermediate period, and not as'a permanent 


: ofacer, holds a particular place. 


Mr. GRIMES. Willthe chairman of the Com- 
mittee on Foreign Relations tell us whether the 
minister there also drew his salary during this 
period of time? 

Mr. SUMNER. Of that I know nothing; but 
the Senator perhaps knows the usages of the De- 
partment in that respect. [suppose Mr. Koerner 
of Illinois, whois at home, draws a salary as en- 


| voy extraordinary and minister plenipotentiary 


at Madrid, atthis moment, while we arealso pay- 
ing Mr. Perry, the secretary of legation, the pay 
of chargé d’affaires ad interim. 

Mr. GRIMES. Mr. Koerner has resigned. 

Mr. SUMNER. [ am not aware that he has 
However, I do not wish to be carried 
off into a general discussion of the salaries of our 
foreign ministers. Suffice it to say this service 
was rendered in good faith. It was recognized 
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by the Government.at. the time as being good 
service. Fie never has been paid for it. 

Mr. SPRAGUE. Let us pay for it. 

Mr. SUMNER. I say let us pay for it. 

Mr. HARLAN. Thisisa very extraordinary 
claim.’ It would appear from the developments 
justnow made by the chairman of the committee 
that this Government had an officer under pay 
during the whole period for which this claim is 

setup. An agent that was really in this office 
in point of law, but not in the discharge of the 
duties of the office, ought to have been dismissed 
by the Government. This is a proposition to 
‘pay two gentlemen for service performed in the 
same Office for the same period of time. As it 
seems to me, this is not a time in the history of 
the Government when we can afford to pay for a 
double set of officers. Such a precedent, I think, 
“would be a very dangerous one to follow. 

Mr. SUMNER. It is the precedent we follow 
every day. Itis the precedent we are following 
now in regard to Mr. Koerner of Illinois, and 
Mr. Perry, who is nowat Madrid. It is the pre- 
cedent of the Department; it is the precedent of 
the country. 

The amendment was agreed to; there being, on 
a division—ayes 17, noes 9, 

Mr.SUMNER. I have one more amendment 
to move from the Committee on Foreign Relations, 
to come in as an additional section at the end of 
the bill: 


Aud be it further enacted, That the provisions of the act 
to carry into effect the provisions of the treaties between 
the United States and China, Japan, Siam, Persia, and other 
countries, giving certain judieinl powers to ministers and 
consuls or other functionaries of the United States in those 
countries, and for other purposes, approved June 22, 1860, 
shall extend to Egypt; and the consul generat at Alexan- 
dria shall have the powers provided by section twenty-two 
of such act for the consul general or consul residing at the 
capital of a country where there is no minister, 

This amendment has been recommended by the 
Department of State, and is now recommended 
by the Committee on Foreign Relations. There 
Is no money In it, 

The amendment was agreed to. 

. Mr. COWAN. [beg leave to offer the follow- 
ing amendment as an additional section: 


Aad be it further enacted, That to reimburse the institu- 
tions and individuals who advanced the money to pay the 
Pennsylvania soldiers who were called out by the procla- 
mations of the President of the United States and the Gov- 
ernor of Pennsylvania to repel the invasion of Maryland 
and Pennsylvania by the rebel forces under General Lee in 
the summer of 1863, and who were in the actual service of 
the United States, the sum of $700,000, out of any money 
hi the Treasury not otherwise appropriated, is hereby ap- 
propriated, to be paid to the Governor of Pennsylvania in 
trust for the above-mentioned purpose. 


Mr. JOHNSON. Does that come froma com- 
mittee? 
. Mr. COWAN. Yes, sir. I will state that 
these troops were called out on the pledge of the 
President that they should be paid. ‘The amounts 
have been settled and audited and the sum fixed 
exactly, $671,476 43; and the President, in pur- 
suance of his pledges for that purpose, has in- 
dorsed upon the audit the following: 


«Į fully indorse the within statement and recommend- 
ation, and shall be glad if Congress shall see fit to act 
promptly in the case. A. LINCOLN.” 


Mr.CLARK. The State of New Hampshire, 
the other day, had a claim against the United 
States for a little over half a million dollars, and 
the Governor of the State was here endeavoring 
to get. from the War Department a settlement of 
the account, The War Department replied to 
him that they could not furnish the funds to pay 
any State now, for the soldiers in the field were 
suffering, and what money they had must go to 
pay the soldiers; and the Secretary of War said 
he would postpone any and every State until they 
were paid. The Governor then went to the Pres- 
ident of the United States and had’a conversation 
with him, and afterward came to me and requested 
me to goand see the President. 1 did so; and the 
President said to. me, ‘¢ This is the question, Mr. 
Crank: we owe your State so many hundred thou- 
sand dollars, and we owe the. soldiers; we have 
money only to pay one; which will you take?” 
“ Pay the soldiers, Mr. President,” said [, * and 
let my State wait.” : 

Mr..COWAN. I am sorry I cannot imitate 
the excessive magnanimity of the honorable Sen- 
ator. from New Hampshire.. It is refreshing: in- 
deed, that, coming from that quarter, he can be 
80 excessively liberal at this present speaking. I 


have only. to aay. that Ihave not been instructed | 
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by the Governor of Pennsylvania, or the Legis- 
lature of Pennsylvania, or the patriotic and: lib- 
eral gentlemen and institutions who advanced this 
money. to the country in that emergency, to be so 
liberal and large-hearted and large-handed-as my 
honorable friend from New Hampshire. Ishould 
be glad if they would permit me to do it. 

Mr. CLARK. I was not instructed by the 
Governor or anybody else. I did it of my own 
free will, as I wish the Senator would. 

Mr. COWAN. l do not choose to take the 
responsibility of my own free will. Perhaps it 
is from some defect in my organization, but I 
would not choose to do that. I think this is a 
just claim; I think it is one which the faith of the 
Government is pledged to repay. I do not say 
but what Pennsylvania can do without the money 
as well as the State of New Hampshire. Lhope 
she can; and l trust she will never thrust her 
claim in between the soldiers and their pay. I 
have no doubt she will withhold as long as any- 
body else will; but she wants the claim recog- 
nized here in such a shape as thatit may at some 
time hereafter be paid. 1 wish to read the fol- 
lowing document, emanating from the War De- 
partment, and dated “ January 4, 1864,” and ad- 
dressed to “ Hon. Tuappeus Stevens, chairman 
of the Committee of Ways and Means of the 
House of Representatives:”? 

“Sir: The Department has this day, received returns of 
the amount required ror the payment of the militia called 
out for the defense of the State of Pennsylvania on the 26th 
day of June, 1863, against the Invasion by the rebel forees 
under command of General Lee. There being no appro- 
priation out of which these payments could be made at the 
time they were required, patriotic citizens of Philadelphia 
advanced the money, and it is proper that they should be 
reimbursed withont delay. I would respectfully recom. 
mend, therefore, that an immediate appropriation tor that 
purpose be made, A copy ofa letter of the Second Auditor 
of the Treasury is herewith communicated, showing the 
amount of the claims audited by him to be 671,476 43, 
it is supposed that ¢700,000 will cover the whole amount 
of these claims. 

“Se I have the honor to be, very respectfully, your obedient 


servant, 
“EDWIN M. STANTON, 
tc Secretary of War.” 

Upon that is indorsed the recommendation of 
the President, which { have read, which £ think 
establishes beyond all question that in order to 
carry out the engagements made by the Execu- 
tive of this Government, this appropriation ought 
to be made and paid in this way. I ask for the 
yeas and nays upon it. : 

The yeas and nays were ordered; and being 
taken, resuited—yeas 16, nays 12; as follows: 

YEAS — Messrs. Buckalew, Cewan, Davis, Doolittle, 
Hale, Henderson, Hendricks, Johnson, Lane of Kansas, 
McDougall, Morgan, Morrill, Sprague, Sumner, Trumbull, 
and Willey—16. r 

NAYS — Messrs. Anthony, Chandler, Clark, Conness, 
Farwell, Foster, Grimes, Harlan, Howard, Riddle, Stewart, 
and Wilson—12. 

ABSENT — Messrs. Brown, Carlile, Cotiamer, Dixon, 
Foot, Harding, Harris, Howe, Lane of Indiana, Nesmith, 
Nye, Pomeroy, Poweil, Ramsey, Richardson, Saulsbury, 
Sherman, Ten Eyck, Van Winkle, Wade, Wilkinson, and 
Wright—22. 

So the amendment was agrecd to. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had passed the fol- 
lowing bill and joint resolution of the Senate: 

A bill (S. No. 472) to provide for the construc- 
tion of certain wagon roads in the Territories of 
Idaho, Montana, Dakota, and Nebraska; and 

A joint resolution (S. R. No. 121) to purchase 
mail pouches or boxes of Marshall Smith’s patent 
fos the postal service, and for other purposes. 

The message further announced that the House 
of Representatives had passed the following bills 
and joint resolution, in which it requested the con- 
currence of the Senate: 

A bill (H. R. No. 702) in relation to preémp- 
tion rights in Colorado ‘Territory; 

A bul (H. R. No. 401) amendatory of the or- 
ganic act of Washington Territory; and 

A joint resolution (H. R. No, 182) for the re- 
lief of Samuel Coleman, heir-at-law of William 
Dean Coleman, deceased. 

The message further announced thatthe House 
of Representatives had agreed to the report of the 
committee of conference on the disagreeing votes 
of-the two Houses on the bill (H. R. No. 600) 
for the better organization of the subsistence de- 
partment. : 

The message further announced that the House 


of Representatives had agreed-to the amendménts 
of the Senate to the-bill of the House (H.R. No. 
558) to authorize the issuing of patents for: cer- 
tain lands in the town of Stockbridge, State. of 
Wisconsin, and for other purposes. ay 
The message further announced that the Honse 
of Representatives had agreed. to the resolution 
of the Senate requesting the President of the Urri- 
ted States to transmit to the Executives of the 
several States the amendment proposed. by Con- 
gress to the Constitution of the United States ‘re- 
specting the extinction of slavery therein, 


? The message further announced thatthe House ` 


of Representatives had disagreed to the amend- 
ment of the Senate to the joint resolution of the 
House (H. R. No. 139) of thanks to Major Gen- 
eral George H. Thomas and the army under his 
command. ar: 


THANKS TO MAJOR GENERAL THOMAS. 


The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The civil appropriation bill is now 
before the Senate. 

Mr. GRIMES. I move that the Senate take a 
recess until nine o’clock. Itis very evident that 
we are not going to pass this bill. Everything is 
being piled upon it so that in the end nobody 
will be in favor of it. 


Mr. CLARK. I have one or two little bills 


| that I desire to call theattention of the Senate to. 


Mr. CHANDLER. I have one or two amend- 
ments to offer to the bill under consideration. - 

Mr. WILSON. -I would like to act on the con- 
ference report that L submitted some time since, 

The PRESIDING OFFICER. The Chair 
will suggest that there are several House bills on 
the desk which will be disposed of by permission 
of the Senate, 

The Senate proceeded to consider its amend- 
ment to the joint resolution of the House (H: 
R. No. 139) of thanks to Major General George 
H. Thomas and the army under his command, 
disagreed to by the House of Representatives, 

Mr. WILSON. I move that the Senate reced 
from its amendment. ‘ 

Mr. JOHNSON. I do not know that it is 
proper, after the Senate have amended the reso- 
lution so as to give the thanks of Congress to 
Admiral Lee, to strike it out. lt would be dis- 
courteous. I think I would rather let the whole 
thing go. i : 

Mr. CLARK. What is the question? i 

Mr. JOHNSON. The House of Representa- 
tives passed a resolution tendering the thanks of 
Congress to General Thomas, and when it came 
to the Senate, the Senate amended it by including 
in it a vote of thanks to Admiral Lee. ‘The 
House disagreed to that amendment. What- 
suggested was, that if we concur in that disagree- 
ment, it may perhaps cast a reflection on Admiral 
Lee, and I think that would be wrong. 

Mr. CONNESS. Iwill suggest that there is 
avery great difference between the effect of a vote 
of thanks, as I understand it, to a general in our 
Army and an officer in our naval service. As I 
understand it, a vote of thanks to an officer in the 
naval service entitles him to receive a grade of 
promotion; but itis not so with a general in the 
Army. ‘here is therefore a great impropriety 
in combining the one with the other, I suggest 
that we recede from the amendment that we made, 
and then let the resolution pass in favor of a 
worthy and distinguished officer. I cannot con- 


ceive how by doing that we shallinany way cast: 


a reflection on Admiral Lee. It will be remem- 
bered by Senators who have not forgotten’ the 
discussion that took place on the subject, or the 
papers read, that General Thomas testified to the 
efficient services which Admiral Lee had fur- 
nished on the occasion referred to. Of course he 
did. He was there for that purpose. I merely 
rose to call attention to this fact, 

Mr. CLARK. Itmay be a little embarrassing 
to us that Admiral Lee is connected in this way 
with General Thomas, but I submit to Senators 
what would Admiral Lee, gallant sailor as he is, 
wish to have done if he knew the condition of 
affairs here now; whether he would wish by this 
delay on his own account that the thanks of the 
country should not be given to General Thomas. 

Mr. DOOLITTLE. l suggest that this subject 
lie over until the Senator from Missouri; (Mr, 
Brown,] who offered the amendment, may be in 
the Senate. : 


Mr, CHANDLER. I desire te offer an amend- 
mient to the miscellaneous appropriation bill. I 
have been trying for four hours to get the ear of 
the Chair, aud I hope hg will now receive my 
motion. I am directed by the Committee on 
Commerce to report an amendment to the bill 
before the Senate, and I ask that it may be acted 
upon, 


CIVIL APPROPRIATION BILL. 


The PRESIDING OFFICER. If there be no 
objection the resolution from the House will be 
- laid aside,and the Senate will resume the consid- 
eration of House bill No. 786,the civil appropri- 
ation bill. ‘ ; . 

Mr.CHANDLER. I now offer the following 
amendment as a new section: 

And be it further enacted, That the sum of $88,541 be, 
and the same is hereby, appropriated out of any money in 
the Treasury not otherwise appropriated, to be expended 
under the direction of the Secretary of War, for the eon- 
striction of a passage into a harbor of refuge at Frankfort, 
on Lake Michigan, in the State of Michigan. 

This is a very important work, and I trust the 
amendment will be agreed to. It was the only 
exception made by the Committee on Commerce 
during this session, and they were induced to do 
so on account of the urgency of the case and the 
importance of the work. ‘I'he losses during the 
past summer for the want of this harbor of refuge 
were four or five times greater than will be the 
whole expense of making this work. The com- 
mittee made an exception in this case, and directed 
me to offer this amendment, which I hope will be 
adopted. ; 

Mr. CLARK. It seems to me that this bill is 
becoming a ** harbor of refuge” for all sorts of 
amendments, (Laughter.] 

The amendment was rejected. 


Mr. WILSON. I now move to take up the 
report of the committee of conference. 

Mr.SHERMAN. Let us pass this bill. 

Mr. WILSON. We cannot do it. I have 
given way hour after hour, 

Mr. SHERMAN. L think it is too late now, 
but still I think we had better pass the bill and 
get rid of it. 

Mr. COWAN. 
time yet. 

Mr. SHERMAN. If anybody wants to offer 
amendments let them be introduced and put on 
the bill, I want to try to save enough to carry 
on the light-houses and take care of the public 
grounds; and that is all there will be saved of the 
bill at any rate. Senators might as well put on 
all their amendments and let us pass the bill. 

Mr. WILSON. I will give way and see if 
we can pass the bill; but I know itis not going 
through. 

Mr. SPRAGUE. [am instructed by the Com- 
mittee on Commerce to propose the following 
amendment: 

For the erection of fog signals at Point Judith, Rhode 
Island, Execution Rocks, and Hart Island, New York, 
$10,000. 

The Department desire this appropriation, 

The amendment was rejected, 

Mr. SPRAGUE. I have another amendment 
of the same character: 

For the establishment of fog signals at Castle Hill. cast 
side of entrance to Newport, Rhode Island, and at Nayat 
Point, Rhode Isiand, $5,000, 

I shall detain the Senate but a moment on this |! 
proposition. AH the commerce of New England 


= 


We cannot pass it for a long 


and the southern portion of New York with New | 
England, and all the travel, go by way of the |i 
Sound in summer and winter; and every winter f 
there are lives lostand property destroyed forthe || 
want of these signals, The other day two hun- |. 
dred people narrowly escaped destruction by one || 
of these packets running ashore. Thousands of į: 
people pass this point annually, and millions of | 
dollars’ worth of property. All the trade of New 
England, all the commercial business of New | 
Hogland, depend upon this safe transit. | 

‘Phe amendment was agreed to. 

Mr. SPRAGUE. Now I wish to reconsider 
the vote rejecting the other amendment that I 
offered. [* Oh, no. 7} 

The PRESIDING OFFICER. Did the Sen-! 
ator from Rhode Island vote with the majority? | 

Mr. SPRAGUE. I did not; but 1 hope some | 
gentleman who did will move to reconsider it, 1! 
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do: not think the Senate could hate-understood it. |! 
My. FARWELL. I should like to take some |! 
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little time to explain this matter if we had time to 
consider it, but at this stage of the session } shall 


occupy but a few minutes upon it. 
Mr. LANE, of Kansas. If the Senator from 


! Maine will give way I will make a motion to re- 


consider. x 

Mr. FARWELL. Ido not propose to detain 
the Senate. I think I have not been very troub- 
lesome this winter. Bati would like to say right 
here and now that it is a very pernicious kind of 
legislation that you have established here in Wash- 
ington, They would not tolerate it down in Au- 
gusta where I have been in the habitof legislating. 
({Laughter.] Important measures, measures vital 
to the interests of the country, measures that 
need some time for discussion and explanation 
from gentlemen who understand them fully, are 
brought in here at five o’clock in the morning of 
the 4th of March, when this is no Congress atali. 
I say this is a pernicious system of legislation; 
and as my time is out I wish to make my closing 
speech right here; and that is, to say to gentle- 
men who are reélected or whose terms have not 
expired that I do hope they will reform this kind 
of legislation. 

Mr. DOOLITTLE. With the permission of 
the Senator I will offer an amendment upon which 
he can conclude his speech. Iam instructed by 
the Committee on Indian Affairs to report the 
following amendment, to carry into effect the 
fourth article of the treaty with Great Britain: 

And he it further enacted, That for the purpose of ege- 
eming the fourth article of the treaty between the United 
States and Great Britain, concluded at Washington on the 
9th of August, 1842, the Secretary of the Treasury be, and 
he is hereby, directed to pay, outof any money in the Treas- 
ury not otherwise appropriated, to the State of Massachu- 
setts the sum of $32.688, and to the State of Maine the 
sum of $118,908, being at the rate of $1 25 per acre for 
the amount of the public Jands of those two States in the 
possession of the classes of persons described in said fourth 
article of said treaty, as ascertained by a jointcomniission 
instituted by Massachusetts and Maine in 1843, and by a 
commission instituted by Maine in 1854; the said mon 
to be paid as soon as the State of Maine shall, by resolu- 
tions of the Legislature thereof, agree to quiet, by good 
and sufficient releases, al] the occupants of the public 
lands of Massachusetts and Maine, whether balding under 
grants from New Brunswick, or holding by possessory or 
equitable possessory titles, aceording to the reports of the 
aloresaid conimissions, so far as they have not been al- 
ready quieted by such releases; and shall further under- 
take, at its own expense, to quiet, in like manner, any 
other possessory rights under said fourth articie of said 
treaty which may hereafter be discovered to exist upon the 
public lands of said State of Maine: Provided, That the 
Secretary of the Treasury may, at his discretion, make 
the payments directed by this section in any or the six per 
cent. securities of the United States which are or may 
be authorized by law. 


Mr. FARWELL. I might just as well finish 
the spech that I began, but gave way to my friend 
from Wisconsin, upon this amendment as any 
other; and it further illustrates just what I had 
been saying and what I wasabouttosay. Here 
is a measure of justice Jong delayed. It is a 
claim, a good claim, a valid claim against the 


United States Government by the Statesof Maine | 
and Massachusetts. for land belonging to them | 


which was given up under the Ashburton treaty 
twenty years ago. We have a long distance to 
travel from the more settled portions of our State 
to the British provinces, to the line right where 
the war took place which led to the treaty by 


eae 
which we surrendered so much of our territory. 


The Legislature of Maine has chartered a rail- 
road to go up into that country, a road that 
would be very much needed, especially if there 
should ever be a collision between this country 
and Great Britain, forthe defense of that frontier. 
Itis absolutely necessary for the defense of that 
frontier, ‘The State of Maine has, by a resolu- 
tion of the Legislature, agreed to contribute this 
claim with some four or five hundred thousand 
dollars more from the treasury of the State to make 
this railroad; and I hold that it would be no more 


| than right and just for the General Government 


to contribute an equal amount from the Treas- 
ury as a military necessity for the protection of 
that frontier. It would be good policy on the part 
of the General Government to make or to assist 
in making a railroad up there if it were done di- 
rectly from the national Treasury; but all that is 
asited of them and all that will be asked of the 
General Governmentisto pay thisadmitted claim, 
this just claim, and this road will probably be 
made, and connect the whole system of railroads 
in our country with the system of railroads in the 
British provintes where they have some five or 


six hundred miles already completed. I will 
guaranty that there is not a man in the State of 
Maine who will ever ask the United States Gov- 
ernment to contribute anything toward this road 
if they will only pay this just claim; and there is 
nota Senator here but what knows itis a just 
claim. It is aclaim that has been admitted. We 
surrendered up, for the sake of peace, some of the 
best territory in our State. Now, just put this 
amendment on this bill, and that is all we ask. 

The amendment was rejected. 

Mr. CONNESS. I have been requested by the 
Delegate from Nebraska to call attention to an 
amendment adopted in the early consideration of 
this bill striking out section four. I move to res 
consider the vote by which the section was stricken 
out; and l ask for the reading of the section. 

Mr.CLARK. I suggest to the Senator to wait 
until the bill is reported to the Senate, and take 
the question then. 

Mr. CONNESS. You may want to act on all 
the amendments together then. 

Mr.CLARK. No; lam going to except some, 

Mr. CONNESS. [ask for the reading of the 
section; it is a very short one; and lask the at- 
tention of the Senate to it while it is being read. 

The Secretary read the section, as follows: 

Sec. 4. And be it further enacted, That the sum of $20,000, 
appropriated at the present session of Congress to defray 
the legislative expenses of the ‘Territory of Nebraska for 
the fiscal year ending the 30th day of June, 1566, shall and 
may be appropriated for and applied, if the Governor of said 
Territory shall so elect, to the payment of the territorial 
militia called into service by the Governor of said Terri- 
tory to protect the frontier settlements against the depre- 
dations of Indians, in the fall and winter of the year 18643 
which sum shall be disbursed and paid by the Governor of 
the Territory, who shall take vouchers therefor; and no 
other or farther sum of money shall be appropriated to de- 
fray the legislative expenses for the year aforesaid. And 
the Governor as aforesaid shall, within one year, make a 
detailed report of his action hereon to the Secretary of the 
Interior, setting forth the several sums paid, and the names 
of the persons to whom paid, under the provisions of this 
section. 

The PRESIDING OFFICER, (Mr. Foster 
inthe chair.) The question is, will the Senate 
reconsider the vote striking out this section? 

Mr. CONNESS. I wish simply to say now, 
in addition, that they are willing to relinquish a 
session of their Legislature so as to have the op- 
portunity of applying this appropriation to the 
paymentof their soldiers. I think it ought to be 
conceded tothem. I hope the Senate will recon- 
sider the vote. 

Mr. SHERMAN. Idonot know butthat the 
Senate may agree to this motion, and I therefore 
feel it my duty to take a little time to explain it, 
This is substantially a proposition to pay to the 
Governor of that Territory $20,000; to withdraw 
the distribution of that money from the account- 
ing officers of the Treasury; to do itin an indirect 
way, and to do that which both Houses have by 
vote refused to do. Itis a proposition to divert 
the appropriation to pay the expenses of the Legis- 
lative Assembly of the Territory to a different 
purpose, and to allow the money to be paid out 
by the Governor without rendering anything but 
simply an account, after he has paid the money, to 
the Treasury Department. Itisa vicious system 
oflegislation, and I trustthe Senate will notgratify 
this Delegate from Nebraska by passing such a 
proposition. The Committee on Finance read it 
and objected toit. Ifanappropriation of $20,000 
ig indispensably necessary in Nebraska for this 
purpose, let us vote for it directly, but do not let 
us do it in this indirect way. 

The PRESIDING OFFICER. The question 
is on the motion to reconsider. 

Fhe motion was not agreed to. 

The bill was reported to the Senate as amended. 

Mr. MORRILL. I desire to offer an amend- 
ment. 

The PRESIDING OFFICER. It will be in 
order to move amendments after the amendments 
made in committee have been acted upon. The 
first question will be, will the Senate coneur in 
the amendments made as in Committee of the 
Whole? 

Mr. SHERMAN, Upon that question I call 
for the yeas and nays. If the Senate concur in 
those amendments and send the bill back to the 
House at this period of the session, it will be 
impossible to pass the bill. I think the better 
way would be for us to abandon and drop all the 
amendments to the biH except the amendments 


i that have been reported by the Committee on 


1865: < 


Finance, and which have been examined, I think 
Senators had better take the responsibility of 
doing that. ‘They may have to abandon some 
amendments in which they are interested; buthad 
we not better disagree to all the amendments that 
have been made since midnight? 

Mr. GRIMES. The whole of them? 

Mr. SHERMAN. The whole of the amend- 
ments except those which have been reported by. 
the committee, and which have already been acted 
upon. : 

Pur, JOHNSON. We cannot do that... 

Mr. GRIMES. Some of the amendments that 
have been adopted are just as necessary as the 
aniendments proposed by the Committee on Fi- 
nance. I agree with the chairman of the com- 
mittee that others of them are totally unnecessary; 
but Lam unwilling to vote in a lump against or 
for all of them. I think ita preposterous propo- 
sition. 

Mr. SHERMAN. I saw an incident which 
occurred in the House of Representatives the first 
session | was a member which I hope never to 
see reénacted., A bill like this was sent to the 
House of Representatives in the closing hours of 
the session, and the House, without reading the 
amendments, adopted them in gross in one of 
these night sessions; and there is danger of that 
yery course being pursued here. ; 

Mr, JOHNSON. That is not our fault. Ifwe 
agree to the proposition of the honorable member, 
it is leaving all legislation to. the Committee on 
Finance. 

Mr. GRIMES. It would be leaving the whole 
matter to thé Committee on Finance. 

Mr. CONNESS. I suggest to the chairman 
of the Committee on Finance that he will have 
entire charge of this bill in the committee of con- 
ference. 

Mr. SHERMAN. There may be no com- 
mittee of conference. 
Mr. CONNESS, 

that immediately. 

The PRESIDING OFFICER, The question 
is, will the Senate concur in the amendments made 
in committee? The Chair will take the question 
on them altogether unless some Senator asks for 
a separate vote. 

Ar. CLARK. JI desire a separate vote on the 
amendment offered by the Senator from Kentucky 
{Mr, Powetx] in regard to the publishing of cer- 
tain books for members of Congress. 

Mr. ANTHONY. I ask for a separate vote 
on the amendment striking out an appropriation 
of $1,000 for the Seekonk river. 

Mr. POWELL. [ ask for a separate vote on 
the question that has been debated here in regard 
to trials by courts-martial. 

Mr. SHERMAN, lask fora separate vote 
on the amendmentappropriating a sum of money 
to the State of Pennsylvania for the payment of 
troops. 

Mr. ANTHONY. I ask for a separate vote 
on the amendment appropriating $100,000 for the 
Naval Academy at Annapolis, 

Mr. SHERMAN. I should like to have a 
separate vote on the amendment moved by the 
Senator from New Hampshire to strike out an 
appropriation of $6,000 for the publication of the 
transactions of the National Academy of Sciences. 

Mr. CHANDLER. [ask for a separate vote 
on the case of Mr. Clarke. 

Mr. COWAN. I hope the gentlemen who 
have charge of amendments here understand this 
mode of attacking them in detail, and that they 
will not allow themselves to be flanked in that 
manner. [Laughter.] f 

The PRESIDING OFFICER. The amend- 
ments named will be excepted; and the question 
is, will the Senate concur in the remainder of the 
amendments? m A 

The residue of the amendments were con- 
curred in. : ne ; : 

The first excepted amendment was the amend- 
nent offered by Mr. PowExt, to add the follow- 
ing ag an additional section: 


And be it further enacted, That the Secretary of the Sen- 
até and Clerk of the House of Representatives be, and they 
are hereby, 
lisher of the Annals and Debates of Congress prior tu the 
year 1837.one copy of the same for each Senator, Repre- 
sentative, and Delegate, in the present Congress who bas 
notheretofore been supplied tierewith, and that said copies 
be paid for out of any money in the Treasury nol other- 
wise appropriated, at a price per volume not exeeeding 
that heretofore paid-by Congress for.the same. es 


There is certain to be, and 


directed to procure fiom the surviving pub-` 


4 


_ Mr. CLARK. On that question I desire the 
yeas and nays. : i 
The yeas and nays were ordered. 

Mr. McDOUGALL. I trustthis amendment 
will be concurred in. I think it one of the most 
valuable provisions in the bill—valuable to every 
member of the Senate. 7 

The yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 19; as follows: 

YEAS—Messrs. Anthony, Buckalew, Cowan, Foster, 
Hendricks, Johnson, Lane of Kansas, McDougall, Powell, 
Sprague, Sumner, and Van Winkle—12. 

-NAYS—Messrs. Brown, Chandler, Clark, Conness, Doo- 
little, Farwell, Grimes, Harlan, Henderson, Howard, Mor- 
gan, Morrill, Nye, Sherman, Stewart, ‘Trumbull, Wade, 
Willey, and Wilson—19. 

ABSENT— Messrs. Carlile, Collahér, Davis, Dixon, 
Foot, Hale, Harding, Harris, Howe, Lane of Indiana, Nes- 
mith, Pomeroy, Ramsey, Richardson, Riddle, Sautsbury, 
Ten Eyck, Wilkinson, and Wright—19. s 


So the amendment was non-concurred in 


The next excepted amendment was the amend- 
ment offered by Mr. Cowan, to add the following 
as a new section: 

To reimburse the institutions and individuals who ad- 
vanced the money to pay the Pennsylvania soldiers who 
were called out by proclamation of the President of the 
United States and the Governor of Pennsylvania to repel the 
invasion of Maryland and Pennsylvania by the rebel forces 
under General Lee, in the summer of 1863, und who were 
in actual service of the United States, the sum of $700,000, 
out of any money not otherwise appropriated, is bercby 
appropriated, to be paid to the Governor of Peunsyivania 
in trust for the above-meutioned purpose. 

Mr. SHERMAN. Upon that question I de- 
sire the yeas and nays, because if that amend- 
ment is concurred in 1 shall have to prepare a 
similar amendment to the bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 16; as follows: 


YEAS—Messrs. Brown, Backalew, Cowan, Doolittle, 
Harris, Henderson, Hendricks, Johnson, Lane of Kansas, 
Morgan, Morrill, Nesmith, Powell, Ramsey, Sumner, Trum- 
bull, Van Winkle, and Willey—I8. 

NAYS — Messrs. Authony, Chandler, Clark, Conness, 
Farwell, Foster, Grimes, Harlan, Howard, Nye, Sherman, 
Sprague, Stewart, Wade, Wilkinson, and Wilson—I6. 

ABSENT — Messrs. Carlile, Cotlamer, Davis, Dixon, 
Foot, Hale, Harding, Howe, Lane of Indiana, McDougall, 
Pomeroy, Richardson, Riddle, Saulsbury, Ten Lyck, and 
Wright—16. : 


So the amendment was concurred in. 


The nextexcepted amendment was the amend- 
mentoffered by Mr. Grimes, to add the following: 

For preparing, refitting, and repairing the Naval Academy 
buildings at Anuapolis, Maryland, $100,000, or so much 
thereof as may be uecessary. 

Mr. ANTHONY. 1 only asked to have that 
amendment excepted in order to have the chair- 
man of the committee explain it. A few weeks 
ago he said it would only cost $10,000 to remove 
the Academy from Newport to Annapolis, and 
now heasks for $100,000; and I believe, according 
to his own estimates, it is to cost $30,000 to build 
a hospital there to take the place of the hospital 
that is now in the Naval Academy building. I 
venture to state that this is only the beginning of 
an expenditure of $300,000 to erect the necessary 
buildings there for the Academy. 

Mr. GRIMES. I said it would cost not eX- 
ceeding $10,000 to remove the Academy from 
Newportto Annapolis. Ido not think it will cost 
that much; but that will be the cost of transport- 
ing the library and all the appurtenances thatare 
attached to the Academy. 

Mr. ANTHONY. But the Senator told us at 
the last session that the library never had been 
removed, but was still at Annapolis; so that that 
may be taken from the expense of transportation. 

Mr. GRIMES. Oh, no; I never said so. I 
said the library was first put in one of the case- 
ments in Fort Adams, and there it was found; it 
was rotting and decaying; and then it was put 
somewhere in the city of Newport, and they were 
unable to secure a room so that it could be opened 
for the accommodation of the young gentlemen. 
Let me say in this connection that the buildings 
and grounds at Annapolis have cost the United 
States Government between eight and nine hun- 
dred thousand dollars. They have been now in 
the possession of the Army about four years, and 
the military department have used them as hos- 
pitals, and knocked out the partition walls so as 
to give, as they supposed, ventilation. Asa gen- 
eral thing the officers’ houses have been keptup,I 
understand, in very good condition; but the bar- 
racks and the dormitories, and so on, are in a very 
bad condition. This amendment has been. pro- 
posed at the instance of the Navy Department,and 


is-only intended:to appropriate sudh“ai’ amount 
as may be found necessary. ee 

Mr. ANTHONY. | If this amendment‘is only 
to repair the partition walls of the Naval Academy’ 
building, I will suggest to the Senator tö have it’ 
specified that it is an appropriation of $100,000 
for repairing the partition walls of the- Neval 
Academy buildings. iè 

Mr. GRIMES. I said for repairing the parti- 
tion walls, and various other things. They built 
a railroad right through the publie grounds and. 
made an excavation. That has got to bë filled 
up. Ifthe Senator has been there he will remem- 
ber that there was a most beautiful esplanade, 
one of the prettiest I ever saw; and the War De: 
partment have laid a railroad track right down 
through it. That has got to be repaired; and 
there are a great many other things that are ne- 
cessary to be done. 

Mr. FARWELL. I propose to amend the 
amendment by adding the following provisot 

Provided, That no more appointments of cadets shall be 
made, and thatatfter the present classes graduate the Acad- 
emy shali be suspended for twenty years. 

. I propose ina word to explain this amendment. 
We have now over one hundred vessels employed: 
in the Navy, and have had a large number eme 
ployed for several years, and shail have for sev» 
eral years to come. I intended to offer asimilar 
amendment to thisin regard to West Point when 
the Military Academy appropriation. bill was'be- 
fore us.. Iam aware that West Point and the 
Naval Academy have educated and furnished most: ` 
accomplished and gallant officers, who have done 
great service tothe country. I havealways taken 
a great deal of interest in both those Schools, and 
i wish here to acknowledge the debt of gratitude 
which the country owes to the men who have 
graduated at them, But we have now, I believe, 
both in the Army and in the Navy aclass of ofi- 
cers who have been educated in actual war, bet~: 
ter than any theory of war; as many as will be 
needed in the country for many years to come. 

l believe the country owes it to them, if their sér- 
vices shall be wanted hereafter in the defense of 
the flag of the country, either upon land or upon 
water, tha, those men who have periled their 
lives in actual war should have the places in 
preference to young men selected generally with- 
out much! regard to their fitness, and sent there 
and educated theoretically at the public expense. 
It is a known fact that from the vicious system 
in which these young gentlemen have been ap- 
pointed much more than half of them have been 
dismissed from the Academy at the end of the 
first six months. I offer this amendment because 
l believe the interests of the country require it. 
I believe that justice to the young men both in 
the Navy and Army requiresit. But then have 
another object in view. Iam very sure, as the ap- 
pointments of all the young gentlemen in this 
School are made by the members of the House 
of Representatives, that if we attach this amend- 
ment to the bill we may be sure the bill will not 
pass without a committee of conference. The 
chairman of the committee thought there would 
be some trouble about that. lam very confident 
this amendment will secure such a committee. 

The amendmentto the amendment was rejected. 

‘The amendment was concurred in. 

Mr. ANTHONY. I excepted an amendment, 
which the Secretary is looking for, striking out a 
little appropriation of $1,000 to placesome buoys 
in the Seekonk river. When it was under cons 
sideration in committee I stated that it was esti- 
mated for by the Department. 1 was mistaken 
in its being estimated for this year. It was esti- 
mated for two or three years ago, and the appro- 
priationlapsed. It wasan appropriation of $500. 
lt was not quite enough, One thousand dollars 
now is not any more than $500 was then. I see 
that the chairman is going to allow this little 
appropriation to pass. I think itis due to me 
after staying here all night, listening to so many 
speeches, some of them very long, and some of 
them not remarkably interesting. I hope all those 
who have made speeches will agree to this props 
osition as compensation, and those who have been 
bored by them will vote with me from sympaty, 
[laughter,] and if I have both classes [shall ob- 
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; tain a unanimous vote. 


Mr. GRIMES. If I could add anything to 
what the Senator from Rhode Island has so: well 
said, I would unite my influence with his to. induce 
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the chairman of the Committee on Finance to con- 
Sent to it. 

Mr. ANTHONY. I ask the Presiding Officer 
to put the question on the amendment striking 
out that appropriation—itis not necessary to read 
it—and we will disagree to it. 

Mr. GRIMES. I sbeuld like to know where 
the Seekonk river is. [Laughter.] 

Mr. JOHNSON. Is itin Rhode Island? 

Mr. ANTHONY. Yes, sir. 

Mr. COWAN. How long is it? Four hun- 
dred yards? ({Laughter.] 

Mr. ANTHONY. tis longer than that. 

Mr. TRUMBULL. Idonotthink there isany 
such river. {Laughter.] It is not in the bill. 

Mr. ANTHONY. Well, it is in the State. 
The amendment is tostrike outthe appropriation 
for placing buoys in the Seekonk river. 

The PRESIDING OFFICER. Does the Sen- 
ator recollect where itis in the bill? ; 

Mr. ANTHONY. Icannot recollect, because it 
is notin the printed bill. 

The PRESIDINGOFFICER. The Chair will 
put the question without having the amendment 
read, unless it is insisted upon by some member. 
The question is on concurring in an amendment 
of the committee striking out an appropriation of 
$1,000 for placing buoys in the Seekonk river. 

The amendment was non-concurred in. 

The PRESIDING OFFICER. Senators who 
have had amendments excepted will please to 
state them, so that the question may be taken 
upon them, f 

Mr. POWELL. I desired a separate vote on 
the amendment striking out the section in the bill 
forbidding the trial of any persons, except those 
engaged in the Army or Navy or rebel spies, by 
military courts; and on that I wish to be heard. 

Mr. JOHNSON. J think the Senate under- 
stand that amendment. tis the section that pro- 
vides thatonly such personsas are in the military 
or naval service or rebel spies shall be tried by 
courts-martial or military commissions. 

Mr. WILSON. Does the Senator from Ken- 
tucky desire to address the Senate on the section 
of the bill that was stricken out in committee? 

Mr. POWELL. Yes, sir. 


MILITARY SERVICE, 


Mr. WILSON. Before that, I desire to call up 
the report of the committee of conference on the 
joint resolution (H. R. No. 170) declaring and 
defining the meaning of the law in regard to offi- 
cers’ servants, 

The PRESIDING OFFICER. The report 
will be taken up if there be no objection. It has 
already been read and the sections explained. 
The question is; will the Senate concur in the 
report of the committee of conference? 

The report was concurred in. 


CIVIL APPROPRIATION BILL. 


Mr. LANE, of Kansas. [ ask the unanimous 
consent of the Senate to passa little bill from the 
Committee on Territories. 

Mr. SHERMAN, | object until the civil bill 
is disposed of. 

The PRESIDING OFFICER. It cannot be 
received without the unanimous consent of the 
Senate, and objection is made. 

Mr.BROWN. Thereisa resolution on the table 


. 


with a message from the House announcing that |, 


the House had disagreed to the amendmentof the 
Senate to it. As I moved the amendment in the 
Senate I desire to take up that resolution in order 
that the Senate may recede from its amendment. 

Mr. SHERMAN. ffit is in order, | hope we 
shall proceed with the miscellaneous appropria- 
tion bill. If Senators want to kill that bill, let us 
lay iton the table. I am inclined to vote against 
it myself, 

The PRESIDING OFFICER. The bill be- 
fore the Senate, being House bill No. 786, the 
civil appropriation bill, will be proceeded with, 
unless by unanimous consent itis laid aside. Are 
there any other amendments, except the one 
named by the Senator from Kentucky, upon which 
Senators desire a separate vote? 

Mr. STEWART. I desire to offer a short 
resolution, 

Mr. SHERMAN. LI object. I do noteonsent 
to anything until we get a vote on this bill, 

Mr. GRIMES, [ask for ayote on concurring 
in all che other amendments exceptthe one named 


Mr. SHERMAN. They have been voted on. 

Mr. GRIMES. After awhile somebody will 
come in and claim that they. were out for a mo- 
ment and ask fora vote on some of these very 
amendments, f 

The PRESIDING OFFICER. The question 
is on the amendment excepted by the Senator 
from Kentucky. i 

Mr. CONNESS. It is stated that there area 
few other amendments unacted upon, and there 
is a wish that the question should be taken on all 
the pending amendments but the one named by 
the Senator from Kentucky. f 

The PRESIDING OFFICER. The Chair has 
asked if there was any amendment upon which 
any Senator wished to vote, and the Chair heard 
no response. 

Mr.. CONNESS. 
then, as adopted ? 


The PRESIDING OFFICER. As concurred 


They will be considered, 


in, unless some Senator asks a separate vote on 
any other amendment not voted upon. ‘he ques- 
tion now is on the amendment indicated by the 
Senator from Kentucky. 

Mr. POWELL. Ali I have to say is that the 
Senate have put everything into this bill that 
ought not to be putinto it, and | want something 
in it for the public liberties, and I therefore de- 
mand the yeas and nays on the amendment. That 
is my speech. 

The PRESIDING OFFICER. The question 
is on concurring in the amendment made as in 
Committee of the Whole to strike out the eigh- 
teenth section of the bill, and on that question the 
yeas and nays are demanded. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 22, nays 13; as follows: 

YEAS—Messrs. Anthony, Brown, Chandler, Clark, Con- 
ness, Doolittie, Farwell, Foster, Grimes, Harlan, Uarris, 
Lane of Indiana, Laue of Kansas, Morgan, Morrill, Nye, 
Ramsey, Sherman, Stewart, Sumner, Wilkinson, and Wil- 
NAYS — Messrs. Buckalew, Cowan, Hendricks, John- 
son, McDougall, Nesmith, Powell, Riddle, Sprague, Frum- 
bull, Van Winkle, Wade, and Wiliey—13, 

ABSENT — Messrs. Carlile, Collamer, Davis, Dixon, 
Foot, Hale, Harding, Henderson, Howard, Howe, Pome- 
roy, Richardson, Saulsbury, Ten Eyck, and Wright—15, 

So the amendment was concurred in. 


Mr. DOOLITTLE. | desire to take a vote in 
the Senate on this Maine question. I will simply 
say that by the Ashburton treaty Maine surren- 
dered to Great Britain five thousand square miles, 


-ii bull, Van Winkie, and Wi 


or three million two hundred and seven thou- 
sand six hundred and eighty acres of land, and 
below the line by which she was circumscribed 
the British Government had given claims to set- 
Herstoalargeamount. This amount is honestly 
due to those States, Maine and Massachusetts 
owning the claims together. There is no doubt 
about it by all persons who ever examined the 
question. J think it is a claim that ought to be 
paid, and it ought to have been paid a long time 
ago. I have no speech to make upon it 

Mr.POWELL. I think there are $30,000,000 
due to the State of Kentucky, and we cannot get 
even a commission to auditthem; we cannot even 
get a law to authorize them to be audited, much 
less paid. [think we had better first pay some 
of our modern debts. This is a proposition to 
pay for debts far beyond the statute of limita- 
tions. 

Mr. DOOLITTLE. I suggest that it is unne- 
cessary to read the amendment. It has been once 
read. I only desire a vote of the Senate upon it. 

Mr. MORRILL. 1 desire to have the yeas 
and nays upon the amendment. 

‘The yeas and nays were ordered. 

Mr. SHERMAN. I have only to say in re- 
gard to this claim that it has been up frequently 
when there was ample time to consider it, and 
always voted down. 

Mr. SUMNER. It was only up once before, 
and then was recognized to be a good claim. 

Mr. GRIMES. Nobody voted for it. 

Mr. SUMNER, A great many. 

Mr. GRIMES. Very few. 

The question being taken by yeas and nays, 
resuited—yeas 16, nays 19; as follows: 
| YEAS—Mpssrs. Cowan, Doolittle, Farwell, Foster, Har- 
1 


ris, Hendricks, Howard, Lane ot Indiana, Lane of Kansas, 
| MeDougall, Morrill, Nye, Ramsey, Sumner, Wade, and 
i Wilson—i6. 
NAYS 


s, Apthony, Brown. Buckalew, Chandler, 

Grimes, Harlan, Johuson, Morgan, Nes- i 

mith, Powell, Riddic, Sherman, Sprague, Stewart, Trum- j 
Ney—19, ‘ 


| Clark, Conness 
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ABSENT—Messrs, Carlile, Collamer, Davis, Dixon, 
Foot, Wate, Harding, Henderson, Howe, Pomeroy, Riche 
ardson, Saulsbury, Fen Eyck, Wilkinson, and Woght—15, 


So the amendment was rejected. 


Mr.SUMNER. Lexcepted an amendment that 
was made in committee and upon which the Sen- 
ate have not acted, on the motion of the Senator 
from New Hampshire [Mr. Haves] to strike out 
the appropriation for the publication of the trans- 
actions of the National Academy. I wish to have 
that question acted upon. 

Mr. SHERMAN. ‘The vote was taken upon 
that. 

Mr. GRIMES. The vote was taken upon it a 
second time. 

Mr.SUMNER, No; I beg the Senator’s par- 
don. 

Mr.SHERMAN. Your attention was not di- 
rected to it, 

Mr. SUMNER. I have inquired at the desk, 
and there is no record of it. 

Mr. GRIMES. ‘There were two or three ex- 
ceptions made, which were neglected by those 
who made them, and among them was the Sen- 
ator from Massachusetts; and I called the atten- 
tion of the Chair and the Senate to it, and asked 
what should be done with them, and the Chair 
said they would be considered as concurred in. 

The PRESIDING OFFICER. The Chair 
asked several times if any Senator wished a sep- 
arate vote taken on any of the other amendments 
which were proposed in committee. The Chair 
heard no response, and then said that the other 
amendments made in committee would be consid- 
ered as concurred in. 

Mr. CHANDLER. I excepted the claim of 
Mr. Clarke. l believe no vote has been taken on 
that exception. 

Mr. SUMNER. The first question is on the 
amendment about the National Academy of Sci- 
ences, 

The PRESIDING OFFICER. The Chair will 
take the sense of the Senate again on these several 
amendments. The question now is, will the Sen- 
ate concur in the vote taken in committee upon 
the amendment named by the Senator trom Mas- 
sachusetts to strike out the following clause? 


For publishing the annual reportof the National Academy 
of Sciences maide to Congress, under the act approved 


i March 3, 1863, $6,000. 


Mr. SUMNER. That comes from the House; 
it has already been voted upon there; it has the- 
sanction of the Finance Committee, and I see no 


| reason for striking it out. 


The amendment was concurred in; there being, 
on a division—ayes nineteen, noes not counted. 

Mr. CHANDLER. | excepted the claim of 
Mr. Clarke, and I desire to have a separate vote 
on that. 

Mr. SUMNER. The Senate has already voted 
upon that twice, and I hope they will adhere to 


| their former decision. 


The PRESIDING OFFICER. The questionis, 
will the Senate concur in the amendment proposed 
by the Committee on Foreign Relations in regard 
to the chargé d’affuiresat Brussels? 

Mr.CHANDLER. On thatquestion I call for 
the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was concurred in, 

Mr. MORRILL. Lofer the following amend- 
ment to come in at the end of line two hundred 
and eighty-five: 

To enable the Secretary of the Treasury to pay to the 
persons employed by the Committee on the District of Ca- 
Jumbia under the joint resolution entitled A resolution to 
provide for a revision of the laws of the Distriet of Colum- 
bia,” approved June 18, 1864, the compensation provided 
by said resolution, $3,000, or so much thereof as may be 
necessary 3 and the authority of said joint resotution is 
hereby extended for and during the Thirty-Ninth Congress. 

Mr. SHERMAN. Ushould like to have an 
explanation of thatamendment, 

Mr. MORRILL. Lwillexplain it. By a joint 
resolution of Congress, passed at the last session, 
the Committee on the District af Columbia were 
instructed to procure a revision or codification of 
the laws of this District, and were authorized, to 
that end, to employ some suitable persons for that 
purpose. Two gentlemen were selected at the 
close of the last Congress, and have been engaged 
on the work, and have proceeded in the work so 


| far asee 


Mr. TRUMBULL. I certainly think the Sen- 
ateunderstand this matter sufficiently. Itis right 
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to pay a clerk for: helping to revise the laws of 
the District. > 
Mr: MORRILL. That is what it is. 

Mr. TRUMBULL, I: is understood, and the 
Senate will vote for it. 

Mr. SHERMAN. I think we have already 
provided for this commission. 

Mr. MORRILL. Thereis no provision for it. 

Mr. SHERMAN. We are now paying com- 
missioners to revise the laws of the District. 

fae MORRILL. Thisis‘a proposition to pay 
them. 

Mr. GRIMES. 
tion? 

Mr. MORRILL. This is the only one. 

Mr. WADE. I hope this amendment will be 

-agreed to. The Government is really pledged to 
this thing already, and itis a small matter, but 
it will be very valuable to us. 

The amendment was agreed to. 

Mr. SPRAGUE. I desire to obtain the sense 
of the Senate on the following amendment which 
I offered in committee: 

For fog signals at Point Judith, Rhode Island, Execution 
Rocks, and Hart Island, New York, $10,000. 

This is an estimate of the Department. Ithas 
been before the committee, and before the Treas- 
ury Department,and they wantit. If it was pos- 
sible I would contribute the amount myself, know- 
ing it to be so serviceable to the country. 

ae TRUMBULL. We adopted this once, I 
think. 

Mr. JOHNSON, 


ery 


Is there no other appropria- 


No, it was rejected. 

Mr. SPRAGUE. It was rejected because it 
was not explained. Itis one of the mostimport- 
ant adjuncts of the light-house system that there 
is; and it is upon one of the most dangerous por- 
tions of the coast, where there is the most busi- 
ness done, where there is the most commerce, 
where the Government receives the most revenue, 
Why, sir, in my deliberate judgment, seven 
eighths of the appropriations. upon this bill are 
not to be compared in value or in importance to 
the country with this one. 

_ Mr. GRIMES. Are there any similar kind of 
signals along the coast? 

Mr. SPRAGUE. Yes, sir; and this is for re- 
pairing some, and establishing others absolutely 
necessary, and believed to be so by the Light- 
House Board. 

The amendment was agreed to. 

Mr. CHANDLER. [now renew my amend- 
ment for a harbor of refuge on Lake Michigan: 

That the sum of $88,541 be, and the same is hereby, ap- 
propriated out of any money in the Treasury not otherwise 
appropriated, to be expended under the direction of the 
Secretary of War, for the construction.of a passage into a 
harbor of refuge at Frankfort on Lake Michigan, in the 
State of Michigan, 

I will not occupy the time of the Senate; but I 
dcem this proposition of vital importance to the 
commerce of the lakes. That region is called 
the grave-yard of thelakes. The losses of prop- 
erty during the last summer were several hundred 
thousand dollars, and the loss of life was very 
great, and has. been so for years. There are two 
hundred miles of coast without a single harbor. 
Here is a lake with a narrow strip of sandbank 
to be cut through, which will accommodate 
some four or five hundred vessels of the largest 
size. The Department estimates the cost of 
making a perfect harbor of refuge there at $84,000, 
and upon the estimate of the Department the 
Committee on Commerce has recommended the 
establishment of this harbor. F hope the Senate 
will adopt the recommendation of the committee. 
L believe it is of more consequence than any other 
appropriation on the bill. The commerce passing 
that point amounts to more than five hundred 
millions perannum. The loss oflifeand property 
annually is incalculable, Michigan has butlittle 
interest in this matter——not half the interest of 
Illinois, or Pennsylvania, or Ohio, or any other 
State—but it isa question of national importance, 
and Lhope the Senate will adopt the appropriation. 
. The.amendment was rejected; there being, on 
a division—ayes seven, noes not eounted. 

The amendments were ordered to be engrossed, 
and the bill to.be read a third time.. lt was read 
the third time. 

Mr. POWELL, Task for the yeas and nays 
on. the passage of the bill. 

: The; yeas and nays were ordered; and being 
taken, resulted——yeas 26; nays 5; as follows: 


‘YEAS—Messrs. Authouy,.Buckalew, Chantier, Clark;. 


| Lane of Kansas, Morgan, Morrill, Nesmith, Ramsey, Sher- 
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Conness, Cowan, Doolittle, Farwell, Foster, Harlan, Har~ 
ris, Hendricks, Howard, Howe, Joliuson, Lane of Indiana, 


man, Sprague, Stewart, Sumuer, and Van Winkle—26. 
NAYS5—Messrs. Brown, Grimes, Powell, Trumbull, and 
Wade—5. < 
ABSENT — Messrs, Carlile, Collamer, Davis, Dixon; 
Foot, Hale, Harding, Henderson, MeDougali, Nye, Pome- 
roy, Richardson, Riddle, Sautsbury, Ten Eyck, Wilkinson, 
Wiiley, Wilson, and Wright—19. 


So the bill was passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had disagreed to the amendmentof the 
Senate to the joint resolution of the House (H. 
R. No. 141) reducing the duty on printing paper, 
unsized, used for books and newspapers exclu- 
sively, asked a conference on the disagreeing 
votes of the two Houses thereon, and had ap- 
pointed Mr. E. B. Wasuzurne of Hlinois, Mr. | 
J. F. Wirson of Iowa, and Mr. H. L. Dawes 
of Massachusetis, managers at the same on its 
part. 

The message further announced that the House 
of Representatives had disagreed to the amend- 
ments of the Senate to the bill of the House (H. 
R. No. 667) to provide for two assistant local in- 
spectors of steamboats in the city of New York, 
and two local inspectors at Galena, Ilinois, and 
to reéstablish the board of local inspectors at 
Wheeling, and also to amend the act approved 
June 8, 1864, entitled “An act to create an addi- 
tional inspector of steamboats and two local in- 
spectors of steamboats for collection districts of | 
Memphis and Oregon, and for other purposes,’’ 
asked a conference on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. 
E. B. Wasusurne of Illinois, Mr. T. D. Extor 
of Massachusetts, and Mr, F. C. Le Bionp of 
Ohio, managers at the same on its part. 

The message further announced that the House 
had agrecd to the resolution of the Senate against 
any recognition on the part of the United States 
of the rebei debt or loan under any circumstances. 

The message further announced that the House 
had receded from its disagreement to the first 
amendment of the Senate to the bill (H. R. No. 
683) making appropriations for the support of 
the Army for the year ending 30th June, 1866, 
and agreed to the same. 

The message further announced that the House 
had passed a bill (H. R. No. 812) allowing the 
further time of five years to those holding lands 
by entries in the Virginia military district of Ohio, | 
which were made prior to the Ist of January, 1852, 
to have the same surveyed and patented, in which 
it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolutions; which were thereupon 
signed by the Vice President: 

A bill (S. No, 274) for the relief of John Hast- 
ings, collector of the port of Pittsburg; 

A bill (S. No. 380) supplemental to the act ap- 
proved July 1, 1862, ‘* for the disposal of coal 
lands and of town property on the public domain;”’ 

A. bill (S. No. 472) to provide for the construc- 
tion of certain wagon roads in the Territories of 
Idaho, Montana, Dakota, and Nebraska; 

4 A bill (H. R. No. 710) to extend the time for f 
the completion of certain railroads to which land 
grants have been made in the States of Michigan 
and Wisconsin; A 

A bill (H. R. No. 805) to repeal the eighth sec- 
tion of an act entitled + An act in addition to the 
“several acts concerning commercial intercourse 
between loyal and insurrectionary States, and to 
provide for the collection of captured and aban- 
doned property, and the prevention of frauds in 
States declared in insurrection,” approved July 
2, 1864, and for other purposes; rae 

A joint resolution (S. R. No. 89) directing in- 
quiry into the condition of the Indian tribes and 
their treatment by the civil and military author- 
ities; and 

A joint resolution (S. R. No. 121) to purchase 
mail pouches or boxes of Marshall Smith’s pat- 
ent for the postal service, and for other purposes. 


DUTY ON PRINTING PAPER. | 


The Senate proceeded to consider its amend- 
ment to the joint resolution (H. R. No. 141) | 


reducing the duty on printing paper, unsized; used: 
for books and newspapers exclusively, disugresd: 
to by the: House of Representatives; and o 800s» 
On motion by Mr. SHERMAN, at was. >>: 
Resolved, That the Senate ‘insist upon its amendments: 
to the said resolution disagreed to by the House of Repre- 
sentatives, and agree to. the conference asked by.the House. 


on the disagreeing votes of the two Houses thereon, 
Ordered, That the conferees on the part or the Senate 


-+ 


be appointed by the Vice President, 


The VICE PRESIDENT appointed Messrs. 
Howe, Anrnony, ahd Lane of Kansas, 


STEAMBOAT INSPECTORS. 


The Senate proceeded to consider its amerd- 
ments to the bill (H. R. No. 667) ‘to provide for 
two assistant local inspectors of steamboats in 
the city of New York, and for two local inspect- 
ors at Galena, Ilinois, ‘and to. reéstablish the 
board of local inspectors at Wheeling; aad also 
to amend the act approved June 8, 1864, entitled 
“An act to create an additional inspector of 
steamboats for collection districts of Memphis 
and Oregon, and for other purposes,” disagreed 
to by the House of Representatives; and 

On motion of Mr. CHANDLER, it was 

Resolved, That the Senate insist upon its amendments 
to the said bili disagreed to by tho House. of Repres@nta- 
tives, and agree to the conference asked hy the House. on 
the disagreeing votes of the two Houses thercon, 

Ordered, That the conferees on the part of the Senate 
be appointed by the Vice President. 


The VICE PRESIDENT appointed Messrs. 
Grimes, CHANDLER, and MORRILL. ( 


LAW OF EVIDENCE. 


Mr. HENDRICKS. I ask the unanimous 
consent of the Senate to take up House bill No. 
657. It is that litle bill which was nearly fin- 
ished a night or two ago in reference to the right 
to testify in one’sown case; providing thata party 
shall not be allowed to testify against dead men. 
l believe everybody is in favor of it. 

Mr. BROWN. Let us dispose of the bills that 
require to be enrolled first. i 

Mr. HENDRICKS. This will not take two 
minutes. Everybody I believe agrees to it. 

Mr. SUMNER. I doubt whether we should 
proceed with that bill. I doubt the expediency 
of the change proposed by it. £ 

Mr. HENDRICKS. Then, sir, I moveto 
postpone all prior orders and take up the bill. 

Mr. GRIMES. [understand thata motion to 
go into executive session is now in order. -<° > 

The PRESIDING OFFICER. Itis. ; 

Mr. GRIMES. l make that motion, There: 
are a great many appointments on the table that 
ought to be attended to, and attended to between 
now and ten o’clock. 

Mr. HENDRICKS. 


three weeks to get this bill considered. 


T have tried for two or: 
I have 


“no interest in it, but I have been asked to get it 


through. I should like to get it through; but I 
am not going to beg much about it. 

Mr. CLARK. Í hope the Senate will not go 
at present into executive session. There are sev= 
eral little bills that ought to be passed that] have: 
charge of, so that they may be engrossed if they 
are passed. We can attend to executive business 
after they are attended to. J think we should 
attend to those bills first. 

Mr. SHERMAN. There are some very im- 
portant nominations that should be disposed of. 

Mr. GRIMES. Some of those appointments 
are to be contested, to my knowledge, and they 
are of vast importance. 

Mr. CLARK. It may be so, but perhaps not 
more important than these bills. 

Mr. SHERMAN. Those that 1 refer to are 
not contested. They are the appointments of 
collectors and assessors. 

Mr. CLARK. There will be time enough to 
attend to them between ten and eleven o'clock. 

The PRESIDING OFFICER. lt is moved 
that the Senate proceed to the consideration of 
executive business. 

Mr. SUMNER. I will make one remark with 
regard to the necessity of our speeding matters 
now. This Hall must be cleansed and purified 
before the proceedings can go on at twelve o’clock. 
There must be an interval of some two or three 
hours for the attendants of the building: to take 
care of that. oo 

Mr. WADE. It will want it more afterward 
than now. {Leughter.} : 

Mr. SUMNER. That is another question.” I 


i for or against them, neither party shail be allowed to testify 
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rherely. make that suggestion because that may: 
influence us with regard to the business we shall 
enter upon. 

Mr. FARWELL. I hope we shall take up the 
bill indicated by the Senator from Indiana. 

The PRESIDING OFFICER. That is not 
row the question before the Senate. The ques- 
tion before the Senate is the motion to go into 
exccutive session. ý 

Mr. FARWELL. Then I hope we will not 
go into executive session. I do not believe that 
live men ought to come into court to testify against 
dead men’s estates. 

‘The motion was not agreed to. 

Mr. HENDRICKS. Now, 1 helieve m 
tion is in order. Perhaps the Senator from 
chusetts will withdraw his objeation. 

Mr. SUMNER. _I interpose no objection. 

Mr. HENDRICKS. Then if the Senator in- 
terposes no objection I presume there will be no 
opposition to taking it up. 

‘The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (H. R. No. 657) to amend the 
third section of an act entitled “An act making 
appropriations for sundry civil expenses of the 
Govtrnment for the year ending the 30th day of 
June, 1865, and for other purposes,” so far as the 
same relates to witnesses in the courts of the 
United States, 

Mr. HENDRICKS. The bill wasread yester- 
day evening, and I will state to the Senate just 
what was stated by the Senator who now occu- 

ies the chair [Mr. Foster] yesterday evening. 
This bill passed the House, came to the Senate, 
was referred to the Committee on the Judiciary, 
and that committee have reported an amendment 
to it. That amendment is in legal effect precisely 
the House bill; but if we adopt this amendment 
and amend the bill, it cannot pass the House at 
this hour, that is certain; and I wish the Senate 
not to adopt the amendment, but to stand by the 
House bill. 

Mr. SUMNER. [agree with the Senator that 
the amendment reported by the Judiciary Com- 
mittee is substantially the House bill. It is the 
House bill, if 1 may so say, taken into a new 
draught, perhaps in a little better form; but I 
doubt the policy of the House bill. I believe that 
the House bill goes further than the law of evi- 
dence as it is now laid down by the best writers 
and authorities on the subject; and my impres- 
sion is we had better not interfere with it, but leave 
the rule ag it was declared by Congress at the last 
session, until at least we have some experience 
under it, and find that it does not work well. That 
rule is substantially in harmony with the received 
rule of evidence according to the best authorities 
now, 

Mr. MORRILL. What is the rule? 

_ Mr. SUMNER. I cannot undertake to state 
it now. 

Mr. HENDRICKS. The rule is that a man 
can swear in any case. This bill simply limits 
it, that be shall not swear in his own case against 
a guardian or against an administrator, unless the 
court specially and affirmatively order it. If the 
ends of justice require it, the court can allow it; 
but he will not have the right except by permis- 
sion of the court. 

The PRESIDING OFFICER. The question 
is on the amendment reported by the Committee 
on the Judiciary. 

Mr. SUMNER. Let it be read. 

Mr. JOHNSON. I want to hear the bill as it 
came from the House read also. 

The Secretary read the bill and amendment, as 
follows: 


mo- 
Lassa- 


Be it enacted, §c., That the third section of anactentitled į 


“An act making appropriations for sundry civil expenses 
of the Government for the year ending the 30th of June, 
3865, and for other purposes,” be, and the same hereby is, 
ainended by adding thereto the following proviso: “Provided 
further, That in actiona by or against executors, adminis- 
irators, or guardians, in whieh judgment may be rendered 


against the other as to any transaction with, or statement 
by, the testator, intestate, or ward, unless called to testify 
thereto by the opposite party, or required to testify thereto 
by the court.” š 

The amendment of the Committee on the Ju- 
diciary was to strike out all of the bill after the 
enacting clause, and to insert in lieu thereof the 
following: 

That in the courts of the United Suites. there shall be no 
exclusion of any witness on account of color, hor in Civil 


actions because he is a party to, or interested in, the issue 
tried: Provided, That in actions by or against executors, 
administrators, or guardians, in which judgment may be 
rendered for or against them, neither party shall be allowed 
to testify against the other as to any transaction With, or 
statement by, the testator, intestate, or ward, unless called 
to testify thereto by the opposite party, or required to tes- 
tify thereto by the court, except in cases arising upon con- 
tracts made with the executor, administrator, or guardian 
ofsuch estate. 

Sec. 2. And be it further enacted, That all acts and parts 
of acts inconsistent with the provisions of this act be, and 
the same are hereby, repealed. 

The PRESIDING OFFICER. The question 
is on the amendment reported by the committee. 


The amendment was rejected. 

Mr. SUMNER. Now, | hope the bill will not 
be passed. {think at this time we ought, so far 
as we undertake to interfere with the law of evi- 
dence, toopen it, to broaden it, instead of dimit- 


ing it, g 

‘Mr. HENDRICKS. Let aman swear against 
a dead man’s estate? F 

Mr. SUMNER. Yes, we ought to get testi- 
mony from every quarter. 

Mr. MORRILL. Certainly the Senator from 
Massachusetts is mistaken about the practice in 
relation to evidence in the English courts and the 
courts of this country. It is in harmony with 
this bill, and it seems to me to be a monstrous 


proposition to allow a man to testify when the 
other party is dead. That is all there is in this 
bill. 

Mr. SUMNER, I think there is no need of 
mutuality in such a case. We want light; we 
want evidence from every quarter we can get it. 
_ Mr. HOWARD, But we do not want per- 
jury. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had passed the bill 
(S. No. 62) to remove all disqualification of color 
in carrying the mails, 


ENROLLED BILL SIGNED. 

The message further announced thatthe Speaker 
of the House had signed the enrolled bill (H.R. 
No. 558) to authorize the issuing of patents for 
certain lands in the town of Stockbridge, State of 
Wisconsin, and for other purposes; which there- 
upon received the signature of the Vice President. 


REPORT FROM A COMMITTEE. 


Mr. WADE, from the Committee on Territo- 
ries, to whom was referred the bill (H.R. No. 
401) amendatory of the organic act of Washing- 
ton Territory, reported it without amendment. 


JOSIAH 0. ARMES. 


Mr. CLARK. I move that the Senate now 
proceed to the consideration of House bill No. 
161, for the relief of Josiah O. Armes. [“ Oh, 
no.’’] Let us bring it up and get a vote upon it. 

Mr. HOWE. Lask the Senator from New 
Hampshire if he will not let me have the floor 
long enough to pass a bill reported from the 
same committee. I must go out on a committee 


of conference. 

Mr. CLARK. Let me have a vote and get 
mine up first. 

Mr. GRIMES. That will not do; I object to 
taking up one bill and then farming out the floor. 

Mr. POWELL. Į move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. LANE, of Kansas, called for the yeas and 
nays on the motion, and they were ordered; and 4 
being taken, resulted—yeas 14, nays 17; as fol- 
lows: 

YEAS —Messrs. Brown, Cowan, Doolittle, Grimes, Har- 
lan, Lane of Indiana, Lane of Kansas, Morgan, Nesmith 
Powell, Riddle, Sherman, Sumner, and Wilson—14. á 

NAYS—Messrs. Buckalew, Clark, Conness, Farwell, 
Foster, Harris, Henderson, Hendricks, Howe, Morrill, Nye, 
panied Sprague, Trumbull, Van Winkle, Wade, aná | 

iv HEeY ae 

ABSENT — Messrs. Anthony, Carlile, Chandler, Colla- 
mer, Davis, Dixon, Foot, Hale, Harding, Howard, Johnson, 
McDougall, Pomeroy, Richardson, Saulsbury, Stewart, Ten 
Eyck, Wilkinson, and Wright—i9. 

So the motion was not agreed to. 


Mr. CLARK. I believe my motion is now in 
order, to take up House bill No. 161, for the relief 
of Josiah O. Armes. 


The motion was agreed to; and the Senate, as 


in Committee of the Whole, resumed the con- 
sideration of the bill. ; 

The PRESIDING OFFICER. The pending 
question is on an amendment proposed by the 
Senator from Ohio. 

Mr. SHERMAN. Inorderto enable the Sen- 
ator to have a direct vote on the bill I will with- 
draw that amendment. f 

Mr. CLARK. Letitcome to its passage, and 
then we will take a direct vote. , 

The bill was reported to the Senate without 
amendment, ordered to a third reading, and read 
the third time. 

Mr. HARLAN. I call for the yeas and nays 
on the passage of the bill. : 

The yeas and nays were ordered; and being 
taken, resulted—yeas 22, nays 11; as follows: 

YEAS —Messrs. Buckalew, Clark, Conness, Farwell, 
Foot, Foster, Harris, Hendricks, Howard, Howe, Johnson, 
Lane of Indiana, Morrill, Nye, Powell, Ramsey, Riddle, 
Sprague, Stewart, Van Winkle, Wade, and Willey—22, 

NAYS—Messrs. Brown, Doolittle, Grimes, Harlan, Lane 
of Kansas, Morgan, Nesmith, Sherman, Sumner, Trum- 
bull, and Wilson—1l. 

ABSENT—Messrs. Anthony, Carlile, Chandler, Colla- 
mer, Cowan, Davis, Dixon, Hale, Harding, Henderson, 
McDougall, Pomeroy, Richardson, Saulsbury, Ten Eyck, 
Wilkinson, and Wright—17. 


So the bill was passed. 
AMBROSE MORRISON. 


Mr. CLARK. I have one bill further that I 
wish to report from the Committee on Claims, 
and I ask the unanimous consent of the Senate 
toconsideritatthis time. Ifaftermaking a state- 
ment I cannot have unanimous consent I will lay 
itaside. Itis a bill (H. R. No. 463) for the re- 
lief of Ambrose Morrison, of Nashville, Tennes- 
see. 

Mr. HOWE. I appeal once more to the Sen- 
ator from New Hampshire tolet me take up my 
bill. . 

Mr. CLARK. 1 think when I come to state 
what this bill is there will be no objection to it; 
and if 1 can do so, I will then give way to the 
Senator from Wisconsin. s 

Mr. GRIMES. I object toits being taken up, 
if the floor is to be farmed out, 

The PRESIDING OFFICER. It cannot be 
considered except by unanimous consent, and 
objection is made, 


MERCANTILE MUTUAL INSURANCE COMPANY. 


Mr. HOWE. I now move that the Senate 
proceed to the consideration of House bill No. 
456, for the relief of the Mercantile Mutual In- 
surance Company of New York. 

The motion was agreed to; and the Senate, as 
in Committee ofthe Whole, proceeded to consider 
the bill. It authorizes the Secretary of the Treas- 
ury to issue and pay to the Mercantile Mutual In- 
surance Company of New York eight United 
States notes, not bearing interest, of $1,000 each, 
in lieu of eight notes of the United States, issued 
under the act of Congress of February 25, 1862, 
of the letters, numbers, and dates following: A. 
17,097, of 10th March, 1862, for $1,000; A. 20,421, 
of 10th March, 1862, for $1,000; C. 20,251, of 10th 
March, 1862, for $1,000; B. 9,962, of 10th March, 
1862, for $1,000; D. 5,820, of 10th March, 1862, 
for $1,000; D. 11,900, of 10th March, 1862, for 
$1,000; D. 216, of 10th March, 1862, for $1,000; 
D. 7,164, of 10th March, 1862, for $1,000; which 
were lost or destroyed by the foundering of the 
steamer Quincy, atsea, on the 13th of December, 
1863; but the company is to execute a bond in the 
penal sum of $16,000, to beapproved by the Soli- 
citor of the Treasury, indemnifying the United 
States against any loss on account of the issuing 
of those bills. 

Mr. GRIMES. Teall for the reading of the 
report in that case. 

The PRESIDING OFFICER. The report 
will be read. 

_ Mr. TRUMBULL. Itis evident that this case 
is to lead to controversy. It isa private claim, to 
pay some party for lost bonds. l am very anx- 
1ous to call upa bill that I have been trying to 
get an opportunity to call up for several days. It 
18 a House bill, and one of very great importance 
to the West. f move to postpone this bill and all 
other orders, and take up House bill No. 322. 
I will state what that bill is, Itis a bill to con- 
struct a ship-canal for the passage of Army and 
Navy vessels from the Mississippi river to Lake 
Michigan. It is a bill that has passed the House. 


1865. 


Mr. GRIMES. There will be no debate upon 
that, of course. [Laughter.] 

Mr. TRUMBULL. I do not wantany debate 
upon it, except to state the factsaboutit. If the 
Senate will take it up and permit me to state what 
the bill is, | am willing then that a vote should be 
taken upon it, I hope the Senate will allow it to 
come up. 

Mr. SHERMAN, I desire to submit a priv- 
ileged motion. {I move that the Senate proceed 
to thé consideration of executive business. Ido 
not think that it will take long to dispose of the 
nominations that ought to be acted upon, 

Mr. TRUMBULL. I hope that ‘motion will 
not be agreed to. 

Mr. LANE, of Kansas. [ hope the Senator 
from Ohio will permit me to pass a little bill that 
l have been trying to get the floorall night to call 
up, that will lead to no discussion. 

Mr.SHERMAN, Icanstate that it is neces- 
sary to dispose of the nominations that I have 
referred to, and the only ones I know of, of as- 
sessors and collectors. Their appointments will 
fall, and their bonds be of no validity, if we do 
not act upon them now. 

Mr. HOWE. There isa bill before the Senate 
which will lead to no discussion, which passed 
the House, and has been reported by the Senate 
Committee on Claims without any amendment; 
and the Senate is gaining no time by crossing 
these motions. I hope the Senator from Ohio 
will withdraw his motion and allow a vote to be 
taken on this bill. 

Mr. HENDRICKS. But very little time has 
been asked for by the Committee on Claims dur- 
ing this session; and the claim now before us 

Mr. CONNESS. We will vote for it if you 
will let us vote. 

Mr. HENDRICKS. All Senators may not 
feel just that way. Perhaps they do not want to 
vote for it without knowing something about it. 
[prushier.] The claim that the Senator from 

isconsin proposes to call up was examined at 
the last session, and I had the pleasure of exam- 
ining it with the Committee on Claims at that 
time, and I think itis just as clear as light. It 
is a legal proposition. 

Mr. FRUMBULL. Whatis the question be- 
fore the Senate? 

The PRESIDING OFFICER. The question 
is on the motion to go into executive session. 

Mr. TRUMBULL. I thought that motion had 
been put,'as I see the officers clearing the galler- 


les. 

The PRESIDING OFFICER. The Chair can- 
not keep men in the galleries if they choose to go. 
{Laughter.} 

Mr. TRUMBULL. But the officers need not 
turn them out. 

The PRESIDING OFFICER. 
order of the Chair. 

Mr. SHERMAN, I trust we shall now have 

‘a vote on my motion; and I should like to have 
the yeas and nays upon it. i 

The yeas and nays were ordered; and being 
taken, resulted—yeas 15, nays 14; as follows: 

YEAS—Messrs. Brown, Farwell, Foot, Foster, Grimes, 
Harlan, Harris, McDougall, Morgan, Powell, Shernan, 
Sprague, Sumner, Wade, and Wilson—15. 

NAYS—Messrs. Buckalew, Clark, Conness, Hendricks, 
Howard, Howe, Johnson, Lane of Kansas, Morrill, Nye, 
Stewart, Trumbull, Wilkinson, and Willey—14. 

ABSENT—Messrs. Anthony, Carlile, Chandler, Colla- 
mer, Cowan, Davis, Dixon, Doolittle, Hale, Harding, Hen- 
derson, Lane of Indiana, Nesmith, Pomeroy, Ramsey, Rich- 
ardson, Riddle, Saulsbury, Ten Eyck, Van Winkle, and 
Wright—21. 


It is by no 


EXECUTIVE SESSION. 

So the motion was agreed to, and the Senate 
proceeded to the consideration of executive busi- 
ness; and after some time spent therein the doors 
were reopened. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. MePuerson, its Clerk, announced that 
the House had disagreed to the amendments of 
the Senate to the bill (H. R. No. 786) making 
appropriations for sundry civil expenses of the 
Government for the year ending 30th June, 1866, 
and for other purposes, asked a conference on the 
disagreeing votes of the two Houses thereon, and 
had “appointed Mr. D. C. Lirrresonn of New 
York, Mr. H. Winter Davis of Maryland, and 
Mr. James S. Rotuws of New Hampshire, man- 
agers.at the sameon its part. > 


THE -OONGRESSIO: 


ENROLLED BILLS SIGNED.. 

The message also announced that the Speaker 
had signed the following enrolled bills, and they 
were thereupon signed by the Vice President: 

A bill (H. R. No. 600) for the better organiza- 
tion of the subsistence department; 

A bill (H. R. No. 683) making appropriations 
for the support of the Army for the year ending 
30th June, 1866; and e 

A bill (H. R. No, 7195) amendatory of certain 
acts imposing duties upon foreign importations. 


CIVIL APPROPRIATION BILL. 
r 


The Senate proceeded to consider its amend- 
ments to the bill of the House (H. R. No. 786) 
making appropriations for sundry civil expenses 
of the Government for the year ending 30th of 
June, 1866, and for other purposes, disagreed to 
by the House of Representatives; and 

On motion by Mr. SHERMAN, it was 

Resolved, That the Senate insist upon its amendments to 
the said bill disagreed to by the House of Representatives, 
and agree to the conference asked by the House on the dis- 
agreeing votes of the two Houses thereon. 


Ordered, That the conferees on the part of the Senate be | 


appointed by the Vice President. 


The VICE PRES) DENT appointed Mr. Suer- 
MAN, Mr, Crank, and Mr. HENDERSON. 


R. L. B. CLARKE. 


Mr. HARLAN. I move that the Committee 
on Public Lands be discharged from the further 
consideration of the bill (H. R. No. 256) for the 
relief of R. L. B. Clarke. 

The motion was agreed to. 

Mr. HARLAN. I now ask the Senate to con- 
sider the bill, 

By unanimous consent the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill, which directs the Treasurer of the United 
States to pay the sum of $1,500 to R. L. B. 
Clarke, in full for the time and expense incurred 
by him in contesting the seat of Augustus Hall, 
from the first district of Iowa, in the Thirty- 
Fourth Congress. 

The bill was reported-to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


THANKS TO GENERAL THOMAS. 


Mr. BROWN. Mr. President, I desire to take 
from the table and ask presentaction upon a joint 
resolution returning the thanks of Congress to 
Major General Thomas and the officers and men 
under his command, for their gallant and heroic 
service in Tennessee. This resolution, it will be 
remembered, was amended in the Senate by addi- 
tional sections returning the thanks of Congress 
likewise to those officers and men of our Navy on 
the western waters codperating in that brilliant 
and trying cain pare For some reason, purely 
technical, as | understand, the House of Repre- 
sentatives has not thought proper to concur in this 
well-deserved tribute to ourseamen. I regret this, 
sir, very deeply. I regret that those who have 
deserved so well of their country should be denied 
such a recognition at our hands upon any techni- 
cality or plea whatever. But I am unwilling that 
the refusal of justice to one branch of the service 
shall operate to withhold or defeat the merited 
tribute conceded to another; and I am sure that 
in this I but reflect the eammon sentiment of all 
those whose united valor shed such luster on our 
arms, and effected so great a deliverance to the 


heart of the nation from a most formidable inva- ! 


sion. Thereis no officer of either Army or Navy 
who would wish that that honor should be with- 
held from either because not extended to both. 
In this view, Mr. President, and having been 
the mover of the amendment unagjmously con- 
curred in by the Senate, I now ask that the Sen- 


ate recede from its amendment and concur in the | 


joint resolution as it came from the House of 
Representatives. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) It is moved that the Senate recede 
from its amendment to the joint resolution (EI. 
R. No. 139) of thanks to Major General Thomas 
and his army. 

The motion was agreed to. 


MILEAGE TO CLAIMANTS. 


Mr. FOOT. I move that the Senate now take 
a recess until ten o’clock. > : 
Mr. LANE, of Kansas. Before that is done, 


AL GLOBE. 


t 


I desire to. offer a resolution so thatir may come 
up as the unfinished business after the recess 1 
donot ask for its passage now. J merely desire 
to present it, so that it may be ‘the unfinished 
business when we come together again? 

Resolved, That the Secretary be instructed to.pay-outof ihe 
contingent fund ofthe Senate, the usual nileageto Elisha 
Baxter aud Wiljam M. Fishback, respectively claimants 
for seats in the Senate from*Arkansas, and: Cbaries Smith 
and R. King Cutler, respectively, as claimants for seais in 
the Senate trom Louisiana at the second session ofthis Con- 
gress. 

Mr. FOOT. Were not the claimants. from 
Arkansas paid their mileage at the last session? 

Mr. LANE, of Kansas. They were paid at 
the last session; but the House have paid the 
claimants there again this session. 

Mr. FOOT. Have they been here? 

Mr. LANE, of Kansas. Yes; sir. z 

Mr. RAMSEY. Why not pass it now ? 

Mr. LANE, of Kansas. | will not ask for its 
consideration now, but 1 wish to leave it as the 
unfinished business. 

Mr. BROWN. And I should like to submit 
an objection ty the resolution also, 

The PRESIDING OFFICER. It 1s now 
moved that the Senate take a recess until ten 
o’clock. 

The motion was agreed to; and thereupon, at 
seventeen minutes to seven o’clock, on the morn- 
ing of the 4th of March, the Senate took a recess. — 
until ten o'clock. ' 


MORNING SESSION. 


The Senate reassembled at ten o'clock, a, m., 
(4th of March.) 


MESSAGE FROM THE HOUSE, , 


A message fromthe House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had agreed to the 
report of the committee of conference on the dis- 
agreeing votes of the two Houses on the bill (H. 
R. No. 667) to provide for two assistant local in- 
spectors of steamboats in the city of New York, 
and for two local inspectors at Galena, Ilinois, 
and to reéstablish the board of local inspectors at 
Wheeling; and also to amend the act approved 
June 8, 1864, entitled ** An act to create an addi- . 
tional inspector of steamboats and two local in- 
spectors of steamboats for collection districts of 
Memphis and Oregon, and for other purposes,”’ 

The message further annowficed that the House 
had passed the following bills, in which it re- 
quested the concurrence of the Senate: i 

A bill (H. R. No. 785) granting a pension to 
Captain George W. Knabe; 

bill (H. R. No. 808) for the relief of Ellis 
Norris, of Barnstable, Massachusetts; 

A bill (H. R. No. 809) for the relief of Anna 
E. Ward, widow of Lieutenant Joseph D. Ward; 

A bill (H. R. No. 810) for the relief of Mary 
A. Millinger, widow of Christian B. Millinger; 
and 

A bill (H. R. No. 811) forthe relief of Cathe- 
rine Mock, widow of William H. Mock. 


ENROLLED BILLS SIGNED, 


The message further announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolution, which were thereupon 
signed by the Vice President: 3 

A bill (S. No. 62) to remove all disqualification 
of color in carrying the mails; 

A bill (H. R. No. 657) to amend the third sec- 
tion of an act entitled ** An act making appropri- 
ations for sundry civil expenses of the Govern- 
ment for the year ending the 30th day of June, 
1865, and for other purposes,” so far as the same 
relates to witnesses in the courts of the United 
States; and é 

A joint resolution (H. R. No. 161) in relation 
to certain railroads. 


STEAMBOAT INSPECTORS. 
Mr. GRIMES. The message just received 


from the House of Representatives announéed 
that they had concurred in the report of the cotn» 
mittee of conference on House bill No. 667. I 
was a member of the committee, bùt did notsign 
the report. I move that the Senate concur inthe 
report. 

The VICE PRESIDENT.: The report. will 
be read. ` í 
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The Secretary read it, as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to the 
biH (H. R. No. 667) to provide tor two assistant inspectors 
of steamboats in the city of New York, and for two local 
inpectors at Galena, Hlinois, and to reéstablish the board of 
local inspectors at Wheeling; and also to amend the act 
approved June 8, 1864, entitled “An act to create an addi- 
tional inspector of steamboats and two local inspectors of 
steamboats for collection districts of Memphis and Oregon, 
and for other purposes,” having met, after full and free 
conference have agreed to recommend to their respective 
Houses as follows: ; 

‘That the Senate recede from their amendments to said 
biil. Z. CHANDLER, 

L. M. MORRILL, 
Managers on the part of the Senate. 

E. B. WASUBURNE, 

T. D. ELIOT, 

F.C. LE BLOND, 
Managers on the part of the House. 


The report was concurred in. 
COINAGE OF THREE-CENT PIECES. 


Mr. CLARK. I ask the unanimous consent 
of the Senate to consider House bill No. 807, to 
authorize the coinage of three-cent pieces, and for 
other purposes. ~ 

The motion was agreed to; and the Senate, as 
in Committee ofthe Whole, proceeded to consider 
the bill. 

The Secretary commenced the reading of,the 
bill. : 

Mr. SHERMAN, I desire to make a report 
from the committee of conference on the civil ap- 
propriation bill, and should like to stop the read- 
ing of the bill before the Senate for that purpose. 

The VICE PRESIDENT. The Chair will re- 
ceive the report if there be no objection. 


CIVIL APPROPRIATION BILL. 


Mr. SHERMAN submitted the following re- 
port from the committee of conference: 


The committee of conference on the disagreeing votes 
of the two Houses on the amendments to the bill (H. R. 
No. 785) making appropriations for sundry civil expenses 
of the Government forthe year ending June 30, 1866, having 
met, atter full aud free conference have agreed to recom- 
mend, and do recommend, to their respective Houses as fol- 
lows: 

‘Nhat the House of Representatives recede from their dis- 
agreement to Senate amendments numbered one, five, six, 
eight, niue, len, eleven, twelve, thirteen, fourteen, fifteen, 
sixiven, seventcen, eighteen, nineteen, twenty, twenty- 
one, twenty-two, twenty-nine, thirty, thirty-one, tbirty- 
‘two, thirty-four, thirty-six, thirty-seven, forty, forty-two, 
forty-six, forty-seven, forty-nine, filly, fifty-one, fifty-two, 
filty-theee, filty-four, and fifty-seven, 

hat the House recede from their disagreement to so 
much of the twenty-fourth amendment of the Senate as 
proposes to insert wérds, aud agree to the same with an 
amendments strike out all of the matter proposed to be in- 
serted; and the Senate agree to the same. 


That the House recede from their disagreement to the | 


thirty- ninth amendment ofthe Senate andagree to the same 
with an amendment, as follows: strike out “one hundred”? 
and insert “fifty.” 

That the Senate recede from their amendments num- 
bered two, three, four, seven, twenty five, twenty-six, 
twenty-seven, twenty-cight, thirty-three, thirty-five, thirty- 
eight, forty-one, lorty-three, forty-four, forty-tive, filty-five, 
aud filty-six. 

The committee farther state that they have to report dis- 
Agreement on the forty-eight amendment of the Senate, 
aud the comutittce therelore report that they have been 


unable to agree. 
JOHN SHERMAN, 
DANIEL CLARK, 
3. B. HENDERSON, 
Managers on the part of the Senate. 
D. C. LITTLEJOHN, 
H. WINTER DAVIS, 
J. 8. ROLLINS, 
Managers on the part of the House. 
Mr. SHERMAN. The committee of confer- 
ence have agreed upon a report which covers 
all the points in disagreement between the two 
Houses except the amendment in regard to mili- 
tary arrests; and I will explain very briefly to 
those Senators who are here the disposition that 
has beem made of the most important items in 
this bill. ‘The appropriations for the light-houses, 
all of them, perhaps, have been agreed to. The 
proposition to fitup the portion of the building 
for the Supreme Court has been agreed to. We 
agrec upon everything except the military arrests; 
and upon that we report a disagreement. I will 
therefore move that the Senate agree with the re- 
port of the committee of conference except as to 
the forty-eighth amendment, and upon that that 
the Senate further insist upon its amendment. 
Mr, CONNESS. I should like to make an 
inquiry of the chairman, and L desire an answer 
to my question. 
Mr. SHERMAN. The bill had better be sent 
fram here to the House first, and then (‘can an- 
gwer afterward. 


Mr. CONNESS. Yes, but the Senator wants 
us to concur in this report, and I should like to 
know whether all the amendments made in the 
Senate, or a considerable part of them, were con- 
ceded to the House. 

Mr. SHERMAN. Most of them were re- 
jected by the House. 

Mr. CONNESS. That is to say, our com- 
mittee conceded them and abandoned them. 

Mr. SHERMAN, Certainly. Wherever the 
House objected to a proposition made last night 
weabandoned it. Weadopted thatasa principle. 

Mr. SUMNER. Did they object generally, 
en masse ? 

Mr. SHERMAN. No; we considered them 
separately. hs i 

Mr. STEWART. What did the committee 
do with the amendment making an appropriation 
for geological surveys? 

Mr. SHERMAN. We struck it all out. If 
any other Senator desires information on any 
other point I am ready to give it to him. 

The report was concurred in. 

Mr.SHERMAN. I do not think it would be 
best to ask for a further conference. I think it 
probable that the House will recede from their 
amendment, and that will pass the bill. 

The VICE PRESIDENT. Then the Senator 
moves simply to insist upon the amendment of 
the Senate, disagreed to by the House, and let it 
go to the House in that position. 

Mr. SHERMAN. Yes, sir. 

The motion was agreed to. 


ADMISSION OF LADIES. 


Mr. GRIMES. I desire to be informed in re- 
gard to the arrangements that have been made 
here to-day for the inauguration. There are 
ladies, members of the families of Senators, who 
are utterly denied admission to the building—not 
to the galleries alone, but to any of the reception, 
rooms, or committee-rooms—and they are ex- 
posed to the inclemency of the weather outside 
of the building. df there is any gentleman here 
present who is connected with the committee of 
arrangements, or anybody who can explain by 
what authority this control is exercised over the 
building, I should like to be informed of it. 
There are persons who have admission tickets to 
the galleries. 

The VICE PRESIDENT. They. were notified 
that the galleries would not be opened until eleven 
o’clock, 

Mr. DOOLITTLE. If my honorable friend 


from lowa will allow me, I will state to him that 


Missouri, and myself, were appointed a commit- 
tee of arrangements on this occasion; and we took 
the same programme that was adopted four years 
ago, when Mr. Foor was the chairman of that 
committee, and have in all respects followed the 
programme, with this exception, that we have 
assigned to the ladies of gentlemen who are admit- 
ted to the floor of the Senate a place in the gal- 
lery upon the right and left of the diplomatic gal- 
lery, and other ladies are admitted to other parts 
of the galleries. The programme has been pub- 
lished in all the newspapers, and it has been pub- 
lished by itself. 

Mr. GRIMES. Why keep them out of the 
building? 

Mr. DOOLITTLE. Becausethis was the pro- 
gramme four years ago; and in the judgment of 
the committee, and in the judgment of the marshal 
and the Sergeant-at-Arms, it is utterly impossible 
to have any arrangements at all and reserve any 
seats for ladies unless the hour be fixed at which 
the doors shall be opened; for if you open the 
doors and ladfes are permitted to come in and seat 
themselves there will not be room. 

Mr. GRIMES. There were no more tickets 
issued than there were seats, | presume, 

Mr. DOOLITTLE. Tickets ofadmission have 
been issued to the ladies of the families of Sena- 
tors and members of the House and members-elect 
who are entitled to the floor; and ag} understand 
the Sergeant-at-Arms himself called upon those 
various members and ascertained how many ladies 
there were in their families, and the tickets were 
given, : 

Mr. MORRILL. They are outside now. 

Mr.DOOLITTLE. They are here too early. 
If they came at eleven o'clock they would be ad- 


mitted, and there would be no trouble. 


Mr. Fosrer of Connecticut, Mr. Henperson of |) 


Mr. GRIMES. All I have to say is, that I re- 
gard itas an assumption on the part of those who 
have control of this matter to shut them out of the 
building entirely. Jt may be very well to keep 
them outof the galleries. As for the precedent, E 
think that goes for nothing. 1tdid not rain four 
years ago, and the ladies were not kept out ina 
t shower, 

Mr. DOOLITTLE. In respect to that, I will 
simply say that I have not gone into this matter 
much myself; but I am satisfied that the arrange- 
ments are correct, : 

Mr. POWELL. I move thatthe Sergeant-at- 
Arms be directed to go and open the doors and 
let those ladies in. l myself saw the wives of 
members of Congress standing outside in the wet, 
and I do not think that they should be kept there, 

Mr. CONNESS. I met a member of the Sen- 
ate outside who was excluded, and could not come 
in until he passed in with myself. 

Mr. POWELL. I: does not matter if there 
were forty Senators there; but there are ladies 
standing out there in the rain. 

Mr. CONNESS. Exactly; but the Senator 
does not understand me. Ido not know of any 
reason, after having cards of admission, why 
they should not be allowed to enter the build- 
ing. They need not be allowed into the galleries 
atall.. 

The VICE PRESIDENT. What is the mo- 
tion that the Senator from Kentucky desires to 
submit? 

Mr. POWELL. I move that the Sergeant-at- 
Arms be directed to open the doors and admit the 
ladies who have tickets. 

Mr. CONNESS. Notaccompanied by gentle- 
men, at present, To admit the ladies alone, I un- 
derstand to be the motion. ; 

Mr. POWELL. Ifgentlemencome with ladies, 
Lthink they should be permitted to enter also, 

Mr. DOOLITTLE. When Senators come to 
make motions and overrule the regular pro- 
gramme that has been established for many years 
they will find themselves involved in a thousand 
difficulties. If you open these doors in the morn- 
ing, without regard to admission, you will find 
the passage-ways between here and the portico 
where the inauguration is to take place so crowded 
that it will be impossible to get there. You must 
have some rule and arrangement about it. This 
rule was adopted four years ago; the building was 
closed jn precisely the same way; and gentlemen 
will rememberthat the President-elect was brought 
| into the building under a covered way, through 
| a side door, or else he could not have gotin here 


| at all. 
| Mr. MORRILL. Itis raining now. 

Mr. DOOLITTLE. 1 think not. 

Mr. STEWART. I have a resolution that I 
should like to offer. 

Mr, CLARK. i insist on my bill. 

The VICE PRESIDENT, Ifthe Senator from 
New Hampshire insists on proceeding with his 
bill, that is the business in order, 

Mr. POWELL. {f insist on my motion. I 
really cannot stand here while those ladies are 
| outside in the rain. I think itis absolutely dis- 
graceful to the Senate. 

The VICE PRESIDENT. The motion isnot 
in order while there is a bill before the Senate. 

Mr. POWELL. | hope the Senator wil! with- 
i draw his bill to enable me to make the motion. 

Mr. HENDRICKS. I do not understand that 
the Senate is responsible for this business, and 
as one Senator | am not willing to undertake it, 

Mr. DOOLITTLE. If Senators wish to take 
| the responsibility of interfering with the arrange- 
| ments that have been made, letthem take it, That 
jis all I can say. 
| The VICE PRESIDENT. 
| proceed with the readin 
| Senate, 

The Secretary continued the reading of House 

bill No. 807. 
_ Mr. CLARK. I do not know that anybody 
is listening to the reading of the bill, and I sug- 
i gest that its further reading be dispensed with. it 
simply provides for the coinage of three-cent 
| pieces, 


| Mr. POWELL. I move that the reading be 


The Secretary will 
g of the bill before the 


i 
i 
i 


| 
í 
| 
| 
} 
1 


dispensed with, and that all prior orders be post- 
| poned until we have the doors of the building 


| opened. | understand some ladies are unwell out 
there. 


Mr. CLARK. We shall get through with this | 
bill in a moment. 

Mr. POWELL. I object to anything being 
done until the doors are opened. 

Mr. CLARK. I do not object to that. 

Mr. POWELL. I do object to keeping ladies 
out there in the rain. : 

Mr. CLARK, I say ldo not object to your 
motion, r 

The motion to postpone all prior orders was 
agreed.to. 

The VICE PRESIDENT. The Senator from 
Kentucky now moves that the Sergeant-at-Arms 
be directed to open the doors and admit such 
Jadies as have tickets of admission to the galle- 
ries. 

Mr. CONNESS. I desire to know whether 
that will include gentlemen who accompany them 
at present. [‘*Oh, no.’’] Very well. 

i Mr HENDRICKS. Of course gentlemen with 
adies. 

Mr. GRIMES. 
lowed. 

The VICE PRESIDENT. They were not 
included in the Senator’s motion as stated by 
himself. . 

Mr. POWELL. I supposed that gentlemen 
escorting ladies would necessarily come in. I 
never knew them to be excluded in any civilized 
community, 

The VICE PRESIDENT. Then the Chair 
will again state the question. ‘The Senator moves 
that the Sergeant-at-Arms be directed to open the 
doors for the admission of such ladies and gen- 
tlemen as have tickets of admission. 

Mr. CONNESS. I move to amend that mo- 
tion by striking out “ gentlemen.” 

Mr. POWELL. Only such gentlemenas have 
ladies under their escort. 

Mr, COLLAMER. I object to that altogether. 
I know there are: ladies enough out there who 
have tickets to fill all the gallery. Gentlemen 
never have been admitted, 

Mr. POWELL. Let the ladies come in at all 
events, 

The VICE PRESIDENT. If the Senator 


They never have been al- 


from Kentucky will state distinctly his motion 
in his own words, the Chair will put it. 

Mr. POWELL. I will accept the motion just 
as the Chair put it first. 

- The VICE PRESIDENT. It is moved that 
the Sergeant-at-Arms be directed to admit such 
ladiee'as have tickets to the gallery. 

Mr. SPRAGUE. I will suggest that it is im- 
possible for Senators themselves in the present 
condition of the Capitol to get into the Chamber. 
I have been trying for the last twenty minutes to 
get through the barricade. 

The motion of Mr. Powexn was agreed to; and 
in accordance therewith the doors were opened, 
and the spacious galleries were at once filled by 
ladies, whose very audible conversation materi- 
ally retarded the transaction of public business. 


COINAGE OF THREE-CENT PIECES. 
The VICE PRESIDENT. The Senator from 


New Hampshire moves to dispense with the fur- 
ther reading of the bill before the Senate, House 
bill No. 807, to authorize the coinage of three- 
cent pieces, and for other purposes, 

The- motion was agreed to. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. : 


ENROLLED BILLS SIGNED. / 


A message from the House of Representatives, 
by Mr. McPuersoy, its Clerk, announced that 
the Speaker of the House had signed the follow- 
ing enrolled bills and joint resolution, which were 
thereupon signed by the Vice President: 

A bill (H. R. No. 682) making appropriations 
for the current and contingent expenses of the 
Indian department, and for fulfilling treaty stip- 
ulations with various Indian tribes for the year 
ending 30th Jane, 1866, and for other purposes; 

A bill (H. R. No. 170) to amend the several 
acts heretofore passed to provide for enrolling and 
calling out the national forces,and for other pur- 
poses; and ‘ 

A joint resolution (H. R. No. 139) of thanks 


to Major General Thomas, and to the army under 
hia command. 
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OVERLAND MAILU SERVICE. 


Mr. STEWART submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That a committee of three be appointed to ex- 
amine the condition of the overland mail service, and the 
manner of its performance, and to report to the Senate at 
the next session of Congress: Provided, ‘That no charge 
shali be made on the Treasury therefor, 

Mr. STEWART. 1 movethat the committee 
be appointed by the Vice President. 

The motion was agreed ‘to; and : 

The VICE PRESIDENT appointed Mr. Stew- 
ART, Mr. Nesmiru, and Mr: Conness. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, announced 
that he had approved and signed the following en- 
rolled bills and joint resolutions: 

A bill (S. No. 380) supplemental to the act ap- 
proved July 1, 1864, for the disposal of coal lands 
and of town property on the public domain; 

A bill (S. No. 411) to amend an act entitled 
“An act to incorporate the Metropolitan Railroad 
Company in the District of Columbia;’? 

A bill (S. No. 2) granting a pension to Ellen 
M. Whipple, widow of the late Major General 
Amiel W. Whipple, of the United States Army; 

A bill (S. No. 44) granting a pension to the 
widow ofthe late Major General Hiram G. Berry; 

A bill (S. No. 62) to remove all disqualifica- 
tions of color in carrying tie mails; 

A bill (S. No. 91) to quiet titles in favor of 
parties in actual possession of lands situated in 
the Distriet of Columbia; 

A bill (S. No. 122) for the relief of Mary A. 
Baker, widow of Brigadier General Edward D. 
Baker; : 

A bill (S. No. 171) further to amend an act en- 
titled “An act for the collection of taxes in insur- 
rectionary districts within the United States, and 
for other purposes,” approved June 7, 1862; 

A bill (S. No. 274) for the relief of John Hast- 
ings, collector of the port of Pittsburg; 

A bill (S. No. 390) relating to the postal laws; 

A bill (S. No. 443) to incorporate the Freed- 
men’s Savings and ‘lrust Company; 

A bill (S. No. 472) to provide for the construc- 
tion of certain wagon roads-in the Territories of 
Idaho, Montana, Dakota, and Nebraska; 

A joint resolution (S. R, No. 89) directing in- 
quiry into the condition of the Indian tribes and 
their treatment by the civil and military author- 
ities; and 

A joint resolution (S. R. No. 121) to purchase 
mail pouches or boxes of Marshall Smith’s pat- 
ent for the use of the postal service, and for other 
purposes. ia 


MERCANTILE MUTUAL INSURANCE COMPANY. 


Mr. HOWE. I move that the Senate resume 
the consideration of House bill No. 456. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (FI. R. No. 456) for the relief 
of the Mercantile Mutual Insurance Company 
of New York. 

Mr. GRIMES. When the consideration of 
that bill was suspended this morning the Secre- 
tary was about to read the report of the commit- 
tee. Icall for the reading of that report. 

The Secretary read the following report sub- 
mitted by Mr. Hows, from the Committee on 
Claims, on the 18:h of February: 

The Committee on Claims, to whom was referred an act 
(H. R. No. 456) entitled “Au act for the relief of the Mer- 
eantile Mutuai Insurance Company of New York,” having 
caretully examined the same, and the evidence therewith 
submitted, respectfully report: 

That ov the 2lst day of November, 1863, the Mercantile 
Mutual Insurance Company of New York entered into a 
contract with the firm of J. H. Brower & Co., by whieh 
they undertook the assurance of the sate transit of certain 


United States Treasury notes, (known as legal-tender | 
notes,) amounting 10 the sum of $8,000, from New York 


to New Orleans in the United States mails on board the 
steamer Quiney. 

in pursuance of said contract cight of said notes, num- 
bered, dated, and deseribed as follows, namely: one note 


J-A. No. 17,097, of 10th March, 1882, for $1,000; one note 


A. No, 20,421, of 10th Marel, 1862, for $1,000; One note 
C. No, 20,251, of 10th March, 1862, for €1,000; one note 
B., No. 9,962, of 10th March, 1862, for 81,000; one note D. 
No. 5,820, of 10th March, 1862, for $1,000; one note D. No. 
11,900, of 10th March, 1862, for $1,000; one note D, No. 
216, of 10th March, 1862, for $1,000; one note D. No. 7,164, 
of i0th March, 1862, for ¢1,000—were, by said firm of J. 


f 
} 
| 
| 
i 


B. Brower & Co. givén to Edward Walter, thie president 
of. said insurance company, who: caused a record. of them 
to be entered on the application of said Srm focinguratcs. 
Afterward, on the 7th day of December, 1863, Mr. Walter, 
in the presence of Edward M. De Rose, ‘put three of tha 
votes above described, namely, Nos.. 17,097; 20.421, aad 
20,251, into‘an envelope, addressed to E. J. Hart: & Co. at 
New Orleans, sealed them up, and gave the package to sald 
De Rose, and it was by hiin, on said 7tb-day.of Décember, 
deposited in the ‘post office 3 New York, PoS y 

On the 8th day of December, 1363, Mr. Walter, in ‘the 
presence of Francis Maltaby, jr., put five of the above~ 
described notes, to wit, Nos, 9,962, 5,820, 11,900, 216, aid 
7,164, into an envelope, addressed ‘to E.J. Hart & Co., at 
New Oricans, sealed them up, and’ gave’ the package to 
said Mallaby, and it was by him, onthe said 8thday of Dé- 
cember, before twb o'clock, p, m., deposited ‘in the post 
office at New York. 

it appears from the depositionof Thomas Clark, of New 
York city, that he is superintendent of the mails in the New 
York post office ; that on the 8th day'of December, 1863, a 
mail was made upunder his direction to be sent to New Or- 
leans by the steamer Quincy; that all letters destined: tor 
New Orleans deposited in the post office on thè 71h and the 
8th days of December, and before two o'clock, p. m., of the 
latter day, were placed in the mails and dispatched by said 
steamer, 

Fron the depositions of John McCluskey, assistant en- 
gineey, and others on board of the steamer Quincy, it ap- 
pears that that vessel, with all her freight aad uearly‘all of 
her crew were destroyed by the foundering of that vesselon 
the morning of the 13th of December, at half past. four 
o'clock, when about abreast of Hatteras light. 

It also appears that after the loss of the steamer Quincy 
had, been fully proved the petitioners, in oc Hae ot their 
contract, paid Messrs. Brower & Co, the full amount.of 
the notes, and took from them an assigument of all their 
interest in tbis claim. 2 

The committee therefore report back the bill and recom- 
mend its passage. cae 

All of which Is respectfully submitted. 

Mr. GRIMES. I have been unable to hear a 
word of that report. f 

The VICE PRESIDENT. Senators will bekind 
enough to be seated and in their places, and order 
will be observed in the gallery. The Chair has 
heen requested to state by the committee of ar- 
rangements that ladies in the galleries are respect- 
fully but earnestly requested to sit as closely in 
the seats as they conveniently can, in order that 
all who have tickets may be provided for. There 
are no seats in the gallery in the front, supposed 
to be filled, which will not hold additional per- 
sons; and the ladies are respectfully requested to 
observe this request of the committee, and also to 
observe good order. 

Mr. TEN EYCK. I understand this billinvolves 
the payment of a considerable sum of money; and 
it was impossible to hear one word that was read 
by the Clerk. I therefore move thatit be laid on 
the table. i 

Mr. HOWE. I hope the Senator will not press 
that motion, J ask him to withdraw it. 

Mr. TEN EYCK., I will withdraw it if I can 
hear what it is. : 

Mr. CONNESS. Ifgentlemen willcome nearer 
to the desk they may understand whatis going 
on, and they can do that much to accommodate 
each other. 

Mr. HOWE. I trust we have not surrendered 
possession of the Senate Chamber. j : 

Several Senators, Oh yes, we. have; the la- 
dies have got it. : ; 

The VICE PRESIDENT. Does the Senator 
from New Jersey withdraw his motion? 

Mr. TEN BYCK. No, sir, ; 

The VICE PRESIDENT. The question, then, 
is on laying the bill on the table. i 

The question being put, there were, on a- divis- 
jon—ayes II, noes 11; no quorum voting. 

Mr. HOWE. I call forthe yeasand nays, and 
letus know how many there are here. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 10, nays 17; as follows: 

YEAS — Messrs. Buckalew, Coilamer, Cowan, Foot, 
Foster, Grimes, Sherman, Sprague, ‘fen Eyck, and Wade 
—16. 

NAYS—Messrs. Anthony, Brown, Clark, Conness, Da- 
vis, Dixon, Farwell, Hale, Harris, Henderson, Hendricks, 
Morgan, Morrill, Stewart, Wilkinson, Wiley, and Wit- 
son—!7, 

ABSENT — Messrs. Carlile, Chandler, Doolittle, Harg- 
ing, Harlan, Howard, Howe, Johnson, Lane of indiana, 
Lane of Kausas, McDougall, Nesmith, Nye, Pomeroy, 
Powell, Ramsey, Richardson, Riddie, Saulsbury, Sumner, 
‘Trumbull, Van Winkle, and Wright—23. 

So the motion was not agreed to. : ; 

The bill was reported to the Senate without 
amendment, ordered toa third reading, and read 
the third time. eer 

Mr. COLLAMER, | desire at least to. haye 
the yeas and nays on the passage of that bill, 

The yeas and naysiwere ordered, 


$ 
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Mr,.COLLAMER. -My objection to the: bill 
‘is that nobody except the committee who re- 
ported it knows anything about it. 

The VICE PRESIDENT. There must be 
better order in the galleries, or the rule will be 
enforced in the galleries as well as on the floor of 
the Senate. | 

Mr. SHERMAN. Mr. President, this billin- 
volves some very seridus and very dangerous 
questions, which I do not think ought to be passed 
upon b7 the Senate at this stage of its proceed- 
ings. It involves the question of the liability of 
the United States for lost bonds, and the extent 
of the proof required in the case of lost bonds, 
Considering that we have in circulation over two 
thousand millions of various kinds of credits, this 
may establish a precedent of dangerous import- 
ance; and l trust the honorable Senator from 
Wisconsin will net press it, I am told that the 
committee that reported the bill is divided upon 
it. I know the Senate is divided on the subject. 
Itis a bill proposing to replace bonds lost by an 
insurance company. It is not a case as strong 
as many others that have been before the Com- 
mittee on Finance and before the Committee on 
Claims. I trust, therefore, that at this stage of 
the session it will not be pressed toavote. This 
company is an organized incorporated company, 
not suffering forthis money. ‘T'hereisno danger 
that they will die or starve on account of the want 
of this money. It has already realized a pre- 
mium for carrying these bonds and the loss they 
have incurred, Under the circumstances I hope 
that the matter may be postponed until next De- 
cember, and if it is not too late, I will submit a 
motion that the further consideration of the bill 
be postponed until the first Monday of December 
next, 

Mr. SUMNER. The Senator understands 
that that is equivalent to an indefinite postpone- 
ment. 

Mr. SHERMAN. Certainly. 

Mr. HOWE. Lam really surprised at the op- 
position that this bill meets here. If I could sup- 
pose that the Senator from Ohio was any more 
watchful over the public interests than the Com- 
mittee on Claims, [ should feel bound to defer to 
the wish he has expressed here. The Senator 
says that the Committee on Claims was divided. 
J was not aware of the fact. I heard no opposi- 
tion to the report of this bill, I accept notice of 
it now, 

Mr. SHERMAN. The chairmanisnot for it, 

Mr. HOWE. Somehow or other the Senator 
is better advised as to the opinions of the com- 
mittee on which T serve than Lam. 1 was not 
aware that there was any opposition, I know 
atone time the chairman of the committee doubted, 
as another member of the committee doubted, 
about the propriety of paying this claim; but Í 
thought when the bill was reported it was re- 
ported with the unanimous approval of the com- 
mittee. 

Mr. POMEROY. I did not approve it. 

Mr. HOWE. I stand corrected so far as one 
member is concerned. If the chairman assents, 
l stand corrected as to another. 

If the Senate will allow me to tell them just 
what the case is, I think I can do so ina word. 
Eight thousand of your notes, the notes of the 
Government of the United States, belonging to 
the Mercantile Mutual Insurance Company of 
New York, went to the bottom of the Gulf of 
Mexico one day, with the vessel on which they 
were being transported, and all the crew but two 
or three, | do not now recollect the exact num- 
ber. The simple consequence is this: you may 
replace those notes as you would if they were 
the notes of any one of you—and you would do 
it by the judgment of a court of law; you may 
replace those notes,and then the insurance com- 
pany, I believe, has made eighty dollars, taking 
the expense of getting this claim through, the 

insurance having been one per cent., or you may 
refuse to pay this claim, and then you will make 
$8,000; your notes are gone; they never can be 
presented to the Treasury for redemption, where. 
you undertake to redeem them; the insurance 
company Is outof pocket $8,000, and you are in 
funds $8,000. If you think that a fair trans- 
action, that is the very pointon which we are at 
odds. Remember, if it was the note of any in- 
dividual here, instead of being the note of the 


Government of the United States, it would be 
paid by the judgment of a court of law. If it 
is paid now, it is paid by the judgment of the 
Congress of the United States. The House has 
agreed to this bill. Iask a vote of the Senate 
upon it. i 

Mr. FARWELL. Iam very sorry to differ 
from my friend from Wisconsin; but i know he 
will not have any feeling about it, as it is only in 
the discharge of our duty here, which I know he 
means to discharge faithfully and honestly, and 
I trust he will give me credit for the same thing. 
But I mustsay Í have very grave doubts whether 
the Government of the United States ought to 
pay this money. I had occasion early in the ses- 
sion to allude to a case somewhat analogous to 
this. When there was talk about making claim 
upon the English Government for the great num- 
ber of our vessels that have been destroyed by 
the British pirates, I put the question to Senators, 
to whom would that money belong? The under- 
writers had paid for them; but would the money 
belong to them if it should be recovered from the 
British Government, because they paid for the 
vessels? Why, sir, they have collected that 
money out of other customers; and I presume 
this insurance company has collected vastly more 
than this sum out of their premiums for insuring 
bank notes of the United States; for there are vast 
sums of them going from one place to another, 
upon which insurance is effected. ft will really 
be a very nice business of insurance if the com- 
panies are to have the premium, and the Govern- 
ment is to stand by and pay the loss. That is 
what itresults in. They have gottheir premium 
for insuring this money. Suppose it had been 
flour; suppose it had been gold; would they be 
here witha claim for us to pay it? They gottheir 
premium in bank notes; and it strikes me if this 
money is lost it isa little piece of good luck to 
the United States among all the hard luck they 
have been having. I cannot see that there is an 
equitable claim against the Government of the 
United States to refund to these parties either 
duplicate notes or the value of them. I may be 
all wrong about it; but this is my opinion. 

The VICE PRESIDENT. The question is 
on the indefinite postponement of the bill. 

Mr. WADE called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 18, nays 15; as follows: 

YEAS—Messrs, Chandler, Collamer, Cowan, Farwell, 
Poot, Foster, Grimes, Hale, Lane of {ndiana, Nesmith, 
Pomeroy, Powell, Sherman, Sprague, Ten Eyck, Frum- 
bull, Wade, and Willey—18. 

NAYS—Messrs. Conness, Davis, Dixon, Harris, Hen- 
dricks, Howard, Howe, McDougall, Morgan, Morrill, Nye, 
Stewart, Sumner, Wilson, and Wright—I5. 

ABSENT—Messrs. Anthony, Brown, Buckalew, Carlile, 
Clark, Dooliule, Harding, Harlan, Henderson, Johnson, 


Lane of Kansas, Ramsey, Richardson, Riddle, Saulsbury, 
Van Winkle, and Wiikinson-17, 


So the bill was indefinitely postponed. 
ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. McPuersoy, its Clerk, announced that 
the Speaker had signed the enrolled bill (H. R. 
No. 744) to amend anactentitled “An act to pro- 
vide internal revenue to support the Government, 
to pay the interest on the public debt, and for 
other purposes,” approved June 30, 1864; which 
was thereupon signed by the Vice President. 


REPORTS FROM COMMITTEES. 


Mr. HARRIS, from the Committee on For- 
eign Relations, to whom was referred the bill 
from the House for the relief of the personal rep: 
resentatives of Jonas A. Thurston, deceased, re- 
ported it without amendment. 

Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred the petition of 
Commander William Reynolds, of the Navy, 
praying to be restored to the active list, asked to 
be discharged from its further consideration; 
which was agreed to. 


ENLISTMENT OF CRIMINALS. 


Mr. MORRILL, Tam instructed by the Com- 
mittee on the District of Columbia to whom was 
referred the bill (H. R. No. 798) to prevent the 
enlistment of persons charged with crime in the 
Distrig of Columbia as substitutes or as volun- 
teers in the Treasury [Army] or Navy, and to 
prevent frauds in the District jailin the city of 


_THE CONGRESSIONAL GLOBE. 


“March 3, 


“Washington, to'report it back without amend- 
ment, and recommend its passage; and l should 
like to have the bill considered now if there is no 
objection to it. : 

By unanimous consent, the Senate, as in Com- 
mittee of the. Whole, proceeded to consider the 
bill. 

Mr. SHERMAN. I cannot hear a word of 
what is going on. 

Mr. TRUMBULL. I should like to know if 
it is not possible to have order in the Chamber so 
that we can hear what we are doing. 

The VICE PRESIDENT. The Chair hag 
made several efforts without reasonable success, 

Mr. TRUMBULL. I thinkif the galleries un- 
derstood that the Senate is transacting business, 
they certainly would have respect enough for the 
business of the nation to be quiet, so that we may 
hear what is being done; and if that cannot be 
done, [ think the gallerics ought to be cleared 
until the Senate has finished its business. It ig 
impossible to tell what the Secretary is reading. 

The Secretary proceeded to read the bill, which 
provides that it shall be unlawful hereafter for 
any person, with knowledge of the fact, to present 
or offer‘to any recruiting agent or officer, or to 
any other officer of the United States military or 
naval service, either ag a volunteer or substitute 
for any other person, any person charged with 
the commission of any criminal offense, or con- 
fined or held to bail for trial for such offense within 
the District of Columbia. It is also to be unlaw- 
ful for any person in any way or manner to abet, 
aid, or assist in procuring the offer or acceptance 


| of any person so charged or held for trial, or re- 


leased on bail and awaiting trial, either as a vol- 
unteer or as a substitute for any person drafted or 
liable to be drafted in the military or naval service 
of the United States, whether the person so drafted 
or liable to be drafted shall be a resident of the 
District of Columbia, or shall reside elsewhere; 
and any person who shall knowingly offend 
against the provisions of this section is to be 
deemed guilty of misdemeanor, and uponconvic- 
tion beforea court of competentjurisdiction in the 
District is to be punished by a fine of not less 
than $250 and not more than $1,000, and by an 
imprisonmentin the District prison fora term not 
less than six months nor more than one year. ` 
The second section provides that any officer of 
the jail of the District of Columbia, or any attaché 
or employé connected with the jail, who shall 
demand, or directly or indirectly receive, any 
compensation or reward or gratuity for any infor- 
mation given in respect to any person confined 
therein, or awaiting trial or bail, or for any“ser- 
vice, assistance, or influence rendered, given, or 
exerted in any view intent, or purpose, of having 
such person thus confined or held for trial or bail 
to await trial, taken, offered, or used either as a 
volunteer or as a substitute for any other person 
in the military or naval service, or who shall cór- 
ruptly receive for any act done by virtue of his 
office or employment any fee, compensation, re- 
ward, or gratuity, is to be deemed guilty of a 


| misdemeanor, and on conviction in any district 


court of competent jurisdiction is to be punished 
by a fine of not less than $250, and be impris- 
oned in the District prison for a term not less 
than three months nor more than one year. 

The bill was reported to the Senate without 
amendment. ; 

Mr. TRUMBULL. 1 do not know what the 
bill is or what we are voting upon. It is impos- 
sible to hear anything. Will the Senator from 
Maine tell us what it is about? 

Mr. MORRILL. I will explain it. There 
has been a practice prevalent in the jail of this Dis- 
trict of enlisting from the jail the criminals and 
persons confined there charged with crime assub- 
stitutes; and the employés in the jail have been 
implicated inthe practice. This is to correct that 
evil, and toimposea penalty upon such practices. 
That is the whole of it. 

The bill was ordered to a third reading, read 
the third time, and passed. 


MILEAGE TO CLAIMANTS. 


Mr. LANE, of Kansas, I move to take up the 
unfinished business when we took a recess this 
morning. : 


Mr. BROWN. I object. 
Mr, SUMNER. What is it? 
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mileage to the Senators elected from: Arkansas 
and Louisiana. j : EFASE 

Mr. SUMNER. When was that offered? 
_-Mr. SPRAGUE. At seveno’clock thismorn- 

‘ing. pee Te 

The VICE PRESIDENT. The Senatorfrom 
Kansas moves to proceed tothe consideration of 
the resolution he-has indicated. 

_« Mr. BROWN and Mr. SUMNER objected. 
. The VICE PRESIDENT. It is not compe- 
tent for Senators to object to the Senator’s mo- 
tion. © : ' 

3 Mr. SUMNER. It is a resolution offered to- 

ayo : 

. The VICE PRESIDENT. The Chair under- 
stands it has had its firstreading. Itis therefore 
competent for any Senator to object to another 
reading on the same day. 

Mr. LANE, of Kansas. Itis nota joint reso- 
lution; it is a resolution of the Senate. 

The VICE PRESIDENT. It is a-resolution 
which takes money from the contingent fund, re- 
quiring three separate readings, like a bill or joint 
‘resolution, ; 

` EMIL COHEN. 
© Mt. HALE. Imove that the Senate proceed to 
the consideration of House bill No. 787, changing 
‘the name of Emil Cohen. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill, which authorizes Emil Cohen, of 
the city of Washington, in the District of Colum- 
bia, from ‘and aftér its passage, to take and use 
the surname of Cornély, and that his name here- 
after be Emil Cornely; and all acts done and en- 
tered into by him under that name are to have the 
game effect and operation in law as if his name 
had originally been Emil Cornely, of Washing- 
‘ton, in the District of Columbia. 

The bill was reported to the Senate without 

* amendment, ordered to a third reading, read the 
third time, and passed, 

-= JOINT COMMITTEE ON COMMERCE. 

Mr, SPRAGUE. ; [ move; on behalf of the 
‘Committee on Commerce, that the Senate take up 
and‘concar with the House in the passage of the 
joint résolution (EH, R. No. 178) to authorize the 
‘continuation of the Joint Committee on Commerce 
of the Senate and House of Representatives after 
the 4th day of March, 1865, to complete their in- 
vestigations and make their report on the subject 
of trade with the rebellious States, 

“Phe motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the joint resolution. 

Mr. SHERMAN. I should like to inquire 
whether we can continue members of the House, 
whose terms expire on the 4th of March, as mem- 
bers‘of committees of the House. Ido notthink 
it is: within the power of Congressto continue the 
term of a member of Congress beyond the con- 
Btitutional period. 

Mr. CHANDLER. This is a sub-committee 
from tha Committee on Commerce in each House, 
I suppode it is competent for the body to continue 
the services of those individuals, although they 
‘cannot continue them as a committee. The res- 
olution, however, does continue the members of 
that sub-Committee on Commerce on the part of 
the House. i "a 

Mr. GRIMES. The troubleabout thatis wedo 
not know, and itis not known to anybody, that 
any one has been elected to the next House of 
Representatives, and there certainly has been no 
Committee on Commerce appointed for the House 
whose term commences at twelve.o’clack to-day. 

Mr. CHANDLER. 11 only continues the ser- 
vices of those individuals who have been members 

“of that committee, 

Mr. GRIMES. ‘That is not the language of the 
resolution.: : ’ ; 

‘Mr: FRUMBULL., . Let it be read. 
like to hear it: 

The Secretary:read it, as follows: 


Resolved, He. Thatthe Committee on Commerce on the 


Mr. LANE, of Kansas. A resolution to pay | 


I should | 


‘part of the Senate, and the Committee on Commerce on 
the part of the House, acting as a joint committee in the 
Vhirty-Eighth Congress for the investigation of trade with 
the rebellious States, by virtue of the resolutions of the 
House of Representatives and the concurrent resolution of 
the Senate and House, be continued after the 4th day of 
March, 1865, for the purpose of closing their investigations 
and making their report.. And thegreport when completed 
shall, together with the evidence faken, be filed with the 
Clerk of the House, and the same be printed. And the 
chairman of either of the sald committees shall have power 
to issue subpenas and compel the atteudance of witnesses 
in the same manner as the Speaker of the House or Pres- 
ident of the Senate. a . 
Mr. POWELL. It is evident that this Con- 
gress has no power to continue any of its com- 
mittees in session after twelve o’clock to-day. I 
therefore move that the resolution be laid on the 
table. i 
The motion was agreed to. 


ENROLLED BILLS SIGNED. 


A méssage from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the Speaker of the House had signed the follow- 
ing enrolled bills; which were thereupon signed 
by the Vice President: 

A bill (H. R. No. 667) to provide for two as- 
sistant local inspectors of steamboats in the city 
of ‘New York, and for two local inspectors at 
Galena, Illinois, and. to reéstablish the board of 
local inspectors at Wheeling; and also to amend 
the act approved June 8, 1864, entided “An act 
to create an additional inspector of steamboats 
and two local inspectors of steamboats for col- 
lection districts of Memphis and Oregon, and for 
other purposes;”’ and 

A bill (H. R. No. 807) to authorize the coin- 
age of three-cent pieces, and for other purposes. 


COMMERCE AMONG THE STATES, 


Mr. CHANDLER. I now move that the Sen- 
ate proceed to the consideration of House bill 
No. 307. I desire to press a vote upon it. I un- 
derstand the Senator from Maine [Mr. Morrtr] 
is entitled to the floor upon it when it is.taken up. 

Mr. CONNESS. I move to postpone all prior 
orders and take up the bill (H. R. No. 401) re- 
ported from the Committee on Ferritories. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) There is a pending motion. The 
Senator from Michigan moves to postpone all 
prior orders and proceed to the consideration of 
the bill (H. R, No. 307) to regulate commerce 
among the several States. ` 

The motion was agreed to. 

- Mr. CONNESS. I believe this is what is known 
as the Camden and Amboy bill. , 

Mr. SUMNER. Letus havethe yeas and nays 
upon it. 

Mr. CLARK. I should like to have the Sen- 

ator from Michigan explain the nature of the bill. 
[Laughter. 
. Mr. CHANDLER. Itisabill regulating com- 
merce among the several States. The Senator 
from Maine js entitled to the floor upon it, butif 
he is not here to retain his possession of the floor 
I ask the Senate to come to a vote upon it. — 

The PRESIDINGOFFICER, The bill is be- 
fore the Senate and open for consideration, and 
upon it the Senator from Maine is entitled to the 
flor. The bill is in the Senate, and the question 
is on ordering it to a third feading 

Mr. HALE. There is an amendment pending. 

Mr. COLLAMER. I suppose the gentleman 
from Michigan will not press the bill, as the Sen- 
ator from Maine, who has the floor upen it, is out 
of the Chamber for the moment. 

The PRESIDING OFFICER. There is an 
amendment pending to the bill, which is now in, 
order. 

Mr. GRIMES. I call for the reading of the 
amendment, | 

The Secretary read the amendment proposed 
by Mr. Wisow, to add the following es an ad- 
ditional section: 


And be it further enacted, That no citizen of the United 
States shall be excluded from travel upon any railroad or 
navigable water within the United. States on account. of 
ot By reason of any State law or mbnieipal ordinance, or 


of any-rule, regulation, or usage ofany corpomtion, 
pany, Or person whatever; and ail citizens of-Lbe. Uniten : 
States shail be subject and amenable. to the same laws, 

ordinances, rules, regulations, and usages; and any Corpo- 

ration, company, or person. offending against the provisions 

of this act shall, upon conviction tn anycourt atthe Uii- 

ted States, be punished by afine of not less than $500, or 

by imprisonment not less than six months i-Pracided, Chat 

nothing herein contained shall interfere with nuy execs 

tive order made under the laws of the United Stites. < 


Mr. CHANDLER. I hope that amend sient : 
will not prevail, as there is hardly time to'send 
the bill back to the other House if it should be 
amended. The bill is very plain and simple 
in its provisions as it came from the House, - I 
hope therefore that the amendment will be voted 
down, and that we shall come to a vote on the 
bill. i ` 

Mr. HALE. I move to amend the amendment 
by insefting in the third life afte! the word 
t States,” the words, ‘nor from any. meeting- 
houses, churches, or hotels.” “[Laughter.] 

Mr. NESMITH. I should. like. to ‘hear the 
amendment read as it will stand if amendèd. 

The Secretary read ‘it, as follows: we 

Sec, 2. And be il further enacted, That no citizen of the. 
United States shall be excluded fiom travel apot any rail- 
road or navigable water within the United States, norfrom 
auy meétiug-houses, churches, or hotels, on accodut for 
by reason: of any State iaw er municipal ordinauce; or of 
any rule, regulation, or usage of any corporation, comprny, 
or person Whatever; aud all citizens of the United States 
shall be subjectand amenable to the same laws, ordinancer, 
rules, regulations, aud usages; aud any corporation, com- 
pany,or person offending dgainst the provisions, of tbis act 
shall, upon conviction in any court of the United. States, 
be punished by a fine of not jeas than $500, or by imprison- 
ment not less than six months: Provided, That: nothing 
herein contained shalt interfere with any executive order 
made under the Jaws of the United States. i 


_ The PRESIDING OFFICER. The question 
is on the amendment as amended. ae 
Mr. CLARK. I move further to amend ‘the 
bill by inserting after the words * United States”? 
where they first occur the words “or any other 
country.” (Laughter.]} f KA T A 
The PRESIDING OFFICER. That ia ‘not 
now in order, not being an amendment to. the 
pending amendment. |The question. is on: 
amendment of the Senator from Massachusetts as 
amended. i : RALAS 
Mr. CHANDLER, I call for the yeas and 
nays on that, pe 
The yeas and nays were ordered; and being 
taken, resulted—yeas 21, nays. 14; as follows: 
YEAS—Messrs, Brown, Clark, Collamer, Cowan, Dixon, 
Doolittle, Farwell, Foster, Grimes, Hale, Henderson, Lane 
of Kansas, Morrii!, Nesmith, Pomeroy, Sumner, Ten Eyck, 
Wade, Willey, Wilson, and Wright—2L, ona 
NAYS—Messrs. Chandler, Davis, Howard, Howe, Lane 
of Indiana, MeDougall, Morgan, Nye, Powell, Ramsey, 
Sherman, Sprague, Stewart, and ‘Trambull—4, : į 
ABSEN T—Messrs. Authony, Buckalew, Carille, Con- 
ness, Foot, Hardiug, Harlan, Harris, Hendricks, Johnson, 
Bichardson; Riddle, Sautsbury, Vai Winkle, and Wilkin- 
son—15. : “A 


So the amendment as amended was ‘agreed to. 


Mr. NESMITH. . I now move that the bill be 
referred to the committee on the conduct of the 
war. [Laughter.] oe iy f 

Mr. CHANDLER, T hope not. [hope we 
shall now take‘a vote on the bill. T believe the 
discussion is through. I ask for the yeas and 
nays on that motion. ae 

The yeas and-nays were ordered; and being 
taken, resulted—yeas 14, nays 15; as follows: 

YEAS~—Messrs. Clark Coillamer, Cowan, Davis, Dixon, 
Hale, Lane of Indiana, McDougall, Morrill, Nesmith, Pow- 
ell, Teu Eyck, Trumbull, and Wright-14, 

NAYS — Messrs. Brown, Chandler, Howard, Lane of 
Kansas, Morgan, Nye,. Bomeroy, Ramsey, Shennan, 
‘Sprague, Stewart, Sumner, Wade, Wilkinson, and Wi- 
son—I5. i 

ABSENT—Messrs. Anthony, Buckalew, Cartile, Coh- 
ness, Doolittle, Farwell, Foot, Foster, Grimes, Hurding, 
Harlan, Harris, Henderson, Hendricks, Howe, Jolngou, 
Richardson, Riddle, Saulsbury, Van Winkle, and Wil- 
ley—21. 3 


So the motion was not agreed to. 

Mr, MORRILL. Mr. President-—— 

Mr. SUMNER. Let us have avotes si < 

Mr. MORRILL. There is bat half an hour 
left to pass this bill, and L am inclined to think: 
that is not time enough. The Senutor fram Mas- 


sachusetts seems to exhibit a great deal of impa- j 


tience for the passage of this bill. He has had 
ample time for its discussion, and undoubtedly 
thinks it of sufficient importance to press it upon 
the consideration of the Senate at this untimely 
hour. The Senator from Michigan has had his 
day in court; and the Senate will bear me witness 
that in-season and out of season both he and 
the honorable Senator from Massachusetts have 
pressed it upon the consideration of the Senate 
without effect. Twice the judgment of the Senate 
has been most distinctly pronounced against this 
’ bill; and yet with only twenty-five minutes of this 
Congress left, the honorable Senators think it an 
opportune time to press a bill of the highest im- 
portance upon the consideration of the Senate, and 
that, too, when they have both been admonished 
that the bill is not to pass without discussion on 
this side. Now, if the Senate want to hear a 
speech on this subject I am prepared to make one; 
and I shall probably occupy so much ‘time upon 
it that there willbe very little opportunity of re- 
plying onthe part of my honorable friend from 
Massachusetts. {Laughter.] 

Mr. SUMNER, All that I want isa votè. 

Mr. MORRILL. He wantsa vote. He has 
had two votes, and I believe, putting the two 
together, got twelve in all; and still he manifests 
the same ardor for a vote that he did in the be- 
ginning. Now, Mr. President, if I could feel that 
the Senate were in a condition, seriously, for a 
speech [“ Go on!’’] I was never in better condi- 
tion to make one than at the present moment. 
[Laughter.] But the subject is almost too large, 
not for the audience, but for the time. Mr. Presi- 
dent, it cannot be the judgment or the desire of 
the Senate to hear a speech now, and therefore 
I move the indefinite postponement of this bill; 
ənd upon that question I call for the yeas and 
nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 14, nays 21; as follows: | 

YEAS—~Messrs, Collamer, Cowan, Davis, Dixon, Hale, 
Henderson, McDougall, Morrill, Nesmith, Powel], Ten 
Eyck, ‘Trambull, Willey, and Wright—J14. 

NAYS—Messrs. Brown, Chandler, Clark, Conness, Far- 
„well, Foot, Grimes, Howard, Lane of Indiana, Lane of Kan- 
sas, Morgan, Nye, Pomeroy, Ramsey, Sherman, Sprague, 
Stewart, Sumner, Wade, Wilkinson, and Wilson—21. 

ABSENT—Messrs. Anthony, Buckalew, Carlile, Doo- 
little, Foster, Harding, Harlan, Harris, Hendricks, Howe, 


Jobngon, Richardson, Riddle, Sauisbury, and Van Win- 
kle—15. 


So the motion was not agreed to. 


NOTIFICATION TO THE PRESIDENT, 


Mr. SHERMAN. I will ask the Senate to 
postpone further proceedings on this bill, with a 
view to submit the ordinary motion that a com- 
mittee of three be appointed to wait on the Presi- 
dent of the United States to inquire whether he 
has any further communications to make to Con- 
gress. 

The motion was agreed to by unanimous con- 
sent; and Mr. Susman, Mr. CoLLAMER, and 
Mr. Powext were appointed the committee, 


COMMERCE AMONG THE 8TATES. 


Mr.CHANDLER. Lhope we shall now have 
a vote on the bill to regulate commerce among 
the States. 

The PRESIDING OFFICER. The question 
is on ordering the bill to a third reading. 

Mr. HALE. I move that the Senate take a 
recess for ten minutes, and upon that motion I 
ask for the yeas and nays. 

Mr. SUMNER. It requires unanimous con- 
sent to entertain the motion, end I object. 

The PRESIDING OFFICER. Objection be- 
ing made, the motion cannot be entertained. 

Mr.CHANDLER. The Senator from Maine 
says that the Senator from Michigan has had his 
day in court. 1 hope we may get a vote on this 
bill; and l wish simply to say in reply that we 
have ranagainst Camden and Amboy every time 
we have taken up this bill, and I hope Camden 


and Amboy will get out of the way now and let 
us take a vote on it. 


Mr. HALE. [ hope'so. 


: I hope the Raritan 
will not suffer, [Laughter.] 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had passed the bill (S.No, 207) for 
“the relief of Charles F. Anderson. ee 


_, THE CONGRESSIONAL GLO 


| it has not been intentional. 
' Lam indebted to theSenate. Kindness, and cougt- 


` COMMERCE AMONG THE STATES... 


Mr. CHANDLER. Iwill askif it isin order 


to take a vote on the bill pending before the Sen- 
ate, and if there is time before twelve o’clock I 
will ask to have a vote taken by yeas and nays. 

Mr. TRUMBULL. I move thatall other busi- 
ness be suspended except that which is connectéd 
with the ceremonies of the day or with the recep- 
tion of messages. 

The motion was agreed to. 

The VICE PRESIDENT (Hon. HANNIBAL 
Hamutin) and the Vice President-elect (Hon. Ax- 
DREW JonNson) ewtered the Chamber, accompa- 
nied by Mr. Doonitris, one of the committee of 
arrangements. Mr. Jounson was conducted to 
a seat to the right of the chair of the Vice Presi- 
dent. 

‘The VICE PRESIDENT resumed the chair. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the Speaker of the House had signed the enrolled 
bill (H. R. No. 798) to prevent the enlistment of 
persons charged with crime in the District of 
Columbia as substitutes or as volunteers in the 
Treasury [Army] or Navy, and to prevent frauds 
inthe District jail in the city of Washington; and 
it was thereupon signed by the Vice President. 


CONDITION OF THE INDIAN TRIBES. 


The VICE PRESIDENT. In virtue of a joint 
resolution of Congress, the Chair has been charged 
with the duty of designating a committee to make 
examination into the condition of the Indian tribes 
of the country and their treatment by the civil 
authorities, and announces Senator DOOLITTLE, 
Senator Fosrer, and Senator Nesmiru, as that 
committee on the part of the Senate. 


THE INAUGURATION, 


For some ‘time the Senate Chamber had been 
crowded with those distinguished persons to 
whom admission was accorded as witnesses of the 
inauguration ceremonies. The Judges of the Su- 
preme Court of the United States, a large attend- 
ance of embassadors from foreign Governments, 
officers of the Army and Navy, with innumerable 
others, and lastly, the members of the House of 
Representatives, with their Speaker and Sergeant- 
at-Arms at their head, entered and were conducted 
to the seats prepared for them, the Speaker, Hon. 
Scuuyier Coirax, being seated to the left of the 
Vice President. Extensive as is the area of the 
Senate Chamber, it was filled with a distinguished 
and brilliant assemblage. i 


ADJOURNMENT SINE DIE. 


The VICE PRESIDENT. Senators: Amid 
these exciting scenes that mark the constitutional 
termination of this Congress, and as our official 
relations are about to cease, I ask briefly your 
indulgence. 

I assumed the duties of this chair ata period 
of time unequaled in importance in the history 
of our country. War of a magnitude unknown 
in ancient or modern times has devastated the 
land—measures of deep and vital interest, affect- 
ing the very life of the Republic, demanded your 
investigation and determination;and if, amid these 
stirring scenes, in this chair, by any act of omis- 
sion or commission, I have wounded the sensi- 
bilities of a single Senator, I take this occasion to 
ask for your forbearance, with the assurance that 
I know how deeply 


esy, and coöperation I have received onall occa- 
sions. Whatever of success may have attended 
my efforts in the discharge of official duties in this 

osition, Í know how deeply lam indebted to the 


Senate for that confidence and codperation. Per- | 


mit me to tender to you my heartfelt and undis- 
sembled thanks for the kindness which has been 
bestowed by every Senator on all occasions. L 


‘shall bear with me in after life a cherished recol- 


lection of the associations that have been here 
formed and the kindness which hasthus been here 


| bestowed; and I can wish my friend and worthy 
| successgr no greater felicity than that the same | 


relations shall subsist,as I think they will, be- 
tween him and yourselves, 


Thanking you again for your kindly aid as well | 


as for the resolution commendatory of the man- 


li nerin which the-dutics of the-Chair have been 


BE. > 


i 


March 3, 


Warged, it only remains for me to tender to 
‘you my sincere wishes for a safe return to your 
fatnilies and your homes, and for your future wel- 
fare and prosperity in life, and hoping that the 
sun of peace now dawning upon us will soon shed 
its rays upon a united, a happy, and a free people, 

Is the Vice President-elect now ready to take 
and subscribe the oath of office ? 

The VICE PRESIDENT-elect, (Hon. Ax- 
prew Jounson, of Tennessee.) Lam. [Then : 
turning to the Senate he said J Senators: Tam here 
to-dày as the chosen Vice President of the Uni- 
ted States, and as such, by constitutional provis- 
ion l am made the presiding officer of this body, 
l therefore present myself here in obedience to the 
high behests of the American people to discharge 
a constitutional duty, and not presumptuously to 
thrust myself in a position so exalted. May I 
at this moment—it may not be irrelevant to the 
occasion—advert to the workings of our institu- 
tions under the Constitution which our fathers 
framed and Washington approved, as exhibited 
by the position in which I stand before the Amer- 
ican Senate, in the sight of the American people? 
Deem me not vain or arrogant; yet I should be 
less than man if under such circumstances l were 
not proud of being an American, citizen, for to- 
day one who claims no high descent, one who 
comes from the ranks of the people, stands, by the 
choice of a free constituency, in the second place 
in this Government. ‘here may be those to 
whom such things are not pleasing, but those who 
have labored for the consummation of a free Gov- 
ernment will appreciate and cherish institutions 
which exclude none however obscure his origin 
from places of trust and distinction. The people, 
in short, are the source of all power. You, Sen- 
ators, you who constitute the bench of the Su- 
preme Court of the United States, are but the 
creatures of the American people;. your exalta- 
tion is from them; the power of this Government 
consists in its nearness and approximation to the 
great mass of the people.. You, Mr. Secretary 
Seward, Mr. Secretary Stanton, the Secretary of 
the Navy, and the others who are your associ- © 
ates—you know that you have my respectand my 
confidence—derive not your greatness and your 

ower alone from President Lincoln. Humble as 

am, plebeian as I may be deemed, permit me in, 
the presence of this brilliant assemblage to enun- 
ciate the truth that courts and cabinets, the Pres- 
ident and his advisers, derive their power and 
their greatness from the people. A President 
could not exist here forty-eight hours if he were 
as far removed from the people as the autocrat of 

Russia is separated from his subjects. Here the 
popular heart sustains President and Cabinet ofi- 
cers; the popular will gives them all their strength. 
Such an assertion of the great. principles of this 
Government may be considered out of place, and 
I will not consume the time of these intelligent 
and enlightened people much longer; but I could 
not be insensible to. these great truths when I, a 
plebeian, elected by the people the Vice President 
of these United States,am here to enter upon the 
discharge of my duties. For those duties [ claim 
not the aptitude of my respected predecessor, 
Although Lhave occupied aseatin both the House 


i of Representatives and the Senate, I am not 


learned in parliamentary law, and I shall be de- 
pendent on the courtesy of those Senators who 
have become familiar with the rules which are re- 
quisite for the good order of the body and the 
dispatch of its business. Ihave only studied how 
l may best advance the interests of my State and 
of my country, and not the technical rules of or- 
der; and if I err I shall appeal to this dignified 
body of representatives of States for kindness and 
indulgence. ' 

_ Before I conclude this brief inaugural address, 
in the presence of this audience—and J, though 
a plebeian boy, am authorized by the principles of 
the Government under which I live to feel proudly 
conscious that lam a man, and grave dignitaries 
are but men—before the Supreme Court, the repre- 
sentatives of foreign Governments, Senators, and 
the people, I desire to proclaim that Tennessee, 
whose representative l have been, is frée. She has’ 
bent the tyrant’s rod, she has broken the yoke of 
slavery, and to-day she stands redeemed. She 
waited not for the exercise of power by Congress; 
it was her own act, and she is now as loyal, Mr. 
Attorney General, as isthe State from which you 
come. {tis the doctrine of the Federal Constitu- 


tion that no State ci “out of thig Union; and) 
moreover Congress cannot ejecta State from this 
Union. . Thank God; Tennessee has. never been 
out of the Union! It is true the operations of her 
government’ were for a-time interrupted; there. 
“was an interregnum; but she is still in the Union, 
‘and Lam her representative. ‘This day-sheelects 
her- Governorand her Legislature, which. will -be 
convened on the first Monday of April, and again 
her Senators and Representatives will soon mingle 
‘with those.of. her sister. States; and. who-shall 
gainsay it, for the Constitution requires that to 
every State shall be guarantied a republican form 
“of government? Phd pe teas aa 
| l now am prepared-to takethe oath of office and 
renew my allegiance’ to, the Constitution of the 
United States. © 

The oaths prescribed by law were then admin- 
istered to the’ Vice President-elect by the retiring 


‘Vice President. —— ; 
ESIDENT. The term pre- 


The VICE PR 
scribed by the Constitution for the termination of 
this ‘Congress having arrived, by virtue of the 
‘authority in me vested I now declare it adjourned 
‘without day. ; 


HOUSE OF REPRESENTATIVES. 
Fripay, March 3, 1865. 


x: The House metateleveno’clock,a.m: Prayer 

-by the Chaplain, Rev. W. H. CHannine. 

$ i - READING OF JOURNAL. 

‘The Journal had-been partly read, when 

~ Mr. DAWES moved. that the further reading 

‘of the Journal be dispensed with, 
‘Mr. HOLMAN, | Lobject; 1 think the Journal 
had better be read. No quorum is yet present. 

"Mr. DAWES, I desire simply to introduce a 
resolution whiéh I'think will give rise to no objec- 

' Gon or discussion. f 

“Mr. HOLMAN. Thaveno objection to allow- 
ing the reading of the Journal to be suspended 

“until the resolution of the gentleman from Massa- 
chusetts [Mr. Dawes] has’ been introduced and 
acted on, i 

The SPEAKER. If there be no objection, the 

“reading of the Journal wili be suspended, with the 

“understanding that it shall be resumed when the 
resolution of the gentleman from Massachusetts 
shall be disposed of. . 

There ‘was no objection. ~ f 
LOVISTANA AND ARKANSAS ELECTION CASES. 
~My. DAWES; by unanimous consent, reported 
from’ the. Committee .of Elections the following 

resolutions « oe - 
Resolved, ‘That there be paid ont of the contingent fnd 
of the House to M. F. Bonzano, A. P, Field, W. D, Mann, 
TM, Wells, and Robert W. Taliaferro, claimants for 
seats in this House as Representatives from Louisiana, and 
to T. M. Jacks, T. M. Johnson, and A. A. C. Rogers, claim- 
. ants for seats in this House as Representatives from Arkan- 
gas, pach for compensation, expenses, and mileage, the sum 
of $2,000. | } : 
Mr. WASHBURNE, of Ilinois. How much 
does this amount to? | 2 
: The SPEAKER... The Chair cannot state. 
Mr. DAWES, This resolution is the result of 
„a conference between the Committee of Elections 
and the Committee on Mileage. Ltdoes not allow 
the full amount of mileage by. any means; that 
would amount toa great deal more. It proposes 
w:to-each of the claimantsthe fixed 
ssum of $2,000, They have been here three months. 
„They came: here, not as adventurers, but under 
what they supposed .to be the policy of the Gen- 
eral Government:. The Committee of Elections, 
adopting that theory, reported in favor of them 
all—whether rightly or wrongly no vote of this 
House bas decided. cae i 
‘Mr. WASHBURNE, of Hlinois. At the last 
session of Congress we fixed, I believe, a sort of 
rule, by allowing to-one gentleman who claimed a 
seat in this House from Louisiana $1,500. I do 
“vot know that Twould object to allowing that 
amount to éach of these claimants. Bat I think 
{ean hardly agree that they shall be paid the very 
¿large amount proposed by the resolution. If we 
“make such’ large paymenta to men:coming here 
Sin this way, we do not know when they will'stop 
eéoming. - yea T a ; 
Mt: DAWES. Lwish to say that gentlemen 


simply toallo 


zi Mr, ; s 
“apon the Committee of Elections, who were op- 
‘posed to thé admission of these men, believed, 

from all the. circumstances of tbe, case,’ that | 


and 
here; had every réason to believe that-they 


-eomingas they do, they ought to have some com- 


K 


th cuted th 
‘eneourageme 


nt held i 


be admitted“ They have beer-here three months 
prosecuting their claims; -and I submit-to the 


“House;that whatever’ theories gentlemen may 


have with reference to the right of representation 
here, itis but fair- to these men that this resolu- 
tion should be adopted. - : i 

I now- call the previous question. 

Mr. JOHNSON; of Pennsylvania. ‘Will the 
gentleman from Massachusetts yield tome a mo- 
ment?’ oe : f 

Mr. DAWES. Yes, sir: 

Mr. JOHNSON, of Pennsylvania. -I desire to 
make a single remark in explanation of the views 
under which I and other members on this side of 
the House will act upon this subject. f 

We propose to support this proposition of the 
Committee of Elections on the ground that these 
gentlemen were encouraged to come here; that 
they came here with an‘honest expectation of ob- 
taining seats and in an honest effort to restore 
popular government to their States. I think that, 


pensation, aside from any question with regard to 
the rights of their States. 

Mr. HALE. J ask-the gentleman from Mas- 
sachusettg to allow. me to add to his resolution a 
provision for the payment of R. L. B. Clark, of 
fowa, who was a contestant some years ago. 
The Committee of Claims have reported in favor 
of paying hint, and ¢ bill for that purposeis now 
on the Private Calendar. 

Mr. DAWES. That very claim was before 
the Committee of Elections in a former Congress 
of which I was a member, and [I believe in the 
justice of that claim. This, however, is based 
upon different principles, and I desire to have it 
put to the House in a way that no man will be 
committed to the policy that brought these men 
here. I want it to be so put that it cannot be 
drawn into a precedent. 

Mr. HALE. What harm is there in letting 
amendment come in? 

r. DAWES. I amafraid that it would break 
it down. 1 demand the previous question. 

Mr. BRANDEGEE moved to lay the resolu- 
tion on the table; and on that motion demanded 
the yeas and nays. 

: Mr. ANCONA demanded tellers on the yeas 
and nays. er 

Tellers were not ordered, and the yeas and 
nays were not ordered. 

he question recurred on the motion to lay on 
the table. 

The House divided; and there were—ayes 11, 
noes 55; no quorum voting. 

The SPEAKER ordered tellers, and appointed 
Messrs. Ancona and Dawes. 

The House again divided; and the tellers re- 
ported—ayes 30, noes 64. 

So the motion was disagreed to. ` 

The previous question was seconded, and the 
main question ordered. 

Mr. ANCONA demanded the yeas and nays on 
the passage of the resolution, and tellers on the 
yeas and nays. 

“Tellers were not ordered, and the yeas and nays 
were not ordered. 

Mr. STEVENS. Lask the gentleman to strike 
out the words “claimants for seats.” 

Mr. DAWES. | have no objection, if the gen- 
tleman thinks that ought to be done. 

‘Mr. STEVENS. 1 do not want to recognize 
the idea that anybody on earth thinks that these 
men are entitled to seats, 

Objection was made. 

The resolution was adopted. . 

Mr. DAWES moved to reconsider the vote by 
whichtheresolution was adopted; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The reading of the Journal 
will now be proceeded with. 

Mr. GARFIELD. I move that it be dispensed 
with. : 
Mr. HOLMAN. 

Mr. GARFIELD. 
rules. 


m 


I object. 
I move to suspend the 


noes 22; no quorum voting. 


The House divided; and there were—nyes. 62, yo 


The SPEAKER ordered tellers. ; 
Mes. GARFIELD. Lwithdraw. my moton. | 


it 


ing. of the Journal a 
tleman fro 


ution of. the gen 
Objection was madé. = 0:0 on 
Mr. HALE moved to suspend the roles.” 
The motion was agreed ton ih otp 
Mr. HALEsubmitted.the following resolution: 
-Resolved, ‘Phat there be paid to R. Ly B. Clarke,outof 
the contingent fund-of the House, as contestant from. th 
first district of Iowa, in the Thirty-Fourth Congress; thi 
of $1,500, for expenses in contesting said election.“ 
Mr. WASHBURNE, of Minois. Wh 
House has passed: the resolution paying 
other men, I do not.see how it can refuse 
Mr. Clarke. Itisthe only case wherea conte: 
has not been paid when the contest was made in 
ood faith. His case was presented. during the 
Phirty-Fourth Congress, but rejected by a politi- 
‘eal majority. AU Bn 
Mr. HOLMAN. Let me inquire whether fhe 
same Committee of Elections who reported against 
Mr. Clarke did not report in favor of giving him 
the ordinary pay and mileage of a member. of 
Congress. BE Skea 
Mr. WASHBURNE, of Illinois. I'believe 
they did. I believe every. committee’ th® ‘has 
acted upon this matter has reported in favor of the 
payment of the claim. Bipa ened 
Mr. HALE. It is to pay him his expenses, 
and not mileage and per diem. a 
Mr. WASHBURNE, of Illinois, > I-should be 
opposed to payment in any case where ‘the party 
did not make a contest in good faith aiid show a 
prima facie claim to a seat in this House. mee 
Mr. NOBLE. I desire to offer an' amendment. 
Mr. HOLMAN. I object to the ‘gentleman 
from Pennsylvania yielding to any amendment . 


of the resolution. oy 

The SPEAKER. The‘gentleman from’Penn- 
sylvania cannot yield the floor except uncon- 
ditionally. City 

Mr. WASHBURNE, of Illinois. I desire to 
know ofthe gentleman from Pennsylvaniawhetker 
this is.a joint resolution or not. j TARR 

Mr. HALE. Itis not a joint resolution, ©: 

Mr, WASHBURNE, of Illinois.’ Ifnot a joint 
resolution it will do no good. ` : 

Mr. DAWES. This will not come out of the 
contingent fund, but out of a general appropria- 
tion. ‘The claim which the gentleman from Poin- 
sylvania presents is a claim which was contingent 
to another House, and therefore there should ‘be 
an appropriation to pay it, if it is paid at alli => 

Mr. WASHBURNE, of Illinois, I would ask 
the gentleman to modify his resolution and make 
it a joint one. ý pag mg 

Mr. HALE. I will not do that, but by per- 
mission of the House I will withdraw my reso- 
lution and move that the Committee of the Whole 
be discharged from the further consideration of 
the bill (H. R. No. 256) for the relief of R. LB. 
Clarke, and that the same be brought before the 
House for action. feed 

The motion was agreed to, andthe bill was 
before the House. p a ean 

Mr. NOBLE. I ask the gentleman from Penn- 
sylvania to allow me to offer an amendment. 

Mr. HALE. I cannot; for the amendment 
the gentleman desires to offer will kill the will. 
Teall for the previous question. Tii ih 

The previous question was seconded, and the 
main question ordered; and under:the operation 
thereof’ the bill was ordered to be engrossed and 
read a third time; and being engrossed ‘it “was 
accordingly read the third time, and passed .: 

Mr. HALE moved that the vote by’ which ‘the 
bill was passed be reconsidered; and algo. moved 
that the motion to reconsider be laid.on the table. 

The latter motion was agreed to. - 

The SPEAKER. The reading of the Journal 
must be resumed, unless it is dispensed with by 
a vote of the House. : : 

Mr. COX. -Lmove that the further reading of 
the Journal be dispensed with. me 

Objection was: made. f Big? 

Mr. COX. I move to suspend the rules toets 
able me to make that motion. Sy oe 

‘The motion was not agreed to. 


EXECUTIVE COMMUNICATION. . 


The SPEAKER, by unaninioas consent laid 
before the House a communication from the See- 


retary of War uansmitting; in; eompliance!with 


l 


the act. of August 26, 1862, a. ; 
‘expenditures from the appropriation for the con- 
‘tingencies of Mis Department for the fiscal year 
ending the 30th of June, 1864; which was laid on 
the table, and ordered to be printed. 


HUGH M. MARTIN. 


Mr. NOBLE. I move to suspend the reading 
‘of the Journal to enable me to introduce a reso- 
lution. 

“The motion was agreed to. 


_» Mr. NOBLE. {introduce the following res- 


olution: . 
"Resolved, That there be paid to Hugh M. Martin, out of 
‘gue contingent fund of the House of Representatives, the 
‘sual mileage and pay up tothe day when he withdrew 
‘wis. contest before the Committee of Elections as a con- 
yestant fora seat in the Thirty-Eighth Congress as a Rep- 
tesentative from the fourth district of the State of Iowa. 

‘This resolution is introduced in behalf of Hugh 
M.-Martin, who, by the home vote of the fourth 
congressional district of the State of lowa, was 
elected by some nine hundred and odd majority. 
This election took place prior to any decision 
against the constitutionality of the soldiers’ vot- 
ing law of that State. 

Mr. HUBBARD, of Iowa. I would inquire 
of the gentleman whether or not Mr, Martin, 
the claimant, was not a member of the Legisla- 
ture which passed that law; and whether, as a 
member of the Legislature, he did not vote for 
that law, upon the unconstitutionality of which 
he afterward contested the election? 

Mr. NOBLE. Mr.. Martin, J understand, was 
a member of the lower House of the Legislature 
of Lowa, and he probably sustained that law; but 
I will say that up to the time of the passage of 
this law the constitutionality of the question had 
not been decided. After Mr. Martin was elected 
by over nine hundred majority on the home vote 
of hie district it was found that by counting the 
soldiers’ votes, cast out of the State, he was de- 
feated.. Thereupon he was advised by his friends 
that according to the decisions of all the courts 
which up to that time had adjudicated upon the 
question the law was unconstitutional. ‘Then he 
came here and made this contest in good faith. 
The district court of the State of lowa, which is 
next to.the court of last resort in that State, de- 
cided against the constitutionality of the law; the 
supreme court of Pennsylvania decided against 
the constitutionality of a similar law; the courts 
of Connecticut decided against the constitution- 
ality of a similar law; and the courts of New 
Hampshire did the same thing, 

Mr, THAYER. I wish to say that the decis- 
jon to which the gentleman refers as being made 
by the courts of Pennsylvania has been reversed 
by. the people of Pennsylvania. 

Mr. NOBLE. 1 concede that, but it does not 
-alter the question of the good faith with which 
this man entered into thecontest. Í concede that 
by a change of the judges of the supreme court 
of the State of Pennsylvania that decision was 
reversed. But it had notbeen reversed when Mr. 
Martin came here to make his contest. Hecame 
in good faith, He remained here until the Ist 
day of February, contesting this question, On 
thatday he heard for the first time that the question 
had been adjudicated in the supreme court of 
Iowa, the State from which he came; and recog- 
nizing that decision as binding upon him, he with- 
drew his contest for aseat, and merely asked that 
the committee might report in favor of allowing 
him compensation up to that time. 

Mr. STEVENS. I desire to know whether, 
eounting the soldiers’ vote, there was any doubt 
about the majority. 

Mr. NOBLE. _I[ think not. 

Mr. STEVENS. Then he prosecuted his con- 
feat here with the view to deprive the soldiers of 
their votes. That is the whole of it. 

Mr. NOBLE. No,sir; not to deprive the sol- 
diers of their votes. As l have said, the district 
court in the State of Jowa, presided over by a gen- 
tleman who was not a political partisan of Mr. 
Martin, had decided that the law of Lowa in ref- 
erence to the soldiers’ vote was unconstitutional. 
Lask, then, whether he had not the right to recog- 
nize the decision of thatcourtas correct. He did 
so. He came here, backed by a judicial decision 
of the highest tribunal of his-own State that had 
adjudicated the question. Ele made his contest, 
backed by that decision. - When, however, on 
an appeal to the supreme court that tribunal 
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| if jt could have been referred to them before. 


| before the committee upon the subject. 
| bers of the committee, and they have expressed 


| case. 


reversed the decision pr usly given by the dis- 
trict court, Mr. Martin, recognizing the binding 
force of that decision, withdrew his contest. 
Mr. HUBBARD, of lowa. 1 would like to 
make a statement of facts in connection with this 
case. : . : ; 
Mr. NOBLE. I cannot yield to the gentleman 
for that purpose. If there is any question which 
he desires to ask I will endeavor to answer it. 
Mr. HUBBARD, of Iowa. In order that the 
facts may be presented to the House I wish toask 
this question: was not Mr. GrinnELL elected, 
counting the soldiers’ vote, by a majority of some 


Mr. NOBLE. [ cannotanswer as tothe num- | 
ber of votes. . | 

Mr. HUBBARD, of Iowa. This question of } 
the legality of the soldiers’ votes depended, as 1 | 
understand, upon an act of the Legislature of 
lowa. i 

Mr. NOBLE. Ihave answered substantially 
the question of the gentleman from Pennsylvania, 
[Mr. Srevens.} I have said that, counting the 
soldiers’ vote, Mr. Grinvexy was clearly elected. 
I have said that, not counting the soldiers’ vote, 
cast beyond the territorial limits of the State of 
Iowa, Mr. Martin was elected by a large major- 
ity. [have said also that Mr. Martin founded 
his contest upon a judicial decision. No judicial 
tribunal in the United States had decided in favor 
of a similar law to that the constitutionality of 
which he disputed. He was backed, not only by 
the highest judicial decision that had been made 
in his own State, but by the highest in the State 
of Pennsylvania, the highest in the State of New 
Hampshire, and the highest in the State of Con- 
necticut. He came here in good faith and made 
his contest. But when the supreme court of lowa 
reversed the decision that had previously been 
made he withdrew his contest. 

Mr. Speaker, L move tne previous question. 

Mr. ASHLEY. | desire to know whether the 
Committee of Elections have passed upon this 
claim and recommend its payment, 

Mr. NOBLE. I understand thatthe Committee 
of Elections are ready to report in favor of the 
measure. Mt 

Mr. DAWES. I understand that the commit- 
tee are not ready. 

Mr. NOBLE. I understand that the Commit- 
tee of Elections were ready to reporton this case’ 


Mr. DAWES. ‘There has been no hearing be- 
fore the committee upon the question of compen- | 
sation, nor indeed upon the merits of the case; for 
the contestant withdrew his claim before any ac- 
tion had been taken. There has been no hearing 

Mr. NOBLE. Ihave spoken to different mem- 
themselves as ready to hear and report upon the 
But it was never in my power to get the 
resolution referred to them, Hence they have not 
reported. 

I move the previous question, 

Mr. WILSON addressed the Chair. 

Mr. NOBLE. ìi cannot yield. : 

The previous question was seconded, and the 
main question ordered. 

Mr. STEVENS. I move that the resolution 


ONAL GLOBE. , 


be laid on the table. 

On agreeing to the motion there were, on a di- 
vision—ayes 57, noes 41. 

Mr. NOBLE demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 67, nays 48, not voting 67; 
as follows: i i 


YEAS—Messrs. Allison, Ames, Anderson, Arnold, Ash- 
ley, John D. Baldwin, Baxter, Beaman, Blaine, Boutwell, 
Brandegee, Broomall, Ambrose W. Clark, Freeman Clarke, 
Cobb, Cole, Henry Winter Davis, Thomas T, Davis, Dein- 
ing, Donnelly, Driggs, Eckley, Eliot, English, Farnsworth, 
Frank, Gartield, Gooeb, High), Hotchkiss, Asabel W. 
Hubbard, John H. Hubbard, Hulburd, Ingersoll, Jenckes, 
Kelley, Littlejohn, Longyear, Marvin, McClurg, Moorhead, 
Daniel Morris, Amos Myers, Nortou, Charles O'Neill, Orth, 
Patterson, Perham, Pike, Price, Jobn H. Rice, Edward H. 
Rollins, Schenck, Scofield, Sloan, Smithers, Spalding, 
Stevens, Thayer, Tracy, Van Valkenburgh, Elihu B. Wash- 
burne, William B. Washburn, Williams, Wilder, Wilson 
and Woodbridge—67. 7 Z 

NAYS—Messrs. James C. Allen, Ancona, Augustus C. 
Baldwin, Blair, Brooks, James S. Brown, Cofiroth, Cox, 
Denison, Eden, Edgerton, Finck, Ganson, Griswold, Hale, 
Herrick, Philip Johnson, Kernan, Knapp, Lazear, Long, 
Marcy, Middleton, Willlam H. Milter, Noble, Jolin ONeill, 
Perry, Pruyn, Radford, Samuel J. Randali, Wilian H. 
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Randall, James 8. Rollins, Ross, Scott, Smith, Jobn B. 
Steele, William G. Steele, Stiles, Strouse, Stuart, Sweat, 
Thomas, Townsend, Webster, Whaley, Wheeler, and Yea- 
48. - 
ETAG TING—Messrs. William J. Allen, Alley, Baily, 
Bliss, Blow, Boyd, William G. Brown, Chanter, Clay, 
Cravens, Creswell, Dawes, Dawson, Dixon, Dumont, Bid- 
ridge, Grider, Grinnell, Hall, Harding, Harringten, Ben- 
jamin G. Harris, Charles M. Uais, Holman, Hooper, 
Hutchins, William Jobnson, Julian, Kalbfleiseh, Kasson, 
Francis W. Kellogg, Orlando Kellogg, King, Knox, Law, 
Le Blond, Loan, Mallory, McAllister. McBride, Me Dowel, 
Meludoe, McKinney, Samuet F. Miller, Morrill, James 
R. Morris, Morrison, Leonard Myers, Nelson, Odell, Pen- 
dieton, Pomeroy, Alexander H. Rice, Robinson, Rogers, 
Shannon, Starr, Upson, Voorhees, Wadsworth, Word, 


fourteen hundred? H Chilton A. White, Joseph W. White, Windom, Winfield, 


Benjamin Wood, Fernando Wood, and Worthington—67, 
So the resolution was laid on the table. 


PUBLIC PRINTING PAPER. 


Mr. BALDWIN, of Massachusetts. I move 
to suspend the reading of the Journal to submit 
a report from the Committee on Printing. 

The motion was agreed to. 

Mr. BALDWIN, of Massachusetts. E am 
directed to report back from the Committee on 
Printing, House joint resolution No, 174, to 
amend the joint resolation entitled A joint reg- 
olution in relation to the public printing,” ap 
proved June 23, 1860, with a substitute. The 
substitute provides that the Superintendent of 
Public Printing shall be authorized to purchase 
the paper required for the public printing by ac- 
cepting the sealed proposals of the lowest bidder 
or bidders for any specific portion or portions or 
the whole amount of any particular kind of pa- 
per required, for either three months, six months, 
or one year; the minimum portion to be specified 
by the Superintendent in his advertisement for 
proposals, and to be as low as in his judgment 
will most inerease competition and be most ad- 
vantageous to the United States in all other re- 
spects. Further, that the proposals and contracts 
shall be subject to the conditions and requirements 
of existing law, and any contractor failing to com- 
ply with the terms of his contract under this res- 
olution shall be liable to the same extent and in 
the same manner as provided in like cases in the 
resolution hereby amended. And it shall be the 
duty of the Superintendent to report fully in re- 
gard to the proposals and contracts for paper in 
his annual report to Congress, and also in regard 
to the proposals and contracts for lithographing 
and engraving. 

Mr. STEVENS, I ask whether that has not 
already been provided for in the appropriation bill. 

Mr. BALDWIN, of Massachusetts. The res- 
olution referred to the committee was introduced 
by a member of the Committee of Ways and 
Means, and the substitute 1 will say has his ap- 
proval, I understand that it has not been pro- 
vided in the appropriation bill, The manufac- 
turers of paper cannot bid for the whole amount, 
because they cannot manufacture the whole 
amount, and this enables them to bid for any por- 
tion of it. l demand the previous question. 

The previous que was seconded, and the 
main question ordered; and under the operation 
thereof the substitute was agreed ta, 

The joint resolution, as amended, was ordered 
to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, 
and passed. 

Mr. BALDWIN, of Massachusetts, moved to 
reconsider the vote by which the joint resolution 
was adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


PRINTING OF DOCUMENTS. 


Mr. A.W. CLARK, from the Committee on 

Printing, reported the following resolution; which 
was read, considered, and agreed to: * 
_ Resolved, That ten thousand extra copies of the prelim- 
inary report, and any further repart ta be hereafter made 
by the Joint Committee on Commerce of the Senate and the 
House, together with all the testimony taken and to be 
taken, be printed for the use of the House. 


Mr. A.W. CLARK moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be laid’ 
on the table; which latter motion was agreed to. 

Mr. A. W. CLARK also, by unanimous con- 
sent, reported from the Committee on Printing 
the following resolution; which was read, cousid~ 
ered, and agreed toz ‘ 


Resolved, That three thousand extn copies of the report 


ofthe Committee on Public Expenditures; together with the 
accompanying testimony in’ regard 19 the New. York eus- . 
tom-house, be printed for the use of this House. 0 
-Mr. A. Wi. CLARK moved to reconsider=the 
vote by which the resolution was passed;and- 
also moved to lay the motion to reconsider on the 
table; which latter motion was agreed tò: >. © 
a ORDER OF BUSINESS. ` 7 
Mr. HOLMAN. I ask unanimous consent 
that the rules be suspended, in order to-allow the 
Committee of Claims fifteen minutes of the time 
of the House in order finally. to dispose of the 
business now before that committee, 


No objection was made, 
COLONEL-WILLIAM GATES. 


Mr. HOLMAN reported, from the Committee 
of Claims, à bill to authorize the Secretary of the 
Treasury to settle the accounts of Colonel Wil- 
liam Gates, United States Army. 

_ The bill was read a first and second time, and 
ordered tò be engrossed and read a third time; 
and being engrossed, it was accordingly read the 
Mhird time, and passed. 


MESSAGE FROM THE SENATE. 


- A message from the Senate, by Mr. Coss, one 
of its clerks, announced to the House that the 
Senate had passed a bill (HA. R. No. 774) to es- 
tablish certain post routes, with sundry amend- 
ments, in which he-was directed. to ask the con- 
currence of the House. 


LOYAL CITIZENS OF LOUDOUN COUNTY. 


- Mr. WEBSTER, from the Committee of 
Claims, reported a joint resolution for. the relief 
of loyal citizens of Loudoun county, Virginia. 

The bill was read a first and second time. 

Mr. WEBSTER. I will make a brief state- 
ment of the substance of this joint resolution, so 
+h to take away the necessity of reading it at 
length. : 
Mr. PIKE. Let the joint resolution be re- 
ported. l 
- The Clerk commenced reading the joint reso- 
lution, It directs the Quartermaster General to 
pay certain sums from any moneys appropriated 
forthe use of the Quartermaster General’s depart- 
ment to loyal citizens of Loudoun county, Vir- 
ginia,-named in the joint resolution. 

” Before the reading of the joint resolution. was 
coupleteds: i ec: s à s ; 

Mt; WEBSTER. said: The remainder of the 

joint resolution is taken up with names and sums. 

Mr. WASHBURNE, of Hlinois. I think it 

better be read, so that we may see how much is 
asked. f 
Mr. WEBSTER. The total amount is $60,000. 
There is no other explanation than that given in 
the first part of the jointresolution. ‘Then itpro- 

oses to give certain sums to A B,C D,E F, G 
Ei, and so on, for about two hundred names, 

Mr. WASHBURNE, of Ilinois.. As far as I 

can understand it, this is one of the most objec- 
tionable measures that we could be called upon to 
pass; 1 will raise the point of order if it involves 
anappropriation. ` 

The SPEAKER. The Chair overrules the 
point of order. It is not an appropriation bill 
under the rules of the House. It provides for 
paying certain amountsfrom moneys appropriated 
for the use of the Quartermaster General’s depart- 


ment. i 

Mr. HOLMAN. This bill appropriates for 
sundry persons in Loudoun county, Virginia, the 
proceeds of certain property seized and sold for 
the benefitof the Government. I do not think 
there can-be any advantage from reading over all 
these items. ; 

Mr. ASHLEY. When. was this property 
taken? + : 
> Mr.. WEBSTER. This property: was taken“ 
under an order of General Sheridan to destroy 
the forage, barns, and. mills in Loudoun county, 
and to carry off the live stock; which was all done 
inthe course of a few days. This: joint resolu- 
tion.doeg net propose to pay at all for the prop- 
erty destroyed; it does not involve that principle. 
Fuproposes to pay over to the loyal citizens—not 
‘disloyal citizens; they have been very carefully 
exchided from this resolution—the money which 
the Government has received from: the sale of the 
live stock-iaken from these loyal citizens. Phié 
Tivestocki was driven off to: York; Pennsylvania, 


2 


‘the United States. ; 


5 ther 


and-there:sold for the benefit of the Treasury of 


. Mr: WASHBURNE, of Ilinois. - Where is 
rany evidence to show the loyalty of the par- 
ties provided for here? And is there nota law of 
Congress which absolutely confiscates the prop- 
erty of these parties? f 

Mr. WEBSTER. No, sir; and the evidence 
upon the desk, which I sent up to the Glerk’s 
desk with the joint resolution, is full upon that 
point, and shows that theseare as truly loyal men 
as ‘any in the country. 

Mr. WASHBURNE, of Minois. There may 
be some loyal men there. Iam told by a friend 
near me that a great many of these parties are 
loyal men. Perhaps they are, and it may be that 
they should be repaid. But 1 do not know that 
there is anything here to show that these people 
are loyal. 


Mr. WEBSTER. The proposition is fulland’ 


ample, and General Devens, who appointed the 
commissioners to examine into these matters, cer- 
tifies to their loyalty. 

Mr. ASHLEY. That is-all I want. 

The question was upon ordering the joint res- 
olution to be engrossed: and read a third time. 

Mr. WEBSTER called the previous question. 

The previous question was seconded, and the 
main question was ordered; and under the opera- 
tion thereof the joint resolution was ordered to be 
engrossed and read a third time; and being en- 
grossed, it was.vead the third time, and passed. 

Mr. WEBSTER moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 


JOHN HASTINGS. 


Mr. HALE, from the Committee of Claims, 
reported back a bill (S. No. 274) for the relief of 
John Hastings, collector of the port of Pitts- 


burg. 4 ; 

MéWASHBURNE, of Illinois. Does this 
bill involve an appropriation? 

Mr. HALE. It does not. It has been passed 
by the Senate three several times. 

The bill was then read the third time. 

The question was on the passage of the bill. 

Mr. WASHBURNE, of Illinois. I ask the 
yeas and nays, 

The yeas and nays were not ordered, 

Mr. HALE. I demand the previous ques- 


tion. . ‘ 

Mr. WASHBURNE, of Illinois. I hope it 
will not be seconded. All T want to say is that 
the case has been here eight or ten years. Irec- 
ollect hearing a discussion in relation to it in the 
Senate, in which a Senator from Pennsylvania, 
Mr. Cameron, argued that there was no merit in 
the claim, and he said Congresa was not bound 
to indemnify the party. 

TheSPEAKER. ‘The fifteen minutes allowed 
to the committee to report has expired. 

Mr. HALE. I move to reconsider the vote by 
which the bill was ordered to be engrossed. 

TheSPEAKER. The motion will be entered. 
It cannot be acted on now. i 


CHARLES A. PITCHER. 


Mr. HALE, by unanimous consent, moved 
that the Committee of the Whole be discharged 
from the further consideration of the bill (S, No. 
$38) for the relief of Charles A. Pitcher. 

The motion was agreed to; and the bill being 
before the House, was ordered to be read a third 
time; and it was accordingly read the third time, 
and passed. “ 

Mr. HALE moved that the vote by which the 
bill was passed be reconsidered; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


SUBSTITUTES IN THE DISTRICT OF COLUMBIA. 


Mr: DAVIS, of New York, from the Commit- 
tee forthe District of Columbia, to whom was re+ 
ferreta bill (H. R. No. 798) to: prevent the en- 
listment of persons charged with crime in the 
District of Columbia as substitutes in the Army 
or Navy,and to prevent frauds at the District 
jail in the city of Washington, with leave to re- 
port at any time, reported back the same, with 
anamendment. > i = 7 : 

Theiñirst section of the'bill provides that from 
andcafter. the passage of the act, it shall be un- 


lawfulfor any person, with: knowledge of the 


i Bouse. 


fact, to present-or offer 


officer;-or to-any-musteting-in of 
ted States ‘military or baval servic 
volunteer or as -a sobstitute: for at 
persott: charged with; the commission 
inal offense, and confined. or held:on bail y 
trial of sugh offense, within. the : District. 
lumbia; and that it shallin, ikem: ; 
lawful for'any person, in any way: né 
abet, aid, or assist in: procuring the. offer ot 
ceptance of any-pergon. so charged or: h Íd: 
trial, or released on bail and awaiting trial, ek ; 
as a volunteer or as a substitute. for. any: person, 
drafted or liable to draft in the military:or naval: 
service of the United States, whether the: person 
so drafted or liable to traft shall bea resident of: 
the District of Columbia or shall reside elaewhere;. 
and that any person who shall knowingly offend 
against the foregoing provisions, or either of such 
provisions, shall be-déemied* guilty of a misde- 
meanor, and shall, upon conviction.thereof before 
a court of competent jurisdiction in said Districts, 
be punished by a fine of pot less than. $250 and. 
not more than $1,000, and by imprisonment in 
the District prison for a term not lesa than six 
months nor more than one year. ets 
The second section provides that any officer of. 
the District jail of the District of Columbia, or any; 
guard thereof, or any attaché or employé cone: 
nected with said jails who shall demand, or ‘di- 
rectly or indirectly receive, any compensation) 
fee, reward, or gratuity for any information given. 
in respect to any prisoner confined therein, or 
awaiting trial upon bail, or for any service, aggist- 
ance, or influence rendered, given, or exerteds 
with any view, intent, or purpose of having such 
person thus charged or held for trial, or held on bath, 
to await trial, taken, offered, or used either as a 
volunteer oras a substitute forany otherin the mil- 
itary or naval service, or who shall corruptly ré- 
ceive, for any act done by virtue of his office or 
employment, any. fee, compensation, reward, or. 
gratuity, shall be deemed guilty of a misdemeanor, 
and shall, on conviction thereof in any district 
court of competent jurisdiction, be punished by 
a fine of not less than $250, and not more than 
$1,000, and by imprisonmentin the District prison 
fora term not less than three months nor more 
than one year. at 
The third section provides that the. act shall 
take effect immediately. oth) bag gd 
The amendment reported from. the committee, 
which was to strike out the third section, ‘wae 
agreed to. EN ae 
The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it wag - 
accordingly read the third time, and passed. — ~ 
Mr. DAVIS, of New York, moved that thë 
vote by which the bill was passed be reconsid- 
ered; and also moved that the motion to recon+ 
sider be laid on the table. Eor 
The latter motion was agreed to. ; E 
The title was amended by inserting: after the 
word “ substitutes” the words or volunteers.” 


LUCRETIA M. PERRY. a 


Mr. BRANDEGEE, by unanimous consent, 
from the Committee on Naval Affairs, reported 
back a joint resolution for the relief of Lucretia 
M. Perry, widow of Nathaniel H., Perry, late-a 
purser in the United States Navy. Poe 

The bill directs that there be paid, out of any 
money in the Treasury not otherwise appropri+ 
ated, the sum of $1,644 90 to Lucretia M. Perty, 
widow of Nathaniel H. Perry, lates purser in 
the United. States Navy, being for money ad- 
vanced by her in the settlement of the accounts 
of her late husband. 

Mr. BRANDEGEE. - This bill was sent to 
the Committee of Claims, and they unanimously 
decided iu its favor; but having no opportunity 
to make a report the bill was withdrawn and re» 
ferred to the Committee on Naval Affairs, who 
have also unanimously recommended it. Ifany 
gentleman desires to know the facts | will-have 
the report read at the Clerk’s desk. la 

Mr. TOWNSEND. Does this bill makean 
appropriation? i 

The SPEAKER. It does. ese 

Mr. TOWNSEND. Then I objecttoite 
considered in the House. piiga 
< Mr BRANDEGEE. I move to.suspent 
rules to allow the bill-to> be’ considere 
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The motion-was agreed to, and the rules. were 
suspended. 

*Mr. BRANDEGEE.. Now I think I can state 
in a moment what I think wil satisfy the Hose 
that this isa just claim. [Cries of ‘Oh, no!” 
“Oh, no!” on all sides.] Very well; I move the 
previous question,- , 

The previous question was’ seconded, and the 
main question was ordered to be put; and under 
the operation thereof the bill was ordered to be 
engrossed and read a third time; and being en- 
grossed, it was accordingly read theyhird time, 
and passed. 

- ` Mri BRANDEGEE moved to reconsider the 
vote by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to, 


T MILITARY MATTERS. 
Mr. SCHENCK. I desire toreport back from 


the Committee on Military Affairs the joint reso- 
lution of the House (No. 170) with the Senate 
amendments, and with an amendment recom- i; 
mended by the Committee on Military Affairs to |} 
the Senateamendments. The committee had leave j 
- to reportat any time. The resolution is a teso- 
lution declaring and defining the meaning of the 
law in relation to officers’ servants. 1 f 
The amendment recommended by the com- 
mittee to the amendment of the Senate was read. 


ENROLLED BILLS, 


Mr. COBB, from the Committee on Enrolled | 
Bills, reported that the committee hud examined 
and found truly enrolled bilis of the following 
titles; when the Speaker signed the same: | 

An act (H. R. No. 697) further to provide for |! 
the verification of invoices; i 

An act (H. R. No. 749) providing for the con- | 
finement of juvenile offenders against the laws of | 
the United States in houses of refuge; | 
- An act (H. R. No. 756) supplementary to the 
several acts relating to pensions; 

An act (H. R. No. 779) to regulate the taking 
of depositions in certain cases; 

` An act (H. R. No. T91) granting a pension to 
Sophia Brooke Taylor, widow of the late Major 
Francis Taylor; 

An act(E. R. No. 764) to incorporate the Con- 
tinental Hotel Company of the city of Wash- 
ington; 
` An act (H.R. No. 758) amendatory of the acts 
relative to the Attorney General’s office, and to į 
fix the compensation of his assistant and clerks; 

An act (H. R. No. 556) granting a pension to 
Ezekiel Darling; 

An act (H. R. No. 565) granting a pension to 
Rachel Mills, widow of Peter Mills, deceased, 
late a major in the United States Army; and 

An act (H. R. No. 775) for the relief of the 
occupants of the lands of the ex-mission of San 
José, in the State of California. 


POST ROUTE BILL. 


The SPEAKER, The Chair feels it his duty 
to lay before the House the Senate amendments 
® to the post route bill. The Chair has examined 
the bill and finds that all the amendments are 
confined to post routes. 

The Senate amendments were all concurred in. 


CABINET OFFICERS IN CONGRESS. 


The SPEAKER. The hour of one o’clock 

~ having arrived, in accordance with the order of 

the House last evening the House will now pro- 

ceed to the consideration ofthe bill of the House 

(No. 214) to provide that the heads of Executive 

Departments may occupy seats on the floor of the 
House of Representatives. 

Mr. PENDLETON and Mr. 
dressed the House. [Their remarks will be pub- 
lished in the Appendix.] 

The bill was then laid aside informally, accord- 


ing to the previous understanding that no action 
should be taken upon it. 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled a bill of the following title: 

An act (H. R. No. 707) to. provide for the 
publication of the Opinions of the Attorneys Gen- 


“WILSON ad- || 


eral of the United States; when the Speaker signed 
the same. A 


smerit: 


EXECUTIVE COMMUNICATIONS: 


The SPEAKER, by unanimous consent, laid 
before the House ‘the following communication 
from the President, with the acccompanying 


document: : 
Executive MANSION, 
Wasuineton, D. C., March 2, 1865. 


Sir: 1 transmit herewith the report of the Secretary of 
War, which, with my permission, has been delayed until 
the present time, to enable the Lieutenant General to 
furnish his report. ABRAHAM LINCOLN. 


Hon. SCHUYLER COLFAX, 
Speaker of the House of 

Mr. ANCONA. I move that the usual num- 
ber of extra copies of the message and accom- 
panying document be printed for the use of this 
House. ; 

The motion went to the Committee on Printing, 
under the law. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Postmaster General, transmitting a statement of 
the number of clerks, &c., employed in that De- 
partment. 

Laid upon the table, and ordered to be printed. 


Representatives. 


REPORT OF GENERAL MCLELLAN. 


Mr. COX. Atthe request of several officers of 
the army of the Potomac, Í desire to call up a 
resolution in regard to the printing of the supple- 
mental report of Major General George B. Mc- 
Clellan as to the artillery servise. 

No objection. being made, the resolution was 
taken up and read, as follows: 

Resolued, That the Secretary of War, if not incompati- 


! ble with the public service, communicate to this House the 


supplemental report of Major General George B. McClellan, 
as to the organization and operations of the army of the 4 
Potomac, and having special reference to the organizatio} 
and operations of the artillery service. 


The resolution was adopted. 
MILITARY MATTERS. . 


The SPEAKER, when the hour of one o’clock 
arrived to-day, fixed for the consideration of 


-the special order, the gentleman from Ohio [Mr. 


Scuencr] had the floor upon-the joint resolution 
(H. R. No. 170) declaring and defining the mean- 
ing of the law.in regard to officers’ servants, with 
an amendment of the Senaté, and amendments to 
the amendment, reported by the Committee on 
Military Affairs. 

Mr. HOLMAN. 
ment. 

Mr. SCHENCK. The gentleman can move 
his amendment when we reach that portion of 
the bill. 

Mr. Speaker, this joint resolution now before 
the House is an-illustration of how a small ball 
in the beginning, rolling back and forth between 
the two Houses, may atlength acquire formidable 
dimensions. Here was a joint resolution which 
passed this House regulating the pay of officers’ 
servants, and declaring what the law is, and how 
itis to be construed in relation to that matter. 
The joint resolution went to the Senate, and the 
Senate, despairing of getting through certain 
measures between the two Houses, during this 
session, ingrafted upon this joint resolution, as a 
substitute for the one single section contained 
therein, an amendment embracing thirteen sec- 
tions upon a variety of subjects. Those amend- 
ments of the Senate have been before the Com- 
mittee on Military Affairs, have been scrutinized, 
and I now propose to explain the conclusions of 
the committee thereon. 

As the first amendment of their substitute, the 
Senate adopt the very joint resolution which we 
sent tothem. It hasalready been agreed to by 
the House, and itis unnecessary therefore for me 
to comment upon that. 

In the second section of their amendment the 
Senate propose that non-commissioned officers 
and privates in the volunteer service of the United 
States shall receive the same amount of clothing 
as non-commissioned officers and privates of the 
same arm of the regular Army. That section 
embraces a proposition which I submitted last 
night as an amendment to an appropriation bill, 
and which was received favorably by the House. 
Therefore there can be no objection to. having 
that incorporated in a general military bill. 

The third section provides for the distribution 


I desire to move an amend- 


of bounty to. the children of soldiers who have. 
been killed, to the mother of the goldicr, to the 


father, to the brother, in succession, according to 
the principles of law. It is merely declaratory 
of the general law upon this subject, It is pre- 
cisely what has been recommended in regard to 
this subject by both the Committee on Pensiona 
and the Committee on Military Affairs. I there- 
fore need make nocomment upon that provision. 

Another section provides for an amendment of 
the law in this respect: under the provision for 
soldiers killed or wounded in battle, granting pen- 
sions, it has been decided that the words * in bat- 
tle” do not apply to soldiers killed or wounded 
on picket duty, or in skirmishing, or when other- 
wise engaged in the ordinary line of duty as 
soldiers. This amendment provides that they 
shal] be entitled to the same pension if wounded, 
or their heirs to obtain the same bounty if they 
are killed, although not killed or wounded in act- 
ual batile. I suppose nobody will object to that.. 

Mr. RICE, of Massachusetts. d would ask 
whether that amendment covers in its provisions 
persons in the Navy as wellasinthe Army ? Ina 
bill which wag passed by the House some months 
ago the law regulating pensions was confined to 
persons in the military service, and those in the 
naval service were omitted. 

Mr. SCHENCK. This is purely a military 
bill. {have not sought to cross the line into the 
domain of the gentleman [Mr. Rice, of Massa- 
chusetts] who represents the Committee on Naval 
Affairs. 

The fifth section of the amendment of the Sen- 
ate is of this character: this House and Congress 
at a former session passed a law that we thought 
to be sufficient to put upon the same footing, 
as to pay and allowance of bounty, the colored 
troops with the white. troops. It seems, how- 
ever, that a construction has been placed upon 
that provision which excludes from the operation 
of that law the troops in South Carolina called 
into the service of the Government by the general 
commanding. ‘This amendment proposes to place 
them upon the same footing with the other troops. 
lam very sure that will not be objected to by any- 
body. pen é a 

The sixth section provides.for authorizing the 
President to enlist. and organize out of the troops 
in the service six regiments of volunteer: engi- 
neers, This corresponds with the action of the 
House at the last session on the bill which failed 
in the Senate. “That, however, provided for ten 
and this provides for only six. regiments. I pres 
sume there will be no objection to that section. 

The seventh section, following out the sams 
idea, provides for the present volunteer regiment, 
consisting of two companies less than the rule of 
organization would give them. 

‘The eighth section isone which provides against 
an abuse said to prevail in the Army by keeping 
up. by appointment of officersa greater number 
than is necessary for regiments reduced below 
the minimum number. Thatis onlyin aid of the 
existing law. 

Then follow the ninth, tenth, eleventh, twelfth, 
and thirteenth sections of the Senate amendment. 
These sections are so arranged as to confuse the 
matter, I think, and we propose to strike them 
out, although we restore them in a rearranged 
order. 

I turn now to the House amendments, The. 
first is the adoption of one of the Senate sections, 
only reversing it in its meaning. The Senate 
have passed a very ingenious section that the offi- 
cers by brevet in the regular Army shail receive 
the same pay and allowances as brevet officers of 
the same rank in the volunteer service, and no 
more. Whatis that? Just nothing at all. 

This question was before the House on a former 
occasion on the report of a committee of confer- 
ence. There had crept into an appropriation bill 
or a bill from the Committee on the Judiciary a 
provision that brevet officers of the regular and 
volunteer Army should neither of them receive 
the pay, even when performing the duties, of the 
breventrank of regular assignment. ‘The House 
decided, after full discussion of the subject, not 
to sustain the report. We reverse the matter; in- 
stead of bringing the officers of the regular Army 
down to the volunteers, and depriving both of 
brevet pay, we lift the volunteer officers up to the 
regular Army officers, as the law in referenceto the 
latter has existed since 1818, giving them brevet 
pay when performing the duty. We dispose of 
the whole matter, adopting the principle that 


1865. 


brevet rank may carry.along with it pay, but 
only. in. such. cases where by special order an offi- 
cer is assigned tó a command corresponding, with 
the: brgyet rank, and under that order is actually 


performing the duties. This being consistent 


with the former action of the House, I presume 
it Will be agreed to., ~ ; eae 
_ Section ten. is a provision on which there has 
been some question. It is a provision from the 
“Military: Commitee, but one: of the sections 
stricken out in order to be rearranged. It pro- 
vides that whenever the head of. any. bureau in 
the War Department accepts any. promotion or 
appointment to a higher rank, whether absolute 
or by brevet, than is: appointed :by law for the 
head of such bureau, then and. in that case he 
shall be deemed as having vacated the position of 
‘head of such bureau, and shall be subject to detail 
for field or other duty as other officers. Inasmuch 
as the law has fixed the rank of those who are 
appointed to the head of the ordnance department, 
‘of the subsistence department, of the quarter- 
master’s department, and so on, this provides that 
if they accept higher rank they shall vacate those 
positions and be liable to field and other duty cor- 
responding with their new rank. My own.opinion 
is it is a.wholesome provision; that the Senate 
did well in calling the attention of Congress to a 
pioposiion of that kind, and in embodyingitin a 
bill. The objection made to it is that it takes by 
surprise one particular officer. General Meigs, 
the head of the quartermaster’s department, is 
‘brigadier general as chief of that department, but 
he has been brevetted as major general. This 
would vacate his office as brigadier general, if he 
had to leave the department, as he only holds that 
-ás chief of the department. It would subject him 
to be ordered to the field, or to other duties such 
„as the necessities of the service or the opinion of 
his superior officer might require. ‘The objection is 
that the provision is retroactive on that officer and 
takes’ hint by surprise. ` As there has been some 
feeling manifested since the committee of the Sen- 
ate acted upon the subject, and since the matter 
has been’ referred to the House Committee on 
‘Military Affairs, who have agreed to that prop- 
‘oaition of the Senate, before I call the previous 
ganuon I propose to permit any gentleman who 
esires to do'so to move to strike out that pro- 


vision. ee 

Mr. FARNSWORTH. I will move to strike 
out the twelfth, section of the Senate bill, which 
contains the provision-referred tos 

:Mr. SCHENCK... That motion may be con- 
sidered as. made, and gentlemen may. havea vote 


upon it, . 
> The SPEAKER. That motion will be reserved, 
and a vote taken on it at the proper time. 
Mr. HOLMAN. I desire to. offer an amend- 


ment... ‘ : 

. Mr. SCHENCK. -I decline to yield for that 
purpose. . . f 
` Mr. PIKE.. I wantto appeal to the gentle- 
man in reference to one of the amendments of the 
Senate, which cannot be approved by him. 

. Mr. SCHENCK, Notat present. This brings 
‘me now to the next section proposed by the com- 
‘mittee, and that is, that the President be author- 
ized to transfer officers of the Army of the United 
States ftom the line to the general.staff, and from 
the general staff to the line; or from one staff corps 
of the general staff to another and different staff 
corps; or from one arm of the service to another; 
or from the volunteer service to the regular Army, 
but upon condition that the officer, on being so 
‘transferred, shall only take such rank in the staff 
-or corps in which he is placed as he held by com- 
missfon in:the'staff or. line before transfer. $ 
Now, if this section.is pérmitteđ to remain in 
the bill it will provide, perhaps, for this very case 
of General Meigs; because, although he might be 
required to leave the War Department if he holds 
on: to. this appointment as brevet major general, 
yet he would have the. right to claim to be trans- 
ferred from the staff to the line, or from one arm 
of the service to another, retaining the rank from 
which he is transferred. ede 
-This provision: in. reference to authorizing 


transfers to be made by the President. is held, to : 


b holesome one., In proof, that the House 
ith me in that, I refer to the fact that the 


t nt to’ the Senate a_ provision precisely 
like this: The difficulty with that, however, is 


has already incorporated ina bill which i 


that the Senate. not yet having acted on it,.it is ; 


dikely to fail. -And hence it wasintroduced here. 


At isa section intended.to enable the War Depart- 


nt to infuse new life into some of the bureaus 


of that Department. Gentlemen all know that 


there are men there who have been, as I have 
often had occasion to remark, so long in port that 
barnacles have formed upon them—officers who 
are moss-grown—and it is deemed absolutely es- 
sential to lodge the power somewhere to transfer 
from a bureau to the field, or from the field to a 
bureau, or from the. Engineer corps to another 
corps, according as it is found that. one. officer is 


better qualified: for one or another duty ina dif- 


ferent arm of the service. 

-The Secretary ‘of War, in-corroboration of the 
propriety-of passing some measure of this kind, 
remarked to me that it so happened that if he 
wanted to put General Grant himself at the head 


.of the Military Academy he could not doit. Why? 


Because it is one of those close corporations by 
which it is understood that.the West Point 
Academy. belongs to the engineer department, 
and that he could not put anybody there who did 
not belong to the Engineer corps. I only refer to 
this by way of illustrating the propriety of giving 
the power of making these transfers, in order 
thereby to increase the efficiency of all arms of the 
service. 

The next is a provision in regard to double ra- 


tions. That.provision has also been passed upon 


by the House.. .It was added as an amendment 
to an appropriation hill-last. evening, and I can 
explain it in a few words. It is not to pass any 
new law, but to declare what the lawis. The 
law, since 1842, has confined the privilege of these 
increased rations to the commanders of military 
departments. It has been properly construed that 
the commander of a division, embracing several 
military departments, ought to have at least as 
much as his subordinates, and that we give to the 
commander of armies actually in the field. We 
merely repeat the language of 1842 and say that 
it is intended that these persons shall have these 
double rations, and that any general order that 
may have been made in favor of staff officers, or 
any one else other than those provided for by 
law, is illegal and void. 

This matter wasbrought to the attention of the 
committee by the fact that we had referred. to us 
an answer to a resolution showing that General 
Halleck had been drawing double:rations since he 
was made chief of staff of General Grant, by or- 
der of the War Department. Since then he has 
been receiving double rations, as we think under 
a misapprehension of the law, and in violation of 
the provisions of the law itself. A staff officer 
has no command. Here, then, is an officer hav- 
ing no command pronounced. by special order to 
be entitled to thesedouble rations, The effectis, 
that in addition to commutation for fuel and quar- 
ters here inthe city of Washington, General Hal- 
leck, who has no command, is drawing $2,196 
more than General Sherman, who commands the 
army in South Carolina. I should be very glad 
if all these officers were more liberally paid than 
they are now; bat surely it is proper that we 
should not permit a construction to be put upon 
a law that it does not bear, and that, indeed, is 
directly contrary to the very Jetter of it. . 

The next section proposed by the committee is 
that the bounty to the heirs of volunteers called 
into the military service shall be extended to all 


volunteers, whether they enlisted for three years, 


two, or.one. It does not provide for pensions 
where persons are merely wounded or disabled 
by sickness, but where a man has been actually 
killed in the service before his time has expired, 
extends the same bounty to his surviving heirs 
as if he had enlisted for a longer period. 


The remaining provisions of the amendment, 


are in substance the bill in relation to enrollment 
which has been passed upon by the House, and 
which has gone to the Senate. . We are informed 
by the Committee on Military Affairs of the Sen- 
ate that it is not likely to be reached and acted 
upon there. 


We have therefore gone over the various sec- | 


tions of that bil! and made two-or three amend- 
ments, which the committee of the Seniate insisted 
‘on, and which have already been passed upon by 
the Senate more than once. We have also added 


some new sections to the bill, which have already |j l 1 nk e 
a . i wronged by commanding officer may complain, 


passed the House. . 


Mr. SCHENCK.. 1 am just about to tell, 
-gentleman. The first. provides that where.a 


_ Mr. THAY. 
two new sections? i 
el 


revised enrollment in-any congressional d 4 
ment district has been obtained: or.made prior-to. 
any. actual drawing of names the quota of such 
district shall be proportioned to such revision. in- 
stead of being based on the enrollment made be- 
fore revision, . That.is one of the provisions on 
which the Senate insists, The next section is that 
no person. owing military service shall be exempt 
from liability to perform the game.on account.of 
furnishing a substitute for the, Navy, unless. the 
substitute is presented in person. to.the board of 
enrollment by which the principal is enrolled, and 
is accepted by the said board of enrollment, -That 
is, I believe, the section to which my friend from 
Maine [Mr. Brains] objects; and it may be.re- 
served for a separate vote. p . 

Mr. PIKE. The whole effect of it is :to give 
a monopoly to the large cities on the sea-coast. 

Mr: SCHENCK. The next section is, that- 
hereafter no. officer in the military or naval ser- 
vice of the United States shall be dismissed -ex~- 
cept on. the finding of a court-martial convened 
according to law; and it repeals section seventeen 
of an act entitled ‘ An act. to define the pay and 
emoluments of certain officers of the Army, and 
for other purposes,” approved July 11, 1862, My 
colleague, to whom this section was particularly 
referred, (Mr. Ganrrecp,}-desires to explain ity; 
and I yield for that purpose. we pakis 

Mr. GARFIELD. Thesection which we pro- 
pose to repeal is the seventeenth section of the ` 
act of July 17, 1862. It was enacted by the. last 
Congress in consequence of the number of traitors 
who were in the Army at the beginning of the war, 
The President was empowered and requested.to 
dismiss such officers without the intervention ofa 
court-martial, It was an act demanded by. publie 
necessity, though in opposition to immemorial 
usage and military laws. ‘The necessity for it has 
manifestly ceased to exist to any considerable, ex- 
tent. I desire to make a brief statement, of the 
history of congressional legislation on this subject, 
and stete the main considerations for and against 
the proposed measure. 1 do this in view of a 
doctrine lately announced in a pamphlet published 
by the Bureau of Military Justice, entitled “A 
Digest of ‘the Opinions of the Judge, Advocate 
General"of the Army,” and which t cannot but 
regard a novelaad dangerous one... This. doctrine 
has assumed. an official form, and is.atated on the 
45th. page of the pamphlet referred to under, the 
head. of “summary dismissal,” as follows: 

“From the foundation of the Government the President 
has been in the habit of summarily dismissing officers: in 
the Jand and navat service. ‘The power to do.so seems to 
inhere in him under the Constitution, as Commander-in- 
Chiefofthe Army and Navy.” * č *  *  ®) OTHE, 
power of summary dismissal by the President. does not de- 
pend for its authority upon the act of Congress, (section 17, 
chapter 200, act of July 17, 1862,) the act being simply dë- 
claratory of the right which has been exercised by the Prést- 
dent since the earliest history of the Government.”?’ 

In the examination of this subject I shall notice 
some of the safeguards that have been thrown 
round the officer and the private soldier to protect 
him from arbitrary and illegal treatment. | ; 

I. September 20, 1776. Picks 

1. Trials to be held between eight, a, m. and 
three, p.m. (Art. 7.) ` : 

2. No sentence of a general court-martial shall 
be put in execution till after report shalbbe mada 
of the whole proceeding to Congress, or to. the 
General or Commander-in-Chief of the forces of 
the United States, and their or his direction. be 
signified thereon. (Mil. Laws, 1863, sec. 14, art. 
8, page 73.) i . 2 

3. No commissioned officer shall be cashiered 
or dismissed from the service except by an order 
from Congress or the sentence of a general court- 
martial. . (1b., art. 13.) ; 

4. No officer or soldier who shall. be put in 
arrest or imprisoment, shall continue in his con- 
finement more than eight days, or till such time 
as a court-martial can be conveniently assem- 
bled. (Jb., art. 16.) cn es 

5. Every officer to whom prisoners: shall. be 
committed, shall report in twenty-four hoursthe 
names and crimes of officers imprisoned, on pain 


of court-martial. ; 


G. Any officer or soldier. who thinks himself 
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first to commanding officer, second, commanding 
general, third, Congress, ` 


= H. The above law was. modified, but not es-. 


sentially changed, by resolutions of Congress of 
Muy 27, and June 18, 1777. 
Tii. May 31, 1786. 


1. No officer shall be tried but bya general 


court-martial, nor by officers of inferior rank if 
it can be avoided. (Art. 11, p. 80.) 

2. No change in the law of arrest or dismissal. 
(Art, 13-16, p. 80-1.) - f 

3. Here, as before, revising officer can miti- 
gate but not aggravate a sentence; for example, 
General Hul, doomed to die, was only dismissed, 

FV. April 16, 1806. 

1; Articles of War were established, borrowed 
mainly from British military law. They are still 
Gn force, and contain the game provisions con- 
cerhing arrest and dismissal as were laid down 
in former acta. (Art. 75-9, p. 189.) 

V. January 31, 1823. 

1. President of the United States wag author- 
ized to dismiss a military officer for embezzle- 
ment of public funds. (Sec. 4, p. 316.) 

“VIL July 17, 1862. 

1. An officer arrested shall be furnished with 
charges withineight days, and ten days thereafter 
shall be tried, unless necessities of service pre- 
vent; and thirty days thereafter shall be tried or 
arrest shall cease, If charges are not furnished 
within eight days, arrest shall cease. (Sec. 11, 
p. 527-8) By section seventeen of the same act 
the President may dismiss officers of the Army, 
Navy, or Marine corps for good of public service. 
This was the first instance in our legislative his- 
tory in which this general power was vested in 
the President. It was done for the special pur- 
pose of ridding the Army of traitors and sympa- 
thizers with rebellion, The power of the Pres- 
ident to remove officers appointed by him and the 
Senate was fully discussed and settled affirma- 
tively by First Congress, in 1789, only so far as 
it related to heads of Departments, 

That power has always been considered a 
dangerous one. (See Federalist, No. 77, also 
‘Cong, Deb., 1789, quoted by DeHart, p. 229.) 

‘2. No sufficient reason appears why this power 
should apply to military officers, because it does 
to heads of Departments, who are the personal 
staff of the President. 

3. This power has never been judicjally rec- 
ognized. (Kent’s Com., vol. 1, p. 290.) 

4. President Adams, in 1828, practically admit- 
ted he could not dismiss military officers without 
trials other Presidents bave thus dismissed; but 
prior to 1861 have always, on request, restored 
the officer for sake of trial, when trial was asked 
for. 

5. The Constitution provides that * the Con- 
gress shall have power to make rules for the gov- 
ernment and regulation of the land and naval 
forces.” This power was exercised fully, April 
16, 1806, when Congress enacted * Rules and 
Articles of War,” These define every act which 
Congress considered a military offense, and pre- 
scribe punishment therefor by military courts, 
Congress for the firsttime in 1893 authorized the 
President to dismiss an officer for one class of 
crimes, and only one, without trial. 

6. Prior to July 17, 1862, writers on military 
law recognized but three ways by which an offi- 
cer could be discharged, namely, by resignation, 
by being honorably mustered out, by being dis- 
missed in accordance with the sentence of a court- 
martial, 

The words used in officers’ commissions, “dur- 
ing the pleasure of the President,” have been taken 
as a proof of the President’s power to dismiss 
the holder of the commission without trial. The 
form of commission is borrowed from the British 
form, and was first introduced into this country 
June 17, 1775, by a committee of the Revolution- 
ary Congress, who presented a draft of commis- 
sion for General Washington. The form adopted 
was iri these words, “during the pleasure of the 
Continental Congress.” ‘There has never been 
a word of legislation on the subject „since the 
adoption of the Constitution of the United States. 
The only change made'was to insert the word 
“ President” in place of the words “ Continental 
Congress.” The form of ecmmission, therefore, 
not being a matter of law, has no force or signifi- 
sance in relation to the power of dismissal; “Not 
only the practice of our own Government, but 


the opinions of the most eminent publicists, are 
strongly in favor of guarding with the utmost 
care the rights and reputation of officers in the 
Army and Navy. The old law maxim is most 
wise and just: “ Miseru est servitus ubi jus est aut 
vagum aut incognitum.” 

atiel says: F 

“The Government [with us the legislative department] 
ought precisely to determine the functions, duties, and 
rights of military men—soldiers, officers, chiefs of corps, 
generals.” ` 

If it bea gacred right of the citizen to be secure 
from punishment or disgrace by any officer of the 
Government without a trial in accordance with 
the laws of his country, it is a no less sacred 
right of the soldier thathe shall be secure from a 
like evil except in accordance with the laws of 
war. Nothing but the overmastering necessity 
for the most summary measures to purify the 
Army from traitors for the salvation of the Re- 
public could have justified the last Congress in 
conferring upon the President the power of sum- 
mary dismissal. Under the supreme right of 
self-preservation they were no doubt justified; 
and in illustration of the urgency of the case at- 
tention is directed to the unusual language of the 
law of July 17, 1862: 

“That the President of the United States be, and he 
hereby is, authorized and requested to dismiss and discharge 
from the military service,” &c. 

The dangers of 1861 and 1862 are now passed; 
the Congress and the people can trust both the 
Army and the Navy; and itis high time that the 
old safeguard around the American soldier should 
be restored. 

The section now proposed was passed by the 
House last winter, almost unanimously, but met 
its fate in the Senate, after being referred to the 
War Department and returned with an elaborate 
argument against it, prepared by the Judge Ad- 
vocate General of the Army, The main feature 
of the bill against which that officer’s arguments 
were directed was that which allowed all officers 
summarily dismissed a trial, and, if acquitted, a 
restoration to the service. There are two sin- 
gular statements in the Judge Advocate’s paper 
to which I will refer. They were not made in 
immediate connection, buteffectually answer each 
other, namely: 

“The number of dismissals which have taken place since 
the beginning of the war is not large, all the circumstances 
of the service considered.” 

Toward the close of his paper, in summing up 
the objections to the bill, he says: 

“The Government could not investigate through courts- 
martial the hundreds of cases which this bill would bring 
up for trial without such a draft upon the officers of the 
Army needed for active field service as must greatly impair 
the efficiency of the campaign now about to open in every 
part of the theater of war.” 

It is notorious that the number of summary 
dismissals has been very great, and is increasing. 
The files of general orders of the Army of the 
Cumberland show that in the space of ten months 
of the year 1863 one hundred and thirty commis- 
sioned officers of the Army were dismissed with- 
out trial by authority granted to its commander 
by the President. Such was the extent of the 
practice in a small segment of our Army, and 
there is no evidence that it is becoming any 
less. I believe, sir, the passage of this section 
will be hailed by the Army as a measure to pro- 
tect them against the thousand intrigues which 
may so easily be conducted, under the forms of 
military administration, by an officer against hia 
subordinate, and which may result in fixing an 
indelible stain upon the name and honor of a 
brave and worthy man. These dismissals are 
made, in the great majority of cases, on the rec- 
ommendation of officers subordinate to the officer 
exercising dismissing power, and in almost every 
instance the dismissed party, no matter how 
guilty, is able to awaken sympathy in his favor 
from the fact that his case has been decided on 
ex parie statements. 

nthe suggestions I have cast no reflections 
upon the President or any of his military sabor- 
dinates. Congress has authorized and requested 
him to use this summary power. The responsi- 
bility is here with us. The great purpose of this 
grant of power has been accomplished. To con- 
tinue it longer is to undermine the independence 
and manliness of the officers of our Army and 
Navy. We should give them the strong as- 
surance of law that they shall be heard when 


assailed—that their position in the service of the 
Republic is based, not on the caprice of any man, 
but on the enduring foundation of law, 

Mr.SCHENCK. 1 now come, Mr. Speaker, 
to the further sections just adopted for the bill as- 
it passed this House. We have given up to, the 
Senate one of the sections, which is section two 
of the bill as it passed the House, for the muster. 
ing out of persons enlisted for the unexpired term 
of regiments. We found that there was an im- 
possibility of agreement between the Senate and 
House on this subject. [t has been, in fact, some- 
thing like a preliminary committee of conference, 
The Committee on Military Affairs was very re- 
luctant to yield and leave that off the amendments 
proposed to the bill, We didnot do so until we 
found that there was no possibility of passing it, 
and until we found that the Senate was so im- 
pressed by the representations made by the War 
Department, as to the injury that this would in- 
flict on the Army, that we consented to yield the 

oint. ; 
P Mr. HOLMAN. I trust the gentleman from 
Ohio will allow me this single suggestion. The 
House is pretty unanimous in favor of the sec- 
tion. Itrustthe gentleman will allow it to be of- 
fered as an amendment so that it may go to a 
committee of conference. 

Mr. SCHENCK, If it be the pleasure of the 
House l willgive the gentleman from Indiana that 
opportunity. 4 

Mr. HOLMAN. Then I offer the following 
as an additional section: 


And be it further enacted, ‘hat in every case where any 
regiment, battation, or company has been mustered out of 
the service of the United States by reason of the expiration 
of the term for which such organization had been accepted, 
the Secretary of War is authorized and directed to cause 
immediately to be mustered out all those non-commissioned 
officers and privates who, during the years 1862 and 1863 
were enlisted with the assurance and understanding that 
they were to serve only for the unexpired term of any such 
organization ; and in cases where regiments, battalions, and 
companies have not yet been mustered out, then such non- 
commissioned officers and privates as are above described 
he shal! cause to be mustered out whenever the term of 
such organization shall expire: Provided, That before any 
such enlisted man is mustered out he shall sign a statement 
under oath that he enlisted with the distinct assurance and 
understanding that hé engaged -to serve only for the nnex- 
pired term of the organization into which he was mustered, 
such statement to be verified by the recruiting officer by 
whom he was enlisted, or by some commissioned officer 
having actual and personal Knowledge of the facts in the 
case, 


Mr.SCHENCK. The House wasunanimous 
on this subject in favor of the measure; and the 
Senate was about as unanimous against it. We 
have left out the sixth and seventh sections. One 
of them concludes the Government, no matter 
what may be the fraud in any case, where asub- 
stitute is received and mustered in. The provis- 
ion is retained, however, that if the principal him- 
self has been a party to any fraud practiced on 
the Government he shall be held responsible, 


}| That wasa matter of discussion here the other day. 


The Senate also insisted upon our leaving out 
the provision allowing to provost marshals com- 
mutation for quarters and fuel, and their actual 
expenses for stationery, office rent, &c. That, 
however, the committee were not willing to yield. 
They have, however, given up the ninth section, 
a provision that there shall be appointed for each 
of the States an assistant provost marshal gen- 
eral, with the rank of lieutenant colonel. With 
these exceptions the whole bill is precisely the 
enrollment bill as it passed this House. 

In reference to the bill relative to officers’ ser- 
vants, which has grown to such formidable size, 
embracing now thirty-three sections, we have 
thought it appropriate to recommend a chapge of 
the title, so as to call it “An actin relation to va- 
rious ‘military matters, and to amend the law for 
enrolling and calling out'the national forces,” 

Mr. ODELL. l desire to make an explana- 
tion in vindication of myself, in view of the state- 
ment of the chairman of the Military Committee 
with reference to the twelfth section. 1 under- 
stood that gentleman to say that the committee 
had agreed to that section. 

Mr. SCHENCK, I do say so. : 

Mr. ODELL. I do not propose to gainsay 
that; but I will simply say that some membera 
of the committee acted undera misapprehension. 

Mr. SCHENCK. I believe thegentleman was 
not present when the eommittee acted on the sub- 
ject ia a = A j 
Mr ODELL. Yes, sir, I was. Idonotgain- 
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“gay what the gentleman has said; I simply say 
that 1 did not.understand the effect of the pro+ 
vision, 7 i 

“Mr. SCHENCK. I have said that since the 
committee made their decision such representa» 
tions have been made in regard to the purpose 
and effect of that provision as place the question in 

ra different light, E AE ee 

Mr. ODELL. Idid not understand. that this 
provision struck at å particular officer, and one of 
merit, 2 ve : 

Mr. SCHENCK. Nordid I; nor do I now 
know that it does. -But-it seems to have that 
effect, .. Eie 
x Mr. ODELL.. I: refer. tp General Meigs, the 
head of the quartermaster’s department, to whom 
the country: is: much indebted, 

Mr. FARNSWORTH. 
the reason of the motion which I made to strike 
out the twelfth section, which has been inserted 
by the Senate. That section provides that any 
head of a bureau of the War Department who 
‘shall receive a rank greater than that prescribed 
for the head of that bureau shall vacate his posi- 
tion as the head of that bureau. I do not know 
any officer whom this will strike except General 
Meigs, the very worthy head of the Quarter- 
master’s Bureau. He has been brevetted a ma- 
jor general. The law prescribes that the head 
of that bureau shall be a brigadier general. Last 
summer, when this city was menaced by the reb- 
els, General: Meigs organized from the quarter- 

; master’s department some three thousand troops, 
and. took them out into the.trenches in defense 
of Washington. While thus engaged he re- 
ceived this. brevet. of major general. dt was ver 
well earned and very appropriately conferred. 
The effect of this twelfth section would be to turn 
General Meigs out of the quartermaster’s depart- 
ment and assign him to some other duty, linia 
that this sort of personal legislation ought not to 
be indulged in. Phave therefore moved to strike 
out that section. Ithink that the country can- 
‘not afford at the'present time to dispense with the 
valuable services of the present head of the quar- 
termaster’s department. I hope, therefore, that 
the House will strike out this amendment of the 
Senate, and leave General Meigs where he is. 

Mi. SCHENCK demanded the previous ques- 
tion, oo ries" 

The previous question was seconded, and the 

main question ordered. : 

The motion’ of Mr. Farnsworrn to strike out 

the twelfth section was agreed to. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Coss, one 
of their clerks, announced that the Senate had 
‘passed, withoutamendment, bills of the following 
titles: , J 

An act (H. R. No. 739) regulating the fees 
of. custom-house officers on the northern, north- 
eastern, and northwestern frontiers of the United 
States; i 

‘An act (H. R. No. 180) to extend the provis- 
ions of the first section of an act for the govern- 
ment of persons engaged in certain fisheries, ap- 
proved June 19, 1813; i 

An act (H. R. No. 775) for the relief of the oc- 
cupants of the lands of the ex-mission of San 
José, in the State of California; eae 
‘An act (H: R: No. 745) granting land to the 
‘State of Michigan to aid in building a harbor and 
ship-canal at Portage Lake, Kewenaw Point, 
Lake Superior; ` 
An act (AL. R. No.:459) to provide for the con- 
golidation of the Indian tribes, and to establish 

ivil:-govérnment in-the Indian Territory; and 
“An act (H.R. No. 485) for the relief of the 
trustees of the mission church of the Wyandotte 
Indians, ; 

Also, that the Senate had passed an act (I. R. 
No. 774) ‘to establish certain. post roads, with 
amendments, in which they requested the con- 
‘currence of the House. . 

Also, that the Senate had passed-a bill of the 
following title, in which they requested the con- 
currence of the House: - : f 
_ Ania 
‘mén’s'Savings and Trust Company. 


“Also, that the Senate had. agreed to the confer- 


ence askéd by the House on the disagreeing votes. 
of the:two: Houses on bill H: R. No. 682, mak- 


-ing-appropriationafor.the currentand contingent 


è 


L desire to explain | 


(S. No; 43) to’ incorporate the Freed- 


expenses of the: Indian department, and fer fulfill- 
ing tgaties with various Indian tribes forthe year 
ending June 30, 1866. ; 

; “ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found duly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (H. R. No. 764) tqincorporate the Con- 
tinental Hotel Company of the city of Washing- 
ton; é 

Anact (H.R. No. 779) to regulate the taking 
of depositions in certain cases; 

An act (H. R. No. 758) amendatory of the acts 
relative to the Attorney General’s office, and to 
fix the compensation of his assistant and clerks; 

An act (H. R. No. 756) supplementary to the 
several acts relating to pensions; 

An act (H. R. No. 775) for the relief of the 
occupants of the lands of the ex-mission of San 
José, in the State of California; 

An act (H. R. No. 556) granting a pension to 
Ezekiel Darling; 

An act (H.R. No. 565) for the relief of Ra- 
chel Mills; . E 

An act. (H. R. No. 791) granting a pension to 
Sophia Brooke Taylor, widow of the late Major 
Francis Taylor; 

An act (H.R. No. 697) further to provide for 
the verification of invoices; and E 

Anact(H. R. No. 749) providing for the con- 
finement of juvenile offenders against the laws of 
the United States in houses of refuge. 


MILITARY MATTERS——AGAIN. 


The House resumed the consideration of joint 
resolution H. R. No. 170, declaring and defining 
the meaning of the law in regard to officers’ ser- 
vants. 

The next question was on the motion to strike 
out the sixteenth section. 

Mr. PIKE. Ido not propose to discuss this 
question. The Committee on Military Affairs 
agrée with me that this section is unjust to dis- 
tricts remote from thesea-board, and that its whole 
effect is to benefit a few seaport towns where the 
sailors congregate. » 

The motion was agreed to. 


The question then recurred .on the motion of 
Mr. Horman, to amend the amendment of the 
Senate by adding a new section. 

Mr. HOLMAN. This question is one of great 
public importance, and therefore, for the purpose 
of indicating the sentiment of the House on the 
subject, | desire to call the yeas and nays. 

-Mr. GARFIELD. | trust the gentleman will 
not do that. The House has never even divided 
on the question. Itis nearly unanimous. 

Mr. HOLMAN. I trust that the yeas and 
nays will be taken. It will consume but a few 
moments, 

The yeas and nays were ordered. 

The question was taken on Mr. Honman’s 
amendment; and it was decided in the affirmative 
—yeas 91, nays 31, not voting 60; as follows: ` 

YEAS—Messrs. Alley, Allison, Ames, Ancona, Arnold, 
Ashiey, Baily, Augustus U. Baldwin, Baxter, Beaman, 
Bliss; Blow, Boyd, Brooks, Broomall, James S. Brown, 
Coffruth, Cox, Cravens, Dawes, Dawson, Denison, Dixon, 
Eden, Edgerton, Eldridge, Eliot, Finck, Ganson, Garfield, 
Grider, Grinnell, Harding, Benjamin G. Harris, Charles M. 
Harris, Higby, Holman, Hotchkiss, Asahel W. Hubbard, 
Hutchins, Philip Johnson, Kalbficisch, Kernan, Law, La- 
zear, Loan, Marcy, McAtlister, McClurg, Middleton, Wil- 
liam H. Miller, Daniel Morris, Amos Myers,Leonard Myers, 
Noble, Odel!, John ONeill, Orth, Perry, Pomeroy, Price, 
Pruyn, William H. Randall, Jom H. Rice, Edward H. Rol- 
lins, James S. Rollins, Ross, Schenck, Scofield, Scott, 
Smith, John B. Steele, William G, Steele, Stevens, Stiles, 
Strouse, Stuart, Thayer, Townsend, Tracy, Van Valken- 
burgh, Whaley, Wheeler, Chilton A. White, Joseph W. 
White, Wilson, Fernando Wood, Woodbridge, Worthing- 
ton, and Yeaman—9l. SR 

NAYS—Messrs. John D. Baldwin, Boutwell, Brandegee, 
Ambrose W. Ciark, Freeman Clarke, Cobb, Cole, Henry 
Winter Davis, Thomas T. Davis, Driggs, Goocli, Hooper, 
John H. Hubbard, Hulburd, Ingersoll, Kelley, Francis W. 
Kellogg, Marvin, MeBride, Norton, Charles O’Neill, Shan- 


j non, Sloan, Sinithers, Spaiding, Upson, Elihu B. Wash- 


burue, William B. Washbura, Webster, Williams, and 
Wilder—3l. 

NOT VOTING—Messrs. James G. Allen, William J. 
Alien, Anderson, Blaine, Blair, William.G. Brown, Chan- 
jer, Clay, Creswell, Deming, Donnelly, Dumont, Eckiey, 
English, Farnsworth, Frank, Griswold, Hale, Hall, Har- 
rington, Herrick, Jenckes, William Johnéon, Julian, Kas- 
son, Orlando Kellogg, King, Knapp, Knox, Le Blond, Lit- 
tiejohn, Long, Longyear, Mallory, McDowell, MeIndoe, 


H MeKinney, Samuel F. Miller, Moorhead, Morrill, James R. 


Morrie, Morrison, Nelson, Patterson, Pendleton, Perham, 


Pike, Radford, Samuel J. Randal an 
Robinson, ‘Rogers, Starr, Sweat; Thomas, 
Wadsworth, Ward, Windom, Winfield, ai 
Wood—60. Chae ee 
So the amendment was agreed: tox: ; 
Mr. HOLMAN moved to:reconsider the ‘vote 
by which the amenduient was agreed to yandalso 
moved that the motion to reconsider be “Jai 
the table. ae res ares 
The latter motion was agreed: to. 


ENROLLED BILLS. oy Ce 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined -and-found 
truly enrolled bills of the following titles; when 
the Speaker signed the same: ae f 

An act (H. R. No..780) to extend ithe pro- 
visions of the first section of an act for the:gọv- 
ernment of persons in certain fisheries, approved 
June 19, 1813; Sat 

An act (H. R. No. 745) granting land to- the 
State of Michigan to aid in building a harbor and 
ship-canal at Portage Lake, Kewenaw Point,’ 
Lake Superior; 7 : 

An act (H. R? No. 567) granting a pension to 
Elizabeth B. Leppien; ; : i 

An act (H. R. No. 454) granting a pension to 
Thomas Bootle; and : ORES) 

An act (H. R. No. 605) to increase the pay: of 
midshipmen and others. m iae ES 


MILITARY MATTERS-—AGAIN. 


The question then recurred on Mr. TnaveRr?s 
motion to strike oùt the following: heat 


That in every case where a substitute is furnished to take 
the place of an enrolled or drafted man, and it is shown 
by evidence that shall be satisfactory to the Secretary of 
War that such substitute was, at tft time of his enlistinent, 
known by the party furnishing him to be non compas mentis, 
or in a condition of intoxication, or ‘under ‘conviction ‘or 


pd 


i 


iu the place of such substitute, and he shall stand in the 
same relation and be subject to the same liability as before 
the furnishing of such substitute: Provided, That no such 
decision shall be made by the Secretary of War unless made 
on notice to the party within thirty days after the substi- 
tute shall have been mustered into service. 


Mr. ANCONA demanded the yess and nays, 


The yeas and nays were ordered. i 
The question was taken; and it was decided 
in the negative—yeas 58, nays 70, not voting 54; 
as follows: : Pee ad 
YEAS—Messrs. James O. Allén, Ancona, Augustus O. 
Baldwin, Beaman, Brooks, James 8. Brown, Coffroth, 
Dawson, Denison, Eden, Edgerton, Eldridge, English, 
Finck, Ganson, Harding, Benjamin G. Harris, Charles Mi. 
Harris, Herrick, Holman, Hutchings, Philip Johnson, Kalb- 
fieilsch, Kernan, Knapp, Law, Lazear, Le Blond, Long, 
Marcy, Middieton, William H. Miter, James R. Morria, 
Morrison, Odell, John O'Neill, Pendiston, Perry, Pike, 
Pruyn, James S. Rollins, Rass, Scott, Shannon, Johy B. 
Steele, Stevens, Stiles, Strouse, Stuart, Thayer, Thomas, 
Townsend, Tracy, Webster, Wheeler, Chitton A. White, 
Joseph W. White, and Yeaman—5s. : 
NAYS—Messrs. Allison, Ames, Anderson, Ashley, John 
D. Baldwin, Baxter, Blaine, Blow, Boutwell, Boyd, Broom- 
alt, Ambrose. W. Clark, Cobb, Cole, Henry Winter Davis, 
Thomas T. Davis, Dawes, Dixon, Driggs, Eliot, Frank, 
Garfield, Gooch, Grinnell, Higby, Hooper, Hotchkiss, Asa- 
hel W., Hubbard, John H. Hubbard, Hulburd, Ingersoll, 
Jenckes, Kelley, King, Littlejohn, Loan, Marvin, Me- 
Bride, MeClurg, Moorhead, Morrill, Amos Myers, Leonard 
Myers, Norton, Charles O'Neil, Orth, Perham, Pomeroy, 
Price, William H. Randall, Alexander H. Rice, John: Ay 
Rice, Edward H. Rollins, Schenck, Scofield, Sloan, Smith, 
Spalding, Upson, Van Valkenburgh, Elihu B. Washburne, 
William B. Washburn, Whaley, Williams, Wilder, Wilson, 
Windom, Woodbridge, and Worthington—70. = = =. 
NOT VOTING—Messrs. William J. AHen,AHey, Arnold, 
Baily, Biair, Biiss, Brandegee, William G. Brown, Ghanler, 
Freeman. Clarke, Clay, Cox, Cravens, Creswell, Deming,’ 
Donnelly, Dumont, Eckley, Farnsworth, Grider, Griswold, 
Haie, Hall, Harrington, William Johnson, Julian, Kasson, 
Francis W. Kellogg, Orlando Kelle: g Knox, Longyear, 
Mallory, McAllister, McDowell,  Mofndoe, : McKinney, 
Samuel F. Miller, Daniel Mortis; Nelson, Noble, Patterson, 
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Radford, Samuel J. Randall, Robinson, Rogers, Smithers, 
Starr, William G. Steele, Sweat, Voorhees, Wadsworth, 
Ward, Winfield, Benjamin Wood, and Fernando Wood—54. 

So the section was not stricken out. 

Mr. SCHENCK moved that the vote by which 
the House refused to strike out the section be re- 
considered; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

The question recurring on the substitute pro- 
posed by the Committee on Military Affairs to 
three sections of thë Senate amendment, as be- 
fore explained, it was put, and the substitute was 
adopted, 

The Senate amendment, as amended, was then 
agreed to. 

Mr. SCHENCK moved that the vote by which 
the amendment as amended was adopted be re- 
considered; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


DUTIES ON FOREIGN IMPORTS. 


Mr. MORRILL. The Senate has returned to 
the House the bill of the House (No. 795) amend- 
atory of certain acts imposing duties on foreign 
imports, with amendments. 

! move that the House non-concur in all the 
Senate amendments, and ask a committee of con- 
ference. 

The motion was agreed to, 

The SPEAKER subsequently appointed Mr. 
Srevens, Mr. Cox, and Mr. GRISWOLD, as such 
committee on the part of the House. 


ENROLLED BILLS. 


Mr. POMEROY, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled a bill (H. R. 


No. 739) to regulate the fees of custom-house | 


officers on the northern, northeastern, and north- 
western fronuers of the United States; when the 
Speaker signed the same. 


FREEDMEN’S BUREAU. 


Mr. SCHENCK. The committee of confer- 
ence on the bill of the House to establish a Bu- 
reau of Freedmen’s Affairs, having met, after full 
and free conference have agreed to recommend to 
the two Houses a bill as a substitute for that 
which was referred to them. The report has al- 
ready been acted on in the Senate and agreed to 
by that body. Task that the reportbe read, and 
upon its adoption | demand the previous ques- 
tion. . 

The report was read. 

Mr. HOLMAN. Irise toa question oforder. 
lt is that the report does not come within the 
scope of the conference committee. It does not 
report the proceedings of the Senate, or an agree- 
ment by the committee on an amendment to the 
Senate’s amendment to the House bill, butit re- 
ports an entire substitute for both the original bill 
and the substitute adopted by the Senate, and it 
establishes a department unprovided for by either 
of the other bills. 

The SPEAKER. The Chair understands that 
the Senate adopted a substitute for the House 
bill. If the two Houses had agreed upon any 
particular language, or any part of a section, the 
committee of conference could not change that; 


but the Senate having stricken out the bill of the | 


House and inserted another one, the committee of 
conference have the right to strike out that and 
report a substitute in its stead, 
bills have been referred to the conference com- 
mittee, and they can take either one of them, or 
a new bill entirely, or a bill embracing parts of 
either, They have a right to report any bill that 
is germane to the bills referred to them. 

Mr HOLMAN. I take an appeal from the 
decision of the Chair. : 

The SPEAKER. The gentieman from Indiana 
takes an appeal from the decision of the Chair, 
and the question is, Shall the decision of the 
Chair ‘stand aa the judgment of the House? 

Mr. BROOKS. “Upon that I call for the yeas 
and nays. 7 

The yeasand nays were ordered. 

The question was. put; and it was decided in 
the affirmative--yeas 89, nays 35, not voting 58; 
as fellows: 

YEAS—Messrs, James C. Ailen, 
Arnold, Ashley, John D. Baldwin, B 
Blow, Boutwell, Boyd, Brandegee, Broomall. Atubtose-W. 
Clark, Freeman Clarke, Cobb, Cole, Cox, Henry Wiiter 


Alley, Allison, Ames, 


Two separate | 


axter, Beaman, Blaine, | 


| 


Davis, Thomas T. Davis, Dawes, Driggs, Eckley, Eliot, 
Frank, Garfield, Gooch, Grinnell, Hale, Higby, Hooper, 
Hotehkiss, Asahel W. Hubbard, Jobu H. Hubbard; Hul- 
burd, Ingersoil, Jenckes, Kelley, Orlando Kellogg, Knapp, 
Le Blond, Littlejohn, Loan, Longyear, Marvin, McClurg, 
Moorhead, Morrill, Daniel Morris, James R. Morris, Amos 
Myers, Leonard Myers, Norton, Charles ONeill, Orth, 
Perham, Pike, Pomeroy, William A. Randall, Alexander H. 
Rice, John H. Rice, Edward H. Rollins, James S, Rollins, 
Ross, Schenck, Scofield, Shannon, Sloan, Spalding, Ste- 
vens, Strouse, Thayer, Tracy, Upson, Van Valkenburgh, 
Voorhees, Elihu B. Waghburne, William B. Washburn, 
Webster, Whaley, Wheeler, Williams, Wilder, Wilson, 
Windom, Woodbridge, and Worthington—89. g A 

NAYS — Messrs. Baily, Augustus C. Baldwin, Bliss, 
Brooks, Coffroth, Dawson, Denison, Eden, Edgerton, El- 
dridge, English, Finck, Ganson, Grider, Harding, Herrick, 
Philip Johnson, Kaibfleisch, Kernan, Marcy, Middleton, 
William H. Miller, Neison, John ONeill, Pendleton, Perry, 
Pruyn, Rogers, Scott, John B. Steele, Stiles, Townsend, 
Chilton A. White, Winfield, and Yeaman—35. 

NOT VOTING—Messrs, William J. Allen, Ancona, An- 
derson, Blair, James S. Brown, William G.Brown, Chan- 
ler, Clay, Cravens, Creswell, Deming, Dixon, Donnelly, 
Dumont, Farnsworth, Griswold, Hall, Harrington, Benja- 
min G. Harris, Charles M. Harris, Holman, Hutchins, Wil- 
liam Johnson, Julian, Kasson, Francis W. Kellogg, King, 
Knox, Law, Lazear, Long, Mallory, McAllister, MeBride, 
McDowell, McIndve, McKinney, Samuel F. Miller, Mor- 
rison, Noble, Odell, Patterson, Price, Radford, Samuel J. 
Randall, Robinson, Smith, Smithers, Starr, William G. 
Steele, Stuart, Sweat, Lhomas, Wadsworth, Ward, Joseph 
W. White, Benjamin Wood, and Fernando Wood—58. 


So the decision of the Chair was sustained. 


Mr. SCHENCK. From the reading of the 
report, 1 apprehend that the House understand 
what itis. J therefore demand the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. COX, I move to lay the report on the 
table. 

Mr. LE BLOND. Upon that I demand the 
yeas and nays. i 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 52, nays 77, not voting 53; as 
follows: 


YEAS—Messrs. James ©. Allen, Ancona, Baily, Bliss, 
Brooks, Coffroth, Cox, Dawson, Denison, Eden, Edgerton, 
Eldridge, English, Finck, Ganson, Grider, Harding, Ben- 
jamin G. Harris, Charles M. Harris, Herrick, Holman, 
Philip Johnson, Kaibfleisch, Kernan, Knapp, Law, Le 
Biond, Long, Marey, McAllister, McKinney, William H. 
Mi¥er, James R. Morris, Morrison, Nelson, Odell, John 
ONeill, Pendteton, Pruyn, Samuel J. Randall, William 
H. Randall, Ross, Scott, John B, Stecie, Stiles, Strouse, 
Stuart, Townsend, Voorhees, Wheeler, Chilton A. White, 
and Yeaman—s2. 

NAYS—Messrs. Aliey, Allison, Ames, Arnold, Ashley, 
Jobn D. Baldwin, Baxter, Beaman, Blaine, Blow, Bout- 
well, Brandegee, Broomall, Ambrose W. Clark, Freeman 
Clarke, Cobb, Cole, Henry Winter Davis, Thomas T. Da- 
vis, Dawes, Deming, Eliot, Farnsworth, Frank, Garfield, 
Gooch, Grinnell, Higby, Hotchkiss, Asahel W. Hubbard, 
Jolin I. Hubbard, Hulburd, Ingersoll, Kasson, Kelley, 
Francis W. Kellogg, Orlando Kellogg, Knox, Littlejohn, 
Loan, Longyear, Marvin, McBride, McClurg, Moorhead, 
Morrill, Daniel Morris, Amos Myers, Leonard Myers, Nor- 
ton, Charles O*Neill, Orth, Patterson, Perham, Pike, Price, 
John TI. Rice, Edward H. Rollins, James S. Rollins, 
Schenck, Scofield, Shannon, Sloan, Spalding, Thayer, 
Thomas, Tracy, Upson, Van Valkenburgh, Elihu B. Wash- 
burue, Williain B. Washburn, Whaley, Williams, Wilder 
Wilson, Windom, and Woodbridge—77, 

NOT VOTING—Messrs. Wiljam J. Alten, Anderson, 
Augustus C. Baldwin, Blair, Boyd, James S. Brown, Wil- 
liam G. Brown, Chanler, Clay, Cravens, Creswell, Dixon, 
Donnelly, Driggs, Dumont, Eckley, Griswold, Hale, Hail, 
Harrington, Hooper, Hutchins, Jenckes, William Johnson, 
Julian, King, Lazear, Mallory, McDowell, Melndoe, Mid- 
életon, Samuei F. Miller, Nobie, Perry, Pomeroy, Radford, 
Alexander H. Rice, Robinson, Rogers, Smith, Smithers, 
Starr, William G. Steele, Stevens, Sweat, Wadsworth, 
Ward, Webster, Joseph W. White, Winfield, Benjamin 
Wood, Fernando Wood, and Worthington—53, 


So the House refused to jay the report of the 
conference committee on the table. 


The question recurred on agreeing to the report, ! 


and it was agreed to. 


Mr. ELIOT moved to reconsider the vote by | 
which the report of the conference committee was | 


agreed to; and also moved to lay the motion to 
reconsider on the table. 
The latter motion was agreed to. 


USE OF THE HALL. 


Mr. PRICE. [ask unanimous consent to offer 
the following resolution: 


Whereas, there are many thousands of our soldiers in 
the hospitals in and around the city of Washington who 
have faced the enemy of our common country on many 
hard-fought battle-fields, and who are now recruiting their 
health from sickness and from wounds; and whereas, 
during their sojourn here for the purpose before indicated, 
they have, ju order to protect themselves from the com- 
mon foe of humanity, and particularly of the -Ariny, asse- 
cizted theinsel ve: 
tion called Sons of 4 curperance 5 and whereas, these sol- 
diers and others, thus orgauized, desire to hold a public 


ther in a total abstinence organiza- į 


| 


meeting for the encouragement of their members and the 
advancementof their cause: Therefore, 

Be it resolved, That the Hall of the House of Represent- 
atives be, and the same is hereby, granted to said organiza- 
tion for a public meeting on the evening of Tuesday, the 


Tth instant. 

Mr. WASHBURNE, of Illinois. The House 
has adopted a resolution that this Halk shall not 
be used for the purpose of any public meeting 
during the recess, 

Mr. J.C. ALLEN. fF object to the resolution. 

Mr. PRICE. I move to suspend the rules to 
evable me to offer the resolution. 

The SPEAKER. The House made an order, 
and reconsidered and laid it on the table, that the 
Hall should not be used for any such purpose 
during the recess. 

The rules were not suspended, two thirds not 
voting in favor thereof. 


PUBLIC COAL LANDS. 


Mr. HIGBY, from the Committee on Public 
Lands, asked leave tu report back an act (S. No, 
380) supplemental to the act approved Ist July, 
1864, for the disposition of coal lands and of 
town property on the public domain, 

Mr. J. C. ALLEN objected. 

Mr. HIGBY. 1 move to suspend the rules, 
and on that I call for the yeas and nays. 

The yeas and nays were not ordered. f 

The rules were not suspended, two thirds not 
voting in favor thereof. 


QUARTERMASTERS CONTRACTS. 


The SPEAKER laid before the House a comè 
munication from the Secretary of War, transmit- 
ting an abstract of certain contracts made by the 
quartermaster’s department; which was laid on 
the table, and ordered to Be printed. 


UNFINISHED BUSINESS. 


Mr,SWEAT. 1 move to postpone all special 
orders, and that the House proceed to the con- 
sideration of unfinished business. 

Mr. WASHBURNE, of Mlinois. I Brees, 

Mr. COX. I move to suspend. the rules for 
that purpose, 

Mr. WASHBURNE, of Illinois. On that I 
call for the yeas and hays, | AE 

The yeas and nays were ordered; ot 

The question was taken; and it was decided in 
the negative—yeas 37, nays 89, not voting 56; ag 
follows: 


YEAS—Messrs, James C. Allen, Ashley, 
Baldwin, Boyd, Brandegee, Cox, 
ridge, Griswold, Charles M. H 
Knapp, Law, LeBiond, Marey, 
H. Miller, James R. 
Pendleton, Perry, 
Thomas, Townsend, Voorhees, We 


Augustus C. 
Dawson, Edgerton, Bld- 
arris, Herrick, Katbfleisch, 
Marvin, McKinney, William 
Morris, Leonard Myers, Nelson, Noble, 
Alexander H. Rice, Ross, Scott, Sweat, 
Öster, Wheeler, Win- 


| field, and Yeaman—37. 


NAYS—Messrs. Alley, Allison, Ames, Ancona, Baily, 
Jobn D. Baldwin, Baxter, Beaman, Blow, Broomall, Chan- 
ler, Ambrose W, Clark, Freeman Clarke, Cobb, Cole, 
Thomas T, Davis, Dawes, Deming, Denison, Dixon, Driggs, 
Eckley, Eden, Eliot, Farnsworth, Finck, Frank, Ganson, 
Garfield, Grider, Grinnell, Marding, Benjamin G. Harris, 
Higby, Hotchkiss, Asahel W. Hubbard, John H. Hubbard, 
Hulburd, Hutchins, Philip Johnson, Kasson, Kelley,Orlando 
Kellogg; Kernan, Knox, Lazear, Littlejohn, Loan, Long, 
Longyear, McBride, McClurg, Middicton, Samuel F. Mil- 
Jer, Moorhead, Morrill, Danie} Morris, Morrison, Amos 
Myers, Norton, Odell, John O'Neill, Orth, Perham, Pike, 
Pomeroy, Pruyn, Samuel J. Randall, William H. Randall, 
John H. Rice, Rogers, Edward H. Rollins, Scofield, Sloan, 
Stevens, Strouse, Stuart, Thayer, Tracy, Van Valken- 
burgh, Elihu B. Washburne, William B. Washburn, Wha- 
ley, Chilton A. White, Williams, Wiider, Windom, Wood- 
bridge, and W otthington—s9. 

NOT VOTING—Messrs. Wiliam J. Allen, Anderson, 
Arnold, Blaine, Blair, Bliss, Bontwell, Brooks, James $. 
Brown, William G. Brown, Clay, Coffroth, Cravens, Cres- 
well, Henry Winter Davis, Donnelly, Dumont, English, 
Gooch, Hale, Hall, Harrington, Holman, Hooper, Ingersoll, 
Jenckes, William Johnson, Julian, Franeis W, Kellogg, 
King, Mallory, McAllister, McDowell, Mcindoe, Charlies 
O'Neill, Patterson, Price, Radford, Robinson, James ha 
Rollins, Schenck, Shannon, Smith, Smithers, Spalding, 
Starr, John B. Steele, William G. Steele, Stiles, Upson, 
Wadsworth, Ward, Joseph W. White, Wilson, Benjamin 
Wood, and Fernando Wood—56. 


So (two thirds not voting in favor thereof) the 
rules were not suspended, 

The hour of half past four o’clock, p.m.,havirg 
arrived, the House took a recess nnti! half past 
seven o’clock p, m, 


EVENING SESSION. 
The House reassembled at half past seven 
o’clock, p. m. i 
PAY DEPARTMENT OB.THE NAVY. 


_ Me. RICE, of Massachusetts. I rise toa priv- 
ileged question. F call up the motion to recon- 


sider the vote it, relation to Senate bill No, 382, 
to provide for the better organization of the Navy. 
{will state that I propose to move to strike out 
the objectionable portions of the bill; in other. 
words, all after the second section, 0.000 

“Phe question was taken; and the. motion to 
reconsider was agreed to. a ec 

. Mr. RICE, of Massachusetts. I now move to 
strike out all after the second section of the bill. 

Mr. BLAINE. I-move to lay the bill on: the 
table. ` eee ee 

.. The question was taken; and there. were—ayes 
30, noes 37; no quorum voting. fae 

Tellers were . ordered;. and Messrs. Rice, of 
Massachusetts, and Dawson, were appointed. 

The House divided; and the tellers reported— 
ayes 47, noes 36; no quorum voting. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered, 

The question. was taken; and it was decided in 

the affirmative-—yeas 55, nays 42, not voting 85; 
as follows:, . 
_ XU AS—Messrs. James C. Allen, Ancona, Ashley, Bea- 
man, Haine, Boyd, Cobb, Cole, Cravens, Dawson, Deni- 
son, Eden, Edgerton, English, Finck, Ganson, Charles M. 
Harris, Merrick, Holman, Hotchkiss, Hutchins, ‘Philip 
Johnson, Kasson, Orlando Kellogg; Kernan, Le Blond, 
Loan, Long, McClurg, Middleton, Morrill, Daniel Mor- 
ris, James i. Morris, Norton, Odell, John O'Neill, Orth, 
Pendleton, Perham, Price, Samuel J, Randall, William 
H: Randall, Shannon, Sloan, Smithers, Stiles, Strouse, 
Tracy,-Upson, Blibu B, Washbarne, Whaley, Wheeler, 
Joseph W. White, Wilson, and Winfield—55. 2 

NAYS—Messrs. Allison, Ames, Baily, John D. Baldwin, 
Brandegee, Broomall, Ambrose W. Clark, Freeman Clarke, 
Dawes, Deming, Driggs, Eliot, Garfield, Grinnell, Asahel 
W. Hubbard, John H. Hubbard, Ingersoll, Jenckes, Kelley, 
Francis W. Kellogg, Law, Longyear, Marvin, McAllister, 
McBride, Amos Myers, Charles O’Néill, Pike, Alexander 
H: Rice, Edward H. Rollins, Schenck, Scofield, Spalding, 
John B. Steele, Thayer, Thomas, Van Valkenburgh, Wil- 
liam B. Washburn, Wilder, Windom, Woodbridge, and 
Worthington—42. , 

NOT VOTING—Méssrs. William J. Allen, Alley, An- 
derson, Arnold, Augustus C. Baldwin, Baxter, Blair, Bliss, 
Blow, Boutwell, Brooks, James S. Brown, William. G. 
Brown, Chanler, Clay, Coffroth, Cox, Creswell, Henry 
Winter Davis, Thomas T. Davis, Dixon, Donnelly, Du- 
mont, Eckley; Eldridge, Farnsworth, Frank, Gooch, Grider, 
Griswold, Hale, Hall, Harding, Harrington, Benjamin G. 
Harris, Higby, Hooper, Hulburd, William Johnson, Julian, 
Ralbfleisch, King, Knapp, Knox, Lazear, Littlejohn, Mal- 
Jory, Marcy, McDowell, McIndoe, McKinney, Samuel F. 
Miller, William H. Miller, Moorhead, Morrison, Leonard 
Myers, Nelson, Noble, Patterson, Perry, Pomeroy, Pruyn, 
Radford, John H.Rice, Robinson, Rogers, James 8. Rollins, 
Ross, Scott, Smithy Starr, William. G. Steele, Stevens, 

UU. 


weat, Townsend, Voorhees, Wadsworth, Ward, 
Vebster, Chilton A. White, Williams,’ Benjamin Wood, 
Fernando: Wood, and Yeaman—85. 5 oe er i i 

So the bill was laid- où the table.’ ~ 

Mr. WASHBURNE, of Illinois. I moye to 
reconsider the vote by which the bill was laid on 
the table; and also move that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


$ COINAGE OF FHREE-CENT PIECES. 


‘Mr. KASSON, from the Committee on a Uni- 
form System of Coinage and Weights and Meas- 
ures, reported a bill to authorize the, coinage or 
thiee-cent pieces, and for other purposes, which 
was read a first and second time.” 

‘The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. KASSON rhoved to reconsider the vote by 
which the bill passed; and also moved that the 
motion to reconsider be laid on the table. 

-The latter motión was agreed to. 
ENROLLED BILLS SIGNED. 

‘Mr. COBB, from:the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled bills and a joint resolution of the fol- 
lowing titles; when the Speaker signed the same: 

cAn act (H.-R. Now 774) to establish certain 
post roads; ENE vi ME D 

An act (H. R..No. 51) to establish a Bureau 
for the Relief of Freedmen and Refugees; and 

Joint resolution (H. R. No. 174).to amend the 
joint resolution entitled “ Joint resolution in re- 
sion to'the public printing,” approved June 23, 


CHARLES F. ANDERSON. 
y FFROTH. Lask unanimous consent 
that the: Committee of the. Whole House. on, the 
Private.Calendar be discharged from the: further. 
consideration of bill of the Senate No. 307, for the 
relief of Charles F. Anderson. I will state-that 
the bill has twice passed the Senate. 


CMe. 


will be: read, and. that the right to reject be re- 
served until it is read. ey ioe 
wa ASHEURNI of Illinois. I object to 
the bill. 

Mr. COFFROTH. Then I move to suspend 
the rules. 

The quéstion was taken; and there were—ayes 
37, noes 38; no quorum voting. oa: 

Mr. INGERSOLL demanded the yeas and 
nays. i Boo iat 

The yeas and nays were not ordered, 

Mr. INGERSOLL called for tellers. 

Tellers were ordered; and Messrs. INGERSOLL, 
and Steere of New York, were. appointed. 

The House divided; and the tellers reported— 
ayes 51, noes 4l. 

So (two thirds not voting in favor thereof) the 
rules were not suspended. 


E. WOODWARD AND Q. CHORPENNING. 


Mr. NELSON. Task unanimous consent for 
leave to report from the Committee on Indian 
Affairs a joint resolution for the relief of Eliz- 
abeth Woodward and George Chorpenning, of 
Pennsylvania, against which J think nothing can 
be said, while if Congress will pass it it will save 
the parties from absolute want, 

r. HOLMAN. Is there a report accompa- 
nying the bill? f 

Mr. NELSON. There is. : | 

Mr. HOLMAN. Then I reserve the right to 
object until it is read. 

Mr. NELSON. Iask unanimdus consent to 
state the foundation of this claim reported from 
the Indian Committee. It will take less time than 
the reading of the report, 

No objection was made. 

Mr. NELSON. Mr. Speaker, Messrs. Chor- 
penning & Woodward were contractors for carry- 
ing the mails from Salt Lake City to California; 
they were the pioneers on that route, It is pro- 


.vided by an act of Congress that men within the 


Indian Territory, suffering damage in consequence 
of hostileacts of the Indians, and losing property 
by the Indians, if they do not take vengeance in 
their own hands, but as quiet citizens pursue the 
line of their duty and nothing more, then the 
United States Government will guaranty and pro- 
tect them against loss. _ . 

These men sent out their teams, and- in anum- 
ber.of instanées every person that accompanied 
the trains were killed. Determined as these men 
seemed to beat all times to execute their contracts, 
Mr. Woodward set out in person with the train 
to carry the mail from Salt Lake City to Califor- 
nia. The train was again attacked by the In- 
dians; and every one was sacrificed in the per- 
formance of their duty except Mr. Woodward, 
who was severely, and, as it proved, fatally 
wounded. - Mr. Woodward, wounded as he was, 
rode one-hundred and fifty miles, when, faint and 
weak, and no Jonger able to continue his way, he 
tied his mule and lay down to rest, and that was 
his final rest upon this earth. 

This bill merely asks the House to allow to be 
paid to him the amount which he actually lost in 
property, the amount of money-to-be paid to his 
widow and herchildren, and to Mr. Chorpenning, 
his surviving partner. Itisnotaspeculative claim. 
It is. one that has been. reported: upon. favorably 
by four or five Committees on Indian Affairs, and 
not reported against by any committee. It will 
save from want and suffering the family of Mr. 
Woodward. 

I now move to suspend the rules in order that 
I may report this,joint resolution and put it upon 
its passage. G ‘ 

Upon the question of suspending the rules, the 
House divided, and there were—ayes 50, noes 42: 

So the motion to suspend the rules was not 


agreed to, two thirds not voting in the afirma- | 


tive. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman from New York [Mr. Nanson] will give 
me. his attention for a few moments, i desire to 
say one word in regard to this claim. 

Mr. HOLMAN. Lobject: The joint resolu- 
tion`is-not before the House. - - 


` MESSAGE FROM THE SENATE. 


`A message from the Senate, by Mr. Coss, one 
of. its-clerks, announced -to the House that.the 


|| Senate had agreed to the report of the committee 


HOLMAN; T trust the reportin the case 


the year ending 30th June, 1866. 


of conference on. the disagreeing Vo! 

Houses upon a bill (H.R. No. 682) mal 
propriations for the. current: and: contin 
penses of the Indian department,and for fu 
treaty stipulations with various Indian trib 


SUBSISTENCE DEPARTMENT. 


Mr. SCHENCK. I move to take up the bill 
(H.R. No. 600) for the better organization of the 
subsistence department, which has been returned 
from the Senate with amendments on which they 
have insisted. ` ik Vn a oa 

The bill was taken up. | Ve oe ete 

Mr. SCHENCK. Tnow move that the House 
insist upon its disagreement to: the amendments 
of the Senate, and ask for a committee of confer- 
ence. EES 

The motion was agreed to. : 


DOCTOR MACGOWAN. ; 3 


Mr. WHALEY, from the Committee on Agri- 
culture, reported upon. certain memorials-from ` 
States and agricultural societies relating to the 
proposed expedition of Dr. MacGowan; which 
was laid on the table, and ordered ‘to'be'printed, 

FREEDMEN’S SAVINGS AND TRUST COMPANY. ; 

Mr. ELIOT. [ask unanimous consent to-take 
from the Speaker’s table a bill (S. No. 443) to 
incorporate the Freedmen’s Savings and: Trust 
Company. ; beater PE sy 

Mr. ELDRIDGE, « I object. : : 

Mr. ELIOT... I move to suspend the rules for 
the purpose of taking up that bill; and upon that 
motion Í call for tellers. : T 

Tellers were ordered; and Messrs: Exsor: and 
Exprincs were appointed. : He 

The House divided; and the tellers reported— 
ayes 72, noes 36. DA r 

So the rules were suspended, two thirds bav- 
ing voted in the affirmative. Be 

he bill was read a first and second times): 

Mr. ELIOT. I now call the previous ques- 
tion upon ordering the bill to be reada third time. 

The previous question was seconded, and the 
main question ordered. ' r 

Mr. GANSON. I would ask where this bank 
or association is to be located? aes $ 

Mr. ELIOT. In. Washington citys oo oe) 

Mr. GANSON. It is not so stated in,the bill.: 

“Mr. ELIOT. That jis an error. “Then I ask : 
unanimous consent to insert after the words 
“body-corporate” the words ‘in. Washington . 
city, District.of Columbia .”? wire) pene eats 


No objection was made, and the arnendment 
was adopted. , Mee a 
Mr.GANSON.. [think there should, be among 
the corporators the name of some person in this 
District. . an 
Mr. ELIOT. I move to amend. by inserting 
the name.of Salmon P. Chase among the trustees. 

-No objection was made, and the amendment, 
was accordingly agreed to. poe ete salt te 

The bill was then. ordered to be reada third 
time, and was read the third time, and.passed. 

Mr. ELIOT moved. to reconsider the vote by 
which the bill was passed; and. also moved.to lay 
the motion. to reconsider on.the table. 

The latter motion was agreed to. 

TITLES IN THE DISTRICT OF COLUMBIA. * 

Mr. KERNAN, from the Committee on’ the 
Judiciary, reported back a bill (S.. No. 91) én- 
titled “An act to quiet titles in favor of parties in 
actual possession of lands: situate in the District 
of Columbia,” and moved that the House proceed 
to the consideration of the bill. 

The motion was agreed to. ; 

Mr. GANSON. Is this bill designed to meet 
some individual case, or is it general.in its pro- 
visions? i , 

Mr. KERNAN. This bill was. not intende 
by the Committee on the Judiciary to meet any 
particular case. It.was recommended by. a com> 
mittee of lawyers of this District. Since it, was 
recommitted I addressed inquiries to several gen- 
tlemen whom | knew to be men of character, 
and they have stated, in response, that the, bill 
was prepared merely to quiet titles whi ; 
good in fact, but in reference to. which th 
defects on the record. ae 

The bill was ordered. to a thir 
was read the third time... i SEEE 

Mr. BROWN, of Wisconsin. I- desire to 


THE CONGRESSIONAL GLOBE. 


inquire of the gentleman from New York [Mr. 
Kernan] what class of casés this bill is intended 
to cover. 

’-Mr. KERNAN. Cases where deeds have been 
acknowledged irregularly, sometimes before im- 
proper persons. 

Mr. BROWN, of Wisconsin: 
cases of that description? 

Mr. KERNAN. No, sir. Italso provides for 
cases where women have made acknowledgments 
which are defective. lt also applies to cases where 
acknowledgments have been made for corpora- 
tions by their attorneys, 

I may remark that Í am myself disposed to be 
suspicious with reference to bills of this kind. 
Under the direction of the committee I made ex- 
amination and inquiry with regard to the pro- 
priety of this measure. I consulted Hon. Rev- 
erdy Johnson, Mr, Carlisle, Mr. Gillette of New 
York, and various other gentlemen familiar with 
titles, and they pronounced the bill entirely 
proper. 7 

The bill was passed. 


MARY A. BAKER. 


Mr. MILLER, of Pennsylvania, reported from 
the Committee on Invalid Pensions a bill (S. No. 
322) entitled “ An act for the relief of Mary A. 
Baker, widow of Brigadier General Edward D. 
Baker,” and moved that the House proceed to 
the consideration of the bill. 

The motion was agreed to, 

The bill was read. Lt provides for granting to 
Mary A. Baker a pension of fifty dollars per 
month, from the 21st day of October, 1861, to con- 
tinue during her. widowhood. 

The bill was ordered to a third reading, was 
read the third time, and passed, 


WIDOW OF GENERAL H. G. BERRY. 


Mr. MILLER, of Pennsylvania, also reported 
from the Committee on Invalid Pensions a bill 
(8S. No, 44) entitled “An act granting a pension 
to the widow of the late Major General Hiram G. 
Berry,” and moved thatthe House proceed to the 
consideration of the bill. 

The motion was agreed to. 

The bill was ordered to a third reading, was 
read the third time, and passed. 


ELLEN M. WHIPPLE. 


Mr. MILLER, of Pennsylvania, also reported 
from the Committee on Invalid Pensions a bill 
(S, No. 2) entitled “An act granting a pension 
to Ellen M. Whipple, widow of the late Major 
General Amiel W. Whipple,” and moved that 
the House proceed to the consideration of the bill. 

The motion was agreed to., 

The bill was ordered to a third reading, was 
read the third time,.and passed. 


COMMERCE AND NAVIGATION. 


Mr. ELIOT. I move that the Committee of 
the Whole on the state of the Union be discharged 
from the further consideration of bill S, No. 310, 
entitled ‘*An act for the promotion of commerce 
and the improvement of navigation.’? 

Mr. WASHBURNE, of Illinois. I hope that- 
the gentleman will not press that motion. The 
bill simply provides for the purchase of some old 
maps and charts, 

Mr. ELIOT, It is a very good bill, and it 
contemplates the purchase of no old maps or 
charts. 

The motion was not agreed to. 


COMMUNICATION WITH NEW MEXICO, ETC. 


Mr. RICE, of Maine, reported from the Com- 
mittee on Territories House joint resolution to 
facilitate communication with the Territories of 
New Mexico, Arizona, and Colorado, with an 
amendment in the nature of a substitute, and 
moved that the House proceed to the considera- 
tion of the joint resolution. 

Mr. PRICE. I object. 

Mr. RICE, of Maine. I move to suspend the 
rules for the purpose indicated. 

The House divided; and there were—ayes 68, 
noes 24. } 

So (more than two thirds voting in the affirma- 
tive) the rules were suspended, 

The question recurred on the 

- was agreed to. 

The joint resolution as amendéd was ordered 

to be engrossed and read a third time; and being 


Is it limited to 


substitute, and it 


engrossed, it was 
and passed. i 
Mr. RICE, of Maine, moved to reconsider the 
vote by which the joint resolution was passed; 
and also moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled House bill No. 547, for the relief 


accordingly read the third time, 


of Jean M. Lander, widow of F. W. Lander, dey 
ceased; when the Speaker signed the same. 


INDIAN APPROPRIATION BILL. 


Mr. KASSON. I submit the following priv- 
ileged report. 

The Clerk read, as follows: 

The committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 682) making ap- 
propriations for the current and contingent expenses of 
the Indian department, and for fulfilling treaty stipulations 
with various Indian tribes for the year ending the 30th 
June, 1866, having met, after full and free conference have 
agreed to recommend, and do recommend, to their respect- 
ive Houses as follows: x 

L. That the House do agree to the first, second, third, 
fourth, fifth, eighth, ninth, eleventh, twelfth, thirteenth, 
fourteenth, fifteenth, and sixteénth amendments of the 
Senate. 

2. That the Senate recede from their tenth amendment. 

3. That the House agree to the sixth amendment of the 
Senate with the following amendments: strike out the 
words ‘insurance and” where they first occur in said 
amendment, and add after the word * cents’? wherever it 
occurs, the words ‘or so much thereof as shall be neces- 
sary.”? 

To the seventh amendment of the Senate with the fol- 
lowing amendment: strike out the words “this amount to 
supply a deficiency in.” 

‘Yo the seventeenth amendment of the Senate with the 
following amendments: insert in the eleventh line of said 
amendment after the word ‘‘Mississippi,”? the words 
“bands of Chippewas ;” at the end of the thirteenth para- 
graph relating to the Chippewas, insert the words “or so 
much thereof as shal! be necessary z” in the first line of the 
fifteenth paragraph strike out the words “ eleven hundred Péd 
inthe fourth line of the same paragraph, after the words 
at” insert the words a rats not exceeding ;” at the end 
of the same paragraph insert the words “ or so much there- . 
of as shall be necessary ;” in the third line of the sixteenth 
paragraph after the word “ at’? insert the words “a rate not 
exceeding ;” and at the end of the same paragraph add the 
words ‘or so much thereof as shall be necessary ;” in the 
third, fourth, and fifth Jines of the seventeenth paragraph 
strike out the following words: “ being four hundred and 

thirty-five thousand six hundred pounds of pork and four 
in packages,” and insert in lieu thereof the words “at a 
rate not exceeding ;” and at the end of the same paragraph 
add the words ‘tor so much thereof as shall be neces- 
sary.” a 

To the section relating to the payment in coin, with an 
amendment so that it will read as follows : “And be it fur- 
ther enacted, That the Secretary of the Treasury is author- 
ized to pay in coin such of the annuities as by the terms 
of any treaty of the United States with any indian tribe 
are required to be paid in coin.” 

To the section relating to the Stockbridge-Munsee tribe 
of Indians with the following amendment: insert after the 
words “ subject to all duties” the words “ and liabilities to 
taxation,” and by adding to the title, “and for other pur- 


poses,” 
J. R. DOOLITTLE, 
JAMES HARLAN, 
JOHN CONNESS, 
Managers on the part of the Senate, 
JOHN A. KASSON, 
JOHN R. McBRIDE, 
C. A. ELDRIDGE, 
Managers on the part of the House. 
Mr. KASSON. Mr. Speaker, it will be re- 
membered that last night the amendments of the 
Senate were not in pointof fact read to the House, 
owing to the short time left foraction, and [ ask, 
therefore, the attention of the House, that its 
better judgment may be passed upon the action 
the conferees have seen 1t their duty to take on 
the amendments of the Senate. 


| * The first amendment ofthe Senate proposes a 


small sum, between four and five thousand dol- 
lars, for the Omaha band of Indians, to continue 
their saw-mill and appurtenances in operation, 
the same amount formerly provided by treaty; 
but the last installment under the treaty having 
expired, to prevent its going to ruin,and for the 
care a white man alone can give, the appropria- 
tion is made for this year. 

The second amendmentappropriates about six 
thousand dollars to the Indians therein: named, 
being a balance of the proceeds of the sale of 
trust lands belonging to these Indians sold by 
order of Congress by an Indian agent, who paid 
over to the United States all the proceeds except 
these six thousand dollars, which he retains in 
his hands still, on some claim of having a coun- 
ter claim against the Government: The liability 


erty taken from the Rogue River Indians. 
A| amount was settled by a commission several 


March 3, 


of the Government is admitted, but they have 
neglected to prosecute him to get the funds from 
his hands. The provision of law is ample, and 
it is the duty of the executive officers to prose- 
cute. 

The third amendment is simply a correction of 
figures, and reduces “eight” to “three” as the 
amount of interest on certain Indian funds. 

The fourth appropriates some eight hundred 
dollars of a balance due sume claimants for prop- ` 

ne 


years ago, the award fixed and reported, but it 
has only been paid in part, The portion re- 
maining unpaid was always tied en to an appro- 
priation for war damages, which was always re- 
jected. Itis proposed to adjust the claim now. 

The fifth amendment provides a large amount, 
some sixty-four thousand dollars, to cover an 
amount paid for Indian annuities to replace an- 
nuity goods consumed by fire in théir transit 
across the plains,and on asteamer. These goods 
were all insured; and the same amendment pro- 
vides that the insurance money, when collected, 
shall be paid into the Treasury. 

The sixth amendment is to pay for the insur- 
ance and transportation of annuities to the Flat- 
heads, under treaty stipulations. 

The seventh amendment provides for install- 
ments omitted in the bill of the House, and called 
for by the treaty of 1863, with the Red Lake and 
Pembina Chippewas. : 

The eighth amendment also provides for an 
amount duea band of western Shoshonees. The 
appropriation was called for by treaty,and was 
omitted in the bill of the House. 

The ninth amendment restores the appropria- 
tion for milch and beef cattle for the California 
Indians as originally proposed by the House, and ` 
being the same amount as that paid last year and 
for years before. ' 

The tenth amendment strikes out $60,000 ap- 
propriated by the Senate to pees the claims of 
settlers upon reservations in California. 

The eleventh amendment restores the appropri- 
ation for Oregon and Washington for subsistence 
and removal of Indians,-in order-to prevent dis- 
turbance on the part of the Indians, 

The twelfth isa mere verbal correction. 

The thirteenth is a proviso authorizing the ex- 
penditure of a part of the appropriation for the 
California Indians, for purchasing wool and other 
raw materials for the Indians to manufacture. Jt 
is not a new appropriation. 

The fourteenth prescribes the Indian reserva- 
tion in Arizona by drawing a line between two 
points, and confines the Indians within the reser- 
vation. It also appropriates $12,900 for a defi- 
ciency in the expenditure for the Indians of Ari- 
zona, This amount was paid by the Indian agent 
in Arizona ata time when the Indians were about 
to break outinto war. It was appropriated upon 
the spot in order to satisfy them and prevent an 
outbreak, It had that effect. At that time the 
present member from Arizona was in the Terri- 
tory. Thetransaction was immediately reported 
to the Indian department and the act was ap- 
proved by them. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Coss, one 
of their clerks, announced that the Senate had 
agreed to the report of the committee of confér- 
ence upon the bill (H. R. No. 744) to amend an 
act entitled “An act to provide internal revenue 
to support the Government, to pay the interest on 
the public debt, and for other purposes,” ap- 
proved June 30, 1864. 

Also, that the Senate had disagreed to the House 
amendments to the Senate amendments to the 
joint resolution (H. R. No. 170) declaring und 
defining the meaning of the law in regard to 
officers’ servants. : 


OFFICERS’ SERVANTS. 


Mr. SCHENCK. The Senate having disa- 
greed to the amendments of the House to the 
amendments of the Senate to the joint resolution 
(H. R. No. 170) declaring and defining the mean- 
ing of the law in regard to officers’ servants, I 
move that the House insist upon the amendments 
of the House disagreed to by the Senate, and ask 
a committee of conference, : 

“The motion was agreed to. 


Garrmin, Mr. Oper, and Mr.Scorrenpas such 
committee upon the part-of the House. 


. INDIAN APPROPRIATION BILL—AGAaIn. W 


Mr. KASSON. The fifteenth amendment pro- 
vides for the formation of a new treaty with the 
Blackfeet Indians in order tó induce them:to aban- 
don their reservation south of the Missouri river.. 
That reservation covers a large part of the coun- 
try destined probably to be the principal route to 
the ‘Territories of Montana and {daho. Itisa 
valuable-mineral region “which ‘it is considered 
desirable to secure to the white man at as early. a 
period as it can be doné: : The ‘appropriation is 
only $15,000. : 

The sixteenth amendment is an appropriation 

to pay the Yancton-Sioux for property taken from 
them by our troops, and for the formation ofa new 
treaty with the hostile Sioux. The appropria- 
tion for the Yancton-Sioux is to pay for property 
taken directly from them during the passage of 
our. troops through their country, and for the 
shocking wrongs committed upon them. Itis to 
teplace to them the cattle, produce, and other prop- 
erty of which they were robbed. 
.. whe seventeenth amendment, and the last one of 
the Senate, arises mainly out of a new treaty ap- 
proved by the Senate during the present, session 
with the Chippewasof Mississippi, the Pillagers, 
and the Lake Winnebagoshish Indians. The 
amendment appropriates the amount called for 
by. that treaty, ; 

These eonstitute the principal part of that class 
of amendments; but the Senate have further made 


an-additional appropriation to which I wish to, 


call the attention of the House. 

„Just before the outbreak of the rebellion there 
had been an. arrangement made by law, or by 
treaty, with the Choctaws, for the payment of 
$500,000 to them on account, and without aform- 
alseulement of the claims they had against the 
United States. Of that amount thus appropriated 
‘$250,000 was to be paid in money, and $250,000 
in bonds of the United States. This was in 1860. 
Atthat time, as is -well known, they of the South 
who were preparing for the rebellion had thecon- 
trol, to.a great extent, of the Government in 
Washiggton. Thay got hold of the $250,000 in 

money and.used it with the Indians to induce 
i „to. coGperate with: them. in. their rebellion: 
nited States. That sum, therefore, 
pof the Treasury. The $250,000 in bonds 
be printed in.time,.and was not issued 
from the Treasury. The law, however, remained 
in force.. The Senate proposes now to add to this 
bill that this $250,000, instead of being issued in: 
bonds, shall be paid in money for the benefit of 
those Indians who have remained loyal to the 
-Wnited. States and who are now sought to be con- 
centrated. in: Kansas, or in the Indian Territory 
near Kansas. There are sixteen thousand of 
these Indians in terrible destitution, having been 
driven by the combined forces of the. white rebels 
and: of -the Indian rebels. from their lands and 
«territories. . They-are on the point of starvation. 
The testimony on that point certainly appeals to 
every member of both branches of Congress, and 
shows that they should be provided for, either 
by an. explicit appropriation from the ‘Treasury 
‘of the United, States, or by the diversion of this 
.$250,000: in. bonds, substituting money for it, 
.and:paying itfor the care and protection of these 
Indians.: “1 believe ‘that-éexplains that amend- 
mente... San ae 

`The Senate has also:added a:section to the bill 
authorizing the Secretary of War, for the balance 
-of this’ fiseal year, to provide from the quarter- 
master’s and commissary departments’ sufficient 
to keép:these Indians from present suffering. The 
information given to the Senate is that the $250,- 
000 will barely coverthe amount already expended 
and De sufficient to carry them until the appropri- 
ation for the next fiscal year takes effect. 

Now, unless there are: some further questions 
to be asked, E will, in order to enable the clerks 
toget to work on this bill, eithernow, or after 
further-action, move the previous question. 

The previous question was seconded, and the 
main question ordered; and under. its operation 
the report.of the conference committee waa agreed 
to... : 
Mr. KASSON moved to reconsider the vote by 
Which the report of the conference committee was 


The SPEAKER subsequently appointed Mr. 


agtied tp nd algo ‘moved to lay the moti 
econsidér on ‘the table. př 
-Fhe latter motion was agreed to. - 
fue _ ADMISSION OF LADIES. 
-~ Mr. PENDLETON. I move that the rules he 


bers. 
leries. Bet bs : : 
Mr. GANSON.. -suggest that all ladies. be 
admitted, : Rae ere ae eit 
Mr. PENDLETON.. Certainly. - ; 
The rules were suspended, and ladies: were 
admitted to. seats on the floor. í 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported as truly enrolled a bill (FF. R. No. 
51) to establish a Bureau for the Reliefof Freed- 
men and Refugees; when the Speaker signed the 
same. . 


They are not able to get seats in the. gal- 


EMPLOYÉS OF THE HOUSE. 


Mr. PENDLETON asked unanimous consent 
to offer the following resolution: 

Resolved, That the Clerk of the House be, and is here- 
by, directed to execute the resolutions of the House of July. 
4, 1864, for the payment of certain allowances therein 
named to the officers, clerks, and other employés of the 
House, and the reporters of the Congressional Globe, in- 
cluding the employés of the Congressional Library, apply- 
ing thereto so much of the addition made to the contingent 
fund of the House in the bill for legislative and other ex- 
penses, approved March 2, 1865, as may be required for 
that purpose. 


Mr. HOLMAN. I object. 

Mr. PENDLETON. I move to suspend the 
rules to enable me to offer the resolution. 

Mr. WASHBURNE, of Illinois, called for 
tellers on the motion to suspend the rules. 

Mr. PIKE called for tellers on ordering the 
yeas and nays. | 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The rules were suspended, (more than two 
thirds voting therefor,) and the resolution was in- 
troduced. 

Mr. WASHBURNE, of Ilinois, demanded 
the yeas and nays on the adoption of the resolu- 
tion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 


as follows: : 


Eliot, English, Farnsworth, Ganson, Grider, Griswold, Her- 
rick, Hooper, Asahel W. Hubbard, Hutchins, Philip Jobn- 
sou, Wiliam Johnson, Kalbfleisch, Francis W. Kellogg, 
King, Knapp, Law, Le Blond, Loan, Long, Longyear, 
Marey, Marvin, McAllister, McBride, MeCiurg, Middleton, 
Moorhead, James R. Morris, Morrison, Leonard Myers, Nel- 
son, Noble, Odell, Charles O’ Neill, tohn ONeill, Pendleton, 
Perry, Radford, Samuel J. Randall, William H. Randall, 
Rogers, James 8. Rollins, Ross, Schenck, Scott; Shannon, 
Smith, Smithers, Spalding, Jolin B. Steele, Stevens, Stiles, 
Strouse, Stuart, Sweat, ‘Thayer, Townsend, Van Valken- 
burgh, Ward, Webster, Whaley, Wheeler, Chilton A. 
White, Joseph W. White, Williams, Wilder, Winfield, 
Woodbridge, Worthington, and Yeaman—88. 3 

NAYS —Messrs. Aliison, Ames, Amold, Ashley, Augus- 
tus C. Baldwin, Jolin D. Baldwin, Baxter, Beaman, Blaine, 
Boutwell, Braudegee, Ambrose W. Clark, Freeman Clarke, 
Cobb, Dawes, Deming, Finck, Grinnell, Hale, Harding, 
Higby, John H. Hubbard, Hulburd,, ingersoil, Kasson, 
Ortando Kellogg, Kernan, Litdejohn, Samucl F, Miller, 
Pomeroy, : Price, John H. Rice, Edward H. *Roilins, 
Sloan, Upson, Elihu’B. Washburne, and William B.Wash- 
burn—43, 

NOT VOTING—Messrs. William J. Allen, Alley, An- 
derson, Blair, Brooks, Broomall, William G. Brown, Chan- 
fer, Clay, Cote, Creswell, Henry Winter Davis, Thomas T.: 
Davis, Dixon, Donnelly, Dumont, Frank, Garfield, Gooch, 
Hall, Harrington, Benjamin G. Harris, Charles M. Harris, 
Holman, Hotchkiss, Jenckes, Jultan, Kelley, Knox, Lazear, 
Mallory, McDowell, McIndoe, McKinney, William H. Mil- 
ler, Norton, Patterson, Pruyn, Alexander H. Rice, Robin- 
son, Scofield, Starr, William G. Steele, Thomas, Tracy, 
Voorhees, Wadsworth, Wilson, Windom, Benjamin Wood, 
and Fernando Wood—5l. A 


So the resolution was agreed to. 

Mr. PENDLETON moved to reconsider: the 
vote last taken; and also moved tolay the mo- 
tion to reconsider on the table, 

The latter motion was agreed to. 


STENOGRAPHER TO COMMITTEE. 


Mr. MORRILL obtained the floor. 

‘Mr, KASSON. I ask the gentleman from 
Í Vermont to allow me.to offer a resolution which 
is necessary for the payment of one of the offi- 


cers of the House. 


J| out-of:the contingent fund. of the douse, 


suspended in order that the doors may be opened ||; 
. for the admission of ladies of the families of mem- | 


the afirmative—yeas 88, nays 43, not voting 51; 


YEAS—Messrs. James C. Allen, Ancona, Baily, Biiss, | 
Blow, Boyd, James S. Brown, Coffroth, Cox, Cravens, Daw- | 
son, Denison, Driggs, Eckiey, Eden, Edgerton, Eldridge, 


Morrill, Daniel Morris, Amos Myers, Orth, Perham, Pike,’ 


‘Resolved, That the ‘compensation. 
appointed under the resolution of Ja 


“Mr LOAN. Fobjecti gees 
‘Mrs KASSON. Tmove to suspend the rules.” © 
This officer has to be paid in some way.’ a 
The question was taken; and two thirds votthig. 
in favor thereof, thé’ rules: were suspended," 
The resolution was then agreed to. =" 
Mr. KASSON moved “to recovisider ‘the’ vote 
by which the resolution was ‘adopted; abdalso 
moved to lay the motion to reconsider on: the 
table. : k a 
The latter motion was agreed to. 7A oN 


: INTERNAL REVENUE. BILL, x 

Mr. MORRILL. F rise for the purpose “ðf 
making a'report from the committee of ‘confer- 
ence on the internal revenue bill; ~ ‘ 

Mr. WASHBURNE, of Illinois. I hope we 
shall have order in the House while the gentle- ` 
man é@xplains the report on the most important 
bill of the session. ihe 
` Mr. MORRILL. As the report is long, per- 
haps I had better makean explariation of it; and 
if gentlemen desire to ask ahy questions I ‘will 
answer so far as lcan. If any gentleman afters 
ward desires the reading ‘of the report it can‘ be 
read. If that course meéts the acquiescence” 
the House I will proceed at once to make an éx- 
planation of the doings of the committée’of ton- 
ference. Aan 

Mr. WASHBURNE,of Illinois. ‘I will waive 
the call for the reading of the report at present. 

Mr. MORRILL. Upon theamendment of the 
House creating ten revenue agents instead of five 
the Senate receded. We understand that one of 
these revenue agents has caused to be paid to the 
Government more than half a million dollars, 
and rather than condent to diminish the number 
it might be better to have them increased. The 
Senate also recedes from the amendment in rela - 
tion to clerk hire. ‘Their proposition to give sey- 
enty cents for every one hundred names returned 
to this purpose would have allowed clerk hire to 
every assessment district throughout the United 
States—not allowing enough where it is most 
needed, and allowing something’ where. nothing 
at all is required. De tet SERS BES ES A 

On the subject of crude rock-oil or petroleum 
a compromise was made by allowing the duty tò; 
be fixed at one dollar per barrel, the Senate‘ re~ 
ceding from their proposition to alow a drawback. 
There is consequently to be no drawback. 

There was a proviso to the clause in relation 
to license for peddlers, providing that foreigners 
among us who refuse to be naturalized and en- 
rolled shall not be licensed. The Senate had 
stricken that out, but the conferees ‘have agreed 


‘to let it stand as proposed by the House. 


In relation to the question of books the Senate 
had stricken out the whole provision ‘in relation 
to the exemption of school-books inserted by the 
House, and finally the whole amendment ir relu- 
tion to that subject was abandoned by the House 
conferees, believing that it is atime ‘when we 
should obtain all the revenue we can, from this 
or any other legitimate source. : 

In relation to cigars, the proposition of the Sen- 
ate to create two prices and two grades was aban- 


“doned, and a new proposition, as a compromise, 


was inserted, levying the duty on cigars ‘at ten 
dollars per thousand instead of sixty cenis per 


pound. ‘It is believed that this will be more sat- 
isfactory when applied to all kinds of cigars than 
it would be ‘if levied upon the weight, and that it 


will be executed with greater facility. One rate 
of duty is indispensable, also, in the judgment of 
cigar-makers, as well as experts, if we are to cole 
lect the revenue without fraud or evasion. 

In relation to the one hundred and third section 


‘of the present internal revenue law, the clause 


which will be best remembered as having been 
introduced by the gentleman from Wisconsin, 
was rejected by the Senate and abandoned bythe 
conferees, the subject having been treated inthe 
tariff bill, by which tonnage duties were levied 
upon our shipping. As the clause now-atatids, 
the tax will be as it has been heretofore, two and 
a half per cent. on the gross receipts of railroads. 
and of vessels not subject to tonnage duties,” | 

In relation to the amendment:introduced by the 


y 


genileman from Nevada, allowing logs and certain 

-articles to be. transported without any tax, that 
was abandoned, and in lieu thereof the amend- 
ment is now confined solely to silver ore, it hav- 
ing been found that all the ores of Lake Superior, 
as well as elsewhere—lead, copper, and iron— 
would have been transported to all parts of the 
country free if the former proposition had re- 
mained in the bill. 

In relation to the income tax, the law as it stood 
last year was finally agreed upon by the con- 
ferees, so far as it regards the sale of real estate. 
Sales of real estate which have been purchased 
and sold within the year are to be taxed upon 
the gains or profits realized upon such real estate. 
Otherwise, the provisions touching the income tax 

fstand as they passed the House. 

In relation to stamps, the proposition which 

+: was submitted and adopted on motion of the gen- 
tleman from Pennsylvania [Mr. THAYER] has 
been left undisturbed, The proposition to change 
somewhat the stamp duties upon loans was aban- 
doned by the House conferees, and the stamp 
duties in relation thereto remain as they have been 
heretofore. 

The tax upon cotton, I regret to say, was 
stricken out by the Senate. The conferees of the 
House, after a prolonged conference, were un- 
able to obtain any proposition to lay a tax upon 
cotton without a drawback was allowed on the 

-raw material, or with a drawback upon manu- 
factures of cotton for exportation. If a drawback 
should be allowed on the raw material, the rev- 
enue would derive little benefit from the tax, and 
if no drawback were to be allowed on the manu- 
factures exported, that trade would be at once 
destroyed. 

In relation to the tax upon banks, the only 
change that was made in the proposition as in- 
troduced by the gentleman from Iowa [Mr. WiL- 
gon] was to extend the time from January to 
July, giving six months more of time for the 

‘banks to wind up. 

Mr. BROOKS. I would ask the gentleman if 
there was any change made in regard to brokers. 

Mr. MORRILL. The Senate had a proposi- 
tion on that subject which we did not adopt, 

Mr. BROOKS. Did the Senate put it in? 

Mr. MORRILL. 1 so understand it; but at 
any rate it was strickenout, ‘There was another 
proposition in rélation to the circulation of State 
banks; that when it shall be reduced below five 
per cent, it shall be free from taxation, If there 
are any other questions which gentlemen desire 
to ask me in relation to other parts of the bill, { 
will answer them as far as I can. 

Mr. GANSON. [I desire to ask the gentleman 
from Vermont {Mr. Morritr] how the tax upon 
gross receipts of vessels stands, as recommended 
by the committee of conference. 

Mr. MORRILL. Those that are subject to 
tonnage duties are exempt from any charge upon 
their gross receipts. 

Mr. GANSON,. 
vision embrace? 

Mr. MORRILL. The vast majority of all 
that we have. 

Mr. GANSON. Does that embrace canal- 
boats? 

Mr. MORRILL, I think it does. 

Mr. KERNAN. I would ask how the con- 
ference report leaves the tax on sales. 

Mr. MORRILL. That was an amendment 
made by the Senate, having been rejected by the 
ouse, and being abandoned by the Senate 
oe it could not properly be insisted upon 

y us. : 

Mr. A.MYERS. IT understood the gentleman 

to say that the tax upon crude petroleum is fixed 
at one dollar per barrel, with no drawback. 

Mr. MORRILL. That is so. 

Mr. A. MYERS. Ithink that was a very 
sensible committee. . 

Mr. ELDRIDGE. Did the conference com- 
mittee agree to the amendment of the Senate in 
regard to taxes upon sales? 

Mr. MORRILL, 1 have already stated that 
that was an amendment made by the Senate and 
when the proposition was before the House, it 
was rejected by the House. But being abandoned 
by the majority of the Senate conferees, of course 
the committee of conference could not retain it. 

Mr. BROOKS, 1 would ask what was done 
with the Senate amendment respecting commis- 


What class does that pro- 


sioners to be appointed to examine during the re- 
cess into the okol subject of taxetion. 

Mr. MORRILL, It was agreed to. , 

Mr. BROOKS. Will the gentleman be kind 
enough to state what was done in regard to sav- 
ings banks? i 

Mr. MORRILL. They areto be taxed one 
half of one per cent. per annum upon their de- 

osts. É 

Mr. LITTLEJOHN. I would ask what has 
been done by the conference committee 1n regard 
to property crossing the Canadian railroads from 
one part of the United States to another part of 
the United States. « 

Mr. MORRILL. The proposition of the Sen- 
ate was acceded to by the committee on the part 
of the House, by which freight or passenger tick- 
ets, fares of persons and property starting from 
one pointin the United States for another point in 
the United States, and passing through a foreign 
territory, will be required to pay the same rate 
of taxation as would be paid if they should pass 
altogether through the United States. 

Mr. ANCONA. I wouldask if the conference 
committee agreed to the amendment of the Senate 
in regard to malt liquors. 

Mr. MORRILL. There was no amendment 
by the Senate in regard to malt liquors; therefore 
that subject was untouched. The taxremains at 
one dollar per barrel. 

Mr. KERNAN. Do I understand correctly the 


report of the conference committee to agree to a | 


tax of one half per cent. per annum upon depos- 
its in savings banks where they are not banks 
loaning money? 

Mr. MORRILL. Iso understand it. 

Mr. KERNAN. From what time? 

Mr. MORRILL. My recollection is that the 
tax takes effect after the 1st of May next. 

Mr. KERNAN. On all savings banks? 

Mr. MORRILL. 


April. 

Mr. BROOKS. There are two sections of the 
bill as amended which I should like to hear read; 
one with reference to the tax on banks,and the 
other for the appointment of commissioners to 
examine into the system of taxation during the 
recess, 

The Clerk read, as follows: 


And be it further enacted, That the Secretary of the Treas- 
ury is hereby authorized to appoint a commission, consist- 
ing of three persons, to inquire and report at the earliest 
practicable moment upon the subject of raising by taxation 
such revenue as may be necessary in order to supply the 


wants of the Government, having regard to and including | 


the sources from which such revenue should be drawn, and 
the best and most efficient mode of raising the same, and 
to report the form of a bill; and that such cominission have 
power toinquire into the efficiency of the present and past 


methods of collecting the internal revenue, and to take tes- | 


timony, in such manner and under such regulations as may 
be prescribed by the Secretary of the Treasury ; and such 
commissioners shall receive (or their services S3UU a month 
for the time necessarily employed, and their negessary 
traveling expenses. 


The Clerk also read the following: 


That section one hundred and ten be amended by striking 
out, after the words “and redemption thereof,” the words 
“nor to any savings bank having no capital stock, and 
whose business is confined to receiving deposits. and joan- 
ing the same on interest for the benefit of the depositors 
only, and which dono other business of banking.” 


Mr. MORRILL demanded the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered; which was upon agreeing 
to the report of the committee of conference. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 88, nays 57, not voting 37; 
as follows: 

YEAS—Messrs, Allison, Ames, Arnold, Ashley, Baily, 
John D. Baldwin, Baxter, Beaman, Blaine, Biow, Bout- 
well, Boyd, Brandegee, Broomall, Ambrose W, Clark, Free- 
man Clarke, Cobb, Cole, Creswell, Thomas 'F. Davis, 
Dawes, Deming, Dixon, Driggs, Eckley, Eliot, Frank, Gar- 
field, Grinnell, Griswold, Hale, Higby, Hooper, Hotcitkiss, 
Asaheli W. Hubbard, John H. Hubbard, Ingersoll, Jenckes, 
Kasson, Kelley, Francis W. Kellogg, Orlando Kellogg, 
King, Loan, Longyear, Marvin, McBride, McClurg, Sam- 
uel F, Miller, Moorhead, Morrill, Daniel Morris, Amos 


Myers, Leonard Myers, Norton, Charles ONeill, Orth, Per- !i 


ham, Pike, Pomeroy, Price, William H. Randall, Alexander 
H. Rice, Jonn-H. Rice, Edward H. Roltins, Schenck, Shan- 
non, Sloan, Smith, Smithers, Spalding, Stevens, ‘Thayer, 
Thomas, Tracy, Upson, Van Valkenburgh, Elihu B. Wash- 
burne, William B. Washburn, Webster, Whaley, Wheeler, 
Witianis, Wilder, Wilson, Windom, Worthington, and 
Yeaman—88. © : 


I think sb; I may be mis- | 
taken, and it may be from and after the Ist of | 


THE CONGRESSIONAL GLOBE. 


| Ezekiel Darling; and 


March 3, 


_NAYS—Messrs. Ancona, Augustus C. Baldwin, Bliss, 
Brooks, James S. Brown, Chanler, Coffroth, Cox, Cravens, 
Dawson, Denison, Eden, Edgerton, Eldridge, English, 


ick, Holman, H ulburd, Hutchins, Philip Johnson, Wil- 
lifm Jobnson, Kalbfleisch, Kernan, Knapp, Le Blond, Lit- 
tiejohn, Mallory, Marcy, MeKinney, Middleton, William 
H. Miller, James R. Morris, Morrison, Nelson, Noble, John 
ONeill, Pendleton, Perry, Pruyn, Radford, Rogers, Ross, 
John B: Steele, Stiles, Strouse, Stuart, Sweat, Townsend, 
Ward, Chilton A. White, Winfield, and Woodbridge—57, 
NOT VOTING—Messrs. James C. Allen, William J. 
Allen, Alley, Anderson, Blair, William G. Brown, Clay, 
Henry Winter Davis, Donnelly, Dumont, Farnsworth, 
Gooch, Grider, Hall, Benjamin G. Barris, Julian, Knox, 
Law, Lazear, Long, McAllister, McDowell, Melndoe, 
Odell, Patterson, Samuel J. Randal}, Robinson, James 8. 
Rollins, Scofield, Scott, Starr, William G. Stecle, Voor- 
hees, Wadsworth, Joseph W. White, Benjamin Wood, and 
Fernando Wood—37. 


So the report of the committee of conference 
was agreed to. i 


Mr. MORRILL moved to reconsider the vote 


gs Ganson, Harding, Harrington, Charlies M: Harris, 
i 


-jost taken; and also moved that the motion to re- 


consider be Jaid on the table. 
The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT, 


A message from the: President of the United 
States, by Mr. Niconay, his Private Secretary, 
announced that he had approved and signed joint 
resolution and bills of the following titles: 

Joint resolution (H. R. No. 174) to amend the 
joint resolution entitled “Joint resolution in re- 
lation to the public printing,” approved June 23, 
1860; 

Anact (H. R. No. 791) granting a pension to 
Sophia Brooke Taylor, widow of the late Major 
Francis Taylor; . 

An act (H. R. No. 774) to establish certain 
post roads; 

Anact (H. R. No. 763) to amend an act en- 


| titled “An act to aid in the construction of a rail- 


road and telegraph line from the Missouri river 
to the Pacific ocean, and to secure to the Govern- 
ment the use of the same for postal, mihtary, 
and other purposes, approved July 1, 1862,” and 
to amend an act amendatory thereof, approved 
July 2, 1864; 

Anact (H. R. No. 697) further to provide, for 
the verification of invoices; 

Anact (H. R. No. 556) granting a pension to 


An act (H. R. No. 547) for the relief of Jean 
M. Lander, widow of F. W. Lander, deceased. 


THANKS TO THE SPEAKER. 


Mr, COX. I offer the following resolution. 
The Clerk read the resolution, as follows: 


Resolved, That the thanks of this House be, and they are 
hereby, tendered to Hon. Scuuyter Courax for the digni- 
fied, able, and courteous discharge of the duties of Speaker 


; during the present Congress. 


Mr. COX. Mr. Speaker, (Mr. Dawes being in 
the chair as Speaker pro tempore,) in this unex- 
ampled and historic time, when our country is ex- 
cited by the conflict which has called us to extraor- 
dinary legislation, when the passions and throes 
of a great nation have found more or less of their 
reflection in this Hall, it has been a difficult duty 
which has been discharged by the Speaker.» To 
moderate these passions, restrain the urgency, 
clamor, and heat of debate, and to give dignity 
and independence to this: popular, I may say al- 
most tumultuous, assembly, has been devolved 
upon the. distinguished gentleman from Indiana, 
He has, by his courtesy, kindness, and fairness, 
won our personal esteem and the public regard. 
I propose, without formality and with earnest- 
ness, to tender to him our thanks and good will. 
I trust, sir, that in the future the same modera- 
tion and benignity may radiate in this House 
which has radiated from the Chair during ‘the 
present Congress. We shall part here with un- 
usual good feeling. I wish this feeling could per- 
vade our whole people. In the language of the 
Bible, and in this presence, I would all-reverently 
pray that ‘all bitterness, and wrath, and anger, 
and clamor, and evil-speaking be put away from 
you, with all malice,” and iat we should “ be 
kind one to another, tender-hearted, forgiving one 
another, even as God for Christ’s sake hath for- 
given you.” : 

Mr. DAWSON. I ask the gentleman from 
Ohio to yield to me for a moment. 

Mr. COX. With pleasure. 

Mr. DAWSON. Mr. Speaker, the. labora of 
this. Congress are nearly concluded, and we are 


1865. 


„about to leave these Halls: © Before separatintto 
return to our homes I agree with my friend from 
eQhio that it is eminently proper to render to: the 
: Speaker some acknowledgment: for his habitual 
kindness and courtesy as the Presiding Officer of. 
- this House.. At no-time sô critical in the history 
: of the country have the Representatives of thepeo- 
ple been assembled to. legislate on our national 
“concerns. Coming together in the midst of a 
civil war, sanguinary and exasperated beyond 
parallel, it was hardly to be expected that the Pre- 
siding Officer of this House, however well poised 
his mental and moral constitution, could be en- 
tirely free from personal bias in-his official action. 
l believe, sir, I but expressa general sentiment 
when I say that the House and the Speaker hive 
. well maintained the proprieties of the place. This 
has not been a bitterCongress. The intercourse 
z of members upon this floor has been kindly and 
genial; and the Speaker in his official action to- 
ward-political friends and foes, has uniformly ob- 
served the: same high urbanity, frankness, and 
liberality. When the Representatives of the peo- 
ple: can: meet and discuss their differences in a 
spirit of self-abnegation,and with moderation and - 
“eandor, it assuredly affords much matter of mu- 
tual congratulation, In a body such as this, rep- 
uresentatives of many shades of clashing opinions, 
unanimity would in vain be looked for; and on 
“some points we have honestly and widely differed 
touching the preservation of our common coun- 
-try and its free institutions. It is much, how- 
ever, ifin our differences we can lay aside our 
-agperities and sacrifice all personal feelings in the 
effort to maintain individual and party sentiments. 
I trust, sir, that in returning to our constitu- 
_encies, once more to commingle with and form a 
part of the people, we will carry with us the same 
indly feelings, and lose no occasion by example 
and precept tu.inculeatethat-charity and forbear- 
ance, that moderation and candor, which we have 
- Been exhibited here with sach favorable results. 
Would, sir, that wé could also indulge the hope 
that ere another Congress shall assemble within 
these Halls the noise of. the battle shall have 
ceased, and the messenger of peace revisited our 
‘stricken country, to exert again its benign influ- 
-ences, under which infancy and age may rest 
‘under the shelter of home, and vigorous manhood 
-may resume those pursuits which ennoble hu- 
“manity and scatter blessings over the land. 
-. Lbelieve I can: say that the Speaker will bear 
‘into. his retirement the friendly regards of his as- 
«Sociates, and their hearty wishes forshis personal 
‘welfare and happiness. 
Mr, COX. [call for the previous question. 
The. previous question was seconded, and the 
main. question ordered; and under the operation 
thereof the resolution was adopted. . 


NATIONAL CURRENCY, 


.Mr. HOOPER. I ask unanimous consent to 
take from the Speaker’s table the bill of the House 
(No. 703) to amend an act entitled ‘* An act to pro- 

vide a national currency secured by a pledge of 

United States bonds, and to. provide for the circu- 

‘Yation, and redemption thereof,” which has just 

_ sbeen returned from the Senate with an amend- 

‘ment. ` 
ot No objection being made, the bill was taken up. 
The amendmentof the Senate, which was read, 
was to strike out section two of the bill, as_fol- 
lows: iene 
And beit further enacted: That section one of said act be 
80 amended ‘as to authorize, under the direction of the Sec- 
retary of the Treasury, the employment of one chief of the 
division of currency, one chief of the division on organiza- 
tion of banks, one chief of the division, of general corre- 
spondence and statistics, and one chief of the division of 
‘yedémption, with an annual salary of 82,200 each; and that 
the annual salary of the Deputy Comptroller shall be $3,000. 

Mr. HOOPER. I move that the House con- 
eur io the amendment, and on that I demand the 
previous question. ; KAN 

“The previous question was seconded, and the 
“main question ordered to be pui; and-under the 
“operation thereof the amendment was agréed to. 

Mr. HOOPER moved to reconsider the vote by 
which the amendment was agreed to; and also 
‘moved:to lay the motion toreconsider on the table. 

Phe latter motion was agreed to. 


NIAGARA SHIP-CANAL. 


i Mr. SPALDING. _I ask unanimous consetit i 


to take from the Speaker’s table the jointresolution 
¿of ‘the Senate (No..118) authorizing surveys. to. 


‘be made witha view to the construction of a ship- 


‘the Federal Government, anda report made, why 


canal-around the-falls of Niagara. 
MroGANSON. E objects: ce s o os Sann 

= Mr. SPALDING. Imove tosuspend the rules 

to enable mé to make that motion, > 

: Mr. KERNAN. As this route has already 

been surveyed by an engineer at the expense-of 


should we appropriate $10,000 more: to make 
another survey? : ‘ 
Mr. SPALDING. I call for tellers on my 
motion. -— xi ; ; 
Tellers were ordered; and Messrs. LITTLEJOHN 
and Ganson were appointed. ae 
-The House divided; and the tellers reported— 
ayes 69, noes 46, i 
So the rules were not suspended, two thirds not 


|| voting in favor thereof, 


PERSONAL EXPLANATION . 


Mr. STEVENS. The other day, during the 
discussion on the. miscellaneous appropriation 
bill, 1 made some remarks in regard to. the man- 
ner of letting out the contract on the Washington 
aqueduct, and mentioned the name of the engineer 
under whom it was done. I have received a let- 
ter from the Secretary of the Interior, who de- 
sires me to say—which I do cheerfully—that he 
assumes the responsibility both of the payments 
made out of the appropriation of last session and 
also of the letting outof the contract. Iam very 
glad to be able to put it.upon the right shoulders. 

i desire to say further that when we were dis- 
cussing the matter in reference to importing im- 
ages and other statuary 1 mentioned the name of 
a firm in New York as an importer of those arti- 
cles. I have been reminded that that fact took 
place some thirty years ago, and not by ang firm 
now in existence in New York. 


PRINTING THE TAX BILL. 


Mr. MORRILL introduced the following res- 
olution: 

Resolved, That under the direction of the Secretary of 
the Treasury twenty thousand copies of the act amending 
the internal revenue laws be printed as amended, with all 
the amendments incorporated into the text so far as the 
same may be practicable, aud with the new sections thereto 
annexed. A 

Mr. WASHBURNE, of Illinois. I move to 
amend the resolution by adding the words *‘ and 
an index.” = : 

The amendment was-agreed to. =. 

The resolution, as amended, was referred, un- 
der the rule, to the Committee on Printing. 


ARMY APPROPRIATION BILL. 


Mr. WILSON, from the committee of confer- 
ence on the disagreeing votes of the two Houses, 
on the amendments to the bill (H. R. No. 683) 
making appropriations for the support of the 
Army for the year ending 30th June, 1866, re- 
ported that the committee, having met, after full 
and free conference had agreed to recommend, 
and do recommend, to their respective Houses 
that the Senate recede from their fourth amend- 
ment; that the House of Represgntatives recede 
from their disagreement to the second and third 
amendments of the Senate; that the Senate recede. 
from their disagreement to the amendment of the 
House to the sixth amendment of the Senate and 
agree to the same; and that as to the first amend- 
ment of the Senate, striking out the proviso at 
the end of the bill, the committee were unable to 
agree. ` 

The report was signed by Messrs. WILSON, 
Homan, and Davis of New York, managers on 
thé part of the House; and by Messrs. Trum- 
BULL, FARWELL, and Powe, managers.on the 
part of the Senate. 

Mr. WILSON. This report is precisely the 
same as that submitted by the former committee 
of conference, exceptas to the first amendment of 
the Senate, which was to strike out the proviso 
adopted by the House prohibiting the payment 
of any money appropriated by this bill to rail- 
road companies who had received grants of land, 
for the transportation of troops and property be- 
longing to the United States. Upon that. prop- 
osition, as the report states, the conferees of 
the two Houses were unable to agree. But they 
have agreed as to all the other differences between 
the two Houses. Therefore, inasmuch as: the 
House has acted upon the .question involved in 
this réport;and have: confirmed the report of thë 


the-previous q a 
report. After thé report has: bee 
desire. to make ‘a motion: in relation: to: 
agreement remaining between the. twock 
The previous. question was seconded, à 
main question was ordered; and-undér theo 
tion thereof the report of the conference comm 
tee-was adopted. i0 < T : 
Mr. WILSON moved to reconsiderthe vote by 
which the report of the committee:of conférence 
was adopted; ‘and also moved that:themotión to 
reconsider be laid'on the.table;:which latter mo-. . 
tion was agreed to. : pwn E 
_ Mr. WILSON. I now desire to submit aimo- 
tion in relation to the. remaining ‘disagreement 
between the two Houses upon this bill “‘Inmove 
that the House recede*trom its disagreement to 
the Senate amendment, and agree to’ the’ same 
with an amendment, as follows: ° Beste: 


Provided, That no money appropriated by this act shall 
be used for the purpose of paying the Mlinois Central Rail- 


road Company. tor the trausportation of property or troops 


of the United States. 


I desire to say in relation to this motion that the 
conferees—at least a majority of the conferees on 
the part of the House—felt themselves instructed 
by what they understood :to be not only thé uni- 
form but the very emphatic action of the House 
in regard to it. ~We-therefore concluded: that‘it 
was best to submit: this question: to ‘the: House, 
first having disposed of all the other disagreeing 
votes, in order that the bill might not:be*incum- 
bered by any more than'this one provision, upon 
which there was disagreement. ota 

And now, unless some gentleman desires to say 
something upon the subject, I propose to.ask the 
previous question on my motion. ` 
Mr. DAVIS, of New York. Wall the gentle- 
man yield to me? a : oe 
Mr, WILSON. Certainly; I will yield'to my 
colleague upon the conference committees ist" 

Mr. DAVIS, of New York. I have’ no‘per- 
sonalinterest, Mr. Speaker, in the question which 

has arisen upon the report of the committee of 
conference on which | had the honor to act. | 

But I have an interest in demanding the exer- 
cise of justice by my Government as well toward 
corporations as individuals,and } stand-here now 
to demand justice for the. corporation whieh’ has 
been assailed and traduced upon'this flod 

The honorable gentleman of: the: committee of 
Veonference who preceded me [Mr. Witson] stated ~ 

that there ‘had ‘been a very emphatic expression 
of the House against the proposition to allow to 
the Illinois Central Railroad:Company apy com- 
pensation for the transportation over their road 
of any troops or munitions of warfor the Govern- 
ment; butlet me say to him that no full and fair ex- 
pression of the intelligent judgment of the House 
was permitted by the honorable gentleman from 
Illinois, [Mr. Wasusurne,} who, after a’ bitter 
and vindictive attack upon the corporation; moved 
the previous question, so as to shut out debate 
and, prevent a judgment upon the facts of: tlie 
case... : oe oo 

I wish, Mr. Speaker, to discuss’ this question 
upon its merits. I wish to look-a little at the 
‘other side of it, and not to be misled by appeals 
to our passions, based ‘upon resentment or preja- 
dice. ldo not believe that the action proposed 
by the House in their former vote would be right, 
equitable, or honest; or that it would be supported 
by the judgment of any fair-minded or just: man 
in the country when the real facts ànd merits of 
the question shall be understood. i ; 

It has been asserted by the. honorable gentle- 
man from illinois, [Mr. Wasusurne,]} lneed not 
say upon the ground of personal prejudice or feel- 
ings, tat the Mlinois Central Railroad Company 
is a corruptand pampered corporation, « He says 
that it received from this Government a valuable 
gratuity, and that it is bound ‘to perform, under 
the conditions of the grant which it accepted, that 
very service for which it now asks compensation 
at the hands of Congress. AO 

Now. admit that the gratuity of this Govern- 
ment to the State of Hlinois in behalf of the Hh- 
nois Central railroad was ‘a munilicent one. = But 
let me tell the gentleman from Illinois (Mr. Wasi- 
BURNE} that this Government has made millions, 
ay, untold millions, by the construction ef that 
road. We gave lands which could not be: sold 
for twenty-five cents’ art acre: tó ‘aid inthe con. 


~ 


„struction of the road on theline running from the 
nothern to the southern: portion of that State. In 
that grant we provided that the alternate sections 
reserved to the. Government should be sold for 
$2.50 per acre, and not for less. And now, in- 
stead of getting twenty-five cents per acre for its 
lands; the Government received $2 50 an acre for 
every acre it sold after this grant on this line, thus 
making all the land which was worth but twenty- 
five cents an acre to the Government worth at 
least.$1 25 per acre. ` 

Morethan this, sir; the construction of this road 
has developed the country, added to its wealth, 
to its productiveness, to its settlement, and to its 
capacity,.in this hour of national trial and of 
pressing indebtedness, to bear its full proportion of 
national and State taxation. I suggest to the hon- 
orable gentleman [Mr. WASHBURNE] to contrast 
the condition of his State when the grant of 
lands to secure the construction of this road was 
made by the Federal Government with its condi- 
tion to-day. 

The State of Ilinois has grown rich, immensely 
rich, by reason of this gratuity of the Govern- 
ment, through which she was enabled to con- 
struct this great railway from her northern limit 
to her southern boundary. She has converted an 
immense wilderness into fertile fields, and a desert 
into countless towns and villages. This corpora- 
tion, which the honorable gentleman (Mr. W asu- 
BURNE] Calls an odious monopoly, has actually 
returned to the people of the United States, to 
the Federal Government, fivefold: for every dol- 
lar which the Government has granted it. I will 
not then stand here silent when any gentleman, 
swollen with personal prejudice, undertakes to 
register the judgment of this House against this 
company. 1 willdefend the right; I will demand 
justice. -> 

The honorable gentleman from Ilinois [Mr. 
Wasuzunne] presents his bill of indictment 
against the Lilinois Central Railroad Company, 
and urges against it the heinous crime of being a 
foreign corporation; and by way of explanation 
he alleges that its bonds and stock are largely 
held by British subjects and men who are hos- 
tile to this country. 

l admit that the capital employed in the con- 
struction of this great improvement was largely 
foreign and. British capital, and that British sub- 
jects to-day are extensive owners of its stock and 
its bonds. ButI deny thatthe eminentgentlemen 
abroad who have thus contributed to the devel- 
opment of our western States are the enemies of 
our country, Cobden and Bright are not names 
to be thus arrayed in hostility to. our free Gov- 
ernment and institutions. 

This charge comes with no air of grace from 
the Representative of a State which owes its 
wealth, its productiveness, its power, to the be- 
neñcent influence of capital from Europe, which 
constructed the canals of Illinois, which built its 
extended system of railway communication, and 
which was invested there only because our own 
capitalists of New York and New England, by 
their influence and coöperation, gave credit to 
western enterprise, 

No State owes to foreign capital a weightier 
debt of gratitude than the State of Illinois, which, 


in the absence of this power, thus wantonly as- | 


sailed, would to-day remain a desert, and my 


honorable friend from the Galena district [Mr. i 


WasusBurxe] would not have been a Represent- 


ative upon this floor, because there would have | 
been nobody there to be represented. | 


Mr. Speaker, I cannot agree to the proposition | 
which has been asserted here, that the illinois 
Central Railroad Company has failed fully and | 
honorably to meet the obligations imposed upon 
it by. the acceptance of the grant given by the | 
Government to aid it. 

in my judgment it has done for the nation and 
the State all that it promised to do—all that it was 
bound. to do by law. 

And when I speak of the law Iam not to be told 
that | am to be bound by what Congress says is the 
law; not by declaratory statutes; nor by anything | 
except the adjudication by the constitutional tri- 
bunals of the law of any question arising upon 
a statute of Congress. Congress may make a law, 
but it can neither interpret it judicially nor exe- | 
cute it physically. It has passed laws which, un- 


„tion ofa canal from Chicago to the Illinois river, 


der and ig violation of the Constitution, had not 


the forge of law in any court of equity or con- |} An act (S. No. 122) for the relief of Mary A. | 


science under heaven, and thus would it be with 
any legislation which, in derogation of rights de- 
termined by the original grant, shall attempt to 
deprive this corporation of a fair remuneration for 
the service rendered to the Govertiment. 
History affords sometimes.a fair construction 
to legislative enactments. : 
In 1822 the Government first gave to the State 
of Hlinois a grant of land to aid in the construc- 


substantially on the line now occupied by the 
Illinois Central railroad for a long distance. This 
grant, let me say, was for a canal to be constructed 
by the State as an avenue of commercial commu- 
nication for the: public, but on which no one pre- 
tended or supposed that the State would ever con- 
struct or own one single boat for the purpose of 
general transportation. It was an avenue to be 
open to such vessels as should be placed upon it. 
for commercial purposes by privatecompanies or 
private citizens; and in respect to all boatsor ves- 
sels thusemployed the State reserved and held the 
right to impose tolls. $ 

in this grant the Federal Government provided 
that the canal to be constructed should bea high- 
way of the United States for the transportation 
of troops and munitions of war, without toll or 
other charge thereon. Did this mean that the 
State should furnish the canal-boats or other con- 
veniences for the carriage of troops and munitions? 
By no means; nobody dreamed of such a con- 
struction. It meant only that the Government 
should have the easement, and that no tolls or 
charges should be made on such boats or vessels as 
the Government should charter or furnish for the 
transportation of troops and munitions. 

The canal was not built, as contemplated by 
the grant of 1822; and in 1826, I think it was, the 
Federal Government authorized the appropria- 
tion of these lands for the purpose of constructing. 
a railroad instead of a canal; and in that grant, 
the same, and only the same privileges are re- 
served to the Government as they would have 
been entitled to if the canal had been constructed 
instead of the railroad. 

Itis evident to me that. this was a reservation 
of an easement or right of passage, free of tolls 
or other charge for the easement, and not upon 
transportation over the easement. 

The mails would of course seek the expeditious 
line of a railway rather than the tedious trans- 
portation of a canal, and for this reason: the act 
authorizing the change of construction from a ca- 
nal to a railroad provides that there shall be paid 
ovgr the railroad, when constructed, for the trans- | 
Mrtation of the mails, such compensation as shall 
be allowed by law. 

In times of peace notroops or munitions of war 
would seek for transportation over the line; the 
Government would have no cars, no agents, no 
other instrumentalities for this purpose; but the 
mails must still be carried, and the railroad com- 
pany could easily furnish the facility for trans- 
portation. The transportation would be over a 
free road-bed, but not on the cars of the Govern- 
ment, and thegefore compensation was to be paid 
as Congress should decide to be just. Certainly, 
if the transportation: of vast armies, and the im- 
mense aggregate of munitions, was to be without 
charge, no allusion whatever would have been 
made to the payment of mail transportation, 
which, in comparison with the other, was entirely 
insignificant. ` > 

As matter of history, the canal was not built 
as contemplated; the railroad was not constructed 
in lieu thereof, as authorized; and in 1839 Con- 
gress bestowed upon the State of illinois the three 
million acres of public land which have given rise 
to so much of development at home and to so much 
of criticism here. And yet in this same grant the 
same terms of reservation and privilege are con- 
tained as are found in the act of 1822 authorizing 
a canal, over which it was never pretended that 
anything more than an easement was granted. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on, Enrolled 
Bills, reported as truly enrolled bills of the fol- į 
lowing titles; when the Speaker signed the same: | 

An act (S. No. 443) to incorporate the Freed- 
men’s Savings and Trust Company; 

An act (S. No. 44) granting a pension to the 
widow of the late Major General Hiram G. Berry; 


March 8. 


widow of Brigadier General Edward D, 


Waker, 
Baker; , g 

An act (S. No. 2) granting a pension to Ellen 
M. Whipple, widow of the late Major General 
A. W. Whipple, of the United States Army; 

Anact (S. No. 171) further to amend anacten- 
titled ‘An act for the collection of direct taxes 
in the insurrectionary districts within the United 
States, and for other purposes,” approved June 
7, 1862; 

"An act (S. No. 411) to amend an act entitled 
to incorporate the Metropolitan Rail- 
mpany in the District of Columbia; and 
ct relating to the postal laws. 


APPROPRIATION BILL——AGAIN, 


Mr. DAVIS, of New York. It has, Mr, 
Speaker, been asserted time and again that thia 
corporation is, by the terms of the grant to it, the 
effect of which I have stated, bound to furnish 
not only road-bed and track, but cars, locomotive 
power, fuel, engineers, and men, and all other 
facilities for the transportation of all the troops 
and military stores which may be offered by the 
Government for transportation. 

I submit in all fairness, in all candor, in all 
equity, that such a construction is a gross denial 
of justice. Years and years ago, when this grant 
was given and accepted,and when Congress im- 
posed the condition of transporting troops and 
munitions of war in time of war, neither the party 
imposing nor the party accepting the condition 
had in view any such condition of things as now 
exists or as has existed since 1861. Each acted 
in regpect to the requisitions made upon thére- 
sources of the country in the wars which were a 
part of the history of the country—wars which 
called for a few thousand men and the transport 
ofa limited amount of storesand munitions, The 
contract is now sought to be applied to conditions 
and circumstances not existing, not anticipated 
by either contracting party at the time of the con- 
tract, not in the mind of either, affecting the un- 
derstanding, will, or judgment of the parties, 

Mr. PIKE. Did not the parties to this con- 
tract contemplate the existence of war? 

Mr, DAVIS, of New York. Yes, of such wars 
as we had known and in which we had partici- 
pated; but notof a rebellion which had disturbed 
the quiet and pursuits of the whole country; which 
had called almost every able-bodied man to the 
field, and had tasked the capacity of every rail- 
road for the transportation of thousands of troops 
and an incalculable amountof warlike munitions 
and material. f 

The demand upon the Ilinois Central railroad 
has, I am assured, been so great as to exhaust at 
times all its rolling stock and incapacitate it from 
doing any portion of the ordinary business of the 
country through which it passes; not only has it 
takenall the rolling stock for the uses of the Gov- 
ernment, but the War Department have found it 
necessary to seize upon the rolling stock of other 
roads and place it upon the line of this abused 
corporation. 

The Chicago and Northwestern railway has 
thus been visited with a heavy hand, and the Chi- 
cago, lowa, and Nebraska railroad, of which [ 
nappen to he a director, has, I am told, one hun- 
dred of itscars now used by the Government upon 
the Hlinois Central. For six weeks together the 
cars Jaden with Army stores transported over the 
road for the Government have filled up fifteen 
miles of side tracks and turn-outs, because the 
Government could find no means of shipping the 
immense accumulation from the terminus of the 
road nor any room for their storage. 

It is idle, it is childish, to say that any such 
service was ever contemplated by the party mak- 
ing or the party receiving the grant, and a court 
of equity, in my judgment, would hold that the 
contract must be interpreted in reference to things 
existing, contemplated, and understood at its ex- 
ecution by both parties, and not in reference to 
conditions and exigencies not contemplated .or 
dreamed of by either. 

Now, Mr. Speaker, I submit to this House 
whether we can justly, fairly, or equitably, re- 
fuse this company a remuneration for the essen- 
tial service which it has rendered to the country 
—a service entirely beyond anything ever con- 
templated, and requiring for.its performance an 
amountof equipment and power largely in-excess 
of anything demanded for the performance of the, 


f 


g 


é 


THE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY F. & J. 


+v SATURDAY, MARCH 4, 1865, 


Tuinry-Ercurit Conernss; 2p Session 


business incident to its line in time of peace, y: 
other road, every other land-grant road, has been: 
paid. Why should this road alone suffer for our 
Anjustice?. er tata EN EN 

Mr.SLOAN. : Has this railroad cormpany ever 
transported any freight for the Government free 
of:charge?. ; bats habla Be st 

Mr. DAVIS, of New York: E do “not ‘know 
that it has; and accordirig‘to my view-of the case 
it was not. bound to do so.. The grant created an 
easement over the line:for public transportation, 
free of tolls on the easement, but subject to charge 
for the motive power and vehicles for the trans- 
portation, -> b 

This is the construction- which at all times be- 
fore this has been placed upon it by the Depart- 

. ments of the Government and their legal advisers. 
It is the just view of the case now, and Congress 
can never, whatever its action may be, legislate 
away the inherent equities of the Illinois Central 
Railrodd Company to just compensation. © 

Itisno argument:to say that this corporation 
has made money on its whole ‘business. The 
honorable member from IHinois tells us. that ‘the 
receipts of the company have been -enormous. 
He unfortunately neglected to say that their ex- 
penses were cnormous also, approaching fearfully 
to the entire income. . 

The expenses of all railioads in these times are 
increasing rapidly on their gross receipts, and I 
learn that for the last six or twelve months the 
running expenses of the New York Central were 
eighty per cent. of the gross earnings. The Gov- 
ernment allows to the Iilinois Central railroad but 
sixty-six and two thirds per cent. of the ordinary 
prices for transportation, reserving thirty-three 
and one third forthe use of the easement on road- 
bed. It receives less for its service by one third 
‘than other railroads. It seems to me the height 
of injustice to say that this Government will not 
allow it a remuneration for this service. 

Mr. Speaker, I have occupied-the floor by the 
courtesy of the honorable member- from lowa, 
{Mr. Wizson,] and:although there are points to 
which I desired to allude in-connection with the 
question before the House, I can no longer claim 
the indulgence of my friend, [Mr.’ Wiison,] but 
yield to him that he may, if he desires, cali the 
previous question. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, by Mr. Nicoxay, his Private Secretary, 
announced that he had approved and signed bills 
of the following titles: : : 

An act (I1. R. No. 707) to provide for the pub- 
lication of the Opinionsof the Attorneys General 
ofthe. United States; 
` An act (H. R. No. 51) to establish a Bureau 
for the Relief of Freedmen and Refugees; and 

An act (H. R. No. 738) to regulate the fees 
of custom-house officers on the northern, north-, 


eastern, and northwestern frontiers of aes 


States. i 
ARMY APPROPRIATION BILL——-AGAIN. 


Mr. FARNSWORTH. I suppose that the 
House very well understands the provisions of 
the charter of the Hlinóis Central Railroad Com- 
pany under:which the Government retained an 
easement over the road for the transportation of 
troops and munitions of war free of charge. When 
‘this war-broke out, and it became necessary for 
the Government to transport large bodies of troops 
and vast quantities of munitions of war and sup- 
plies over the illinois Central railroad, the ques- 
‘tion was raised and presented to the War Depart- 
nænt whether that company was entitled to pay 
for such transportation. The President, the Sec- 
‘retary of War, and the Attorney, General of the 
Tnited States, to whom this question was sub- 
mitted, came to the deliberate conclusion: that, 
inasmuch as the company furnish the rolling 
stock, the men.to run the engines and the cars, 
‘&c., it was-entitled to pay for the:transportation 
of troops and-munitions of war. 3 
-posed to appeal from the decision of the Presi- 


the Government, to the House of Representatives. 

It will be recollected, too, by gentlemen who 
have examined the charter of thiscompany, that 
Congress provided, iņ the act granting these lands 
to the Illinois Central Railroad. Company, that 
for the transportation of the mails of the United 
States the company should receivesuch compen- 
sation as should be provided by law. Now, can 
it. be supposed for one moment that while the act 
reserved to the company the right.to receive 
pay for the transportation of the mails of thé Gov- 
ernment, it was intended that, they should never 
receive any pay for the transportation of these 


war, and these vast bodies of troops, the trans- 
portation of which has at times monopolized all 
the rolling stock upon thatroad? Why, sir, such 
. proposition; it strikes me, is absurd upon its 
‘ace. 

The decision arrived at by the Attorney Gen- 
eral and the Secretary of War, and the contract 
made by them with this company, was that the 
company should receive two thirds of its ordinary 
tariff for like transportation.. Thus the Govèrn- 
ment reserves thirty-three and one third per cent. 
for the use of the road; and any man who knows 
anything about railroads will tell you that thirty- 


three and one third per cent. is a very large es- 
timate for the use of a railroad. 

I am very sorry to differ with my colleague 
from the Galena district [Mr. Wasnsurne] who 

‘lives at the northern terminus of this road. I 
do not ordinarily differ with him upon questions 
of this character. It seems to me that he must 
have some feeling of personal spite against this 
company. I should judge from his ad captandum 
remarks about its charges for way travel that he 
must be influenced by some feeling of private 
malice. Sir, what bearing have such considera- 
tions upon this great question between the Gov- 
ernment of the United States and the Illinois Cen- 
tral Railroad Company? He says that this is a 
rich company. That may be true; but, sir, this 

uestion is to-be decided: on the principles of jus- 
tice, not by the consideration as to whether this 
is a prosperous and a rich company. If a man 
grows rich, and does it honestly, is that any 
reason why we should rob him? Are you toro 

a railroad because it is prosperous? 

The State of Illinois has grown prosperous 
and rich through this railroad company, as has 
already been stated by the gentleman from New 
York, [Mr. Davis.) This railroad has developed 
every section of that State. It has opened to 
settlement, by a rich and flourishing population, 
the vast regions of the State of Illinois which 
were before nothing but a vast and deserted prai- 
rie.’ The State of [linois has prospered by the 
prosperity of this railroad, The whole Govern- 

ment partakes and participates in this prosperity. 
Your grant to that railroad company was predi- 
cated upon the ground that it would enhance the 
value of the alternate sections reserved for the 
Government, and they were put up to twenty 
shillings instead of ten. Every acre of these 
lands has been sold long ago for double the price 
that the Government had been receiving, and that 
money has gone into the coffers of the Govern- 
ment. It has received upon the lands that it had 
reserved the full value of the lands that it had re- 
served and the lands that it had granted. 1 say 
to the House that it would be money in the 
pockets of the railroad company if they had pur- 
chased the lands and built the road. 

This railroad pays seven per cent. on its gross 
earnings to the State of Ilinois; it pays its taxes 
to the General Government; the whole country 
is prospering and growing rich in consequence 
of this railroad company. I hope this House 
will refuse to agree to this proposed amendment 
of the committee, or rather of the committee on 


Lt is now pro- 


the part of the House.. X hope that the House 
will recede from their amendment. 
from a careful: examination of the matter from 
first to Jast that it is the just. and proper thing, 
that itis the equitable and legal thing, for us to do. 


ent, the Secretary of War and ‘the law officer of 


immense quantities.of supplies and munitions of 


Tam satisfied | 


| 


gentleman to yield tomes tn ence 
r. WI <-I yield tothe gentlema 
five minutes. i.: > S E a 
Mr:WASHBURNE, of Iilinois., Mr. Speaker, 
would not have troubled the House. with a sing B ; 
remark on this question had it not been’ for the 
remarks of the gentleman from New York, (Mr. 
Davis.] “Ihave observed here that whenever you 
touch a railroad, you touch my friend like a tor: 
pedo, and he goes off; he explodes. He has.re-- 
peated to-night what has so often been said befi 
If a gentleman interposes here to save the mo 


eA 
ney 
of the people in the Treasury, his, infanee ii 
sought tọ be:impaired by attributing reasons and 
‘motives which have no, foundation infact. How- 
ever this may apply to individuals, I dọ not know 
toa corporation.like the Illinois 
Central Ral aad Company, which has nos 


0,000. taken from the Treasdry 
corp 


have known what I said to be true, i 
Sir, I say that itis a question whether we 
to stultify ourselves; whether, after having de- 
t 


are 


cided unanimously that this company should 
be paid, within three weeks we will yote t 
this money to them.. ; Sb bath od 

The people must look with amazement at the 
power of this railroad company in Congress, when 
it can come here and in three weeks reverse. all 
our action and say to the country the Army bit 
shall not pass if itshall be prevented from obtain- 
ing this gratuity, which our constituents, now 
groaning under taxation, must pay. No, sir, the 
Army bill is to be delayed in its passage to. pro- 
vide for the Illinois Central Railroad Company, 
The bronzed and brave veterans, who have carried 
the eagles of the Republic over half the nation in 
triumph and glory, cannot be paid by this Army 
bill until we shall pay tribute to these British 
bondholders. i i sea 

Sir, I do not wish to take up the time of the 
House. [cannot believe, and willnot believe until 
I see the vote recorded, that we are prepared now 
to reverse all that we have said on the record and 
vote this amount of money into the hands of the 
Hlinois Central Railroad Company, when our sol- 
diers are not paid and when their families at home 
are suffering. I said the other day when I spoke 
on this question that I would not argue the legal 
point because the House liad precluded me on 
that subject, and I showed further that so far as 
the equities of the case were concerned the com- 
pany had no equity; and now, thanking the gen- 
tleman from lowa, I will detain the House no 
longer. 

Mr. WILSON resumed the floor. 

Mr. J.C. ALLEN. Task the gentleman to 
yield me five minutes, 

Mr. WILSON. Iam, satisfied the House do 
not desire that I yield any further. 

The SPEAKER. The gentleman will state 
whether he yields the floor or not. ao 

Mr. WILSON, Well, [think loughtto yield 
five minutes to the gentleman from Hlinois, and E 
will do so. ah 

Mr. J.C, ALLEN. Ishallnotdetainthe House , 
long by any remarks 1 propose; to 3. My 
colleague. from the Galena district ‘seems to be 


somewhat excitéd on this subject. I donot pro- 
pose to answer all the points he has made in his 
argument, but simply to refer to them. His first 

osition is that we are defeating the Army bill by 
insisting that this railroad ought to be paid for 
transporting the troops and Government property 
over their line, and second that by so paying the 
Central Railroad Company we are aiding the 
rebels in Canada to make raids upon our people. 
Now I have no answer to make to such argu- 
ments as that; they are mere appeals to men’s 
prejudices. 1 must be permitted, however, to say 
a word in relation to the allusions which he makes 
on every occasion to the foreign bondholders who 
control the Central railroad stock. In answer 
to that I have simply to say that foreign capital- 
ists, when we were poor and unable to build this 
railroad, stepped in and supplied the means to 
‘make the irek, to put'the rails upon it, and to 
furnish the rolling stock. They did it expecting 
of course to be remunerated for their expenditure, 
and I have no quarrel with them, nor ought my 
colleague to have, indsmuch as they came to our 
assistance when our people were unable to raise 
a dollar for carrying on this work. 

But, sir, I arose more for the purpose of calling 
the attention of the House to the character of the 
amendment which it is now proposed to put into 
this bill, The Illinois Central railroad being a 
land-grant railroad is to receive nothing for trans- 
porting the Government troops over their line, 
while other land-grant railroads are. Why this 
discrimination between this road and other roads? 
Why not apply this rule to all other roads that 
have received land grants and have gone into 
operation and are engaged in business? There is 
but one answer you can make, and that is that 
the Ilinois Central road is a rich corporation 
and can bearit. Well, I am not prepared to say 
whether they can bear it or not. I know they 
have expended vast amounts of money. I know 
that the road-bed cost a large amount of money; 
and it cost a large amount to put upon it the roll- 
ing stock and to build the depots. They invested 
$12,000,000 in rolling stock alone. After having 
done that it is proposed that we shall use their 
roadand their rolling stock withouta cent of com- 
pensation from the Government. 

Mr. WILSON. The action of this branch of 
Congress upon this question has been too con- 
sistently uniform during the Thirty-Seventh as 
well as the Thirty-Eighth Congress, for me to 
attempt to argue the question in dispute in the 
House at this time. 1 shall not therefore do it. 
During the Thirty-Seventh Congress this question 
was presented by one if not two of the Missouri 
railroads which had received grants of land upon 
the same terms as those of the Illinois Central 
road, Congress, in both Houses, declined at that 
time to agree to the construction which the gen- 
tleman from New York [Mr. Davis] seeks now 
to have this House adopt. They expressly re- 
fused to recognize that construction. On three 
other occasions during that Congress this House 
affirmed and reaffirmed that position, and on two 
occasions during this Congress this House has 
done the same thing. I therefore shall not oc- 
cupy the time of the House in endeavoring to 
show that our action should continue in that 
direction, 

There is one thing further that I desire every 
member to be apprised of, and that is this, that 
the Illinois Central Railroad Company has never 
carried the troops or property ofthe United States, 
either.in time of peace or time of war, without 
charging therefor. ‘hey have always charged 
and recelved compensation. And inasmuch as 
the reduction of rates has been referred to, 1 wish 
to call the attention of the House to the fact that 
the various railroad companies of the United 
States, as lam informed by gentlemen who are 
well versed in railroad matters, agreed last win- 
ter to deduct thirty-three and a third per cent. in 
favor of the Government. Roads which never 
received any land grants, or any other gratuity 
whatever from the Government, deduct the same 
amount that is now said-to be such a magnificent 
concession upon the part of this [linois Central 
Railroad Company, 

Mr. DAVIS, of New York. The gentleman 
makes the allegation that other roads have agreed 
to carry for the Government at a reduction of 
thirty-three and a third per cent. from their reg- 
ular prices. I undertake to say that the Govern: 


ment have deducted from the Illinois Central Rail- 
road Company thirty-three and a third per cent. 
from the prices which they have paid to every 
other road. : 

Mr. WILSON. By an order issued from the 

War Department in 1861, that was true. But I 
am informed that the companies to which I have 
referred, during the last winter took this action 
in a convention held by the representatives of the 
various railroad companies of the country, by 
which they proposed to deduct thirty-three anda 
third per cent, from their charges in favor of the 
Government. This company never has done it 
in time of peace or in time of war. 
-° Mr. WOODBRIDGE. I would ask the gen- 
tleman ifthe Illinois Central railroad prior to the 
rebellion transported materials forthe Govern- 
ment, and charged and received pay therefor. 

Mr. WILSON. They did, and they received 
compensation therefor. i ; 

Mr. WOODBRIDGE. Was that prior or sub- 
sequent to the rebellion? ` . 

Mr. WILSON. It was prior to the rebellion, 
and during atime of peace. . 

But I do not wish to weary the patience of the 
House, and I therefore demand the previous 
question. : 

The previous question was seconded, and the 
main question ordered to be put. 

The first question wagon agreeing to Mr. WiL- 
son’s motion to agree to the Senate amendment 
with an amendment, as follows: 

Insert: 

Provided, That no money appropriated by this act shali 
be used for the purpose of paying the INinois Central Rail- 
road Company for the transportation of the property or 
troops of the United States. 


Mr. WILSON called for the yeas and nays. 
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lation and redemption thereof;’’ when the Speaker 
signed the same. 


INVALID PENSIONS, 


Mr, GRISWOLD, from the special committee 
on invalid pensions, appointed December 20, 1864, 
made a report, which was laid on the table, and 
ordered to be printed. ; 


QUESTION OF ADJOURNMENT, 


Mr. BROWN, of Wisconsin. [ rise to a ques- 
tion of order. Itis now midnight, and I insist 
that the opinion of Thomas H. Benton on thig 
subject is correct and sound, that whenever the 
time limited for the existence of Congress hasar- 
rived Congress has no further power to legislate, 
Congress cannot, by its mere failure to adjourn, 
be continued beyond the time fixed by law. 

The SPEAKER. The Chair overrules the 
point of order. The existence of this Congress 
will expire, by constitutional limitation, at twelve 
o’clock on the 4th of March. 

Mr. RANDALL, of Pennsylvania. I rise to 
a privileged question, I move thatthe House do. 
now take a recess for one hour. - 

Mr. MALLORY. I move toamend by taking 
a recess till ten o’clock to-morrow morning. 

Mr. RANDALL, of Pennsylvania. I would 
agree to that amendment if I thought it would 
carry, and if it would notinterrupt public business, 

Mr. MORRILL. I hope that no motion will 
be made to take a recess until after the miscella- 
neous appropriation bill shall be returned from the 
Senate and acted on. When that bill is returned 
and acted on I think the House may take a recess. 

Mr. MALLORY. d withdraw my amendment. 

.The question was taken on Mr. Ranpaty’s 


NAVAL CONTRACTS. 


There being, on a division—ayes 46, noes a and it was rejected. 


The yeas and nays were ordered. 

The question was put; and it was decided in 
the affirmative—yeas 79, nays 61, not voting 42; 
as follows: 


YEAS—Messrs. Ames, Ancona, Ashley, Baily, Augustus 
C. Baldwin, John D., Baldwin, Baxter, Beaman, Biaine, 
Boutwell, Boyd, Brandegee, James S. Brown, Cobb, Cole, 
Creswell, Dawson, Deming, Denison, Dixon, Driggs, Eck- 
ley, Eliot, English, Finck, Frank, Ganson, Garfield, Gouch, 
Grider, Hale, Harding, Herrick, Higby, Holtman, Hooper, 
Hotchkiss, Asahel W, Hubbard, Jobn tH. Hubbard, Hulburd, 
Jenckes, Orlando Kellogg, Marcy, Marvin, McBride, Mc- 
Clurg, Middleton, Samuel F. Miler, Moorhead, Danie! Mor- 
ris, Amos Myers, Norton, Charles O'Neill, John O'Neil, 
Orth, Perham, Pike, Pomeroy, Price, Samuel J. Randall, 
John H, Rice, Rogers, Edward H. Rollins, James S. Rol- 
lins, Schenck, Seofield, Sloan, Smith, Smithers, Stevens, 
Thayer, Thomas, Tracy, Upson, Elihu B. Washburne, 
Chilton A, White, Wiliams, Wilson, and Windom—79. 

NAYS — Messrs. James C. Allen, Allison, Arnotd, 
Bliss, Blow, Brooks, Broomall, Ambrose W., Clark, Free- 
man Clarke, Coffrouh, Cox, Cravens, Thomas 'T. Davis, 
Eden, Edgerton, Eldridge, Farnsworth, Grinnell, Griswold, 
Charlies M. Harris, Ingersoll, Philip Johnson, William 
Johnson, Kalbfleisch, Kasson, Francis W. Kellogg, Ker- 
nan, King, Knapp, Le Blond, Littlejohn, Long, Longyear, 
Mallory, McAllister, William H. Miller, Morrill, James R. 
Morris, Morrison, Noble, Odell, Pendieton, Perry, Pruyn, 
William H. Randall, Alexander H. Rice, Ross, Scott, Shan- 
non, John B. Steele, Stiles, Strouse, Stuart, Townsend, 
Ward, William B. Washburn, Wheeler, Winfield, Wood- 
bridge, Worthington, and Yeaman—6l. 

NOT VOTING—Messrs, William J. Allen, Alley, An- 
derson, Blair, William G. Brown, Chanler, Clay, Henry 
Winter Davis, Dawes, Donnelly, Dumont, Hall, Harring- 
ton, Benjamin G. Harris, Hutchins, Julian, Kelley, Knox, 
Law, Lazear, Loan, McDowell, Mcindoe, McKinney, 
Leonard Myers, Nelson, Patterson, Radford, Robinson, 
Spalding, Starr, William G. Steele, Sweat, Van Valk- 
enburgh, Voorhees, Wadsworth, Webster, Whaley, Jo- 
seph W. White, Wilder, Benjamin Wood, and Fernando 
Wood—42, 


So the amendment to the amendment was agreed 
to. 
Mr. WILSON moved to reconsider the vote 
by which the amendment was adopted; and also 
moved to jay the motion to reconsider: on the 
table. 

The latter motion was agreed to. 

The question recurred on the Senate amend- 
ment as amended, and it was adopted. , 

Mr. WILSON moved to reconsider the vote by 
which the amendment as amended was adopted; 
and also moved to Jay the motion te reconsider 
on the table. 

The latter motion was agreed to, 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported as truly enrolled an act (H. R. 
No. 703) to amend an act entitled “ Anactto pro- 


videa- national currency secured by a pledge of] 


United States bonds, and to provide for the circu- 


Mr. GRISWOLD asked unanimous consent to 
report from the Committee on Naval Affairs a 


joint resolution in relation to naval contracts for 


the supply of rovisions or materials. 
Mr, SCOFIELD objected. 


MINNESOTA LAND GRANTS, 


Mr. WINDOM. I ask unanimous consent to 
have taken from the Spegker's table the Senate 
amendment to the act (H! R. No. 761) extending 
the time for the completion of certain land-grant 
railroads in the State of Minnesota, and for other 
purposes. 

Mr. HOLMAN. I object. 

Mr. WINDOM. I move that the rules be sus- 
pended. 

Mr. HOLMAN called for tellers. 

Tellers were ordered; and Messrs. Winpomand 
Corrrorn were appointed. 

The House divided; and the tellers reported— 
ayes 74, noes 31. ` 

Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 94, nays 37, not voting 51; 
as follows: 


YEAS—Messrs. James C. Allen, Allison, Ashley, Baily, 
Augustus C. Baldwin, Baxter, Beaman, Blaine, Bliss, 
Blow, Boutwell, Boyd, Brandegee, Broomall, Ambrose W., 
Clark, Freeman Clarke, Cole, Thomas T. Davis, Dawes, 
Dixon, Driggs, Eckley, Eden, Edgerton, Eldridge, Eliot, 
Frank, Ganson, Garfield, Gooch, Grinnell, Hale, Charles M. 
Hari, Herrick, Higby, Hotehkiss, Asahel W. Hubbard, 
Ingersoll, Philip Johnson, William Johnson, Kalbficiseh, 
Kasson, Francis W. Kellogg, Orlando Kellogg, Kernan, 
King, Knapp, Le Blond, Longyear, Marvin, McAlister, 
McBride, McClurg, Samuel F. Miller, Moorhead, Daniel 
Morris, James R. Morris, Morrison, Amos Myers, Leonard 
Myers, Nelson, Noble, Norton, Odell, Orth, Patterson, Pen- 
dieton, Perham, Perry, Pomeroy, Price, William H. Randall, 
John H. Rice, Edward H. Rollins, Schenck, Scofield, Scott, 
Sloan, Smith, Smithers, John B. Steele, Stiles, Strouse, 
Stuart, Sweat, Upson, Van Valkenburgh, Ward,William B. 
Washburn, Whaley, Wilder, Wilson, Windom, and Worth- 
ington—94. 

NAYS — Messrs, Ancona, John D, Baldwin, Chanler, 
Cobb, Coffroth, Cox, Cravens, Creswell, Dawson, Deming, 
Denison, Finck, Grider, Holman, Hooper, Jobn i. Hubbard, 
Hulburd, Kelley, Long, Mallory, Marcy, Middleton, William 
H. Miller, Morrill, Charles O'Neill, John ONeill, Samuel 
J. Randall, Stevens, Thayer, Thomas, Tracy, Elina B. 
Washburne, Wheeler, Chilton A. White, Williams, Win- 
field, and Woodbridge—37. 

NOT VOTING—Messrs. William J. Allen, Alley, Ames, 
Anderson, Arnotd, Blair, Brooks, James S. Brown, W Miam 
G. Brown, Clay, Henry Winter Davis, Donnelly, Dumont, 
English, Farnsworth, Griswold, Hall, Harding, Harrington, 
Benjamin G. Harris, Hutebins, Jenckes, Julian, Knox, 
Law, Lagear, Littlejohn, Loan; McDowell, Melndoe; Me- 
Kinney, Pike, Pruyn, Radford, Alexander H Rice, Robin- 
gon, Rogers, James 8. Rollins, Ross, Shannon, Spalding, 
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worth, Webster, Joseph W. White, Benjamin Wood, Fer- 
nando Wood, and Yeaman—Sl.. ; 


So (two thirds voting in favor thereof) the rules 


were suspended; and the amendment was taken ` 


from the Speaker’s table. . 
Mr. WINDOM. I move to concur iñ the 


amendment of the Senate; and upon’ that I call. 


the previous question. 
Mr. HOLMAN called 
Senate amendment. - 
Thé Senate amendment was read It wag in the 
nature of a substitute: for the bill of the House, 
and provides for granting to.the State. of Minne- 
sota ten alternate sections of public land per mile 
within twenty, miles’ of the line of railroads for 
which previous grants had been made, &c. 
The previous question was seconded, and the 
main question was.ordered. ` blige ae 
The question. was upon concurring in the amend- 
ment of the Senate. 


for the reading of the 


Mr. HOLMAN called for the yeas and nays. 


~ ‘The yeas and nays were not ordered. 
_ The amendment of the Senate was concurred 
in. : 
Mr. WINDOM moved to reconsider the vote 
by which the House concurred in the amendment 
of the Senate; and also moved to lay the motion 
to reconsider on the table; which latter motion 
was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Cons, one 
of its clerks, announced to the House that the 
Senate insisted upon their amendments to the bill 
(H. R. No. 600) for the better organization of 
the subsistence department, and agree to the con- 
ference asked by the House; and that the Senate 
have appointed Messrs. Morcan, Sprague, and 
Powe. on the part of the Senate. 


TRADE WITH REBELLIOUS STATES. 


Mr. WASHBURNE, of Hlinois, I ask unan- 
imious consent to take up from the Speaker’s 
table the Senate amendments to the House bill 
repealing the eighth section of the act of July 2, 
1864, in regard to the cotton trade. 

Mr. RANDALL, of Pennsylvania. I object. 

Mr. WASHBURNE, of Illinois. I move to 

. suspend the rules for the. purpose of taking up 
the bill (H. R. No. 805) to repeal the eighth sec- 
tion of an actentitled “An act in addition to the 
several acts concerning commercial intercourse 
between loyal and insurrectionary States, to pro- 
vide for the collection of captured and abandoned 
property, and the prevention of frauds in States 
declared in insurrection,” approved July 2, 1864, 
and for other purposes, with the amendments of 
the Senate. — 

The question was taken, and the rules were 
suspended. 

The amendments of the Senate were as follows: 

Add to the first section the words “ of the agents of the 
Goverument.” i 

Add to the biil the following additional seetions: 

Sec.—. And beit further enacted, That all cotton seized 
by the military or naval authorities, or surrendered to said 
authorities, shall be delivered to the officers of the Treas- 
ury, and vouchers shall be given to the owner of such cot- 
ton, entitling such owner or claimant personally to receive 
payment for such. cotton at the end of the war, less taxes 
and expenses, in bonds 6f the Uuited States, bearing six 
per cent. interest, redeemable in twenty years. 

Sec. —. And be it further enacted, That if any person or 
persons shall pasg, alter, publish, or sell, or attempt to pass, 
alter, publish, or sell, any note, token, device, serip, bond, 
or other evidence of debt of the so-called confederate States, 
or any one of them, issued since the Ist of January, 1861, 
he or they shall be deemed and adjudged guilty of a felony, 
and shall, on conviction thereof, be punished by fine not 
exceeding $5,000, aud by imprisonment and confinement 
at hard labor not exceeding ten years, at the discretion of 
the court, according to the aggravation of the offense. 

Mr. WASHBURNE, of Illinois. I move that 
the House concur in the amend ments of the Sen- 
_ate. 
> The motion was agreed to. 


é 


Mr. WASHBURNE, of Hlinois, moved to re- 


“consider the vote by which the House concurred 
in the amendments of the Senate; and also moved 
that the motion to reconsider be laid on the table; 
which latter motion was agreed to. 

3 JOHN HASTINGS. 

Mr. HALE. 
‘sider-the vote by Which the House ordered the 
bill- {S No: 274) forthe relief of John Hastings, 
collector'of the port of Pittsburg, ta be engrossed 
‘and read à third time. 1 oe 


Starr, William G. Steele, Townsend, Voorhees, Wads- 


I now call up the motion to recon- . 


->The bill was taken up, 
upon the motion to reconsider. — 
: ae HALE. . I withdraw the motion to recon- 
sider, — ee PETES 2 ye ee 
“The SPEAKER. The Clerk informsthe Chair 


thata motion was made by the gentleman from | 
Illinois [Mr. Wasupurng] to lay this bill on the 


table, : 
Mr. WASHBURNE, of Iinois. I withdraw 
‘my motion. j : : ; 
The bill was then read the third time and passed. 
Mr. HALE moved to reconsider the vote by 
which the bill was passed; ayid also moved to lay 
the motion to reconsider on the table;-which latter 
motion was agreed to. 


LUCIEN ANDERSON. v 


Mr. SMITH, from the select committee in the 
case of Hon. Lucien ANDERSON, tnade a report, 
with accompanying testimony, which. was laid 
on the table, and ordered to be printed. 

Also the following resolution: : 

Resolved, That the charges of bribery, corruption, and 
malfeasance in office, against Hon. Lucien ANDERSON, a 
member of this House, are not sustained by the proof in 
the case. 

Mr. SMITH. I will say that this report is 
signed by every member of the committee except 
the gentleman from Illinois, [Mr. Srvart,} who 
was not present at any of its meetings, and de- 
sired me to say that he did not sign the report be- 
cause he did not know anything about it. I now 
move the previous question on the adoption of 
the resolution. 

Mr. MALLORY. lask the gentleman from 
Kentucky (Mr. Smitu] to withdraw his call for 
the previous question until I can ask him a ques- 


.tion in relation to the action of this committee. 


Mr. SMITH. I will withdraw for a question, 

Mr. MALLORY. I want to have read at the 
Clerk’s desk a paper which I now hold in my 
hand, being the statement of Colonel Brown, of 
the State of Kentucky, in the service of the Uni- 
ted States; and to inquire of the gentleman—— 

Mr. SMITH. I did not withdraw to haveany 
paper read. 

r. MALLORY. I want to base my question 
on that paper, and to ask why that paper was 
not received by the committee, 

Mr. SMITH. My colleague [Mr. Maxiory] 
asked me to allow him to. propound a question, 
and I- withdrew the call for the previous question 
for that. purpose only; instead of asking a ques- 
tion he sends a paper to the Clerk’s desk to be 
read. I must resume the floor, and insist upon 
the previous question, 

r. MALLORY. Does the gentleman intend 
to suppress any evidence? 

Mr. SMITH. No, sir, I do not. The depo- 
sition of Colonel Brown has been taken, and is 
among the evidence reported from the committee. 

The previous question was seconded. 


The question was upon ordering the main ques- | 


tion. 

Upon this question there were, on a division 
—ayes 65, noes 9; no quorum voting. : 

The SPEAKER appointed Messrs. Smita and 
Mattory to act as tellers. 

Mr. MALLORY. I prefer to be excused from 
acting as teller. 3 

Mr. SMITH. As my colleague [Mr. Mar- 
Lory] has declined to act as teller, 1 would also 
decline acting. 

The SPEAKER appointed Messrs. BROOMALL, 
and O’Neitt of Ohio, to act as tellers. 

The House again divided; and the tellers re- 
ported—ayes 68, noes 2; no quorum voting. 

The SPEAKER. The Clerk will read the 
3ist rule. 

The Clerk read, as follows: 


“Every member who shall be in the House when the 
question is put shall give his vote unless the House shall 
excuse him. All motions to excuse a member from voting 
shail be made before the House divides, or before the cali 
of the yeas and nays is commenced.” 


The SPEAKER. The Chair requests gentle- 
men who have not voted to conform to the rules 
which they themselves have made and required 
the Chair to enforce. 

The tellers continued the count; and reported 
—noes eighteen; no quorum yet voting. 

The SPEAKER. The Chair again appeals to 
gentlemen to obey therule.. The rule states spe- 


| cifically that members who desire to be excused 


from voting must be excused before the House 


ind the question’ was | 


ei 
is nothing new for members tö decline tow 
I have known it to be done ia hundred times: 
Mr. ELDRIDGE, . If there is nota. quéram: 
F move a call of the House, E 
The tellers, having continued the count; te 
ported—ayes 67, noes 26.5... ; Panu pi} 
So the main question wag ordèred: © = : 
The question recurred on agreeing to-the 
lution. ' , Ba ‘ 
Mr. ELDRIDGE demanded the yeas and nays. 
The yeas and nays were ordered. ae 
Mr. PRUYN. | If it is in order now, I désire 
to ask to be-excused from. voting, and on that 
question I wish to say a word, 3 
pane SPEAKER. The question ia not debat- 
cable. site : ; 
Mr. MALLORY. I demand the reading :of 
the evidence on which the report is based. How 
can I vote upon the report of acommittee without 
knowing what is the evidence ? plas Gel 
The SPEAKER, The gentleman has a. tight 
to ask to be excused from voting... . SE yer 
Mr. PRUYN, | | think it unfair on the-pa¥t of 
gentlemen on the other side not to permit that 
document to be read. aap hea 
The question on excusing Mr. Pruyn from 
voting was decided in- the negative... . © > 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Cozs, one 
of their clerks, announced that the Senate had 
agreed in part to the report of the committee of 
conference on bill (H. R. No, 683) making ap- 
propriations for the support of the Army for the 
year ending June 30, 1866, had insisted on its 
first amendment proposed to be amended by the 
House, asked a new committee of conference, and 
had appointed Messrs. Harnis, Howe, and Wir- 
LEY, to be managers of such conference on the 
part of the Senate. ee T 

Mr. WASHBURNE, of Ilinois, | I move that 
the House insist, and appoint a new committee 
of conference, E ' 

The motion was agreed to.. | 


LUCIEN ANDERSON-—AGAIN. © 


Mr. ELDRIDGE, I desire to ask the gentle- 
man from Kentucky [Mr. Smiru] a question, 
The SPEAKER. It can be done by unani- 
mous consent, 
Mr. SMITH, I cannot agree to answer any 
uestion, 
Mr. ELDRIDGE. Doesthe gentleman refuse 
to answer a question? Then he dodges, | 
Mr. LE BLOND. I move thatthe whole: sub- 
ject be laid on the table. re 
Mr. C. A. WHITE demanded the yeas and 
nays, : 
The yeas and nays were ordered. = = 
The question was taken; and there were—yeag 
5, nays 83, not voting 94; as follows: 


YEAS — Messrs. James C. Allen, Ancona, ‘Denison, 
Ingersoll, and William Johnson—5, 

NAYS—Messrs. Allison, Ames, Arnold, Ashley, Baily, 
Baxter, Beaman, Blow, Boutwell, Boyd, Broomall, Am- 
brose W. Clark, Freeman Clarke, Cobb, Coffroth, Cole, 
Cox, Creswell, Henry Winter Davis, Dawes, Deming, 
Dixon, Driggs, Eldridge, Eliot, Frank, Gooch, -Grinnell, 
Hale, Higby, Holman, Hooper, Hotchkiss, Join A. Hub- 
bard, Hulburd, Philip Johnson, Kasson, Ketey, Orlando 
Kellogg, King, Longyear, Marcy, Marvin, McBride, Me- 
Clurg, McKinney, Samuel F, Miller, Morrill, Daniel Mor- 
tis, Amos Myers, Leonard Myers, Charles O'Neill, Per- 
ham, Perry, Pomeroy, Price, William H. Randal, Alexan- 
der H. Rice, John H. Rice, Edward H. Rollins, James S. 
Rolins, Schenck, Scofield, Shannon, Sloan, Smith, Smith- 
ers, John B. Steele, Stevens, Thayer, Thomas, Tracy, 
Upson, Van Valkenburgh, Elihu B. Washburne, Witliany 
B. Washburn, Whaley, Wheeler, Wiliams, Wilder, Wilson, 
Windom, and Worthington—&3. . = 

NOT VOTING—Messrs. William J, Allen, Alley, An- 
derson, Augustus C. Baldwin, John D, Baldwin, Blaine, 
Blair, Bliss, Brandegee, Brooks, James S. Brown, Withata 
G. Brown, Chanler, Clay, Cravens, Thomas T: Davis, Daw- 
son, Donnelly, Dumont, Eckley, Eden, Edgerton, English, 
Farnsworth, Finck, Ganson, Garfield, Grider, Griswold, 
Hall, Harding, Harrington, Benjamin Gs Harris, Charles M, 
Harris, Herrick, Asahel! W. Hubbard, Hutchins, Jenckes, 
Julian, Kaibfleisch, Francis W. Kellogg, Kernan, Knapp, - 
Knox, Law, Lazear, Le Riond, Litiejotin, Loan; Lang, 
Mallory, MeAllister; McDowell; -MeIndoe; Middleton, 
William H. Miller, Moorhead, James R. Morris, Morison, 


t 
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‘ Nelaon, Noble; Norton, Odell, Jobn: O’Neill, Orth, Patter- 
gon, Pendleton, Pike, Pruyn, Radford, Samuel J. Randall, 
Robinson, Rogers, Ross, Scott, Spalding, Starr, Wiliam 


G. Steele, Stiles, Strouse, Stuart, Sweat, Townsend, Voor- | 


hees; Wadsworth, Ward, Webster, ‘Chilton A. White, 
Joseph W. White, Winfield, Benjamin Wood, Fernando 
Wood, Woodbridge, and Yeaman—94, 


The SPEAKER. No quorum has voted... 

i Mr. WASHBURNE, of Illinois, moved :that 
there bea call of the House. : ; 

The motion was agreed to. ee : 

-x Whe. Clerk. proceeded to call the roll, and the 
following members failed to answer to their 
names: 

Messrs. James C. Allen, William J. Allen, Alley, Ames, 
Anderson, Augustus C. Baldwin, Blair, William G. Brown, 
Clay, Cox, Cravens, Thomas T. Davis, Dawson, Donnelly, 
Dumont, English,’ Farnsworth, Garfield, Hall, Harding, 
Harrington, Benjamin G. Harris, Charles M. Harris, Hol- 
man; Hutchins, Julian, Kasson, Francis W. Kellogg, 
Knapp, Knox, Law, Lazear, Littlejohn, Loan, McDowell, 
McKinney, Middleton, Morrill, Odell, Charles O'Neil, 
Pike, Pomeroy, Radford, Samuel J. Randall, Robinson, 
Rogers, Ross, Spalding, Starr, William G, Steele, Wads- 
worth, Webster, Whaley, Joseph W. White, Benjamin 
Wood, Fernando Wood, Woodbridge, and Yeaman. 


The SPEAKER. A quorum has now an- 
swered. : 

Mr. WILSON moved that all farther proceed- 
ings under the call be dispensed with. 

The motion was agreed to. 

Mr. LEBLOND, by unanimous consent, with- 
drew his motion to lay on the table. 

The question recurred on the adoption of the 
resolution, on which the yeas and nays had been 
ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 79, nays 29, not voting 75; 
as follows: 


YEAS—Messrs. Allison, Ames, Arnold, Ashley, Baily, 
John D. Baldwin, Baxter, Beaman, Blow, Boyd, Brandegee, 
Broomall, James S. Browes, Ambrose W. Clark, Freeman 
Clarke, Cobb, Cole, Thomas T. Davis, Deming, Dixon, 
Driggs, Eckley, Eliot, Garfield, Gooch, Grinnell, Hale, 
Higby, Hooper, Asahel W. Hubbard, John H. Hubbard, 
Hulbard, Ingersoll, Kasson, Kelley, Francis W. Kellogg, 
Orlando Kellogg, Littlejohn, Longyear, Marvin, McBride, 
McClurg, Samuel F. Miller, Moorhead, Morrill, Daniel 
Morris, Anios Myers, Leonard Myers, Nelson, Norton, 
Odell, Charles ONeill, Patterson, Perham, Pomeroy, Wil- 
liam H. Randall, Alexander H. Rice, John H. Rice, James 
8. Rollins, Schenck, Scofield, Shannon, Sloan, Smith, 
Smithers, Stevens, Thayer, Tracy, Upson, Van Valken- 
burgh, Elihn B. Washburne, William B. Washburn, Wha- 
Jey, Wheeler, Williams, Wilson, Windom, Woodbridge, 
and Worthington—79. 

NAYS-~™ . James C. Allen, Ancona, Augustus C. 
Baldwin, Bliss, Chanler, Denison, Eden, Edgerton, Eld- 
ridge, English, Grider, Herrick, William Johnson, Kaib- 
fleiseh, Knapp, Mallory, Marcy, McKinney, William H. 
Milter, James R. Morris, Noble, John O'Neill, Pendleton, 
Stiles, Strouse, Sweat, Townsend, and Ward—29. 

NOT VOTING—Messrs. William J. Allen, AJley, Ander- 
son, Blaine, Blair, Boutwell, Brooks, William G. Brown, 
Clay, Coffroth, Cox, Cravens, Creswell, Henry Winter 
Davis, Dawes, Dawson, Donnelly, Dumont, Farnsworth, 
Finck, Frank, Ganson, Griswold, Hail, Harding, Harring? 
ton, Benjamin GŒ. Harris, Charles M, Harris, Holman, 
Notehkiss, Hutchins, Jenckes, PhilipJohnson, Julian, Ker- 
nan, King, Knox, Law, Lazear, Le Biond, Loan, Long, 
McAllister, McDowell, Melndoe, Middleton, Morrison, 
Orth, Perry, Pike, Price, Pruyn, Radford, Samuel J. Ran- 
dall, Robinson, Rogers, Edward H. Rollins, Ross, Scott; 
Spalding, Starr, Join B. Steele, William G. Steele, Stuart, 
Thomas, Voorhees, Wadsworth, Webster, Chilton A. 
White, Joseph W. White, Wilder, Winfield, Benjamin 
Woo, Fernando Wood, and Yeaman—75, 


So the resolution was adopted. 


During the call of the roll, 

Mr. MALLORY; (when his name was called.) 
Task leave to be excused from voting, and I wish 
to state briefly to the House the reasons. 

The SPEAKER pro tempore, (Mr. Wasu- 
BURNE, Of Illinois, in the chair.) The rule ex- 
pressly declares that all motions to be excused 
from voting must be made before the call of the 
roll is commenced, ` 

Mr. MALLORY. May lask the unanimous 
consent of the House to make a statement? 

_ The SPEAKER pro tempore. The roll is be- 
ing called and the proceeding cannot be inter- 
rupted, ; 

Ar the conclusion of the call, but before the 
result was announced, x 

Mr. MALLORY said: I again ask to be ex- 
cused from voting, 

TheSPEAKER protempore. It is notin order 
now to ask to be excused from voting. 

Mr. MALLORY. 1 appeal to the House to 
be excused from voting. 

The SPEAKER pre tempore. The House js 
acting undey the previous question, and no debate 
is in order. : ; 

“Mr. MALLORY. I move to suspend the rules, 


i 


The SPEAKER pre tempore. 
kind is in order now. : i 
_Mr. BROWN, of Wisconsin. 
consider the vote just taken. 
The SPEAKER pro tempore.’ 
not yet-been announced... ; 
The result was then announced, as above re- 
corded. s 
Mr. SMITH. I move: to reconsider the vote | 
last taken; and also move to lay the motion to 
reconsider on the table. ; 
The question was put on the latter motion, and 
the result was being announced, when— 
» Mr. MALLORY. I rise to a point of order. 
Itis that the gentleman from Wisconsin [Mr. 
Brown] distinctly, and in the hearing of the 
whole House, made “the motion to reconsider 
before any other gentleman rose. ` 
The SPEAKER. It is well known to the 
House that the mover of a resolution has the 
right to make the motion before anybody else. 
Mr. BROWN, of Wisconsin. J rise toa point 
of order. It is that the Speaker did not, so as to 
be heard by the House, state the proposition 
made by the gentleman who proposed to recon- 
sider and lay on the table. y 
The SPEAKER. The Chair stated the prop- 
osition very distinctly, and took the vote upon it, 
Mr. ELDRIDGE. J call for the yeas and 
nays upon the motion to lay on the table. 
‘The yeas and nays were ordered. 
Mr. SMITH. [withdraw the motion. 
Mr. ELDRIDGE. After the yeas and nays 
are ordered it is too late to withdraw the motion. 
The SPEAKER. The Chair thinks it is in 
order to withdraw the motion at any time before | 
action is taken upon it. 


TARIFF BILL. 


Mr. STEVENS, from the committee of. con- 
ference on the disagreeing votes of the two Houses 
on the amendments to the bill of the House (No. 
795) amendatory of certain acts imposing duties 
on foreign importations, reported that the com- 
mittee, having met, after a full and free confer- 
ence had agreed to recommend, and -do recom- 
mend, to their respective Flouses.that the House 
recede from their disagreement to the amendments 
of the Senate numbered one, two, six, seven, 
eight, nine, ten, eleven, and fourteen, and agree 
to the same; that the Senate recede from their 
amendments numbered three, five and a half, 
twelve, and thirteen; that the House recede from 
their disagreement to the fourth amendment of 
the Senate and agree to the same with an amend- 
ment, as follows: insertin lieu of the wordsstricken 
out the words “on iron: bars for railroads or in- 
clined planes ten cents per hundred pounds;”’ that 
the House recede from their disagreement to the 
fifth amendment of the Senate and agree to the 
same with the following amendment: strike out 
“twoand a half cents’’ and insert in lieu thereof 
“one cent.” > a 

The report was signed by Messrs. STEVENS, 
Cox, and Griswotp, managerson the part of the 
House; and by Messrs. CLARK, HENDRICKS, and 
FARWELL, managers on the part of the Senate. 

Mr. STEVENS. ‘There were but two amend- 
ments in which the House was particularly 
interested; one was in reference to the duty on 
railroad iron. The House had fixed that at fifteen 
cents per hundred pounds. The Senate struck 
it out. We believed it would be impossible to 
carry the bill unless we modified what the House 
had done in that respect. We therefore modi- 
fied it by reducing the duty to ten cents per hun- 
dred pounds. j 

The Senate also added an amendment impos- 
inga duty of two and a half cente per pound on 
wrought-iron tubes. That was reduced to one 
cent. per pound. 

I think these are the only material amendments. 
I do not suppose there is any necessity for saying 
anything further, and therefore I call the previous 
question on the adoption of the report. ` 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. HOLMAN. I move to lay the report on 
the table. 

There being, on a division—ayes 17, noes 76, 

Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were not ordered. 


Nothing of that 
I move to re- 


.The result has 


‘The Houseyefuged to lay the report on the table. 
The report was then agreed to, 


Mr. STEVENS moved to reconsider the vote 
by which the conference report was agreed to; 
and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ENROLLED BILL. 


_ Mr. COBB, from the Committee on Enrolled 
Bills, reported as truly enrolled an act (H. R. No. 
761) extending the time forthe completion of cer- 
tain land-grant railroads in the States of Minne- 
sota and Iowa, and for other purposes; when the 
Speaker signed the same. ` 


CONSOLIDATION OF INDIAN TRIBES. 


Mr. ASHLEY. | ask unanimous consent to 
have taken from the Speaker’s table the Senate 
bill to provide for the consolidation of Indian 
tribes, and to establish civil government in the 
Indian Territory. 

Mr. SHANNON. I object. 


MILITARY MATTERS, 


Mr. GARFIELD, from the committee of con- 
ference on the disagreeing votes of the two Houses 
on joint resolution No.170, and the several amend- 
ments thereto, submitted the following report: 


The committee of conference upon the disagreeing votes 
of the two Houses upon House joint resolution. No, 170, 
and the several amendments thereto, having met, after full 
and free couference do agree and recommend to their re- 
spective Houses as follows: 

1. That the Senate recede from the ninth section of its 
amendment. 

2. That the House recede from its disagreement to-the 
tenth section of the Senate amendment. 

3. That the Senate recede from the eleventh section of 
its amendment. 

4, That the Senate recede from the twelfth and thirteenth 
sections of its amendment. 

5. That the House recede from the ninth section of its 
amendment. 

6. That the {louse recede from its tenth amendment. 

7. That the Senate recede from its disagreement to the 
eleventh amendment of the House. 

8. That the committee agree upon the follawing sub- 
stitute for the twelfth section of the House amendment: 
“ And be it further enacted, That the bounty of &100 pro- 
vided by present laws to be paid to the heirs of volunteers 
killed in battle shail be extended to the widow, if living, or. 
ifshe be dead, to thie children, of any volunteer who shal 
have been or may be killedin the service, whether he shalt 
have enlisted for two years or a less period of time.” 

9. That the committee agree upon the following substi- 
tute for the thirteenth section of the House amendment; 
“And be it further resolved, hat in case any officer of the 
military or naval service who may be hereafter dismissed 
by authority of the President shall make an application in 
writing for a trial, setting forth under oath that he hasbeen 
wrongfully and unjustly dismissed, the President shall, as 
soon as the necessities of the publie service may permit, 
convene a court-martial to try such officer on the charges 
on which he was dismissed. And if such court-martial 
shail not award dismissal, or death, as the punishment of 
such officer the order of dismissal shall be void ; and if the 
court-martial aforesaid stiall not be convened for the trial 
of such officer within six months from the presentation of 
his. applicatlon for trial, the sentence of dismissal shall be 
vori, 

10. That the Senate recede from its disagreement to the 
fourteenth, fifteenth, and sixteenth sections of the House 
amendment. 

11. That the House recede from the seventeenth, efgh- 
teenth, and nineteenth sections of its amendment. 

12. That the Senate recede from its disagreement to the 
twentieth, twenty-first, twenty-second, twenty-third, twen- 
ty- fourth, twenty-fifth, twenty-sixth, wenty-seventh, twen- 
ty eighth, twenty-ninth, thirtieth, and thirty-first sections 
of the House amendment. > 

13. That the House recede from the thirty-second sec- 
tion of its amendment. 

14, That the committee agree to the following title to 
the joint resolution: “An act to amend the several acts 
heretofore passed to provide for the enrolling and calling 
out the national forces, and for other purposes,” 

HENRY WILSON, 
J. M. HOWARD, 
C. R. BUCKALEW, 
Managers on the part of the Senate. 
J. A. GARFIELD, 
M. E. ODELL. 
. G. W. SCOFIELD, 
Managers on the part of the House. 


Mr. GARFIELD. 1 move the previous ques- 
tion on the report, and pending that I will state 
very briefly what its substance is. The history 
of this legislation is this: the House passed, afew 
days ago, a joint resolution defining the pay of 
officers’ servants. That joint resolution went to 
the Senate, and in its place a bill of thirteen sec- 
tions was substituted. The House took that bill 
of thirteen sections, adopted thefirst eight, cut off 
the remaining five, and added twenty-three sec- 
tions ofits own. The bill thus amended, having 
thirty-one sections, went over to the Senate. The 
Senate disagreed to the House amendments, and 
a committee of conference was appointed. 

There were thirty points of difference between 


First; in referencë to bounties: “ The “ELouse 
section was modified so that bountiés ‘should’ ‘be’ 
paid to the heirs of soldiers who were killed’ in 

‘battle, though they had not: sérved ‘two ‘years: 
and such bounties should only go to their widow, 
or, if there be no widow ‘thelr children, but 
shall not go to the legal heirs generally ~The Sén-, 

. ate refused tó agree with the. House amendment | 

- repéaling.section seventeen of the act of July 17, ' 

1862, authorizing the President summarily to dis- 

miss officers from the Army, Navy, or Marine 

rps.” But the managers of the ‘conference on 
of the House proposed’a substitute for: 
ealing section, by which the power of dis- 
lissal-is limited and regulated. The President 
may stilt dismiss an officer, but he is required, on 

, application setting forth under oath that the dis- 
missal was unjust, to order a trial of the officer 
by court-martial on the charges on which he was 
dismissed. If such trial is ‘not had within six 
months after the application‘is made, the dismissal ` 
is made void. It will probably result from ‘this 
amendment that no officer will be dismissed un- 
less upon such charges, believed tobe such, as 
would warranta court-martial in doing the same. 
The managers. on the part of the House believed 
that this section will in the main remedy the evil 
complained of. | l 

In the next place the section of the. House 
amendment to provide for the transfer of officers 
from one corps to another, from one arm of the 
service to ariother,and from the volunteer service 

` tò the regular service, the House recede from. 

The motion in regard to declaring foreigners 
liable to draft, the House recede from, itbeing of 
doubtful constitutionality. Se 

“The section in regard to increasing the pay of 
provost marshals andenrolling oficer the House 
recede from. | 

The section in regard to substitute brokers 
being authorized by the Secretary of War, the: 
„House recede from, believing that: in other sec- 
tions of the bill the country is sufficiently pro- 
teed from the evils of the substitute broker sys- 

“The last. séction’ of the bill, in regard to mus- 
tering’ out enlisted men who wentinto the service 
to fill up old ‘regiments, we receded from, not, 
however, until we were satisfied that the Senate 

_ could not be induced to recede from their position, 
although adhering might involve the failure of 
the whole bill; Vhe managers on the part of the 
Senate said that the Secretary of War had in- 

. formed them that if this provision were adopted it 

‘would take forty-five thousand men immediately 
from’ the field, and thus very much impair the 
efficiency of the Army on’ the eve of a great cam- 
paign. In view of allthe circumstances, the com- 
mittee recommend ‘that the House. recede from 
thatamendment. The House has pùt itself upon 
record in regard to that question, and: has done 
all it can to show its position upon this subject. 
The House will bear witness that I havedone all 
in my power, and have persisted almost to an un- 
reasonable degree, in securing the passage of this 
measure. “But| hope the House will not do any- 
thing to impede or jeopardize the passage of this 
bill, and Lam satisfied that it will fail if we longer 
persist in demanding the adoption of this section: 
- Mr. HOLMAN. Thope the House will not 
adopt this report striking out the section in refer- 
ence to discharging the recruits from old regiments 
who went into the service with the promise that 
they should be discharged from service with the 
regiment. Ihope that section will not be stricken 
out, ‘ 

Mr. GRINNELL. [havea duty todischarge 
to my people which I have had no opportunity 
ti . : 


Mr. GARFIELD. Itistoolate to make up 
the rëcord now. | call:the previous question. 
“Mre SCHENCK. Will my colleague- with- 
draw that motion fora moment? 
Mr. GARFIELD, . Iwil do so, certainly, 
Mr. SCHENCK. I wish to make butasingle. 
rémark on béhalf of the Military Committee. The 
committee earnestly desire to have these men mus- 


Mth 


‘derstand that in ‘this bill is pretty much the whole | 


h ‘réga e 
Tatter ut it is question of agreeing to 
S feport. upon the committee of conference of 
Josing the whole bill, “I-wish the Houston- 


military legislation of the session; everything re- 


lating to the enrollment. = -- 


Mr. GARFIELD: ` Iwill say that twenty: 
eight of.the points of difference have been‘receded’ 


from by the Senate and’ conceded’ to the House, 
‘and I venture to say that it very rarely happens, 
: where “so many- differences were involved, that | 


one House gets so large a portion. I now calk 
the poemon question, == ALEEN RATEN 

‘The previous question was seconded, and the 
main question was ordered. = =. F 

_The question was upon agreeing to the report 
of the committee of conference. | 90 - 

Mr. LE BLOND called for the yeas’ arid nays: 

The yeas and nays were ordered © | -~ 

The question was taken; and it was decided in 
the affirmative—yeas 71, nays 57, not voting 54; 
as follows: Beil sacs 

YEAS~—Messrs. Allison, Ames, Arnold, Ashley, Baily, 
John D. Baldwin, Baxter, Beaman, Blow, : Boutwell, 
Broomall, Ambrose W, Clark, Freeman Clarke, Cobb, Cole, 
Creswell, Henry Winter Davis, Thomas T. Davis, Dawes, 
Dixon, Driggs, Eckley, Eliot, Garfield, Gooch, Griswold, 
Higby, Asahel W. Hubbard, John H. Hubbard, Hulburd, 
Jenckes,: Kasson, Kelley, Orlando Kellogg, King, Little- 
john, Longyear, Marvin, McAllister, McClurg, Samuel. F, 
Miller, Moorhead, Morrill, Amos Myers, Leonard Myers, 
Odell, Charles ONeill, Orth, Patterson,’ Perham, Pike, 
Pomeroy, Price, Wiliam H. Randall, Alexander R Rice, 
Joun H. Rice, James S. Rollins, Schenck, Scofield, Shan- 
non, Sloan, Smith, Smithers, Upson, Van: Valkenburgh, 
Wiliam B. Washburn, Williams, Wilder, Wilson, Win- 
dom, Woodbridge, and Woithington—71. 

NAYS—Messrs. James C, Allen, Ancona, Augustus O. 
Baldwin, Bliss, Boyd, Brooks, James S. Brown, Chanjer, 
Coffroth, Cravens, Dawson, Edgerton, Eldridge, English, 
Farnsworth, Finck, Grinnell, Hale, Charles M. Harris, Her- 
rick, Holman, Hotchkiss, Ingersoll, Phitip Johnson, Katb- 
fleisch, Francis W. Kellogg, Knapp, Le Blond, Long, Mal- 
lory, Marey, McKinney, William H. Miller, James R. Mor- 
ris, Morrison, Nelson, Noble, Norton, Jobu O?Neill, Pen- 
dleton, Perry, Radford, Samuel J. Randall, Ross, Scott, 
John B. Steele, Stevens, Stiles, Strouse, Stuart, Tracy, 
Voorhees, Ward, Elihu B. Washburne, Whaley, and Chil- 
ton A. White—57. .. 

NOT VOTING—Messrs, Willfam J. Allen, Aliey, Ander- 
son, Blaine, Blair, Brandegee, Willian G. Brown, Clay, 
Cox, Deming, Denison, Donnelly, Dumont, Eden, Frank, 
Ganson, Grider, Hall, Harding, Harrington, Benjamin G. 
Harris, Hooper, Hutchins, William Johuson, Julian, Ker- 
nan, Knox, Law, Lazear, Loan, McBride, McDowell, Me- 
Indoe, Middleton, Daniel Morris, Pruyn, Rabinson, Rogers, 
Edward H. Rollins, Spalding, Start, William G. Steele, 
Sweat, ‘Thayer, ‘Thomas, ‘fownsend, Wadsworth, Web- 
ster, Wheeler, Joseph W: White,, Winfield, Benjamin 
Wood, Fernando Wood, and Yeaman—54. : 


So the report of the. committee of conference 
was agreed to. ; 
Mr. GARFIELD moved to reconsider the vote 


just taken; and also moved that the motion to 


reconsider be laid on.the table. 
. Mr. HOLMAN demanded the yeas and nays. 
Mr. GARFIELD. . I withdraw the motion. 


REMISSION OF ABSENTEES’ FINES. 


Mr. INGERSOLL. Iask unanimous consent 
to offer the following resolution: 

Resolved, That all fines and fees imposed by the House 
on members for being absent without leave during the 
recent call of the House be, and the same are hereby, 
remitted. 


Several Memsers. I object. 
LEGISLATURE OF WASHINGTON TERRITORY. 


Mr. RICE, of Maine. I ask unanimous con- 
sent to report from the Committee on Territories. 
Senate bill entitled ‘f An act amendatory of the 
organic.act of Washington Territory.’ ‘This bill 
simply allows the Legislature to meet biennially, 
instead of annually, by which the. Government 
will save some thousands of dollars. 

There was no objection; and the bill was read 
the third time, and passed. ; 

Mr. RICE, of Maine, moved to reconsider the 
vote by which the bill was passed; and.also moved 
that the-motion to reconsider be laid on the table. 

The latter motion was agreed to. 


PAPERS WITHDRAWN. 


Mr. HALE. I ask leave to withdraw from 
the files of the House the papers in the case of 
H. A. Brigham; also in the case of Major Love. 

Leave was granted, ; 

WAGON ROADS IN. THE TERRITORIES. 

Mr. HUBBARD, of Iowa.: I move to take 
from the Speaker’s table bil- S? No 472, entiued 
*« An act to provide for the construction of certain 


"The 


as agreed, 


The bill was read a first andisecon 


Mr. HUBBARD, of Jowa, moved. to; recon- 
sider the vote by which the, bill was passed; and 
aiso moved that the motion to reconsider be laid... 
on the table. SE ek : $ 

The latter motion. was agreed to. 

RAILROADS IN MICHIGAN AND WISCONSIN 

Mr. SLOAN.. I. ask, unanimous consent to 
take from the Speaker’s table Senate amendments 
to-bill H: R. No. 710, entitled «An ‘act to’ exten 


ithe time for the completion of certain railroads to” 


which land grants have been made ‘in 
of Michigan and Wisconsin.” É 
Mr. HOLMAN. I object. DE O PRAS, 
. Mr. SLOAN. I move to suspend'the riles'for 
the aH se of considering Senate amendments to” 
this bill. -= emus Cion DATE nbs ee ais 
On agreeing to thé motion-there: were, ona’ 
division—ayes 58, noes'32.°0 8k ; 
Mr. SLOAN demanded téllers;" 
Tellers were ordered; and Messrs: 
Horman were appointed. : HEU Seg 
The House divided; and the tellers reported— 
ayes 65, noes 27. Be a > 
So the motion was agreed to.) 6°. 
The question recurred on concurring in the Sen- 
ate amendments. e i 
Mr. SLOAN demande&the previous question. 
The previous question was seconded, and the 
main question ordered; and under the operation’ 
thereof the Senate amendments were concurred in. 
Mr. SLOAN moved to reconsider the vote by 
which the Senate amendments were concurred in; 
and also moved that the motion to reconsider be’ 
laid on the table. en 
The latter motion was agreed to. . 
: CONDITION OF INDIAN TRIBES. siyo H 
‘Mr. WINDOM: : I rise to a`privileged ques- 
tion.: I presentthe following report fromia comis; 
mitteeof conferences © o o c soto cisa THe] 
The committee of conference on the disagreeing votes of 
the two Houses on the joint resolition.(S..B. No. 89)-di- ` 
recting inquiry into the condition of the Indian tribes, and 
their treatment by the civil.and military authorities, having 
met, after full and freé conference have agreed to recom- 
mend, and do recommend, to their respective Houses-as, 
follows: : 
That the House recede 
ments. 
That the Senate concur in the third amendment of the 


House. aL Sea 
JAMES R. DOOLITTLE, ; 
B. GRATZ BROWN, 
5 JAMES HAREAN, ot" 
Managers onthe part of the Senate, 
ILLIAM WINDOM y- oo > 
-| PHILIP JOHNSON, © ~ 
~ Managers on the part of the Hoúse. 
The SPEAKER. The question is on agreeing 
to the report of the committee of conference. ; 
Mr. WINDOM. L will take but a moment to. 
explain these amendments. The Senate ,passed 
a resolution appointing a committee to investigate 
our Indian affairs. The House amended that soas 
to provide for a commission... The House recedes 
from that amendment. The second amendment 
provided for extending the investigation to Indian 
superintendents and agents, and in that the Senate 
concur. I demand the previous question. 
The previous question was seconded, and the 
main question ordered. de f ; 
Mr. BALDWIN, of Massachusetts, moved that 
the report be laid'orthe table, 
The motion was disagreed to. 
The report of the committee of conference'way 
adopted. Doe Be 
Mr. WINDOM moved to reconsider the vote 
by which the report was adopted; and.also moved 
that the motion to reconsider be laid on: the table. 
The latter motion was agreed to. ORS 
_ BARCLAY’S DIGEST. O o TT io 
Mr. COX, by unanimous ‘consent, ‘submitted: 
the following resolution; which-was read, con~ 
sidered, and agreed to: eee Er tee 
Resolved, (in-view of the numerous and material amends. © 


the States’ 


Sto: 


Pie 


j a 
from its first and second amend- 


14} 


“ments made to the rules at-the present. Congress,) That. 


John M. Barclay be authorized to furnish a new edition of 
his, Digest for the use of the House of Representatives at 
the next, Congress, to embrace such ainendments, and de- 
eisions of questions of order, &c., to the close of the pres- 
ent Congress ; the same to he furnished in the same man- 
ner and on the same terms as heretofore; and that the sur- 
plus copies of said Digest, Ruies, and Mannal now on hand 
in the, Clerk’s office be furnished to members of the. pres- 
ent House for distribution. 

Mr. COX moved to reconsider the vote by 
which the resolution was passed; and also moved 
that the motion to reconsider be laid on the table. 


The latter motion was agreed to. 
JOHN P. BROWN. 


Mr. COX, by unanimous consent, from the 
Committee on Foreign Affairs, submitted a re- 

ort in the case of John P. Brown; which was 
faig on the table, and ordered to be printed. 


DISPOSAL OF COAL LANDS, ETC. 


Mr. HIGBY. ! move to take from the Speak- 
er’s table Senate bill No. 380, supplemental to an 
act approved July 1, 1864, for the disposal of coal 
lands and of town property on the public do- 
main. 

. Mr. BROWN, of Wisconsin. Would it be in 
order to move that we dispose of the balance of 
the public lands? If it would 1 think that gen- 
tleman should make that motion. 

Mr. RANDALL, of Pennsylvania. At the rate 
nt which we have been proceeding, I do not think 
there will, after this session, be any public lands 
left to dispose of. 

Mr. COX. Iam opposed to the bill, and should 
like to give some reasons why it should not pass. 

Mr. HIGBY moved to suspend the rules for 
the purpose indicated, 

The motion was agreed to. 

Mr. HIGBY demanded the previous question. 

` The previous question was seconded, and the 
main question ordered. 

The bill was read a first and second time. 

` Mr. COLE, of California, 1 ask to offer an 
amendment. The bill ought not to pass in its 

resentform. I wish to amend by excluding San 

rancisco from the operation of the bill. 

Mr. HIGBY. I cannot yield for that purpose. 

Mr. COLE, of California, Under the bill as 
it now is asingle person may claim a hundred 
or a thousand acres in a'town or city and hold it 
if he has so much in possession. I protest against 
the bill as it is, and hope the previous question 
will not be sustained, 

Mr. DAVIS, of New York, moved that the bill 
be laid on the table. 

The House divided; and there were—ayes 31, 
noes 40; no quorum voting. 

Mr. HIGBY demanded tellers. 

Tellers were ordered; and Messrs. Davis of 
New York, and Hiesy, were appointed. 

Mr. SHANNON. The Commissioner of Pub- 
lic Lands is in favor of this bill, and so is the 
Committee on Public Lands. 

Mr. COLE, of California. If he has made such 
recommendation where is it? Let it be read. 

The House was again divided; and the tellers 
reported—ayes 35, noes’60. 

So the bill was not laid on the table. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time. 

Mr. COLE, of California, demanded the yeas 
and nays on the passage of the bill. 

The Tose and nays were not ordered. 
The House divided; and there were—ayes 60, 
noes 34. 

So the bill was passed. 

Mr. WORTHINGTON moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agrecd to. 

JOLIN P, BRUCE. 

Mr. VOORHEES. [ask unanimous consent 
to introduce a-resolution which is concurred in 
by the Committee of Elections. It is simply for 
the purpose of correcting an error that occurred 
last session. 

The resolution was read for information, as 
follows: 

Resolved, That the Clerk of the House of Representa- 
tives pay out of the contingent fund to John P. Bruce, con- 
testaút of the right of Bensamin F, Loax to a seat in the 
Thirty-Eiguth Congress from the seventh congressional dis- 
trict of Missouri, the salary of a member of Congress, 
without mileage, from the 4th of March, 1863, to the 7th of 
December, 1863. : i i 


THE CONGRESSIONAL GLOBE. 


March 38; 


Mr. BALDWIN, of Massachusetts. object. 

Mr. VOORHEES. It was supposed that this 
was done last session; but it was notdone. This 
resolution was concurred in bythe Committee of 
Elections after the matter was inquired into, and 
it was considered as a matter of actual justice. _ 

Mr. UPSON. So far as I know, the Com- 
mittee of Elections have not concurred in the 
resolution. ; : é 

Mr. VOORHEES, It was concurred in by a 
majority of the committee. , 

Mr. BALDWIN, of Massachusetts. I object 


to it. 

Mr. VOORHEES. All I have to say is, that 
I present it from the Committee of Elections, and 
I call upon the chairman of the committee to sus- 
tain me in what I have stated. 

Mr, FRANK. - This whole matter was settled 
at the last session of Congress. . a 

Mr. VOORHEES. The gentleman is mis- 
taken. The resolution is not for the purpose of 
getting more money for the contestant than he 
ought to have. 

r. SCHENCK. The resolution, I under- 
stand, is not before the House. 

Mr. VOORHEES. Will the gentleman allow 
me a word? Ido. not want to be placed in the 
attitude of reporting a resolution from the com- 
mittee which does not emanate from them. The 
gentleman from Michigan [Mr. Upson] says he 
does not concur in this resolution. Thatmay be 
so; yet it may be the act of the Committee of 
Elections, 

Mr. UPSON. I stated that so far as I knew 
the Committee of Elections have not concurred 
in that resolution. So far as I know, the com- 
mittee have never acted upon it at all, 

Mr. BROWN, of Wisconsin. I will state that 
while l do not understand that there has been any 
formal action of the committee, yet 1 do under- 
stand that a majority of the committee have as- 
sented to the resolution as reported, and upon 
the ground that former Congresses have estab- 
lished a precedent by which they have given not 
only full pay, but have given persons contesting 
seats compensation for their expenses in getting 
up testimony. 

Mr. UPSON. Does the gentleman understand 
that the resolution has been considered in the 
committee at all? 

Mr. BROWN, of Wisconsin. I donot under- 
stand that there was any formal meeting of the 
committee on it, but that the individual members 
assented to it. 

Mr. UPSON. I heard a report that such was 
the case, and I went around to the members of the 
committee, and every one of them disavowed it. 

Mr. VOORHEES. It is well known that I 
have been absent almost the entire session, and 
itis well known that it has been on account of 
painful circumstances connected with my family. 

ow, I may be wrong in this matter, but I have 
been informed upon what I considered reliable 
testimony that a majority of the committee have 
concurred in the correctness of this report. If 
that is not so 1 am wrong. 1 am not able, of 
course, to make any point with the gentleman 
from Michigan [Mr. Upson} based on my own 
knowledge. I think the resolution does simple 
justice, and simply what the House intended to 
do last session. ‘They intended to give this con- 
testant the pay of a member of Congress, and no 
mileage. They have gone heretofore so far as to 
give a contestant the salary of a member and 
mileage and the expenses incurred in contesting; 
and I have numerous cases at hand showing that 
fact. This proposition is to pay the salary while 
contesting, and no mileage. 

Mr. UPSON. I must raise a 
There is no resolution before the 
debate is not in order. 

Mr. FRANK. If I understand this matter 
this contestant received compensation at the rate 
of $3,000 a year from the time the session čom- 
menced until he left the House. Not only that, 


oint of order. 
ouse, and this 


but he received, I think, about a thousand dollars || 


mileage, the same as the members of the House. 

Mr. DAWES. I will say that at the last ses- 
sion this matter was referred to the Committee of 
Elections, under the rule, and when it came into 
my hands the committee were called together for 
the purpose of hearing the contestant within two 


| or three weeks after the matter was referred. I 


do not recollect the exact date. But I was not 


able to get. a quorum of the committee, and the 
gentleman proposed to present his claim to those 
of the committee that were present, and he did 
so. He did not satisfy those of the committee 

resent, and he asked the privilege of presenting 

is claim to the other members of the committee 
as best he could in the last days of the session, 
What he did with the other members of the com- 
mittee I do not know. I only know as to the 
views of those who wege present. : He informed 
me, after seeing the other members of the com- 
mittee, that he had the consent of a majority of 
the committee to present it to the House. 

Now, I will tell the House just what he claims. 
When the contest was decided, the committee 
introduced a resolution giving him his mileage 
and the ordinary compensation from the com- 
mencement of the session until the day the case 
was disposed of; and that he was allowed and 
paid. He thinks that he ought to have compen- 
sation from the 4th of March down to the begin- 
ning of the session. For that time he received 
no compensation. The resolution reported by 
the Committee of Elections was the same as re- 
ported by the committee on all other cases. His 
claim is that he was put to a good deal of expense 
in the contest, and that it is but right he should 
have the compensation for the vacation that pre- 
ceded. That is the claim which he presented to 
the committee at this session. j 

Mr. SCHENCK. Ifi understand the prop- 
osition, itis this: this gentleman, not having been 
elected, wants his pay to relate back to the time 
when he would have been elected if he had been. 
{Laughter.] 

Mr. DAWES. The resolution reported by 
the committee was adopted, and he was paid his 
mileage and compensation from the first of the 
session to the day the case was decided. 

Mr. UPSON. Thechairman of the committee 
says that }e was informed by the contestant that 
a majority -f the committee assented to this res- 
olution. lask him if he was not subsequently 
informed that the members of the committee 
were seen, and thata majority of them disavowed 
any such thing. : 

Mr. DAWES. The gentleman from Michigan 
informed me so afterward. 

Mr. BROWN, of Wisconsin. I was informed 
that a majority of the committee had concurred. 

Mr VOORHEES. In response to a sugges- 
tion made by the gentleman from Ohio, [Mr. 
Scuenck,] l desire to say that I have numerous 


` precedents, extending over many years, which 


justify this claim, where the House has uniformly 
paid contestants in accordance with the principle 
claimed here. I have precedent after precedent 
where pay was made, with mileage, and even 
where the House has paid for the expenses of the 
contestant. The House can do just as it deems 
right about it, and I will be content. But as ob- 
jection has been made, I will be constrained to 
move the previous question, to test the question. 

Mr. SMITHERS. | I ask the gentleman from 
Massachusetts whether, atthe hearing of the reg- 
olution to which he has referred, every member 
of the committee who was present was not unan-‘ 
imous against the resolution. 

Mr. DAWES. I believe that is correct. 

Mr. BROWN, of Wisconsin. I wish to say 
that I was there, and I never heard of that cir- 
cumstance before. 

Mr. VOORHEES. Do I understand the state- 
ment of the gentleman from Massachusetts to be 
that there was a majority of the committee against 
the resolution? 

Mr. DAWES. No, sir. I say we did not 
geta quorum of the committee. The gentleman 
presented his case to those who were there. The 
gentleman from Delaware inquired what was the 
conclusion of that minority. (It was that they all 
thought that the rule laid down last session was 
a proper one. 

Mr. VOORHEES. Well, of course that is not 
the action of the committee, ; 

Mr. SMITHERS. There never was any other 
action of the committee. 

The question being on the motion to suspend 
the rules, it was not agreed to, two thirds not 


| voting in favor thereof. 


DISQUALIFICATION OF DESERTERS. 


Mr. ALLISON asked leave to report from 
the Committee on Public Lands a bill (H. R. 


No: 604),to: prevent deserters and others therein 
named from aequiring public lands under the. 
preémption and: homestead laws. | i 
_Mr. LE BLOND objected.” soles ee 

Mr. ALLISON. moved to suspend the. rules. 

The motion was not agreed to, two. thirds not 
voting in favor thereof. 2 POE Ee 

BS SAMUEL COLEMAN.) S5 Suny 

Mr. ODELL, from the Committeé on Military 
Affairs, reported by unanimous consent a joint 
resolution for the relief of Samuel Coleman, heir- 
at-law of William Dean Coleman, deceiised, which 
was read a first ahd second time. 

The question being of its third reading, i 

. Mr. RANDALL, of Pennsylvania. 1 should 
like to have an explanation of the joint resolution 
from the gentleman from New York. 

Mr. ODELL. The facts of the case are sim- 
ply these,” This man was in the service of the 
United States but was not-musteredin. He was 
killed in the battle of Corinth. The Govern- 
ment owes his father, a poor man living in my 
district, about six hundred dollars. I have èx- 
amined the case and have been at the War De- 
partment in reference to it. It has the recom- 


mendation of Generals Rosecrans and Stanley, | 


f on whose staff this officer was killed. 4 
The joint resolution was ordered to be pf- 
grossed and read a third time; and beingven- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. ODELL moved to reconsider the vote by 
which the joint resolution was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


COLORADO TERRITORY. 


Mr. DRIGGS.- Lask leave to report from the 
Committee on Public Lands a bill (H.R. No. 
702) in'relation to preémption rights in Colorado 
Territory. 

Mr. MORRIS, of Ohio. I object. 

Mr. DRIGGS. I move to suspend the rules 
so as to enable the committee to report the bill 
for action at this time. It proposes nothing but 
the application of the preémption law to the Ter- 
ritory of Colorado. « 

The motion was agreed to, and the rules were 
suspended. ~ ; 

he bill was reported from the. committee, or- 
deréd to be engrossed and read a third time, and 
being engrossed, it was read the third time and 
assed. ` 
P Mr. DRIGGS moved to reconsider the vote by 
which the bill was passed; and also moved to lay 


the motion to reconsider on the table; which lat- 
ter motion was agreed to. ; 


Tou STOCKBRIDGE, WISCONSIN. 


Mr. SLOAN. I ask unanimous consent to 
take from the Speaker’s table the Senate amend- 
ment to the bill (H. R. No. 558) to authorize the 
issuing of patents for certain lands in the town of 
Stockbridgé, Wisconsin, and for other purposes. 

There was no objection. 

Mr. SLOAN. I move that the House concur 
in the amendment of the Senate. 

The motion was agreed to. 

Mr. SLOAN moved to reconsider the vote by 
which the Senate amendment was concurred in; 
and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MAIL POUCHES. 


Mr. COLE, of California. I ask unanimous 
consent to take from the Speaker’s table a joint 
resolution (S.-R. No, 121) to purchase mail 
pouches and boxes, of Marshall Smith’s patent, 
for the postal service, and for other purposes. 

This is for the purpose of allowing the Post- 
master General to use an invention of Mr. Smith, 
boxes and pouches, in place of the old Jeathern 
bags, for carrying the mail. By using this in- 
vention, postmasters and post agents will be en- 
abled to assort the letters and have them ready 
for delivery earlier at.the stations where they are 


to be delivered. it has been recommended by the 
Post Office Committee of the Sendte and by the 
Post Office Committee of the House. I think it 
can meet with no objection. 

No objection was made.’ 


_ The joint resolution: was reada first.and second: 
time, ordered.to a third reading, and it was acs: 
cordingly read the third time, and passed. .. 

Mr. COLE, of California, moved to. reconsider 
the vote by which the joint resolution was passed; 
and also moved to lay the motion to reconsider 


-on the table; which latter motion was agreed to, 


REMISSION OF FEES AND FINES. . 


~ Mr. INGERSOLL, by unanimous consent, in- 
troduced the following resolution; which was 
read, considered, and agreed to:’ 7 

Resolved, That ali fines and fees imposed by the House 
on members for being absent. without leave during the 
recent call of the House be, and the same are hereby, re~ 
mitted, ; x i ‘ 

Mr. INGERSOLL moved ‘to reconsider the 
vote by which the resolution was passed; and 
also moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 


SUBSISTENCE DEPARTMENT. 


Mr. SCHENCK. I desire to make a report 
from the committee of conference on the disagree- 
ing votes of the two Houses upon a bill (H. R. 
No. 600) for the better organization of the sub- 
sistence department, 

I will, with the leave of the House, explain this 
subject. This bill is for the reorganization of 
the subsistence department, It provides thatcom- 
missaries of subsistence shall have increased rank 


temporarily, as their responsibility is increased - 


by being assigned to duty at principal depots, to 
armies in the field, military departments and di- 
visions. The matter of dispute between the two 
Houses was this: the billas passed by the House 
provided that these assignments should be made 
only from commissaries of the volunteer forces. 
The Senate amended the bill so as to require that 
two thirds of them only should be taken from the 
volunteers. There are twenty-nine officers in the 
regular subsistence department, those who are 
considered attached to the regular Army, while 
there are five hundred and fourteen officers of sub- 
sistence among the volunteers. 

The question has been compromised by the 
committee of conference, so that the assignment 
shall be made in proportion to the numbers re- 
spectively in service in each force. This will 
give the increased rank to the volunteers in the 
proportion of about seventeen to one in the teg-: 
ular subsistencedepartment. To this compromise: 
we ask thé House to agree, as the Senate has 
already done. 

Mr. MORRIS, of Ohio. Has there been any 
amendment made to this billin which both Houses 
have concurred ? 

Mr. SCHENCK. No, sir.. There was an 
amendment made by the Senate to which the 
House disagreed, and upon which the Senate in- 
sisted. The House insisted upon its disagreement 
to the Senate amendment and asked for a com- 
mittee of conference, to which the Senate agreed. 
The proviso to which I havereferred was the only 
subjectconsidered by the committee of conference. 

I move the adoption of the report, and call the 
previous question. 

The previous question was seconded, and the 
main question was ordered; and under the opera- 
tion thereof the report of the committee of con- 
ference was adopted. 

ENROLLMENT OF NATIONAL FORCES. 

Mr. SCHENCK. Iask that the Committee 
on Military Affairs be discharged from the fur- 
ther consideration of the bill (S. No. 408) entitled 
‘sAnact in addition to the several acts for enrolling 
and calling out the national forces, and for other 

urposes,”’ and that the bill be laid on the table. 

he House has already acted upon another bill 
on this subject. 

The motion was agreed to, 

THANKS TO MAJOR GENERAL THOMAS. 

Mr.SCHENCK. The Committee on Military 
Affairs, to whom was referred Senate amendment 
to joint resolution H. R. No. 139, giving -a vote 
of thanks to Major General Thomas, have directed 
me to report it back with a recommendation that 
the House do not agree to that amendment. 

The amendment of the Senate was notagreed to. 


. DEBORAH JONES. 


Mr. KERNAN. Lask leave to withdraw from 
the files of the House the papers in the case of 


Deborah Jone 
‘sion Office.. 

Leave was granted, ; 

REPORT ON FLAX AND HEMI 

Mr. A. W. CLARK; from the Com 

Printing, reported the following resolution; y 

was read; considered, and agreed.tot. eit: 


Resolved, That thirty thousand extta copies of the repo 
of the commission-on flax and hemp be printed for the 
of the members of this House, and ‘five thousand copies 
for the use of the Department of. Agriculture. : ae 

AMENDATORY. INTERNAL. REVENUE ACT. 

Mr. A W. CLARK also. reported fromthe 

Committee on Printing the following resolution; 
which was read, considered, and agreed to i 

Resolvėd; That under the direction‘of the Secretary öf 
the Treasury, twenty thousand copies of thë act-amendini 
the internal revenue laws, including an index, be printed 
as amended, with all the amendments incorporated. into, 
the text, so far as practicable, and with the new sections. 


thereto annexed, with an index and marginal notes. Se 


AGRICULTURAL REPORT FOR 1863. 


Mr. A. W. CLARK also reported from’ the 
Comniittee on Printing the following resolution: 
Resolved; That there be printed, for the use of the De- 
partment of Agriculture, five thousand extra copies of the 
Agricultural Report for 1863. fag ie : 
Mr. WASHBURNE, of Illinois: © What need’ 
is there for printing these five thousand ‘extra, 
copies? . RES ie 
Mr. A. W. CLARK. The Commissioner of 
Agriculture, at this early day, finds -himself:en- 
tirely without any of these reports. fe estan 
Mr. WASHBURNE, of Illinois.’ So do we,; 
Mr. A. W. CLARK.. The, Commissioner: of 
Agriculture asks for this extra number that he 
may supply the correspondents who are con- 
stantly calling upon him for copies of this docu- 
ment. ` PU Bi 
Mr. WASHBURNE, of Illinois: 1 move: tot 
amend the resolution by striking out the words: 
“ Department of Agriculture,” and inserting in 
lieu thereof the words “‘ members of this House;?’. 
so that the clause will read, ‘* forthe use of the. 
members of this House,” Mee 
Mr. A. W. CLARK. If that amendment 
should be made, I trust that the resolution will be 
rejected, because a sufficient number of copies.are: ;: 
already provided for the members of this House. 
'_,Qche amendment was not agreed to. pare. 


~The resolution was adopted, 0.) 

Mr. A. W. CLARK moved to:reconsider the: 
vote by which the resolution’ was adopted; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Corn, one, 
of their clerks, announced that the Senate had 
insisted on their disagreement to the amendment 
of the House tothe first amendment of the Senate 
to the bill (H. R. No. 683) entitled “An act mak-, 
ing appropriations for the support of the Army. 
for the year ending June 30, 1866.” : i 

Also, that the Senate had agreed, to the report 
of the committee. of conference on joint resolu- 
tion S. No. 389, directing inquiry into the con- 
dition of the Indian tribes, and their treatmen 
by the civil and military authorities. : 

VIRGINIA MILITARY DISTRICT OF OHIO. $ 

Mr. ALLISON. I ask unanimous consent. to 

report, from the Committee on Public Lands, 


House bili No. 812, which has been recom- 
mended by the Commissioner of the General Land 


: Office, entitled “An act allowing the furthertime 


of five years to those holding lands by entries in 
the Virginia military district of Ohio, which were 
made prior tothe Ist of January, 1852, to have 
the same surveyed and patented.” I move that 
it be now considered. 

There wag no objection, arid the bill was ordered 
to be engrossed for a third reading; and, being 
engrossed, it was accordingly read the third time, 
and passed. eet 

Mr. ALLISON moved to reconsider the vote, 
by which the bill was passed; and also moyed that. 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


D. FITZGERALD AND J. BALLS 0.5? 
Mr.JENCKES. I ask unanimous consent to 
report from the Committee on Patents'a bill (S. 


X 


Say 
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We. 244)-entitled “ An-act for the relief of Dan 
‘Fitzgerald: and Jonathan Ball.” : 
Mr. DAWES. 1 object. 
Mr. JENCKES. I move to-suspend the rules. 
. The motion. was not agreed. to. 
fab fs E. W. BARBER. 

Mr. DAWES, by unanimous consent, offered 
the following resolution; which was read, consid- 
ered, and agreed. to: ; 

Resolved, That the Clerk of the House pay to E. W. Bar- 
ber, assistant reading clerk, out of the contingent fund of 
the House, such sum as may be necessary to give him the 
full,amount of bis present annual compensation from the 
commencement. ofthe first session of the present Congress. 
- Mr. DAVIS, of Maryland, (at five minutes to 
four.o’clock a.m.) Imove that the House take 
a recess until nine o’clock. 
-The SPEAKER. The Chair feels it to be his 
duty to state that if the House takes a recess now 

we ‘of the appropriation bills will probably be 
lost. S 
The motion was disagreed to. 
: DISBURSING CLERK OF THE HOUSE. 


“Mr, BROOMALL. 1 ask unanimous consent 
to offer the following resolution: 

Resolved, That the salary of the chief or disbursing clerk 
ofthe House of Representatives be, and the same is hereby, 
increased to $3,000 per annum, and that of the assistant dis- 
bursing clerk to $2,500 per annum, beginning with the pres- 
ent Congress, 

“Objection was made. 

Mr. BROOMALL. 
rules for the 
tion. 


Mr. GRINNELL. 
, pose. 


iel 


I move to suspend the 


I do not yield for that pur- 


CLERKS OF COMMITTEES. 


Mr. MILLER, of Pennsylvania. I ask unan- 
imous consent to submit the following resolution: 


Resolved, That the clerks of committees of this House, 
not receiving an annual salary, shail be allowed a suim per 
diem for the time actually employed, commencing with the 
present session of Congress, equal to that allowed to clerks 
of committees of the Senate. 


Mr. FRANK objected. 
nates "SPEAKER'S TABLE. 
«Mr. GRINNELL moved to proceed to business 
on, the Speaker’s table. 

The motion was agreed to. 

Mr. RANDALL, of Pennsylvania, moved to 
take a recess for one hour. 

The motion was disagreed to. 


CONSTITUTIONAL AMENDMENT. 


The House proceeded to the consideration of 
business upon the Speaker’s table. 
The first business was Senate concurrent res- 


olution requesting the President of the United | 


States to transmit to the Executives of the several 
States the amendment proposed by Congress to 


the Constitution of the United States, respecting | 


the extinction of slavery therein. 

"The House divided; and there were—ayes 54, 
noes 38. 

‘So the resolution was concurred in. 


REBEL DEBT. 


The next business on the Speaker's table was 
Senate concurrent resolution against any recog- 
nition of the rebel debt or loan under any circum- 
stances, 

The resolution was concurred in. 


DUTY ON PRINTING PAPER. 


The next business on the Speaker’s table was 
House jeintresolution No. 141, reducing the duty 
on. printing paper, unsized, used for books and 
newspapers exclusively. 

Mr. WASHBURNE, of Illinois, moved to con- 
cur in. the Senate amendment, and demanded the 
previous question. 

The previous question was seconded, and the 
main question ordered. ` 
i The amendment of the Senate was read, as fol- 

ows: 


In Jine four strike out“ three?? and insert in lieu thereof 
* fifteen 5” so that it will read, * there shall be levied, ¢ol- 
lected, and paid a duty of fifteen per cent. ad valorem.” 

The House divided; and there were—ayes 5], 
noes 64. i 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; andit was decided in 


purpose of introducing that resolu- 
l | 


the negative—yeas 53 
follows: i 
YEAS—Messrs. Allison, Ancona, Arnold, Ashley, Au- 
gustus C.. Baldwin, Baxter, Beaman, Blow, Boyd, Brooks, 
James S. Brown, Cobb, Cole, Driggs, Eden, Eliot, English, 
Garfield, Grimeéll, Charles M. Harris, Higby, Holman, 
„Hotchkiss, Asahel W. Hubbard, Ingersoll, Kasson, Kernan, 
Longyear, Mallory, Marey, Samuel FE. Miller, Wiliam H. 
Milier, Morrison, Norton, Odell, Orth, Pomeroy, Price, 
Pruyn, Ross, Schenck, Scofield, Shannon, John B. Steele, 
Stuart, Townsend, Upson, Elihu B. Washburne, Webster, 
Whaley, Wheeler, Williams, and Wilder—53. : 
NAYS—Messrs. James C. Aten, Baily, John D. Bald- 
win, Bliss, Boutwell, Broomall, Chanler, Freeman Clarke, 
Coffroth, Cox, Cravens, Creswell, Henry Winter Davis, 
Thomas T. Davis, Dawes, Dixon, Edgerton, Eldridge, 
Farnsworth, Finck, Frank, Ganson, Gooch, Grider, Gris- 
wold, Hate, John H. Hubbard, Hulburd, William Johnson, 
Kelley, Francis W. Kellogg, Le Blond, Long, Marvin, Mc- 
Allister, McBride, McClurg, McKinney, Moorhead, Morrill, 
Daniel Morris, James R; Morris, Amos Myers, Leonard 
Myers, Noble, Charles O'Neill, John O’Neill, Patterson, 
Pendleton, Perham, Pike, Alexander H: Rice, John H. Rice, 
Scott, Smithers, Stevens, Stiles, Strouse, Thayer, Tracy, 
Voorhees, William B. Washburn, Chilton A. White, Wil- 
son, Windom, Woodbridge, and Worthington—67. 
NOT VOTING—Messrs. William J. Ailen, Alley, Ames, 
Anderson, Blaine, Blair, Brandegec, William G. Brown, 
Ambrose W. Clark, Clay, Dawson, Deming, Denison, Don- 
nelly, Dumont, Eckley, Hall, Harding, Harrington, Ben- 
jamin G. Harris, Herrick, ooper, Hutchins, Jenckes, 
Philip Johnson, Julian, Kalbfleisch, Orlando Kellogg, King, 
Knapp, Knox, Law, Lazear Lituejohn, Loan, McDowell, 
MeIndoe, Middleton, Nelson, Perry, Radford, Samuel J. 
Randall, William H. Randall, Robinson, Rogers, Edward 
H. Rollins James S. Rollins, Sloan, Smith, Spalding, Starr, 
William G. Steele, Sweat, Thomas, Van Valkenburgh, 
„Wadsworth, Ward. Joseph W. White, Winfield, Benjamin 
Wood, Fernando Wood, and Yeaman—62. 


So the amendment was non-concurred in. 

Mr. FARNSWORTH. I move that the reso- 
lution lie on the table. 

Mr. WASHBURNE, of Illinois. 
motion I call the yeas and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the negative—yeas 46, nays 63, not voting 73; as 
follows: 


YEAS—Messrs. Ames, Baily, Bliss, Blow, Boutwell, 
Broowall, Ambrose W. Clark, Creswell, Henry Winter 
Davis, Thomas T. Davis, Dawes, Driggs, Eliot, Farnsworth, 


, hays 67, not voting 62; as 


Upon that 


Jenekes, Kelley, Francis W, Kellogg, Marvin, McBride, 
McClurg, Moorhead, Daniel Morris, Amos Myers, Leonard 
Myers, Norton, Charles O'Neil}, Orth, Patterson, Perham, 
Pike, Alexander H. Rice. John H Rice, Shannon, Smith- 
ers, Stevens, Thayer, William B. Washburn, Whaley, 
Woodbridge, and Worthington—46. 

NAYS—Messrs. James C. Allen, Allison, Ancona, Ar- 
nod, Ashley, Baxter, Beaman, Boyd, Brooks, James S. 
Brown, Chanler, Cobb, Cravens, Dixon, Eckley, Eden, Ed- 
gerton, Eldridge, Finck, Ganson, Garfield, Grinnell, Charles 
M. Harris, Asahei W. Hubbard, Hulburd, Ingersoll, Wil- 
liam Johuson, Kernan, Le Blond, Loug, Longyear, Mal- 
lory, Marey, McKinney, James R. Morris, Morrison, Noble, 
Odell, John O'Neill, Pendleton, Price, Pruyn, Samuel J. 
Randall, Ross, Schenck, Scofield, Scott, John B. Steele, 
Stiles, Strouse, Stuart, Townsend, Tracy, Upson, Van 
Valkenburgh, Voorhees, Elihu B. Washburne, Wheeler, 
Gatton White, Williams, Wilder, Wilson, and Win- 
dom—63. 

NOT VOTING—Messrs. William J. Allen, Alley, An- 
derson, Augustus C. Baldwin, John Ð. Baldwin, Blaine, 
Blair, Brandegee, William G. Brown, Freeman Clarke, 
Clay, Coffroth, Cole, Cox, Dawson, Deming, Denison, Don- 
nelly, Dumont, English, Frank, Grider, Harding, Harring- 
ton, Benjamin G. Harris, Herrick, Holman, Hooper, Hotch- 
kiss, Hutchins, Philip Johnson, Julian, Kalbfleisch, Kas- 
son, Orlando Kellogg, King, Knapp, Knox, Law, Lazear, 
Littlejohn, Loan, McAllister, McDowell, McIndoe, Mid- 
dicton, Samuel F. Miller, William H. Miller, Morrill, Nel- 
son, Perry, Pomeroy, Radford, William H. Randali, Rob- 
inson, Rogers, Edward H. Rollins, James S, Rollins, Sloan, 
Smith, Spatding, Starr, William G. Steele, Sweat, Thomas, 
Wadsworth, Ward, Webster, Joseph W. White, Winfield, 
Benjamin Wood, Fernando Wood, and Yeaman—73. 


So the resolution was not laid on the table. 

Mr. WASHBURNE, of Illinois. {I move that 
the House insist upon its disagreement, and ask 
a committee of conference. 

The motion was agreed to. 


ENROLLED BILL. 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled an act of the following title; when 
the Speaker signed the same: 

An act (H.R. No. 805) to repeal the eighth 
section of an act entitled ‘An act in addition to 
the several acts concerning commercial intercourse 
between loyal and insurrectionary States, and to 
provide for the collection of captured and aban- 
doned property, and the prevention of frauds in 
States declared in insurrection,” approved July 
2, 1864, and for other purposes. 


ARMY APPROPRIATION BILL. 


Mr. THAYER, from the. committee of con- 
i ference on the disagreeing-votes of the two Houses 


Gooch, Griswold, Hale, Hall, Higby, John H. Hubbard, | 


on the amendments to the bill (H. R. No. 683) 
making appropriations for the support of the 
Army for the year’ending the 30th of June, 1866, 
reported that the committee, having met, after 
full and free conference had been unable to agree. 
The report was signed’ by Messrs. THAYER, 
D. Morris, and Kernan, managers on the part of 
the House; and by Messrs. Harris, LLowz, and 
Wiey, managers on the part of the Senate. 
Mr. THAYER. The House will remember 
that the disagreement. between the two Houses 
occurred upon the amendment of the Senate, strik- 
-ing out the proviso added to the bill by the gen- 
tleman from lowa[Mr. Witson] in regard to the 
Hlinois Central railroad. The difference, Mr. 
Speaker, in opinion upon this. question seems to 
me to be chiefly a difference in the construction 
of the law which is supposed to impose upon the 
Illinois Central Railroad Company the duty of 
transporting the troops and other property of the 
United States over their road free of charge. 
With a view to settling this disegrcementin some 
manner which will save the decision of this im-. 
portant question of Jaw upon which the proviso 
hinges, I will move that the House recede from 
i ent to the Senate amendment, and, 


ed, ‘hat no money appropriated by this actshallbe 
used Tor the purpose of paying the Illinois Central Railroad 
Company for the transportation of the property or troops 
of the United States: And provided further, Thatin case 
it shall be adjudged by the Supreme Court of the United 
States that the Ilinois Central Railroad Company are not 
bound by the act of Congress, approved September 20, 
1850, to transport the property and troops: of the Wnited 
States free of charge, then, and inthat case, this provision 
shall be null and void ; and for the purpose of enabling the 
f said company to obtain a judgment of the said court npon 
the said question the said company are hereby authorized 
to bring a suit against the United States in the circuit 
court of the United States in the eighth circuit, to re- 
cover compensation for the transportation of any property 
or troops of the United States carried by said company, 
and the judgment of said circuit court of the United. 
States may be reviewed by the Supreme Court of the Uni- 
ted States, upon appeal or writ of error, as now provided 
by law in other cases; and the Attorney General of the - 
United States is hereby required to appear for the United 
States in said suit, and defend its interest therein. 

It seems to me, Mr. Speaker, that this is a 
question of so much importance, and involves 
such largë interests to the Government, that we 
should make at least one more effort to put the 
question between the two Houses in a course of 
adjudication. I do not think that this House, 
unless it becomes absolutely necessary for the 
safety of this important bill, should abandon an | 
attempt, at least, to enforce the contract which 
this company voluntarily assumed when it ac~ 
cepted this grantofland, The amendment which 
I have proposed in lieu of that which was stricken 
out by the Senate is simply a provision that will 
put this great and important question in a train 
for final adjudication by the highest judicial tri- 
bunal of the country. J cannot see that eitherof 
the parties to.this important controversy can, 
with any degree of justice, object to this. And I 
hope that before we abandon the assertion of 
what I consider an important principle we will 
at any rate make one more effort to secure the 
interests and the rights of the Government as con- 
templated when this grant was made. 

Mr. KERNAN. I do not believe that the 
adoption of this amendment would change the re- 
sult in the committee of conference, and therefore 
we should not lose time upon it. Itseems to me 
that unless we are to endanger the bill we should 
have a vote as to whether the House will not re- 
cede from its amendment. I do not think that 
any further conference, so far as [ can judge, will 
reconcile the views of the two Houses on this 
amendment. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported as truly enrolled bills and joint res- 
olutions of the following titles; when the Speaker 
signed the same: 

_ An act (S. No. 274) for the relief of John Hast- 
ings, collector of the port of Pittsburg; 

An act (S. No. 380) supplemental to the act 
approved Ist July, 1864, for the disposal of coal 
lands and of town property on the publicdomain; 
_ Joint resolution (S. No. 89) directing inquiry 
into the condition of the Indian tribes, and their 
treatment by the civil and military authorities; and 

Joint resolution (S. No. 121)'to purchase mail 


kd 


pouchesorboxes;of. Marshall Siith’spatent; for I : 


the postal ‘service, and for other purposes... 
ARMY APPROPRIATION BILL——-AGAIN, 


Mr, MORRILL. Mr. Speaker, in, my.j} 
ment we haye pursued this controversy ag. 
as it is profitable. The proposed: legislation 1 
on a bill which ought to be free from.any sort-of 
legislation that might endanger i ssage, 
my judgment these provisos attac Ò; 
priation bills are at all times objectionable, and at 
such a time as this more objectionable than at 
any other, The proposition of the. gentleman 
from Pennsylvania [Mr. THaven] is to submit. 
this as a question of law to, be decided: by the 
courts, Technically the law may or may not be 
on our side; but do we want a lawsuit of this 
sort? Ought we not rather to permit the Execu- 
tive Deparuments: to do what. is honorable and 
ust? ae 
oY Now, Mi. Speaker; I submit'to the judgment 
of every member of the Hause whether, if he had 
a contract.of this kind with any of his neighbors, 
he'would feel that he could, in honor, enforce it. 
I am‘ not disposed to assert but that the law may 
beon our side. But no one supposed at the 
time of the grant to this railroad that we were to 
have a war which would monopolize its whole 
capacity and absorb its entire revenues in per- 
forming the business of the Government. ‘The 
road can afford to be liberal with us, but wè can- 
not afford to pursue it and its stockholders re- 
gardless of national reputation at home as wellas 
abroad. ‘Tt is the letter of the law that killeth 
and @be spirit that maketh aliye.” -What we 
ought to doin this case I am not quite prepared to 
say. Butto say thatthe managers of this road have 
not evinced a spirit of fairness would be, I think, 
sayingtoo much. They have allowed the entire 
use of their property, and have furnished men, and 
paid out their money, for the benefit of the Gov- 
ernment, And yet they are willing :to take one 


` third less than the Government is willing to pay 


to any other road for similar services, Under 
these circumstances I do not think that itis to our 
credit to push this thing too far. 


Now, Mr.. Speaker, in regard to this matter,- 


unless we can have speedy action on this bill we 
are certainly in some danger of losing the bill. It 
is the Army. bill, and ought.to pass at once. I 


shall. move that- the House recede from its dis-- 
agreement with the Senate, ‘The judgment of the: 


Senate is at least as much ‘against.the provision 
aş that: of the House is forit. I hope it will be 
believed on the part of all members of the House 
that, whatever they may think of the merits of 
the question itself, we have pushed the contro- 
versy as far as it is profitable. 

Mr. WASHBURNE, of Ilinois- Thad sup- 
posed, Mr. Speaker, that when the gentleman 
from Pennsylvania [Mr. Tuayer] offered this 
proposition it would. be received in a spirit of 
compromise and without any objection from gen- 
tlemen who have been opposed to the original 
preposition of the gentleman: from lowa [Mr. 

ILS0N.} The position that was taken was that 
under the law this railroad company is entitled to 
be paid... I did not suppose that anybody, par- 
ticularly my friend on the Committee of Ways 
and Means [Mr. Morritt] would come in and 
present this railroad company in forma pauperis, 
because I have shown to the gentleman from Ver- 
mont that this. company has made by the war 
more than it would have made had there been.no 
war. I think this has been fully demonatrated. 
by me in remarks heretofore made by me on this 
subject. / 

And now, sir, the only question for us to de- 
cide is this: whether we shall have this question 
fairly and justly adjudicated, that we may know 
what are the rights: of the Government and what 
are the rights of the road; and-I-would-ask, what 
is the objection to letting the courts pass upon 
this question? There is no force in the point 
which the gentleman from Vermont [Mr. Mor- 
RILL] has urged, that we have not the time to con- 
sider thia matter now. We have yet seven hours 
before this session closes. 


tainly. ought to be no doubt whatever that. if we 


adopt this provision presented by the gentleman‘ 


from Pennsylvania [Mr: Taver] the Senate will 


1 have seen the most- 
important bilis that could possibly be considered |: 
by Congress settled by committees of conference’. 
in the very-last hours of the-session. There-cer-- 


a ese 
th 


| 


bel 


t,and it will settle the question not only in‘ 


i rggard to this road; but all the other roads. Let 


‘staté to gentlemen in Statés‘which have land- 
t-roads that it is important to them to have 
his question settled.: ~ ` oe i 
~ It is proposed to settle this controversy by the 
action of the judicial tribunals. f trust that'this 
House will not recede from its position; that this 
railroad shall not be permitted to go into the Senate 
of the United States and demand nearly a million 
dollars before this appropriation bill should be 


-allowed to pass, ‘That is what it.amounts to. 


This railroad goes- there in-the Senate and says; 
“ Unless you give us this bounty of so much 
money, We will allow the bill to’ be defeated.*? 1 
trust the House is ready to vote upon this ques- 
tion, and-therefore I call the previous question. 

Mr: WOODBRIDGE. Will the: gentleman 
withdraw that call for the present? i 

Mr. WASHBURNE, of Illinois... I willdo so. 
. Mr. WOODBRIDGE. Tunderstand theargu- 
ment of my friend from. Hlinois [Mr. W AsH- 
BURNE] to rest upon two grounds. Anditseems 
tome. that the first and most important one. with 
him is that when he travels between local stations 
on the Illinois Central railroad they charge him 
seven cents per mile. With that L have nothing 
to do. It isa controversy, if my friend thinks 
the charge too much, between himself and: the 
law of Illinois or the regulations of the railroad. 

After that comes the proposition,as I under- 
stand it, that the Illinois Central Railroad Com- 
pany is making too much money, and hence we 
ought to legislate in some way to prevent the 
stockholders of that company, the more especially 
as they are English stockholders, from making 
so large a dividend. Sir, let me say to him and 
to this House that had it not been for English 
and German capital the railroads which now per- 
meate the West and bring it within a stone’s 
throw, as it were, of the great commercial center 
‘of this nation would never have been built. It 
is to foreign capital that we are indebted for the 
great degree of success and prosperity which 
those roads have now realized, and because they 
have realized that success, and because the ques- 
tion is settled, so far as these railroads already 
built are concerned, my friend from Hlinois [Mr. 
Wasnpurne] comes here anfSaysthat inasmuch 
as:this Hlinois Central railroad is‘owned by gen- 
tlemen belonging to a nation which arms, mans, 
and.sends out ships against us—and lam sorry 
to say that is the case—we should be unjust to 
the road which they own, so far as they have an 
interest init. ` 

Mr. MORRILL. I desire to ask my colleague 
(Mr. W oopsrivex] if he supposes it would preju- 
dice the road if it were a fact known to this House 
that it was owned tosome extent by foreign bond- 
holders—suvh men as Richard Cobden and John 
Bright among them? 

Mr. WOODBRIDGE. There is no man who 
admires Richard Cobden and John Bright more 
than I do.. But allow me to say the argument, it 
seems to me the ad captandwm argument, of the 
gentleman from Illinois [Mr. Wasupurne] has 
been that the men who own this road were Brit- 
ish capitalists; hence we, as citizens of free Amer- 
ica, should do what we could to injure their in- 
terests. That is the only inference that can be 
drawn from the argument which the gentleman 
used upon the floor of this House yesterday, or 
when this bill was. under consideration. 

Now, sir, the proposition is to leave this to a 
court of law; that'is the proposition. It comes 
from my legal friend from Pennsylvania, [Mr. 
THaYER,| & man whom I admire for his legal 
learning andability. But Jetus look and see how 
we, as the American ‘people, will stand should 
we adopt a proposition of that character, As a 
lawyer, and construing the contract between the 
Government and this railroad company upen pure 
and simple law, I might possibly agree with the 
gentleman, and say that. when it came before the 
court, and. is subjected to a pure legal construc- 
tion, itmight work justthe result which my friend 
from LUlinois [Mr. Wasupurne] desires. But 


‘the whole question is within the American Con- 


gress. We do not sit here as mère lawgivers; 
we-do not sit here as-mere:arbitrators between 
the people and-the strict rales of law. I hope, 
sir, that-we sit here for the purpose of doing jus- 
tice; and J submit that the’ preposition of the gen- 


-Let the House adopt-this amend+ 


Ueman from Pennsylvania is 
¥ spirit :which- should charactë 


mont will allow mey T’desire 
there is any principle of equity 
‘party-to’ enjoy the advaiitages‘of 


‘Mr. SMITHERS. If my: frie 
TARR 


& 
grant while 
withholding from the other party the, considera’ 
tion which was-the indticement to that grant: 
Mr. WOODBRIDGE. © 1. will ansu 
veo serfs ade 


he makes an appeal to the House in behalf of. 
what he calls “equity.” Well, sir, if this com~ 


pany come here begging mercy at the hands of- 
the Government, begging to be released from the 
contract into which they deliberately entered, 
they place themselves in an attitude quite differ- 
ent from that in which the advocates of the com- 
pany presented them when this question was pre- 
viously before the House. 9 A 
Bat wherein consists the absurdity of my prop- 
osition?. -Lf the gentleman admits that’ the com- 
pany have a just claim to the hundreds of thou- 
sands of dollars which are being paid to them, as 
we say, without warrant of law; if the company 
deny they are liable to this-obligation, and t pre- 
sent to the House, as I have presented, a simple 
method for the settlement of this question of law,’ 
wherein is the absurdity of the proposition? Lam 
astonished that a gentleman who was so swift to 
make such an assertion should have attempted 
to sustain it by so weak an argument. ; 
What injustice is proposed by the proposition 
I have put before the House? On the one hand, 
this company deny their legal responsibility; on 
the other, it is alleged that they are subject to that 
responsibility. Onthat point a disagreement has 
arisen betwcen the two Houses. ‘The proposi- 
tion which I have made by way of amendment | 
puts this Iegal question upon which the parties 
differ in train for judicial settlement. Why should 
not that question be thus settled? If this com- 
pany are not liable, if they are pronounced ‘by — 
the Supreme Court to be not liable, they escape 
from the burden which we say wasimposéd upon 
them by the act which they accepted. If, on the 
contrary, they do rest under this obligation, why 
should they not discharge it? The gentleman 
says that they should not discharge it because of 
some vague theory of equity which he sets up. 
Sir, when this company shall conie to this House 
with a claim founded upon any principles of 
equity, and asking exemption from an admitted 
liability, I for one, will vote to extend to them 
every-facility for the'deliberate examination and 
decision of their case. But Iam opposed to ež- “ 
tending this treatment to a company who deny the 
legal responsibility which they once assumed. Sirs 
they have no rightto occupy this double ground. 
Ifthey would admit their liability and throw thèm- 
selvés upon the generosity of the: Government, . 
we could understand their positionand could deal 
with them accordingly. © i T 


Mr. WASR BURNE, of Îlindis, demanded the 


| previous question, 


MIs 


March 8, 


THE CONGRESSIONAL GLOBE. 


he: previous: question was seconded, and the: 
main question ordered. f 
“The quéstion was first upon the motion of Mr. 
Monrnixt that the House recede from its disagree- 
ment with the Senate. : 

On, the question there were, on a division— 
ayes 54, noes 41. Ss 

é “Mr. WASHBURNE, of Ilinois, demanded the 
yeas and nays. : 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 63, nays 47, not voting 72; 
as follows: a 

YEAS—Messrs. James C.. Allen, Allison, Arnold, Ash- 
ley, Augustus C. Baldwin, John D. Baldwin, Bliss Bout- 
well, Brooks, Broomall, Chanier, Ambrose W. Clark, 
Coffroth, Cole, Cox, Cravens, Creswell, Thomas T. Davis, 
Eden, Edgerton, Eldridge, Farnsworth, Garfield, Grinnell, 
Griswold, Higby, Ingersoll, William Jonson, Kasson, Kel- 
ley, Francis W. Kellogg, Kernan, Knapp, Le Blond, Little- 
john, Long, Mallory, Marcy, McAllister, McKinney, Mor- 
rill, James R. Morris, Morrison, Noble, Odell, Pendleton, 
Pomeroy, Pruyn, William H. Randall, Ross, Schenck, 
Scott, John B. Steele, Stiles, Strouse, Stuart, Townsend, 
Voorhees, William B. Washburn, Whaley, Chilton A. 
White, Windom, and Woodbridge—63. 

NAYS—Messrs. Ames, Ancona, Beaman, Boyd, James 
8. Brown, Cobb, Henry Winter Davis, Dawes, Dixon, 
Driggs, Eckley, Etiot, Finck, Frank, Ganson, Gooch, Hale, 
Holman, Hotehkiss, Asahel W. Hubbard, John H. Hub- 
bard, Hulburd, Jenckes, Marvin, McBride, Samuel F, Mil- 
Jer, Moorhead, Daniel Morris, Norton, Chartes ONeill, 
Jobin ONeill, Orth, Patterson, Price, Samuel J. Randall, 
. Alexander H. Rice, Scofield, Sloan, Smithers, Stevens, 
Thayer, Upson, Van Valkenburgh, Elihu B. Washburne, 
Williams, Wilson, and Worthington—47. 

NOT VOTING—Messrs. Witham J. Allen, Alley, An- 
derson, Baily, Baxter, Blaine, Blair, Blow, Brandegee, Wil- 
liam G. Brown, Freeman Clarke, Clay, Dawson, Deming, 
Denison, Donnelly, Dumont, English, Grider, Hall, Hard- 
ing, Aarrington, Benjamin G. Harris, Charles M. Harris, 
Herrick, Hooper, Hutchins, Philip Johnson, Julian, Kalb- 
fleisch, Orlando Kellogg, King, Knox, Law, Lazear, Loan, 
Longyear, McClurg, McDowell, MeIndoe, Middleton, Wil- 
Ham H. Miller, Amos Myers, Leonard Myers, Nelson, 
Perham, Perry, Pike, Radford, John H. Rice, Robinson, 
Rogers, Edward H. Rollins, James S. Rotiins, Shannon, 
Smith, Spalding, Starr, William G. Steele, Sweat, Thomas, 
Tracy, Wadsworth, Ward, Webster, Wheeler, Joseph W. 
White, Wilder, Winfield, Benjamin Wood, Fernando 
Wood, and Yeaman—72. 


‘So the House receded from its disagreement. 


Mr. J. C. ALLEN moved to reconsider the 
vote by which the House receded from its dis- 
agreement; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. STEVENS. I move that we take a re- 
cess until nine o’clock. There seems to be no 
likelihood of anything coming from the Senate. 

Mr. MORRILL. [hope not. I hope that we 
will have no recess. It is now broad daylight. 

Mr. WASHBURNE, of Illinois. Is the ques- 
tion debatable? i 

The SPEAKER. Itis not. 

The motion was disagreed to. 


LOCAL STEAMBOAT INSPECTORS. 


The SPEAKER. The next business on the 
Speaker’s table is House bill No. 667, to pro- 
viđe- for two assistant local inspectors of steam- 
boats in the city of New York, and for two local 
inspectors at Galena, Hlinois, and to reéstablish 
the board of local inspectors at Wheeling; and 
also to amend the act approved June 8, 1864, en- 
titled “An act to create an additional inspector 
of steamboats and two local inspectors of steam- 
boats for collection districts of Memphis and Ore- 
gon,and for other purposes,” with Senate amend- 
ments. 

Mr. WASHBURNE, of Illinois. I move to 
non-concur in the amendments of the Senate, and 
ask for a committee of conference. 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois, moved tore- 
consider the vote last taken; and also moved tha 
the motion to reconsider be laid on the table. 

The latter.motion was agreed to. á 


‘DISQUALIFICATION OF COLOR. 


The next business on the Speaker’s table was 
Senate bill No. 62, to remove all disqualification 
of color in carrying the mails. 

The SPEAKER stated that a call for the pre- 


vious question was pending on the third readin 
of the bill. j s g 


Mr. ELDRIDGE moved that the bill be laid 
on the table. . 

Mr. EDEN demanded the yeas and nays. 

‘The yeas and nays were ordered, 

‘The question was taken; and it was decided in 


the negative—yeas 30, 
follows: i 

YEAS—Messrs. Ancona, Bliss; Jaines S. Brown, Chan- 
Jer, Coffroth, Cox, Cravens, Eden, Edgerton, Eldridge, 
Finck, Knapp, Knox, Le Blond, Lon , Marcy, Middleton, 
James R. Morris, Noble, John O’Neiil, Price, Pruyn, Sam- 
uel J. Randall, William H. Randall, Ross, Scott, Stiles, 
Strouse, Townsend, and Chilton A. White—30. . 

NAYS—Messrs. Allison, Ames, Arnold, Asbiey, Baily, 
John D. Baldwin, Baxter, Beaman, Blow, Boutwell, Boyd, 
Broomall; Ambrose W. Clark, Cobb, Cole, Creswell, 
Henry Winter Davis, Dawes, Dixon, Eckley, Eliot, Farns- 
worth, Frank, Garfield, Gooch, Grinnell, Griswold, Higby, 
Asahel W. Hubbard, John H. Hubbard, Hurlburd, Inger- 
soll, Jenckes, Kelley, Littlejohn, Longyear, Marvin, Me- 
Bride, McClurg, Samuel F. Miller, Moorhead, Morrill, 
Norton, Charles 0’Neill, Orth, Patterson, Perhain, Pome- 
roy, Alexander H. Rice, John H. Rice, Schenck, Scofield, 
Shannon, Sloan, Smithers, Thayer, Upson, Van Valken- 
burgh, Elihu B. Washburne, Williams, Wilder, Wilson, 
Windom, Woodbridge, and Worthington—65. - 

NOT VO'TING—Messrs. James C. Allen, William J. 
Allen, Alley, Anderson, Augustus C. Baldwin, Blaine, 
Blair, Brandegee, Brooks, William G. Brown, Freeman 
Clarke, Clay, ‘Thomas T. Davis, Dawson, Deming, Deni- 
son, Donnelly, Driggs, Dumont, English, Ganson, Grider, 
Haie, Hall, Harding, Harrington, Benjamin G. Harris, 
Charles M. Harris, Herrick, Holman, Hooper, Hotchkiss, 
Hutchins, Philip Johnson, William Johnson, Julian, Kalb- 
fleisch, Kasson, Francis W. Kellogg, Orlando Kellogg, 
Kernan, King, Law, Lazear, Loan, Mallory, McAllister, 
McDowell, McIndoe, McKinney, William H: Miller, Dan- ` 
iel Morris, Morrison, Amos Myers, Leonard Myers, Nel- 
son, Odell, Pendleton, Perry, Pike, Radford, Robinson, 
Rogers, Edward H. Rollins, James S. Rollins, Smith Spal- 
ding, Starr, John B. Steele, William G. Steele, Stevens, 
Stuart, Sweat, Thomas, Tracy, Voorhees, Wadsworth, 
Ward, William B. Washburne, Webster, Whaley, 
Wheeler, Joseph W. White, Winfield, Benjamin Wood, 
Fernando Wood, and Yeaman—67. 


So the bill was not laid on the table, 

The question recurred on seconding the pre- 
vious question. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was read the third time, and passed. 

Mr. GRINNELL moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported as truly enrolled an act (H. R. 
No. 558) to authorize the issuing of patents for 
certain Jandsin the town of Stockbridge, State of 
Wisconsin, and for other purposes; and an act 
(H. R. No. 710) to@xtend the time for the com- 
pletion of certain railroads to which land grants 
have been made in the States of Michigan and 
Wisconsin; when the Speaker signed the same. 


COLORED PERSONS IN THE DISTRICT. 


_ Mr. SCHENCK, from the Committee on Mil- 
itary Affairs, to which was referred the letter of 
the Secretary of War in reference to colored peo- 
ple going from the District without passes, re- 
ported that the committee had had the subject 
under consideration, and had recommended the 
adoption of the following resolution: 

Resolved, That in the judgment of this House the order 
of the major general commanding the departmentof Wash- 
ington and the twenty-second Army corps, issued on the 
12th day of July, 1864, directing that no colored man should 
be allowed to Jeave Washington city, going North, without 
a pass, is a regulation which makes an odious discrimina- 
tion, in conflict with the law of the United States, which 
has declared free alike all citizensand residents of the Dis- 
trict of Columbia; and that the President is hereby requested 
to direct said military order to beat once revoked. 

_Mr. HOLMAN. For the purpose of having 
time for reflection on this subject 1 move that the 
House take a recess till nine o’clock. 

The SPEAKER. It isthe duty of the Speaker, 
at the closing period of the session, to advise the 
House as to the condition of public bills neces- 
sary to carry on the Government. There are two 
important bills yet to be acted on. . 

_ The question was taken on Mr. Houman’s mo- 
tion, and it was rejected. ` 

Mr. MORRIS, of Ohio. [suggest that the word 
“ odious”’ in the resolution should read ‘ odor- 
ous.” [Laughter.]} 

Mr. RANDALL, of Pennsylvania. I suggest 


nays 65, not voting 87; as 


that the words ** or come to” be added to the res- | 


olution so that it will read ‘no colored man shall 
be allowed to leave or come to Washington city.” 

Mr. COX. I move that the resolution be laid 
on the table. 

Mr. VOORHEES, I would like to inquire 
whether it is not true that every member of this 
House has had issued to him a pass by the mili- 
tary commander of this department to go through 
the defenses of Washington. z 


we 


Mr. COX. We are white-men. paughter,] 

Mr. VOORHEES. I know that l have such 
a pass. Part of the defenses of Washington lie 
between here and Baltimore, and we cannot go 
thgfugh them without having military passes. 

r. UPSON. No man is required to showa 
ass to go to. Baltimore. 

Mr. VOORHEES. Part of the defenses of 
Washington lie between this city and Baltimore. 
` Mr. UPSON. I ask the gentleman if he has 
been ever required to show a pass going on the 
railroad ? 

Mr. VOORHEES. 
tion. m . 

Mr. UPSON. A military pass going from 
Washington to Baltimore? À 

Several Members. Railroad passes. _ 

Mr. ASHLEY. The imputation which my 
friend from Indiana casts on colored men— 

Mr. VOORHEES. I cast no imputation on 
them. I want to see whether we are on an equal- 
ity with them. [Laughter.] 

Mr. GARFIELD. The gentleman had better 
consult his clergy man if he has any doubt aboutit. 

The question being on the motion to lay the 
resolution on the table, i 

The SPEAKER ordered tellers, and appointed 
Messrs. OrTH and StiLes. 

The House divided; and the tellers reported— 
ayes 23, noes 69. ‘ , 

So the House refused to lay the resolution on 
the table. . , 

The question being on the adoption of the res- 
olution, e 

Mr. COX called for the yeas and nays. 

The yeas and nays were ordered. rae 

The question was taken; and it was decided in 
the affirmative—yeas 75, nays 24, not voting 83; 
as follows: 

YEAS—Messrs. Allison, Ames, Arnold, Ashley, Baily, 
John D. Baldwin, Baxter, Beaman, Bliss, Blow, Boutwell, 
Boyd, Broomall, Ambrose W. Clark, Cobb, Cole, Creswell, 
Henry Winter Davis, Thomas 'T. Davis, Dixon, Driggs, 
Eckley, Etiot, Farnsworth, Frank, Garfield, Gooch, Grin- 
nell, Griswold, Hale, Higby, Asahel W. Hubbard, John H. 
Hubbard, Hulburd, Ingersoll, Kasson, Kelley, Francis W. 
Kellogg, Littlejohn, Longycar, Marvin, McAlister, Me- 
Bride, McClurg, Samuel F. Miller, Moorhead, Morrih, 
Daniel Morris, Amos Myers, Norton, Odell, Charles O'Neill, 
Orth, Patterson, Perham, Pike, Pomeroy, Price, Alexander 
H. Rice, John H. Rice, Schenck, Scofield, Shannon, Smith- 
ers, Thayer, Tracy, Upson, Elibu B. Wasbburne, William 
B. Washburn, Williams, Wilder, Wilson, Windom, Wood- 
bridge, and Worthington—75. 

NAYS—Messrs. Ancona, Augustus C. Baldwin, Coffroth, 
Cox, Cravens, Eden, Eldridge, Knapp, McKinney, James 
R. Morris, Morrison, John O'Neill, Pendleton, Prayn, Sam- 
uci J. Randall, Ross, Scott, John B. Steele, Stites, Strouse, 
Townsend, Voorhees, Whaley, and Wheeler—24. 

NOT VOTING—Messrs. James C. Alien, William J. 
Allen, Alley, Anderson, Blaine, Blair, Brandegee, Brooks, 
James S. Brown, William G. Brown, Chanler, Freeman 
Clarke, Clay, Dawes, Dawson, Deming, Denison, Don- 
nelly, Dumont, Edgerton, English, Finck, Ganson, Grider, 
Hall, Harding, Harrington, Benjamin G. Harris, Charles M. 
Harris, Herrick, Holman, Hooper, Hotehbkiss, Hutchins, 
Jenckes, Philip Johnson, William Johnson, Julian, Kalb- 
fieisch, Orlando Kellogg, Kerman, King, Knox, Law, La- 
zear, Le Blond, Loan, Long, Mallory, Marcy, McDowell, 
Mcindoe, Middleton, William H. Miller, Leonard Myers, 
Nelson, Noble, Perry, Radford, William H. Randalt, Rob- 
inson, Rogers, Edward H. Rolins, James $, Rollins, Sloan, 
Smith, Spalding, Starr, William G. Steele, Stevens, Stuart, 
Sweat, Thomas, Van Valkenburgh, Wadsworth, Ward, 
Webster, Chilton A. White, Joseph W. White, Winfield, 
Benjamin Wood, Fernando Wood, and Yeansan—63, 


So the resolution was adopted. 


Mr. SCHENCK moved to reconsider the vote 
by which the resolution was adopted; and also 
moved tolay the motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Cons, one 
‘of their clerks, announced to the House that the 
Senate insist upon its amendments disagreed to 
by the House, and agree to the committee of 
conference asked for by the House on the bill 
(H.R. No. 667) to provide for two assistant local 
inspectors of steamboats in the city of New York, 
and for two local inspectors at Galena, Hlinois, 
and to reéstablish the board of local inspectors at 
Wheeling; and also to amend the act approved 
June 8, 1864, entitled “An act to create an addi- 
tional inspector of steamboats and two local in- 
spectors of steamboats for collection districts of 
Memphis and Oregon, and for other purposes;”’ 
and had appointed Messrs. Grimes, CHANDLER, 
and Morrixz, as such committee on the-part of 
the Senate. 

Also, that the Senate insist upon its amend- 


Į will answer that ques- 


1865, 


ments disagreed to by the House, and agree to 


the ‘committee of conference asked for by the 
House, on the joint:resolution (H: R: No. 141) 


reducing the duties on printing paper, unsized, 
used for books and newspapers exclusively; and- 
had appointed Messrs. Howe, ANTHONY, ‘and | 


Lane of Kansas, as such committee on the part 
of the Senate. : a 


“ELLIS NORRIS. aa 

Mr. WHALEY, by unanimous -consent,'re- 
ported from the Committee on ‘Invalid ‘Pensions 
a bill for the relief of Ellis. Norrig;-which was 
read a first and second time-by its title. 


The bill, which wag read, directs the Secretary 


_of the Interior to place the name of Ellis Norris, 
of Barnstable, Massachusetts, upon the pension 
roll, at the rate-of. eight dollars per month from 
the 15th of April, 1864. : 

The bill was‘ordered to'be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read. the third time, and passed. = 

Mr. WHALEY moved that the vote by which 
the bill was passed be reconsidered; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


. ` ANNA E. WARD. 


Mr. WHALEY, by unanimous consent, re- 

orted from the Committee on Invalid Pensions 
a bill for the relief of Anna E. Ward, widow of 
Lieutenant Joseph D. Ward; which was read 
first and second time by its title. : 

The bjll, which was read, directs the Secretary 
of the Interior to place the name of Anna E. 
Ward, widow of Joseph D. Ward, lieutenant of 
the second regiment of Kentucky volunteers, who 
died of wounds received in the battle of Buena 
Vista, Mexico, February 23, 1847, on the pension 
roll from the 4th of February, 1865, at the rate of 
seventeen dollars a month during her natural life, 
or widowhood, and in case of her marriage or 
death the same to be paid to her children until the 
youngest reaches the. age of sixteen. years. 

Mr. PRICE. I move that the further consid- 
eration of the bill be postponed until the second 
Tuesday of December next. 

Mr:KELLEY. [understand the bill provides 
that the pension shall cease when the youngest 
child shall attain the age of sixteen. But the man 
died in 1847, some eighteen years ago., Accord- 
ing to:that the pension would have ceased two 
years:ago vo jani : 

The SPEAKER. The bill states that the 
wounds were received in 1847, but does not state 
when the man died. 

Mr. WHALEY. Iwill say to the gentleman 
from Pennsylvania that the case will have to stand 
or fall upon the report in the case. I demand the 
previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The first question being on the motion to post- 


pone, ; 

Mr. PRICE called for teHers. 

Tellers were ordered;and Messrs. WHALEY and 
Price were appointed, 

The House divided; and the tellers reported— 
ayes fourteen, noes not counted. 

So the bill was not postponed. 

The bill was then. ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. WHALEY moved that the vote by which 
the bill was passed. be reconsidered; and also 
moved that the motion to reconsider be laid on 
the table, 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled an act (H. R. No. 600) 
for the better organization of the subsistence de- 
partment; when the Speaker signed the same. 


MARY A. MILLINGER. | 


Mr. WHALEY, by unanimous consent, re- 
ported from the Committee on Invalid Pensions a 
il! for: the relief of Mary A. Millinger, widow of 
Christian B; Millinger; which was read a firstand 
second time by its title. i 


The bill, which was read, directs the Secretary. 


of the Interior to place the name of Mary A: Mil- 


onthe: 


linger, widow-of. Christian B. Millinger, captain 


‘of company I, eleventh regiment Iowa volunteers, 
pension roll, at the rate of twenty dollars.. 
from the. 20th of March, 1864, to con- | 


amoni 
tinue‘during her widowhood; and in case of her 
death thé same to be paid to her children until 


the youngest shall have reached the age of sixteen 


ears: - : 
7 The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. : 
Mr. WHALEY moved-that the vote by which 
the bill was passed be reconsidered; and also 


table. 
The latter motion was agreed to. 


CATHERINE MOCK. 


Mr. WHALEY, by unanimous consent, re- 

orted from the Committee on Invalid Pensionsa 

ill for the relief of Catherine Mock, widow of 
W.H. Mock; which was read a first and second 
time by its title. ; i 

The bill, which was read, directs the Secretary 
of the Interior to place the name of Catherine 
Mock, widow of ordnance sergeant W.H. Mock, 
on the pension roll at the rate of eight dollars a 
month from the 25th day of January, 1862, to 
continue during the period of her natural life. or 
widowhood. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 


‘ingly read the third time, and passed. 


Mr. WHALEY moved that the vote by which 
the bill was passed be reconsidered; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. HALE. I would inquire whether these 
bills which the gentleman from West Virginia 
has reported have been examined by the Com- 
mittee on Invalid Pensions. 

Mr. WHALEY. Informally. I have failed 
to get a quorum of the committee together. 

Mr. PERHAM. I think I ought to say, as 
one of the committee, that I know nothing of 
these cases. I understand that some members of 
the committee have examined them. I believe I 
have attended all the meetings of the committee, 
but I know. nothing about them, whether these 
bills are right or wrong. ` 

Mr. ODELL. Is it in order to move to recon- 
sider thé votes by which these pension bills have 
just been passed ? 

The SPEAKER. That motion would be in 
order, 

Mr. WHALEY. | 1 have not reported these 
bills as having been acted on by the committee as 
a committees; but I said I was authorized by the 
committee to report them. F stated in reply to 
gentlemen that | was authorized to report them by 
a majority of the committee. The reports can be 
read, and the House can judge of the merits of 
these bilis. 

Mr. PERHAM. Were they examined in the 
room of the committee, or somewhere else? 

Mr. WHALEY. The gentleman, as a mem- 

ber of the committee, is aware that we have failed 
to get a quorum of that committee for nearly a 
month. These bills were not considered in the 
committee-room. It was-not my fault, forf have 
given, from time to time, notice to members to 
appear there. 
+ Mr. PERHAM. [think I ought to state far- 
ther that I was informed a few days ago by the 
chairman. of the committee [Mr. Wuaey] that 
he had such reports made out, and I told him 
that if he would bring them around to me I would 
examine them. 

Mr. WHALEY. I have been three different 
times to the desk of the member, and could not 
find him there. 

Mr. PERHAM. I believe I have been in my 
seat as constantly as almost any other. member. 

Mr. ODELL. If it be in order, I move to re- 
consider the votes by which the House passed the 
bills reported by the chairman of the Committee 
on Pensions, [Mr. Wuarey.] I did not act in- 
telligibly upon the subject, for I supposed it was 
the unanimous action of the Committee on Pen- 
sions, and I think gentlemen all around me were 
of the same opinion, 

Mr. INGERSOLL. I hope the motion of the 
gentleman from New York (Mr. OveLL} will not 


‘report of the. Committee on, Pensions, andl am): 
‘satisfied: 


‘posed by-this motion. Inssupport. of the repor 


moved that the motion to reconsider be laid on the. 


prevail. ` Ihave ‘Hstened. yeryiattentivel to de: 


dts chairman (Mr. Waars]: ha > 
amined these claims in reference-to:the interests o 
the Government as well as_the«interests of. thes: 
claimants; and I am convinced we would.be doing: 
gross injustice: by.reconsidering .our.vote as.pro-! 


of the chairman of this committee, and in support» 
of the position I.assume, I ask the Clerk to read. 
what I now send. to:the desk... Spy deadsd 
The Clerk read;.as follows: 
“ Child of the patriotic dead, 
A nation’s hand rests-on thy: head 
A nation’s heart beats close to thine, 
The country fondly calis thee “mihe P 


t On batile-fields, as death’s cold chill. 
Steals o’er the heart, the patriot’s will 
Gives up, upon that blood-stained sod, 
‘His child to country and to God. 


« What legacy so rich? Who loved so well 
As these—bequeathed ’mid shot and shell-— 
The flesh and blood of him who bore 
A freeman’s flag on-southern shore? 


t Remembered be thy father’s grave, 
Remembered all he died to save; 
And welcome to our hearts and home 
‘The babes he cherished as hig own. 


“How base the heart, how lost to shame, 
‘That calls thee by a pauper’s name; 
That, grudging, hasan alins to give 
For those who.died‘that we might live! 

t Nay, dear one, think notthis shall be 
The kindness we wili show to thee; 
But gather round the homestead board 
With every blessing bounteous stored. 


“Phe memory of thy father’s deeds 
Entwined with all thy wants and ‘needs, 
Makes all we do but sweet employ, 

And gives each heart a lasting joy. 

« Close to our hearts, ye noble band 3 
Yours, for a heritage, this princely land; 
In thanks, a nation, with its care, 

Will watch and guard you everywhere.” 


Mr.J.C. ALLEN. To whom are those verses 
addressed ? 

Mr. INGERSOLL. To the members of the 
Thirty-Eighth Congress by one who has some 
sympathy for those who have suffered in our 
country’s cause. : 

In quick succession we pass enrollment bill after 
enroliment bill, in-order to draft the husband and 
father into the military service; and while'we are’: 
doing that.I insist we shall not. be indifferent to 
the claims of their. widows and orphans to our 
protection and gratitude. These war-stricken : 
relicts of the heroic dead should not be turned 
away from. these Halls to proclaim to the world 
that republics are, indeed, ungrateful. To say 
that we make such ample provisions for the im- 
molation of their husbands upon their country’s 
altars, and so tardy and so inadequate relief for 
their widows in their time of bereavement, is no 
compliment to ourselves. I recognize the justice 
of the claims which these living monuments of 
the heroism and patriotism of their dead husbands 
and fathers have upon us; and | imploreand warn 
the House not to disregard them. And, when 
the chairman of the Pension Committee reports 
in favor of allowing the small pittance of eight ` 
dollars a month to these war-afflicted ones, it pains ` 
me to the heart to heara Representative of a patri- 
otic people object to its consideration, or move its 
postponement, (which, when understood, means 
forever.) It becomes us to look after our widows 
and orphans, and see that their claims upon us 
are acknowledged and adjusted. 

Mr, COX. Whom does the gentleman mean 
by “our widows?” 

Mr. INGERSOLL. * Our widows’’.are those 
who have said to their husbands, *‘ Go:and fight 
for liberty and the integrity of our country ;” they 
are those whose husbands fill soldiers’ graves at 
Antietam, Chancellorsville, Gettysburg, Vicks- 
burg, Mission Ridge, Shiloh, anda hundred other 
ensanguined fields of this war, ‘Our widows” 
are those who have been bereft of all that is dear 
to them in life’by this storm of war, and have thus 
been doomed to a life of suffering and desolation. 
These are “our widows,” and I insist they skall- 
not be neglected by the Government. oer 

Mr. COX, That explanation is perfectly sat+ 
isfactory. ads aes 

Mr. INGERSOLL. If-weexpect to: mamntain 
that enthusiasm which has given us: brave men 
for our armies, and success to our efforts:to crush 


0 


the rebelion; we must notonly be just to thè gal? 
lant soldier who offers up his life for our country, 
büt we must care for his bereaved: widow and 
orphaned children. Let us not turn a deaf ear 
to the widow, who, with a “God bless you’ on 
her lip anda tear of affection in her eye, bade her 
husband “ good: by,” as Ke went forth to battle 
for the right, and has fallen in the service of his 
country. Donot let us wrong the dead by deny- 


ing’ justice to the living. And these children of 


war’s desolation should be adopted by the Gov- 
ernment, and to some extent-be made to feel that 
for the father they have lost they have found a 
guardian and protector in a grateful country. 
t The memory of thy father’s deeds, 
Entwined with all thy wants and needs, 


Makes all: we do but sweet employ, 
And gives each heart a lusting joy.” 


You should be thankful that you haveitin your 

ower to alleviate tosome extent their sufferings. 
vou can do but little at most. You cannot pay 
for blood. ‘The hero-patriot’s blood is-above all 
price. You cannot restore the husband and father; 
he is gone, and forever. Then, in the name of 
Heaven, when they ask for bread, do not give 
them a stone. i 

Mr. WHALEY. In reply to the genileman 
from New York [Mr. OpeLL] I wish to say only 
this: he was sitting within a few feet of me, and 
heard the reply which I made to. the gentleman 
from Maine, that there had been no quorum of 
the committee for nearly amonth. Healso must 
have heard.my previous statement that a report 
accompanied every bill, and that, whether the 
cases had been considered by the committee or 
not, each case must stand or fall on its own mer- 
its. While he professes to be a religious man, he 
has not shown himself a worthy member of this 
House. [Laughter.] 

Mr. HOLMAN. I move that the motion to 
reconsider be laid on the.table, 

‘The motion was agreed to. 


CAPTAIN G. W. KNABE. 


Mr. WHALEY, by unanimous consent, re- 

orted from the Committee on Invalid Pensions 
a bill (H. R. No. 785) granting a pension to 
Captain G. W. Knabe; which was read a first 
and second time. 

The bill, which was read, provides for paying 
a pension of twenty dollars per month to Cap- 
tain George W. Knabe, in consideration of dis- 
ability incurred while over-exerting himself in the 
line of his duty. 

Several Members. Let us hear the report. 

The Clerk proceeded to read, when— 

Mr. UPSON said: [rise to a point of order. 
I submit that no report has been made. The gen- 
tleman from West Virginia [Mr. Wuarey] has 
himself said that there has been no formal action 
of the committee in these cases. 

‘The SPEAKER. The gentleman from West 
Virginia has stated the circumstances. The doc- 
ument will be read as a part of his remarks. 

The Clerk then concluded the reading of the 
document. 


Mr. WHALEY. Mr. Speaker, this is a bill 


that has been read twice, referred to the Commit- ` 


tee on Invalid Pensions, and reported back with a 
recommendation that it pass. 

Mr. UPSON. I move that it be recommitted. 

The. motion was not agreed to, 

Mr. HOLMAN, 1 move to amend the bill by 
striking out the words “ while over-exerting him- 
self in the line of hisduty,’’ and inserting in lieu 
thereof the words “ while engaged in the line of 
his duty asa soldier.” 

Mr. WHALEY. Ihave no objection to that 
amendment. 1demand the previous question. 

The previous question was seconded, and the 
Main question ordered. 

The amendment was agreed to. 

The bil, as amended, was ordered to be en- 
grossed: and. read a third time; and being en- 
grossed, it was accordingly read the third time. 

The question being on the passage’ of the bill, 
i i UPSON moved that the bill be laid on the 

able, 

The motion was not agreed to, 

The bill was passed, 

- Mr, INGERSOLL moved to reconsider the vote 
by which the bill was passed; ‘and'alse moved to 
lay the motion to reconsider on the table, 

The latter motion was agreed to: 
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HI CONGRESSIONAL GLOB 


bonoi- RNROLLED BILLS.” ce 
Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee. had examined 
and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 


An act (H. R. No. 683).making appropriations 


‘for the support of the Army for the year ending 
:30th June, 1866; and :. > a 


„An act (H. R. No. 795) amendatory of certain 
acts imposing duties upon foreign importations, 


“MISCELLANEOUS APPROPRIATION BILL. 


‘A message from the Senate, by Mr. Coss, one 
of their clerks, announced that the Senate had 
passed the bill (H. R. No. 786) making appro- 
priations for sundry civil expenses of the Govern- 
ment for the yearending 30th June, 1866, and for 
other purposes, with amendments, in which they 
requested the concurrence of the House. 

Mr. KASSON. I move that the House non- 
concur in the amendments of the Senate, and ap- 
point a committee of conference. 

The motion was agreed to. 


- MARY F. B. ZEVELY. 
Mr. MILLER, of Pennsylvania, by unani- 
mous consent, reported from the Committee on 


Invalid Pensions'a bill for the relief of Mary F. 
B: Zevely; which was laid on the table. 


INDIAN GOVERNMENT. 


Mr. ASHLEY. I move that the House pro- 
ceed to the consideration of the bill (S. No. 459) 
to provide for the consolidation of the Indian 
tribes, and to establish civil governmentin the In- 
dian Territory. 

RECESS. 


Mr. WASHBURNE, of Illinois. I move that 
the House take a recess till nine o’clock. 

Several MempBers. Say ‘‘ten.”’ 

The SPEAKER, The Chair will state, though 
he dislikes to make suggestions to the House, 
that, if the miscellaneous appropriation bill which 
has just gone to a committee of conference, is to 
pass, there will be little enough time to pass it 
between nine and twelve o’clock. 

Mr. BROOKS. The committee of conference 
cannot act on that bill in two hours. 

Mr. WILDER. I demand the yeas and nays 
on the motion of the gentleman from Illinois. 

The yeas and nays were not ordered. 

The motion of Mr. Wasusurne, of Illinois, 
was agreed to. 

So the House (at ten minutes after seven 
o’clock a. m.) took a recess till nine o’clock a.m. 

The House, at nine o’clock a. m., (March 4,) | 
resumed its session. 

Mr. WASHBURNE, of Ilinois, moved, as no 
quorum was present, that the House take a recess 
for fifteen minutes unless a report should be ready 
from a committee of conference. 

The motion was agreed to. 


At the expiration of the time indicated the 
House again resumed its session. 


INDIAN GOVERNMENT. 


The SPEAKER stated the pending question 
to be on the motion of Mr. Assey to take up 
Senate bill No. 459, to provide for the consolida- 
tion of the Indian tribes, and to establish civil 
government in the Indian Territory. 

The bill was read. 

Mr. HOLMAN. 
of that bill. 


DOCUMENTS FOR STATE DEPARTMENT. 


The SPEAKER. If there be no objection the 
Chair will lay before the House Senate joint res- 
olution No. 114, authorizing additional copies of 
public documents to be printed for the Depart- 
ment of State. The State Department feels a 


great interest in the adoption of this joint resolu- 
tion. 


Mr. HOLMAN. I object. 
FEEDING REFUGEE INDIANS. 


The SPEAKER. Senate jéint resolution No. 
85, authorizing the Secretary of the Treasury to 
pay to the Secretary of the Interior $250,000, in | 
lieu of certain bonds for feeding certain refugee 


I object to the consideration 1 


Indians, has been passed in another form, and if 
there be no objection it will be laid on the table. | 

There was no objection, and it was ordered | 
accordingly. i 


~ GOMMITTER ON ENROLLED: BILLS. 

The SPEAKER. announced, that under the. 
authority conferred upon him, he appointed Mr. 
Pruyn an additional member of the Committee 
on Enrolled Bills. 


ADDITIONAL INSPECTORS. 


Mr. WASHBURNE, of Illinois. I make a 
privileged report fromthe committee of conference 
on the disagreeing votes of the two Houses on 
House bill No 667, to provide for two assistant: 
local inspectors of steamboats in the city of New 
York, and for two local inspectors at Galena, I= 
linois, and to reéstablish the board of local in- 
spectors at Wheeling; and also to amend the act 
approved June 8, 1864, entitled “An act to create 
an additional inspector of steamboats and two 
local inspectors of steamboats for collection dis- 
tricts of Memphis and Oregon, and for other pur- 
poses.’? $ 

The Senate recede from their amendments. 

The report of the committee of conference was 
adopted. 

ENROLLED BILLS. 


Mr. PRUYN, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled a joint resolution and bill of the fol- 
lowing titles; when the Speaker signed the same: 

Joint resolution (H. R. No. 161) in relation to 
certain railroads; and = 

An act (H. R. No. 657) to amend the third 
section of an act entitled ‘An act making appro- 
priations for.sundry civil expenses of the Gov- 
ernment for the year ending the 30th day of June, 
1865,and for other purposes,” so far as the same 
relates to witnesses in the courts of the United 
States. 


a 


CHARLES F. ANDERSON. f 


Mr. BLAIR. I move to take up Senate bill 
No. 207, for the relief of Charles F. Anderson. 

Mr. HOLMAN. I object. 

Mr. BLAIR. I move to suspend the rules. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 64, nays 29, not, voting 89; 
as follows: 


YEAS — Messrs. James ©. Allen, Ancona, Anderson, 
Baily, Baxter, Blair, Boyd, Brooks, Broomall, Chanler, 
Coffroth, Cox, Denison, Eden, Eldridge, English, Finck, 
Ganson, Grider, Grinnell, Griswold, Hale, Herrick, 
Jenckes, Philip Johnson, Francis W. Kellogg, Kernan, 
Law, Le Blond, Long, Longyear, Mallory, Marey, Mar- 
vin, McAllister, McBride, McClurg, Moorhead, James R. 
Morris, Morrisan, Amos Myérs, Odell, John O'Neill, Orth, 
Pendleton, Pike, Pomeroy, Price, Pruyn, William B. Ran- 
dall, Alexander H. Rice, Jolin H., Rice, Scott, Shanuon, 
Stiles, Strouse, Stuart, Townsend, Joseph W. White, 
Williams, Wilder, Woodbridge, Worthington, and Yea- 
man—64. 

NAYS—Messrs. Allison, Ames, Boutwell, Ambrose W. 
Clark, Cobb, Cole, Thomas ‘I’, Davis, Dawes, Eliot, Gooch, 
Higby, Holman, Hulburd, Kelley, Samuel F. Miller, Mor- 
rill, Daniel Morris, Norton, Charles O’Neill, Patterson, 
Perham, Edward H. Rollins, Scofield, Smithers, Spalding, 
Thayer, Van Valkenburgh, Elihu B. Washbume, and 
William B. Washbum—29. : $ 

NOT VOTING—Messrs, William J. Allen, Aley, Ar- 
noid, Ashley, Augustus O. Baldwin, Jobn D. Baldwin, 
Beaman, Blaine, Bliss, Blow, Brandegee, James $. Brown, 
William G. Brown, Freeman Clarke, Clay, Cravens, Cres- 
well, Henry Winter Davis, Dawson, Deming, Dixon, Don- 
nelly, Driggs, Dumont, Eckley, Edgerton, Farnsworth, 
Frank, Garfield, Hall, Harding, Harrington, Benjamin G. 
Harris, Chartes M. Harris, Hooper, Hotchkiss, Asahel W, 
Hubbard, John H. Hubbard, Hutchins, Ingersoll, William 
Johnson, Julian, Kalbfleisch, Kassou, Orlando Kellogg, 
King, Knapp, Knox, Lazear, Littlejohn, Loan, McDowell, 
Mcindoe, McKinney, Middleton, William H. Miller, Leon- 
ard Myers, Nelson, Noble, Perry, Radford, Samuel J. Ran- 
dall, Robinson, Rogers, James S. Rollins, Ross, Schenck, 
Sloan, Smith, Starr, John B. Steele, William G. Steele, 
Stevens, Sweat, Thomas, Tracy, Upson, Voorhees, Wads- 
worth, Ward, Webster, Whaley, Wheeler, Chilton A. 
White, Wilson, Windom, Winfield, Benjamin Wood, and 
Fernando Wood—89. 


So (two thirds voting in favor thereof) the 
rules were suspended. 

The bill was accordingly taken up and ordered 
to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time. 

Mr. HOLMAN. I move that the bill be laid 
on the table. 

The motion was not agreed to. 

The question was taken on the passage of the 
bill; and there were, on a division—ayes. 59, 
noes 32. 

_ The SPEAKER voted in the affirmative, mak- 
ing a quorum. : 

So the bill was passed. 


1865 


Mr. BLAIR moved that the vote by which the || thea 


‘pill was passed be reconsidered; and also moved 


| The latter motion was agreed to. -... 
NORTHEASTERN FRONTIER. 


- Mr. RICE, of Mhine. I ask unantmou sone: 


“sent to report back from the special committee 


on` the defense of the northeastern : frontier a: 


bill of the House (No. 541) ‘to provide-for thede- 
fense of the northeastern frontier. Indo not de- 
sire action onit now, == BETS ONT 
> Mr. HOLMAN. ` Fobjeete < op BE Ging 

< Mr. RICE, of Maine.” . f'merely-wish to say 


-that this bill has the unanimous. approbation: of | 


“the committee to which:it was referred.: It:would 
have been reported back had the committee been 
called. It has ‘not been called and. we have had 
no opportunity to reportit., In these last hours of 
the session I do-not feel like pressing. it to a yote. 
T do not think a bill of this magnitude should be 
pressed through in that way. ‘I therefore simply 
ask that the bill, as amended, may be reported 
back, laid on the table, and printed. 

Mr- HOLMAN. Thave no objection to that. 
The bill was accordingly received, laid on the 
table, and ordered to be printed. f 
WILLIAM ROBINSON BOYER. 


“y On motion of Mr. PERHAM, the Committee 
on Inyalid Pensions was discharged from the fur- 
ther consideration of a petition for the relief of 
William Robinson Boyer; and the same was re- 
ferred.to the Committee on Pensions. 

` KENDRICK ‘AND FISHER, AND. OTHERS. 

. On motion of Mr. DAVIS, of New York, leave 
was granted to withdraw from the files of the 
House, on condition of leaving copies thereof, 
the papers in the cases of Kendrick..& Fisher, 
and of Eaton, Gage & Co. r 
RAILROAD COMMUNICATION WITH NEW YORK. 
Mr, GARFIELD. I desire to call up the mo- 
tion to reconsider the vote by which the. bill in 
regard to an air-line railroad to New York was 


‘referred to the Committee on Military Affairs. 
' Mr. HOLMAN. J object. 


The SPEAKER... The gentleman has a right. 


to call it up. ` 

Mr. GARFIELD. I only wish to say that I 
-wili not trouble the House at this time with. any 
action upon the bill. “Lhave green way. when I 
could-have gone on, because I was: assured “by 


those who had charge ofthe important public: 


business that it would block up.the way. to such 
business. I wish to say.to those parties who 
feel interested in this matter that nothing but the 
overmastering necessity of the public business 
‘has kept me from bringing it forward, and that 
Lintend at an early day next winter to press it 
-with what force I can; and being a measure of 
such manifest justness and importance, I have 
little doubt it will pass the next Congress, as it 
would have passed this had I been able to get. it 
up in proper time. 3 

~ Mr. HOLMAN. I move to lay the motion to 
reconsider on the table. i 

The motion was agreed to.: 


ENROLLED BILL. 


Mr. PRUYN; from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found traly enrolled a joint resolution (H. 
R. No. 139) of thanks to Major General George 
H. Thomas’and the army ‘under his command; 
when the Speaker signed the same. 

JOHN T. JONES. 

Mr. WILDER. I ask unanimous consent to 
report back from the Committee on Indian Af- 
fairs a bill of the Senate (No. 251) for the relief 
of John T. Jones. : 

i Mr: HOLMAN. I object. 

` Mr. WIEDER.” I move to suspend the rules 
to enable me to do so. 

~ = The rules were not suspended. : 

aby PACIFIC RAILROAD. 

Mr. COLE, of California, Iam authorized by 
the select.committee on the Pacific railroad to re- 
port’ bill; and as there is not time to pass it 
through the'two' Houses this session, Lask that 

_-}tbe laid gnithe table and printed.. Itis a bill in 


reference to*whieh the committee were unani-. 
mous; and T'réport it in hopes that it will receive. 


that the motion to reconsider be laid on the table. 


the Speaker'signed the same. = 
CITIZENS OF SALT LAKE CITY. 


Mr: KINNEY. I ask unanimous consent to 
report a bill forthe relief of citizens of Salt Lake 
City, in the Territory of Utah. 

Mr. HOLMAN. ‘It is too late to consider that 


now. 

Mr- KINNEY. It is precisély the same bill 

that passed last session. Thè committee would 

have reported it the present session if they had 

had an opportunity. 
Mr. THAYER. 

committee, I object. 


ENROLLED BILL. : 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled, an act (H. R. No. 682). making 
appropriations for the current and contingent ex- 
penses of the Indian department, and for fulfill- 
ing treaty stipulations with various Indian tribes 
for the year ending 30th June, 1866; when the 
Speaker signed the same. ' ; 


WITHDRAWAL OF PAPERS. 


On motion of Mr. WILLIAMS, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the pa- 

ers touching the revolutionary claim of Jacob 

rooker, deceased. 


GEORGE J. STUBBLEFIELD. 


Mr. HALE. J ask the unanimous consent of 
the Elouse to have taken up and passed joint res- 
olution authorizing the adjustment of the claim 
of George J. Stubblefield for chewing tobace 
furnished to the United States. i 

Mr. STEVENS. I move to put in smoking 
tobacco, j 

Mr: ALLISON. I object to the bill. 

Mr. HALE. I move to suspend the rules. 
© The question was taken; and (two thirds not 
voting in favor thereof) the rules were not sus- 
pended. ` 


MISCELLANEOUS APPROPRIATION. BILL, 


Mr. DAVIS, of Maryland. I rise for the pur- 
pose of making a report of the committee of con- 
ference on the disagreeing votes of the House to 
the amendments to the miscellaneous appropria- 
tion bill. Ifit be required the report can be read, 
but perhaps I can accomplish the same purpose 
by stating briefly and more intelligibly the sub- 
stance of it. 

Mr. Speaker, owing to an error on my part in 
reference to the chairmanship of the committee, 
it so happens that I took the notes of the confer- 
ence instead of my honorable friend from New 
York, [Mr. Lirriesoun,] and by his courtesy I 
make a statement of the result. 

The items for light-houses, objected to by the 
Senate, were all agreed to, and also the necessary 
appropriation for a room for the consultations of 
the Supreme Court. © 3 

The provision in reference to the Gas-Light 
Company in the city of Washington was also 
agreed to. 

The provision for the repairs of the. basement 
of the Capitol was agreed to by the House, The 
repairs to East Capitol street, the provision for 
sweeping Pennsylvania avenue and repairing it, 
and for a flag pavement before the President’s 
house, and for. sewers in Seventeenth street and 
Twentieth street, were all agreed to. be:stricken 
out. >- 

The provision for surveys inone or two of the 
western Territories was agreed to with this mod- 
ification, that the rate of pay. for the surveys 
should: be stricken out, but the aggregate sum 
left for the surveys, to be-applied according to 


If it does not come froma 


existing law. 


| Territory was agreed tọ.. 


. The provision fe 
Aatas of Scien F 
that of, increased pay. of revenue on 
York... Two small- items. for additional. px 

clerks wereagreed to. Thé expenses of the co 
smission under the British treaty. in Washingt 


The appropriation for altering the Senate 


aut. os, a Se ee cia 
The appropriation of five or six.thousand dol- 
lars.was agreed to ke appropriated on-application 


| of the Coast Survey for fog signal_on Long-Island 


sound. pater 
A provision, for paying 
trict laws was.agreed to... <: We ee: 
|. The: appropriation for repairs to, the Naval 
Academy at Annapolis was agreed to. be reduced 
` from $100,000 to $50,000... Foe. : 
The Washington aqueduct appropriation.was 
stricken. out. ._ , ; k 
A. provision-ọf $2,000 for an additional green- 
house was agreed to... SAPs 
A provision for.the expense. of the Nebraska 
militia, which involved: the transfer.of the appro- 
priation for their. legislative expenses to pay,.the 
militia called out to protect them against the In- 
dians, upon. the understanding that the session 
of the Legislature would be dispensed with, was 
agreed to. n ooi í PRAES ARRS, 
The section of the. House bill relating: to the 
organization of certain bureaus -in.the Treasuny 
Department were all agreed to be stricken out,:. 
ha appropriation of ,$200,000..for additional 
siege trains, having already been incorporated in 
another bill, was also stricken out... ‘ 
Also a provision to pay Brigham Young, and 
one or two other items of small moment, together 
with the appropriation for a cob dock at Brook- 
lyn, were stricken out, wpe 
A provision for the payment of the interest on 
the Smithsonian fund in gold—on the ground that 
it was a debt which cxisted prior to the conyer- 
sion of money from gold to paper—was agreed to. 
The proposed pay for Pennsylvania soldiers 
was stricken out. gat 
The compensation to Missouri was agreed. to 
be retained—on the ground that the case was an 
exceptionable one in every particular, and that 
the payment of this money involves: substantially 
the peace and perhaps the preservation, of the: 


~ The appropriatio teHall, ; 
amounting. to $160,000, was:agreed:to bestricken ; 


the revisers of the Dis- 


State from the scourge of guerrilla desolation dür- 


a summer. ‘ he EE eS a, el 
hese, Mr. Speaker, cover all the’business 
details of the various amendments.of the. House 
and Senate. _Having passed over the amendment 
which was the. subject of controversy: in: the 
House until we reached this point, we then re- 
verted to it and found that there. was a radical 
diversity of opinion, and perhaps an irreconcila- 
ble one, between the representatives of the House 
and those of the Senate. The gentlemen onthe 
part of the Senate stated that while a majority of 
the Senate concurred in the principle involved.in 
thatamendment, yet that the majority of the Sen- 
ate had refused upon two votes, deliberately de- 
termined, not to pass the amendment as a. part of 
this bill, It was then proposed to them ‘that 
they should take the section in the form in which 
ithad passed the House, carry it into the Senate 
and pass, it immediately as a separate. bill, and 
send it to the House in order that.we might act 
upon it immediately, upon which condition we 
were ready. to. have agreed to: recommend. tlie 
House to allow the bill to pass without this 
amendment. The gentlemen thought that they 
could not accomplish that in the present state of 
the feeling and temper of the Senate, and declined 
to make. the effort... Under these circumstances 
it remained for-a majority of the House com- 
mittee to determine between. the great result of 
losing an important appropriation bill, or, after 
having raised a question of this magnitude touch- 


ing so nearly the right of every citizen to his per- 
g 80 y 8 y per- 


sonal liberty and the very endurance of republican 
institutions, and to insure its prompt consideration 
fastened it on an appropriation bill, to allow ii të 
be. stricken out of the bill as a matter of second- 
ary importance. - The committee. thought that 
their duty to their constituents; to: the House, 
and to themselves, would. not allow/them.to pro- 
vide for any. pecuniary appropriations at the exs 


pense of so grave a. reflection “upon: the funda- 
mental principles of the Goverhmetit. t> 
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THE CONGRESSIONAL GLOBE. _ 


“The situation is à grave one. The President 
has now by law—a law insanely passed by the 
last Congress, to repeal which this House early 
in its firstsession unanimously passed a bill which 

‘to this day the Senate has refused even to con- 
sidér—the absolute authority to deprive every 
officer of the United States of his commission at 
his will, on his own judgment, and at his pleasure 
-orcaprice alone. The law does not merely au- 
thorize, but it requests, the President to use the 
power conferred. ` 

There are laws upon the statute-book which 
subject to trial by courts-martial, composed of 
these officers, thus dependent upon the will of the 
President, large classes of our fellow-citizens. 

The practice of the Government has introduced 
into the jurisprudence of the United States prin- 
ciples unknown to the laws of the United States, 
loosely described*inder the general term of “ the 
rules and usages of war,’ and new crimes, defined 
by no law, called * military offenses ;”’ and with- 
vout the authority of any statute, constitutional 
or unconstitutional, and pointing these laws— 
confined by the usage of the world to enemies in 
enemies’ territory—against our own citizens in 
our own territory, has repeatedly deprived many 
citizens of the United States of their liberty, has 
condemned many to death, who have only been 
redeemed from that extreme penalty by the kind- 
ness of the President’s heart, and aided doubtless 
by the serious scruples he cannot but feel touching 
the legality of the judgment that assigned them to 
death. 

There have been many ċases in which judg- 
ments òf confinement in the penitentiary have 
been inflicted for acts not punishable either under 
the usages of war or under any statute of the 
United States by any military tribunal; crimes 
for which the laws of the United States prescribe 
the punishment have been visited with other and 
severer punishments by military tribunals; vio- 
lations of contract with the Government, real or 
impated, have been construed by these tribunals 
into frauds, and punished as crimes; excessive 
: bail has been demanded, and when furnished im- 
pudently reduced; and the attempt of Congress 
‘to discriminate between crimes committed by 
persons in the military forces and citizens not in 
those forces has been annulled, and the very of- 
fenses it specifically required to be tried before 
the courts of the United States have been tried be- 
‘fore military tribunals dependent upon the will 
of the President, 

The President, when petitioned humbly, has 
refused or neglected more than once to stop the 
illegal proceedings and submit the case to the 
courts of the United States. ‘ Courts-martial are 
organized to convict À’ is the sinister declaration 
of the Assistant Secretary of the Navy; and the 
President still tolerates his presence. 

‘That hand inserted, under the innocent title of 
a bill to increase the paymasters of the Navy, a 
section subjecting every agent and servant of the 
Navy Department to trial by a court-martial, 
‘which passed the Senate and the House without 
discovery or exposure, and now hangs on a mo- 
tion to reconsider. 

It was the settled purpose of oppression dis- 
closed by that act which occasioned this amend- 
ment, and forbids its abandonment. 

The committee remember that such things 
are inconsistent with the endurance of republican 
Government. The party which tolerates or de- 
‘fends. them must destroy itself or the Republic. 
They felt they had reached a point at which a 
vote must be cast which may break up political 
partics, or, if itdo not, will break up or save a 
great republican Government. Before these al- 
ternatives they could not hesitate. They thought 
it best, now, at this time, to leave this law stand- 
ing as a-broken dike in the midst of the rising 

flood of lawless power around us, to show to this 
generation how high that flood of lawless power 

has risen in only three years of civil war, as a 
warning to those who are tocome after us, AS an 
awakening to those who are now with us. 

_ They have therefore come to the determina- 
tion, so far as the constitutional privileges and 
prerogatives of this House will enable them 
to accomplish the result, that this bill shall not 
become a law if these words do nét stand as 
‘part of it—the affirmation by the Representatives 
of the States .and-of the people’of the inalienable 
birthright of every American citizen; andon that 


question they ‘appeal from the judgment of the 
Senate to the judgment of the American people. 

Mr. LITTLEJOHN. Believing, sir, as I do, 
that this great Republic could not have been given 
to posterity except by the exercise of the very 
power of which the amendment of my friend from 
Maryland [Mr. Davis] seeks at this time to de- 
prive the Executive, I agreed with the Senate com- 
miltee, and it was our desire to report unani- 
mously, advising that the House recede from its 
amendment. We could not agree, however, and 
hence we have narrowed down the question as 
much as possible. I propose, therefore, if it be 
in order, that the House concur in the report of 
the committee of conference upon all except the 
amendment known as the Winter Davis amend- 
ment, and upon that I move that the House re- 
cede, so as to bring the question to a direct vote. 
And upon these motions I move the previous 
question. 

The SPEAKER pro tempore (Mr. GARFIELD 
in the chair) put the question, and declared that 
the previous question was seconded. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Cogs, one 
of their clerks, informed the House that the Sen- 
ate had passed, without amendment, bill of the 
House No. 807, to authorize the coinage of three- 
cent pieces, and for other purposes. : 

The SPEAKER resumed the chair. 

Mr. KERNAN. I appeal to the gentleman 
from New York to yield to me for a moment. 

Mr. LITTLEJOHN. At this late hour of the 
morning I cannot do so. 

Mr. ELDRIDGE. I move that there bea call 
of the House.’ 

The SPEAKER. A motion for a call of the 
House is not in order during the operation of the 
previous question unless it appears by actual 
count that a quorum is not present. 

Mr. ELDRIDGE, The previous question has 
not been seconded. 

The SPEAKER. That isa question of fact 
as to which the Chair must appeal to the record. 
He is informed that the previous question was 
seconded. The gentleman who occupied the chair 
at the time will state what occurred. 

Mr. GARFIELD. Iwas occupying the chair, 
and put the question, and considered that by a 
very large rising vote the previous question was 
seconded, and so announced. But at that very 
same moment a message from the Senate came in, 
and there was no opportunity for any call for a 
further division; otherwise 4 would have enter- 
tained a call for a division. 

The SPEAKER. The Journal Clerk states 
that the previous question was seconded. 

Mr. ELDRIDGE. I move to reconsider the 
vote by which the previous question was sec- 
onded; and uponthat I demand the yeas and nays. 

The SPEAKER. The Chair is informed that 
the Globe reporters have the same statement, that 
the previous question was seconded. 

Mr. COX. [rise toa point of order. I call 
the attention of the Chair to the statement of the 
temporary Speaker, my colleague, (Mr. GAR- 
FIELD,] that he was prepared to entertain a call 
for a division. 

Mr. GARFIELD. The Chair put the motion, 
and announced that in the opinion of the Chair 
the previous question was seconded, and at that 
moment a message was announced, so that there 
was no opportunity for a division to be called. 

Mr. ELDRIDGE. I ask the gentleman from 
Ohio if he called for a negative vote on the ques- 
tion atall. It was not called, 

TheSPEAKER. The Chairis of opinion that 
the previous question was seconded; but in view 
of the contrariety of opinion that prevails he will 
put the question again. 

Mr. ELDRIDGE. Does that cut off my mo- 
tion for a call of the House? 

The SPEAKER. It does; as the House is 
now dividing. d 

Mr. ELDRIDGE. Tinsist on my motion to 
reconsider the vote by which the previous ques- 
tion was seconded. 

Mr. PENDLETON. 
do now adjourn. 

Mr. HARDING. Idemand the yeas and nays 
on that motion. ; 

The SPEAKER. Thenthe Chair understands, 
from the making of that motion, that it is con- 


I move that the House 


ceded that the Journal is correct, and that the 
previous question has been seconded. 

Mr. ELDRIDGE. That may be the decision 
of the Chair, but it is not the understanding of the 
House. i 

The SPEAKER. The Chair regrets that he 
was not present, so as to know the actual facts of 
thecase. If gentlemen had been anxious to have 
the matter settled as the majority determined they . 
would have recognized the propriety of taking the 
voteoveragain, The gentleman from Wisconsin, 
however, moves to reconsider the vote by which 
the previous question was seconded, and the gen- 
tleman from Ohio moves that the House do now 
adjourn; and upon the latter motion the yeas and 
nays are demanded, 

The yeas and nays were ordered. 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled an act (H. R., No. 744) to 
amend an act entitled “An act to provide internal 
revenue to support the Government, to pay inter- 
eston the public debt, and for other purposes,” ap- 
proved June 30, 1864; when the Speaker signed 
the same. 

ADJOURNMENT. 


The question was taken on Mr. Penpieton’s 
motion; and it was decided in the negative—yens 
7, nays 126, not voting 49; as follows: 

YEAS—Messrs. James C. Allen, Brooks, Henry Wiater 
Davis, Eden, Herrick, Katbfleiseh, and Radford—7. 

NAYS—Messrs. Atlison, Ames, Ancona, Auderson, Ar- 
nold, Ashley, Baily, Augustus C. Baldwin, John D. Bald- 
win, Baxter, Beaman, Blaine, Blair, Bliss, Blow, Boutwell, 
Boyd, Broomall, Chanter, Ambrose W. Clark, Freeman 
Clarke, Clay, Cobb, Coffroth, Cole, Cravens, ‘Thomas T. 
Davis, Dawson, Deming, Denison, Driggs, Ecktey, Edger- 
ton, Eldridge, English, Finck, Frank, Ganson, Garfield, 
Grider, Grinnelt, Griswold, Uarding, Charles M. Harris, 
Higby, Holman, Hooper, Asahel W. Unbbard, John H. 
Hubbard, Hulburd, Hutchins, Ingersoll, Jenckes, William 
Johnson, Kasson, Kelley, Francis W. Kellogg, Onando 
Kellogg, Kerman, King, Knapp, Law, Littiejohn, Loug- 
year, Mallory, Marcy, Marvin, McAllister, McBride, Mc- 
Clurg, Sammet F. Miller, William Il, Miller, Moorhead, 
Morrill, Daniel Morris, James R. Morris, Morrison, Amos 
Myers, Leonard Myers, Noble, Norton, Odell, Charles 
O'Neill, John O'Neill, Orth, Patterson, Pendleton, Perham, 
Perry, Pike, Pomeroy, Price, Pruyn, William H. Randall, 
Alexander H. Rice, John H. Rice, Edward H. Rollins, 
James S. Rollins, Scofield, Scott, Shannon, Stoan, Smith- 
ers, Spalding, John B. Steele, Stevens, Stiles, Strouse, 
Stuart, Thayer, Townsend, Tracy, Upson, Elihu B; Wash- 
burne, William B, Wasbburn, Webster, Whaley, Wheeler, 
Joseph W, White, Williams, Wilder, Wilson, Windom, 
Winfield, Woodbridge, Worthington, and Yeaman—126. 

NOT VOTING—Messrs. William J. Allen, Alley, Bran- 
degee, James S. Brown, William G. Brown, Cox, Cres- 
well, Dawes, Dixon, Donnelly, Dumont, Eliot, Parnsworth, 
Gooch, Hale, Hall, Harrington, Benjamin G. Harris, Hotch- 
kiss, Philip Johnson, Jutian, Knox, Lazear, Le Blond, 
Loan, Long, MeDowell, Meindoe, McKinney, Middleton, 
Nelson, Samuel J. Randal, Robinson, Rogers, Ross, 
Schenck, Smith, Starr, William G. Steele, Sweat, Thomas, 
Van Valkenburgh, Voorhees, Wadsworth, Ward, Chitton 
A. White, Benjamin Wood, and Fernando Wood—49. 


So the House refused to adjourn. 
MISCELLANEOUS APPROPRIATION BILL-——-AGAIN. 


_ The question recurred on Mr. Expripes’s mo- 
ton to reconsider the vote by which the previous 
question was seconded. 

Mr. MALLORY. I move to lay the whole 
subject on the table. . 

Mr. ELDRIDGE. On that motion I demand 
the yeas and nays. 

The yeas and nays were ordered. 

The question wastaken; and it was decided in 
the negative—yeas 23, nays 118, not voting 41; 
as follows: 

YEAS—Messrs. Bliss, Cravens, Henry Winter Davis, 
Dawson, Denison, Eden, Eldridge, Holman, Kalbfleisch, 
Knapp, Le Blond, McKinuey, James R. Morris, Jonn 
O'Neill, Pendleton, Perry, Radford, Samact J. Randall, 
Stiles, Strouse, Townsend, Chilton A. White, and Joseph 
W. White—23. 

NAYS—Messrs. James ©. Alten, Allison, Ames, An- 
cona, Anderson, Arnold, Ashley, Baily, Angustus C. Bald- 
win, John D. Baldwin, Baxter, Beaman, Blaine, Blair, 
Biow, Boutwell, Boyd, Brooks, Broomall, Chanter, Am- 
brose W. Clark, Cobb, Coffroth, Cole, Cox, ‘Thomas P. 
Davis, Dawes, Deming, Driggs, Edgerton, English, Finck, 
Frank, Garfield, Gooch, Grider, Grinnell, Griswold, Hale, 
Harding, Charles M. Harris, Herrick, Higby, Hooper, Asa- 
hel W. Hubbard, John H. Hubbard, Hutburd®futching, 
Ingersoll, Jenekes, Philip Johnson, Wiliam Johnson, Kas- 
son, Ketiey, Francis W. Kellogg, Orlando Keltogs, Ker- 
nan, King, Littlejohn, Long, Longyear, Mallory, Marcy, 
Marvin, Me Allister, McBride, MeClarg, Samuel F. Miller, 
William H. Miller, Moorhead, Daniel! Morris, Morrisou, 
Amos. Myers, Leonard Myers, Nelson, Noble, Norton, 
Odell, Charles O'Neill, Orth, Perham, Pike, Pomeroy, 
Price, Pruyn, William H. Randall, Alexander E Rice, Jobn 
H. Rice, Rogers, Edward A. Rolling, James $, Rollins, Ross, 


& 


Scofield, Scott, Shannon, Sloan; Smithers, Spalding, John 
B. Steele, Stevens, Stuart, Thayer, .'Phomas, Tracy, Up- 
son, Elina B. Washburne, William B. Washburn, Wha- 
ley, Wheeler, Williams, Wilder, Wilson, Windom, Win- 
field, Woodbridge, Worthington, and Yeaman—t18. 
NOT VOTING—Messrs. William J. Allen, Alley, Bran- 
degec, James S. Brown, William G. Brown, Freeman 
Clarke, Clay, Creswell, Dixon, Donnelly, Dumont, Eckley, 
Eliot, Farnsworth, Ganson, Hall, Harrington, Benjamin G. 
Harris, Hotchkiss; Julian, Knox, Law, Lazear, Loan; Me- 
Dowell, McIndoc, Middleton, Morrill, Patterson, Robin- 
son, Schenck, Smith, Starr, William G; Steele, Sweat, 
Van Valkenburgh, Voorhees, Wadsworth, Ward, Web- 
ster, Benjamin Wood, and Fernando Wood—4l. È 
So the House refused to lay the whole subject 
on the table. ; : j 


ENROLLED BILLS SIGNED. 


Mr. COBB, from the Committee on. Enrolled 
Bills, reported that they had examined and found 
truly enrolled an act: (H. R. No. 667) to pro- 
vide for two assistant local inspectors of steam- 
boats in the city of New York, and for two local 
inspectors at Galena, Illinois, and to reéstablish 
the board. of local inspectors at Wheeling; and 
‘also to amend the act approved June 8, 1864, en- 
titled “An act to create an ‘additional inspector 
of steamboats and two local inspectors of steam- 
boats for the collection districts of Memphis and 
Oregon, and for other purposes;’’? when the 
Speaker signed the same. 


MISCELLANEOUS APPROPRIATION BILL—AGAIN. 


Mr. KASSON. Task leave. to make a prop- 
osition which ought to be made now, ifat ally 
to gentlemen upon the other side of the House. 
There is an appropriation in this bill for the sup- 
port of the patients at the insane asylum, and 
also for the deaf and dumh, and one for furnish- 
ing oil, &c., to the light-houses to protect life 
and property. I appeal to gentlemen upon the 
other side of the House to let those provisions, 
which are intimately connected with what ap- 
peals to usall, pass as a separate bill, and then 
we can continue our contest over the further items 
of the bilt, 

Mr. ELDRIDGE. . I understand that my 
‘friends are willing that the bill which has been 
acted on this morning shall be laid aside to allow 
other important matters of legislation to be taken 
up to which nobody objects. There is no desire 
upon this side of the House to prevent action in 
the House on anything but this bill. 

: Mr: PRUYN. We agree to that. 

-` Mro KASSON. Then I ask unanimous con- 
‘sent, that these ‘three items in the bill shall be 
passed:in a separate bill. 

Mr. ELDRIDGE, ‘We have no objection to 
that, with the understanding that no other items 
of the bill are to be added. É 

Mr. KASSON, Only the appropriation for the 
coast survey. 

Mr. DAVIS, of Maryland. I am in earnest 
` in this matter, and am determined that not one 

item of this bill shall pass without the whole of it. 

Mr. KASSON. Iappeal to the gentleman to 

allow the appropriation for the insane to be made. 

__ Mr. LITTLEJOHN. I agree with the gen- 

tleman from Maryland. I object to any such 

` proposition. This whole bill must pass through, 
: or none of it. 


ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled an act (H. R. No. 807) to author- 
ize ihe coinage of three-cent pieces, and for other 
purposes; when the Speaker signed the same. 


ADJOURNMENT. 


Mr. ELDRIDGE. Irise to a privileged mo- 
tion. I move that this House do now adjourn, 
and on that motion I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeus 2, nays. 134, not voting 46; as 
follows: 


YEAS—Messrs. James Ci Allen, and Rogers—2. 
NAYS — Messrs. Allison, Ames, Ancona, Anderson, 
Ashley, Baily, Augustus: C. Baldwin, John D. Baldwin, 
Baxter, Beaman, Blaine, Blair, Bliss, Blow, Boutwell; 
Boyd, Brooks, Broomall, Chanler, Ambrose W.: Clark, 
Freeman Clarke, Cobb, Coffroth, Coie, Cravens, Creswell, 
` Heury: Winter Davis, Thomas T. Davis, Dawes, Dawson, 
Denison; Driggs, Dumont, Eden, Edgerton, Eldridge, Eng- 
lish, Fitek; Prank, Ganson, Garfield, Gooch, Grider; Grin- 
nell, Griswold,- Hale, Harding, Charles M. Harris, Her- 
rick; Higby, Holman, Hooper, Hotchkiss, Asahel W. Hub- 
bard, John H. Aubbard, Halburd, Hutchins Ingersoll, 
«Philip Johnson; Katbfteisch, Keliey; Francis Wei eHogg; 


Orlando Kellogg, Kernan, Knapp, Law, Le Blond, Little- 
john, Loan, Long, Longyear; Marcy, Marvin, MeAllister, 
McBride, McClurg, McKinney, Middleton, Wiliam H. 
Miller, Moorhead, Daniel Morris, James:R. Morris, Motti- 


son, Amos Myers, Leonard Myers, Neison; Noble, Norton, - 


Odell, Charles O'Neill, John O*Neill, Orth, Patterson, Per- 
ham, Perry, Price, Pruyn, Radford, William H. Randall, 
Alexander H. Rice, Joha H. Rice, Edward H. Rollins, 
Ross, Scofield; Scott, Shannon, Sioan, Smith, Smithers, 
Spalding, John B. Stecie, Stevens, Stiles, Strouse, Stuart, 
Thayer, Thomas, Townsend, Tracy, Upson, Van Valken- 
burgh, Elihu B. Washburne, William B. Washburn, Web- 
ster, Whaley, Joseph W. White, Williams, Wilder, Wil- 
son, Windom, Winfield, Woodbridge, Worthington, and 
Yeaman—134.. : 

NOT VOTING—Messrs. William J. Allen, Alley, Ar- 
nold, Brandegee, James. S. Brown, ‘William G. Brown, 
Clay, Cox, Deming, Dixon, Donnelly, Eckley, Eliot, 
Farnsworth, Hall, Harrington, Benjamin G. Harris, Jenckes, 
Wiliam Johnson, Julian, Kasson, King, Knox, Lazear, 
Mallory, McDowell, Meindve, Samuel F. Miller, Morrill, 
Pendieton, Pike, Pomeroy, Samuet J. Randall, Robinson, 
James S. Rollins, Schenck, Starr, William G. Steele, 
Sweat, Vuorhees, Wadsworth, Ward, Wheeler, Chilton 
A. White, Benjamin Wood, and Fernando Wood—46. 


So the House refused to adjourn. 
DUTY ON PRINTING PAPER. 


Mr. WASHBURNE, of Illinois. I rise to a 
privileged question. 1 am instructed by the 
committee of conference on the disagreeing votes 
of the two Houses on the joint resolution of the 
‘House reducing the duties on printing paper, 
unsized, to make a report, which I send to the 
Clerk’s desk. 

The report was read, as follows: 

The committee of conference on the disagreeing votes of 
the two Houses on the House joint resolution (No. 141) 
“reducing the duties on printing paper, unsized, used for 
books and newspapers exclusively,” having met, after full 
and frce conference have agreed to recommend, and do 
recommend, that the House recede from their disagreement 
«to the amendment of the Senate to said joint resolution. 

4.0. HOWE, 
J. H: LANE, 

Managers on the part of the Senate. 
E. B. WASHUBORNE, 
JAMES F. WILSON, 

Managers on the part of the House. 

Mr. WASHBURNE, of Illinois. I eall the 
previous Cee on agreeing to the report. 

Mr. KELLEY. I move to lay the report on 
the table; and on that motion I demand the yeas 
and nays. 

A Memser. What would the duty be under 
the report of the committee of conference? 

The SPEAKER. Fifteen per cent. 

The yeas and nays were ordered. 


ENROLLED BILL, 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled an act (H. R. No, 798) to prevent 
the enlistment of persons charged with crime in 
the District of Columbia as substitutes or as vol- 
unteers in the Army or Navy, and to prevent 
frauds at the District jail, in the city of Wash- 
ington; when the Speaker signed the same. 


DUTY ON PRINTING PAPER—AGAIN. 


The SPEAKER. The question recurs upon 
the motion to lay on the table.the report of the 
committee of conference upon the disagreeing 
votes of the two Houses upon the bill relating to 
duty upon paper, upon which the yeas and nays 
have been ordered, 

Mr. LE BLOND. I ask to be excused from 
voting upon that question; and upon that I call 
the yeas and nays. 

The yeas and nays were ordered. 


COMMITTEE TO WAIT UPON THE PRESIDENT. 


Mr. WASHBURNE, of Illinois.. I move that 
a committee of two members of this House be 
appointed to wait upon the President to inquire 
if he has any further communication to make to 
Congress. 

The motion was agreed to. 

The SPEAKER appointed Mr. WASHBURNE, 
of Ilinois, and Mr. Law, as such committee. 

EXCUSING FROM VOTING. 

The Clerk proceeded to call the roll upon the 
motion to excuse Mr. Le Bionp from voting upon 
the motion to lay upon the table the report of the 
committee of conference upon the: disagreeing 
votes of the two Houses upon the bill in relation 
to the duty upon paper. 

During the roll-call, 


MESSAGE FROM -THE PRESIDENT. 


A message was received from the President, by 
Mr, Niconay, his Private Secretary, informing 


Army or Navy, and to prevent frauds 
trict jail, in the city of Washington...) 0000» 
Mr. WASHBURN E, of [linois; froncthe:com- 
mittee to wait upon the: President, reported: that 
the committee ‘had discharged that duty, and had 
been directed by the President to inform the House: 
that he had no further business: to: communicate 
to them. wants “GA get acide 
EXCUSING MR, LE BLOND FROM. VOTING.” °° 
The Clerk resumed the calling of the roll upon 
the motion to excuse Mr. Le Bionp, from voting. 
The call was suspended after having proceeded 
as far as the namé of Mr. Jussz.0. Norton, with 
the following result: ` $7 é f 
YEAS—Messrs. James C. Alen, Ames, Ancona, Ash- 
ley, Baxter, Boutwell, Brooks, James S. Brown, Chanler, 
Freeman Clarke, Cole, Dixon, Eckley, Grinnell, Herrick, 
Hooper, Huriburd, Kasson, Kelley, Orlando Kellogg, Ker- 
nan, King, Law, Loan, Longyear, Marvin, McBride, Daniel 
Morris, Morrison, and Amos Myers—30, i 
NAYS—Messrs. Allison, Anderson, Arnold, Baily, Au- 
gustus C. Baldwin, Blair, Boyd; Broomall, Cobb, Coffroth, 
Cox, Thomas T. Davis, Dawes, Eden; Edgerton; Finck, 
Frank, Ganson, Garfield, Grider, Harding, Charles M. Hat- 
ris, Hulman, Asahel W.: Hubbard, Hutchins, 
William Johngon, Kalbfleisch,’ Knapp, Littlejohn, Long, 
McKinney, Nelson, Noble, and Norton—35. 00006 55! 
NOT VOTING—Messrs.. William J. Allen, Alley, Jobn 
D. Baldwin, Beaman, Blaine, Bliss, Blow, Brandegee, 
William G. Brown, Atnbrose W, Clark, Clay, Cravens, 
Creswell, Henry Winter Davis, Dawson, Deming, Denison, 
Donnelly, Driggs, Dumont, Eldridge, Eliot, English, Farns- 
worth, Gooch, Griawold, Hale, Hail, Harrington, Benjamin 
G. Harris, Higby, Hotchkiss, John H. Hubbard, Ingersoll, 
Philip Johnson, Julian, Francis W. Kellogg, Knox, Lazear, 
Le Blond, Mallory, Marey, McAllister, McClurg, McDow- 
ell, MeIndoe, Middleton, Samuel F, Miller, William H. 
Miller, Moorhead, Morrill, James. R. Morris, and Leonard 
Myers—53. 


SPEAKER'S ADDRESS. 


The hour of twelve o’clock m. having arrived, 

The SPEAKER. Gentlemen of the House of 
Representatives, the parting hour has come; and 
yonder clock, which ‘takes no note of time but 
from its loss,” will soon announce that the Con- 
gress of which we are members has passed into 
history. Honored by your votes with this re- 
sponsible position, 1 have faithfully. striven. to 
perform its always complex and often perplexing 
duties without partisan bias and with the sincer- 
est impartiality. Whether I have realized the 
true ideal of a just presiding officer, aiding, on 
the one hand, the advance of the public business, 
with the responsibility of which the majority is 
charged, and, on the other hand, allowing no tres- 
pass on the parliamentary rights of the minority, 
must be left for others to decide. But looking 
back now over the entire Congress, I cannot re- 
member a single word addressed to you which 
t dying I would wish to blot.”’ 

On this day, which by spontaneous consent is 
being observed wherever our flag floats asia day 
of national rejoicing, with the roar of cannon 
greeting the rising sun on the. rock-bound coast 
of Maine, echoed and reéchoed by answering 
volleys from city to city, and from mountain peak 
to mountain peak, till from the Golden Gate it dies 
away far out on the calm Pacific, we mingle-our 
congratulations with those ofthe freemen we rep- 
resent over the victories for the Union that have 
made the winter just.closing so warm with joy 
and hope. With them we rejoice that the na- 
tional standard, which our revolutionary fathers 
unfurled over the land, but which rebellion sought 
to strike down and destroy, waves as undispnted 
at this glad hour over the cradle of secession at 
Charleston as over the cradle of liberty at Fancuil 
Hall, and that the whole firmamentis.aflame with 
the brilliant glow of triumphs for that cause so 
dear to every patriotheart. We have butrecently 
commemorated the birthday of the Father of his 
Country, and renewed our pledge to each other 
that the nation he founded should not be sundered 
by the sword of treason. And the good news 
that assures the salvation of the Republic is 
doubly joyous, because it tells us that the prayers 
of the past four years have not been unanswered, 
and that the priceless blood of our brave defend- 
ers, so freely offered and so profusely ‘spilt, has 
not been shed in vain. We. turn; too, to-day, 
with a prouder joy than ever before:to: that ban- 
ner, brilliant with stars fromthe’ heavens ‘and 
‘radiant with glories: from thé earth, which from 
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Senate & Ho. or Reps. 


MESSAGE 


OF TIIE 


PRESIDENT OF THE UNITED STATES. 


Fellow-Citizens of the Senate 
and House of Representatives: 


Again the blessings of health and abundant 
“harvests claim our profoundest gratitude to Al- 
mighty God. 

The condition of our foreign affairs is reason- 
ably satisfactory. 

Mexico continues to be a theater of civil war. 
While our political relations with that country 
have undergone no change, we have, at the same 
time, strictly maintained neutrality between the 
belligerents. 

At the request of the States of Costa Rica and 
Nicaragua, a competent engineer has been au- 
thorized to make a survey of the river San Juan 
and the port of San Juan. It is a source of much 
satisfaction that the difficulties which for a mo- 
ment excited some political apprehensions, and 
caused a closing of the inter-oceanic transit route, 
have been amicably adjusted, and that there isa 
good prospect thatthe route will soon be reopened 
withan increase of capacity and adaptation. We 
could not exaggerate either the commercial or the 
political importance of that great improvement. 

It would be doing injustice to an important 
South American State not to acknowledge the di- 
rectness, frankness, and cordiality with which the 
United States of Colombia have entered into inti- 
mate relations with this Government. A claims 
convention has been constituted to complete the 
unfinished work of the one which closed its ses- 
sion in 1861. 

The new liberal constitution of Venezuela hav- 
ing gone into effect with the universal acquies- 
cence of the people, the Government under it has 
been recognized, and diplomatic intercourse with 
it has opened ina cordialand friendly spirit. The 
long-deferred Aves Island claim has been satis- 
‘factorily paid and discharged. , 

Mutual payments have been made of the claims 
awarded by the late joint commission for the set- 
tlement of claims between the United States and 
Peru. An earnest and cordial friendship contin- 
ues to exist between the two countries, and such 
efforts as were in my power have been used to 
remove misunderstanding and averta threatened 
war between Peru and Spain. 

Our relations are of the most friendly nature 
with Chil, the Argentine Republic, Bolivia, Costa 
Rica, Paraguay, San Salvador, and Hayti. 

During the past year no differences of any kind 
have arisen with any of those republics, and, on 
the other hand, their sympathies with the United 
States are constantly expressed with cordiality 
and carnestness. 

The claim arising from the seizure of the cargo 
of the brig Macedonian in 1821 has been paid in 
full by the Government of Chili. 

Civil war continues in the Spanish part of San 
Domingo, apparently without prospect of an early 
close. 

Official correspondence has been freely opened 
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with Liberia, and it gives us a pleasing view ‘of 
social and political progress in that republic: It 
may be expected to derive new vigor from Ameri- 
can influence, improved by the rapid disappear- 
ance of slavery in the United States. 

I solicit your authority to furnish to the repub- 
lic a gunboatat moderate cost, to be reimbursed to 
the United States by installments. Such a vessel 
is needed for the safety of that State against the 
native African races; and in Liberian hands it 
would be more effective in arresting the African 
slave trade than a squadron in our own hands. 
The possession of the least organized naval force 
would stimulate a generous ambition in the repub- 
lic, and the confidence which we should manifest 
by furnishing it would win forbearance and favor 
toward the colony from all civilized nations. 

The proposed overland telegraph between 
America and Europe, by the way of Behring’s 
straits and Asiatic Russia, which was sanctioned 
by Congress at the last session, has been under- 
taken, under very favorable circumstances, by an 
association of American citizens, with the cor- 
dial good-will and support as well of this Gov- 
ernment as of those of Great Britain and Russia. 
Assurances have been received from most of the 
South American States of their high appreciation 
of the enterprise, and their readiness to codper- 
ate in constructing lines tributary to that world- 
encircling communication. I Jearn with much 
satisfaction that the noble design of a telegraphic 
communication between the eastern coast of 
America and Great Britain has been renewed 
with full expectation of its early accomplish- 
ment. 

Thus it is hoped that with the return of do- 
mestic peace the country will be able to resume 
with energy and advantage its former high career 
of commerce and civilization. 

Our very popular and estimable representative 
in Egypt died in April last. An unpleasant al- 
tercation which arose between the temporary in- 
cumbent of the office and the Government of the 
Pasha resulted in a suspension of intercourse. 
The evil was promptly corrected on the arrival 
of the successor in the consulate, and our rela- 
tions with Egypt, as well as our relations with 
the Barbary Powers, are entirely satisfactory. 

The rebellion which has so long been flagrant 
in China, has at last been suppressed, with the 
codperating good offices of this Government, and 
of the other western commercial States. The ju- 
dicial consular establishment there has become 
very difficult and onerous, and it will need legis- 
lative revision to adapt it to the extension of our 


commerce, and to the more intimate intercourse | 


which has been instituted with the Government 
and people of that vast empire. China seems to 
be accepting with hearty good-will the conven- 
tional laws which regulate commercial and social 
intercourse among the western nations. 

, Owing to the peculiar situation of Japan, and 
the anomalous form of its government, the action 
of that empire in performing treaty stipulations 
isinconstantand capricious. Nevertheless, good 
progresshas been effected by the western Powers, 
moving with enlightened concert. Ourown pecu- 


niary claims have been allowed, or put in course | 


of settlement, and the inland sea has been re- 
opened tocommerce. There is reason also to be- 
lieve that these proceedings have increased rather 
than diminished the friendship of Japan toward 
the United States. x; 

The ports of Norfolk, Fernandina, and Pensa- 
cola have been opened by proclamation. It is 
hoped that foreign merchants will now consider 
whether it is not safer and more profitable to 
themselves, as well as just to the United States, 
to resort to these and other open ports, than it is 
to pursue, through many hazards, and at ‘vast 
cost, a contraband trade with the other ports which 
are closed, if not by actual military occupation, 
at least by a lawful and effective blockade. 

For myself, I have no doubt of the power and 
duty of the Executive, under the law of nations, 
to exclude enemies of the human race from an asy- 
lum in the United States. [f Congress should think 
that proceedings in such cases lack the authority 
of law, oroughtto be further regulated by it, I rec- 
ommend that provision be made for effectually 
preventing foreign slave traders from acquiring 
domicile and facilities for their criminal occupa- 
tion in our country. = 

It is possible that, if it were a new and open’ 
question, the maritime Powers, with the lights 
they now enjoy, would not concede the privileges 
of a naval belligerent to the insurgents of the Uni- 
ted States, destitute, as they are, and always have 
been, equally of ships-of-war and of port and har- 
bors. Disloyal emissaries have been neither less 
assiduous nor more successful during the last year 
than they were before that time in their efforts, 
under favor of that privilege, to embroil our coun- 
try in foreign wars, The desire and determina- 
tion of the Governments of the maritime States to 
defeat that design are believed tobe as sincere as 
andcannot be more earnest than ourown. Never- 
theless, unforeseen political difficulties havearisen, 
especially in Brazilian and British ports, and on 
the northern boundary of the United States, which 
have required, and are likely.to continue to re- 
quire, the practice of constant vigilance, and a just 
and conciliatory spirit on the part of the United 
States as well as of the nations concerned and their 
Governments. 

Commissioners have been appointed under the 
treaty with Great Britain on the adjustment of the 
claims of the Hudson’s Bay and Puget Sound 
Agricultural Companies, in Oregon, and are now 
proceeding to the execution of the trust assigned 
to them. 

In view of the insecurity of life and property 
in the region adjacent to the Canadian border, by 
reason of recent assaults and depredations com- 
mitted by inimical and desperate persons who are 
harbored there, it has been thought proper to give 
notice that after the expiration of six months, the 
period conditionally stipulated in the existing ar- 
rangement with Great Britain, the United States 
must hold themselves at Jiberty to increase their 
naval armament upon the lakes if they shall find 
that proceeding necessary. The condition of the 
border will necessarily come into consideration 
in connection with the question of continuing or 
modifying the rights of transit from Canada 
through the United States, as well ag the regulas 
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-tion of imposts, which were temporarily estab- 
lished by the reciprocity treaty of the 5th June, 
1854. : 

I desire, however, to be understood, while mak- 
ing this statement, that the colonial authorities of 
Canada are not deemed to be intentionally unjust 
or unfriendly toward the United States; but, on 
the contrary, there is every reason to expect that, 
with the approval of the imperial Government, 
they: will take the necessary measures to prevent 
new. incursions across the border. 

The act. passed at the last session for the en- 
couragement of emigration has, so far as was pos- 
sible, been put into operation. It seems to need 
amendment which will enable the officers of. the 


Government to prevent the. practice. of frauds | 


against the immigrants while on their way, dnd 
on. their arrival in the ports, SO as to secure them 
here a free choice of avocations and places of 
settlement, A liberal disposition toward this 
ional policy is.manifested by most of the 


pean States, and ought to be réciprocated on 
our part. by: giving the immigrants effective na- 

tional protection. I regard our emigrants as one 
of the principal replenishing streams which ave 

Appointed by Providence to repair the ravages of 
“internal war, and its wastes of national strength 
“and health. All thatis necessary is to’ secure the 

flow of that stream in its present fullness, and to 

that end the Government must, in every way, 
make it manifest that itneither needs nor designs 
to impose involuntary military service upon those 
who come from other lands to cast their lot in our 

country. - : EE e 
Phe financial affairs of the Government have 
"been successfully administered during the last 
year. The legislation of the last session of Con- 
gress has beneficially affected the revenues, al- 
though sufficient time has not yet elapsed to. ex- 
“perience the full effect. of several of the provisions 
pote acts of Congress imposing increased taxa- 

on. . : 

The receipts during the year, from all sources, 

upon the basis of warrants signed by the Secre- 

tary of the Treasury, ingluding loans and. the 
balance in the Treasury on the Ist day of July, 

1863; were $1,394,796,007 62; and the aggregate 

disbursements, upon the same basis, were 

$1,298,056,101 89, leavinga balance in the Treas- 

uy as shown by warrants, of $96,839,905 73. 

educt from these amounts the amount of the 
principal of the public debt redeemed, and the 
amount of issues in substitution therefor, and the 
actual cash operations of the Treasury were: re- 

Seipts, $884,076,646.57; disbursements, g865,234,- 

087 86; which leaves a cash balance in the Treas- 

ury of $18,842,558 71. 

OF the: receipts, there were derived from cus- 
toms $102,316,152 99; from lands, $588,333 29; 
from direct taxes, $475,648 96; from interval reve- 
nue, 109,741,134 10; from miscellaneous sources, 
$47,511,448 10; and from loans applied to actual 
cs ee including former balance, $623, 443,- 
"There were disbursed, for the civil service, 

27,505,599 46; for pensions and Indians, $7,517,- 
930 97; for the War Department, $690,791 ,842 97; 

forthe Navy Department, $85,733,292 77; forin- 

terest of the public debt, $53,685,421 69— making 

an aggregate of $65,234,067 86, and leaving a 

balance in the Treasury of $18,842,558 71, us be- 

fore stated, 

_,.For.the actual receipts and disbursements for 
the first quarter, and the estimated receipts and 
disbursements for the three remaining quarters 
of the current fiscal year, and the general opera- 
tions of the Treasury in detail, 1 refer you to ihe 
report of the Secretary of the “Treasury. | con- 
cur with him in the opinion. that the proportion 
of moneys required to meet the expenses conse- 
quent upon the war derived from taxation should 
be: still. further increased; and I earnestly invite 
your attention to this subject, to the end that 

there may, be such additional legislation ag shall 


be required to meet the just expectations of the. 


Secretary. os, i 

”_ The public debt on, the Ist day of July last, as 
appears by the books-of the Treasury, amounted 
to. $1,740,690,489 49. -<P 
continue for another. year, that amount may be 
inertased by not far from $500,000,000... Eleid as 


{ge the most part, byi 


our, Ople,it has 


bably, should the war | 


li 
i 


“might; ‘pe 


‘bè Both competent and expedient for Congress to 


conduct of the operations of the Treasury. 


become a substantial branch of national, though 
private, property. For obvious reasons, the more 
nearly this property can be distributed among all 
the people the better.. _ To favor such general dis- 
tribution, greater inducements to become owners 
haps, with good:éffect.and without in- 
jury, be presented ‘to persons-of limited means. 
With this view, / suggest whether it might not 


provide that a limited amount of some future is- 
sue of public securities might be held by any bona 
fide purchaser exempt from taxation and from 
seizure for debt, under such restrictions and lim- 
itatiqns .as.might-be necessary to guard against 
abuse of So important a privilege, This would 
enable every prudent person to set aside a small 
annuity against a possible day of want. 

Privileges like these would render the posses- 
sion of such securities, to the amount limited, 
most desirable to every person of small means. 
who might be able to save enough for the pur- | 
pose. The great advantage of citizens being cred-" 
itors as well as debtors, with relation to the pub- 
lic debt, is obvious. Men readily perceive that 
they cannot be. much oppressed by a debt which 
théy owe to themselves. 

The public debt on the Ist day of July last, 
although somewhat exceeding the estimate ofthe 
Secretary of the Treasury made to Cengress at 
the commencement of the last session, falls short 
ot the estimate of that officer made in the pre- 
ceding December, as to its probable amount at the 
beginning of this year, by the sum of $3,995,097 31. 
This fact exbibits a satisfactory condition. and 


The national banking system is proving-to be 
acceptable to capitalists and to the people. On 
the 25th day of November five hundred and eighty- 
four national banks had been organized, a con- 
siderable number of which were conversions from 
State banks. Changes from State systems to the 
national system are rapidly taking place, and it 
is hoped that very soon there will be in the Uni- 
ted. States no banks of issue not authorized by 
Congress, and no bank-note circulation not s6- 
cured by theGovernment. That the Government 
and the people will derive great benefit from this 
change in the banking systems of the country can 
hardly be questioned. T'he national system will 
create a reliable and permanent influence in sup- 
port of the national credit, and protect the people 
against losses in the use of paper money. 
Whether or not any further legislation is advis- 
able for the suppression of State bank issues, it 
will be for Congress to determine. {tseems quite 
clear that the ‘Treasury cannot be satisfactorily 
conducted unless the Government can exercise a 
restraining power over the bank-note circulation 
of the country. 

The report of the Secretary of War arid accom- 
panying documents will detail the campaigns of 
the armies in the field since the date.of the Jast an- 
nual message,and also the operations of the sev- 
eral administrative bureaus of the War Depart- 
ment during the last year. It willalso specify the 
measures deemed: essential for the national de- 
fense, and to keep up and supply the requisite 
military force. Í 

The report of the Secretary of the Navy pre- 
sents a comprehensive and satisfactory exhibit of 
the affairs of that Department and of the naval 
service. Jtisasubject of congratulation and laud- 
able pride to our countrymen that a navy of such 
vast proportions has been organized in so brief a 
period, and conducted with so much efficiency 
and success. 

The general exhibit of the Navy, including ves- 
sels. under construction on. the Ist of December, 
1864, shows a total of 671 vessels, carrying 4,610 
guns, and of 510,396 tous, beipg aractuai increase 
during. the year, overaud above all losses by ship- 
wreck or in battle, of 83 vessels, 167 guns, and 
42,427 tons. 

‘The total number of men at this time in the | 
naval service, including officers, is about 51,000. | 

‘There have been captured by the Navy during 
the year 324 vessels, and the whole number of 
naval captures since hostilities commencéd is 
1,379, of which 267 are steamers, : 

‘Lhe gross proceeds arising from the sale of con- 
demued prize property, thus far reported, amount 


to $14,398,250 51. -A large amount of such pro- 


š £E 
ceeds is still under adjudication, and yet to be re- 
ported. 

The total expenditures ofthe Navy Department 
of every description, including the cost of the im- 
mense squadrons that have been called into exist- 
ence from the 4th of March, 1861, to the Ist of 
November, 1864, are $238,647 ,262 35. 

Your favorable consideration is invited to the 
various recommendations of the Secretary of the 
Navy, especially in regard to a navy-yard and 
suitable establishment for the construction and 
repair of iron vessels, and the machinery and arm- 
ature for our ships, to which reference was made 
in my last annual message. aan 

Your attention is also invited to the views ex- 
pressed in the report in relation to the legislation 
of Congress at its last session in respect to prize 
on our inland waters. 

I cordially concur in the recommendation of the 
Secretary as to the propriety of creating the new 


Frank of vice admiral in our naval service. 


Your attention is invited to -the report of the 
Postmaster General for a detailed account of the 
operations and financial condition of the Post 
Office Department. ` 

The postal revenues for the year ending June 
30, 1864, amounted. to $12,438,353 78, and the 
expenditures to $12,644,786 20; the excess of ex- 
peoditures over receipts being $206,652 42. 

The views presented by the Postmaster Gen- 
eral on the subject ofspecial grants by the Govern- 
ment in aid of the establishment of new lines of 
ocean mail steamships and the policy he recom- 
mends for the development of increased commer- 
cial intercourse with adjacent and neighboring 
countries, should receive the careful consideration 
of Congress. - 

It is of noteworthy interest that the steady ex- 


; pansion of population, improvement, and govern- 


mental institutions over the new and unoccupied 
portions ofour country has scarcely been checked, 
much less impeded or destroyed, by our great civil 
war, which at first glance would seem to have 


-absorbed almost the entire-energies of the nation. 


'The organization and admission of the State of 
Nevada has been completed in conformity with 
law, and thus our excellent system is firmly es- 
tablished in the mountains which once seemed a 
barren and. uninhabitable waste between the At- 
lantic States and those which have grown up on 
the const of the Pacific ocean. 

The Territories of the Union are generally ina 
condition of prosperity and rapid growth. Idaho 
and Montana, by reason of their great distance 
and the interruption of communication with them 
by Indian hostilities, have been only partially or- 
ganized; but it is understood that these difficulties 
are about to disappear, which will permit their 
governments, like those of the others, to go into 
speedy and full operation. 

As intimately connected with and promotive 
of this material growth of the nation, I ask the 
attention of Congress to the:valuable information 
and:important recommendations relating to the 
public lands, Indian affairs, the Pacific railroad, 
and mineral discoveries contained in.the report of 
the Secretary of the Interior, which is herewith 
transmitted, and which report also embraces the 
subjects of patents, pensions, and other topics of 
public interest pertaining to his Department. 

The quantity of public land disposed of during 
the five quarters ending on the 30th of September 
last was 4,221,342 acres, of which 1;538,614 acres 
were entered under the homestead law. T'he re- 
mainder was located with military land warrants, 
agricultural scrip certified to States for railroads, 
and sold for cash. The cash received from sales 
and location fees was $1,019,446. 

The income from sales during the fiscal year 
ending the 30th of June, 1864, was $678,007 21, 
against $136,077 95 received during the preceding 
year. ‘Whe aggregate number of acres surveyed 
during the year has been equal to the quantity 
disposed of; and there is open to settlement about 
133,060,000 acres of surveyed land, 

‘T'he great enterprise of connecting the Atlantic 
with the Pacific States by railways and telegraph 
lines has been entered upon with a vigor that gives 
assurance of success, notwithstanding the embar- 
rassments arising from the prevailing high prices 
of materiais and labor. The route of the main 
line of the road. has been definitely located for one 


1864.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


| 3 


38TH Cona....2p SESS. 


Message of the President. 


Senare & Ho. or REPS. 


hundred miles westward from the initial point at 
Omaha City, Nebraska, and a preliminary loca- 
tion of the Pacific raileoad of California has been 
made from Sacramento eastward to the great bend 
of the Truckee river in Nevada. ce 

Numerous discoveries of gold, silver, and. cin- 
nabar mines have beén added to the many here-. 
-tofore known, and the country occupied -by the 
Sierra Nevada and Rocky mountaiis, and the 
subordinate ranges, now teens with enterprising 
labor, which is richly remunerative. It is be- 
lieved that the product of the mines of precious 
metals in thatregion has, during the year, reached, 
if not exceeded, one hundred millions in value. 

It was recommerided in my last annual. mes- 
sage that our Indian system be remodeled. Con- 
gress, at its last session, acting upon the rec- 
ommendation, did provide for reorganizing the 
system in California, and it is believed that under 
the present organization the management of the 
Indians there will be attended with reasonable 
success. Much yetremains to be done to provide 
for the proper governmentof the Indians In other 
paris of the country to render it secure for the 
advancing settler; and to provide for the welfare 
of the Indian, ‘The Secretary reiterates his rec- 
ommendations, and to them, the attention of Con- 

ress is invited. | i 

The liberal provisions made by Congress for 
paying pensions to invalid soldiers and sailors of 
the Republic, and to the widows, orphans, and de- 
pendent mothers of those who have fallen in bat- 
tle, or died of disease contracted or of wounds 
received in the service of their country, have been 
diligently administered. ‘There have been added 
to the pension rolls, during the year ending the 
30th day of June last, the names of 16,770 in- 
valid soldiers, and of 271 disabled seamen, making 
the present number of Army invalid pensioners 
92,767, and of Navy invalid pensioners 712. 

Of widows, orphans, and mothers, 22,198 have 
been placed on the Army pension rolls, and 248 
on the Navy rolls. ‘Lhe presentnumber of Army 
pensioners of this class is 25,433, and of Navy 
pensioners 793. Attht beginning of the year the 
number of revolutionary pensioners was 1,430; 
only twelve of them were soldiers, of whom seven 
have since died. The remainder are those who, 
under the law, receive pensions because of rela- 
tionship to revolutionary soldiers. During the 

ear ending the 30th of June, 1864, $4,504,616 92 
have been paid to pensioners of all classes. 

I cheerfully commend to your continued patron- 
age the benevolent institutions of the District of 
Columbia which have hitherto been established or 
fostered by Congress, and respectfully refer, for 
information concerning them, and in relation to 
the Washington aqueduct, the Capitol, and other 
matters of local interest, to the report of the Sec- 
retary. 

The Agricultural Department, under the super- 
vision of its present energetic and faithful head, 
is rapidly commending itself to the great and vital 
interest it was created to advance, lt is pecu- 
liarly the people’s Department, in which they feel 
more directly concerned than in any other. | com- 
mend it to the continued attention and fostering 
care of Congress. 

The war continues. Since thelastannual mes- 
sage all the important lines and positions then 
occupied by our forces have been maintained, and 
our arms have steadily advanced; thus liberating 
the regions left in the rear, so that Missouri, Ken- 
tucky, Tennessee, and parts of other States have 
again produced reasonably fair crops. 

‘The most remarkable feature in the military 
operations of the year is General Sherman’s at- 


tempted march of three hundred miles directly | 


through the insurgent region. {t tends to show 
a great increase of our relative strength that our 
General-in-Chief should feel able to confront and 
hold in check every active force of the enemy, and 
yet to detacha well appointed large army to move 
on such an expedition. The result not yet being 
known, conjecture in regard to it is not here in- 
dulged. ` 
Important movemen 
ing the year to the effect 
durability inthe Union. 


ts have also occurred dur- 
of molding society for 
Although short of com- 


plete success, itis much in the right direction, that į 
twelve thousand eitizeus in each of the States of ; 


Arkansas and Louisiana have organized loyal 


“and Union forall the future. 


| who composed themarestill living. Thesame is | 


State governments, with free constitations, and 


“are earnestly struggling to maintain and adminis- 


ter them. The movements in the samerdirection, 
more extensive, though less definite, in Missouri, 
Kentucky, and Tennessee, should not be over- 
looked. But Maryland presents the example of 
complete saccess. Maryland is.secure to Liberty 
The genius of re- 
bellion will no more claim Maryland. Like 


“another foul spirit, being driven out, it may seek 


to tear her, but ic will woo her no more. 

At the last session of Congress a proposed 
amendment of the Constitution, abolishing slavery | 
throughout the United States, passed the Senate, 
but failed for lack of the requisite two-thirds vote 
in the House of Representatives. Although the 


| presentis the same Congress, and nearly the same 


members, and without questioning the wisdom or 
patriotism of those who stood, in opposition, E 
venture to recommend the reconsideration and 
passage of the measure at the present session. Of 
course the abstract question is not changed; but 
an intervening election shows, almost certainly, 
that the next Congress will pass the measure if 
this: does not. Hence there is only a question of 
time as to when the proposed amendment will go 
to the States for their action. And as it is-so to 
go, atall events, may we notagree that the sooner 
the better? [tis not claimed that the election has 
imposed a duty on members to change their views 
or their votes, any further than, as an additional 
element to be considered, their judgment may be 
affected by it. Itis the voice of the people now, 
for the first time, heard upon the question, Ina 
great national crisis like ours, unanimity of 
action among those secking a common end is 
very: desirable—almost indispensable. And yet 
no approach to such unanimity is attainable un- 
less some deference shall be paid to the will of 
the majority simply because it is the will of the 
majority. In this case the common end is the 
maintenance of the Union; and, among the means 
to secure that end, such will, through the clection 
is most clearly declared in favor of such consti- 
tutional amendment. 

The most reliable indication of public purpose 
in this country is derived through our popular 
elections. Judging by the recent canvass aud its 
result, the purpose of the people, within the loyal 
States, to maintain the integrity of the Union, 
was never more firm, nor more neatly unani- 
mous, than now. The extraordinary calmness 
and good order with which the millions of voters 
met and mingled at the polls, give strong assur- 
ance of this. Not only all those who supported 
the Union ticket, so called, but a great majority 
of the opposing party also, may be fairly claimed 
to entertain and to be actuated by the same pur- 
pose. It is an unanswerable argument to this 
effect, that no candidate for any office whatever, 
high or low, has ventured to seek votes on the 
avowal that he was for giving up the Union. 
There have been much impugning of motives, 
and much heated controversy as- to ‘the proper 
means and best mode of advancing the Union 
cause; but on the distinct issue of Union or no 
Union the politicians have shown their instinct- 
ive knowledge that there is no diversity among 
the people. In affording the people the fair op- 
portunity. of showing, one to another and to the 
world, this firmness and unanimity of purpose, 
the election has been of vast value to the national 
cause, - 

T'he election has exhibited another fact not less 
valuable to be known—the fact that we donot ap- 
proach exhaustion in the most important brauch 
of national resources—thatof living men. While 
itis melancholy to reflect that the war has filled 
so many graves and carried mourning to so many 
hearts, it is some relief to know that, compared 
with the surviving, the fallen have been so few. 
While corps and divisions and brigades and regi- 
ments have formed and fought and dwindled and 
gone outof existence, agreat majority of the men 


true of the naval service. The election returns 
prove this. So many. voters could not eise be 
found, The States regularly holding elections 
both now and four years ago, to wit: California, | 
Connecticut, Delaware, Hiinois, ‘Indiana, Towa, 
Kentucky, Maine, Maryland, Massachusetts, 


Michigan, Minnesota, Missouri, New Hamp- 


j shire, New Jersey, New York, Ohio, Oregon, 


Pennsylvania, Rhode Isiand, Vermont, Weat 
Virginia, and “Wisconsin, cast 3,982,011 votes 
now against 3,870,222 cast then, showing an ag- 
gregate now of 3,982,0i1. To this.isto be added 
33,762 cust now in the new States of Kansas.and 
Nevada, which States did not vote in 1860, thus 
swelling the aggregate to 4,015,773 and the net in- 
crease during the three years and a half of war to 
145,551. A table is appended showing particu- 
lars. . To this again should be addedthe number 
of all soldicrs in the field from Massachusetts, 
Rhode Island, New Jersey, Delaware, Indiana, 
Hlinois, and California, who by the laws of those 
States could not vote away from their homes, and 


i which number cannot be less than 90,000. Nor 


yet is this all. The number in organized Terri- 
tories is triple now what it was four years ago, 
while thousands, white and black, join us as the 
natianal arms press back the insurgent lines. So 
much is shown affirmatively and negatively by 
the election. Lt isnot material to inquire how the 
increase has been produced or to show that it 
would bave been greater but for the war, which is 
probably true. The important fact remains dem- 
onstrated that we have more men now than we had 
when the war began; that we are not exhausted 
nor in process of exhaustion; that we are gaining 
strength and may, if need be; maintain the contest 
indefinitely. ‘Thisastomen. Material resources 
are now more complete and abundant than ever, 

The national resources, then, are uncxhausted, 
and, as we believe, inexhaustible, ‘The public 
purpose to reéstablish and maintain the national 
authority is unchanged, and, as we believe, un- 
changeable, The manner of continuing the effort 
remains to choose. On careful consideration of 
all the evidence accessible, it seems to me that no 
atlempt at negotiation with the insurgent leader 
conld result in any good. He would accept 
nothing short of severance, of the Union—pre- 
cisely what we will not and cannot give. His 
declarations to this effect are explicit and oft re- 
peated. Fie does not attempt to deceiveus. He 
affords ug no excuse to deceive ourselves. He 
cannot voluntarily reaccept the Union; we can- 
not voluntarily yield it. Between him and us the 
issue is distinct, simple, and inflexible. Ivis an 
issue which can only be tried by war, and de- 
cided by victory. If we yield, we are beaten; if 
the southern people fail him, he is beaten, Hither 
way, it would be the victory and defeat following 
war. Whatis truc, however, of him who heads 
the insurgent cause is not necessarily true of 
those who follow. Although he cannot reaccept 
the Union, they can. Some of them, we know, 
already desire peace and reunion, ‘The number 
of such may increase. They can at any mo- 
ment have peace simply by laying down their 
arms and submitting to the national authority 
under the Constitution. After so much, the Gov- 
ernment could not, if it would, maintain war 
against them. The loyal people would not sus- 


M iin or allow it, If questions should remain, we 


would adjust them by the peaceful means of 
legislation, conference, courts, and votes, operat- 
ing only in constitutional and lawful channels, 
Some certain, and other possible, questions are, 
and would be, beyond the execuuve power to 
adjust; as, for instance, the admission of mem- 
bers into Congress, and whatever might require 
the appropriation of money. — The executive 
power itself would be greatly diminished by the 
cessation of actual war. Pardons and remissions 
of forfeitures, however, would still be within ex- 
ecutive control. In what spirit and temper this 
control would be exercised can be fairly judged 
of by the past. 

A year ago general pardon and amnesty, upon 
specified terms, were offered to all,except certain 
designated classes; and it was, at the same time, 
made known that the excepted classes were still 
within contemplation of special clemency. Dur- 
ing the year many availed themselves of the gen- 
eral provision, and many more would, only that 
the signs of bad faith intsome, led to such precau- 
tionary measures as rendered the practical process 
less easy and certain. During the same time also 
special pardons have been granted to individuals 
of the excepted classes, and no voluntary appli- 
cation has been denied. Thus, practically, the 


i door has been, fora full year, open to all, except 
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such as were not in condition to make free choice 
—that is, such as were in custody or under con- 
istraint.: {eis still so open toall, Buatthetimemay 
‘come—probably will come—when public duty 


-shalkdemand that it be closed; and that, in lieu,- 


more rigorous measures ‘than heretofore shall be 
adopted. : moa i 

“Tn. presenting the abandonment of armed resist- 
‘ance to ‘the national authority on the part of the 
‘insurgents:as the only indispensable condition to 
ending the: war on the part of the Government, I 
“retract nothing heretofore said’as to slavery. I 
repeat ihe declaration made a year ago, that 
“whiled remain in my present position | shall not 
attempt to retract or. modify: the emancipation 
proclamation, nor-shall'T return ‘to slavery any 
person who is free bythe terms of that proclama- 
tion, or by any of the acts of Congress.’ If the 
people should, by whatever mode or means, make 
tan executive duty to reénslave such persons, 
‘ahother, and not l, must be their instrument to 
perform iti - 

: In stating a single condition of peace, I mean 
simply to say that the, war will cease on the part 
of the Governmemt whenever it shall have ceased 
on the part of those who began it. 

ABRAHAM LINCOLN, 
Decemser 6, 1864. 


Table showmg the Aggregate Votes in the States named, at 
the, Presidential Election respectively in 1860 and 1864. 


7 1860. 1864. 
California... sese. 118,840 *310,000 
Connecticut, . vee 77,246 86,616 
Delaware .. + 16,039 16,924. 
Uinnis. . 339,693 348,235 
Indiar + 272,143 280,645 
Towa....cee 128,331 143,331 
Kemueky 146,216 *91,300 
Maines... 97,918 115,141 
Maryland... ss 3,502 72,703 
Massachusetts.. 169,583 175,487 
Michigan. 154,747 162,413 
Minnesota... 34,799 42,634 
Mismi ies 165,538 *90,000 
Now Hampshire. 65,953 69,111 
New JQvacy secsccnecscvscensssecces 121,125 128,680 
NAW VOrK areren saas vee 675,156 730,664 
Ohio ne. .. vee 442,441 470,745 
Oregonin. : wee 14,410 $14,410 
Pennsylvani sees 476,442 572,697 
Rhode [SHUM ees asassss cen eeeeees 19,931 22,187 
Vermont. sasona, rata wee -492,844 55,811 
West Virwinitusccccccseee . 46,195 33.874 
Wisconsins ree rese senses sree cones 152,180 148,513 

3,870,222 3,982,011 
KAROS, ees c ena sececeeaseeseenens 17,234 
NOVA cece eres ceesceee pubes +» 16,528 
33,762 
TOW eevee crenceevccvessscseeseseceseee 4,015,773 
“Nearly. t Estimated. focseenaseenced 


Report, of the Secretary of the Navy. 


Navy Deparrment, December 5, 1864. 
Sim: In submitting the annual. report of the 
transactions of this Departmentand of the Navy, 
with: those of the several bureaus for the. year, it 
affords me pleasure to assure you that the condi- 


tion of affairs is satisfactory, and that the disei- } 


pline and efficiency of the service continue to be 
faithfully maintained, After many years of peace 
and comparative inactivity, the officers.and sailors 
of our Navy were suddenly called to the perform- 
ance of extraordinary and exacting duties, and, 
during nearly four years of exhausting civil war, 
they have manifested theirattachmentto the Union 
and their fidelity to the nationalflag by rigidly en- 
forcing a gigantic blockade of our coast, by vigi- 
lantiy patrolling the great national rivers of the 
interigr, and by a succession of ocean and coast- 
wise. expeditions, achievements which have not 
only added: to:our naval renown but greatly pro- 
moted:our national integrity and strength. 

- When the change of administration took place 
in March,“ 1861, the war had already been vir- 
tually begun-—the forts, and arsenals, and custom- 
houses, and mipta;and navy-yards, and national 
properly within the rebel States had been seized 
without resistance. Thewetiring Administration 
manifested its inability’ to assert:the national au- 
thority, and its disinclination: to vindicate the 
national supremacy, and closedits-term,and that 
of the ‘Thirty-Sixth Congress; without any pre- 
paratory measures for the tremendous convulsion 


whiéh was even then shaking the Union to its 
center and threatening our existence as a nation. 

In-six weeks after I had entered upon the ad- 
ministration of this Department, a blockade, ex- 
tending over more than three thousand five hün- 
dred miles of our coast, wasordered;: and for this 
stupendous work, pronounced to be impracticable 
by the highest foreign authorities, we had a feeble 
Navy, reduced to the lowest peace establishment, 


‘were dismantled or dispersed abroad. Of the 
limited number of ‘seamen authorized by law, 
only about two hundred were available at all our 
naval stationsand receiving ships. 
officers became demoralized and deserted. In this 
enfeebled condition, without. men, or ships, or 
ordnance, or resources placed at its disposal, the 
Department was called upon to establish and en- 
force the most extensive blockade that was ever 
undertaken to'be ‘effectually’ maintained by any 
nation. ; : f 

To make available every naval vessel, to recall 
our foreign squadrons, to increase our force by 
building new vessels, and by procuring for naval 
purposes, from thë merchant ‘service, every 
steamer which could be made a fighting vessel, to 
enlarge at once the capacity of the’ navy-yards, 
to putin requisition the founderies and workshops 
of the country for supplies of ordnance and steam 
machinery, to augment the number of seamen, 
and to supply the deficiency of officers by select- 
ing experienced and able shipmasters and others 


portant and responsible duties which were pre- 
cipitated upon the Department at that exciting 
and interesting period. a 
The measures promptly and energetically 
adopted caused an immense navy to spring into 
existence, not to carry on a maritime war, for the 
rebels had no navy to stimulate our sailors to 
glorious deeds, nor commerce to reward their ac- 
tivity; but men, and ships, and ordnance, and 
supplies were speedily collected for the onerous 
naval duties needful to sustain our national unity 
and preserve our national rights. : 
Besides instituting the extensive blockade of the 
coast, naval expeditions were organized at the 
earliest possible period to assert and restore the 
national authority at important points within the 
insurrectionary region. The first of these expe- 
ditions was organized and sailed from Hampton 
Roads in August, under the command of Rear 
Admiral Stringham, and resulted in the capture of 
Hatteras, and was the firstreconquest of a strong 
position which was effected on our coast. This 
was followed a few weeks later by the victory of 
Rear Admiral Du Pont at Port Royal, which se- 
cured a commodious harbor for the ships’ of the 
South Atlantic squadron. The achievements on 
thelowér Mississippi, where Rear Admiral Farra- 
gut dashed open the gates of the passage to New 
Orleans, and restored to the Union the commercial 
metropolis of the South, were accomplished the 
following spring. Those three important expe- 
ditions, comprising, in each case, a larger fleet than 
had ever been fitted out on this continent, and two 
of them seldom surpassed in navalannals, were 
planned, organized, and carried into execution in 
the first year of the war, in addition to an immensé 
blockade, which was at the same time so vigilantly 
and rigorously enforced that the rebels even then 
felt and complained of its exhausting severity. 
Other harbors and places have from time to time 
been seized and occupied, the last being the bay 
of Mobile and the fortifications at its entrance, ef- 
fected by the same distinguished officer who had 
thrown open the lower Mississippi to uninter- 
rupted navigation two years-before. Nor have the 
prowessand skill of our Navy in this unhappy con- 
test, involving the integrity of the Union and our 
national supremacy, been felt upun ‘the seaboard 
alone. On our inland waters, at Fort Henry, at 
Donelson, at Shiloh, at Island: No. 10, at Mem- 
phis, at Arkansas Post, at Vicksburg, at Port 
Hudson, and at almost every important place on 
the Mississippi, the Cumberland, the Tennessee, 
and other rivers of the Southwest, the Navy. has 
been active in reéstablishing the national author- 
ity. A fleet of more than one. hundred vessels 
has been put afloat on those waters, and most of 


them are now patrolling those rivers in the na- 
| tronal cause. : . 


composed Jargely of sailing vessels, most of which: 


Many of the 4) 


from the commercial marine, were among the im- 


It has been the policy ofthis Department, rigidly 
adhered to under all circumstances, and from 
which it has notallowed itself to be diverted, never . 
to permit the efficiency of the blockade to be im- 
paired during these domestic troubles. Hence no 
large squadrons have been maintained on foreign 
stations. Cruisersand men-of-war have been sent 
out or ordered to important points to protect 
American interests, and capture or destroy the few 
predatory rovers which from time to fime have 
ventured abroad to depredate on our commerce. 


-THE BLOCKADE. 


‘The blockade of a coast line of three thousand 
five hundred and forty-nine milesin length, greater 
in extent than the whole coast of Europe from 
Cape Trafalgar to Cape North, is an undertaking 
without precedent in history.. During our last 
war with Great Britain, when that Power had eight 
hundred naval. vessels in'commission, nota single 
port of the United States was thoroughly closed. 
The most serious attempts of the great maritime 
Powers have consisted. in endeavors to interdict 
trade ata few of the principal ports of a belligerent. 
Immediately after closing the ports of the States 
in rebellion, and giving that act the character of 
a blockade, the efforts of this Departmént were 
directed toward securing several harbors at com- 
paratively equidistant points, as bases of opera- 
tions for the several squadrons, where our naval 
vessels could receive their supplies and maintain 
themselves at their stations and on theircruising 
ground, without returning to northern ports for 
repairs and refitments. To have done this would 
not only have endangered the efficiency, but in 
some instances might have involved an abandon- 
mentof the blockade. To this end there were set 
on foot various coast expeditions which have re- 
sulted in our taking possession of or closing all 
the ports excepting: Wilmington. From various 
causes,Cape Fear river is more difficult to, blockade 
than any port on the coast of the United States. 
The two main entrances are forty miles apart, and. 
these two are subdivided into several others, each 
of which ‘affords an entrance to vessels. ‘The 
water shoals gradually and regularly to the shore 
line, and numerous isolated batteries are erected- 
along the coast, so thata blockade runner of light 
draught is not under the necessity of making 
directly for the entrance, but can, by the lead, run 
close under. the land protected by the batteries, 
and pass in over the baratleisure. When coming 
out, a steamer will select her own time, thus secur- 
ing every advantage, and she can pass either up 
or down the coast before making an offing, or she 
may proceed straight out to sea, trusting for her 
escape to the night and favoring darkness and 
mists, and the fact that she is under full speed, 
while the steamers blockading must have low 
steam. 

Almost every vessel employed in violating the 
blockade has been constructed in England with 
great skill, regardless of cost, and with sole refer- 
ence to engaging in this illicit trade, the profits of 
which are almost as remunerative as those attend- 
ing the slave trade, a kindred traffic, that all Chris- 
tendom discountenances, and the most powerful 
maritime nations havé combined in vain to sup- 
press; yet the slave trade is carried on within 
limits- which measure but a fraction of our ex- 
tended blockade. The cupidity of English mer- 
chants, aided by their vast’ resources, together 
with the advantages derived from those triangular 
depots of blockade. runners and of rebel supplies 
—the ports of Halifax, Bermuda, and Nassau, 
ports which will always be in sympathy with the 
enemies of this country—has induced them to en- 
gage in this trade, ‘The illicit traffic with the 
rebels, who are making war upon our Govern- 
ment, belongs to that code of commercial rfforals 
which prompted the smuggling of opium into 
China, and the rule of those who engage in it is 
to trade, legally or illegally. Ifit be illegal, it ia 
the business of the Chinese and Americans, not 
of Englishmen, to prevent it. 

Many who have failed to make themselves ac~ 
quainted with the facts connected. with the Wil- 
mington blockade have been free“and severe in 
their censurey of the manner in which it has: been 
conducted. The intelligent officers of the naval 
and merchant service who have labored with un- 
tiring zeal and assiduity, and watched-with sleep- 


1864.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. - > 5 


38rTu Conc....2D SESS. 


Report of the Secretary of the Navy. 


Senate & Ho. or Reps. 


Jess vigilance through weary months of winter 
and summer, and in all weathers, stimulated by 
the hope of benefiting their country and receiving 
its thanks, as well as by every inducement to 
fame and pecuniary reward, if successful, do not 
concur in the opinion that the port of Wilming- 
ton can be entirely closed by blockade, ; 

Convinced, as this Departmentalways has been, 
that it-is necessary to take possession of the en- 
` trances, so as to permit our armed vessels oflight 
draught to go inside, no: oppertunity has been 
omitted to impress the necessity of joint naval 
and military operations for that purpose. The 
Navy has been at all times ready to perform its 
part in such an expedition; butthe Army has not 
ye been able to. unite in a conjoint movement, 

either branch of the service can expect to be suc- 
cessful in anattack upon this position independent 
of the other.. Were there deep water at Wilming+ 
ton, as at New Orleans, Mobile, and Port Royal, 
either of those operations could be repeated at that 
point, but by reason of the shoalness ofthe water, 
an exclusively naval operation cannot be relied 
upon to be successful. 


WESTERN GULF SQUADRON. 


An object earnestly cherished by the Navy, but 
which had been delayed for Army coöperation, 
was the possession of the bay of Mobile. In an- 
ticipation that this would receive early attention, 
Rear Admiral Farragut rejoined his squadron in 
January; but the operation was still further post- 
poned for military demonstrations in Texas and 
on Red river. 

Commodore Bell, who had been left in charge, 
actively codperated with the Army in its move- 
ments for the occupation of certain points in 
Texas. 

The possession and occupation of Brownsville, 
briefly mentioned in my last report, was followed 
by a like movement at Brazos, Avansas, and Ca- 
bello’ passes, in all of which the naval forces 
detailed by Commodore Bell, and placed under 
command of Commander J. H. Strong, afforded 
all required assistance. 

Prior to the occupation of the left bank of the 
Rio Grande, the mouth of that river had been 
made the rendezvous of vessels of various na- 
tionalities engaged in violating, indirectly, the 
blockade; the demoralized condition of Mexico, 
and the mutual rights of the two countries on the 
river and at its entrance, affording unusual facil- 
ities to the illicit traders. Commander Strong 
reported some sixty vessels anchored in the Mex- 
ican waters of the Rio Grande, carrying on an 
extensive trade, chiefly in cotton, with the rebels 
through Matamoras, which had thus suddenly 
become a great commercial mart. This traffic, 
which had been prosecuted with success, in con- 
sequence of our inability, under treaty stipula- 
tions, to completely blockade the Rio Grande, 
was effectually stopped by the occapation of 
Brownsville, which was followed by the Presi- 
dent’s proclamation of February 18, 1864, relax- 
ing, conditionally, the blockade of that port. 

But this possession of the several ports of 
Texas was of short duration. After a few 
months’ occupation the military forces were 
withdrawn, and- the duty of guarding that ex- 
tensive coast was thus again devolved exclusively 
upon the Navy. Under orders of August 18 to 
Rear Admiral Farragut, the blockade was re- 
sumed on the 9th of September, and has been 
since maintained. | 

The bay of Mobile, guarded at its entrance by 
two imposing fortifications constructed by the 
Federal Government in former years, was difi- 
cult to blockade, and was one of the principal 
ports for illicit trade with the rebels. It had been 
the steady purpose of this Department to get pos- 
session of that bay as soon as operations on the 
Mississippi would permit the detachment ofa 
sufficient coöperating military force for the expe- 
dition, Bat repeated codperative movements 
having this purpose in view were commenced, 
and then abandoned for Army operations else- 
where. In the mean time the rebels, availing 
themselves of this delay and of the advantages 
of this position, proceeded to the collection and 
construction of a formidable navy, with a view 
of raising the blockade. . 

The information received was of such a char- 


acter that the Department deemed it important 
that Rear Admiral Farragut should resume his 
command, which he did, and on the 18th of Jan- 
uary arrived off Mobile. It was no part of the 
plans or intentions of that officer or of the De- 
partment to await the offensive movements of 
the rebel commander. To attack, not to defend, 
was his policy; and it was with some impatience 
that he awaited the means to justify him in put- 
ting that policy into successful operation. Know- 
ing the disadvantage of attacking iron-cased ves- 
sels with wooden ones, and that, too, in the face 
and under the guns of heavy fortresses without a 
coéperating land force, he deferred the movement 
until the necessary elements of success could 
reachhim. Butin the mean time he stood ever 
ready to meet and measure his strength with the 
iron-clad fleet of Buchanan, should it venture to 
come out. Thus he constantly threatened an 
attack on Mobile, thereby aiding the Army in its 
general movements elsewhere. 

Military coöperation was secured in the early 
part of August, and two iron-clads from James 
riverand two from the Mississippi having reached 
him, Rear Admiral Farragut, at 5.40 o’clock on 
the morning of the 5th of August, got his flect 
under way and entered Mobile bay, passing be- 
tween Forts Morgan and Gaines. Silencing their 
guns as he passed, he encountered the rebel squad- 
ron, which by 10 o’clock was dispersed, captured, 
ordestroyed. This engagement, in many respects 
oneof the most remarkable on record, and which 
added new luster even to the renown of Rear Ad- 
miral Farragut, was not without serious loss on 
the part of his fleet. The most serious of these 
was the destruction of the iron-clad Tecumseh, 
one of his most formidable vessels, by a torpedo, 
early in the action, and_the loss of her gallant 
commander, T. A. M. Craven, and nearly all of 
her brave officers and crew. It was from the 
Tecumseh that the first shot was fired at Fort 
Morgan. The total casualties, not including those 
of the Tecumseh, were fifty-two killed, and one 
hundred and seventy wounded. 

After the capture of one of the rebel gunboats 
by the Metacomet, and the retreat of two others 
under the guns of Fort Morgan, the iron-clad ram 
Tennessee, bearing the flag of the rebel Admiral 
Buchanan, maintained the contest. For awhile 
theaction was fierce and sanguinary. The wooden 
ships defiantly encountered the Tennessee, al- 
though her armor was impervious to their guns, 
while our iron-clads grappled fiercely with their 
formidable antagonist. ‘The Manhattan, with 
one of her 15-inch shot, broke through the armor 
of the ‘Tennessee, and a monitor shot also disa- 
bled the steering gear, and thus rendered her help- 
less. At ten o’clock she surrendered. Twenty 
officers and about one hundred and seventy men 
were captured in this vessel, and ninety officers || 
and men in the Selma. ‘Thecapture of these two 
vessels, and the retreat of the two remaining rebel 
gunboats under the guns of Fort Morgan, termin- 
ated the glorious battle of the Sth of August, 

On the following day one of the iron-clads 
shelled Fort Gaines with such effect that Colonel 
Anderson, the commander, sent a communication 
to Rear Admiral Farragut offering to surrender. 
General Granger, commanding the United States 
military forces, was sent for, and the terms of 
capitulation were signed by the respective parties 
on board of the Hartford. 

From this time onward movements were in prog- 
ress for capturing Fort Morgan, and on the 22d 
of August, at day dawn, a bombardment was 
opened from the shore batteries, the monitors and 
ships inside, and the vessels outside the bay. At 
six a.m. of the 23d a white flag was displayed 
by the rebels, and at two o'clock p. m, the fort 
was unconditionally surrendered to the Navy and 
Army of the United States. A naval shore bat- 
tery did good service on this occasion. | 

Fort Powell had been already attacked on the 
night of the 5th and blown up, the guns falling | 
into our hands. 

Thé capture of Forts Powell, Gaines, and Mor- 
gan, and the destruction of the rebel fleet, gave us 
possession of the bay and closed the port to all | 
ingress or egress of blockade runners. This was 
all that was contemplated. Possession of the city 
of Mobile could not make the blockade more ef- 


fectual, and without a sufficient codperating land |! 


force, which could not then be spared, to takeand 
hold the place, further demonstration was not 
advisable. f f 

To obstruct naval operations the bay hagbeen 
strewn with torpedoes, and as‘late as the {3th of 
September Rear Admiral Farragut wrote the De- 
partment that he was still engaged in removing 
them. One hundred it was reported had been 
placed in the bay KY the rebels. 


EAST GULF SQUADRON. 


The limits of the Eastern Gulf squadron have 
been extended so as to embrace within its cruis- 
ing grounds the waters of the Bahamas and the’ 
vicinity of Cuba. 

On the 7th of August Acting Rear Admiral 
Bailey, whose health was suffering from the de- 
bilitating influence of the climate, turned over the 
command of the squadron by permission of the 
Department to Captain Theodore P. Greene, the 
officer next in rank, and came North. Captain 
Greene continued in command until the 12th of 
October, when he was relieved by Acting Rear 
Admiral C. K. Stribling. à 

Notwithstanding the sanitary precautionsadopt- 
ed for the health of this squadron, many of the 
vessels failed to escape the infection of the yellow 
fever,so much and so justly dreaded, and had to 
seek a northern climate during thesummer, The 
system of promptly ordering vessels to a healthier 
locality the moment they become infected has been’ 
in its effect salutary, the ravages of the disease 
have thereby been checked, and the ship’s com- 
plement soon restored to the usual standard of 
health. 

Although the squadron was temporarily reduced 
by these withdrawals, no serious interruption took 
place in the disposition of the blockade, which has 
continued to beeffective. Less frequent captures; 
and other indications, demonstrate that the traffic 
and communication with the Florida coast has 
pretty much ceased. 

The monotony of blockade life has, in repeated 
instances, been broken by boat expeditions and 
armed incursions for the destruction of salt man- 
ufactories, which abound onthe Florida shore, 
many of which are the public property of the in- 
sungents. These expeditions, although appar- 
ently unimportant when compared with the great 
naval achievements which have given renown to 
our sailors in neighboring waters, have neverthe- 
less inflicted serious injury upon the rebels, by 
exhausting their resources, and have developed 
the zeal and energy of our officers and seamen. 
A number of such expeditions have been organ- 
ized during the year and conducted to a success: 
fulissue with little loss of life,and without relax- 
ing or neglecting the special and paramount ser- 
vice of the blockade. i 

In May an expedition was planned by the rebels 
for capturing or destroying one of our blockading 
steamers off Appalachicola, The organization 
consisted of some hundred men led by rebel naval 
officers. Information ofthe proposed movement 
was timely received, and a joint naval and mili- 
tary force was dispatched against the party and 
succeeded in capturing some of them, with six 
of their seven boats, their ammunition, flags, and 
accompaniments. Detailed reports of this affair, 
as well as of others, which are creditable to the 
officers and men engaged in them, form a part of 
the appendix to this report. 


-SOUTH ATLANTIC SQUADRON, 


The coast under blockade by the South Atlan- 
tic squadron is about three hundred miles in ex- 
tent, and a considerable portion of itis a network 
of inlets and sounds. Within the limits of this 
command are two of the chief seaports of the 
insurgents-——Charleston and Savannah—cities of 
wealth and marts of commerce In other days, but 
the war which they commenced, and which they 
still continue to wage against the Union, has 
caused each of them to be sealed up, and has de- 
stroyed their wealth and prosperity. 

The craving for commerce and luxuries at 
Charleston, which the rebellion has not extin- 
guished, with the increasing hazards of running 
the blockade at Wilmington, have prompted some 
reckless adventurers to expose their. fortunes in 
efforts to elude the squadron of Admiral Dahlgren. 
Several valuable steamers having been lost in these 
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tirely discontinued: ; oe 

-Charleston and Savannah, besides being: among 
the best defended points on the Atlantic coast, pos- 
sess: Rlanuees for a navypon- which the insar- 
gent leaders. felt much: reliance in theearly days 
of the rebellion... There they have had armored 

-vegsels, and rams, and.torpedo-boats, or “Davids” 

and'**Divers,’” elements with*which they. threat- 
ened to achieve success over the open warfare of 
the naval. forees‘of-the Union. «Charleston, dis- 
affected without cause, and aspiring without en- 
terprise, haying, after long and persistent. efforts, 
aucceeded in seducing others to engage with her in 
assailing the national Government, and attempt- 
ing a dismemberment of the Union, fails to become 
either a naval or commercial emporium... She has 
dragged: down’ others without elevating herself, 
and is fast becoming. a waste... 
No. formidable independent operations, in the 
form of naval conflicts, have been made by the 
squadron during the year. . A steady, unrelenting 
blockade has been rigidly enforced, with-no at- 
tractivé and exciting incidents, but which has been 
effective and exhuusting upon the rebels, 

_ In February a detachment of vessels was. sent 
tothe St. John’s river to-aid.a military force in- 
tended to be thrown into Mlorida. Rear Admiral 
Dahlgren accompanied the expedition in person, 
saw. the proper codperative arrangements made, 
and assigned. an adequate naval force, which is 
holding possession of all points on the St. John’s 
occupied by.our Army. In Marcha diversion was 
made. at Bull’s.bay. ` 1n May a force was detailed 
to codperate in an effort to sever the railroad be- 
tween Charleston and Savamiah, A detachment 
of iron-clads crossed. Stono bar in July to. assist 
Genera] Foster in a demonstration upon the rebel 
works on Stono river and James island. Rear 
Admiral Dahlgren. conducted the naval force in 
person. In these and other military movements 
the Navy has been al waysactive and ready to ex- 
tend cordial codperation toevery Army operation, 

: in February permission wasgiven to Rear Ad- 
miral Dahlgren to leave his squadron in command 
of Commodore $. C. Rowan. On resuming. his 
duties in. May, he found that General Gilimore 
had been called, with the greater part of his army, 
to another field, leaving behind, however, a sufti- 
cient defensive force when sustained by the Navy, 
The withdrawal of so large a portion of the mil- 
itary force, necessarily put a stop to further seri- 
ous demonstration against Charleston. 

The retention of the harbor, as well as the en- 
tire. safety of that coast, depended thenceforward 
mainly onthe iron-clads. They were indispen- 

` Sable tor the continued possession of Morris tsland 
by our troops, and they could not have been witb- 
drawn without putting in jeopardy the blockading 
fleet which, as well as the land. force, would have 
been assailed by the armored rebel vessels. ‘The 
capability of the monitors to hold, position off 
Morris Island had been controverted. by the for- 
mer intelligent. commander of the squadron, who 
denied its practicability, and had deemed it his 
duty in June, 1863, to enter a protest against it. 
His. representations, with those of the. officers 
therin command of. the iron-clads, that those ves- 
sels could not remain off the. harbor, nor nearer 


att mpts, the efforts were for a time almost en- | 


to that point than North. Edisto, with other sug-. 


gested difficulties, caused the Department to con- 
sider well its purpose before carrying out the 
original order, that the monitors should remain 
inside the bar and off Morris Island, as the only 
effectual method of entirely closing the port,.and 
making any further demonstrations. 

The views of the Department were sustained 


y other naval. officers of judgment and ability. 
ounger officers also. made a voluntary. tender of 
their,services, as. well as some of those who had 
doubted, each offering to take the risks which the 
great stake justified; while the sailors, always 
ready for any service or to encounter any hard- 
ship imitäted'and:emulated their example. 

he result has been. that Rear Admiral Dahl- 
gren has kept these vessels for seventeen months 
where it was insisted:they could not remain, to 
the greatinjury of the original seatof the rebellion. 
The work has been irksome, and.laborious,-un- 
remunerative, and perhaps notsufficiently. appre- 
ciated, for it has been quiet and. undemonstrati 
without those occasional captures, which, 


taking possession of. the harbor, enlivened aud 
rewarded. the: officers: and crews... 

intelligence that the rebels-were strengthening 
Fort Sumter, building bomb-proofs, and: mount- 
ing. heavy guns.on the channel. faces, Jed Rear 
Admiral. Dahlgren early: in the-summer to enter- 
tain the thought of.attacking that fortification and 
attempting the passage with his iron-clads,. It 


was a question. of great responsibility, for the as- | 
sault, if made, would draw.upon the vessels the | 


concentrated fire of many powerful, batteries; he 
therefore called a.council of his officers in com- 
mand, and, aftera full discussion, a-large majority 
deemed it, under the circumstances, unadvisable. 
it-was consequently abandoned. 

. Several creditable incursions have been made 
at various points within the limits of this com- 
mand, resulting in the discoamfiture of the rebels. 
Details of these, as of those of the other squadrons, 
are appended to this report. Occasional assaults 
have been made upon our vessels off Charleston 
by torpedo-boats, and in. one instance with -suc- 
cess, by. sinking the steam sloop-of-war Housa- 
tonic, but fortunately with little loss of life. 


NORTH ATLANTIC SQUADRON. 


The number of vessels and officers and men em- 
ployed in the North Atlantig squadron exceeds 
that of any other, and its importance is certainly 
not less. In addition to blockading the only re- 
maining port of commercial intercourse in the 
rebel States, on this squadron has devolved the 
duty of guarding and holding possession -of the 
great inland waters of North Carolina and Vir- 
ginia,andan extensive coöperation with the armies 
which are threatening Richmond and its vicinity, 

In order to secure the most thorough and effi- 
cient discharge ofdaty hatis possible in every de- 
partment of this squadron, and especially that of 
the blockade off Wilmington, Acting Rear Ad- 
miral Lee, by direction of ihe Department, estab- 
lished four divisions of the squadron, namely: one 
ou James river, one in the sounds, of North Carolia 
na, and two off Cape Fear and adjacentinlets, cach 
of which was placed underan experienced officer, 
and Acting Rear Admiral Lee removed His head- 
quarters in July from Hampton Roads to Beau- 
fort. 

For some months previous to May last the rebels 
had been left in quiet possession of James river 
for a considerable distance below Richmond, but 
the progress of the Potomac army toward the 
rebel capital was the signal far active operations 
in another quarter. On the Sth of May “lajor 
General Butler moved his army from Newport 
News, under convoy of a naval force which had 
been assembled. tor the purpose, up James river, 
and made the following night a successfal landing 
at Bermuda Hundred and City Point. ‘The move- 
ment was quietly performed, and the landing was 
promptly effected.. The absence of a military or 
naval force on the James river had been.improved 
by the rebels to plant in its bed formidable torpe- 
does, by which two. of the light-draught boats 
were destroyed. 

From the landing of the army of the James in 
May, a naval force competentto meet the armored 
vessels and rams ofthe insurgents, had they made 


a demonstration, has been maintained on the up- | 


per waters of the James, On various occasions 
sharp but brief engagements have occurred be- 
tween our vessels and the rebel batteries forming 
the defense of Richmond. : 

The naval force had anticipated an encounter 
with the rebel fleet which had been in the course 
of preparation for two. years, but the. military 
commanders, out of abundant precaution, ordered 
obstructions to be placed in the channel by sink- 
ing vessels for the protection of the large trans- 
port fleet that was in attendance upon the Army, 
and which it was apprehended might be-distarbed ` 
and perhaps. endangered: in the narrow waters, 
were a demonstration to be made by all: or any 
portion of the rebel navy. The security of the 
transports was justly deemed of vital importance 
to the Army, and required.to be placed beyond'any 
contingency. Hence thisobstraction of thé river, 
in addition to the protection afforded by our iron- 
clads.and other naval vessels, was doubtless a 
wise military precaution, although it restricted 
the movements of the Navy.: tafe 

The operations in the sounds.of North Cardlina 


i 
i 


have beén interesting andimportant, tthadbeen 
a cherished. idea of the rebel leaders to repossess 
themselves. of the-soands, and to regain the prin- 
cipal places of them, which had been wrested 
from rebel authority early-in the war by the united 
efforts of the Army and Navy. Preparations were 
Jong in progress for the-construction of armored 
vessels, and others of light.draught, on the Roan- 
_oke and Neuse rivers, with intent.to-descend and 
drive’ aut from the sounds our fleet- of. slightly- 
built’ wooden boats, recapture:Plymouth, New- 
bern,:and other points held by our arms, and re- 
establish rebel power in that. quarter. These 
schemes, though partially successful at the com- 
mencement, soon closed In disaster. : 
Delays in the completion of the armored vessels 
ordered -by the Department, and especially in-: 
tended for service in shallow waters, which were 
Maccessible.to the monitor. vessels already built, 
jeoparded our possession of the sounds. ` There 
was also the want of an adequate inilitary force 
in that quarter. : ae 
Oi the17h. of April the rebels besieged Piy- 
mouth, and two days after the rebel ram Albe- 
marie descended the Roanoke river and attacked 
the wooden gunboats lying off that town. On 
the 20th the defenses were carried, the garrison 
became prisoners, and the rebels obtained pos- 
session of the upper sound. In consequence of 
Army reverses, vigorous measures were imme- 
diately taken by this Department to. prevent fur- 
ther disaster, Captain Melanethon Smith, an offi- 
cer of much naval experience, was sent to the 
sounds with vessels of heavier armament, and 
instructed to take command, attack the armored 
ram atali hazards, and use all means to destroy 
her. On tre 5th of May the:ram came out of 
Roanoke river, and Captain Smith engaged ber 
with his guivboats,. The-action continued from 
4.40 to 7.39 p. m., when darkness intervened, and 
the Albemarle reweated up the river, Shot fell 
from her armor apparently without effect, and the 
efforts to run her down were unsuccessful.. Her 
consort, a, small Army steamer which had been 
captured and converted into. a naval vessel, was 
recaptured, : : ae a 
On but one subsequent occasion: did the Albe- 
marie make her appearance, and then she quickly 
retired on bemg fired at. As there was no known 
cause to prevent her making another demonstra- 
uon, a competent naval force was al ways in readi- 
ness tọ meet her. But the inactivity of awaiting 
her movements was irksome and paralyzing, and 
her destruction by other means became an object. 
Lientenant W. B. Cushing, a young officer who 
had. on previous occasions gained the admiration 
of the Department by his daring and adventurous 
| heroism, was selected to destroy the Albemarle 
by a torpedo, properly arranged in-a light picket 
boat, to be placed at.his disposal. : The torpedo 
is the invention of Chief Engineer W.W. Wood, 
and possesses extraordinary power. -It was ar- 
ranged and-applied to the picket boat at the sug- 
gestion and under the direction of Rear Admiral 
F. H. Gregory and his able assistants... Lieuten- 
ant Cushing was directed to have the means for 
carrying out the views of the Department: pre- 
pared, and when. these were completed it was 
quickly and brilliantly executed, With fourteen 
brave officers and men, who volanteered for the 
service, he, on the night of October 27, ascended 
u Roanoke to Ply mouth, assailed the ram at ber 
wharf, though guarded by a military force on 
shore, as well as by her crew, and sunk her. Only 
himself and one of his party escaped dcath or 
Capture, | 
This, daring and successful exploit removed the 
reliable defense of Plymouth. Commander Ma- 
comb, senior officer in the sounds, promptly 
availed himself of the advantages of Lieutenant 
Cushing’s achievement. With the naval force at 
his command he pressed on to Plymouth, drove 
the rebels from their rifle-pits and batteries, and 
on the 3ist of October took possession of: the 
place, capturing.a few. prisoners, thirty-two can- 
| pon, small-arms, and ammunition, thus reéstab- 
lishing the Union supremacy in the sounds of 
North Carolina. i 
From July, 1863, when the rebels were driven 
from Morris.tsland by-the combined forces-of. 
Rear Admiral Dablgren and Major General Gill: 
more, andthe Navy-thereby gained command af 
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the entrance to, and possession of Charleston- 
harbor, so that monitor vessels could remain in- 
side, blockade running ceased almost entirely in 
that quarter, and was transferred to; and vigor- 
ously prosecuted at Wilmington. om 

This locality possesses singular natural advant= 
ages to resista blockade, to which ‘the rebels have 
added others inthe way of earthworks, with pow- 
erful guns, to cover the blockade runners, and to 
open on our vessels whenever they come within 
range. These shore batteries were made to com- 
mand the several channels and the numerous inlets 
in that quarter, 

The difficulties of closing this port entirely, 
while rebel forts command the channels, and 
which none of our ships with heavy broadside - 
batteries can approach, by reason of the extreme 
shallowness: of the water, can be rightly appre- 
ciated by those only who are familiar with the 
locality, and bave had experience on that station. 
Without a codperating land force, it is not ex- 
pected that we could close the port of Wilming- 
ton. ‘There has been no time within the last two 
years when the Navy has not been ready and anx- 
ious to perform its part in such an expedition, 
for the possession of the entrances to Cape Fear 
river is a necessity to stop entirely all ingress to 
or egress from that place. Running the blockade 
atthat point has been made a matter of business by 
foreign capitalists, as well as by the rebels. Sach 
has been and is the stringency of the blockade, 
thatarticles of commerce command fabulous prices 
throughout the whole insurrectionary region, 
thereby stimulating the cupidity of reckless neu- 
trals. But while a successful trip begets large 
profits, the blockade has not been violated with 
impunity. Heavy losses have befallen most of 
those who have been engaged in the liei trade, 
Sixty-five steamers, the aggregate valde of which, 
with their cargoes, will scarcely fall short of thir- 
teen million dollars, have been captured or de- 
stroyed in endeavoring to enter or escape from 
Wilmington, Over fitty such results have oc- 
curred since Rear Admiral Dahlgren anchored his 
monitor fleet inside of Charleston bar anid closed 
that port to commerce. Es 

Some idea of the difficulty of closing the main 
entrances to Cape Fear river, which ate nearly 
forty miles apart, can be formed when it is con- 
sidered that with fifty of our steamers, some of 
them the fastest in the service, stationed and dis- 
tributed by naval officers of intelligence and ex- 
perience, off those entrances, blockade runners, 
watching their opportunity, and availing them- 
selves of dark nights, good pilots, and extraordi- 
nary speed, succeed in getting inte and gat of 
Wilmington. 

Acting Rear Admiral 8. P. Lee, who for two 
years has been in command of this squadron, dis- 
charging his arduous duties with intelligence and 
fidelity, was relieved by Reay Admiral Porter, 
who took command of the North Atiantic squad- 
ron on the 12th of October. 


MISSISSIPPI SQUADRON. 


The events of the year have furnished addi- 
tional proof of the wisdom of the policy which 
dictated the organization of a powerful and effi- 
cient squadron on the rivers of the interior, ‘Its 
usefulness has been demonstrated on many occa- 
sions and in various ways: Whether in convoy- 
ing transports laden with soldiers or supplies 
destined for the Army, or merchandise and prod- 
uce of the people; in assisting in repelling at- 
tacks upon weak military posts; in rendering 
more safe the navigation of the streams to com- 
merce and travel; in independent naval expedi- 
tions, or in codperating in extensive military 
movements, its importanee has been manifested. 

To obtain possession of the Mississippi, and 
constantly patrol that great stream from Cairo to 
New Orleans, is in itself a work of vast magni- 
tude. By it the rebel combinations have been 
broken, and their organization severed,'as it were, | 
by an impassable gulf. The Ohio, Tennessee, 
and Cumberland rivers have likewise been pa- 
trolled. Thus loyal citizens ig their vicinity have 
been protected, refuge has been afforded to those 
escaping from anarchy and oppression, and par- 
tisan bands have been dispersed. 

To insure a systematic and vigorous exécution |) 
ofthe duties devolving-on the squadron, the wa- i 


ters traversed by it have been divided into ten 
naval districts, each under the command of an ex- 
periénced officer. W hile the vessels in each dis- 
trict-have their appropriate field of duty, they are 
held ready to support each other when occasion 
requires, and can be readily concentrated when 
aù emergency demands it. ~ 

The squadron is composed, to a great extent, 
of boats that had been employed in the carrying 
trade, but which have been purchased, strength- 
ened, and fitted for war purposes: They are nè- 
cessarily inferioř to raval-built vessels in strength; - 
they ave lightly armed, and consequently more 
liable to disaster, But their cost is greatly infe- 
rior to that of iron-clad vessels, or those of heavy 
structure for ocean service. ‘The most extensive 
operations of the Mississippi squadron during the 
year have been in connection with the military 
expedition on the Red river, which, with the at- 
tending incidents, form an interesting page in the 
annals of the war. The failure of this conjoint 
expedition to aécomplish the important results de- 
sired and anticipated are attributable to causes be- 
yond human control, and to the want of success 
on the part of the military arm of the service. So 
faras the Navy was concerned, the expedition was 
chiefly one of codperation with theArmy. It pos- 
sessed, however, within itself the elements of suc- 
cess under ordinary circumstances, and had not 
natural obstacles intervened, its history might 
have been not less brilliant than the record of other 
achievements of this squadron. 

On the 7th of March Rear Admiral Porter had 
assembled at the mouth of Red river a formidable 
fleet of iron-clad vessels and of light-draught 
wooden boats for codperation with the Army, and 
was there joibed by a portion of Major General 
Sherman’s force in transports, under the com- 
mand of General A. J. Smith. 

The joint forces moved up the river on the 12th 
of March to form a junction with Major General 
Banks at Alexandria. In their progress some of 
the vessels branched off into the Atchafalaya, 
while the main portion continued up Red river. 
The rebels were driven in turn from Simmsport 
and Fort DeRussy, the latter falling again into 
our possession, with its guns and munitions of 
war and afew prisoners. Some of the fleetest 
vessels were dispatched to Alexandria with the 
hope of cutting off the-rebels in their retreat, bat 
without success. That place was occupicd by 
our forces, and about the Istof April both Army 
and Navy commenced, to move up the river to- 
ward Shreveport. A part only of the naval force 
could proceed farther up the river than Alexan- 
dria, and it was with difficulty they reached that 
point. But the assistance of the gunboats was 
so essential to success, that some risks had to be 
taken, and extraordinary exertions were made to 
pass the vessels over the falls so as to give the 
required coöperation. Main force had to be used 
to haul the gunboats. But Grand Ecore was 
reached without accident, and occupied without 
opposition, ‘There were at this time indications of 
the usual rise of the season in the river, and every- 
thing promised success. Twenty-three heavy 
guns had been captured from the rebels since the | 
entry into that river. Spripgfield landing was 
designated.as the point for the next junction of the 
codperating forces, and it was reached at the ap- 
pointed time, three daysafterleaving Grand Ecore, 
by six gunboats and twenty heavy transports. 
Here they learned that the Army under General 
Banks had met a reverse, and was falling back to 
Pleasant Hill, some distance below. Rear Ad- 
miral Porter was therefore compelled to turn back, | 
with the full knowledge that in retracing his steps 
he would be interrupeted at every assailable point. 
The rebels, flushed with their success against the 
Army, availed themselves of every opportunity 
which offered for harassing the gunboats and trans- | 
ports. 

Their cavalry and artillery taking advantage of 
the winding stream moved rapidiy from point to 
point, attacking on every available occasion. Bat 
the gunboats successfully fought their way, and 
from time to time repelled their assailants with 


terrible slaughier. 

Ou the 14th of April Rear Admiral Porter got 
back to Grand Ecore, where be found the vessels 
which he had left at that point still detained above 
the bar. Theriver instead of rising as customary li 


at this season had fallen during liis absence. Th 
Aimy was preparing to move back upon Aléx 
dria; the waiter having so receded there was 


hope of getting the vessels out, and destrietion 


apparently awaited the best portion of the squad- 
ron. But, in the words of the admiral, ‘* Peyi 
dence provided a man for the oceasion:?? Lieu- 
tenant Colonel Joseph Bailey, acting engineer gf 
the Nineteenth Army corps, anintelligentand efi- 
cient officer, devised'a plan. for thé construction of 
a series of dams:across the rocksat the‘falls; thus 
by artificial means to supply that which. nature, 
withheld—a sufficient depth of water for the pas- 
sage of the vessels. Extraordinary. as was. the,” 
project, and received with incredulity, the mind 
that conceived it was enabled to carry it intd sac- 
cessful execution. Men were setat work; wood- | 
cutters collected; quarries opened; and after some 
weeks the undertaking was accomplished. The 
dams were built, the vessels passed safely over 
the falls to the delight of the assembled Army and 
Navy who bad mutually participated in the work, 
and on the 16th of May Rear Admiral Porter had 
the satisfaction of announcing that the fleet was 
relieved from danger. Thereis probably in naval 
history no other instance of such peril and difi- 
culty so successfully and skillfully surmounted. 

Congress very appropriately acknowledged the 
meritorious services of Lieutenant Colonel Bailey. 
on this occasion, and they have been still further 
recognized by his promotion. 

Interesting details of this and minor expeditions 
on the Washita, Arkansas, Black, and Yazoo 
rwers, will be found in the official appendix to 
this report. 

Rear Admiral Porter, having been for nearly. 
two years on arduous and exhausting daty in this 
command, received leave to. return East in the 
summer, and was subsequently detached in order 
to take command of the North Atlantic squadron. 
Captain A. M. Pennock, senior officer on the stà- 
tion, was left in charge. Ou the Ist of Novem- 
ber Acting Rear Admiral S.P. Lee assumed com- 
mand of the Mississippi squadron, and entered 
on the discharge of bis duties. 


POTOMAC FLOTILLA. 


The limits of the Potomac flotilla embrace alao 
the waters of the Rappahannock, and at present 
and during the year have been under the command 
of Commander Foxhall A. Parker. Upon the flo- 
tilla has devolved the duty of arresting the con- 
traband trade attempted to be carried on across 
the Potomac from Virginia with the lower coup- 
ties of Maryland, and extending from Alexandria 
to Chesapeake bay, including the bay itself. It 
has also been necessary to patrol and guard the 
Rappahannock. The smali craft, which are the 
vehicles of this traffic, and adapted to it, are well 
calculated to elude detection, Those engaged in 
it are reckless, unscrupulous, and unprincipled, 
so that on no station are greater vigilance and, 
more unceasing watchfulness required than on the 
part of the officers and men of the flotijla.. It is 
scarcely possible to wholly prevent this species 
of illicit traffic and blockade running. With so 
long a line of communication to be patrolled, op- 
portunities will sometimes be found by the con- 
trabandists, who are ever on the watch, and who 
are aided by sympathizing associates on either 
shore, to elude detection and capture. Numbers 


| have, however, been captured during the year, 


while in transit; others have been ferreted out 


| and their boats have been destroyed. 


At all times and on all occasions the flotilahas 
given its active and willing coöperation to the 
military movements. While the Army was in 
the vicinity of Fredericksburg last spring and 
summer, the services of the smaller steamers on 
the Rappahannock were efficient and invaluable, 
They opened communication with the military 
furces; cleared large numbers of torpedoeg from 
the river; drove the rebels from its banks; con- 
voyed transports with troops and supplies going” 
to the Army and returning with the wounded and 
sick from the battle-field. The vessels whichare 
employed in this service are of light draught, and 
their construction is necessarily slight, conge- 


; quently those who serve on beard of theni in a 
i hostile country are exposed to more than ordi- 
y ! 


nary peril, But whether in clearing the banks of 
the Rappahannock of sharpshooters, or removing“ 
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from-its bed dangerous torpedoes, no Jess daring 
and: energy have. been exhibited than by others 
in jvessels of larger proportions and with greater 
protection. Seny 
wiv) tus or to PACIFIC SQUADRON. 

- -There hasbeen‘ no ‘material change in the 
strength. of tbis squadron within the past. year. 


The new-steamer Wateree joined it, and ‘orders’ 
have begn given: detaching the Narragansett and - 


ordering her to the Atlantic States. 

Acting ‘Rear Admiral Charles Hi. Bell, having 
had'command of the squadron for three years, 
has* been recently relieved by Acting Rear Ad- 
‘miral George F. Pearson; the transfer took place 
at Panama onthe 25th of October. 


‘No hostile craft has' made its’ appearance in the: 


Pacific; and: our'commerce has been carried on in 
its usual: channels withoutinterruption, other than 
that necessarily caused by the measures of foreign 
Tower in an attitude of hostility toward each 
Others ori inene 7 x 


“The'blockade of Mexican ports on the Pacific. 


by-the French fleet-rendered it important for Act- 


ing Rear Admiral-Bell to remain several months: 


iw that quarter with his flag-ship, in order to look 
afterthe-interests of the United States. An ex- 
ception in favor of the steamers of the Pacific 
Mail Steamship Company, made in the declara- 
tion-of: blockade; gave them the continued use of 
the harbor of Acapulco às an intermediate depot, 
and the presence of the flag-ship, or some other 
onfie'of the vessels at that-port, has aided in giving 
protection to the property of the company against 
the acts ‘of lawless persons, and inspired those on 
board the steamers with a feeling of security from 
assaults of insurgent cruisers from seaward. 
About the middle of April Acting Rear Admi- 
ral Bell proceeded from Acapulco to Panama, and 
thence to Callao, at which port he arrived on the 
25th of May, 1864. 
-Difficulties had arisen between Peru and Spain, 


which ‘resulted in the seizure, by the naval squad- : 


ron of the latter, of the Chincha Islands, and it 
was ‘essential that-our ‘extensive fleet of guano 
vessels frequenting that quarter should have with- 
in reach an armed vessel. of their own country to 

ive aid and security in the event of unnecessary 
interruption of their interests. The threatening 
attitude of these two Powers induced Acting Rear 
Admiral Bell to remain with the flag-sbip at Cal- 
lao from May until the 5th of October. The re- 
maining vessels of the squadron have visited the 
Mexican and Central American ports, and it is 
not- known that they have.failed in any respect to 
respond to all proper appeals of our countrymen 
for aid ‘and encouragement, or to observe and 
scrupulously regard the rights of, and courtesies 
due to, friendly: nations. . 

- Rumors or reported of a rebel privateer: fitting 
out at Victoria, Niensanvects Island, drew to that 

varter the United States steamer Narragansett 
from San Francisco. ‘The probability of such a 
scheme being carried into effect was ascertained 
to'bé not greater than that which had but a’short 
time previously drawn the United States steamer 
Saginaw to that locality. After cruising, there- 
fore,.a:shorttime in the straitsof Fucaand Puget 
sound, ‘and: receiving the friendly assurances of 
her Britannic Majesty’s authorities that every 
effort would be made to discountenance.and arrest 
aiy proposed violation of neutrality, the Narra- 
ganseu returned to San Francisco. 


WEST INDIA SQUADRON, 


The West India squadron, as an organization, 
haw been discontinued. Acting Rear Admiral 
James.L-Lardner, who bad command of it at the 
date of my- last annual report, arrived at Hamp- 
ton Roads, in the Powhatan, on the 3d of Octo- 
ber, in pursuance of orders of the Department. 
The principal objects for which this squadron 

. was created had ceased. to be prominent, and the 
chief duties originally assigned: to it have been 
transferred to. the: East Gulf squadron. There 
have been no depredations committed in that quar- 
ter during the past: year... The vessels. of the 
squadron have, in turn, given safe convoy to the 
California steamers over the most exposed sec- 
tion of their route.. Thiseonvoy has been since, 
when expedient, extended over the entire route, 


by detailing an armed vessel to accompany each | 


steamer. ; 


PIRATICAL CRUISERS. 

The three English-built piratical cruisers which, 
under the rebel flag, have, during the last two 
years, roamed the seas, robbing and destroying 
our merchantmen, shunning all armed antago- 
nists, and have found refuge and protection, and 
too often supplies and other assistance in neutral 
ports, have terminated their predatory career.. 
Their unrestrained warfare has undoubtedly had 
the effect of diminishing American tonnage, and 
caused a transfer of American shipping to Eng- 

‘lish and other flags. Whether the maritime 
nations of the world will be ultimately benefited 
by this policy of fostering rebel belligerents may 
well be doubted. We have been compelled to 
encounter it as one of the incidents of this ex- 

traordinary and unnatural conflict. While noto- 
rlously engaged in plunder and in the wanton 
destruction of our merchant sailing ships, these 

English-built, and almost exclusively English- 
manned, rovers have never, during their entire 
piratical career, and of all their many captures on 
various seas, sent in Yor adjudication and con- 
demnation a single ship or cargo. The less bulky 
and more valuable portions of their robberies 
were taken on board the corsairs to be sold or 
covertly transferred in neutral ports, while the 
stolen chronometers and a few mementoes were 
retained as’ memorials of their achievements. All 
else was destroyed. 

‘The Alabama, cluding our naval vessels at the 
Cape of Good Hope and straits of Sunda, after 
committing sundry devastations, returned west- 
ward and proceeded to the French port of Cher- 
bourg. Information of her arrival was communi- 
cated to Captain Winslow, of the Kearsarge, then 
at Flushing, who at once proceeded off the harbor, 
aud at twenty minutes past ten a. m. on Sunday, 
June 19, the Alabama was discovered standing out 
accompanied by a French iron-clad steamer and 
the Euglish yacht Deerhound. When the Ala- 
bama was descried the Kearsarge was about three 
miles from the entrance of the harbor, and to avoid 
any question as to the line of jurisdiction, as well 
as to draw the Alabama off the shore, so that if 
disabled she could not flee in for protection, the 
Kearsarge stood seaward until she had attained 
the distance of about seven miles from the shore. 
At fifty minutes past ten she came quick about 
and approached the Alabama, and at fifty-seven 
minutes past ten the Alabama commenced the ac- 
tion with her starboard broadside at one thou- 
sand yards range. At eleven the fire was re- 


fairly into action at about nine hundred yards 
distance. 

Captain Winslow says it was soon apparent 
that Semmes did not seek close action, and fears 
were entertained that after some fighting he would 
make for the shore. -To defeat this Captain Wins- 
low determined to keep full steam on, run under 
the stern of the Alabama and rake; but the Ala- 
bama, by sheering and keeping her broadside to 
the Kearsarge, was forced with a full head ofsteam 
into a circular track. 

On the seventh rotation the Alabama headed for 
the shore, disabled and at the mercy of the Kear- 
sarge. A few well-directed shots brought down 
her flag, a white one was displayed, and the fire of 
the Kearsarge was reserved. - The Kearsarge re- 
plied, steamed ahead and laid across the bows of 
the Alabama for raking. The fire of the Kear- 
sarge beivg again reserved, boats were lowered 
and an officer in one of them came alongside at 
ten minutes pasttwelve and surrendered the Ala- 
bama, which he said was in a sinking condition, 
and. at twenty-four minutes past twelve she went 
down. 

The launch and second cutter of the Kearsarge, 
the only boats not disabled, were sent to receive 
the officers and crew of the sinking vessel, and 
Captain Winslow requested the Deerhound, which 
came alongside, to assist in the rescue. The pilot- 


Six officers and sixty-four men were-brought on 
board the Kearsarge. At ten minutes past three 
the Kearsarge let go her anchor in seven fathoms 
water. 

The Alabama is reported to have discharged 
three hundred and seventy or mére shotand shell 
in this engagement, but inflicted no serious dam- 


turned by the Kearsarge, and the vessels came | 


boats were also engaged in picking up the crew. | 


effect in and about the hull, and sixteen or sev- 
i! enteen about the masts and rigging. 

The Kearsarge fired one hundred and seventy- 
three projectiles, of which one alone killed and 
wounded eighteen of the crew of the Alabama, 
and disabled one of her guns. 

‘Three persons were wounded on the Kearsarge. 
The. number of killed and wounded on the Ala- 
bama is unknown. Seventeen of the wounded, 
two of them in a dying condition, were broughton 
board the Kearsarge. One hundred and fifteen 
officers and men of the Alabama’s crew reached 
the shores of England and France, 

The battery of the Kearsarge consisted of seven 
guns, namely, two ll-inch, one 30-pounder rifle, 
and fourlight22-pounders. That ofthe Alabama 
consisted of eight guns—one heavy 68-pounder, 
of nine thousand pounds weight; one 100-pounder 
rifle,and six heavy 32-pounders. In the engage- 
ment the Alabama fought seven guns and. the 
Kearsarge five. ; 

This has been the only fair and open sea fight 
which our naval men have been able to secure, as 
yet, during the war; and it occurred in the Eng- 
lish Channel, in sight of the two great maritime 
Powers of Europe. In size, armament, and com- 
plement of men, the combatants were as near 
equal perhaps as could have been arranged. Most 
ot thecrew of the Alabama were Englishmen, and 
the gunners admitted to have been picked men of 
her Majesty ’s gunnery ship the Excellent. 

Some latent remains of pride which belong to 
the profession, and which animated his earlier 
and more honorable life while sailing under the 
American flag, undoubtedly had an influence in 
inducing the pirate commander to meet a naval 
antagonist, after his long career of robbery and 
plunder of unarmed vessels, in the vain hope that 
it might, if successful, restore to him some por- 
tion of the respect he had forfeited, and at the . 
same time relieve him of some of the debasement 
he has never ceased to feel; even when applauded 
by those foreign partisans who hated the country 
he had deserted. Butthe same dishonor marked 
his conduct on this occasion as during his whole 
ignoble career. Before leaving Cherbourg he de- 
posited the chronometers and other trophies of 
his robberies on shore. When beaten and com- 
pelled to surrender, he threw overboard the sword 
that was no longer his own, and abusing the gen- 
erous confidence of his brave antagonist he stole 
away in the English tender, whose owner proved 
himself, by his conduct, a fit companion for the 
dishonored and beaten corsair. 

Having surrendered, he cannot relieve himself 
of his obligations as a prisoner of, war until he 
shall be regularly exchanged. He, and each of 
his surviving officers and crew, whether received 
upon the Kearsarge or the Deerhound, are, and 
will be, held to be prisoners of war and amenable 
to the laws which govern civilized communities. 
A predatory rover may set the laws of nations, as 
well as those of his own country at defiance, but 
in doing so he must bide the consequences. 

The Florida originally sailed from England 
under the name of Oreto, and under that name 
she was, on reaching Nassau, brought before the 
court through the efforts of the American consul, 
who was satisfied that she was in the rebel in- 
terest and intended as a rebel cruiser. The neu- 
tral authorities decided in favor of the vessel, 
which was permitted to proceed. Leaving Nas- 
sau she went to Green Cay, where she received 
on board the armamentsent out for her from Eng- 
land,ran into Mobile, changed her name to Flor- 
ida, and has since, fleeing from all naval vessels, 
carried on predatory war on American commerce, 
capturing and destroying unarmed merchantmen, 
without ever sending in a vessel for adjudication. 

In February last, availing herself of a dark 
night, she escaped from Brest, eluding the Kear- 
sarge, which was off that port. In June she vis- 
ited the neutral port of St. George’s, Bermuda, . 
and remained there mine days, receiving all the 
coal and supplies necessary for a long piratical 
cruise. Leaving St, George’s on the 27th of that 


|| month, she remained outside, but:in sight, for 


three or four days, boarding all vessels that ap- 
proached the island. On the 10th of July she. 
captured the Electric Spark, near our coast, while 


several vessels were cruising for her, but she es- 


i age on the Kearsarge.. Thirteen or fourteen took l| caped, and was next heard- from at Teneriffe, on 
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the 4th of August. Subsequently, entering the 
bay of San Salvador, Brazil,she encountered the 
steamer Wachusett, commanded by Commander 
Collins, to whom she surrendered, and by whom 
she was brought in a leaky and dilapidated con- 
dition to Hampton Roads. Here, while at an- 
chor, an Army transport came in collision with 
the shattered vessel, which sunk a few days after 
near the wreck of the Cumberland. 

The Georgia, another English-built naval ves- 
sel which cruised under the rebel flag, repaired to 
Cherbourg in February, and thence proceeded to 
the Mersey, where she changed owners. Her 
armament was removed from her and-she left 
Liverpool for Lisbon. On the 15th of August 
Commodore T. T. Craven, of the Niagara, fell 
in with her in latitude 39° 16" north, longitude 9° 
39’ west, sailing under the English flag. Com- 
modore Craven took possession of the vessel as 
a lawful prize, and putting a prize crew on board 
of her, he sent her to the United States. 

The Tallahassee, an English-built blockade 
runner from Liverpool, which port she left in the 
early part of the spring under the name of the 
Atlanta, was engaged in violating the blockade, 


running between Bermuda and Wilmington. I 


am not aware that any valid transfer of owner- 
ship of this vessel has ever taken place, but am 
induced to believe she is now, while depredating 
on our commeree, registered as a British vessel 
in the custom-house at Liverpool. Whatever 
may be the fact in that particular, this English- 
built neutral vessel, which bad been previously 
engaged in the unneutral employment of carry- 
ing supplies to the rebels who are waging war 
upon our Government, came out of Wilmington 
early in August, armed, officered, and manned 
for predatory warfare, and, under the command 
of J. T. Wood, formerly of our Navy, com- 
menced the piratical work of destroying peaceful 
merchant ships, robbing them of money and other 
valuables, and retaining as trophies of his hero- 
ism the stolen chronometers. Information of the 
operations of this vessel reached the Department 
on the 12th of August, and orders were immedi- 
ately sent for all the available vessels within con- 
venient distance to start at once in pursuit. Sev- 
eral vessels proceeded to sea that evening, and 
within forty-eight hours sixteen vessels from 
New York, Boston, Philadelphia, Newport, and 
Hampton Roads were in search of her. But she 
reached Halifax in safety. Instead of remaining 
there nine days getting supplies, as did the Flor- 
ida at Bermuda, the authorities would permit her 
to receive only a limited quantity of coals, and she 
was therefore but a short time in that port. The 
Pontoosuc arrived in pursuit of her a few hours 
after her departure. She was, at lastaccounts, in 
Wilmington. 
THE NAVAL FORCE. 


The subjoined statements present a general ex- 
hibit of the Navy, including vessels under con- 
struction on the Ist of December, 1864, with a 
comparative statement of the Navy in December, 
1863 and 1864. 

A tabularstatement is appended of the number 
of naval vessels, of every class, that have been 
constructed or are in the course of construction 
since March 4, 1861. 


General Exhibit of the Navy, including Vessels under Con- 
struction, December, 1854. 


mae 
Ios Descritto No.of | No. of 
ISa CSCHPHON,; guns. tons. 
> i 
i jin 
113 | Screw steamers especially 
constructed for naval pur- ; 
POSES... epee ceeeee ceeeees 1,426 | 169,231 
52 | Paddle-wheel steamers es- | 
pecially constructed for 
naval purpos wad 524 51,878 
71 | Tron-clad vessels... asse ++. 78 80,596 
149 | Screw steamers purchased, 
captured, &e., fitted for 
Naval PULpoSeS. sess serere $14 60,380 
174 [| Paddle-whcel steamers 
purchased, captured, &c., 
fitted for navai purposes... 921 78,762 
112 f Sailing vessels of all 
CLASSES. ceceeeees s 69,549 
671 Total. cccccece verse 510,396 


Comparative Statement of Pa December, 1863 and 


Se 
os eae No. of No. of 
$ $ Description. guns. ions. 
671 | Total Navy, December, 
1864......- esos RAA A 4,610 510,396 
588} Total Navy, December, 
1863...... rere errrrr ry 4,443 467,967 
83 Actual increase for the 
JOR hevevescasss eee oo 167 42,429 
26 | Total losses by shipwreck, 
in battle, capture, &e., 
during the year...... anes 146 13,084 
109 Actual addition to the r 
Navy from December, 
1863, to December, 1864, “313 55,513 


Vessels constructed for the Navy since March 4, 1861. 


saad Ton- 
No. Description. Guns. nage. 
7 | Serew sloops, Ammonoosue class, 
17 to 19 guns, 3,213 to 3,7)3 tons 
CAC is dee 550s shes ERTS 121 | 23,637 
1 | Screw sloop Idaho, 8 guns and i 
2638 LONE MEAE AEE E TE 8 2,638 
8 {Serew sloops, spar deck, Java 
class, 25 guns and 3,177 tons 
COCN oc crcecervercccccceses rece 200 | 25,416 
2 | Screw sloops, spar deck, Hassalo 
class, 25 guns and 3,365 tons 
“each... Serer errr erserirer 50 6,730 
10 |Serew sloops, clippers, single 
deck, Coutoocook class, 13 guns 
and 2,348 tons each ea 130 | 23,480 
4 | Screw sloops, Kearsurge class, 8 
to 12 guns, and averaging 1,023 
TONS CACN se eeeee we aeee ease 40 4,092 
6 | Screw sloops, Shenandoah class, 
8 to 16 guhs and 1,367 to 1 
tons each........- erre 74 8,584 
2 | Screw sloops, 3, 10 
to 13 guns and 1,240 tons each, 23 2,480 
8 | Serew stoops, Serapis class, 12} | 
' guns and 1,380 tons each......- | 96 | 11,040 
4 | Screw sloops, Resaca class, 8 guns | 
and 831 to 900 tons each....... 32 | 3,462 
8 | Screw sloops, Nipsic class, 7 to 
12 guns and 593 tons each...... 71 4,744 
23 | Serew gunboats, Unadilla ciass, 4 
to 7 guns and 507 tons each.... 123 | 11,661 
9 | Screw tugs, Pinta class, 2 guns 
and 350 tons each..essess ereere 18 | 3,150 
2 | Screw tugs, Pilgrim class, 2 guns 
and 170 tons each...... eee sees 43 340 
13 | Paddie-wheel steamers, double- 
enders, Octorara class, -7 to Lt 
guns and 730 t5 L55 tons each.. 98 | 11,024 
26 | Paddle-wheel steamers, double- 
enders, Sassacus class, 10 to 14 | | 
guns and 974 tons each... sase 272 | 25,324 
7 | Paddle-wheel steamers, of iron, 
double-cnders, Mohongo class, 
10 guns and 1,080 tons each.... 70 7,210 


1 | Paddle-wheel steamer, of iron, 
double-ender, Wateree, 12 guns 


and 974 LONS. ecco eee e reve eens 
141 
= IRON-CLAD VESSELS. 
2 | Sea-going casemated vessels, New 
ironsides and Dunderberg..... | 28 | 8,576 
3 | Sea-going turret vessels, Puritan, 
. Dictator, and Roanoke......... 12 9,723 
4 ; Doubie turret vessels, Kalamazoo 
class, 4 guns and 3,200 tons each,; 16 | 2,800 
4 | Double turret vessels, Monadnock 
class, 4 guns and 1,564 tons each, 16 6,256 
1 | Double turret vessel, Onondaga, 
4 guns and 1,250 tons.........- | 4 1,250 
4 | Doubieturret vessels, Winnebago 
class, 4 guns and 970 tons each, 16 3,880 
8 | Single turrct vessels, Canonicus | 
class, 2 guusand 1,034 tons each, 16 8,272 
9 | Single turret vessels, Passaic 
class, 2 to 4 guns, and $44 tons 
CACH cevave cars ccacarerovsnes es 21 7,596 
20 | Single turret vessels, Yazoo class, 
1 to 2 guus, and 614 tons each.. 35 | 12,280 
2 | Single turret vessels, Sandusky 
and Marietta, 2 guus cach...... 45 953 
3 | Single turret vessels, Ozark, Ne- 
osho, and Osage, 2 to 7 guns 
CCN ceases ecacctaens sos besos 13 | 1,624 
2|Casemated vessels, Tuscumbia 
and Chillicothe, 5 and 3 guns 
TeSpectiVely s.es... sesereereras 8! 768 
62 189 | 73,988 
203 Total... seeeee .essse tesreeee 1,631 | 249,974 


The.foregoing tabular statement exhibits the 
number and description of vessels that have been 


4 


constructed, or put in the course of construction 
for the Navy since the institution of active- meas- 
ures for the suppression of the rebellion. Some 
of them have been built by contract; others by the 
Government, in the.several navy-yards. If we 
add to the number of those constructed undersim- 
ilar circumstances, and within the same period, 
that have been lost by shipwreck, in battle, &c:, 
namely: the sloops Housatonic and Adirondack, 
and the iron-clads Monitor, Weehawken, Keo- 
kuk, Indianola, and Tecumseh, the aggregate 
would be 210 vessels, 1,675 guns, and 256,755 
tons. : : 

Picket boats, and. small craft built for especial 
purposes, are not embraced in this statement. 


CONSTRUCTION OF NAVAL VESSELS, 


At the commencement of the rebellion the Navy 
consisted of sailing vessels, a few paddle-wheel: 
steamers, and screw vessels with auxiliary steam 
power. Among the latter, the principal and most 
important were the steam frigates, which, on ac- 
count of their great draught of water, were un- 
suitable for any other purpose than thatof cruisers 
on foreign stations as flag-ships, for which, indeed, 
they wereintended. These vessels had been built 
to meet the conditions of their day; some of them, 
the Mississippi for instance, had been in service 
more than. twenty years. When constructed the 
principal objectin view was armament, net speed, 
and they were cqual, if not superior, to the ves- 
sels of other naval Powers. For attackson forts, 
when accessible to naval attacks, or to protect 
troops in landing, they. can still render service. 
Time was required to repair and place in proper 
condition such of these vessels as were disman- 
tled, and also those which were recalled from ser- 
viceabroad. ‘The sailing men-of-war had become 
useless for fighting purposes. In the emergency: 
that devolved upon it at the beginning of hostili- 
ties, the Department resorted to the commercial 
marine, and purchased every available merchant 
steamer that could advantageously be converted 
into a naval vessel, and be used to enforce the 
blockade. 

‘The wantofaclass of small, heavily armed, pro- 
peller vessels was felt, and the Department im- 
mediately proceeded, on its own responsibility, 
and withoutany appropriation or authorization by 
Congress, to contract for the construction of twen- 
ty-three gunboats, of which the Unadilla, Pinola, 
and Wissahickon may be takenasthetype. Some 
of these vessels were afloat, armed, and manned 
within four months from the date of contract, and 
participated in the attack on Port Royal; others 
took part on the lower Mississippi in passing the 
forts and in capturing New Orleans. ‘These gun- 
boats continue to maintain a good reputation, and. 
their steam machinery gives satisfaction. Well 
adapted as they are in guarding our coast, a larger 
description was needed for ocean service, and 
four vessels of the class of the Ossipee, mounting 
each two guns of eleven inches, were built., There 
were also four vessels of slightly less tonnage con- 
structed, carrying the same armament, of which 
the Kearsarge is the type. The Shenandoah is 
the type of six vessels, mounting each three I1- 
inch guns, all of which sustain a high reputation. 
The heavy guns mentioned constitute the princi- 
pal armament of the several classes named, but 
they each have in addition from two to six guns 
of less caliber. All of these vessels are screw 
steamers, suitable for sea cruising; but for the 
shallow sounds and bays, the rivers and bayous, 


| often narrow and tortuous, another and different 


class, drawing less water, was found to be neces- 
sary, and for them competition wasinvited. To 
turn in these frequently restrictad channels is dif- 
ficult, and sometimes impossible, and the neces- 
sities of the case suggested the principle of a fight- 
ing vessel with a double bow and rudder at each 
end. ‘T'welve paddie-wicel steamers constructed 
on this principle were built, some in the navy- 
yards and others by contract. The Port Royal 
and the Sonomaare types ofthis class. Anaddi- 
tional number, amounting to twenty-seven, of 
these double-bowed paddle-wheel vessels have 
been built, almost all of them by contract. The 


| Sassacus, which was distinguished. in the attack 


on the rebel ram in Albemarle sound, the Meta- 
comet, conspicuous in Mobile bay, and the Eutaw,' 
are types of these vessels. Eightof this class are 
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built.or building of iron, and. will have. strength 
sufficient far, sea service as well as. for inland wa- 
ters... Oneofthem, the Wateree, sent round Cape 
Horn, reached San Francisco in September last, 
and is on-duty.in the ‘Pacifie.. 

dv order. vo-have.armed-vessels suitable for naval 
Qperations:on the Mississippi.and its tributaries, 
the. Department: invited: plans: and propositions 
fyom:.ship-builders and others acquainted with 
these waters; and the vessels built on those rivers 
have; been chiefly from the plans ‘submitted by 
partiesithus:invited, Two-of.these vessels, built 
at St. Louis, participated in the action with the 
¥ebel ram ‘Tennessee, aud. have done good service 
in Mobile bay. 

The entire class of monitor or turreted vessels 
has been brought into existence during this war, 
andthe’ enast and barbor iron-clads--have been 
gernviceable in: James river, at Charleston, and at 
Mobile; Modifications and improvements have 
been: madé-in:this class of armored vessels. 

-~ The pressure for iron-clads of light draught, 
which could ascend the rivers and- penetrate the 
sounds:and:bays along our coast, was felt to bea 
necessity, The operations of our armies in the 
‘vicinity of the inland water and adjacent to the 
rivers required the constant presence of gunboats. 
But the men thus employed, as well as the maga- 
zines and machinery of the vessels, are exposed, 
especially in the narrow streams with high and 
wooded: banks. Some: vessels, and nota few val- 
yable lives, have been lost by these exposures, 
andin order to afford all’ possible protection tothe 
gahant men who encounter these dangers, the De- 
partment considered it a duty to provide armored 
vessels of light draught for their security. Con- 
tacts were entered into’ for the construction of 
twenty. vessels on the:monitor principle, each to 
carry ‘two Ll-inch. guns, in order to be efficient, 
and: to draw. but seven feet of water. 

Lt-waa ascertained, however, when the first two 
approached completion that their draught.of wa- 
ter was: more than: was intended... The heavy 
‘armor-atd the two Ll-irich guns, with the ma- 
chinery to give them proper ‘speed, involved the 
necessity ‘of enlarging the capacity of each of 
them. When making these nécessary altera- 
tions it was deemed advisable, under applications 
from some of the commanders of squadrons for 
boats that should present but a small rise above 
the surface of the water, to dispense with the tur- 
rets in five of these light-draught vessels, with a 
view: to special operations. ‘The remaining fif- 
teen were ordered to be enlarged by raising their 
decks, ‘thereby giving. them additional tonnage 


and greater draught, and'making them more efti-: 


cient, bur in other respects.carrying: out the ori- 
ginal design... This work is:now being performed, 
ahd: more of the. vessels are near completion. ~ 
-The exigencies-of the times andthe necessities 
ofthe war have stimulated. the inventive facul- 
ties ‘of our countrymen-to vast Improvements in 
vessels,.in engines, in ordnance, and projectiles. 
That in some instances they. are not at first en- 
tirely successfalis notsurprising. Mistakesand 
eveb failures: will occur.: In nearly every class 
of vessels that has been built, and especially those 
that ave-armored, more or less alterations have 
been found necessary while they were being con- 
structed... Ouly two of the monitor class of ves- 
sels~the Dictator and the Puritan—are proposed 
for sea service: Their success, of which the in- 
ventor and builder is sanguine, is among the ex- 
periments that. the period and the exigencies of 
the-country: have imposed. upon the Department. 
- Four: turreted’ vessels have been built in the 
naVy-yards of wood and cased with iron, differing 
thebeintrom the original monitors, which are ex- 
clusively ofiron, Ove of them, the Monadnock, 
now.inscommission, has performed her trips from 
Bostomto: Hampton.Roads with: entire satisfac- 
tion, giving-assurance thatlhis experiment, devi- 
àtingin ‘essential respects from others, 1s likely to 
be successful- “The draught of water of the 
Monadnock is twelve feet, and with two independ- 
ènt screws she-has-a-speed of ten knots.: Four 
other similar vesselsof-avstill more: formidable 
and invulnerable characterare: building. 


Lhe only sca-going iron-clad'ships, besides the” 


two: turreted vessels already mentioned, are the 


New. lronsides, -built n 1862; the Roanoke, one! 


oftthe-old-frigates: which has-been: armored; and 


the Dunderberg, a casemate vessel. For this 
vessel the contractor has promised a speed of fif- 
teen knots at sea, - f 

The. Department has, on several occasions, in- 
vited propositions. for iron sea-gòing armored 
ships, but Congress having declined to make the 
neeessary appropriations, no measures have been 
taken for their construction. i 

The vessels recently built, and at present con- 
structing in the navy-yards, are of wood, the 
smaller class of then: being gunboats, eight of 
which are of the class of the Nipsic, of 600 tons, 
mounting one heavy pivot and four broadside 
guns. There are four of the class of the Nan- 
tucket, of 960 tons, mounting one heavy pivot, 
with six broadside guns. In addition to these 
there are four vessels of the class of the Algona, 
with a tonnage of 1,350 tons, and proportionate 
armament. All of these vessels have very consid- 
erable sieam power, and will, as some of them 
have already proved, be efficient cruisers at sea. 

The immediate wants of the blockade having 
been supplied by the vessels built and altered in 
the navy-yards, and by purchase of the best mer- 
chant steamers capable of bearing heavy arma- 
ment, the attention of the Department has been 
bestowed on larger and more imposing ships, 
such as would be formidable not only for home 
defense but for foreign service. The position and 
influence of a nation among the great commercial 
and maritime Powers ofthe world are to a great 
extent dependent on its naval ability. Limited 
appropriations have already been made by. Con- 
gress for vessels of this character, [ach suc- 
ceeding year of this war has produced from for- 
eign ship-yards steamers of greater speed to run 
the blockade, and the reliable preventive.of this 
illicit trade must be found in vessels of increased 
steam power, By making them of sufficient size 
they will be formidable, not only to neutral vio- 
lutors of our laws, but to any enemy. Of the 
vessels on which some sacrifice of armament bas 
been made to oblain speed there are seven build- 
ing, three of which are already launched, and the 
others will soon be ready, Two of these vessels 
are being built by contract; and five in the navy- 
yards. ‘This class of vessels is represented by 
the Ammonoosuc and the Chattanooga. There 
are also in progress of construction twenty ves- 
sels with steam machinery of rather less power, 
but which are to bë much more heavily armed. 
Ten of these, of the class of the Illinois, the 
Guerriere, and the Java, have covered gun decks, 
and will carry twenty heavy guns. ‘Two will 
have a plating of thin iron as a protection from 
shells. The remaining ten, of the class of the 
Contoocook und Manitou, building in the navy- 
yards, are of less size but with equal machinery 
and intended for greater speed, As all of them 
will be provided with masts and sails, they can 
be cruising vessels and used on foreign stations. 


STEAM MACHINERY. 


As our Navy has become not only exclusively 
a steam Navy, but a very large one, with an enor- 
mous consumption of coul and great expenditure 
for the construction and repair of machinery, it 
becomesa matter of the first consequence that only 
the best machinery be obtained for it. This prob- 
lem is one of very difficult, costly,and slow solu- 
tion. The great maritime countries of England 
and France have not yet solved it, either in the 
commercial or war marine, and. at this hour the 
best authorities do not agree upon it. So many 
conditions enter into the problem that as promi- 
nence is given more or less to one or the other dif- 
ferent conclusions are reached. It isevident that 
as the question is purely a practical one, it can 
only be answered by extensive experience and ac- 
curate observations. Mindful of the importance 
of this matter, the Department, notwithstanding 
the great pressure upon its resources by the war, 
has kept it in view and promoted by every means 
the acquisition of the necessary information. The 
proportions of hulls have been varied with a view 
to determine the relative development of speed in 
proportion to given power; machinery has been 
constricted upon different types and systems, and 
the Department has encouraged all offers from citi- 
zens, as wellas fiom its own officers, to build new 
machinery that gave protiise of improvement. 
‘The Navy at this moment contains marine’ ma- 


" 


chinery on an extensive scale of every kind; their 
results are in its log-books, from which can be de- 
termined their various merits, both for general ser- 
vice and for particular applications. 

In the new screw gunboats machinery hasbeen 
used designed by Corless, of Providence, Rhode 
Island; J. Ericsson, of New York; William 
Wright, of Woodruff & Beach’s establishment, at 
Hartford; Merrick & Sons, of Philadelphia, and 
the Bureau of Steam Engineering of the Depart- 
ment. This was competitive machinery to be of 
equal power propelling the same hull, 

In the double-bowed paddle- wheel steamers ma- 
chinery has been employed designed by Merrick 
& Sons, of Philadelphia; by E. N. Dickerson, 
and by the Bureau of Steam Enginecring, 

In the large sloops-of-war, of three thousand 
.tons and over, competitive machinery is being 

placed by the above parties, and by J. Ericsson. 

In the frigates and sloops of the old Navy, and 
in some of those built during the early part of the 
present Administration, machinery was employed 
designed by most of the principal establishments 
in the country. The Fulton Iron Works and 
Morgan Iron Works, of New York; Messrs. 

Woodruff & Beach, of Hartford, Connecticut; 
Harrison Loring, and the Atlantic Works, of Bos- 
ton; Merrick & Sons, of Philadelphia; the Vulcan 
Works, of Baltimore, and the Bureau of Steam 
Engittering. 

In these vessels nearly every variety and type 
of engine, of valve gear, of rate of expansion, of 
surface condenser, of screw propeller, and of boil- 
ers, have been thoroughly tested; but the results 
thus far show that the machinery designed by the’ 
Steam Engineering Bureau of the Department has 
not been surpassed, perhaps not equaled, by any 
of its competitors, while in many cases their re- 
sults have been greatly below it. 

In its iron-elads the Department. has experi- 
mented by the construction of different classes 
and sizes, both in-wood aid iron, propelled by 
one screw, and by two screws, working inde- 
pendently of each other. Jn its nost recent con- 
structions, of the Miantonomah class, a wooden 
vessel designed by the naval constructors and built 
at the navy-yards, with Ericsson turrets and ma~ 
chinery designed by the Bureau of Steam Engi- 
neering, a bigh rate of speed, perfect ventilation, 
impregnability, and the enarmous battery of four 
15-inch guns, have been combined ina vessel of the 
moderate size of fifteen hundred and sixty-four 
tons, drawing only twelve feet of water, These 
vessels are free from the disadvantage of fouling, 
which so greatly reduces the speed of iron ones. 

Others of this type, but of increased tonnage, 
are inprocess of construction, to have still higher 
speed and be adapted to coast service, 

In the steamers bought from the commercial 
marine of the country, and in the captured block- 
ade runners, pow adapted for. naval service, are 
to be found every variety of machinery, both 
screw and paddle-wheel, constructed either in this 
country or Great Britain. So far ag the exigen- 
cies of the war wuuld permit, the different types 
of machinery have becn submitted to careful ex- 
perimentto ascertain their relative merits. Nearly 
every variety of boiler und of expansive gear, of 
rate of expansion, and of sattirated and super- 
heated steam, has been made the subject of accu- 
rate experiment, and it js believed that the files of 
the Department contain the latest and most relia- 
ble information on these subjects. A chief engi- 
neer of the Navy has been sent to Europe to col- 
lect information on these topics in addition to the 
published accounts and official reports. 

Nearly all the kinds of coals of the seaboard 
States have been the subject of careful experi- 

ment, with a view to ascertain their comparative 
value for naval purposes. A board of engineers 
-has also experimented with petroleum as a sub- 
stitute for coal in naval steamers. ; 

As opinion appears to have settled upon the 
horizontal and the vertical tubular boilers as the 
only ones proper for naval service, the Depart- 
ment has had one of each kind manufactured, 
according to designs furnished by a board of nine 
engineers, employed in the principal private 
steam-engine manufacturing establishments of 
the country, and by the Bureau of Steam En- 


{ 
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gineering, for the purpose of accurate experi- 
monts to determine their respective merits. These 
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experiments will be of the most elaborate nature, 


and will, it is presumed, enable a choice to be | 


made. They are now in progress. : 


A commission of nine, on practical engineer- 


ing, has been appointed by the Department, con- 
sisting of three from the Academy of Science, 
three from the Franklin Institute, and three on 
the part of the Department—all eminent in phys- 
ical science—to devise the proper apparatus and 
make the necessary experiments: therewith, to 
ascertain by practical results the economy of 


using stear with different degrees of expansion.” 


These experiments, which are. now in progress, 
will be as claborate and as complete as it is pos- 
sible to make them. And under the practical 
conditions of steam engineering, it is believed they 
will indisputably set at rest the amount of gain 
to be obtained from using steam with different 
measures of expansion, and also determine the 
relative merits of different kinds of valve gear, 
steam pressure, &c., besides settling many inci- 
dental questions of great importance. : 

Nothing bas been left undone in the way of 
ascertaining and putting in use -all valuable im- 
provements in steam machinery, and no occasion 
neglected of experimentally determining the data 
necessary for correct opinion. 

The competitive engines and boilers now under 


construction and trial will furnish information- 


which will be of great public utility. 
NAYVY-YARD FOR IRON VESSELS AND MACHINERY. 


The introduction of steam as a motive power 
for naval vessels is causing a-revolution in mari- 
time warfare which the ablest minds have long 
predicted would be the result of this agency, but 
which is not yet to its fuilest extent appreciated. 
It changes the whole character of blockade, and 
in future wars it will be found that a few fast pri- 
vateers by steam will harass or annihilate the com- 
merce of the most powerful belligerent nations. 

Our country has been compelled by this civil 
war to take the initiative in organizing a vast 
steam navy with which to establish and enforce 
the blockade of our whole coast from the Chesa- 
peake Bay to the Rio Grande; and also to sup- 
press the depredations of semi-piratical privateers, 
built by skilled English mechanics in English 
ship-yards, and manned by Englishmen, which, 
under the rebel flag, have roved the ocean, de- 
stroying our merchant shipping, and have found 
refuge and supplies in English and neutral ports. 

When bosulities commenced, our Government 
had provided no suitable navy-yard with machine 
shops and founderiesto manufacture the necessary 
machinery for our rapidly increasing and expand- 
ing Navy; but the Department was compelled to 
rely on the few private establishments, which it 
could divert frum other engagements, for the im- 


mense work that was calling out. the resources of 


the nation. 

Great embarrassment was experienced in con- 
sequence of this neglect of the Governmentatthe 
very commencement of the war, and although the 
naval service and the country are suffering con- 
stantly from this neglect, meagares for the estab- 
lishment of a suitable navy-yard for the construc- 
tion and repair of iron vessels, their armature and 
steam machinery, are still delayed. 

As carly as March, 1862, and on several occa- 
sions since, | have had the honor to preseat my 
views to Congress on thissubject. The earnest- 
ness and frequency with which ithas been brought 
forward must find an apology in its great import- 
ance, . 

It has never been the purpose of the Department, 
in any of its suggestions or recommendations, to 
increase the number of our navy-yards, nor to 
alter their local distribution. ‘The yard which 
we now have at Philadelphia is altogether inade- 
quate to our present or future wants. | It was pro- 
posed, therefore, to substitute a new one on the 
Delaware, in the vicinity of Philadelphia, League 
Island, within the limits of that city, if adopted 
as a site, must gradually absorb the works at the 
present yard, which would then be discontinued. 

All ofour present navy-yards, it will be remem- 
bered, were established: for the construction and 
repair of wooden sailing vessels. Steam and ar- 
mored vessels have superseded these, and the in- 


ability of our present establishments for the work į 


imposed by. this.war has been the source of inex- 


| factured, is now imperatively necessary. 


l aftack by sea or land. 


pressible anxiety, and often of great disappoint- 


ment and public injury. To relieve the navy- 
yards from work which they have but limited 
means to execute, and to secure necessary repairs, 
the Department has been compelled to establish 
stations for machinery and means of refitmentat 
Mound City, Memphis, New Orleans, Ship Isl- 
and, Pensacola, Key West, Port Royal, Beau- 
fort, Norfolk, and Baltimore. But these and all 
the private establishments of the country, besides 
other calls. upon them, have been insufficient to 
keep the present Navy in necessary order, so that, 
if to the daty of blockading there were added 
ocean conflicts with a naval Power by which our 
ships would be often disabled, the sad spectacle 
would be presented of our naval vessels laid up 
in time of war for want of a proper establishment 
with the shops and means to repair them. 

Our country, whose strength and poweramong 
nations must ever be identified with and main- 
tained by its Navy, and which possesses in such 
abundance the means of creating and sustaining 
one, has not, in all the navy-yards combined, the 
appliances possessed by single establishments in 
England and France. “Were there outside of our 
navy-yards establishments to perform promptly 
the requisite work in time of war, I should not 
at this time again press the subject of a navy-yard 
for iron work for the construction of vessels upon 
the consideration of ourauthorities. But although 
the Department has generally been ably and zeal- 
ously*seconded in its efforts by private contract- 
ors, yet the fact that there isno customer but the 
Government for mach of this heavy class of iron 
work, forbids us to expect that individual enter- 
prise will be prepared to execute it without full 
remuneration for all the outlay for shops, tools, 
and machinery which may be required in prepa- 
ration. Besides this, unlimited time is taken by 
them for the completion of the work. ` It may be 


proper to mention, as an instance of the delay to | 
which the Government is subjected, that in Octo- | 


ber, 1862, contracts were made with a manufac- 
turer of reputation and ability for making and 
setting up the turrets of the Tonawanda and Mi- 
antonomah, which were to bave been completed 


in February, 1863, but they will probably not be | 


finished until February, 1865,two years after the 
expiration of the. time specified in the contract. 
At the commencement of hostilities this Depart- 
ment had equipped, and atits immediate disposal, 
three vessels of war. Those which were laid up, 
and those which were recalled from abroad, had 
to undergo extensive repairs, for which no provis- 
ion had been made. ‘The Government has not 
even at this time an establishment where a shaft 
can be made for our steamers or a plate for our 
iron-clads, The frontage or wharfage at all our 
navy-yards, so important for repairs, is less than 
is required at cach of them. 

Our next contest may be with a naval Power 
which will attempt to diréct upon our shores a 
course of operations similar to those which we 
have applied to the southern coast for suppressing 
the rebellion, One yard, at least, where iron ves- 
sels, iron armor, and iron shafting can be manu- 
Among 
the considerations that should control the selection 


| of a site for sucha yard and establishment, which | 
| Shall become the depot for materials collected in 
i years of peace, with which to build and repair 
our naval vessels, and where will be aggregated | 


machinery and tools such as at present are not to 
be found in this country, and which, when once 
procured, could not, if destroyed, be easily or 
readily replaced, will be its absolute safety from 


establishment, without depending entirely on for- 
tifications and artificial means, which would be 
more costly than the navy-yard itself. 
Theadditional military defenses of Portsmouth, 
England, rendered necessary by the proximity of 


that great naval station to the ocean, and its conse- | 
quent assailability by modern ordnance, are now |} 


being constructed at an expense of $50,000,000. 

A navy-yard, if we have one for naval iron 
work, should be established on fresh water, for 
this is essential to the preservation of iron vessels, 
which cannot be laid up in salt water during peace. 
Ready access to coal, iron, and timber, is- also 


So far as is possible we į 
should avail ourselves of natural advantages in | 
obtaining the indispensable security for such an 


important, for these essential articles sheuld: be: 
always available on the inland waters without ex- 
posure to an enemy by coastwise transportation, 
‘The vicinity of a large city where skilled artisans’ 
can be obtained without difficulty, and the facili-~ 
ties of markets and tenements are abundant, 
should be considered. A foundation of gravel 
would; for the purposes of machinery, be’ prefer- 
able to stone. An extensive water frontage must 
also be secured. For such a depot and establish- 
ment, where costly machinery and material would 
accumulate during years of peace, the advantages 
of an interior location are most manifest. These. 
favorable conditions are to be obtained nowhere 
else so completely as on the Delaware river; and 
the position of League Island, within the limits 
of the city of Philadelphia, presents probably a 
stronger combination of the points that are neces- 
sary than any other location. 

It is to be regretted that competition for sup- 
posed local benefits should interfere with, retard, 
and perhaps entirely defeat the Government iñ its 
efforts to secure so Importanta national establish- 
ment. Ifin such a conflict for sectional favor the 
country should lose forever the best situation for 
such a navy-yard and establishment, the result 
would be always deplored. The Department bas 
studiously avoided the controversy which has 
arisen in consequence of the efforts to secure a 
navy-yard at New London, which is foreign to 
the question of enlarging or substituting a more 
commodious establishment at Philadelphia. A 
multiplicity of small yards, similar in'character, 
crowded into one section of the country, was not 
the object or parpose of the Department in the 
suggestions and recommendations which it has 
from time to time urged upon Congress. There 
are already three navy-yards east of the Hudson, 
and should Congress decm it advisable to add 
another to that section or elsewhere, it is to be 
hoped that such determination will not interfere 
with or prevent the Government from having a 
proper establishment for the construction of iron 
vessels, iron armor, and iron work of every de- 
scription for naval purposes in the immediate vi- 
cinity of the iron and coal region of the more cen- 
tral portions of the Union. Such an establishment 
as the Depariment has advised on the Delaware 
would not add to the number of yards, but would 
be a mere substitution, without one dollar’s ex-- 
pense to the Government for Jand, of the more 
commodious and extensive grounds and water 
front of League Island, in place of the present 
limited and restricted site at Philadelphia, which 
is wholly inadequate and insufficient for the pur- 
poses ofa yard for even wooden ships. 

Among the reasons which impel me again to 
introduce this subject, and earnestly press it upon 
the immediate attention of Congress, is the fact 
that the great Pennsylvania Central railroad hag 
moved witha view of obtaining a portion of the 
least valuable part of League Island for a depot. 
The objections urged against that position for a 
navy-yard, with its workshops, have no weight 
with this company, which requires shops and 
heavy work, and knows itsown interest. Unless, 
therefore, this free giftof over six hundred acres 
of land, with a water front of twenty-three feet 
depth, extending for more than two miles, within 
the limits of Philadelphia, should be accepted 
during the present session of Congress, it will 
probably pass into private hands, and the most 
desirable and available position in this country 
for such a yard will be diverted to other purposes, 
and lost forever tothe Government. As a measure 
of ordinary prudence, it is most earnestly recom- 
mended that the offer of League Island be without 


| delay accepted. When plans for its improvement 


shall be submitted, and an appropriation asked, 
with a view of transferring the works at the 
present yard to the new Jocation, Congress can 


| then exercise its discretion in determining the 


amount of expenditure proper for this purpose. 
NAVY-YARD ON THE MISSISSIPPI. 


By anactof Congress, approved June 30; 1864, 
the Secretary of the Navy was “authorized and 
empowered to appoint a commission, consisting 


| of one naval officer, one officer of the engineer 


corps, and one civilian, to select the most appro- 
priate site for a navy-yard ornaval station on the 
Mississippi river, or upon one of its tributaries, 
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and:to. report to the next session of ‘Congress. 
In pursuance of the authority conferred on me by 
this act, a commission has been constituted, and 
is now engaged in. making the required exam- 
inations. Rear Admiral Charles H. Davis, who 
has-had-experierice as commanding officer of the 
Mississippi squadron, was appointed senior mem- 
ber: of the commission... The Secretary of War 
having been requested. to. name a suitable officer 
af the engineer corps to be associated on. this 
commission, and. having named. and detailed, 
Lieutenant Colonel A. H. Bowman for the pur- 
nose, that officer was. appointed. George W. 
p ‘at, a civilian of nautical reputation and ability , 
e.city of New York, is the third. gentleman 
e¢ commission. : 


“NAVAL RANK. 


‘There ig in thé naval -branch of the public ser- - 


vice no rank corresponding with that of lieutenant 
general.. Congress has established the grade of 
rear admiral, which corresponds with that of 
major general, and it would be an act of recog- 
nition eminently deserved, and which would be 
fully appreciated by the gallant men of the Navy, 
were Congress toauthorize the appointment of a 
vice admiral. Such honors and preferments stim- 
ulate heroes. ; 
Among eminent commanders in our naval ser- 
vice, of whom the nation may well be proud, we 
Have one who, all will acknowledge, merits by his 
achievements as high rank as thet of any naval 
officer in any country. 
‘On the occasion of the recént brilliant victory 
in the bay of Mobile, more glorious, perhaps, in 
some of its incidents, even than the memorable 
conflict that gave us the possession and ultimately 
restored the free navigation of the Mississippi, 1t 
was, beyond question, the spontaneous sentiment 
of the country that the veteran hero who had illus- 
trated our naval annals by these grand successes 
was worthy of the highest honors, and should be 
promoted to the highest naval rank. In recom- 
mending, therefore, that the office of vice admiral 
should be created, and the appointment conferred 
on Rear Admiral David G. Farragut, I but re- 
spond, as I believe, to the voice and wishes of 
the naval service and of the whole country. 
The attention of Congress, through the Naval 
Committee, has heretofore been called to the fact 
tiat the number of officers on the active listin the 
grades of commodore, captain, commander, and 
lieutenant commander, is not equal to the number 
of vessels of the different rates required by law to 
be commanded by officers ofthese grades. A small 
inéreade was recommended, as wellasan alteration 
in the law relative to filling vacancies in the grade 
of admiral in ‘time of peace. My letter on this 
sabject, with the accompanying draft of a bill, 


making provision also for the incorporation into | 


the regular service of a few volunteer officers who, 
by zeal, ability, and service during the war, have 


merited this reward, will be found in theappendix | 


to this report. 
ENLISTMENT 


The enactments of the last session of Congress 
in regard to enlistments have been in their opera- 
tion beneficial to.the naval service, and ina great 
degree have corrected the unfortunate legislation 
of the preceding session. Not only the full com- 
plement of: men required has entered the service, 
but a surplus of many thousands of landsmen 
have offered, who could not be received. But the 


want of seamen is still felt. : Large numbers of | 
that: valuable class were induced to enter the 


Army when high bounties were given to the sol- 
diers and, withheld from the sailors. Many thou- 
sand trained seamen, under those extraordinary 
inducements,. enlisted in the Army before the 
legislation: for the two branches of the public 
service. was equalized. Although the law now 
authorizes their transfer to the Navy, a very con- 
siderable portion of them stillremain in the Army, 
where landsmen would be of equal service. 
men are experts, and cannot be procured by draft, 
or secured for an emergency like the present, any 
more than engineers ‘or accomplished gunnery 
officers. baci ; 

Stimulated by patriotic impulse, men may vol- 
unteer to serve their country in-any capacity, but 
they cannot be made available as seamen without 
training and experience at sca. - 2 


Sea- | 


ferent from that of a merchant vessel. A first- 
rate sailor will soon make himself at home on 
board. of any ship; but the division of duties— 
the system of petty officers, the exercise at quar- 
ters and in boats, the discipline, the observances,. 
and the thorough and complete system of a man- 
of-war, are unknown out of naval ships. ‘There 
are no means by which to teach landsmen to be- 
‘come sailors except on shipboard, and there is 
difficulty in inducing native Americans to enter 
either the naval or merchant service. 
countries the field of adventure is restricted; here 
the avenues are many, besides ocean life. ` 1 am 
not aware that any State but Massachusetts has 
a nautical school. Encouragement is given to 
the young in every other calling; but the naval 
and merchant service, in time of peace, depend 
almost entirely upon the foreigners and the home- 
less for mariners to sail their ships. These men 
who hardly touch the shores without. finding 
themselves the victims of land sharks, and who 
scarcely receive a thought in the vast and gener- 
ous sanitary operations, put in motion by wealth 
and beneficent patriotism, have enriched our 
country by their labors in commercial employ- 
ments; and in danger, privation, and hardship 
have adhered with unwavering fidelity to the flag, 
mayer disappointing us, and never giving us de- 
eat. 

With a view of doing some measure of justice 
to this meritorious but too much neglected elass, 
and as a preliminary step toward their elevation 
and usefulness, the Sabine has been fitted up for 
the purpose of a school-ship for boys. This is, 
in fact,a revival, with some modifications, of the 


worked beneficially for the sailor and the country. 
Some measures are requisite to elevate the condi- 
tion and the character of this class now, when 
the sailor is neither flogged nor taught to become 
a drunkard, two important steps in the right di- 
rection toward making him a man to be trusted 
on shore as well as afloat. 

Commencingasapprentices.on the school-ship, 
it would be weil to open to the sailor boy the way 
to promotion by giving him an opportunity, if he 
shall deserve it, of entering the Naval Academy. 
From among the apprentices on the school-ship a 
selection of one half of the midshipmen annually 
appointed might be made with great advantage to 
the service of the country. These apprentices, 
in their preliminary training on the school-ship, 
will have developed their capabilities and apti- 
tude for the profession, and in transferring them 
to the Academy there will not be the manifold 
errors which attend. so large a portion of those 
who are appointed under the present system. 
Were each congressional district authorized to 
place two or more apprentices on the school-ship, 
and the annual selection of midshipmen, or one 
half of the midshipmen, directed to be made from 
these apprentices, it would be most beneficent on 
the sailor, as well as the schools and the service. 
It would popularize the Navy,and open to those 
who may have enlisted the highest positions and 
honors of the service, 

a NAVAL ACADEMY. 

Congress having, by the act approved May 
21, 1864, directed that ‘the United States Naval 
Academy shall be returned to and established at 
the Naval Academy grounds in Annapolis, in the 
State of Maryland, before the commencement of 
the academic year 1865,” it will be necessary that 
preparations should be commenced for putting the 
buildings and grounds in order as early in the 


them. The School and the service will be bene- 
fited by having the institution permanently es- 
tablished, and when this is effected it will be 
enabled to pursue its career under circumstances 
more favorable to the efficient training of the mid- 
shipmen. _ : f 

The able Superintendent, Commodore George 
S. Blake, has preserved his connection with. the 
School during its unsettled state, and its manage- 
ment, under many disadvantages, has been cred- 
itable to him and his associates. 


CADET ENGINEERS. 
Preliminary measures have been taken to carry 


| into effect-the law of the last session of Congress 


The organization of a man-of-war is very dif- | 


In other 


ensuing spring as the War Department can leave | 


apprentice system, which, while it was continued, j 


| 


authorizing the education at the Naval Academy 
of cadet engineers,to be selected from youths not 
over eighteen years of age, who shall have been 
engaged at Jeast two years.in the fabrication~of 
steam machinery. A circular has been issued and 
printed in the papers of the great manufacturing 
cities, inviting applications in conformity to the 
law. 

Before this plan shall be put in operation, it 
is respectfully submitted, in view of the radical 
changes which have been wrought by steam as a 
motive power for naval vessels, whether steam 
engineering should not be made to constitute here- 
after a necessary part of the education of all mid- 
shipmen, so that in our future Navy every line 
officer will be a steam engineer, and qualified to 
have complete command and direction of his ship. 
Hereafter every vessel-of-war must be a steam- 
vessel. Those designed for ocean service will be 
furnished with sails in order to economize fuel 
while cruising; tbe present and future Navy will 
therefore combine sailsand steam as motive power, 


and seamanship and steam-engine driving will 


each be necessary to make the finished profes- 
sional officer. The officers to sail and navigate a 
ship and the officers to run the steam engine are 
about equal in number. 

The Department is not aware that any line 
officer, whatever attention may have been given 
by him to the theoretical. study of steam, is yet 
capable of taking charge of an engine, nor are 
steam-engine drivers capable of taking charge of 
a man-of-wat, navigating her, fighting her guns, 
and preserving her discipline. When vessels were 
propelled exclusively by sails, there were.buttwo 
officers, excepting in flag-ships, the surgeon and 
paymaster, who were not line officers. But uñ- 
der the present naval system a new and additional 
corps is introduced, as many steam engineers be- 
ing required for a vessel as there are line officers; 
and, while cruising under sail, or lying in port, or 
performing any duty when the engine is at rest, 
one half of the officers are, by existing regulations, 
idle and incapable of participating in duties that 
are often laborious and oppressive on the officers 
of the line, comparatively speaking. 'Thè engi- 
neers would willingly share these duties were they 
acquainted with them. But half the officers of a 
steamship cannot keep watch, cannot navigate 
her, cannot exercise the great guns orsmall-arms, 
nor, exceptas volunteers under a line officer, take 
part in any expedition against the enemy. On the 
other hand, the other half of the officers are inca- 
pable of managing the steam motive power, or of 
taking charge of the engine room inanemergency, 
nor can the commander of a vessel, though care- 
fully taughtevery duty ofa sailor and drill officer, 
understand, of his own knowledge, whether the 
engineers and firemen are competent or not, 

The remedy forall thisis very simple, provided 
the principle were once recognized and adopted 
of making our officers engine drivers as well as 
sailors. It would not be expedient to interfere 
with the present status of line officers or engineers 
—the change would be too radical; but we should 
begin by teaching each midshipman to be able to 
discharge the duties of line officersand steam en- 
gineers; to combine the two in one profession, 
so that officers so educated ean take their watch 
alternately in the engine room and on deck. 

Objegtions may be made that the duties are dis- 
similar, and that steam-engine driving is a spe- 
cialty. The duties are not more dissimilar than 
seamanship and gunnery. When seamanship 
was the only education given to an officer it was 
not believed he couldever learn to teach sailors to 
drill, and a sergeant of marines performed the duty 
which is now so admirably discharged by the 
graduates of the Naval Academy. When gun- 
nery became a specialty, it was inconsiderately 
and unwisely proposed to have a corps of ord- 
nance officers Ingrafted upon the naval service, 
a separate organization which should draw to it- 
self the knowledge so necessary to each, and there- 
fore proper to be distributed among all the officers. 

Fortunately our naval-officers are taught sea- 
manship, gunnery, and the infantry drill, and the 
service thereby saved from distinct organizations 
in these respects, which would inevitably haveim- 
paired its efficiency. It only remains to com- 
mence at this time, and as preparatory to the fu- 
ture of the Navy, to teach the midshipmen steam 
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engineering as applied to running the engine. 
This would be independent of the art of designing 
and constructing, which is purely a specialty and 
nowise necessary in the management and direc- 
tion of the ship. And to this specialty, asa highly 
scientific body of officers, would the present corps 
of engineers be always required as inspectors and 
constructors of machinery. With the adoption 
of the suggestions here made we shall in due time 
have a homogeneous corps of officers who will be 
masters of the motive power of their. ships in the 
future as they have been of seamanship in the 
past. By this arrangement there will be in each 
ship double the number of officers capable of fight- 
ing and running the vessel without additional ap- 
pointments or expense. Innumerable other ad- 
vantages commend the plan as worthy of trial, 
and itis presented for favorable consideration. 
The work can be commenced and carried forward 
at the Naval Academy without any additional 
appropriation, and the authority of Congress is 
invoked in behalf of the suggestions here sub- 
mitted. f ; 
as PRIZES AND PENSIONS. 

The number of vessels captured by the squad- 
rons since the last annual report, and reported to 
the Department prior. to November 1, is 324, classi- 
fied as follows: schooners, 105; steamers, 88; 
sloops, 40; brigs, 3; barks, 3; small boats, 85. 
‘The total number of captures since the commence- 
ment of the rebellion is 1,379, namely: schooners, 
652; steamers, 267; sloops, 171; brigs, 33; barks, 
29; ships, 15; yachts and small boats, 117. 

The gross proceeds arising from the sale of con- 
demned prize property amount to $14,396,250 51; 
expenses, $1,237,153 96; leaving for distribution, 
one half.to the captors, and one half to the United 
States asa naval pension fund, $13,190,841 46. 

Annexed to. this report is a table giving the 
names of vessels captured, date of capture, name 
of capturing vessel, &c. Also a list of cases 
already adjudicated, showing the gross proceeds 
ofsale, the expense of condemnation, and the net 
amount for distribution. : 

A joint resolution of Congress, approved on the 
Ist of July last, authorized the Secretary of the 
Navy to invest so much of the naval pension fund 
as was not required for the immediate payment ot 
pensions in the registered securities of the United 
States. Undertheauthority con erred upon me, Í 
have invested $5,000,000, as provided in the reso- 
lution, and on the Ist of January next there will 
be the further sum of $2,000,000, which can be in- 
vested without interfering with the prompt pay- 
ment of pensions. This amount will yield an 
annual income cf $420,000, sufficient for the pay- 
ment of theentire pension roll. It affords me no 
little gratification to be able to state that our brave 
officers and seamen, besides realizing handsome 
sums for themselves, have created a fund, the in- 
come from which will, doubtless, be ample for the 


payment of the authorized pension to those who | 


have been wounded, and to the widows and or- 
phans of those who have been killed in the service, 
or died from disease contracted in the line of duty, 
without calling upon the national Treasury. 

The pension roll on the 1stof November, 1864, 
was as follows: 


769 invalids with pensions amounting to.. 
840 widows and orphans amounting to.... 


$50,401 10 | 
139,253 00 


1,609 persons receiving a total amount of.... $189,659 10 


In this connection [ask attention to the sugges- 
tions of the Chief of the Bureau of Medicine and 
Surgery relative to naval pensions. The act of 
Congress approved July 11, 1862, regulating pen- | 
sions, makes no provision for the new grades of 
the Navy—rear admiral, commodore, heutenant | 
commander, &c.—authorized by act of Congress | 
on the 16th of July of the same year. The act 
should be so revised as to include these grades, 
and it is suggested that a better adaptation of the 
amount of pension to the responsibility of the of- | 
ficer might be advantageously made. The high- 
est pay now authorized is thirty dollars per month, | 
the family of a captain receiving no more than the 
family of a master commanding, and is a reduc- 
tion of twenty dollars per month from the amount 
formerly paid. Theactof Congress approved on 
the 4th of July last provides that a person in the j 
“ military service’? who shall lose both feet shall | 


| intended. 


| be of supreme importance in the prosecution of 


| can reach and capture property which should be 
i taken from an enemy, and which is yet left un- 


receive a pension of twenty dollars per month, and 
those who shall lose both hands twenty-five dollars 
per month. Asthelaw is construed not to include 
persons in the naval service, those who have suf- 
fered a similar loss in the Navy continue to receive 
but eightor ten dollars per month—an inequality 
which it is believed was not intended. ‘I suggest 
such changes in the law as will place the sailor 
upon the same footing as the soldier. 


PRIZE LAW. 


The seventh section of the act in relation to 
abandoned and captured property, approved July 
2, 1864, reverses the law of prize as it stood prior 
to the present rebellion, and also as adjudged and 
applied since the commencement of the rebellion 
by the courts in their exercise of prize jurisdic- 
tion. It reverses. also for the future the public 
policy of the country upon the subject, as mani- 
fested in the legislation of Congress both before 
the rebellion and since its commencement up to 
the date of this act. 

This abrupt reversal of settled law and of publie 
policy in regard to ‘* property seized or taken 
upon any inland waters of the United States by 
the naval forces thereof,” was not, I apprehend, 
well considered, and does not appear to have un- 
dergone discussion in either branch of Congress. 
Whether the words “‘ no property seized or taken 
upon any inland waters of the United States by 
the naval forces thereof’? comprebend not only 
cargoes, but vessels, may be questioned; but it 
can hardly be supposed that Congress intended 
to deny that naval vessels capturéd in naval con- 
flict, as at New Orleans, or Memphis, or in Mo- 
bile bay, are the legitimate sub ectof prize. The 
same is true also of transports, armed or un- 
armed, conveying the troops or munitions of an 
enemy, which may be captned. It seems im- 
probable that to deprive such captures of the 
character of prize could have been deliberately 


Do the words “any inland waters of the United 
States’? embrace the Chesapeake and Delaware 
bays, the bay of Mobile, and Lake Pontchartrain? 

By the terms of this section the naval officer 
seizing or taking property has the option either 
to send it in to the courts or to turn it over under 
the act of March 12, 1863, to the Treasury agent. 
No one but the naval seizer has this option, All 
other persons must turn over their seizures to the 
Treasury agent. Itis difficult to perceive the pur- 
pose for which this distinction is made. The 
property seized is either Hable to capture and 
condemnation as prize, or itis not. if it be so | 
liable, he is bound to send it to the prize court. j 
Why, then, should we have authority to turn it 
over to the Treasury agent? and if it be not so 
liable, why should the naval seizer alone be re- 
lieved from the obligation of sending it to the 
Treasury agent? 

If it be the object of the section to take away the 
character of prize of war from all property which 
may be captured by naval forces on the inland 
waters of the United States, it is respectfully sub- 
mitted whether its repeal is not demanded by the 
highest considerations of public policy. The in- 
land waters of the United States constitute cruis- 
ing stations of vast extent, and so situated as to 


this, or, indeed, of any maritime war. These 
waters offer the readiest naval access to vast 
amounts of commercial property belonging to 
those who are now waging war against the Gov- 
ernment. The property, both public and private, 
found upon these waters and along their shores 
belonging to the enemy is, under the public law 
of war, liable to capture by naval belligerents, and 
when so captured, to condemnation as prize: of | 
war. By the exercise of this right, a naval force 


touched by our statutes. 

Upon the inland waters within the insurrection- 
ary region, or affording access to or egress from 
it, our naval vessels are now in great numbers, 
and while the war lasts will continue to be en- | 
gaged inbelligerent operations. Why should the i 
law intervene and deprive that part of the Navy | 


of one of its primary belligerent rights? Jt cer- | 
tainly could not have been intended to cripple the |; 
powerof the Navy to cripple the enemy, or by law i 


to hedge round and protect from capture and còn- 
demnationan enemy’s property. The service on 
inland waters is not less dificult, perilous, and 
harassing than that on the sea, that there should 
be this discrimination against it, nor has it been 
less useful to the country. 

Under the operation of this act no more of the 
proceeds of any capture go into the Treasury than 
under the law of war, because the sixth section 
authorizes the allowance of a moiety to ‘* inform- 
ers, collectors of the customs, and other persons,”? 
as an incehtive to ‘‘vigilance in protecting the pub- 
lic interest.” In taking this moiety from the offi- 
cers and crews who make the captures, and con- 
ferring it on the informer or custom-house officer, 
the Treasury and country are not benefited. The 
right to make capture or prize of war, in all places 
and upon‘all property, subject to the law of war, 
is one of the encouragements which maritime 
nations have extended to their navies in all time, 
and ours has been no exception until this enact- 
ment. The exercise of this right, in cutting off 
the resources of an enemy, is one of the chief 
methods by which nations seek to bring war toa 
close. 

There is no reason why in this war against the 
rebellion an ancientand rightful proceeding should 
be abandoned, and a rule adopted that must oper- 
ate to our national injury in all wars. I can see 
no reason upon which to conclude that in fighting 
down this rebellion we should reverse all pre- 
vious usage and law, either as against the rebels 
themselves, or their abettors, or the property 
upon which they rely for their resources, or why, 
indeed, we should relinquish any one belligerent 
right. On the contrary, it will be well to pre- 
serve to our Navy upon all the waters where it 
can float or fight all its rights of war unimpaired. 

With these views the expediency of a repeal of 
the seventh section of the act alluded to is recom- 
mended, and the substitution in its place of some 
provision of like effect to that which is found in 
the last section of the act upon the same subject 
approved March 12, 1863. 


CONTRACTS. 


The present contract system is open to many 
and serious objections. Whatever may have 
been its merits when originally established, the 
condition of the country and of trade has so 
changed as to render essential modifications ne- 
cessary, if not the abrogation of the system itself, 
The instability of prices, and a rising market 
during the progress of the war, have made it diffi- 
cult, and, in some instances, almost impossible 
to procure offers for contracts to furnish yearly 
supplies for the Navy from honest and reliable 
contractors at a rate which does not contemplate 
the highest market price of gold, as well as long 
delay in the time of payment. Any change for 
the etter in the condition of the country or the 
market will be a gain to the contractor who has 
an annual contract, and a corresponding loss to 
the Government. 

A proposal made the present year for the an- 
nual supply of flax canvas, which is mostly 
imported, illustrates this point. The bids were 
received when exchange was at nearly the high- 
est rate it has attained, and from an honorable’ 
and reliable contractor who has for years supplied 
the Government faithfully. The aggregate of the 
offer was, for payment in currency, $1,428,719 50, 
or for payment in gold, or its equivalent, at the 
time each bill was paid, $536,923. There was no 
alternative under the law other than to accept the 


currency bid, and as the rate of exchange has 


fallen, there has been a corresponding increase of 
profits to the contractor. 

In this case, and others of like character, the 
true interest of the Government would undoubt- 
ediy be promoted, were the Department permit- 
ted to assume the risk, and omit making annual 
contracts, relying upon purchases as wanted, un- 
der the direction of the Department, at the current 
market price. The Government is seldom bene- 
fited by a rise in prices; for while the laws com- 
pelits agents to pursue a definite course of action, 
the contractor generally finds little difficulty in 
evading penalties, and a lasing contract is there- 
fore abandoned. It is worthy of serious consid- 
eration whether, for the. present at least, it would 
not be for the true interest of the Government to 


a 


` was alleged to exist, and with the purpose of in- 
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yelinquish the system of annual contracts alto- 


gether, and authorize purchases to be made by | 
agents of probity, whose fidelity and integrity 
shave been tested. through years of faithful ser- 
wide, and whe havea life-long commission as well 
as.a character to lose as-a penalty for malfeasance. 
“~~ Another source’ of embarrassment m procuring 
naval supplics has been the delay and uncertainty 
of payment. Unless a definite time for payment 
4s fixed; and ‘bills are promptly met, or unless in- 
terest’ be allowed during the delay of, payment, 
the Government will inevitably become a large 
sufferer. Many of the best’ merchants in our 
principal cities, who have heretofore sought deal- 
ings-with the Government, now decline accepting 
an‘order on any terms. : 

Iuhag never been the policy of this Department 
to'advahoe money-to its agents, and they cannot 
for this ‘reason’ make eash payments. Reqnisi- 
tions arve'drawn on the Secretary of the Treasury 
only Tor matured bills and every day’s delay inthe 
‘payment of a fulfilled contract isa wrong and a 
joss to the holder, and of ultimate serious injury 
to the Government. Asaconsequence, the Gov- 
ernment is driven to other, and often less honest 
dealers, and is compelled topay for subsequent 

urchases higher rates. Government, instead of 
ae shunned and distrusted for neglecting to 
make prompt payment for value received, should, 
for its prompt payments, be a favored purchaser 
in any market-~cnabled to deal with the manu- 
facturer or producer at first prices instead of with 
second and third hands, 

» Uf supplies-are procured when wanted and as 
wanted, at the market price, either in open pur- 
chase, by an honest agent, or upon: bids received 
for immediate delivery, with prompt payment, 
immense sums would be saved to the Department 
and the Government. 

1 have heretofore referred to the defects and 
abuses practiced under the existing laws ofaward- 
inganauel contracts for naval supplies Co the lowest 
bidder. © Wibatever may be the character or rep- 
utation of the bidder for fair and honest dealing, 
no discretion is given to any officer of the Gov- 
ernment in the premises, nor can any officer de- 
cline the contract, though it may be obvious the 
bidder cannot furnish good articles ‘at the prices 
which he proposes. 

Contracts are made under the operation of ex- 
isting laws which cannot be honestly fulfilled; 
and under ‘the practice that has prevailed the 
whole system has become tainted with demoral- 
ization and fraud, by which the honest and fair 
dealer is too often driven from the market. Ar- 
ticles inferior in quality and deficient in quantity 
are-delivered and passed: | Bribery and other im- 
proper practices are resorted to, to duce persons 
in the employment of the Government to aid in 
these frauds. 

Malfeasance on the part of officials in connec- 
tion with the purchase and delivery of supplies 


vestigating and bringing such fraudulent prac- 
tices to light application was made to the War | 
Department, which detailed an officer to prose- 
cute these inquiries, The result is that many | 
and great frauds have been discovered. Proceed- 
ings have accordingly been instituted, and are 
now in progress against some of the parties im- 
plicated before military tribunals under the statute, | 
and against others in the civil courts. 


INCREASE OF SALARIES, 


In consequence of the greatly increased prices | 
that prevail, many who are inthe clerical employ- 
ment ofthe Government, at a compensation estab- 
lished prior to the war, are receiving a remunera- 
tion wholly: insufficient. The state of the cur- 


renéy, with other causes, has so affected prices 
that these men are receiving relatively but abou 
one halfthe pay of former years, and the effect 
has been such asto compel many ofthe best clerks 
in this Department to leave the Government serv- 
ice. This is a public injury, especially in a crisis | 
like the present. The place ofanexperienced and 
accomplished clerk is at no time easily supplied; 
but when ‘such place is vacated for the reason that 
itis nót reniunerative, or that the pay is below 
corresponding situations in- private. establish- 
ments, the difficulty is increased, it is theréfore 
Wagsested that the salaries‘of the clerical force, or 


a portion of the clerical force, be increased until 
the close of the war, or until the currency siall 
return to a specie standard. ` 

This recommendation is made with some reluc- 
tance, and only under a sense of its absolute ne- 
cessity at this time. yd ia 
MASTER’S MATES. 

When the rate of pay for master’s mates was 
established it was thought to correspond with that 
of other grades, but the changes in currency and 
values which have since taken place render it diffi- 
cult to retain in service a sufficient number of this 
highly serviceable and meritorious class of offi- 
cers. I would therefore recommend that the pay 
of master’s mates be increased from forty to sixty 
dollars per month. 


EXPENSES AND ESTIMATES. 
On the Ist day of July, 1863, there was an unexpended 
balance standing tO the credit of the Department 
Of sirens $39,101,970 34 


The appropriatiog r 
ing June 30, 1864, WErCeseseore srerrres 76,663,567 36 


Total available Means... seei. e ee e G15, 765,537 70 
The expenditures of the Department during å 
the same LUNG WErC..sssesererrrrr ereere 85,733,292 77 


Leaving a balance atthe commencement of 
the present fiscal year Offs... 6.60 cones . 830,032,244 93 
The appropriations for the current year are. 109,256,714 54 
Making the total available resources for the 
fiscal year ending June 30, 1865.........$! 39,289,059 47 


The estimates submitted for the fiscal year 
ending June 30, 1866, are as follows: 


Pay of the Navy. ..... PET TET reves. $23,327,722 50 
Construction and repair of steam ma- 

CILUICIY occ ese e cece cece ee teen ee eeneeees 
Construction and repair of ve: 
Ordnavee and magazines,..... 
Fuel, hemp, and equipment of ves 
Provisions and ClOUNNg.. 6. sesse 
Navy-yards and superintendents. ..... sss. 
Navigation and Naval Academy... eses. 
Surgeons’ necessaries and hospitals, sesse. 
Marine COFP3eessererossresesoreroseraere 
Contingent and miscellaneous.. s.es sssser 


17,145,000 00 
24,530,000, 00 
9,187,615 00 


14,050,000 00 


4,577,313 00 
562,626 00 
315,000 00 

1599,087 70 

2,970,018 33 


TOA. ccecceccee cece ener evceceeens ssQpl 12,187,663 28 


The expenditures of the Department since the 
4th of March, 1861, bave been as follows: 
From 4th of March to close of fiscal year, Jane 30, 


_185h. 0... POPPE EET $6,245,357 63 
For fiscal y ending June 30, ISI 42,200,529 06 


For ir ending June 30, 15 ` 
Mor fiseal year ending June 30, 1864,..... 
From July 1, 1864, to 8, vember 1, 1864... 
Estimated expenditures from November 1, 

1864, to March 4, 1865..... ea eelensene 


85,733,292 77 
41,957,976 72 


42,000,000 60 


Total for four years... ases cree cone e G280, 647,261 45 


This exhibits an average annual expenditure, 
through foar years of expensive war, prose- 
cnted under many and great disadvantages, of 
$70,161,913. Could the transactions ofthe Depart- 
ment have been conducted on the true standard of 
value, that of gold and silver, or of paper con- 
vertible into money at the will of the bolder, our 
naval war expenses would scarcely exceed, per- 
haps riot equal, the current expense of either of 
the great maritime Powers during the same period. 
There is also this great difference: those Powers 
had a navy already constructed and in commis- 
sion. We have had to create and pay for one, 
in addition to our annual current war expenses. 
Were the cost of our vessels deducted from the 
amount above stated, the expenses of this Depart- 
ment would fall millions below those of other 
Governments. As the vessels. which. were built 
and purchased have an intrinsic value, the money 
paid for them may be considered to be well in- 
vested, 

The condition of the currency, which has en- 
hanced the cost of all materials and supplies, has | 
swelled the naval expenditures many millions, 
while the failure to pay promptly when due the 
bills of contractors and others has ‘still further 
increased the aggregate of expenditures and aug- 
mented the difficullies. in the work of creating and 
organizing the naval force. 


THE BUREAUS. 


The reports of the chiefs of the several bureaus |} 
present in detail the operations of their respective l 


departments for the year. As they will be printed 
| at the commencement of the session of Congress, | 


it is unnecessary that I should do-more than refer 
to the principal subjects embraced in them. 

The chief of the Bureau of Yards and Docks 
calls attention to the great increase in the cost of 
toaterials and labor, and the consequent deficiency 
in some of the appropriations. He urgesa change 
in the present contract system, and gives it as bis 
opinion that, in consequence of its operation, the 
bureau is compelled to pay twenty per cent, more 
than the market price for some of the smaller ar- 
ticles, which could better be procured by open 
purchase. The intelligence, judgment, and great 
experience of this officer entitle his suggestions 
to respectful consideration. ‘The delay in pass- 
ing’ the appropriation bill until near the close of 
the long session of Congress is considered an- 
other fruitful source of evil. The purchase of ad- 
ditional land at Boston and Philadelphia to enlarge 
the navy-yards at those places is recommended. 
More water front is indispensably necessary. 

The report of the chief of the Bureau of Con- 
struction and Repair explains in detail the kind 
of vessels it is proposed to build, and for which 
estimates are Submitted. He recommends that 
provision be made for procuring and keeping on 
hand a supply of building timber and material, 
the accumulations of past years having been ex- 
hausted. He also recommends that measures be 
taken to increase the facilities in the several navy~ 
yards for the construction of vessels. In case of 
a foreign war, an additional number of dry docks 
would be required. Many important suggestions 
are made relative to the size of steam war vessels 
and the construction of armored vessels. for sea- 
service. 

The report of the chief of the Bureau of Steam 
Engineering contains a review of the operations 
of the bureau since the commencement of the war. 
Detailed statements are made of the sizeand power 
of the different classes of engines designed by the 
bureau and by other parties, and of the results 
attained in each case. Particular notice is given 
to the experiments which have been made to test 
the relative value of engines and boilers; the econ- 
omy of using super-heated over saturated steam, 
as well as steam with different measures of ex- 
pansion; the value of the different kinds of coal, 
and of petroleum as a substitute; and of other less 
important combinations which enter into the con- 
struction and working ofsteam machinery. Draw- 
ings and: specifications have been furnished for 
the mactiinery of one hundred and sixteen steam- , 
ers, having an aggregate burden of 149,906 tons, 
besides supplying the necessary drawings and 
directions for the alteration and renewal, in whore 
or in part, of the machinery of a very large num 
ber of other vessels. 

The chief of the Bureau of Equipmentand Re- 
cruiting states the personnel of the Navy at about 
6,000 officers atid 45,000 men. Under the opera- 
tion of the acts of Congress, giving seamen the 
same bounties as soldiers, and crediting their en- 
lisument upon the quotas of towns, the naval de- 
ficiencies have been filled. There are now about 
two hundred and fitty apprentice boys on the 
school-ship Sabine, and the system, as well as 
the proficiency of the pupils, is well spoken of. 
The consumption of coal this year will be about 
five hundred thousand tons. The ropewalk at 
the Charlestown navy-yard furnishes all the larger 
sizes of rope required, but the facilities al the 
Washington navy-yard are entirely inadequate to 
supply the needed quantity of cables and anchors, 
and additional establishments are recommended. 

The report of the chief of the Bureau of Ord- 
nance presents a résumé of the history and econ- 
omy of our naval ordnance. The constant de- 
mands of the Navy during the year for ordnance 
and ordnance stores have been promptly met, 
and at the same time full attention has been given 
to the many new and important ordnance ques- 
tions of the day. Among other suggestions, is 
that of the removal of our large magazines from 
their present locations to more secluded situations. 
The importance of the permanent organization of 
a gutinery-ship, as a school for the instruction of 
officers and men preparatory to being placed on 
board cruising vessels is again presented. Owing 
to the great inevease of ordnatice work and the 
accumulation of material at the New York navy- 
yard more room is needed. To meet this require- 
ment, the bureau has commenced the filling up of 
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the unoccupied marsh adjacent to the cob-dock, 

which, when completed, will afford ample accom- | 
modaiions as well as furnish a park forwo thou- 

sand cannon, with all appliances for fitting them 

for servic : 

The chief of the Burean of Provisions and 
Clothing recommendsa new arrangement of store- 
houses, and that they be entirely disconnected 
from the navy-yards. Also the establishmentof 
iwo Government bakeries, and the preparation 
by the Government of the preserved meats and 
desiccated vegetables which now form a part of 
the Navy ration.. He also recormmendsan increase 
in the number of paymasters and assistant pay- 
masters in the regular service, and the establish- 
ment of the grade of passed assistant pay master. 
The extraordinary rise in the price of provisions 
and clothing, and the increased number of men in 
the service render additional appropriations neces- 
sary. 

The chief.of the Bureau of Navigation submits: 
the usual reports ofthe Naval Observatory, Nauti- 
cal Almanac office, aud the general administration 
of his department. Nearly all the nautical instru- 
ments used in the Navy, which, prior to the war, 
were procured abroad, are now of American man- 
ufacture, not excepting chronometers and com- 
paring watches, The same gratifying advance 
cannot be stated with reference to material for 
flags, as we still sail under foreign bunting. Not- 
withstanding the large quantity used by the Army, 
the Navy, and the commercial marine, scarcely 
any progress bas been had in inducing American 
establishments to undertake its manufacture, 

The chief of the Bureau of Medicine and Sur- 
gery states the number of casualties reported 
during the year to be 171 killed and 351 wounded. 
Total number of cases of sickness under treat- 
ment, 61,229; of which number 1,048 died, 58,070 | 
were returned to duty or discharged, leaving 2,111 
under treatmentat the close of the year. The total 
number of deaths is 1,560. He suggests a reor- 
ganization of the medical department so as to |! 
place it in better harmony with the growth and 
expansion of other branches of the service, and to 
adapt it more efficiently to present wants, With 
the existing organization and pay, it is found 
impossible to procure the requisite number of 
medical officers, the superior inducements held 
out'to enter the land service attracting many in 
thatdirection who would otherwise prefer service 
inthe Navy. The statistics forming a part of the 
report show the large number of resignations, as 
“well as the large proportion of those now in the 
volunteer service who decline positions in the 
permanentcorps. SinceJanuary, fifty-two resig- 
nations have occurred, and quite a number are now 
before the Department unaccepted, sunply be- 
cause of the impossibility of filling the vacancies. 
It is suggested that the only remedy is to make 
the medical commission more desirable in pay 
and position. The subject is commended to the 
attention of Congress, Additional appropriations |} 
are required for the completion of bospitals, and 
an alteration of the law of March 3, 1851, relating 
to the value of rations of sick transferred to. hos- 
pitals, is suggested. Authority to purchase the 
balance of square No. 948, in the city of Wash- 
ington, fora naval hospital, is also requested. 
The Government already owning a portion of the 
land makes it desirable, on many accounts, that 
the remainder (some fourteen thousand feet) 
should also be under controt of the Department. 

The colonel commandant of the Marine corps. 
reports his command in a good state of discipline. 
Although its number is now fully equal to the 
quota authorized by law, he is unable to comply 
with ali the requisitions for guards for sea-going 
vessels. T'he reports from the several squadrons 
and vessels of the service show that, in the gal- 
lant deeds of the Navy, the marines have borne 
an honorable part. 

CONCLUSION, 

In this, my fourth annual report, f have sub- 
mitted somewhat in detail the condition of the De- 
partment and the service. This report. presents 
the distribution and employment of a maritime 
force which, including the additions to it now in | 
progress and near completion, constitutes, for all 
the purposes of defense, if not of attack and con- 
quest, the most powerful national navy in the 
world. 


| to a great extent the materials and forms of na- 


To the Presipenr. 


| nual postal revenues and expenditures from 1854 


| were $14,482,008 44, showing an average annual 


In four preceding similar communica- i! 


tions, including that submitted to you upon the 
assembling of Congress in the extra session of 
1861, it has been my duty to exhibitthe methods 
and measures of administration, by which, from 
a comparatively smal beginning, and under the 
pressure of an unexampled exigency, this vast 
naval power has, since your accession to the 
Presidency, been brought into existence; to state 
the contributions which have been made to it from 
our commercial marine;.to indicaté the applica- 
tion of all the resources of ur’ public naval es- 
tablishnients to its construction and preparation 
for service; to show how individual energy and 
skill and capital have come successfully in aid of 
insufficient governmental provision for the due 
prosccution of the work, and to trace in general 
outline the processes and results of inventive ge- 
niusandscientificegxperiment which have changed 


val structure and armor and armament, and have 
enabled our country, while in so brief a period 
assuming a foremost place among maritime na- 
tions, to create also a newera in the development 
and application of naval force. 

In connection with such account of the sudden 
creation of a new American naval power, it has 
been at the same time my privilege in these com- 
munications to make official record of a series of 
naval enterprises aud achievements wholly-with- 
out precedent or parallel. No previous concep- 
tion of efficient blockade; no former endurance 
under the fire of fortified batteries; no audacity 
and success heretofore known of naval attack 
upon such fortresses, through formidable sub- 
marine obstructions spread for their defense; no 
similar penetration by war vessels of internal 
waters through a reach of navigationalmostcon- 
tinental; no other gigantic scale of codperation of 
naval with army forces in expeditions and com- 
bats hundreds of miles from the seaboard, and 
along the course of rivers precarious and dan- 
gerous of navigation, can anywhere be found of 
a character to compare with the triumphs in all 
these forms of naval effort which it has been the 
duty of this Department during the past three 
years to organize and to report. 

If in the prosecution of duties so arduous, com- 
pliquted, and exacting, the trust confided to this 
Department shall appear to have been faithfully 
and fitly discharged, then certainly my acknowl- 
edgments are still duc, as they have been hereto- 
fore expressed, to the gentlemen associated with 
me in its management, to the whole clerical force, 
to the several chiefs of bureaus, and especially to | 
the invaluable services of the Assistant Secretary 
and. the chief clerk of the Department. 

But it is to the officers and men of our naval 
service that the great renown of what has thus 
been done,and is doing, justly belongs. The best 
administration of this Department can do little 
more at any time than to give them the adequate 
means and the right opportunity of action, To 
them, therefore, first and always, be the honor, 
when their own country and the world shall rec- 
ognize in this expansion and these exploits of 
our naval power a spectacle of patriotic and vir- 
tuous heroism worthy 6f the cause in which itis 
displayed, and of the national life which it illus- 


trates and defends, 
GIDEON WELLES, 
Secretary of the Navy. 
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Posr OFFICE DEPARTMENT, 
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Sm: The postal revenues for the year ending || 
the 30th June last were $12,438,253 78, and the 
expenditures of this Department during the same 
period were $12,(44,786 20, showing an excess | 
of the latter of $206,532 42. The accompanying 


| been expended. 


table, No. 1, (sce appendix,) exhibits the an- | 
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to 1864, from whieh it will be seen that the aver- 
age annual receipts of this Department from 1859 
to 1861, inclusive, were $8,745,982 62, and the 
average annual expenditures for the same period 


i 


excess of expenditures over receipts of $5,736,- 
125-82; and the average annual receipts from 


1862 to 1854, inclusive, were 810,871,530 97, and 
the expenditures $11,694,785 72, showing an 
average annual excess of 
ceipts of $823,254 75. ~ 
~The excess of receipts in 1864 over 1861, the 
first year of the rebellion, was $4;088,957 38. 
Although the proportion of receipts as against 


expenditures over-re- 


the expenditures has, doubtless, been increased, 


on accountof the suspension of the postal service 
in the insurrectionary States, the above exhibit 


‘furnishes the evidence of an improving financial 


condition of the Department, highly creditable to 
the administration of my immediate predecessor. 

The details of the financial operations of the 
Department during the last fiscal year are set 
forth in the accompanying reportof the Auditor. 
(See No. 21 of the appendix.) 

The estimate of expenditure for 1864 was fixed 
at $13,000,000, in which wasincladed the sum of 
$1,000,000, specially appropriated for the over- 
land mail service, being $355,213 80 more than 
the amount actually expended. : 

Ou the other hand,-the revenues of 1864 were 
estimated at an increase of five per cent. on those 
of 1862, making $8,714,000, while they actually 
reached $12,438,253 78, or $3,724,253 73 more 
than the estimate. This increase equals 42§ per 
cent, 

The increase of expenditures in 1864, compared 
with those of 1863, is 11§ per cent., and the increase 
in the revenues for the same year 113 per cent. 

This exhibit promises an increase of the reve- 
nues for 1865 over the estimate submitted in the 
report of last year. 

Estimates for 1866: 


The expenditures of all kinds for the fiscal year ending 
the 30th of June, 1865, (see table No. 2,) are estimated 
at.. settee eee eenecer tees 814,098,500 00 

The gross revenue for the year 1866, in- 
cluding foreign postage and miscellane- 
ous receipts, is estimated at an increase 
of six per cent. on the revenue of 1864, 
MAKING ais etesen nisaidie aasian ta 


13,184,547 7 


Estimated deficiency of revenue compared 
with estimated expenditures a.s... osses" 

From tbis sum must be deducted the 
aiwount of the permanent appropriations 
to compensate the Department for carry- 
ing free mail matter, uuder acts of March 
3, 1847, and March 3, 185Liecseese eens 


$913,952 21 


700,000.00 


$213,952 21 


By which the estimated deficiency is re- 
GUCEM COs ones casuccn ver enese 


The grants for the transportation of free mail 
matter for the last two fiscal years have not 
Assuming that the amount of 
$700,000 for the last year is still available, no ap- 
propriation for any deficiency in the revenues will 
be required. : 

In making the estimate of probable expendi- 
tures for 1866, the amounts actually expended 
under the several heads during the past fiscal year 
have been taken as a basis; but an increase ig sev- 
eral of the items named has become necessary, par- 
ticularly in the appropriation for postage stamps 
and stamped envelopes, the estimated cost of the 
latter being increased $140,000 per anuum, ac- 
cording to the terms of a new contract elsewhere 
referred to in this report. 

The whole number of drafts and warrants isg- 
sued during the year to the creditors of the De- 
partment, in payment of balances reported to be 
due by the Auditor, was 16,608. The warrants 
were drawn ou the Treasurer of the United States, 
five Assistant Treasurers, and seven designated 
depositaries; and the drafts on sixty-five post of- 
fice depositories, and on the postmasters at three 
hundred and sixty-one draft offices. Of the above- 
named post office depositories, forty-five were es- 


| tablished on January 1, 1864. 


About 80 percent. of the net revenue of the 
Department for the year, or $7,083,179 81, was 
concentrated in the hands of the above-named de- 
positaries and at draft offices. Of this amount 
$5,327,761 was disbursed during the year, leaving 
subject to draft on July 1, 1864, $1,755,418 81. 

The remainder of the revenue was collected by 


means of orders issucd by the Auditor on post- 


masters at collection offices, and through pay- 
ments made by postmasiers to special. mail car- 
riers and mail messengers. 

During the fiscal year 334,054,610 postage 
stamps, of the value of $10,177,327, 26,644,300 
stamped envelopes, amounting to $765,512 50, 
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-and 1,574,500 newspaper wrappers, amounting to 

$31,490, were issued. The total value of these 
issues was $10,974,329 50, which, compared with 
the issue of the previous year, ($10,338,760,) 

-shows an increase of $635,569 50, or about 63 per 
cent. Thevalue of the stamps and stamped envel- 

-opes sold was $10,776,589 58, and the amountused 
in the prepayment of postage was $9,878,155 61. 
The details are exhibited in tables Nos. 3 and 4 
‚of appendix. ; 

:< Notwithstanding this enormous issue, the losses 
of,stamps.in the.majls amounted only to $1,206, 
and of envelopes to$3l 80. This result may be 
in. partattributed to the system of registering each 
package of stamps and envelopes mailed, and to 
the fact that route agents and postmasters at. sep- 
arating offices are also instructed to keep a record 
of all such packages passing through their offices. 
During the year 1859, (the year immediately pre- 
ceding the adoption of this system of registration,) 
the value of postage stamps issued amounted to 

5,279,405, while the losses in transmission dur- 
ing the last six months of that period were $4,373. 
Since that time the losses have decreased, although 
the issue has increased about 922 per cent. 

Thenumber of packages of stamps sent out dur- 
ing the. year was 58,500, of stamped envelopes 
18,688, and the claims allowed for deficiencies in 
the number of stamps amounted to only $29, and 
in the stamped envelopes 80 cents, showing great 
care on the part of those intrusted with this branch 
of the business. 

, Postage stamps are regularly supplied to the 
armies of the Potomac and Cumberland, through 
special agents of the Department located at or near 
the headquarters ofeach. Since the inauguration 
of this practice—about the 1st of July last—the 

‘agent stationed ‘at City Point, Virginia, has sold 
stamps amounting to $29,773 96, and the agent of 
the army at Chattanooga $5,210. 

Under the act for “the relief of postmasters 
who have been robbed by confederate forces or 
Yyebel guerrillas,” one hundred and. thirty-nine 
claims: have been made, representing losses of 
postage stamps and moncy amounting in the ag- 
gregate to $5,958 97. Of the claims thus re- 
ported, sixty-two have been examined and re- 
ported on favorably, the aggregate of the credits 
allowed being $2,130 50. The balance of the 
claims—seventy-seven—representing $3,828 47, 
are still pending, the evidence furnished being in 
most cases insufficient, 

, Losses of a somewhat different character fre- 
quently occur, relief for which cannot be granted 
without additional legislation. I refer to cases 
where, by reason of the presence of armed forces, 
a post office is destroyed, and the postmaster 
loses the fixtures and furniture, and to cases 
where the loss is occasioned by our own troops. 
The report of my predecessor two years since 
recommended that such losses be provided for, 
and Tinvite attention to the subject, as several 
such claims have been made, where the losses 
have occurred through no fault of the postmaster. 

During the last session of Congress a bill was 
passed for the relief of the contractor for fur- 
nishing the Department with stamped envelopes 
and newspaper wrappers; under the provisions 
of which the existing contract expired on Sep- 
tember 11, 1864, when a conditional contract was 
made, to expire. December 31, 1864, at an ad- 
vanced rate for stamps and envelopes. f 

After the award of the contract above referred 
to, the Department and the contractor received a 
protest from a party in New York claiming to be 
the patentee of newspaper wrappers, with notice 
that he should assert his rights. Under these 
circumstances, and in view of the enormous ad- 
vance in the contract price of the article, the De- 
partment decided to discontinue the issue for the 
present. 

Notwithstanding the advance of every article 
used in the manufacture of stamps, and the large 
increase in the number required by the Depart. 
ment, the National Bank Note Company, of New 
York, have fulfilled in a satisfactory manner all 
their obligations. -It is due to these contractors 
toadd that they reccive for postage stamps but 
twelve cents per thousand, while the contractors 
for internal revenue stamps receive. thirty-three 


cents per thousand. 


for several yearg, who are paid out of the appro- 
priation for postage stamps and stamped envel- 
opes, and as they constitute a portion of the ne- 
cessary force of the Department, I suggest the 
propriety of providing for them by law. 


CONTRACTS. 


Table A (No. 5)-exhibits the service as it stood 
on the 30th of June last in the States of Maine, 
New Hampshire, Vermont, Massachusetts, Rhode 
Island, Connecticut, New York, New Jersey, 
Pennsylvania, Delaware, Maryland, Ohio, West 
Virginia, Michigan, Indiana, Illinois, Wisconsin, 
Iowa, Missouri, Minnesota, Kentucky, Califor- 
nia, Oregon, Kansas, and the Territories of New 
Mexico, Utah, Nebraska, Washington, Colorado, 
Dakota, and Nevada, at which time there were 
in operation in those States and Territories 6,083 
mail routes, the number of contractors being 
5,953. The length of these routes was 139,173 
miles, and the service as follows, namely: 

Railroad, 22,616 miles; steamboat, 7,278 miles; 
‘“celerity, certainty, and security,’’ 109,278 miles 
—costing $5,818,469, divided as follows, namely: 
railroad, 23,301,942 miles of transportation at 
$2,567,044, about 11 cents a mile; steamboat, 
2,112,134 at $253,274, about 12 cents a mile; 
“‘celerity, certainty, and security,’ 30,901,281 
at $2,998,151, about 9 7-10 cents a mile- 

The length of routes was decreased 425 miles, 
while there was an increase in the annual trans- 
portation of 89,342 miles, and in the cost of 
$77,893. 

The aggregate compensation of route agents, 
local agents, mail messengers, baggage masters 
in charge of express mails, and agents employed 
on steamers conveying mails to southern ports, 
was $546,753 48, which, added to the cost of ser- 
vice in operation on 30th June, 1864, ($5,818,469, ) 
makes the total cost of mail transportation at that 
date $6,365,222 48. 

The contract term for the middle section, com- 
prising the States of New Jersey, Pennsylvania, 
Delaware, Maryland, and Ohio, expired on the 
30th of June last, and the new term commenced 
on the Ist of July following. The service under 
these lettings, for the first quarter of the contract, 
ended September 30, 1864, is exhibited by the 
annexed statement, namely: 

Miles of annual 


Miles. transportation. Cost. 
Railroad. ....ccceeeeeee 7,492 7,334,701 $932,349 
Bteamboat.. esse sree.. 392 218,088 17,735 
“ Celerity, certainty; and 
security? .. cc. eee e 21,193 6,845,998 407,071 


Other tables, showing the operations of the Con- 
tract office, are appended to this report. (See No. 
5, B, ©, D, E, and F.) 

Notwithstanding an express provision of law, 
(section twenty-nine ofact of July 2, 1836,) which 
provides ‘ that no person whose bid for the trans- 
portation of the mail may be accepted shall re- 
ceive any pay until he shall have executed his 
contract according to law and the regulations of 
the Department,” but few of the railroad compa- 
nics engaged in carrying mails are under contract; 
and the practice of recognizing their service from 
quarter to quarter has been necessary for a series 
of years, to enable the Auditor to issue orders in 
favor of the companies, for the collection of mon- 
eys in the hands of postmasters on the routes, and 
the adjustment of accounts for services rendered. 

Attention has been called to this subject by my 
predecessors for the purpose of securing additional 
legislation investing the head of this Department 
with power to compel compliance with the law 
by prohibiting payments except on executed con- 
tracts. The matter is discussed by Postmaster 
General Holt in his report of December 3, 1859, 
and again alluded to December 1, 1860, and also 
by my immediate predecessor in his reports of 
December 2, 1861, and December 1, 1862; but, be- 
lieving that the law is sufficiently explicitas it now 
stands, I do not propose further legislation, in the 
hope that the several railroad companies will no 
longer refuse to enter into the obligations assumed 
by all other persons contracting with the Govern- 
ment. Should I be disappointed in this reason- 
able hope, 1 shall not fail to call upon Congress 
for such legislation as the necessities of the service 
require. 

In the lastannual report attention was called to 


Seven temporary clerks have. been employed |! the unsettled accounts of persons employed. to 


e + 


convey mails by sea to the military and naval 
forces and inhabitantsat New Orleans, Pensacola, 
and other ports, rendered necessary by the insur- 
rection in the southern States, and also for ser- 
vice performed in steamships on the North Pa- 
cific coast during the winter of 1862, when the 
usual land routes were interrupted by extraordi- 
nary floods. These services were necessary to 
provide for communication with the soldiers and 
sailors engaged in the defense of the country, and 
the people isolated by an act of Providence, and 
were authorized by several acts of Congress. The 
Auditor of the Treasury for this Department, ad- 
judging the contracts illegal, declined acting on 
the accounts of contractors and orders of the Post- 
master General, rendering an appeal to Congress 
necessary. This resulted in the legislation con- 
tained in the fifth section of the ‘‘act to provide 
for the conveyance of mails to foreign ports,’’&c., 
approved March 25, 1864, under which the sum 
of $18,050 has been paid to several parties for the 
sea service performed by order of the Postmaster 
General on the Atlantic coast and Gulf of Mexico, 
to the 30th of September last. 

The claim made by the steamship owners for 
service on the North Pacific coast, during the 
floods of 1862 on the land, was at the rate of 
$8,000 per month forthree months, but theamount 
deemed adequate by the Department was $8,642 
for the whole service, and this was the sum re- 
ported to the Auditor as due the claimants; but 
Congress having fixed the sum to be paid for this 
service at $1,500, which they declined to receive, 
the claim is still unadjusted. 

The contract for service on the route from the 
Missouri river, via Salt Lake, to Placerville, Cal- 
ifornia, under act of March 2, 1861, expiring on 
the 30th of June last, an arrangement was made 
with the same parties for continuing the service 
on the same terms to September 30, 1864. 

Under an advertisement dated March 22, 1864, 
inviting proposals for service from Atchison, Kan- 
sas, or St. Joseph, Missouri, to Folsom City, 
California, John H. Heistand of Lancaster, Penn- 
sylvania, was the lowest bidder, at $750,000 per 
annum; but his bid having been subsequently 
withdrawn, contracts have been made with Ben. 
Holladay, of New York, for the service between 
Atchison, or St. Joseph, and Salt Lake City, at 
$365,000,and with W. B. Dinsmore, president of 
the Overland Mail Company,also of New York, 
from Salt Lake City to Folsom City, at $385,000, 
making an aggregate of $750,000 per annum. 
These partics are believed to be able to fulfill their 
obligations. The contracts are from October 1, 
1864, to September 30, 1868; the trips to be made 
in sixteen days eight months in the year, and in 
twenty days the remaining four months; to con- 
vey through fetter mails only, mail matter pre- 
paid at letter rates, and all local or way mails. 

Paper and document mails for the Pacific coast 
are to be carried by sea, via New York and Pan- 
ama, temporary arrangements having been made 
for their conveyance, within the sum named in the 
law of March 25, 1864, namely: $160,000 per an- 
num; making the whole expense of territorial and 
Pacific mails not over $910,000 per annum, or 
$90,000 less than under the former contract. 

Owing to Indian depredations, the overland 
service was much interrupted during the months 
of August and September last, and, fora period of 
four or five weeks, the whole mail for the Pacific 
coast and the Territories was necessarily sent by 
sea from New York. 

The contract for the California and Oregon 
route—Sacramento to Portland—terminating Sep- 
tember 16, 1864, proposals were invited for the 
continuance of the service to 1866 and 1868. But 
one bid was received, that of the California Stage 
Company, at $250,000 per annum, which was 
deemed extravagant for the service required, and 
accepted to June 30, 1865, only, with a view to 
again invite competition, which has been done. 

Pursuant to the eighth section of the act of 
March 2, 1861, and the second section of the act 
of February 24, 1863, the contract for service on 
the route from St. Cloud, Minnesota, to Pembina, 
in Dakota Territory, was extended to June 30, 
1865, and the trips increased from one to two per 
week, at an increase of compensation of $17,167 
per annum. As the contracts on all other routes 
in the State expire June 30, 1866, this will be re- 


ABeE 


38TH Cone... 2p Sass. 


Report of the Postmaster General. 


APPENDIX: 20: THE CONGRESSIONAL GLOBE. 


Senate & Ho. or Reps. 


_ let for one year only, so that it may be embraced 
in the contract section to which it belongs. — 
The topographer of the Department. having 
„been instructed by my, predecessor to prepare a 
set of maps, by States or groups of States, de- 
signed to show all the permanent routes, distances, 
and post offices thereon, inthe United States, with 
„other statistical information, 1 have to communi- 
_ cate that progress: hag been made in their prepa- 
ration, tis found, however, that in consequence 
of the enhanced price of all articles purchased 
through the contingent fund, chargeable with the 
_ expenses, that the fund, as previously estimated, 
will be insufficient, having regard to other de- 
mands upon it; and I therefore recommend that 
an appropriation of $10,000 be made for preparing 
and publishing these maps. It is believed that 
the. proceeds of the sale of such as will not be 
needed for the use of this. Department will event- 
ually more than reimburse the entire outlay, leav- 
ing a surplus which will diminish, to that extent, 
future appropriations for contingent purposes. 

The number and description of mail bags and 
mail locks purchased during the fiscal year end- 
ing June 30, 1864, and the cost thereof, appear 
in statement No. 6, in the appendix to this report. 

By resolution of Congress, approved July.1, 
1864, the Postmaster General was “authorized 
to examine and adjust the claim of Carlisle Doble 
for carrying the mails between Taylor’s. Falls, 
Minnesota, and Superior, Wisconsin, from April 
to November, 1857, and to pay him such sum of 
money as shall be found to be justly and eguita- 
bly due.” Under the authority, thus conferred | 
the claim was examined and the sum of $3,968 46 
allowed, which was reported to the Auditor for 
payment on the 26:h September last. l 

On the 3d of March, 1864, the Inspection office 
of the Department, in its distinct and separate 
form, was abolished, and its duties transferred to 
the Contract office, in charge of the Second As- 
sistant Postmaster General, 

The net amount of fines imposed and deduc- 
tions made during the year from the. pay of mail 
contractors for failures and other delinquencies, 
was $44,375 55. 

By the seventeenth section of an act of Con- 
gressanproved July 1, 1864, chapter one hundred 
and ninety-seven, page 339, itis enacted that the 
special agentof the Post Office Department on the 
Pacific coast shall receive a compensation of five 
dollars per diem.” The salary of this officer was 

>; $2,500 per annum under the act of March 2, 1861, 
and for all traveling and incidental expenses no 
greater sum than two dollars for each day em- 
ployed could be allowed under the act of March 
3, 1845. ; 

-Jt is not supposed that Congress intended to 
reduce the pay of this officer. from $3,230 to 
$1,825, but such is the effect of the law, and I 
therefore recommend such a modification of that 
section as will restore his full salary of $2,500 per 
annum from the date of the passage of said act, 
and to provide for his actual traveling expenses 
asum not exceeding five dollars per diem, Al- 
though, at the time of the passage of the said act,* 
two dollars per diem was considered sufficient for 
the traveling and incidental expenses of these of- 
ficers, it is now inadequate, and I recommend that 
all other special agents be allowed a sum not eX- 
ceeding four dollars per day while employed, 

For several years after the occupation of the 
Pacific coast by the United States, the agent of 
this Department stationed at San Francisco had 
larger powers than usually confided to special 
agents in the Atlantic States, particularly in ref- 
erence to the adjustment of contractors’ accounts, 
the practice being for him to give certificates of 
service performed under mail contracts, on which 
the postmaster at San Francisco made payments. 
The accounts were then transmitted to the Auditor 
for entry and final settlement. In this manner pay- 
ments to mail contractors were expedited; but 
doubts arising as to the authority of the Postmas- 
ter General to confer such powers on a subordi- 
nate officer, they were withdrawn, and the Pacific 
agent is now on the same footing with all other 
officers of his class. Itis believed that the fanc- 
tions of this officer could be enlarged with advant- 
age to the public service, and, as previous legisla- 


_ lion is necessary, attention is called to the subject. 


New Serms—No. 2. 


An, this connection it is-proper to add that, from 
information which has recently reached me, I 
am. apprehensive that the postal service in. the 
Pacific States is not inas good condition as should 
be desired; and I may have occasion to commu- 
nicate with Congress upon the subject during its 
approaching session. ; 

` Inquiry has been made of Lieutenant. General 
Grant relative to the existing arrangements for 
supplying ourarmies with mails, with the assur- 
ance of my earnest purpose to codperate with him 
in carrying into effect any-desired improvements 
of that service; and Eam. gratified to learn from 
his reply that the system of receiving and fòr- 
warding mails now in operation is entirely satis- 
factory; and that ‘‘ our soldiers receive their mail 
matter. with.as. much regularity and promptness 
as is possible for armies in the field,.and-perhaps 
with as much celerity and security as the most 
favored portions of the country.”? He also in- 
forms me that the policy originally adopted of 
excluding civilians from the mail service within 
the lines of the Army, and detailing for that duty 
enlisted men of intelligence and reliability, will 
be continued. 

For many years the regulations of this Depart- 
ment. have required that every post office should 
mail letters direct to every other office not on the 
route to any distributing office, and that all other 
letters should be mailed to the first distributing 
office on the route to their destination, involving 
considerable expense and delays in the transmis- 
sion of the mails. This subject has been fre- 
quently referred to in the reports of this Depart- 
ment, Elaborate distribution schemes have been 
proposed to improve the existing system, which 
is still considered defective. 

The majority of letters are now subjected to 
delays, while the expense attending the work in 
twenty-two. distributing post offices amounted, 
during the fourth quarter of 1864, to nearly 
$200,000, being at the rate of $800,000 per year, 
or about sixty-two per cent. of the whole expense 
of clerk hire in all offices. 

The mailing of all letters direct from one office 
to another, however situated, in so vast a terri- 
tory as that embraced. within the United States, 
is objectionable. The ordinary distributing post 
offices not meeting the necessities of the service, 
experimenis have been commenced with railway 
or traveling post offices. The requisite cars for 
the purpose are prepared for one daily line be- 
tween Washington and New York, and by means 
of clerks taken, temporarily, from the post offices 
at Washington, Baltimore, Philadelphia, and 
New York, letters intended for distribution at 
either of those points are distributed in the cars, 
and so arranged that they can be dispatched with- 
out delay on connecting routes. Thus itis found 
that the transmission: of letters is expedited from 
twelve to twenty-four hours, being the. time 
usually Jost in distributing offices. Similar ex- 
periments have been made on the routes from 
Chicago, lilinois, to Clinton, Davenport, and 
Dubuque, Lowa, with equally satisfactory results. 

Attention has been given to the putting in oper- 
ation the railway distribution to other prominent 
points, and the companies which have been asked 
to furnish the necessary car facilities have gener- 
ally responded favorably. On the great eastern 
and western routes to Cleveland, as well as be- 
tween Washington and New York, the size and 
importance of the mails and the amount of dis- 
tribution to be done are such as to requireaccom- 
modations to the extent of an entire car. West 
of Cleveland only a portion of a car will be used 
on each route. 

In order to make the work ofrailway post offices 
effectual, a change in the mode of mailing let- 
ters is necessary. All offices cannot mail direct, 
neither can all mail to a railway office. The work 
will, therefore, be divided between head offices 
and route offices, the former being those which 
are the initial or terminal points of routes, and the 
latter those offices or stations on the direct line of 
a road from which there are no post roads diverg- 
ing. Additional clerks, as well as superintend- 
ents and traveling postmasters, will be required, 
for whom I recommend provision be made by 
law. 


L. The introduction of the proposed scheme will | 


necessarily be attended with difficulties, and must 


be-accomplished gradually. . The classification of 
offices.alone will require time and Jabor, and. for 
the present operations will be limited to. a few 


principal railroad lines. Until,the necessary slass~ 


ification is completed, and. the railway distribu- 
tion organized, it is anticipated that additional 


i expenses will be involved; butit fs hoped that.the 


final effect will be to reduce the expenses connected 
with the present plan of distribution. Underthe 
new law, also, which took effect 1st of July: last, 


all accounting for paid letters has been dispensed 


with, thus saving much labor heretofore required 
in mailing letters and in keeping accounts. . The 
transcripts of maiis sent and received under. the 
old system at five of the principal offices amounted 
to 50,000 folios. The accounts from the same 
offices for the quarter ended 30th September last, 
during which changes were only partially intro- 
duced, show a saving in this respect of nearly fifty 
per cent.. Thus in various ways the ordinary 
expenses of post offices are expected to be dimin- 
ished so as to compensate for the cost of railway 
distribution. But, whether this result be fully 
attained or not, the expedition of mails will be 
insured. : 
FOREIGN MAIL SERVICE. 

The statistics of the foreign service for the fis- 
cal year ended June 30, 1864, are fally exhibited 
in the tables prepared by the Auditor of this; De- 
partment, also in statement No, 7 annexed to this 
report, and show the following general results, 
namely: : 

Theageregate postage (sea, inland, and foreign) 
upon the correspondence exchanged with Great 
Britain, Prussia, France, Hamburg, Bremen, and 
Belgium, amounted to $1,399,605 69, being anin- 
crease of $174,930 48, as compared with the last 
year, and $21,458 37 in excess of the largest 
amount realized inany previous fiscal year, ‘The 
collections in this country amounted to $881,- 
730 68, and in Europe to $517,875 01—excess:of 
collections in the United States $363,855 67. This 
result is significant and gratifying, showing a 
largely increased correspondence with. Isutope, 
notwithstanding the civil troubles agitating the 
country,and the interruption of postal communi- 
cations with the southern States. ~ oo 4 

The transatlantic mail transportation was. per- 
formed as follows: 

By the foreign steamships of the New York 
and Liverpool, Canadian, Bremen, and Hamburg 
lines, $770,365 01. 

- By British contract mail packets of the Cunard 
and Galway lines, $629,240 68. ` a 

The amount paid by this Department for mail 
steamship service to and from Europe was $371,- 
740 44—the steamships employed receiving, the 
sea postage on the mails conveyed as compensa- 
tion for the service, . Of this amount the Liver- 
pool and New York and Philadelphia Steamship 
Company received $202,914 34 for fifty-two out- 
ward and fifty-three inward trips between New 
York, Queenstown, and Liverpool; the Canadian 
mail packets, $77,175 30 for fifty-three round trips 
between Portland and Liverpool, and Quebec and 
Liverpool; the North German Lloyd Steamship 
Company, $46,149 6] for sixteen butward and fif- 
teen inward trips, and the New York and Ham- 
burg Steamship Company, $45,501 18 for thirteen 
outward and twelve inward trips, between New 
York and Southampton. ; 

The total postages on the correspondence ex~ 
changed with British North American provinces 
during the year amounted to $307,371 39, being 
an increase of $81,628 09 over the amount re- 
ported last year, and of $129,618 88 over that for 
the previous fiscal year. The postages collected 
in this country amounted to $168,755 74, and in 
the provinces to $138,615 64—excess-in favor ot 
the United States, $30,140 10. This extraordi» 
nary increase of correspondence is probably partly 
owing to the fact that large numbers of rebel 
agents, sympathizers, and refugees have taken.up 
their temporary abode in Canada and the other 
provinces, 

The total postages on the mails conveyed to and 
from the West Indies amounted to $59,990. 18, 
and the cost of transporting the same to and from 
Havana and otherWest India ports was $40,337 03, 
being $19,653 15 less than the United States posts 
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ages on the mails conveyed. Heretofore the 
“gteamers employed in this service received as 
ompensation the gross amount of United States 
ogtages upon the correspondence transported, 
ithout allowing for the expenses of the inland 
“pervice; but as no contracts were executed with 
the! Départment, calling for the performance of a 
“apeeified number of trips, according to a fixed 
chadule of sailing days, and as the mails they 
“eonveyed received no greater care or attention 
-Swhile“intransit than is ordinarily ‘given to first- 
“-elass freight, it was considered by my predecessor 


“pFoper that the compensation for the sea portion 
f the service should be so adjusted as to prevent 


O 


“Jöss to the postal revenues; and arrangements 
were accordingly,concluded by him with the pro- 
“prietors of all the steamship lines, except two, 
“plying between New York and Havana, for a 
‘ifixed compensation by the trip of $125 each way, 
“for $250 per round trip, if not exceeding the Uni- 
‘ited States postages on the mails conveyed. The 
“proprietors of two of the steamship lines in ques- 
“tin declined to accede to this rate of compensa- 
‘tion, claiming that they were entitled to the gross 
‘amount of postages under the provisions of the 
fourth section of the act of June 15, 1860, which 
authorizes the Postmaster General to cause the 
-mails tobe transported between the United States 
»andiany foreign port or ports, by steamships, al- 
lowing therefor the sea and inland postage if by 
‘an American vessel, and the sea postage only if 
‘py-a foreign vessel. The provisions of this sec- 
tion have not been construed by this Department 
sas requiring the Postmaster General to allow the 
: gea and inland postages on the mails conveyed, to 
“all American vessels, but simply as limiting the 
seompensation in any. case to that amount, 

“The payment of $250 per round trip, limited to 
«the postages, having been generally accepted by 
‘the proprietors as ample remuneration for the 
- Bteamship service between New York and Ha- 
i vana, no reason occurs to me why it should not 
obe adopted as the uniform compensation for all 
i the'steamships employed on that route. 

c As doubts have arisen relative to the proper 
= construction of the fourth and-fifth sections of the 
« getof the 14th of June, 1858, end the fourth sec- 

tion of the act of the 15th of June, 1860, which, 
- in effect, superseded the last-mentioned section, Í 

recommend additional legislation authorizing the 
“Postmaster General to cause the mails to be trans- 
: ported: between the United States and any foreign 
_ port or ports, or between ports of the United 
i States touching at-a foreign port, by steamship, 

allowing and paying therefor, if by an American 
‘vessel, any sum not exceeding the sea and United 
. States inland postage, and if bya forcign vessel, 
rany sum not exceeding the sca postage on the mails 
~sso conveyed, . . 

T'o protect the postal revenue from losses inci- 
dent to the unauthorized conveyance of letters by 
- private ships or vessels departing from the United 

‘States for foreign countrics, | recommend the pas- 
«page ofa law requiring, as a condition of clearance, 
that the master or commander of any steamship 
or other vessel departing for a foreign port or 
«porte, shall make oath or affirmation that he bas 
not received on board his ship or vessel, and has 
- Mot under his care or. within his control, any letters 
: addressed to a foreign country which have not 
been received directly from the post office at the 
port of departure, except such as are directed to 
‘the consignee of the ship or vessel. 


<io The United States postages upon the carre- | 


‘spondence exchanged with Central and South 
America, via Aspinwall and Panama, amounted 
to $14,208 51, all of which was paid to Cornelius 
Vanderbilt. for the sca and Isthmus transporta- 
tion: 

The provisions of article three of the United 
States ‘and: Canada postal convention have been 
so modified, by-agreement between the respective 
post departments, as: to abolish the international 
letter postage of fifteencents per single rate, here- 
tofore levied upon letters passing between Canada 
and California, Oregon, and Washington Terri- 

. tory, thus establishing -a uniform: international 
postage for letters of ten cents the single rate, 
eprepayment. optional, between’ Canada. and all 
-opares of the United States, without regard to dis- 
«tance orroute of conveyances and the benefit of 


the same uniform international rate of ten cents 
has also been extended to the correspondence ex- 
changed with the province of New Brunswick. 
Our arrangement with Canada adopts the prin- 
ciple of optional prepayment, in both countries, 


of the combined rate of international postage, each 


country retaining all the postage which it collects. 
It is the most simple form of international postal 
arrangement, inasmuch as it dispenses entirely 
with accounts between the respective post depart- 
ments, and has been adopted with all the other 
provinces exceptNewfoundiand. With the view 
of securing uniformity in our postal relations with 
those provinces, a recent effort was made to ob- 
tain the concurrence of Newfoundland in a like 
arrangement, which I regret to say was unsuc- 


cessful; the British post department declining to. 


give its assent to the measure, on account of the 
additional British packet postage of fourpence 
sterling which is levied for the sea service to and 
from the island, and accrues to Great Britain. 

The initiatory steps taken to conclude similar 
postal arrangements with the colonies of Vancou- 
ver’s Island and British Columbia, referred to in 
the last annual report, have not as yet been at- 
tended with the success anticipated. 

Additional articles to the United States and 
British postal convention have been agreed upon, 
constituting the British packet agency at Colon 


an office for the exchange of mails with the post- 


office of New York, by means of the United States 
packets plying between those ports; the object 
being to prevent the delay to correspondence for- 
warded from the United States to ports and places 


‘on the Atlanticcoastand interior of New Granada, 


previously caused by its transit across the Isth- 
mus to and from Panama, A copy of these arti- 
cles is annexed, (No. 8.) 

An arrangement has also been concluded for ex- 
pediting the transmission to destination of unpaid 
letters addressed to the United States, received at 
Panama by British packets from countries on. the 


west coast of South America; this Department } 


agreeing to collect, and account. to Great Britain, 
through the office of the British packet agency at 
Panama, for the unpaid postage charged thercon, 

An additional article to the United States and 
Bremen, and to the United States and Hamburg 
conventions, respectively, was executed on the 
28th of March last, authorizing the conveyance of 
the international correspondence in time of war, 
or threatening war, by steamships sailing under 
neutral flag, whenever the same cannot be safely 
conveyed by United States, Bremen, or Hamburg 
steamships. Copies are annexed, (Nos. 9and 10.) 
In view of the apprehension then felt that the war 
pending in the north of Europe might interrupt the 
mail service so long and advantageously performed 
by the Bremen and Hamburg lines of mail packets, 
steps were taken toascertain whether the neutral- 
ity of the said steamers might not be secured by 
means of diplomatic correspondence, but this De- 
partment has not been advised of the result, Our 
postal conventions with Great Britain and Mexico, 
respectively, recognize the principle that, even in 


time of war between the contracting parties, their’ 


respective mail packets shall continue their naviga- 
tion without impediment or molestation until six 
weeks after a notification given by either of the 
two Governments, and delivered to the other, that 
the service is to be discontinued; and as all Gov- 
ernments have a common interest in claiming eX- 
ceptional treatment for mail packets in case of 
war, to the end of maintaining regularity in in- 
ternational postal communication, it is a subject 
worthy of consideration whether, by treaty stip- 
ulations between nations or otherwise, a like prin- 
ciple might not be established between all Gov- 
ernments, with proper safeguards against the 
transportation of persons or articles contraband 
of war. 

During the past year a new lineof French mail 
packets has been established between France and 
the United States, the steamships plying, for the 
present, direct between Havre and New York, 
and making regular departures from each port, 
on Wednesday of every fourth week. The United 
States exchange offices of New York, Boston, and 
Philadelphia, dispatch and receive mails regularly 
by means of this line, corresponding with the 
French exchanging offices of Parisand Havre,and 


with the French mail agent embarked on board 
of each packet. 

This Department has also concluded anarrange- 
ment for the transportation of the mails, fort- 
nightly, between Boston and Halifax, Canso, 
and Pictou, (Nova Scotia,) and Charlottetown, 
(Prince Edward’s Island,) the proprietors of the 
steamer to receive, as full compensation for the. 
sea service, a moiety of the United States post- 
ages on the mails conveyed. 

A correspondence has been opened with several 
of the post departments represented by commis- 
sioners at the Paris international postal confer- 
ence, having for its object the negotiation of postal 
conventions, on the basis of the Paris resolutions, 
with those countries on the continent of Europe 
with which the United States has hitherto sus- 
tained no direct postal relation, as well us forthe 
revision and amendment of existing postal con- 
ventions, so as to make them conform as nearly 
as practicable to the liberal principles of postal 
progress recommended by that conference as the 
basis of international arrangements. Favorable 
responses have been received from the several 
post departments interested in this subject, 

Inconformity with the provisions of the act ‘ to 
authorize the establishment of ocean mail steam- 
ship service between the United States and Bra- 
zil,” approved May 28, 1864, an advertisement 
was issued inviting proposals for carrying the 
mails of the United States by a monthly line of 
first-class American sea-going steamships, be- 
tween a port of the United States north of the 
Potomac river, and Rio de Janeiro, in Brazil, 
touching at St. Thomas, in the West Indies, and 
at Pernambuco and Bahia, in Brazil, for a con- 
tract term of ten years, to commence on or before 
the Ist day of September, 1865, and to date from 
the day the first steamship of such line shall leave 
the United States with the mails for Brazil. 

Three proposals were received for this service, 
the lowest and the accepted bid being that of the 
New York, Nuevitas, and Cuba Steamship Com- 

any, with Thomas Asencio & Co. and anuel 

. Mora, of New York, as guarantors, for the per- 
formance of the required service, at the sum of 
$240,000 per annum, to be divided equally between 
the two Governments, 

The act authorizing the establishment of this 
line of American steamships was the beginping of 
a new cra in the history of our ocean mail service, 
which is being performed principally by steamers 
sailing under foreign flags. The Government, by. 
this measure, adopted the policy of codperating 
with the individual enterprise of our citizens in 
establishing a direct mail steamship communica- 
tion with the principal country of South America, 
with the object of providing a reliable and speedy 
transmission of correspondence, and developinga 
profitable commerce, legitimately belonging to us 
by reason of our geographical position, but whieh 
has been diverted into other channels by means 
of regular steamship communications with other 
countries not so favorably situated as ours forcon» 
ducting an extensive trade with Brazil. 

At present our only regular and reliable route 
of postal communication with Brazil and adja- 
cent South Amefican States is by the circuitous 
route via Great Britain or France, each of those 
countries maintaining a subsidized line of mail 
steamers plying to and from Rio de Janeiro, estab- 
lished nominally for postal purposes, but really in 
the interestof commerce, which is fostered and de- 
veloped byregular mail steamship communication. 

There are other ocean routes besides the one to 
Brazil, which can be safely and profitably occu- 
pied by American lines of mail steamers, among 
which the route between San Francisco, Japan, 
and China, at presentunoccupied by foreign mail 
packets, is perhaps the most important in a com- 
mercial point of view, and may be made available 
in securing to us a large participation in the com- 
merce of the East, the greater portion of which 
is now enjoyed by Great Britain through her mail 
steamship connections, via Suez, in the indian 
ocean and China seas. 

The central position of the United States be- 
tween eastern Asia and western Europe, affording 
routes but little Jonger, if any, than those now 
traversed between these distant regions, aided by 
the superior expedition of railway transportation 
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between the Atlantic and Pacific coasts, will fur- 
nish such facilities as will make their adoption a 
practical necessity for the commercial intercourse 
between Europe and the populous countries of 
eastern Asia. These considerations, and others 
which will readily suggest. themselves, render it 
importantthat the Pacific routes properly belong- 
ing to us should be occupied by American mail 
steamers, the profits of which, with the addition 
of a small subsidy for the mail service, would 
justify the establishment of one or more steam- 

"ship lines, which would be remunerative to the 
proprietors. 

Experience has demonstrated the impolicy of 
appropriating large sums of money out of the 
public Treasury to gratify a spirit of national 
emulation in the support of expensive mail ser- 
vice upon routes the profits of which are shared 
by the steamships of other nations, and without 
regard to the compensatory benefitsto be derived 
from the development of our national resources; 
instead of granting incidental aid to such pro- 
jected steamship lines to neighboring countries 
‘as promise to be self-supporting after their estab- 
lishment, and open up to our citizens new ave- 
nues of profitable trade and commerce. 

The principle adopted in the law authorizing 
mail steamship service to Brazil, of inviting com- 
petition for the service, is in such harmony with 
the spirit of our commercial policy, and promises 
so beneficent, results as to commend itself to my 

“approval as one that should be invariably ad- 
hered to. Butif there be a departure from this 
policy it may be well to consider the expediency 
of adopting the plan of using a portion of the 

_ large number of Government vessels that will be 
unemployed upon the restoration of peace, in the 
forming of mail lines with the principal commer- 
cial marts of the world in such manner as will 
promote the interests of commerce in the trans- 
portation of persons and property. 


APPOINTMENTS. 


Including the suspended post offices, the whole 
number on the 30th June, 1864, was 28,878; of 
which 19,976 are in the loyal, and 8,902 in the 
disloyal States. The number of presidential of- 
fices is 705, and 28,173 are under the appointment 
of the Postmaster General. The number of of- 
fices in each State and Territory at the close of 
the fiscal year is shown in the appendix, (table 
No. 11.) 

During the year, 619 post offices have been 
established, 788 discontinued, and 211 changes 
made of names and sites. The number of cases 
acted upon was 5,579. Four thousand seven hun- 
dred and thirtecn postmasters have been appoint- 
ed, of whom 3,028 were to fill vacancies occa- 
sioned by resignations; 674 by removals; 259 by 
deaths; 133 by change of names and sites, and 
619 on establishment of new offices. The details 
appear in the appendix, (table No. 12.) 

Under the provisions of the act approved July 
1, 1864, “to establish salaries for postmasters, 
and for other purposes,” the salary of the post- 
master of New York, and of the postmasters at 
offices of the first, second, and third classes, have 
been fixed as provided by law. (See appendix, 
table No. 13.) 

The fifth section of the act above referred to 
authorizes the Postmaster General to allow at the 
office of New York, and at the offices of the first 
and second classes, a reasonable sum for the ne- 
cessary cost of rent, fuel, lights, and clerks. No 
authority is given to allow for other necessary 
items, such as repairs of furniture, cleaning, Sta- 
tionery, printing, and other incidentals, required 
in large offices, aud | beg leave to suggest that 
the necessary authority be given to appropriate a 
reasonable amount out of the revenues of the re- 
spective offices to meet such contingencies. 

At the close of the fiscal year there were 20 spe- 
cial agents, whose salaries amounted to $34,100; 
414 route agents, receiving $313,912; 53 local 
agents, $32,009; and 105 baggage mastersin charge 
of through and express mails, $6,780. 

‘The free delivery of mail matter by carriers has 
been introduced at 66 offices, employing, at pre- 
sent, 685 carriers, atan aggregate annual compen- 
gation of $317,061 22. : 

Tables are herewith annexed, showing the op- 


and 15.) 


erations of the system. (See appendix, Nos. 14 


DEAD LETTERS. 


The nymber of dead letters of every descrip- 
tion received and examined during the year was 
3,508,825, being an increase of 958,409 over the 
preceding year, attributable mainly to the return 
of large numbersof Army and Navy letters which 
it was found impracticable to deliver. 

During the year there were registered and re- 
mailed to the respective owners, as containing 
money, 25,752 letters, containing an aggregate of 
$131,611 24, of which number 20,059, containing 
$104,665 84, were delivered; 4,412 letters, con- 
taining $20,485 49, were returned to the Depart- 
ment, being addressed chiefly to soldiers and sail- 
ors, and persons transiently at places of mailing 
or address. 

The number of dead letters containing papers 
of value, other than money, as deeds, bills of ex- 
change, drafts, checks, &c., received, registered, 
and returned for delivery to the owners, was 
12,436, and the nominal value of the inclosures 
therein was $1,615,694 75, being an increase over 
the previous year of 4,104, or about fifty per cent., 
while the increase in the value of the inclosures 
was but $71,416 94. The number of these letters 
delivered was 11,378, or ninety per cent. 

During the year 45,380 letters and packages 
were received containing photographs, daguerre- 
otypes, and articles of jewelry. Of this num- 
ber, 29,999 were sent out for delivery, 26,607 of 
which contained photographs and daguerreo- 
types, 1,410 articles of jewelry, and 1,932 other 
miscellaneous articles. Of the whole number 
sent out, 18,213 were delivered to either the send- 
ers or parties addressed, the postige on which 
amounted to $1,944 24. 

In May last a large number of packages con- 
taining miscellaneous articles which had been 
accumulating for several years, were classified 
and sold at public auction, the proceeds amount- 
ing to $1,175 27. 

The number of valuable dead letters registered 
and sent out for delivery was 68,187, being 23,574 
more than the preceding year, and there were re- 
turned to the Adjutant General’s, Quartermaster 
General’s, and other public offices, 11,116 letters 
and packages containing muster rolls, descriptive 
lists,and soldiers’ discharge papers; 66,691 letters 
containg postage stamps and.money in less sums 
than one dollar, or articles of less than one dollar 
in value, were returned to the senders. 

The number of letters which it was found im- 
possible to forward from the offices where depos- 
ited, or to deliver to the parties addressed, because 
of the postage being unpaid, or on account of being 
illegibly directed, and which were in consequence 
sent to the dead letter office, was 115,812. Of this 
number, 72,074 were ‘held for postage,” being 
addressed to foreign countries, to which the pre- 
payment of postage is compulsory, or to those 
countries with which the United States have no 
postal arrangement; 38,068 of the number were 
ts misdirected,” or so imperfectly or illegibly ad- 
dressed that their destination could not be ascer- 
taincd. A large number of this last class were 


| without any address whatever, and in many in- 


stances contained inclosures of value. 

During the year there were received at the De- 
partment 5,112 applications for missing letters, 
for all of which examinations were made and the 
applicants notified of the result. 

A large number of letters addressed to rebel 
localities have been returned from various sources 
to the dead letter office, amounting in the aggre- 


gate to 31,423, of which number 28,421 were of do- į 
They were į 
all indorsed *‘ mails suspended,” and returned, ; 


mestic, and 3,062 of foreign origin. 


the domestic to the writers,and the foreign to the 
countries in which they originated. 

Within the past year, 4,256 letters addressed 
to fictitious persons or firms were sent by post- 


masters to the dead letter office, and thence re- | 
The addresses were | 


turned to writers or senders. € 
assumed, evidently, for the purpose of conducting 
some fraudulent business, and in many instances 
these letters were found to contain remittances. 

Under the provisions of the act approved Jan- 
uary 21, 1862, 1,068,499 ordinary dead letters, or 
those not evidently warthless, werereturned to the 


writers, after having been placed innew envelopes. 
Out of this number, 4,044. were returned.. to 
banks and insurance companies, 90,856. to. busi- 
ness firms, and 917,599 to individuals.: Included 
in the above aggregate are 9,761 letters returned 
free of postage; these consisted.of official letters 
from the various Departments, and letters sent. to 
the various hospitals for sick and wounded ; sol- 
diers. Forty-one thousand and sixteen. dead 
letters written in foreign languages were. also 
returned during the year, od 

About 243 per cent. of the whole number. sent 
out for delivery to the writers failed to be, de- 
livered, and were again returned to the Depart- 
ment. 

The gross revenue derived from the dead letter 
postage collected on the letters sent out and de- 
livered amounted to $23,558 28, out of which were 
paid the clerks employed in directing them. The 
collection of postage on such returned letters com- 
plicates the accounts under the law fixing salaries 
for postmasters. These letters must be entered 
at the mailing, and then at the receiving office, and 
postage collected; and such as cannot be delivered 
must be credited to the postmaster when. sent to 
the dead letter office. The aim of the Department 
is to have no unpaid letters in the mails, and to 
collect all revenues by means of postage stamps, 
avoiding the necessity of keeping accounts... in 
future postmasters are to enter in their accounts 
only unpaid letters, which are mostly from orto 
foreign countries, and it seems inconsistent to 
send thousands daily from this Department with 
instructions to enter them and collect postage. 
The amount is comparatively small, and yet the 
attendant labor very considerable. I therefore 
suggest, as a matter for the consideration of Con- 
gress, the propriety of restoring prepaid letters to 
the owners free of postage, especially in view of 
the fact that a very large proportion goto persons 
of moderate means. . : 

The number of domestic letters of all descrip- 
tions sent out from the dead letter office during 
the year was 1,403,998. Inaddition to these, large 
numbers of letters, bearing requests for their re- 
turn to the writers if unclaimed a specified time, 
are returned by postmasters without passing 
through the dead letter office, and constant efforts 
are made to promote this mode of return... 

The number of letters returned unopened. to 
foreign countries during the year was 162,591, 
the amount of unpaid postage on which was 
$9,161 53. The number received from foreign 
countries in the same condition during the same 
pericd was 62,427, and the amount of unpaid 
postage thereon $2,088 57. (Jfor:particulars see 
table No. 16 of appendix.) 

During the first year of the rebellion the num- 
ber of letters which passed between the United 
States and European countries decreased, while 
at the same time the ratio of letters returned in- 
creased. Each subsequent year the correspond- 
ence has been increasing, while the ratio of dead 
letters returned to Europe has decreased. (See 
table No. 17 of appendix.) ; 

By authority of an act of Congress, the un- 
claimed money from dead letters is used to pro- 
mote the efficiency of the dead letter office, by 
providing temporary clerks to assist in the ex- 
amination and return of letters. The fund thus 
realized was $5,083 47, to which was added the 
proceeds of the sale hereinbefore referred to— 
$1,175 27—making a total of $6,258 74. Deduct- 
ing the amount expended for clerks, $2,966 82, 
and incidental expenses, $32 80,a balance re- 
mained June 30, 1864, of $3,259 12. 


POSTAL MONEY-ORDER SYSTEM. 


The actapproved May 17, 1864, authorized the 
Postmaster General to establish, “under such 
rules and regulations as he may find expedient 
and necessary, a uniform money-order system at 
all post offices which he may deem suitable there- 
for;” and it further provided that this system 
should be put into operation during the fiscal year 
ending June 30, 1865. 

A superintendent and assistant have been ap- 
pointed, one hundred and forty-one post offices 
have been designated as money-order offices, and 
the operation of the system commenced on the 
Ist instant. 
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The'maximumamountfor which a money order 

ean be issited' is fixed by lawat‘thirty dollars, the 

; Object of the system being'té afford a cheap, imme- 

“diate jand:safe agency forthe transfer through the 

“mails: ófsmalt swms-of money. “The tendency of 
“the system ‘is to-éxclude mionéy fron the mails; 
“the presénce of which in létters 1s a frequent cause 
“of thé léswof correspondence; even when the latter 

‘does Not cohtain money. The limit of thirty dol- 
“Jars is Believed to be sufficiently large to inelude’ 

all that class of remittances now sent in money 
“through the mails, but in exceptional: cases more 

‘than ‘one order can bé procured. Phe average 

amount contained in each money: letter received 

at the dead letter office during the fiscal year 1862 
“was $4°53; during 1863, it was $4 20; and in 1864; 
“$5: 18; showing that, asa role; money remittances 
“py mail are'made in small amounts. 

‘The mode: by’ which safety in the transfer of 
money is secured; consists in leaving out of the 
order'the name-of the payee or party for whom 

“the monéy'is intended. In this respect a money 
order differs from an ordinary bank draft or check. 
When“a money order is applied: for, the post- 
master ‘will furnish the applicant with a printed 
form of application, in which the latter will enter 
all the particulars of amount, the name, address, 
&c., required to be stated inthe money order and 
advice. From the items contained in such appli- 
cation the postmaster will fillup the money order 
and also the corresponding form of advice. The 
ordewhen completed, is handed to the applicant, 
upon payment ofthe sum expressed therein: and 
of the fee chargealfle thereon. By the mail im- 
mediately following the issue of a money order, 
the postmaster transmits the corresponding ad- 
vice to the postmaster at the office upon which itis 
drawn. The'latter is thus furnished, before the 
“order itself can be presented, with ‘the necessary 
information to detect fraud, ifany should be at- 
tempted. A money order is rendered invalid un- 
` Jess itis presented to the postmaster on whom itis 
drawn within ‘ninety days from its date; but the 
Postijuster General can issue a new order on the 
application of the payee, upon the payment of: a 
second fee. The‘same course is to be pursued 
should the order be lost. Fn this case, the payee 
is to furnish a'statement, under oath, tat the order 
has been Jost or destroyed, accompanied by the 
certificate of the postmaster that it has not been 
paid, and «will not be paid if thereafter pre- 
sented, The payce may transfer his order to 
another party by his indorsement to that effect; 
but more than one indorsement is prohibited, 
Persons, therefore, residing atplaces in the vicin- 
ity of those designated: in the list of money-order 
offices can generally avail themselves of this sys- 
tem, a 
Incommencing the money-order business, it has 
been deemed expedient to begin with the larger 
offices, and extend it to others as rapidly as pos- 
sible. Measures will also be:taken for its intro- 
duction inthe Army, : 

The establishment of the system: in this coun- 
try will no doubt lead to:arrangements for the in- 
terchange of international money orders with the 
several forcign countries with which we have di- 
rect postal relations. 

By the eleventh section ofthe act above referred 
to, postmasters are prohibited from depositing in 
any bank, money-order funds of which they have 

~ the custody. I would respectfully suggest that 
the business would be facilitated by enabling the 
postmasters having moneys from this source to 
deposit in the national banks designated by the 
Secretary of the Treasury as depositories of the 
public moneys, to their own credit, and at their 
xisky and thereby relieve the Department from the 

“necessity of furnishing vaults and safes, Sub- 

` stantial advantages would also result to the public 

` interests by permitting all deputy postmasters to 
“deposit in these banks any public moneys in their 
hands, under like ‘conditions; and I recommend 
such modification: of the law as will authorize 
such deposits‘to “be made under the direction of 
the Postmaster General. 

T have the honor to be, very respectfully, your | 
obedient servant, : 


i 


| 


WILLIAM DENNISON, 
Postmaster General. 
The Presipenr. 
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DEPARTMENT OF THE INTERIOR, 
Wasuineron, December 5, 1864. 


Str: Ihave the honor to submit for your infor- 


mation, and the consideration. of Congress, the 


following synopsis of results attained during the 
past year in those branches of the public service 
which have been placed by law under the super- 
vision and control of this Department. 

From the foundation of the Government to the 
present time the management and disposal of the 
public lands have engrossed a large share of the 
public attention. Of the 2,000,000,000 acres em- 
braced in the territorial extentof the United States, 
1,400,000,000 belonged to the public domain. 

By a liberal policy in granting and selling lands, 
about one third of this vast patrimony has been 
disposed of, leaving about 1,000,000,000 acres 
still the property of the Government. About one 
fourth of all the laws that have been enacted by 
Congress relate to the public lands, and to the 
settlement of the land claims derived from the 
Governments which formerly had jurisdiction of 
the soil. 

Atsome periods of our national history, a con- 
siderable income to the Treasury was derived from 
sales, and at others, the cash receipts declined to 
asum but little exceeding the cost of administer- 
ing the land system. During the first sixty years 
of the present century, the average income from 
sales was $2,750,000 per year, and the quantity 
disposed of by sales, and for military bounties, 
was about 205,000,000 acres. 

During the last ten years the income from lands 
was less than during the preceding decade. This 
was occasioned by the large quantities of land— 
granted for internal improvements and for mili- 
tary and other purposes—which have competed, 
in the market, with the lands of the United States; 
and, more recently, by the passage of the home- 
stead law, under which large quantities have been 
entered at nominal rates. T'he. annual receipts 
from ordinary sales for four years past have been 
as follows: : 
For the year ending June 30, 1861........... - $884,887 03 
Vor the year ending June 30, 1862............ 125,048 30 
For the year ending June 30, 1863............ 138,077 95 
For the year ending June 30, 1864............ 678,007 21 

The depressing influences of civil war have 
been felt during the last three years, but the re- 
sults for that just closed demonstrate a revival of 
the annual demand for the public lands, particu- 
larly for settlement and cultivation. 

During the year ending June 30, 1864; public 
lands have been disposed of as follows: 


Acres sold for cash..... see 432,773.90 
Acres located with mili ++ 515,900.00 
Acres located with agricultural scrip + 214,418.14 


Acres certified. to States for railroads... +++ 857,180.87 
Acres taken under the homestead law.......4. 1,261,592.61 


Acres disposed of during the years... +. .++.+.3,281,865,52 
During the quarter ending September 30, 1864, 

the aggregate quantity taken for the same 

purpose was... 


939,476.90 


Making a total of........ cece cees eeose. 4,22) 342.42 


The cash receipts for sales, homestead and 
location fees for the same five quarters, were 
$1,019,446 44. 

‘Phe aggregate quantity of public landssurveycd, 
but not disposed of, was, on the 30th September 
last, 133,517,587 acres. This has been the aver- 
age quantity for several years past. The amount 
surveyed annually has been about equal to that 
disposed of annually. 

Nineteen States have accepted the provisions 
of the acts donating lands ** for the benefit of agri- 
culture and the mechanic arts,’’ and have received 
land and land scrip amounting to 4,950,000 acres. 

The jurisdiction conferred on this Department 
by the act of Congress of March 3, 1851, for the 
definite location of confirmed private land claims 
in California was taken from it by an act ap- 
proved June 14, 1860, but has been recently restored 


under the act approved July 1, 1864. The quan- | 


tity of land embraced in all the confirmations to 


the present date is 4,366,974 acres; of which | 


2,430,906.60 acres have been finally surveyedand 
patented. What remains to be done, in the im- 


portant work of severing the private from the | 


public lands in that State, will be prosecuted with 
diligence, and brought to completion as rapidly 
as possible, 

Under the- acts, of Congress of July 1, 1862, 
and July 2, 1864; making grants of land to aid 
the construction of railroad and telegraph lines 
to the Pacifie coast, the initial point of the main 
line of railroad from the Missouri river westward 
has been fixed at Omaha, Nebraska, and the defi- 
nite location of the road for one hundred miles 
west from that point has been approved by the 
President. The route of the Pacific railroad of 
California has been selected, and a map.of the 
preliminary location thereof, from Sacramento 
eastward to the great bend of the Truckee river, 
in Nevada, has been filed in this Department, 
Thelands along these routes for twerrty-five miles, 
on both sides, have been withdrawn from market, 
pursuant to the requirements of the act of 1862. 

In the administration of the laws regulating the 
grants of swamp lands to the States, and author- 
izing the allowance of indemnity in certain cases, 
where swamp lands have been sold by the Uni- 
ted States, a liberal construction has been adopted 
and a generous policy pursued. No alteration 
of these laws is demanded by principles of jus- 
tice. An extension of the indemnity, or of the 
time now prescribed by law for selecting swamp 
lands, would, in my opinion, be prejudicial to the 
interests of the United States. 

The claim of the Missionary Society of the 
Methodist Episcopal church to lands at the Dalles 
of the Columbia river in Oregon, based upon the 
first section of the act of Congress approved 
August 14, 1848, having been brought before 
this Department upon appeal on the 27th of April 
last, | requested the advice of the Attorney Gen- 
eral of the United States touching the lawarising 
upon the facts disclosed by the papers in the 
case. On the 27th of May I had the honor to 
receive his reply, stating that, in his opinion, the 
question presented was “ purely judicial, and not 
proper to be determined by an executive officer.” 
in deference to this opinion, the Department de- 
clined making a decision in that and a similar 
case then before it. Proceedings inal- such 
cases under that act have been suspended in the 
General Land Office and in the subordinate offices 
in Oregon. 

For further details in reference to the public 
lands, I respectfully refer to the annual report of 
the Commissioner of the General Land Office. 

During the past year additional discoveries of 
precious metals, particularly of silver, have been 
made in the region flanking, on the eastward, the 
extended mountain ranges of the Sierra Nevada. 
A vast belt of some onc or two hundred miles in 
width, and eight or nine hundred in length, em- 
bracing portions of Idaho, Nevada, and Arizona, 
is rich in silver ore. Owing to the remote local- 
ity of these mines, and the difficulty of transpor- 
tation thereto, but little machinery well adapted 
to the rapid and economical reduction of the va- 
rious ores has been introduced. In that portion 
of Nevada through which the Pacific railroad 
will pass, many rich veins have been found, and 
it is estimated by persons familiar with the sub- 
ject, that, if the mines now opened there were 
supplied with the proper machinery, they would 
yield $10,000,000 per month. In the same region 
vast beds of salt have also been found, which, 
from its value.in the process of separating the sil- 
ver in the ores, has given a fresh impulse to min- 
ing. When we reflect that the region of country 
in which deposits of the precious metals abound 
includes large portions of three States and six 
Territories, and that the richest veins of ere here- 
tofore discovered are as yet butslightly developed, 
while new discoveries are constantly made, it will 
be perceived that the annual product of the mines 
in the United States mustsoon reacha magnitude 
without precedent in the hisory of mining opera- 
tions. 

The wealth imbedded in the rocks of that exten- 
sive region is actually inexhaustible, and it will 
furnish in future years, indirectly, a principal 
part of our means of liquidating the debt con- 
tracted by the Government for the overthrow of 
the great rebellion. As a measure tending to 
accelerate the reduction of these vast mineral de- 
posits into available wealth, and.to strengthen the 
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public credit by an authentic publication of our 
vast resources, Í respéctfully recommend that pro- 
vision be made for the appointment of experi- 
enced and skillful mineralogists to makea scien- 
tificexamination of the principal mining localities, 
and of the mineral regions generally, and to report 
the results. ‘Their reports should be printed and 
widely circulated. An appropriation would be 
required for these purposes, 

Much interest has been manifested in favor of 
the establishment ofa bureau of mines and miner- 
als, to which the administration of all details in 
respect to this important subject should be com- 
mitted. Iam satisfied that such legislation will, 
before many years, be found necessary, if it has 
not already become so. 

The attention of Congress has frequently been 
called to the importance of securing an income to 
the national Treasury from the products of the 
mines and placers. By the laws of Spain and 
Mexico, and according to the principles generally 
accepted in civilized countries, the property in 
these precious deposits is vested in the Govern- 
ment exercising sovereignty and jurisdiction over 
the soil. 

The first annual report from this Department 
contained anumber of suggestions relating to the 
protection of this property, and to securing a rev- 
enue from the annual products. Since that time 
the same subject has been frequently mentioned in 
the annual reports of this Department, but Con- 
gress has never taken Jegislative action. Sound 
policy dictates the propriety of levying a revenue 
tax upon those who are engaged in gathering in- 
dividual wealth from this national property. ‘The 
Bureau of Internal Revenue, recently established 
in the Department of the Treasury, furnishes a 
ready and suitable instrumentality for collecting 
it. The requirement of a moderate license fee 
from each person engaged in placer mining upon 
the public domain, and a reasonable tax upon the 
products of all mines, which might be graduated 
according to the cost of production, would be 
just to the Government and satisfactory to the 
mining interest. 

Whenitis considered that a nominal tax of one 
per cent. upon the present product of the mines 
would yield a larger income than is now derived 
from the sales of the public lands, with an ex- 
pense of collecting it comparatively small, and 
that the prospective revenue from this source is 
so great, the impolicy of granting the mines and 
miveral lands in fee, without consideration, must 
be apparent to all, It should, however, be borne 
in mind that the business of developing the min- 
eral resources of those regions is yet in its in- 
fancy, and that all legislation bearing upon it 
should have for its object the increase of the an- 
nual products of the precious metals, and should, 
in its inception, be directed to the encouragement 
of the miner, by affording him security in his 
possessions and stability to his business, rather 
than to obtaining an immediate income to the 
Treasury. 

With the prospect of returning peace, and the 
consequent increase of migration to the mining 
regions likely thereafter to ensue, it seems to be 
demanded of Congress that the rights of miners 
should be defined and secured by law, and the 
prosperity of those regions and the preservation 
of good order therein thus insured. 

‘The mines of New Mexico and Arizona are 
probably not inferior in richness to any within the 
limits of the United States. Owing to their in- 
accessibility they are indifferently wrought. All 
efforts to make them available must necessarily 
he feeble and attended with but partial success 
until roads shall have been constructed through 
those Territories from the Atlantic States or from 
the navigable waters of the Pacific, Since the 
acquisition of this portion of our domain, now a 
period of seventeen years, the United States have 
received no income from the sale of lands within 
it, and but an inconsiderable sum from the sale of 
lands in southeastern California.. It is believed 
that the larger portion of the land in that section, 
adapted to agriculture, is covered by Spanish and 

eXican grants or set apart for Indian pueblos. 
There is therefore but aslight prospect that any- 
thing will be realized from sales of the lands, or 
that they will ever be located by homestead set- 
tlers. The wants and habits of the population 
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just reason to believe that the second section of 
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are not suchas to give any assurance or afford 
any expectation that they will undertake from 
their own means to prosecute to a successful-com- 
pletion the roads necessary to the development.of 
the vast mineral riches of the country. 

A further discouragenient to the settlement of 
Arizona and southern California has been the con- 
tinued drought which has prevailed for the last 
two years, and from which most of the herds of 
cattle and sheep accustomed to graze there have 
perished. 

The desert of California, known as the Colo- 
rado desert, covering a territory of nearly one 
hundred miles in extent, was evidently at one time 
watered by the Colorado river. Being for the 
most part depressed below the bed of that river, 
it is susceptible of reclamation from its present 
condition, by means of dams and acéquias, the con- 
struction of which, although not difficult, is, with- 
out substantial aid from Congress, beyond the 
means of the inhabitants. These combined dif- 
ficulties render it probable, nay, almost certain, 
that the Government will, under existing cireum- 
stances, derive no benefit either from the barren 
lands or from the mineral wealth which abounds 
in those Territories. 

There can be no doubt that the public resources 
would be much increased by the immediate work- 
ing of the mines to the extent of their capacity, 
and by the settlement of those regions by an en- 
terprising and industrious population, though no 
direct income should be derived from the sale of 
the lands. It is therefore worthy of considera- 
tion whether it would not be expedient to grant 
all, or such portions of the lands, as are requisite 
to insure the construction of the necessary rail- 
roads, and the conversion of the sterile lands to 
a condition of fertility. The benefits resulting 
from such roads would not be confined to the prod- 
uct of the mines. A new highway, at all times 
exempt from obstruction by snow, would be open 
to the Pacific. Passing by the valley of the Rio 
Grande to El Paso, it would receive a large por- 
tion of the rich commerce of central and west- 
ern Mexico. These benefits are so obvious and 
of such surpassing importance, that I donot hes- 
itate in expressing my earnest conviction that the 
Government should embrace any suitable oppor- 
tunity which may be offered to secure the comple- 
tion of a railroad upon the terms suggested. 

It appears from a communication of General 
Dix, the president of the Union Pacific Railroad 
Company, that it has, since the adjournment of 
Congress, expended more than half a million dol- 
lars upon the main line of the road leading west- 
ward from Omaha, of which one hundred miles 
have been permanently located, and forty miles 
are in process of construction. 

The company has surveyed lines to Salt Lake 
City, through the South Pass, Laramie Plains, 
Bridger’s Pass by way of Timpanagosand Weber 
rivers, to determine the most feasible route. Par- 
ties have also been engaged in explorations in 
Colorado Territory through Berthold’s Pass and 
up the Caché la Poudre river, and also in exam- 
ining the topography of the country in the vicinity 
of the one hundredth meridian of longitude, and 
in locating the line from Omaha to Fort Kearney. 
Considering the limited time which has elapsed 
since the action of Congress enabled this company 
to prosecute the work with energy, satisfactory 
progress has been made, and the country has no 
reason to apprehend any tardiness in the prose- 
cution of this great enterprise. y 

The progress made in the construction of the 
branch road in Kansas, known asthe Union Pa- 
cific railroad, eastern division, has not met the 
reasonable expectations of the public. There was 


forty miles of that road would have been rapidly 
approaching completion, ifnotactually completed, 
by this time; instead of which, forty miles only 
of the track are laid, and that not yet in a con- 
dition to be examined by the commissioners ap- 
pointed by the President to inspect and report 
upon the work. } 

For this unexpected state of affairs the com- 
pany is not altogether without excuse. The 
assassination of its contractor in July last, soon 
after the adjournment of Congress, the continued 
insurmountable difficulties of obtaining the neces- | 


sary materials, either by river or rail, from causes į 


known to all, prevented them for a‘time from ` 
prosecuting the work. Since. these: difficulties 
have been partially rémoved, a ‘comtiendable® 
energy has marked the conduct of the company. ` 
The first-section of the road to Lawrence, to 
which place the track is laid, will undoubtedly be 
open to the public and in use within'a few days. 
The company in California is also making satis- 
factory progress with its portion of the road: 

The President has appointed George Ashmun 
of Massachusetts, Springer Harbaugh of Penn- 
sylvania, Charles T. Sherman of Ohio, Jesse L. 
Williams of Indiana, and Timothy J. Carter of 
Illinois, to be directors, on the part of the United 
States, in the Union Pacific Railroad Company, 
and these gentlemen have accepted the appoint- 
ment. The wisdom of Congress in providing 
for the appointment of such officers cannot be 
doubted. $ : ` 

Being impressed with the conviction of the 
importance of securing the interest of the Gov- 
ernment in the roads connecting with the main 
line, and the faithful compliance, by the compa- 
nies constructing them, with the terms and con- 
ditions upon which they are entitled to the mu- 
nificent bounties offered by Congress, I should 
not hesitate to recommend, if: it were deemed 
practicable, that such directors should be ex oficio 
members of the board or other governing author- 
ity of each of such companies. I submit’ this 
subject to the consideration of Congress, with 
the hope that some means will be devised by 
which a supervisory control over the action of 
such companies may, within proper limits, be 
conferred upon the directors on the part of ‘the 
United States, 

The management of the Indians during the 
past year has been attended with difficulty. In 
addition to the war against that portion of the 
Sioux that committed the massacres in Minnesota 
in 1862, and who are yet unpunished and unsub- 
dued, military operations have been carried on 
against the combined bands of the Sioux of the 
plains and of the Upper Missouri, as well as 
against a considerable portion of the Cheyennes 
and Arapahoes, particularly those who'have been 
accustomed to inhabit the country of the Upper 
Platte river, and who were parties to the treaty 
of Fort Laramie. It is not necessary to inquire 
whether, by adopting conciliatory measures, these 
military operations might not, to a great extent, 
have been avoided. hose who desire to inves- 
tigate the subject may, with advantage, consult 
the report of the Commissioner of Indian Affairs. 
The question of interest is, what course shall 
hereafter be pursued with these Indians in order 
to reduce them to subjection, and to afford all 
needful protection to our citizens? The overland 
mail to Colorado, and to the States and Territo- 
ries west thereof, as well as a large proportion of 
the carriers of goods, and of the emigrants. to 
those regions, passes over the Laramie plains, 
which are infested during a large portion of the 
year by these Indians. ‘The route of the Pacific 
railroad passes through the same country, and the 
Government is, by act of Congress, under obli- 
gation to extinguish the Indian title. The Gov- 
ernment has but one treaty—that of Fort Lara- 
mie—with the Sioux (of Dakota) and with the 
Cheyennes and Arapahoes between the forks of 
the Platte river, which these lattcr Indians have 
ever acknowledged, This treaty was ratified by 
the Senate with amendments, and its benefits to 
the Indians, by virtue of the limitations imposed 
by the Senate, are about to terminate. A suffi- 
cient reservation for the Cheyennes and Arapa- 
hoes has been established on the Upper Arkansas, 
in the vicinity of Fort Lyon, and efforts have 
been made which promise success to make ita 
suitable and permanenthome forthem. The treat 
referred to forbids the occupation of the Platte 
country by the whites, and only permits their 
transit through it. 

To enable the Union Pacific Railroad Company 
to establish its line of road through this country, 
it is necessary that the United States shall have 
the unmolested possession of the route, and-of 
much of the adjacent country. To secure that 
object, however, I do not think it important that 
any further treaties should be made with these In-. 
dians. ‘Their violation of the existing treaty, in 
making war upon our people, renders this unne- 
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cessary,.if-the.views which are. hereinafter ex- 
pressed shall.be approved by Congress. As the 
most expeditious mode to accomplish the object, 
it is recommended that the agency at the Upper 
Platte be abolished, and that the number of mil- 
itary. posts along the line of the railroad and over- 
land mail route be increased sufficiently to protect 
itand exclude the Indians therefrom. 

This Department will make provision for such 
Indians as will submit to its authority and locate 
upon the reservation. Those who resist should 
be pursued by the military, and punished. 

With these Indians—the Sioux—and all others 
in hostility with the United States, trade and in- 
tercourse should be interdicted until they yield to 
the willand direction of theGovernment. To this 
end, Í recommend that alaw be passed, making it 
a penal offense for any person to carry goods, or 
supplies of any kind whatover, into their country, 
for traffic; and that all persons, of whatever pur- 
suit, shall be prohibited from trading or trafficking 
with them while they are in astate of hostility. 

Much has been said, and the public mind has 
lately been agitated, against the policy of the 
Government in making treaties with Indian tribes, 
and some persons in authority advise an abroga- 
tion of all existing treaties; but it is presumed 
that, while this nation is governed by the rules of 
civilization, such a proposition will not be enter- 
tained to the injury of all the tribes and nations 
of Indians who are in amity with the United 
States.. Where the Indians have kept faith with 
the Government, no question of expediency or 
policy will justify. a violation of its pledges to 
them, There are, however, many Indians within 
the domain of the United States, with whom the 
Government has no treaties acknowledging the 
primary right of soil in the tribes; with these, 
possibly, with some exceptions, it would be wise 
io abstain from making any treaty recognizing 
such right. Suitable reservations should be se- 
tected for them, and means adopted to establish 
them thereon, and to enable them, by their own 
industry, to sustain themselves. This policy bas 
already been introduced successfully in the man- 
agement of the Indians in California, and may 
properly be applied, to a considerable extent, in 
the neighboring States and Territories. In nego- 
tiating new treaties, where good policy or exist- 
ing engagements will admit of that course of 
action, supulations for the payment of money 
annuitics should be avoided. | 

The propriety of the removal of the Navajos 
of New Mexico and Arizona to the Bésque Re- 
ddndo reservation has been a subject of much con- 
traricty of opinion. This Department, upon the 
best information at its command, consented to 
their removal. As the reservation has been set 
apart, and a large sum of money expended by 
the military authorities in the endeavor to per- 
manently establish the Indians there, great fickle- 
ness of purpose would be manifested in abandon- 
ing the enterprise before it shall have been fully 
and fairly tested. I am strongly inclined to the 
opinion, notwithstanding all that has been urged 
against it, that, if the scheme receives a fair and 
just support, it will prove a success, and these 
Indians, so long the foes of the Government, will 
become its faithful supporters. 

For further and detailed information on the sub- 
ject of Indian affairs 1 respectfully refer to the 
elaborate report of the Commissioner. 

The liberal provisions of law for the payment 
of pensions to soldiers and seamen who have been 
disabled in the service of the country, and tothe 
widows, orphans, and dependent mothers and sis- 
ters of such as have fallen in battle or died of 
disease or wounds, have been administered with 
industry, fidelity, and promptitude. 

The very interesting and instructive report of 
the Commissioner of Pensions affords valuable 
information, and presents important suggestions, 
in which I fally concur. 

Of those patriots to whom pensions for services 
in the revolutionary war had been awarded five 
stillsurvive at very advanced ages. At the begin- 
ning of the year twelve were living, and 1,418 
widows of revolutionary soldiers were receiv- 
ing pensions, making 1,430 pensioners of this 
class—the aggregate of whose yearly stipends 
was $115,217 43. 

The number of Army pensioners (other than 


revolutionary) who. were paid during the four- 
teen months ending the 30th of June last was 
22,767,.and of widows, (other than revolution- 
ary,) orphans, and dependent mothers, 25,433. 

The total number of persons who received pen- 
sions during that period was therefore 49,630, and 
the amount paid for Army pensions during the 
year ending June 30, was $4,340,368 60. 

The number of Navy pensioners who were paid 
during the fourteen months preceding the date 
mentioned was 1,505; and the amount of money 
paid them during the year was $164,247 92. The 
whole number of pensioners on the 30th June last 
was 51,135, requiring, for their annual compensa- 
tion, $4,595,376 33. 

During the year ending September 30, 1864, 
1,812 bounty Jand warrants were issued, requir- 
ing 286,960 acres of land to satisfy them. 

The act of Congress, approved July 14, 1862, 
entitled “An act to grant pensions,” is believed 
to be one of the wisest and most munificent en- 
actments of the kind ever adopted by any nation. 
Its beneficial provisions extend to the disabled 
survivors, and to the widows, orphans, depend- 
ent mothers, and dependent orphan sisters of the 
deceased soldiers and seamen of every grade and 
rank. 

During the past year more than $3,500,000 have 
been paid for pensions granted on account of disa- 
bility or death ensuing from service in the war of 
therebellion. During the continuance of the war, 
no reliable estimate can be made of the amount of 
money that will be required eventually to meet 
the obligations thus assumed by the Government 
to our soldiers and seamen. 

The list of pensioners is constantly undergoing 
both increase and diminution, and at present, and 
for months to come, it must be rapidly augmented, 
even should peace be restored without further hos- 
tilities. It is estimated that more than $7,000,000 
will be required to satisfy the claims accruing 
under the pension laws during the current fiscal 

ear. 
7 In fixing the grade of disability of invalid pen- 
sioners, and in discriminating as to the connec- 
tion of the causes of disability or death with the 
service, the Pension Office is often involved in 
doubt and uncertainty. 

It is believed that a commission of experienced 
surgeons might devise and mature such a sched- 
ule of usual causes of disability and death, in 
cases where pensions have been and are claimed, 
as would greatly aid the Pension Office in reach- 
ing correct conclusions—in discriminating be- 
tween those cases where the cause should be re- 
garded as incident to the service, and those in 
which the cause has no relation to, or connection 
with, military or naval duty. While it is con- 
ceded that, in casesofgreat doubtand uncertainty, 
conclusions should be in favor of claimants, all 
must agree thata wise precaution should be taken 
to guard against mistakes, and that every means 
of enlarging information upon the topic suggested 
must be promotive of justice both to claimants 
and to the Government. 

The report of the Commissioner of Pensions 
shows the importance of the provisions of law 
requiring periodical examinations of invalid pen- 
sioners, and contains a list of the names of the 
examining surgeons. 

This Department has recently been advised 
that, under the joint resolution of Congress, ap- 
proved July 1, 1864, the sum of $5,000,000 of the 
Navy pension fund has been invested in registered 
bonds of the United States. 

I commend to the consideration of Congress 
the suggestion of the Commissioner, that an ap- 
propriation for pension purposes should be made 
of a portion of the proceeds of abandoned and 
confiscated property on land. Itoccurs tome as 
eminently proper that some of the means derived 
from these sources should be applied to the estab- 
lishment of homes for those who have been, or 
may hereafter be, permanently disabled and ren- 
dered helpless by reason of their service during 
the existing war. 

It was recommended to Congress at its last 
session that an act be passed requiring the national 
banks to discharge the duties of pension agents. 
It was believed that by that instrumentality the 
convenience of the pensioners would be greatly 
| promoted, and the expense attending the employ- 
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ment of agents avoided. Since the adjournment 
of Congress, communication’ have been received 
from most of those banks, expressing a willing- 
ness to perform the duty without charge to the 
Government. F renew the recommendation that 
a law be passed charging the banks with the pay- 
ment of pensions whenever itshall be the pleasure 
of the Department to require it of them. 

Since the last annual report of this Department, 
seven additional agencies for paying pensions 
have been established, and itis believed that the 
number now in operation will be sufficient to 
transact the business, should the present system 
of payments be continued. 

The business operations of the Patent Office for 
the year ending Sepiember 30 last have been very 
satisfactory. During the period above named, 
6,740 applications for patents and 989 caveats were 
filed; 29 applications also were made for the ex- 
tension of patents previously granted. During 
the same period 4,843 patents, including reissues 
and designs, were issued, and 40 extensions 
granted. The number ofapplications awaiting the 
payment of the final fee required by law before 
patents can be issued has largely increased, num- 
bering now over 1,000. The finances of the office 
are in a prosperous condition, as appears by the 
following short statement: 

The balance in the Treasury to the credit of the 
patent fund on October 1, 1863, was $37,732 63. 
The receipts of the office to September 30, 1864, 
amounted to $230,838 60, making a total sum of 
$268,571 23. The expenditures during the same 
period were $232,453 84, leaving a balance of 
$56,117 39 on hand on October 1, 1864, being 
$18,384 76 more than the balance as exhibitedgn 
October 1, 1863. 

The report of the Commissioner of Public 
Buildings presents many details of interest to the 
citizens and residents of this District, and contains | 
information in respect to the manner in which 
various appropriations for local purposes have 
been applied. The condition of the streets and 
avenues of Washington city is a matter of fre- 
quentand justcomplaint. he United States has 
never assumed any general jurisdiction of the sub- 
ject, although appropriations for improving the 
avenues have been frequently made, 

The city authoritics, apparently relying upon 
the liberality of Congress, have abstained from 
making expenditures in improving and opening 
streets commensurate with the constant increase 
of population and business. This state of affairs 
is likely to continue until a definite arrangement 
is established between the Government and the 
city in relation to the matter under consideration. 
I therefore renew the recommendation made last 
year, that street commissioners should be ap- 
pointed to determine the description and extent 
of the annual repairs and improvements to ave- 
nues, streets, and alleys; and that the funds requi- 
site should be provided by the United States 
and the city in proportions to be fixed by law 
The property-holders of Washington, moved by 
a just pride in the prosperity and beauty of the 
city, will not hesitate to tax themselves liberally 
to maintaina constant and efficient system of street 
improvement. The present rate of municipal tax- 
ation, for all purposes, is about one per cent. 
on real and personal property, which ig jess than 
is paid in any other city with which I am ac- 
quainted. The tax-payers here are not charged 
with the expense of maintaining a State govern- 
ment, or those institutions of a benevolent char- 
acter which are usually sustained by other com- 
munities, and they will not shrink from taxation 
for local purposes, when their property is yield- 
ing a rate of income cqualed in few other cities 
and towns of the country. The propriety of these 
remarks is stil] more apparent, when it is con- 
sidered that the expenses of the judicial tribunals 
for both civil and criminal business, and of the 
police force, are principally paid by the Govern- 
ment,and are not charged to the property-holders 
of the city or District. Recognizing, however, 
the duty of the Government to make provision 
for the improvement and repair of streets extend- 
ing through public grounds, and to aid in keeping 
in a suitable condition such as are in front of the 
public buildings, I would respectfully recommend 
that provision be made by Congress for paving 
F street, between Seventhand Ninth streets. The 
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Nicholson pavement, by reason of its durability, 
smoothness, and elasticity, has met with marked 
favor. In view of the probability that measures 
will be adopted by Congress providing some plan 
for suitably paving Pennsylvania avenue, and 
other principal thoroughfares of the city, I have 
obtained an estimate of the expense of laying the 
Nicholson pavemen in F street, along the south- 
ern front of the building occupied by this Depart- 
ment. ; 
` By joint resolution No. 56, of June, 1864, the 
* Secretary of the Interior was, among other things, 
directed to “ prevent the improper appropriation 
or occupation of any ofthe public streets, ”’&c., in 
thecity of Washington. Onc of the objects of this 
resolution evidently was to prevent the rebuilding 
ofthe Center market-house upon its present site. 
Notice was accordingly given to the authorities of 
the city to desist from the erection of the building 
that had just been commenced, and they thereupon 
suspended the work upon it. The authorities 
manifest a commendable disposition to make this 
necessary improvement in such place and manner 
as will meet the approbation of Congress. 

The substantial and rapid progress of the city 
for the last three years, its increasing and energetic 
population, and the certainty of its future pros- 
perity, evince the importance of immediate action 
having for its object the improvement of its 
sewerage, the cleansing of the canal—so as to cor- 
rect, as far as possible, its present unwholesome 
and offensive condition—and the adornmentof the 
streets and public grounds, thereby making the 
metropolis of the nation healthy and attractive. 
To that end, in addition to the suggestions con- 
tained in my last annual report, itis recommended 
that Congress provide by law for the removal of 
the Center market-house fromits present site, and 
the extension of the Smithsonian grounds to Penn- 
sylvaniaavenue. Itisalso advised thatthe public 
reservations bordering on the canal and adjoining 
the Smithsonian grounds be added thereto. The 
enlarged area which the proposed change would 
give to these grounds, their adornment by the 
planting of trees and shrubbery, and the erection 
of fountains, would add greatly to the comfort, 
health, and pleasure of a populous portion of the 
city, and be most agreeable and attractive to 
transient visitors. The space occupied by the 
canal from Seventh street to Sixth street and the 
contiguous reservation, would afford ample room 
for the market-house. The expense of making 
this space available is not worthy of consideration, 
in view of the substantial benefits to be obtained 
by extending the Smithsonian grounds to the 
avenue. It is believed that Congress may, with- 
outinterfering with any right of the city of Wash- 
ington, make such disposition of the canal as it 
shall deem proper; and if it should be determined 
to extend the sewer, now being constructed 
through the botanic garden, along and in the 
canal to the river, and to fill up the residue of the 
canal, there can be but little doubt that the grounds 
thus reclaimed for building and other useful pur- 
poses will be equal in value to the expense of this 
improvement. 

The approaching completion of the Capitol, 

_under the direction of the architect, Mr. Walter, 
imparts much interest to his report upon thatand 
Kindred subjects. Accompanying itare plans and 
drawings of the surrounding grounds which he 
proposes to add to those of the Capitol, in order 
to render them, in his opinion, reasonably spa- 
cious and suitable to the building. His views 
appear to me to be correct and judicious. They 
do not require the purchase of any private prop- 
erty, and should they be adopted by Congress, 
it is recommended that measures be taken and 
the necessary appropriations be made to grade, 
embellish, and inclose the grounds. 

Owing to the increased cost of construction, 
additional appropriations for the completion of 
the work are necessary. I refer to the report 
of the architect for particulars upon this sub- 
ject. 

The east and west wings and the north front of 


the building occupied by this Department have | 


never been thoroughly repainted since their erec- 
tion. The pavements of the corridors in the south 
front, now much worn, and partly laid with bricks, 
should be relaid with marble, so as to conform to 
those in the newer portions of the building. For 


these purposes an estimate for an appropriation 
has been submitted. 

_ The work upon the Potomac dam and Wash- 
ington aqueduct, authorized at the last session, 
has been prosecuted with all practicable dispatch. 
The extreme scarcity of skilled labor and well 
known local causes have, however, seriously im- 
peded its progress; and its condition is not so far 
advanced as was confidently anticipated... Anap- 
propriation of $51,945 is required to pay for the 
work now under contract, and which should be 
completed before the close of the present fiscal 
year. The report of the engineer contains full 
information in regard to the expenditures hitherto 
made, as well as those that will be required to fin- 
ish the aqueduct in a proper manner. 

The ninth annual report of the Board of Visit- 
ors of the Government Hospital for the Insane 
shows that the institution has rendered very val- 
uable service to the country during the past year. 
The whole number of patients under treatment 
during the year ending June 30, 1864, was 787, of 
whom 565 were from the Army, 35 from the Navy, 
and 6 were rebel prisoners. “The number of pa- 
tients remaining at the end of the year was 351, 
of whom 191 were from the Army, 18 from the 
Navy, 4 from the rebelarmy, 2from the Soldiers’ 
Tome, and 136 from civil life. The number dis- 
charged during the year as * recovered”? was 288, 
‘improved’? 69, ‘unimproved ” 5, deceased 74; 
total 436. The financial exhibit made by the board 
in their reportis satisfactory. Theextended ser- 
vice performed has necessarily involyedan expend- 
iture somewhat beyond the appropriation. The 
deficiency will, I doubt not, be supplied by Con- 
gress. The report of the superintendent points 
out the improvements upon the buildings and 
grounds that are deemed desirable. 

The Columbia Institution for the Instruction of 
the Deaf and Dumb and the Blind appears, from 
the annual report of the board of directors, to be 
in a prosperous condition. Hon. Amos Kendall, 
to whose liberality and philanthropy itis indebted 
for its existence, retired from the presidency there- 
of some months since and was succeeded by Mr. 
E. M. Gallaudet, its former efficient and accom- 
plished superintendent. A collegiate department 
for the deaf and dumb bas been inaugurated un- 
der the’ recent act of Congress authorizing the 
board to confer degrees. 
has been conveyed to the premises; but the ar- 
rangements for lighting the building with gas 
have not been completed. The appropriation of 
$26,000 made at the last session of Congress for 
enlarging the grounds has been expended in the 
purchase of nearly fourteen acres contiguous to 
the former premises on the north and west. The 


number of pupilson the 1st day of July, 1863, was | 


fifty-two, and on the Ist day of July, 1864, fifty- 
eight. During the year eighty-one have received 
instruction, of whom seventy-two were mutes, 
and nine blind; and at the date of the report there 
were seventy-three pupils. 

The State of Maryland having established an 
institution at Baltimore for the blind, the board 
has expressed the opinion that the blind of this 
District, on account of their small number, could 
be better instructed at Baltimore, and has recom- 
mended that their transfer to and support in that 
institution be sanctioned by law. ‘This recom- 
mendation is submitted to the consideration of 
Congress. 

The report of the president of the board of po- 
lice commissioners, prepared in obedience to the 
requirements of the fourth section of the ‘f act to 
create a metropolitan police district,” &c., gives 
information in respect to the service performed 
by the officers and men during the past year. 
The number of patrolmen is one hundred and 
fifty, officered by a superintendent and ten ser- 
geants. The police district embraces about sev- 
enty square miles, with a population of 150,000 
or 160,000 souls. The number of arrests made 


during the past year wag 23,545; of those thus | 


arrested there have been committed to jail 1,010; 
given bail for appearance at court, 586; turned 
over to military authorities, 2,271; committed to 


the workhouse, 1,223; entered into bond to keep j 


the peace, 710; punished by fine, 8,743; other pun- 


ishment ofa light nature, 343; dismissed, 7,757; ! 


cases, of which final disposition was not reported, 
902. The fines imposed amount in the aggregate 


The Potomac water | 


to $33,197 50. The police force during the same 
time has furnished lodgings to 2,483 destitute per- 
sons found in the streets and highways, restored 
102 lost children, and assisted to carry 170 dis- 
abled persons to hospitals, besides taking up 
estrays, giving fire alarms, and attending to many 
other similar duties. A detective corps.and a san-s 
itary company have been in successful operation, 
During the year a fire-alarm and police telegraph 
has been erected. This will prove to bé of very 
great value in rendering the police force more 
effective, and in insuring the safety of property 
against the ravages of fire and the dangers of riot. 
It is believed that after this telegraph has been 
used for a few months, and the members of the 
police have become familiar with the. very many 
uses to which it may be applied, the necessity, of 
an increase in the number of policemen will not 
be felt as heretofore. I respectfully recommend 
that an appropriation be made by Congress to 
meet the expense, incurred. 

The warden of the jail in the Districtof Colum- 
bia, appointed by authority of the act of Congress, 
approved February 29, 1864, entered upon his 
duties on the 11th of April last. The average 
number of prisoners since that time has been about 
one hundred, though occasionally much greater, 
The jail has become dilapidated and insecure, and 
a new and more spacious one should be erected, 
This recommendation has been submitted by: my. 
predecessors for several years past, and at one 
time the Senate called upon this Department to 
furnish a plan andestimate for thisobject. Con- 
gress, however, has never authorized the erection 
of such a building. ‘The necessity for itincreases 
with the increase of population and of transient so- 
journers in Washington, and is undeniably much 


i greater to-day than heretofore. Ihave considered 


carefully the suggestion of the warden, that ample 
means for the construction of such a building 
might be obtained by the sale of the vacant squaré 
on which the jail now stands. This square, so 
near to the Capitol and Smithsonian grounds, will 
not be necessary for beautifying the city, or for, 
affording it ample ventilation. According to an 
estimate which has been submitted to me, it con- 
tains four hundred and thirty-five thousand two 
hundred and eighty-six square feet of ground, 
which, if laid off into lots and sold, would at pres- 
ent prices command a large sum. , The new jail 
might be located upon the square on which the City 
TIall stands, in the rear of that building. If erected 
after the most approved modern plan, it would not 
prove detrimental to private property, while-the 
erection of dwellings or buildings for business pur- 
poses, upon the square which it is proposed to 
sell, would tend greatly to enhance the value of 
private property in the vicinity. The warden of 
the jail, and the grand jury that served at the June 
term of the court, as well as the police commis- 
sioners, have called attention to the large number. 
ofjuvenile offenders in the District, and to the great 
impropriety of incarcerating them with veterans 
in crime. Youths so treated are often discharged 
from jail more depraved than when they entered 
it. The recommendation made lastyear in favor 
of the erection of a house of correction for such 
offenders is respectfully renewed. It should be 
so regulated as to combine punishment with means 
of instruction and reform, The necessity forthe 
erection ofa penitentiary in this District was fully 
set forth in the last annual report of this Depart- 
ment. Additional force cannot be given to the - 
recommendation then made by arepetition of the 
views therein presented. i 

The clerical force engaged in the compilation 
of the statistics of the census becomes gradually 
less with the progress of the work devolving upon 
it, and its duties should be completed at an early 
period, The volume on population has been 
printed and distributed, and meets with favor 
throughout the country. ‘Phat on agriculture is 
nearly ready for distribution, and the subsequent 
volumes will appear in succession; the whole pre- 
senting a complete exhibit of the material inter- 
ests and progress of the country upto the period 
of the rebellion. 

The numerous demandsof States, Departments, 
members of Congress, and individuals for sta- 
tistical information, illustrate the importance of 
the organization of a permanent bureau of sta- 
tistics, heretofore recommended to Congress. The 
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maintenance of such a bureau, charged, among 
other duties, with that of compiling the census 
feturnsandsuperintending the publication thereof, 
will not, it is believed, be attended with any ad- 
ditional expense to the Government. 
“The building occupied by the United States for 
the’ use of its'courts in the city of New York is 
Weld, under an expired lease. Notice has been 
Pivér' by the lessors that it is their intention to 
ell the premises as soon as the fair value `can be 
obtaned therefor. The attention of Congress to 
this subject is earnestly solicited; and an appro- 
priation is recommended adequate to the purchase 
of à building adapted to the service. 
The enforcement of the measures adopted by 
Congress for thé suppression of the African slave 
trade has been attended by the most auspicious 
résults, It is believed thatin no port of the Uni- 
ted States ‘has ‘a vessel been fitted out to engage 
in'that nefarious traffic. Several prizes have been 
taken before the mixed courts of justice sitting at 
Stétra-Leone and the Cape of Good Hope, but 
the'result has not yet been communicated to the 
Department. . 
Tam, sir, respectfully, your obedient servant, 
cy J.P. USHER, Secretary. 
To the Preswwent or ras Unirep STATES. 


Report of the Secretary of the Treasury. 


“Treasury Derartrment, December 6, 1864. 


“In presenting to Congress his annual report on 
thé state of the finances, in obedience to the re- 
quirements of Jaw, the Secretary of the Treasury 
fels that, while there is no occasion to distrust 
the ability of the people of the United States to 
bear the great and increasing burdens imposed 
upon, them by the arduous and prolonged strug- 
gle for national existence in which they are en- 
gaged, there is, nevertheless, much in the finan- 
cial condition of the Government which requires 
careful and anxious consideration. Among the 
serious duties devolved upon him, the Secretary 
recognizes a full and clear exposition of that 
condition as first in importance, m order that the 
wisdom of Congress may provide a remedy for 
existing evils, and guard against the recurrence 
of similar evils in the future. 

The Secretary’s assumption of office was so 
nearly coincident with the commencement of the 

resent fiscal year that he would be naturally 
impelled to begin by stating the exact condition 
of the Treasury upon that day. Before proceed- 
ing to do so, however,a brief review of the finan- 
cial’ measures adopted since the outbreak of the 
rebellion, and of their operation and effect, may 
not’be without value in endeavoring to arrive at 
just conclusions’ with regard to the future. 

On the 4th day of March, A. D. 1861, the na- 
tional debt was, comparatively, so inconsiderable 
as hardly to deserve the name. Accustomed toa 
degree of prosperity before unexampled in the 
history of nations, the people of the United States 
had grown rich and powerful, without being con- 
scious of national burdens, and equally uncon- 
scious of their own vast and increasing ability to 
sustain a weight which, could it have been antici- 
pated, might have seemed altogether beyond their 
strength. Unaccustomed, for a long course of 
years, to great national efforts, it was fortunate 
that their power of endurance. should be tested 
only by degrees, as the struggle which Provi- 
dence hed prepared for them developed its vast 
proportions, and the necessity of great and long- 
continued effort became apparent. Had it been 
then foreseen that what was believed to be acon- 
test for months was to be continued for years, and 
that hundreds of millions of public debt would be 
swollen into thousands of millions before the close 
of that contest, it may well be doubted whether, 
ignorant as they were of their own immense re- 
sources, the people might not have shrunk ap- 
palled from ‘an undertaking which contemplated 
sacrifices so far exceeding all former experience. 

In his first report to Congress, made on the 4th 
day of July, 1861, my predecessor estimated the 
whole amount required for the service of the fiscal 

ear ending June 30, 1862, at $318,519,581 87. 

o meet this anticipated expenditure, Congress, 
by an ‘act approved July 17, 1861, authorized a 
Yoan of $270,000,000, which, with the ordinary 


revenues, was considered an ample provision for 
the exigencies of the year. By an act approved 
August 5, 1861, Congress further authorized a 
direct tax of $20,000,000, and a tax of three per 
cent. on the excess of all incomes over $800 per 
annum. Itwasnot anticipated, however, that any 
revenue, derived from the last-mentioned sources, 
would be available within the year. 

Experience proved that the estimate of the Sec- 
retary, though founded on what seemed to be re- 
liable data, was altogether inadequate; and in his 
report of December 9, 1861, he was compelled to 
ask Congress to provide for a probable deficiency 
of $213,904,427 62. In the same report he esti- 
mated the expenditures of the fiscal year com- 
mencing July 1, 1862, at $475,331,245 51. 

On the 30th of December, 1861,and soon after- 
wards, most of the State banks suspended specie 
payments, 

In view of this condition of affairs, and of the 
large appropriations called for to meet the public 
wants, Congress passed various laws, which need 
only be alluded to. Ithad become manifest that, 
while much the largest portion of the amount re- 
quired must be provided by loans in some form, 
resort must be had to a wider and more stringent 
taxation in orderto preserve the credit ofthe Gov- 
ernment. Accordingly, the act of July 1, 1862, 
called the internal revenue Jaw, was passed, pro- 
viding for a levy of duties on various domestic 
manufactures, upon trades and occupations, and 
also providing a system of stamp, income, and 
other duties. This important measure, it was 
hoped, would, in connection with the duties on 
imports, and the sums derived from other sources, 
furnish such a proportion of the revenue needed 
as would place the national credit upon a stable 
foundation, through the evidence thus afforded of 
a readiness to impose on the presenta reasonable 
share of public burdens, leaving to the future no 
more than in justice it ought to bear. If these 
hopes were not realized, the disappointment was, 
perhaps, imputable,in a great degree, to the facts 
that the system adopted was one to which the 
people had not been accustomed, that the ma- 
chinery was complicated , the officers who were to 
execute it inexperienced, and that sufficient allow- 
ance was not made for the important element of 
time, which alone can give to any such system 
the requisite efficiency. 

‘With alike view to increase the revenue, and to 
sustain our own industry under the burden im- 
posed by the internal revenue law, Congress, by 
an act approved July 14, 1862, largely increased 
the dutieson imports. It was justly believed that 
these measures could hardly fail to inspire confi- 
dence in the ability and purpose of the nation to 
meet allits obligations in the present and the future. 

The necessities of the Treasury were, however, 
immediate. Toraise money inlarge amounts by 
taxation, and even by loans, requires more time 
than can always be afforded with large armies in 
the field and great navies afloat. The demands of 
war are imperative, and cannot await the slow pro- 
cess of financial negotiations. To meet ademand 
thus urgent, Congress, by acts of February 25 and 
July 11, 1862, saw fit to authorize the emission 
of United States notes to the amount, including 
$60,000,000 of Treasury notes previously author- 
ized, which were to be redeemed and canceled, of 
$300,000,000, as a substitute for coin, declaring 
them a legal tender for debts, public and private, 
and clothing them with all the requisites of cur- 
rency. ‘These notes were convertible, at the will 
of the holder, into bonds of the United States, 
paying interest at six per cent., semi-annually, 
In coin, to secure which the revenue from customs, 
also payable in coin, wasspecifically pledged. The 
same act of February 25, 1862, authorized theissue 
of bonds to the amount of $500,000,000, increased 
subsequently to $511,000,000, redeemable after 
five years, and payable in twenty years from date. 

Notwithstanding the ample provision sup- 
posed to be made by Congress forthe expenditures 
of the fiscal year ending on the 30th of June, 
1863, the report of the Secretary, submitted on 
the 4th of December, 1862, showed a deficienty 
for the current year of $276,912,517 66; while 
the estimated amount of expenditures over re- 
ceipts from ordinary sources for the succeeding 
year was $622,388,186 56. To provide for the 
aggregate of these amounts, Congress, by an act 


‘in his report of December, 1862. 


approved March 3, 1863, authorized the loan 
of $300,000,000. for the then current, and of 
$600,000,000 for the then next fiscal year. By 
the second section of the same act the Secretary 
was authorized to issue, às a part of said loan, 
$400,000,000 in amount of ‘reasury notes, bear- 
ing interest-at a rate not exceeding six per cent, 
per annum, payable in lawful. money, which 
notes, payable at periods expressed on their face, 
might be made a legal tender at their face value. 
By the third section $150,000,000 in amount of 
United States notes, of alike character with those 
previously issued under the provisions of former 
acts, were authorized as a part of said loan. 

It will be seen that by the several acts of Con- 
gress referred to, Government paper, as a substi- 
tute for coin, under the respective designations of 
United States notes and Treasury notes, might 
be issued to the amount of $850,000,000, namely: 
United States notes, not bearing interest, to the 
amount of $450,000,000, but of which $50,000,000 
were to be held in reserve for the redemption of 
temporary deposits, and to be replaced as soon 
as possible, thus leaving the whole amount in- 
tended for circulation but $460,000,000; and 
$400,000,000 of Treasury notes, bearing interest, 
and which it was hoped and believed would notre- 
main in circulation, as they could be made a legal 
tender only for their face value, without interest, 

In the preceding enumeration of the several acts 
passed by Congress with a view to provide the 
large means required to meet annual expenditures 
to a period including the fiscal year 1864, no ref- 
erence has been made to several auxiliary meas- 
ures, designed to meet the exigencies of the hour, 
but neither enlarging nor diminishing the amount 
required, and serving no other purpose than a 
mere temporary resource. Of such was the act of 
March 1, 1862, authorizing the issue of certificates 
of indebtedness, payable one year or less after 
date, with six per cent.interest,and the severalacts 
authorizing the Secretary to receive deposits at the 
Treasury for a period not less than thirty days, to 
be repaid at ten days’ notice. Of a somewhat 
similar character, from its necessarily limited 
amount, is the fractional currency authorized by 
the fourth section of the act of March 3, 1863.. 

The object of the Sceretary in calling attention 
to these various acts of Congress in connection 
with the estimates of his predecessor is to show-— 

First. The utter impossibility, in times like the 
present, of ascertaining with any degree of cer- 
tainty prospective demands upon the Treasury. 
Estimates, apparently on the most liberal scale, 
may be, as they have been, found inadequate. 
Hence arise large deficiencies, occasioned by an- 
unexpected increase of military force in. the first 
place, and upona rise of prices for material inva- 
riably consequent upon military operations con- 
ducted upon a gigantic scale, even if the currency 
could be maintained in a sound and natural con- 
dition, 

Second. The difficulty of fixing upon any pol- 
icy not subject to the contingencies of the hour. 
It is, in the Secretary’s judgment, not only diffi- 
cult but impossible to apply fixed rules to a con- 
dition of affairs constantly changing, or to meet 
contingencies which no human wisdom can fore- 
see by a steady application of general laws, espe- 
cially in aGovernment,and with a people, where 
public opinion is the controlling element, and that 
opinion is not under the direction of those who 
may happen to administer public affairs. Accord- 
ingly it has been scen thatthe attempt to conduct 
financial operations, on so immense a scale, upon 
a strict specie basis soon proved impracticable. 

Resort to some other species of currency of a 
national character became unavoidable, as was 
unanswerably demonstrated by my predecessor 
Fraaght with 
danger as Government paper has almost invari- 
ably proved, there was, under the circumstances, 
no other resource. Of course, the dangerincreases 
with enlarged demands upon the Treasury, grow- 
ing out of increased expenditures, arise of prices’ 
occasioned by an increase of taxation on articles 
ofconsumption, the withdrawal of labor from pro-, 
ductive pursuits, accompanied by an aggravated 
demand for products and material incident to a 
state of war. The problem to be solved is how 
to mitigate the evil, if it cannot be wholly avoided.. 
If loans can be negotiated at reasonable rates, and 
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the Treasury can be thus kept in a condition to 
meet current demands, itis not difficult to restrain 
the circulation of Government paper within safe 
limits. But this, not always certain ina time of 
peace, though with abundant resources it always 
should be, ts often impossible when war upon 
a large scale, and long continued, has created 
distrust. Hence it has followed that, under the 
acts referred to, our bonds have assumed vari- 
ous forms, to suit what was supposed to be the 
choice of lenders. Our notes have shown a simi- 
lar diversity of character, while ithas been found 
impossible to avoid the necessity of using them to 
an extent which could not but aggravate the trou- 
bles incident to the necessities of our condition. 
Yet, though forced to resort to the issue of pa- 
per for the time, the idea of a specie basis was not 
lost sight ef, as the payment of interest on long 
loans in coin was amply secured. And though in 
several of the acts authorizing the issue of bends 
at long periods payment of the principal at matur- 
ity in coin is not specifically provided, the omis- 
sion, it is believed, was accidental, as there could 
have been no intention to make a distinction be- 
tween the different classes of securities in this re- 
gard, It is respectfully recommended to remove 
all doubt upon this point by proper legislation. 
‘Although the wisdom of thus securing the pay- 
ment of interest on bonds in coin has been ques- 
tioned, and ‘the pledge of the receipts from cus- 
toms, to be collected in coin for that purpose, has 
perhaps facilitated thé operations of those dis- 
posed to enhance the price of gold for speculative 
purposes, the Sécretary is of the opinion that these 
measures were not only wise but necessary at the 
time, and greatly aided in sustaining public credit, 
The expenditures for the preceding fiscal year 
so slightly exceeded the estimates of the Depart- 
ment, that at the last session of Congress it was 
not considered necessary to increase the amount 
authorized to be borrowed by existing laws. Ex- 
perience had shown, however, that some changes 
of form were advisable. By an act approved 
March 3, 1864, authority was given to the Secre- 
tary to issue bonds to the amount of $200,000,000 
in lieu of so much of the loan authorized by act 
of March 3, 1863, redeemable after any period 
not less than five years, and payable not more 
than forty years from date. At a subsequent 
period of the session, June 30, 1864, the author- 
ity conferred by the first section of the act of 
March 3, 1863, was repealed, except so far as it 
affected an amount of $75,000,000 then advertised, 
and power was given to borrow $400,000,000 on 
bonds redeemable after five years, and payable not 
more than forty years from date. By the second 
section of the same act authority was conferred 
to issue, in lieu of the same amount of bonds, 
$200,000,000 in Treasury notes, which might be 
made a legal tender at their face value, bearing 
interest ata rate not exceeding seven and three 
tenths per cent., payable in lawful money, and 
convertible, at the pleasure of the Secretary, into 
bonds issued under the authority of said act. The 
Secretary was further empowered to substitute for 
Treasury notes issued under former acts an equal 
amount of notes such as were therein authorized. 
A table is appended to this report, showing the 
amounts issued under the several acts herembe- 
fore referred to, to the beginning of the present 
fiscal year, from which it appears that, by the 
laws in force on that day, the Secretary had au- 
thority to borrow, on the credit of the United 
States, the amounts following, namely: 


1. Under the act of March 3, 1863, so much of $75,000,000 
advertised previously to June 30, 1864, as had not been 


awarded to bidders..... t eaceearscrece + $82,459,700 00 
2. Under the act of March 3, 1864, so much 

as had not been subscribed for, and paid 

into the Treasury, namely.....-...... 127,693,520 00 


3. Under the act of Tune 30, 1864........ 
4. Amount of ‘Treasurynotesissued under 
former acts, which had been redecined 
and canceled, and which the Secretary 
Was authorized to replace by notes is- 
sued under the act of June 30, 1864.... 


400,000,000 09 


62,191,400 00 


Total available resources under laws au- 
thorizing loans.....eseeees een na Fess is 
To this may be added the actual balance 
in the Treasury, July 1, 1864......0.06 


sec veees $641,097,208 71 
A statement of the receipts and expenditures, 
estimated and actual, for the year ending June 30, 


622,254,620 00 
18,842,588 71 


DOUG) caaasecevsig'e see's dae oes 


1864, will show how this balance in the Treasury 
is obtained, and the increase of the public debt 
during the year, namely: 


RECEIPTS, 

2 Estimated, Actual. 
From customs. esses. $72,562,018 42 $102,316,152 99 
Lands ........ 436,182 09 588,333 29 
Miscellaneous, 5,641,542 04 47,511,448 10 
Direct tax....... 475,648 96 


Internal revenue...... 77,599,713 59 109,741,134 10 


260,632,717 44 
5,329,044 21 


Totalessisirsrr sass 
Add balance, July 1, 


156,239,456 14 
5,329,044 21 


161,568,500 35 265,961,761 65 
594,000,000 00 6181147884 92 


Total veeccceveeeeees §755,568,500 35  $684,076,646 57 


Aggregate........c0006 
Receipts from loans... 


EXPENDITURES, 
Estimated. Actual. 
For civilservice....... $34,267,811 52 $27, 5! 
Pensions and Indians.. 7,840,314 8L 7,517,930 97 
War Department...... 835 7 690,79) 842 97 
Navy Department..... 112,979.186 60 733,292 77 
Interest on debt......+ 59, 165,136 38 58,685,421 69 


1,099,731,960 42 


Deduct estimated bal- 


ances undrawn..... 350,000,000 00 
AMOUNE....eeeeeees 749,731,960 42 
Balance..........0005 $5,835,539 83 818,842,558 71 


From actual receipts from loans..... 


Deduct balance on hand July 1, 1864,... 18,842,558 71 


tt shows amount received from loans ap- 
plicd to service of year ending June 30, 


ASG Arica dacevvenwads eine seaa ed 


$599,272,326 21 


The statement may be more intelligible in an- 
other form, as follows: 


Actual expenditures for fiscal year....... 805,234,087 86 
Deduct receipts from ordinary sources, 
and balance from preceding year.....66 


265,961,761 65 


Balance provided from loans applied to 
service Of year........ seeeees $599,979,396 21 


The amount derived from loans, specifically 
stated, is as follows, namely: 
From fractional currency, exceeding 
amount redeemed ssssserssersersesese — §2,702,421 25 
Five-twenty bonds, act of February 25, 
1865 321,557,283 41 
30,565,875 45 


Six per cent, bonds, act July 17, 1861.... 


Ten-forty bonds, act March 3, 1864...... 73,337,600 00 
Twenty-year 6 per cents., act March 3, 
1863. cece vccscccscoracee seeves 42,141,771 05 


United States notes, act February 
One-year 5 per cent. notes, act March 3, 

1863. sese cece ee ere 
i Two-year 5 per cént. notes, act March 


43,859,821 46 
44,520,000 00 


E MET: T e Ss vecetetoes PESES ENS 152,864,800 00 
Three-year 6 per cent. compound inter- 
ESE MOLES cee: esse eceacsecneanes oseeeee 15,000,000 00 


Certificates of indebtedness exceeding 


AMOUNË LCEOMEM .. es seececrrececcens 4,098,758 35 


Whole amount...seeseeeeees sessesvosse 739,642,410 97 
Of which amount, there was applied to 

repayment of public debt...... «+ 112,527,526 05 
Which deducted, it leaves applicable to 

OXPONAUULCS cree ossos cence ee neee eens 618,114,884 92 
Deduct balance July 1, 1864,.... sadyana a 18,542 


Balance applied to service of the year. €599,92 


The public debt, as stated by my predecessor in his report 
of December 10, 1863, Was.. sess esasos $1,098,793,181 37 
To this should be added amount paid into 
the Treasury previous to July 1, 1863, for 
which evidences of debt were subse- 
quently issucd..... 


Amount of debt July 1, 1864........ 1,122,575,604 57 
Add amouut of loans applied toactual ex- 
penditures as above, and balance in 
the Treasury July 1, 1864.........6. eee 


It gives amount of public debt July 1, 


SOA. eee cee vec eee eererees $ 


40,680,489 49 


senses 


618,114,884 92 


The very large comparative receipts from mis- 
ceHlaneous sources require ‘explanation. They 
are accounted for as follows: 


From captured and abandoned property.. 
Premium on gold shipped from San Fran- 

cisco to London... cee. eee 
i Sales of prizes and due to captors.. 
Internal and coastwise intercourse fees.. 
Premium on sales of goid coin 
{ Commutation money we 
All other SOUrCES... 02. cece eee ee eee 


$2,146,715 09 


716,542 11 


Total.sssssses baopacssrerrsrssoria» 


51,896 15 | 


$47,511,448 10 ! 


s.e. $618,114,884 92 | 


23,792,423 20 


| For pensions and Indians 


The Secretary is of the opinion tliat not over? 
$25,000,000 can be safely calculated apon as” 
likely to accrue from similar sources during the” 
current year. ; ae 

The item of “ premium on gold shipped from - 
San Francisco to London,’ ‘may. also. require 
-further explanation. In March, 1863, it became: 
necessary to transmit a considerable amount of 
funds to London, for a special purpose, for which 
an appropriation had been made by Congress, 
and it was thought advisable to deposit a certain 
amount of our securities with an eminent London 
banker, against which bills might be drawn, 
Five-twenty bonds to the amount of $10,000,000 
were accordingly placed in the hands of two dis- 
tinguished citizens, to whose care the negotiation 
was committed. The negotiation failed, and 
$6,000,000 of the $10,000,000 were returned to 
the Treasury and disposed of. It was thought 
advisable that the amount of $4,000,000 should re- 
main, and thatexchange should be drawn against ` 
it, and the bonds disposed of abroad, ifa favorable 
market should be found. It appears, however, 
that very nearly thisamount of Issue is in excess 
of the $511,000,000 authorized by existing laws, 
spony having been disposed of. The actof 
une 30, 1864, authorizes the Secretary to dispose 
of “any bonds known as five-twentics remaining 
unsold.” It is at least questionable whether by 
this clause power is conferred to dispose of an - 
amount beyond that fixed by existing laws, Ad- : 
ditional legislation may remove that doubt, should 
Congress think it advisable, otherwise they may 
be canceled. 

Exchange having been drawn, itbecame neces- 
sary to provide funds to meet the bills at maturity, 
which was accomplished by shipments of gold 
from California. . 

The expenditures for the current fiscal year 
were estimated in the last report of the Secretary 
as follows: 


čstimated balance of former appropria- 
ONSessssenssasevereveeeseesessessese $50,000,000 00 
For the civil service.... + 27,973,194 81 
For pensions and Indians cee 9,631,304 73 
For the War Department. ........000002. 536,204,127 77 
For the Navy Department..... 6.6 142,618,785 40 
For interest on the publie debt..... 85,387,677 15 


AGATORALE oe een eseses cess eseneeeees 1,151,815,089. 86 
Deducting, as likely to remain unexpend- 2 

ed, on the 30th of June, 1864 +++ 400,000,000 00 

751,815,089 86 


206,836,539 93 


Leaving to be provided for......40 sses 
And the receipts from ordinary sourecs 
were estimated in the aggregate atu... 


Leaving to be provided by 10anS..s..s ens $544,978,549 93 


This estimate, like all others of a similar char- 
acter, was necessarily based on past experience 
with regard to unexpended balances, and upon 
estimates from the different Departments, which, 
in a time of war, must be liable to great uncer- 
tainty. Additional information enables me to 
state the probable expenditures with a nearer ap- 
proach to accuracy. As corrected by including 
so much of the actual balance of former appro- 
priations as is liable to be used during the year, 
those made at the last session of Congress, the 
additional amounts called for to meet probable 
deficiencies, and reducing the balance of unex- 
pended appropriation at the end of the year, as 
from amounts expended during the first quarter 
would seem necessary, the estimate is as follows: 
Actual unexpended palance as above. 
‘For the War Deffartment..... 
For the Navy Department...... 
For the civil service... eee 


Indefinite appropriations ae 
For interest on public debt. occ. ccc ee eee 


AMONNE. cSosc:68 son Hse Vea see ees 

Add public debt matured and 
maturing during the year, namely: 
Certificates of indebteduess.........0006 
Texas dobt...c.eaceees . 
Loan of 1842...... Aa 
‘Treasury notes tmder act of Mareh 2, 1861, 
and prior thereto....... 


Totals cscs issecce 


The amount of certificates outstanding. on the 
lst of November, 1864, was §238,593,000. This 
being a much larger amount than the market ought 
to bear, it would not be wise to calculate upon 
these securities as available for the service of the 
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year, beyond $75,000,000. The available prob- 
able resources for the current year may then be 
atated.as follows: 


From CUSLOMS. cece eee reece eee eeaens 
From lands. . esis sessen rsrsrs enen 
Front internal revenue... 
From miscellaneous sources... 


$70,271,091 96 
642,185 84 
249,562,859 92 
24,020,171 44 


From direct taxeecseccscecscocesevceeet 16,079 86 
From, certificates of indebtedness....... 75,000,000 00 
p pAggregate ices eeese ree eee EPEAT 419,512,389 02 
‘Po 'this should be added: 
Probable unexpended ‘balances June 30, 
BROT avec deeee cere sees esas seseveree 350,000,000 00 
Balance of cash. July 1, 1864.......0.... | 18,842,558 71 | 


‘OMPotal reSOUrceS. eevee ieeeeseeserese G788,354,947 73 
Which, deducted from expenditures, leaves balance to be 
provided by-loans.,.. ceeegeecess $620,727,508 11 
Lf, however, an additional sum of $50,000,000 should be 
réalized, as proposed by the Cominissioner, from in- 
ternal duties, the amount to be raised by loans would 
DO ceiccscccccesenesecnccesesssesesers GOI0,727,508 Lt 
From this should be deducted the public ` 
debt redeemed. sses ss 


Leaving as increase of the public debt at 
the close of the year* «. $482,374,188 02 


83,353,320 09 


Stated in the usual form by taking the actual 
receipts and expenditures of the first quarter asa 
distinct basis of calculation, the result is the same, 
namely: 

For the first quarter of the current year, ending 
September 30, 1864, the actual receipts, as shown 
by the books of the Treasury, were as follows: 
From customs. $19,271,091 96 
From lands essa see 
From direct tax... 
From intemal revenue.. 

From miscellaneous sources.... 


9,020,171 44 


EETETEET 


75,212,389 02 
558 71 
94,054,947 73 


Add actual balance in the Treasury July 


Receipts from all sources excepting loans, 


For the three remaining quarters, 
ending on the 30th of June, 1865, 
the estimate is: 

From Customs.. sesa o» ee 851,000,000 00 

From internal revenue, . 203,000,000 00 

Brom landi sieas naas 300,000 00 

From miscellaneous 
BOULCES sesanan voasa esee 15,000,000 00 


269,300,000 00 


tte 


Total receipts from ordinary sources, act- 
ual and estimated, with balance on hand 
July Ly WWCd eee sen eeeeeeeereerenens 363,354,947 73 


The expenditures for the first quarter, ending 
September 30, 1864, were as follows, namely: 
For civil service.... $8,712,422 51 
For pensions and Indians. 4,935,179 81 
For War Departnent..... 286.200,288 52 
For Navy Departinent...... 33,292,916 49 
For interest on public debt...........68 19,921,054 48 


353,061 861 31 


Total, exclusive of principal of public debt, 


For the three remaining quarters the 

estimated expenditures, based up- 

on appropriations and estimated 

defictencies, are: 
For the civil service....... $26,852,489 47 
For pensions and [ndiaus.. 6,516,595 72 
For War Departinent,.....677,479,384 39 
For Navy Department. .,.. 109,929,644 16 
For interest on public debt, 71,889,160, 70 

——————— 892.667,274 44 


Total ofexpenditures,actualand estimated, 1,245,729,135 75 
These estimates include all unexpended 

appropriations from former years, and 

there may be deducted, as a probable un- 

expended balance at the close ofthe year, 350,000,000 00 
Leaving total amount, actual and esti-~ = 

mated, for the current year seses 
Deducting irom the total expe the 

total of receipts, actual and estimated.. 363,354,947 73 


532,374,188 02 


895,729,135 75 


There will remain... ...... cece e eee eee 
1f Congress should adopt measures for in- 
creasing the internal revenue at an carly 
day, the Seeretary believes there may 
be added to the receipts from that source, 


Which being deducted, there will remain 
to be providedssssessssssssserrese reee $48,374,188 02 | 
*In addition to the liabilities before stated, it may be | 

mentioned that the 7.30 notes, so called, the issue of 1861, 

and the ouc-year five per cent. legal tenders, amounting to 
43,585,000, also become payable during the current year. | 

The conversion of the former being provided for, however, 

by the act of August 5, 1861, and the latter by a power of 

substitution under the act of June 30, 1864, they have been 
excluded from this estimates The amount of 7.30 notes 
redeemed in money to November 1, 1864, is only $63,500, 


50,000,000 00 


charged tocutrent expenditures; while the whole amount 
Converted to that date is $125,864,900, 


The public debt, matured and maturing, during the year, 
is, as before stated..... . .......--+-- $163,353,320 09 
From this. may be deducted, as likely to 
be provided by new certificates of indebt- 


CADESS cere secscsr cee: cena vecaceseoure 


75,000,000 00 


< 88,353,320 69 


Add this sum to balance to be provided for 
482,374,188 02 


expenditures of the year...ceecseeeees 


It makes whole amount to be provided 
from loans, eseese. 
But as this would include so much of the 
existing public debt as would be re- 
deemed, exceeding certificates issued 
within the year, namely.. essesesesseos 


570,727,508 11 


88,353,320 09 


This sum is to be deducted from the 
amount to be obtained by Joans, namely, 
$570,727,508 Li, showing the probable 
increase of the public debt during the 


year.to be... 482,374,188 02 


Which added to da ese tic ace snd ae 1,740,690,489 49 
Would make the public debt on July 1, 
LBES. ce eee cece T S E $2,223,064,677 51 


subject to such increase as may be occasioned 
should Congress not provide for additional reve- 
nue, or should the income from ordinary sources 
fall short of the estimates submitted. 

Any estimate which may be made of the prob- 
able receipts and expenditures for the next fiscal 
year must necessarily be liable to still greater un- 
certainty. This remark applies more particularly 
to expenditures. For while, if existing laws re- 
main unchanged, the amount of revenue may be 
calculated with reasonable certainty, it is impos- 
sible toanticipate what the exigencies of war may 
require. On the one hand this may eall for in- 
creased effort, and on the other it may be confi- 
dently hoped that the great struggle Js near its 
termination, and that, consequently, the estimate 
now submitted will prove far beyond the wants 
of the year. While any doubt remains, however, 
it would be unsafe to assume any other basis of 
calculation than one predicated upon the existing 
state of affairs, ‘ 

The receipts for.the year ending June 30, 1866, 
are estimated as follows: 

From Customs...eseeeeeees 
From internal duties sen eeee eres 


From landS...esessssssenevesossoosssose 
From miscellaneous SOUCES. ceeees cere 


eee eeeeee 


$70,000,000 00 
300,000,000 00 
1,000,000 00 
25,000,000 00 


The expenditures are estimated as follows: 


Balance of unexpended appropriations.. $350,000,000 00 
For the civil service,. 33,082,697 24 
Kor pensions and Ludian: 34,196,050 64 
For the War Department.....6e 531,758,191 14 
for the Navy Deparument.... 112,219,666 18 
Vor interest on the public debt.. 127,009,000 00 


ae corte eeere cere 


ep 
Aggregate .... eévesceevees 1,168,256,005 17 
But from this aggregate there may be de- 
ducted, as likely to remain unexpended 
at the close Of the Years ese sresseeceser 


350,000,000 00 


Total cseceees ene ener eeereeenees 818,256,005 17 
Deduct estimated receipts from ordinary 

SOULCES. cesses seveceeerececererececs 296,000,000 00 
‘There will remain to be provided for by 

JOANS ceceevececccettsececseesesesens 422,256,005 17 
To this should be added, for redemption of 

excess of certificates of indebtedness, — 47,365,000 00 


Making the whole amount to be provided 
for by LOANS ....ceeceeee eeeeeeseeeees $469,621,005 


17 

Assuming the correctness of these estimates, the 
whole debt on July 1, 1866, would be found by 
adding the foregoing amount of $422,256,005 17 to 
the estimated debt on July 1, 1865, $2,223,064,- 
677 51, giving $2,645,320,682 68 as the amount 
of the debt at the close of the next fiscal year. 
This calculation is made on the same basis of re- 
ceipts as that assumed for the current year. Itis 
quite probable, in the judgment of the Commis- 
sioner of Internal Revenue, that $300,000,000 may 
be received in another year from that source, with- 
out the additional legislation suggested by him. 
Should this supposition be verified, and the new 
taxes proposed for this year be laid and continued, 
an additional $50,000,000 might be expected from 
internal revenue. The Secretary has, however, 
thought it wiser to name $300,000,000 as all that 
would probably be realized. 

It will be observed that the actual receipts from 
ordinary sources, for the last fiscal year, varied 
materially from the estimates, particularly from 
customs and internal revenue. This variation is 


imputable, in great part, to the legislation of Con- 
gress at its last session, increasing largely the rates 
of duty on foreign and domestic articles. Itisap- 
prehended, however, that similar results will not 
follow for the residue of the present year in both 
these particulars. The increase of duties on im- 
ports, under the act of June 30, 1864, has already 
had the effect to decrease importations to a con- 
siderable extent, and the same effect will be likely 
to continue; so that, estimating the receipts of the 


‘three remaining quarters by those of the first, in 


the light of former experience, it will not be safe 
to calculate upon revenue from customs much ex- 
ceeding $70,000,000 for the current year. 

In the judgment of the Secretary, this disad- 
vantage, in a financial point of view, is more 
than counterbalanced by the stimulus afforded 
to domestic industry, and the consequent in- 
creased revenue from that source. 

From internal revenue a different and far more 
favorable result may be anticipated. It will be 
noticed that, instead of $77,599,703 59, there 
was received from this source in the past year 
$108,260,320 59, under substantially the same 
law which, in ten months of the preceding year, 
yielded only $37,640,787 95. 

The new law which went into operation on the 
Ist of July last, largely increasing these duties, 
although it will probably fail to produce the 
amount of revenue hoped for, may, if not ma- 
terially changed, together with the special income 
tax imposed by the joint resolution of July 2, 
1864, be safely estimated to produce the sum of 
$250,000,000, should the business of the country 
be ordinarily prosperous. The same causes 
which, under preceding laws, produced so large 
an increase in the second year, would be likely 
to have a similar effect, to some extent, under the 
new, so that at least the amount of $250,000,000 
may be expected from it in another year without 
the aid of a special income tax. 

But this amount is not and ought not to be 
satisfactory. Three hundred millions, at least, 
should be realized from internal duties... It is for 
Congress to select the sources and devise the 
modes in which this most desirable result can be 
attained, and the report of the Commissioner of ` 
Internal Revenue is referred to for his views on 
this important point, as well as for many valu- 
able suggestions having reference to the same 
general subject. 

The Secretary will venture, with great defer- 
ence, to remark that, in his judgment,a commis- 
sion, properly constituted, tor the purpose of in- 
quiring as to profitable sources of revenue, and 
devising improvements in the modes of its col- 
lection, might, in a country of such varied pro~ 
duction, and among a people of such diverse in- 
dustrial pursuits, elicit much information which 
would materially assist the deliberations of Con- 
gress, and lighten its labors, upon a subject so 
new to legislative experience on this continent. 
As, however, a resolution pointing to. this end 
did not meet the approval of Congress at its last 
session, the Secretary did not feel authorized to 
instituteaninquiry through such instrumentality, 
and he has been unable to adopt other effective 
measures for the same purpose. 

After much reflection, and a careful revision of 
his opinions heretofore expressed in another place, 
to which, under the circumstances, he may be par- 
doned for referring, the Secretary feels obliged to 
say that he sees no other resource for raising the 
additional revenue, so necessary to the national 
credit, than those pointed out by the Commis- 
sioner. Heis aware ofthe great difficulties attend- 
ing the collection of the duties proposed, and feels 
ali the objections heretofore made to their imposi- 
tion. Henevertheless believes that a tax on tobacco” 
in the leaf, or unmanufactured, if it can beenforced, 
is the only mode by which the duty on that article 
can be collected fairly and equally, and through 
which an adequate amount of revenue can be ob- 
tained from it. He believes, also, that, although 
a taxon sales would probably fail of collection to | 
someextent, yet, by applying to it stringent rules, 
requiring frequent periodical returns, verified by - 
oath, coupled with the power to compei an exhibit 
of books of account, it might becomea very large 
and important item of revenue. ‘The Secretary 
would further suggest whether tle income tax 
should not be collected upon all, without exemps , 
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tion. As the law is, it opens the door to.innumer- 
able frauds, and in a young and growing country 
the vast majority of incomes are small, while all 
participate alike in the blessings of good govern- 
ment, The adoption ofa scale, augmenting the 
rate of taxation upon incomes as they rise. in 
amount, though unequal in one sense, cannot be 
considered oppressive or unjust, inasmuch asthe 
ability to pay increases in much more than arith- 
metical proportion as the amount of income ex- 
ceeds the limit of reasonable necessity. 

From the results of experience, as well as from 
all the information received, the Secretary is well 
convinced that much revenue fails to be collected 
through an imperfect execution of the law, and 
more through a fraudulent evasion of its provis- 
ions. Time and effort will, itis hoped, remedy 
these evils in a great degree, and the confident 
expectations of those who framed it be realized. 
In the mean time no effort should be spared to 
perfect it, as faras possible, and no experiment to 
increase its efficiency, of which there is a reason- 
able hope of success, should be left untried. 

In connection with the subject of increascd tax- 
ation, and the necessity of providing additional 
revenue from ordinary sources, the Secretary can- 
not but call the attention of Congress to our pub- 
lic domain, and more especially to that portion 
of it abounding in the precious and other metals 
which, by the policy of the Government, has been 
reserved to the nation. He can add little, how- 
ever, on these points, to what has been heretofore 
so ably set forth by his predecessor. The agri- 
cultural region has, through the operation of the 
homestead law, almost ccased to afford a direct 
revenue, Whatever might be the opinions of the 
Secretary as to the good effects of this law, either 
in a State or national point of view, it is not prob- 
able that any expression of those opinions would 
tend to effect any material change or modification. 
Possibly, had the struggle in which the nation is 
now engaged been foreseen, or even apprehended, 
Congress might have deemed it prudent not to 
adopt a system which renders so large a portion 
of the public domain unavailable as a basis of 
credit, either by way of pledge of its proceeds, 
or an appropriation of those proceeds, perma- 
nently, to the creation of a sinking fund for the 
ultimate redemption of the public debt. In either 
aspect that domain might have been made to ren- 
der material aid. Butit maystill fairly be ques- 
tioned whether, and towhatextent,such aid has not 
been afforded by the inducements offered to an im- 
migration which is daily augmenting the resources 
and power of the Republic. With regard to the 
mineral lands, the question is freed from this em- 
barrassment. These are still the property of the 
nation, and may be disposed of as Congress shall 
determine. That they should yield a revenue to 
the owner, independent of all the collateral ad- 
vantages derived from individual enterprise in ex- 
tracting the precious metals, would seem to admit 
of no dispute, On the one hand it may be said 
that to sell them absolutely is to part with an un- 
equaled and inexhaustible source of wealth and 
power, the control of which should always re- 
main in the hands of the Government; on the 
other, that all attempts, hitherto, to realize any 
considerable amount of revenue from any system 
of rents have proved unsuccessful. It is to be 
hoped that Congress may be able to devise some 
mode by which these lands may be made availa- 
ble, to an extent in some just measure propor- 
tionate to their yearly production. The question 
is one involving a knowledge of the subject which 
the Secretary does not now possess, and requir- 
ing an amount of study and reflection which, thus 
far, he has been unable to bestow. Theattention 
of Congress is invited to a paper on this subject, 
prepared by direction of the Secretary, which ac- 
companies this report, and will repay an attentive 
perusal. 

Theactof February 25, 1862, provides that the 
coin received for duties on imports shall, after 
paying interest on bonds and notes, be appro- 
priated to the purchase of one per cent. of the 
public debt, to be set apart, with its accruing in- 
terest, as a sinking fund, as the Secretary might 
from time to time direct. Al experience has 
proved that in time of war, when expenditures 
must largely exceed receipts from ordinary 
sources, and large sums are borrowed in cach 


year, the attempt to establish a sinking fund in- 
variably fails. Itis, in fact, simply borrowing to 
lend again, For this reason no attempt to carry 
out this provision has yet been made. As the 
time is approaching, however, when the present 
unnatural condition of affairs may be expected to 
terminate, it is well to consider whether some 
legislation postponing for a time the operation of 
the provision referred to, and designating a board 
of officers as commissioners of the sinking fund, 
under proper regulations, may not be advisable; 
their duties to commence at such time as the 
Secretary of the Treasury may designate. Such 
legislation would at least show that the provision 
fora sinking fund is not intended to remain a dead 
letter upon the statute-book when peace shall re- 
turn, and with it the power to render that pro- 
vision effective. Should any further aid be neces- 
sary the Secretary would respectfully suggest 


whethersuch income as may be received from the’ 


public domain, from sales, or in the shape of rents 
or royalty, may not be beneficially appropriated 
to the same purpose. 

From preceding statements it appears that ex- 
clusive of the receipts from ordinary sources the 
amounts following are to be provided: 

For the fiscal year ending June 30, 1865, ..9570,727,508 11 
For the fiscal year ending June 30, 1866... 

1,040,548,513 28 

Deduct amount now authorized, and bal- 


ance in the Treasury July l, 1864....... 560,053,188 02 
{t leaves a balance to be provided for by 
additional Jegislation Of, ....ccecseeeeee + $480,285 ,325 26 


It will be observed that this balance is predi- 
cated upon contingencies which may not occur, 
and calculations which may prove deceptive. It 
would be unsafe, therefore, to limit so closely the 
provision to be made by Congress for meeting the 
expenditures of this and the succeeding years, 

o raise a Jarge portion of the amount neces- 
sary to meet these anticipated expenditures, it is 
obvious that recourse was to be had to loans; 
which have been already, in part, negotiated. The 
necessities of former years have led to many 
expedients, as is apparent from the diversity of 
forms which our securities present. As the debt 
increases, from year to year, borrowing becomes 
more difficult. Embarrassed as the country is 
with two systems of banking, and obstructed as 
the Government is by a currency wholly beyond 
its control, it is manifest that to push its own cir- 
culation far, if at all, beyond its present limit, 
could only be justified by absolute necessity. To 
thrust our securities upon the market in such 
amounts as it is not able to bear,and to retain no 
check upon stockjobbing combinations, must ex- 
ercise a disastrous effect upon public credit, and 
operate injuriously upon large numbers who have 
heretofore invested their means, liberally and con- 
fidingly, in Government issues. ; 

The Secretary is not unmindful that, in the 
opinion of many persons conversant with finan- 
cial matters, recourse should be had to foreign 
markets; and in two acts of Congress, one of 
which is still in force, authority has been given 
to negotiate a foreign loan. This, if practicable 
at all, on terms which the Secretary could feel 
justified in accepting, would, in his opinion, at 
the present time and under existing laws, be so 
inconsiderable in amount, that its effects would 
be merely temporary, and would afford an allevi- 
ation rather than a relief, Our bonds have already, 
to a considerable amount, been sought for abroad, 
and to that extent the home market has been re- 
lieved and strengthened. Communication with 
Europe is now so easy and regular, intelligence 
is transmitted so rapidly, business facilities are 
so abundant, that foreign markets are almost at 
our own doors, and a demand abroad is feltalmost 
at the moment, and supplied without injurious 
delay. To cffect a foreign loan would not, as it 
has seemed to the Secretary, add much, if atall, 
to the whole amount of sales, unless stimulated 
by efforts and inducements which our financial 
condition has not,as yet, called for. And, al- 
though a certain advantage might be gained in the 
power to control, in some degree, the rate of for- 
eign exchange, by the deposit of a large sum to 


469,621,005 17 | 


t 


be drawn against as occasion might require, the | 


possible bencfit thence to be derived has not seemed 


sufficient to counterbalance other and. opposing 
considerations, 

This nation hasbeen able, thus far, to conduct 
a domestic war of unparalleled magnitude and 
cost. without appealing for aid to any. foreign: 
people. It has chosen to demonstrate its power 3 
to put down insurrection by its own strength 
and furnish no pretense for doubt of its entire 
ability to do so, either to domestic or foreign 
foes. The people of the United States have felt 
a just pride in this position before the world... In, 
the judgment of the Secretary, it may well be 
doubted whether the national credit abroad has 
not been strengthened and sustained by the fact 
that foreign investments in our securities have not 
been sought by us, and whether we have not found 
a pecuniary advantage in self-reliance. 

But, however this may be, it seemed to the Sec- 
retary that, even if inclined toattempt the negotia- 
tion of a foreign loan, the time was unpropitious, 
and the difficulty attending such a negotiation, 
while exchange was subject to rapid aud violent 
fluctuation, upon any safe terms, appeared almost 
insurmountable. Whatever risk was to be in- 
curred must necessarily fall upon the Govern- 
ment.. He thought it wiser, therefore, to wait 
until events should have more fully demonstrated 
the inevitably favorable result of the contest in 
which the nation is engaged—which time he be- , 
lieves to be near at hand—rather than venture . 
upon an experiment which, if successful, could 
afford but temporary relief, and a failure in which 
might be attended with evils of a very serious 
character. Believing that the country can, if it 
will, sustain, for a long time to come, any burden 
which the war is likely to impose, the Secretary 
has deferred an undertaking which seemed to him 
so doubtful of success, and so questionable in its 
results, It may be added to these considerations 
that, to have the interest on our public debt pay~ 
able at home, and to our own rather than toa 
foreign people, are advantages the value and im- 
portance of which can hardly be too highly . 
estimated. 

The whole amount of national circulation, not 
bearing interest, exclusive of fractional currency, 
and of notes issued by national banks, is limited 
to $400,000,000, subject to slight occasional in- 
crease from the $50,000,000 held in reserve for the » 
paymentof temporary deposits. Of five per cent. 
interest-bearing notes there were outstanding, on 
the 1st of November last, $120,519,110. Toacon- 
siderable extent these notes have been, and will 
continue to be, used as currency. Those with 
coupons have been found particularly objection- 
able, as, though withdrawn to a certain extent 
while the interest is maturing, they are liable to 
be periodically rushed upon the market. In con- , 
sidcration of this feature, a large amount, namely, 
about $90,000,000 of the original issue of $150,+ 
000,000 of these coupon notes, have been with- 
drawn and destroyed, and their place occupied by 
notes payable in three years, bearing interest 
at six per cent., compounded semi-annually. 
‘This is believed to be the best form of intereste 
bearing legal-tender notes, as being more likely to 
be withdrawn and held until maturity as an in- 
vestment. Of these, $15,000,000 in amount were 
issucd under the act of March 3, 1863, and about 
$90,000,000 under the act of June 30,1864. The 
total amount of interest-bearing notes outstanding 
on the 22d of November last was $210,222,87u. 
«What proportion of these may be considered as 
an addition to the circulation, | am unable to de- 
termine. To that extent, whatever it may be, 
they contribute to the amount of currency, and 
| thus in some degree occasion, and in stili greater 
degree sustain, an increase of prices, and depress 
values. 

Theamountof billsigsued to the national banks, 
as appears from the books of the Comptroller of 
the Currency, was, up to the 22d of November 
inclusive, $6,160,210. As these banks have ab- 
' sorbed capital which might otherwise have been 
invested in State corporate institutions, and in 
many instances have taken the place of those in- 
stitutions, by conversion, their issues cannot be 
regarded as so much addition to the body of cur- 
i rency. The returns on file at the Department 
' show that the whole circulation of the State banks 
i on the Ist of January, 1864, was $169,926,129, 
while the whole circulation of such banks for the 
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month of July, 1864, returned to the Internal Rev- 
enue Bureau, and which embraced, with a few 
trifling exceptions, all of these institutions outside 
of Vie rebellious States, was only $126,196,606 72. 
The diminution is $43,729 522 28, which, deducted 
from $65,160,210, leaves $21,436,687 72 as the 
amount of increase to November 22, 1864, on the 
supposition ‘that’ the circulation of State banks 
has not been enlarged since July. ; i 

The“ subsequent returns, though incomplete, 
would tend rather to show a diminution since that 
date, Arguing from the fact that the notes of 
State banks have almost ceased to be current in 
some of the northwestern States, it may well be 
doubted whether, under the limitations of the law 
atihorizing national banks, the establishment of 
these institutions has not had the effect. rather to 
limit than to enlarge the whole amount of circu- 
lation. > 

It is observable that, notwithstanding the ap- 
parently large circulation of paper money issued 
under the authority of the various acts of Con- 
gress before enumerated, its scarcity in the mar- 
ket has occasioned no slight embarrassment in 
the negotiation of loans. This can be accounted 
for only upon the supposition that large amounts 
are carefully held by the people, thereby exhib- 
iting their confidence in its character and value, 
and that the impetus given to trade of every de- 
scription by the large and increasing wants of 
Government requires a largely increased amount 
of the circulating medium. A rise of prices 
tends, proportionately, in the same direction. 

Believing, however, that, with the large addi- 
tion made to the volume of currency by State banks 
through their various forms of credit, the whole 
amount far exceeded the limit of necessity, it 
was with extreme reluctance that the Secretary 
felt himself compelled to replace the five per cent. 
coupon notes, which had been withdrawn, by an 
issue of six per cent. compound-interest’ notes 
under the act of June 30, 1864, and even to ex- 
ceed that amount to a small extent. But the ne- 
cessities of the hour left him no choice. And 
he will now proceed to state the condition of 
financial affairs which, in his judgment, rendered 
such action imperative. 

On assuming office, upon the 5th day of July 
last, the Secretary found his condition peculiarly 
embarrassing. The cash balance in the Treas- 
ury was, on the Ist of July, as before stated, 
$18,842,558 71. The unpaid requisitions on the 
Sth were $71,814,000. ‘The amount of certificates 
of indebtedness outstanding was $161,796,000. 
The daily expenditures could not be calculated 
at less than $2,250,000. The larger portion of 
unpaid requisitions: was for pay to the Army, 
and the Secretary was obliged to look forward 
to an increase, from the same quarter, of over 
$50,000,000 on the Ist of September. Thus sit- 
uated, he could not avoid scrutinizing with some 
anxiety his probable means of meeting these most 
pressing claims upon the Treasury, and also of 
providing for the additional daily expenditures. 

te could look nowhere but to the receipts from 
ordinary sources, and to the power to borrow 
money under existing laws. From customs he 
could expect no substantial aid, and the returns 
for the first quarter of the current year will show 
that, beyond the revenue pledged to pay the in- 
terest upon bonds issued and to be issued during 
the year, comparatively little assistance could be 
derived from this source. With regard to internal 
revenue the Secretary felt more encouraged. Con- 
gress had wisely provided for a large increase of 
internal duties, by a law which went into opera- 
tion on the Ist day of July. Under former laws 
the amount received had been steadily increas- 
ing during the three preceding months, and in 
the month of June had reached very nearly to 
$15,000,000. The Secretary confidently hoped 
that for July and the succeeding months it would 
reach, if it did not exceed, the daily average of 
$750,000, But this hope, if realized, would still 
leave him with a very large deficiency, to meet 
which, in part, he might issue certificates of in- 
debtedness to public creditors. It was desirable, 
however, to avoid, could other means be found, 
increasing the amount of these securities. He 
might have recourse to the power conferred by 
the act of June 30, 1864, and put an additional 
$200,000,000 of legal-tender notes upon the mar- 


ket, and even increase that amount by some 
$60,000,000, in substitution for five per. cents., 
issued under the act of March 3, 1863, which had 
been destroyed’ or were ready to be destroyed. 
Flushed. as the money market was with circula- 
tion, sufficiently, at cast, to meet the necessities 
of business, he was anxious, if possible, to avoid 
so doubtful an expedient. . . 

The prospect-of negotiating a loan in the ordi- 
nary way was by no means flattering, as the notice 
for a loan of $33,000,000, advertised on the 25th 
day of June, had been withdrawn on the 2d of 
July, the Secretary having reason to believe that 
such loan would not be taken on terms which it 
would be for the interest of the Government to 
accept. 

Under these circumstances, the Secretary 
thought it advisable, in order to meet pressing 
emergencies, to borrow upon bonds or notes, au- 
thorized by the various acts referred to, $50,000,- 
000 of the banks in the cities of New York, Phila- 
delphia, and Boston, and met the representatives of 
a large number of these institutions in New York 
for the purpose of effecting that object. The result 
proved, however, that, notwithstanding a pro- 
fessed, and, as the Secretary was convinced, a 
real desire to aid the Government, these institu- 
tions were not able to furnish the assistance re- 
quired upon terms which, under existing provis- 
ions oflaw, the Secretary feltauthovized to accept, 
He had then no other alternative than to issue 
legal-tender notes to avery large amount, oragain 
to advertise for a loan; and he had no hesitation 
as to which course should be adopted. Accord- 
ingly, on the 25th of July he issued proposals for 
a national loan, under the act of June 30, 1864, 
upon notes payable in three years, with semi- 
annual interest at seven and three tenths per cent. 
per annum in lawful money. He incurredacon- 
siderable expense in advertising this loan, be- 
lieving that it should be as widely diffused and as 
generally understood as possible, and offered Jib- 
eral inducements to stimulate the efforts of corpo- 
rations and individuals to dispose of the notes. 
His success, though not what he hoped for, or 
anticipated, has been such as not to diminish his 
confidence in the disposition and ability of the 
people to relieve the wants of their Government. 
A serious obstacle to greater success has been, 
the Secretary believes, the amount of other desir- 
able national securities pressing upon the market, 
and presenting more favorable opportunities for 
investments. 

Failing to raise the means required in the ordi- 
nary mode, and urged by the conviction that the 
large amount of suspended requisitions, swollen 
to more than $130,000,000, should be reduced, 
the Secretary resolved to use all the means at his | 
command to pay so much, at least, as was due to 
our brave soldiers, who were suffering from the 
long delay in satisfying their just claims, but 
still continuing to serve their country with un- 
flinching courage and uncomplaining devotion. 
To effect this object he was compelled to replace 
the whole amount of five per cent. notes which 
had been canceled, amounting to more than 
$80,000,000, and even slightly to excced that sum. 
More fully to accomplish his purpose, the Secre- 
tary resolved to avail himself of a wish expressed 
by many officers and soldiers, through the pay- 
masters, and offered to such as desired to receive 
them, seven-thirty notes, of small denominations. 
He was gratified to find that these notes were 
readily taken in payment to a large amount, our 
gallant soldiers, in many instances, not only re- 
ceiving them with alacrity, but expressing their 
satisfaction at being able to aid their country 
by loaning money to the Government. ‘The 
whole amount of notes thus disposed of exceeded 
$20,000,000, and the Secretary has great satisfac- 
lion in stating his belief that the disposal thus 
made was not only a relief to the Treasury, but 
proved a benefit to the recipients, in affording them 
a safe and valuable investment, and an easy mode 
of transmitting funds to their families, 

To meet other pressing demands, the Secretary 
again offered to public competition bonds issued 
under the act of March 3, 1863, amounting to about 
$32,000,000. This offer was most favorably re- | 
ceived, the bids reaching nearly $70,000,000, and 
the whole amount offered being taken at a pre- 


mium- of four per cent. and upward; the Freas- | 


uty receiving, premiums included, the ‘sum ‘cf 
$33,179,614 33. ` 

Subsequently, on the 1st of October, the Secre- 
tary advertised for another loan of $40,000,000, 
upon five-twenty bonds, issued under the act of 
June 30, 1864. Atthe time of this offer the money 
market was in a feverish condition, arising from 
violent fluctuations in gold, and other causes, and 
serious doubts were entertained whether accept- 
able offers would be made. Under these circum- 
stances, and with the hope of affecting favorably 
the market price of certificates of indebtedness 
which had become somewhat depressed by the 
large amount to which the issue had been neces- 
sarily increased, the Secretary decided to receive 
one fourth of the subscription in these securities. 
The result was, that, notwithstanding the an- 
ticipated failure of the loan, bids were received 
amounting to nearly $60,000,000, and the whole 
amount offered was taken ata rate above par, and 
averaging to the Government a fraction less than 
one per cent, 

These negotiations have afforded satisfactory 
evidence, not only of the ability of the people to 
furnish, at a short notice, such sums as may be 
required, but of the entire confidence felt in the 
national securities. After nearly four years of a 
most expensive and wasting war, the means to 
continue it seem apparently undiminished, while 
the determination to prosecute it with vigor to the 
end is unabated, 

In some particulars the Secretary has found 
himself embarrassed by the restrictive provis- 
ions of the act of July 2, 1864, and he will, there- 
fore, at an early day, suggest such modifications 
as he considers necessary. In his judgment, a 
wide discretion should be intrusted to the officer 
charged with the duty of negotiating loans, in 
order that he may be enabled to avoid unexpected 
difficulties, occasioned by possible conditions of 
the money market. This delicate and responsi- 
ble duty must necessarily be intrusted to some- 
body, and the people can have no other reliable 
security for faithfulness than may be found in the 
established character of the individual charged 
with so important a trust, whoever he may be, 
The discretion thus confided should, in the opin- 
ion of the Secretary, include the power of in- 
creasing the currency. To no individual would 
any considerable addition to the circulation, in 
any form, be more objectionable than to the pres- 
ent head of the Treasury Department, and no ` 
one. would resort to such a measure, when the 
circulation was adequate to the wants of busi- 
ness, with more reluctance. Nor does he believe 
that a patriotic people, struggling for national 
existence, and possessed of ample means, would 
compel him to adopt a measure so fraught: with 
injurious consequences as an issue of paper money 
beyond the limit so prescribed. The question, 
however, would be one for that people to decide, 
They have pronounced for a continuance of the 
war, until its great objects shall have been ac- 
complished, in unmistakable terms. It is for 
them further to determine whether the necessary 
means shall be furnished by way of loan, and the 
circulation be restrained within safe limits, or 
whether they will prefer to endure the evils of 
exorbitant prices, with a loss of credit in the pres- 
ent, and a debt of needless magnitude entailed 
upon the future. Their financial officer can only 
submit to their decision, and act as the necesst-. 
ties of the occasion may demand. But the Sec- 
retary confidently believes that, judging from past 
events and recent demonstrations, there can be 
little question what the public voice will be upon 
a question so vitet. 

İt is the province of Congress to indicate, and 
determine upon, the terms that may be offered to 
those who are invited to invest their means in 
Government securities; and it would seem both 
wise and prudent to make those terms sufficiently 
liberal. If our public debt must necessarily be 
large, and require a long course of years for its 
hquidation, its wide diffusion is most desirable. 
Such advantages should be offered as will induce 
all who have anything to spare beyond the amount 
required for their own support, or use, to invest 
that surplus, or a portion of it, in the national se- 
eurities. These advantages can only be found in 
an increased rate of interest, an exemption from 
public burdens, and security of possession. What 
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limit should be fixed, in either of these particu- 
lars, it is for the practical experience and wisdom 
of Congress to ascertain and determine, 

The experience of the few past months cannot 

"have failed to convince the most careless observer 
that, whatever may be the effect of a redundant 
‘circulation upon the price of coin, other causes 
haye exercised a greater and more deleterious in- 
fluence. In the course of a few days the price of 
this article rose from about $1 50 to $2 85in paper 
for $1 00 in specie, and subsequently fell, in as 
short a period, to $1 87, and then again rose, as 
‘rapidly, to $2 50; and all without any assignable 
cause, traceable to an increase or decrease in the 
circulation of paper money, or an expansion or 
contraction of credit, or other similar influence on 
the market, tending to occasion a fluctuation so 
violent. It is quite apparent that the solution of 
' the problem may be found in the unpatriotic and 
criminal efforts of speculators, and probably of 
secret enemies, to raise the price of coin, regard- 
less of the injury inflicted upon the country, or 
desiring to inflict it. All such attempts should 
be indignantly frowned upon by a patriotic com= 
munity, and the efforts ofall good citizens invoked 
to counteract such nefarious schemes. A law, 
roviding for the exemplary punishment of com- 
inations for such a purpose might tend to vindi- 
cate, if it could not fully protect, the public rights 
inthis regard, and should be, so far as possible, 
rigidly enforced. 

But whatever sticcess might attend any effort 
to check speculation in coin, or to counteract its 
injurious effect, it is still ‘obvious that, so long as 

. there remains a large and increasing necessity for 
its use, and a limited supply, it will command a 
price commensurate with the necessity and the 
difficulty of obtaining it. This necessity arises 
from the demand for foreign exchange, for cus- 
toms duties, and to pay the interest on the public 
debt, ‘The matter of foreign ‘exchange I do not 

` propose to discuss. The demand for duties on 
imports, and that to pay the interest on a large 
portion of the public debt, are so far identical that 
` oneis dependent upon the other. The laws author- 
izing the issue of bonds bearing interest in coin 
specifically pledged the revenue from customs to 
the payment of that interest, and provided for the 
collection of those duties in the same currency, 
In the opinion of the Secretary, that pledge should 
not be violated. A departure from it could only 
be vindicated by one of those state necessities 
which justify a nation in temporarily postponing 
its obligations in order to preserve. the power to 

‘discharge them at a future day. When the pledge 
was given, no one anticipated’a possible continu- 
ance of the war for such a length of time as would 
involve the increase of the public debt to the point 
it has already attained, or the possible payment 
of interest in coin to anamount beyond theability 
of duties on imports to supply. It will be noticed, 
however, that our annual coin interest now ex- 

` ceeds $56,000,000. Should the additional amount 
required for the expenditures of the present fiscal 
year be raised upon bonds bearing interest in 
coin, and the revenue from customs not exceed 
the estimate predicated upon the receipts of the 
first quarter, it is quite manifest that resort must 
soon be had to some other source of supply, or 
recourse must be had to the emission of securities 
of a different character. It could not be expected 
that such securities would stand on a level with 

‘those the interest upon which is payable in coin, 
unless an increased value should be given them 
by a higher rate of interest, or their payment 
should be secured by a specific lien upon revenue. 

In view of the serious considerations presented 
by this question, whether as affecting the market 
value of coin or the ability of Government to 
meet its specie interest, should the war continue, 
from the revenue now specifically appropriated to 
that purpose, the Secretary is forced to the gon- 
clusion that we should in the future rely, for the 
most part, upon securities bearing interest in cur- 
rency, convertible into bonds, the interest of which 


is payable in coin. Notes bearing an increased f 


rate of interest, payable in currency, redeemable 
in three or five years, and convertible at maturity 
into five-twenty bonds, would be preferable, in 
the judgment of the Sceretary, to any other form 
of security. Bonds at long date, the interest of 
which is payable in currency at the usual rates, 


notes authorized by the act of June 30, 1864, and 
now offered to the public, present as many advant- 
ages as any form of currency security, uniting a 
high rate of interest with convertibility. At the 
period of their maturity it may be confidently be- 
lieved that the country will have been restored to 
a state of unity and peace, with all disturbing ele- 
ments quieted, its population and resources in- 
creased and increasing, its strength confirmed, and 
with ample ability to meet all its obligations from 
its ordinary resources, 

In the report of the Comptroller of the Currency 
will be found statements of the number of national 
banks organized since his last annual report, the 
States and Territories wherein organized, the 
amount of capital paid in, circulation, and bonds 
deposited. The statement exhibits a large and 
rapid increase, and demonstrates the popularity 
of the system. The rapid and extensive conver- 
sion of State institutions of established character, 
conducted through a long series of years by men 
of recognized financial ability, into banks organ- 
ized under the new system, could not have taken 
place unless after full and careful consideration 
as to its safety and superior advantages. If it 
should be said that, perhaps, these advantages 
may be rather to those individually interested than 
to the community at large, the reply is thata single 
uniform currency, possessing the same value 
throughout the whole country, has been too long 
a general object of desire to have its importance 
questioned. If to this great and obvious good 
be added the benefits to Government, in its finan- 
cial operations, of being freed from all the uncer- 
taintics and embarrassments arising from a cur- 
rency over which it can exercise no control, the 
advantages of any system which will effect these 
objects can admit of no debate. The Secretary was 
not among the firstto approve the plan adopted by 
Congress, and which. seems to be receiving the 
popular sanction. Time and observation of its 
effects have, however, convinced him that the 
system, if not without defects, is based upon 
sound principles, and is entitled to all the benefit 
of a fair trial; and it is quite apparent that the 
good to be hoped cannot be fully realized so long 
as another system, at war with the great objects 
sought to be attained, shall continue to exist, un- 
checked and uncontrolled. . 

While, therefore, the Secretary would not 
advise the adoption of unfriendly or severe meas- 
ures, likely to embarrass the business of the 
country, especially when the indications are so 
favorable that the national system will soon re- 
place all ofa merely local character, he is yet of 
the opinion that. such discriminating legislation 
should be had as will induce the withdrawal of all 
other circulation than that issued under national 
authority, at the earliest practicable moment. 

Fora statement of the transactions of the Treas- 
ury during the past year, you are respectfully reò 
ferred to the report of the Treasurer. The labors 
of that officer are largely increased by the num- 
ber of depositories which have been designated 
under the act “ to provide a national currency.” 
The labors of the Treasurer, and also those of 
the Assistant Treasurers in the principal citics,and 
the depositaries designated under the act of Au- 
gust 6, 1846, are necessarily proportionate to the 
vast amounts passing through their hands; and 
the pecuniary responsibilities of some are such as 
few men, whose character and capacity would 
justify so importanta trust, are willing to assume. 
Necessarily obliged to surround themselves with 
a large number of assistants, for whose care and 
integrity they must be answerable, and to give 
bonds in amounts that few private fortunes would 
meet, a high degree of courage is required to en- 
dure the perplexities and incur the hazards of such 
anoffice. In view of these facts, and of the much 
better compensation readily paid to such men for 
labors much lighter, and responsibilities far less 
important, I cannot but recommend that the sala- 
ries of the Treasurer, and of the Assistant Treas- 


i urers, and of some of the designated denositaries, 


be increased. Within the current year the Assist- 
ant Treasurer at New York having been compelled 
by ill health to resign, after long and most useful 
and honorable service, it became necessary to find 
a person qualified by his knowledge of business 


and financial affairs, by spotless character and ac- 
knowledged ability, to discharge the duties of that 
mostimportantposition. This the Secretary! 

to be extremely difficult, principally because. the 
great pecuniary risk deterred men, who had any- 
thing to Jose, while the compensation allowed by 
law was much lower than is customarily paid for 
similar, but far inferior, service. . The office was 
most reluctantly accepted by the present incum- 
bent, who relinquished an honorable positign, 
with a much higher salary, at the. urgent solicit- 
ation of the Secretary, purely from a sense of 
patriotic duty. Impelled by the same honorable 
feeling, the Assistant Treasurer at St. Louis con- 
sented to withdraw his resignation, which had 
been tendered to the Department. . Not only jus- 
tice, but the best interests of the Government, re- 
quire that such compensation be paid to all public 
officers as will enable them to discharge import- 
ant trusts, freed from the harassing cares and 
anxieties attendant upon inadequate incomes, and 
bearing a just proportion to the nature and amount 
of service, i 

The difficulty of inadequate compensation has 
occasioned muth embarrassment in other opera- 
tions of this Department. Many persons of ex- 
perience and skill, and whocould readily command 
higher pay in similar employmentelse where, have 
resigned their places inthe Department. These 
places ithas been found extremely difficult to fill, 
although there has been no reason to complain of 
a lack of applicants for employment. But in the 
vastand complicated affairs of the Treasury De- 
partment many persons are required possessing 
a high order of ability, derived both ‘from study 
and experience, aad without whose aid those af- 
fairs could not be well and speedily transacted. 
Such persons cannot be expected to remain in the 
public service and be content witha compensation 
too small for the daily wants of themselves and 
families, when solicited to accept other sitnations 
justly and even liberally remunerated. While, 
therefore, the Secretary does not favor high sal- 
aries, and feels as strongly as any one the neces- 
sity of strict economy, he is compelled to state 
this condition of things for the consideration of 
Congress. 

The high rates of duties on imports, imposéd 
by recent laws, afford such temptation to smug- 

ling,and such facilities are presented for success- 
ful attempts to. evade the revenue Jaws, by the 
extent and nature of our sea-coast, and more es- 
pecially of our frontier, that the necessity of stren- 
uous efforts to prevent and punish offenses of this 
kind isimpressed upon this Department with daily 
increasing force. The attention of Congress is 
particularly invited to so much of the report of 
the Commissioner of Customs as relates to this 
very important subject. The act “to prevent 
smuggling, and for other purposes,’’ approved 
June 27, 1864, contains important provisions, 
which, if properly enforced, will, it is believed, 
prove highly efficient. Sufficient time, however, 
for all the preparations necessary to carry all of 
these provisions into effect has notas yet been 
afforded. In the mean time, a careful prelim- 
inary inspection has been made by the Commis- 
sioner, under instructions from the Secretary, 
along our sea-coast and frontier lines, and the re- 
sult of his observations leads to the conviction that 
preparations on a large scale are in progress for 
extensive and syslematic operations in smuggling 
across our northern and northeastern border. ‘To 
prevent, or even to check these operations, an 
increase of preventive force will be absolutely 
necessary, and means should be placed at the dis- 
posal of the Department for that purpose, to be 
expended in such manner as the exigency may 
require. From the report of the Commissioner, 
and the nature of the case, itis no less obvious 
that an increase in the number of revenue boats, 
especially on the lakes, is not only expedient but 
necessary; and the appropriation for that object 
should also be increased, so as to meet the wants 
of the service. 

The act approved July 2, 1864, entitled “An 
act in addition to the several acts concerning com- 
mercial intercourse between loyal and insurree~ 
tionary States, and to provide for the- collection 
of captured and abandoned property, and the pre- 
vention of frauds in States declared in insurrec- 
tion,” modified, in several important particulars, 
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` preéxisting laws upon the same subjects. So 
much of the act of July 13, 1861, as. authorized 
the President to permit commercial relations in 
insurrectionary States and sections was repealed, 
except in certain specified cases. The rules and 
“regulations with regard to commercial intercourse 
previdusly adopted have been modified accord- 
ingly; ‘The second section largely extended the 
“powers and responsibilities of this Department, 
-by placing in its charge abandoned lands, houses, 
. and tenements in insurrectionary States, for the 
purposes of occupation and lease, and still fur- 
ther by. directing that provision should be made 
Sin such lease, or otherwise, for the employment 
and general welfare of all persons within the lines 
“of national military occupation within said insur- 
“reetionary States, formerly held as slaves, who 
are or shall become free.” ‘This clause is regarded 
as placing all such persons under the protection 
of this Department, through which their general 
welfare is to be provided for. 

In framing rules and regulations to carry the 
provisions of this act into effect, as directed in 
section eleven, such as were deemed essential to 

“the proper execution of the powers conferred in 
‘relation to freedmen, were made, and approved 
by the President as required. lt was, however, 
“found necessary to suspend their operation fora 
time. This class of persons had been, and were 
yet, under the protection of the War Depart- 
‘ment, and the necessary provision for their wel- 
fare had been afforded under military authority 
and supervision. The arrangements made for 
this purpose contemplated a continuance of the 
system adopted through the current year. It 
was deemed advisable, therefore, to defer action 
‘in this regard until the time should arrive for 
commencing the operations of a new year, and 
-in the mean time to allow the freedmen to remain 
vas they had been, under military protection. 

.. The eighth section of said act authorizes the 
Secretary of the Treasury, with the approval of 
the President, to appoint agents to purchase, on 
“eertain specified terms, any products of States 
. declared in insurrection, Tre amount of funds 

placed at the disposal of the Secretary for that pur- 
_ pose was, however, so limited, that large opera- 
tions on a cash basis were out of the question. In 
fact, the proper execation of the authority con- 
' ferred by this provision of the statute has been 
attended with great embarrassment. After much 
consideration, however, a series of regulations 
was framed and approved, and several agents have 
been appointed, who have commenced operations 
under the law; but their appointment is so recent 
that no sufficient time has elapsed to afford a basis 
for any reliable opinion of the probable result. The 
Secretary is, however, of the opinion that, whether 
the hopes which may have been indulged ofa con- 
siderable revenue to the Government from this 
source are realized or not, the incidental advant- 
ages of getting to market a reasonable supply of 
_ the products referred to would compensate any 
effort made by Government in that direction. 

A copy of the rules and regulations, as revised, 
together with those relating to abandoned lands, 
houses, and tenements, providing for the care and 

employment of freedmen, and for the purchase of 
products, are appended to this report, 

The Sceretary has great satisfaction in stating 
that allexpenses connected with executing the sev- 
eral acts restricting commercial intercourse, have 
been much more than paid by fees arising under 
the regulations heretofore adopted. 

While the Secretary has great pleasure in stating 
that, so far as his personal knowledge extends, 

“and so far as he is informed, the affairs of this 
‘Department have been well and satisfactorily con- 

ducted during the past year, an incident has oc- 
curred of a painful character, involving a possible 
loss to the Government, and tending to excite sus- 
picion as to the integrity of some person, or per- 
gons, employed in conducting its operations. 

On the Sth day of June last, Mr. C. P. Bailey, 
chief clerk and superintendent of the loan branch, 
connected with the. Secretary’s office, addressed 
a letter to the Secretary, stating that one hundred 
bonds, partially prepared for issue under the acts 

Sof July 17 and August 5, 1861, of $1,000 each, 
“were missing, and no trace of them could be found. 
The bonds were numbered from 34,301 to 34,400, 
¢inelusive, and were a part of one thousand trans- 


mitted by the National Bank Note Company on 
the 26th of September, 1863. In his letter to the 
Secretary Mr. Bailey states: “ I have exhausted 
all the resources at my command in endeavoring 
to find them, and nothing is left for me but to re~ 
portthefacts.?? A strict inquiry astoall the facts 
connected with the affair was immediately insti- 
tuted, but no light was obtained further than to 
show that on the 29th of September previous Mr. 
Bailey sent the bonds in an open basket, with a 
weight placed on them, by two messengers, one 
of whom was an old clerk of established charac- 
ter, to the Register’s office, and there offered them 
to the clerk who usually received the coupon 
bonds in the Register’s room, who objected to 
taking charge of them on the ground that there 
was no place in the office where they could be 
safely kept, and requested that they might be 
taken back to the loan branch where there were 
good safes. Mr. Bailey was sent for, and after 
some consultation as to the proper place of de- 
posit, consented that they should be taken back 
and deposited in the safe in his office, and they 
were accordingly carried back by the same mes- 
sengers, taken out of the basket, laid on the table, 
and in the course of the day placed in the safe, 
where they remained, as supposed, until called for 
by the Register. They were called for and de- 
livered from time to time from March 17 to June 
5, 1864, when the loss was discovered. The char- 
acter of all the parties concerned is reported as 
above suspicion, and nothing has since transpired 
to elucidate the matter, or to furnish any indi- 
cation as to what has become of the missing 
bonds. 

As they had not been signed by the Register, 
or sealed, they cannot be negotiated. The cou- 
pons, however, were sealed and complete, and 
payable to bearer on January and July 1, in each 

ear. A careful examination was made of the 
heres coupons paid on bonds of that issue, but 
it does not appear that any of them had been paid. 
These would be known by their numbers. . in- 
structions were given the Assistant Treasurers to 
watch carefully for these coupons, but nothing 
further has been elicited. No other steps have 
been taken, as none appeared likely to be attended 
with any effect. With this exception, 1 am not 
aware that any loss has occurred in the Depart- 
ment, 

For the detailed operations of the Mint and its 
branches I respectfully refer to the report of the 
Superintendent of the Mint. The total value of 
the ballion deposited at the Mint and branches 
during the last fiscal year is $24,920,808 47, of 
which $23,986,989 92 wasin gold and $933,818 55 
in silver. Deducting the redeposits, there remain 
the actual deposits, amounting to $24,012,741 49. 
The coinage for the year was, in gold coin, 
$21,649,345; gold bars, $2,333,403 31; silver 
coin, $548,214 10; silver bars, $301,872 89; cents, 
$463,800; total coinage, $25,296,635 30. The 
number of pieces of all denominations coined was 
46,983,396. Of this coinage $3,560,436 40, in 
45,114,276 pieces, was at Philadelphia; $19,536,- 
809 02, in 1,869,120 pieces, at San Francisco; 
and $1,876,377 04, in gold and silver bars, at 
New York. 

The branch mint at Denver has confined its op- 
erations to melting, refining, assaying, and stamp- 
ing bullion. The number of bars thus stamped 
was five hundred and thirty-two, of the value of 
$486,329 97. Thecost of transportation from the 
Denver mint to the seaboard, coupled with the 
disturbed condition of the Indians on the route, 
have operated thus far to prevent the full devel- 
opment of the usefulness of this branch mint. I 
have hopes that the efforts now making may prove 
successful, so far as to obviate in great part the 
difficulties referred to. 

A question of title to the proposed site of the 
branch mint at Nevada, authorized by Congress, 
has intervened to prevent any further steps from 
being taken toward its establishment, and no fur- 
ther steps can be taken until Congress shall have 
perfected the title. 

As soon as proper information can be obtained, 
the necessary measures will be taken for the es- 
tablishment of a branch mint ai Daties City, Ore- 
gon, in pursuance of the act of July 4, 1864. 
| Preliminary examinationsand reports have been 


| ordered relative toa new building for the mint at 


| States forces. 


San Francisco, authorized by the act of July 2, 
1864. 

Asin preceding years, the great value of the 
coast survey is constantly impressed upon the 
Government. While its operations upon the 
northern coast have been continued without in- 
terruption, details of its officers have continued 
to be furnished to the Army and Navy, who have 
rendered services of great importance in the con- 
duct of the war, and contributed largely to the 
success of various military and naval operations, 
not only upon the coast, but in the interior, as 
frequently testified by the officers in command. 

The light-houses and buoys in charge of the 
Light-House Board have been maintained at their 
recognized standard of excellence. Some sug- 
gestions are made by the board tending to render 
the system still more efficient, to carry out which 
estimates have been submitted. The restoration 
of lights, injured or destroyed by the rebels, has 
been proceeded with as rapidly as the territory has 
been brought within the control of the United 
And itis believed that the same 
uubroken chain which was exhibited before the 
war will soon be reéstablished along the whole 
coast of the United States. 

The Secretary refers with satisfaction to the 
reports of the heads of the several bureaus and 
offices, as exhibiting the onerous duties devolving 
upon them, and the great amount of labor per- 
formed, all of which has been, with few excep- 
tions, bestowed cheerfully and assiduously. An 
increase of force is required in the bureaus of 
the Second and Third Auditors, and the Second 
Comptroller, to prevent a vast accumulation of 
business, injurious to claimants and embarrassing 
to the Government. 

The lease of the premises now occupied as a 
eustom-house in New York will expire on the Ist 
day of May next. It may, under the provisions 
ofthe contract of lease, be purchased by the Gov- 
ernment for $1,000,000, if notice to that effect is 
given three months before its termination, The 
premises are suitable and convenient for custom- 
house purposes, and of greater value than the sum 
named, ifthe purchase is to be made, the Secre- 
tary should be seasonably authorized to give the 
stipulated notice, and the necessary appropriation 
made before the adjournment of Congress. ; This 
purchase has been heretofore recommended in two 
successive reports, and in that recommendation 
the Secretary fully concurs. 

In closing this report, the Secretary feels that he 
cannot but follow the example of his predecessor, 
in gratefully acknowledging the obligation he is 
uuder to the Assistant Secretaries and other of- 
ficers of the Treasury Department, not only for 
the cheerfulness and devotion with which their 
own peculiar duties have becn discharged, but for 
the kindness and zeal with which they have 
striven to lighten his labors, and enable him to sus- 
tain, however imperfectly, the weight of a most 
onerous and embarrassing position. 

W. P. FESSENDEN, 
Secretary of the Treasury. 
Hon. SCHUYLER COLFAX, 
Speaker of the House of Representatives, 
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A DEPOT FOR IRON-CLADS. 


OF HON. S. J. RANDALL, 
OF PENNSYLVANIA, 

THE House or REPRESENTATIVES, 

December 13, 1864, 

On the bill (H. R. No. 536) authorizing a survey at and near 
New London, Connecticut, and the establishment of a 
navy-yard for iron-clad vessels thereat, the pending ques 
tion being upon the following substitute proposed by Mr, 
KELLEY: 

Strike out all after the enacting clause, and insert: 

That the Secretary of the Navy be, and he ishereby, au- 
thorized and directed to accept from the city of Philadel- 
phia a title to League Island on behalf of the Government, 
if said title be perfect, and to establish thereata navy-vard 
and depot for the construction, docking, and repair of iron, 
iron-ciad, and other vessels. 

Mr. RANDALL, of Pennsylvania, said: 

Mr. Speaker: The question of the location and 
construction of a navy-yard for the building of 
iron-clad vessels has been before Congress for its 
consideration and action for a long time, and has 
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been discussed at so much length as to render it 


unnecessary for me at this period of the debate 
to enlarge. I shall therefore confine myself to a 
few points which I consider should have weight 
in determining the judgment of this House. 
. New London, Connecticut, Chester, and League 
Island, on the Delaware river, are the locations 
which have engrossed the attention of the com- 
mittee who have had the subject immediately 
under consideration. The friends of New London 
in and out of this House have been most assid- 
uous in their labors, and all that ingenuity and 
the political power of eastern association could 
do has been brought to the aid of the New Lon- 
don site, and yet it is manifest that while it pos- 
sessesa good harbor and sufficientdepth of water, 
there are still insurmountable difficulties to its 
. selection. 

In case of any foreign war or domestic rebel- 
lion—such as now exists—New London would 
not, in my judgment, be beyond the reach of an 
enemy ’sshipsof war, gunboats, oriron-clad rams, 
and would be in constant danger of occupancy 
by soldiers of our foe. Thisis quite sufficient to 

- place New London out of the list of competing 
locations. Gentlemen on this floor find it neces- 
sary to devote in its behalf much exhibition of 

„apparent scientific knowledge to turn aside this 
fact. So paramount did the board of officers, ap- 
pointed under the actof Congress approved July 
15, 1862, entitled “An act to authorize the Secre- 
tary of the Navy to accept the title to League Isl- 
and, in the Delaware river, for naval purposes,” 

‘consider it that they set forth this Importance 

“among cardinal rules adopted for the performance 
of their duty, as follows: 

“Security from attack by an enemy, and facility and 


economy of defense, To be easily defended from its own 
_ topographical advantages. To be easily reinforced by 


„troops from a dense population within easy marching dis- į 


tance, Not easily blockaded, Not too near the mouth of 
a bay or river.” i 

And, if further proof of this fact were necessary, 
I beg leave to refer to the report of an efficient 
and competent board of naval officers who as- 

~sembled in 1820, who were called together as to 
‘coast defenses, wherein this pointis perhaps more 
strongly presented. 

The majority report, in summing up under this 
head, state, in comparing League Island with 
New London, as follows: 

“ The board is of the opinion that either of the sites un- 
der examination may be promptly and efficiently defended, 
and that upon this question they may be regarded as equal.”? 

You will mark the mildness of the expression, 
as contradistinguished from the minority report 

“on the same point: 

“In security from an attack by an enemy, and facility 
and economy of defense, League Island, which is seventy 
miles from the mouth of one of the most defensible rivers 

, of the United States, is greatly superior as a site fora navy- 
yard to Winthrop’s Point, which is three and one eighth 
miles from the mouth ofthe Thames river, League Island is 
secure from a naval attack by rifle projectiles; Wiuthrop’s 
Pointis not. ‘The permanent defenses of Philadelphia de- 
fend League Island, aud. with obstructions in the channel, 
defended by temporary or permanent works, and iron-clads 
above then, the river is amply secure. ‘I'he defenses re- 
quired by the site itself are almost nothing. Neither of 
these remarks applies to the Thames river. The present 


works on the ‘Thames would be insufficient for defense of j 


a naval depot from even a water attack, and expensive 
works would be required to defend the station from a Jand 
attack, either from the east and north or from the south 
and west. League Island is easily defended by its own topo~ 
_ graphical advantages, being separated from the main land 
by an arm of the river which requires br ng or a cause- 
way, and is therefore defensible. League Istand has greatly 
the advantage in regard to defense by troops, from a dense 
population within easy marching distance. The militia 


draft within twenty miles of Philadelphia is 142,932 men, į 


while within twenty miles of New London it is but abont 
-Six thousand men. League Island is nearer to New York 
than Winthrop’s Point is.. The Thames river is as easily 
effectively blockaded as the Delaware; probably it will be 
_ more so when a fort shall have been erected at the break- 
water, Winthrop’s Point has been already stated to be 
near the mouth of the river Thames. Duteh Island harbor 


Was rejected on this, among other grounds, and is three and į 


five eighths miles from Narraganset entrance. The defenses 


of the Delaware, except the fort at the breakwater and | 


ficld- works, are finished; those for the Thames, to defend 
a uavy-yard site, are yet to be made. 
permanent work of a small class) and Fort Griswold (an 
earthwork) will not suffice for the defense of a first-class 
navy-yard; on the contrary, very expensive permanent 
works must be added for this purpose. The position ofa 
navy-yard commanded by heights of some sixty to eighty 
feet, within distances of from one half to two miles, is an 
unsafe one, and would be the case of a navy-yard at Win- 
throp’s Point, near New London. The filling of League 
Island over a space of one hundred acres, would ‘reduce 


Fort Trumbull (a ! 


nineteen acres of Red Bank, five eighths to one fourth mile 
distant, to four feet above mean high water. Therefore it 
would not even be necessary to fortify Red Bank for the 
protection of the navy-yard, though it might be expedient, 
from other considerations, to do so, at least by temporary 
works. 4 

é The expenditure necessary to render moderately se- 
cure the site of a navy-yard near Winthrop’s Point from a 
combined naval and land attack in front and on the flanks 
would be out of atl proportion to the object to be gained, 
whereas that at League Island is rendered secure by the 
defenses necessary for the city of Philadelphia, which are 
below it, nearer to the mouth of the river, as Fort Mifflin, 
Fort Delaware, and other less permanent works, in coëp- 
eration with which would be floating batteries aud obstruc- 
tions of the river, protected from removal by temporary or 
permanent works, and by floating batteries or iron-clad 
steamers.?? 

Now, after reading these two reports on this 
particular question of the controversy between 
the two locations, can any one doubt? The first 
one is, to say the least, equivocal, while the last 
is full, clear, and convincing. And upon this 
question of a proper defense nothing can be left 
to doubt. Aste League Island there is none, and 
it should carry conviction to every mind, and de- 
cides the main and all-important consideration in 
favor of League Island. For what use would a 
navy-yard be, if, in time of war, when most 
wanted, it was liable at any time to be captured 
or destroyed by fire through the means of shells? 

The next point is the importance of fresh water 
as in comparison with salt water. On this both 
parties seem to agree, in so far as iron vessels are 
concerned, and J believe the proposed yard ts for 
such. 

The most of scientific or mechanical men who 
have had experience in this respect speak without 
hesitation, and say that fresh water is indispen- 
sable to the construction of iron vessels. 

League Island is located in fresh water; New 
London is not. Listen to the two reports. ‘The 
New London report says: 
> & At League Island the water is fresh, and in this respect 
the board is of the opinion that the advantage is with 
League Island, so far as iron vessels are concerned”? 

The League Island report says: 

‘The water is perfectly fresh at League [sland atall pe- 
riods of the tide, and under all its variations and those of the 
winds. ‘The site is therefore vastly superior tothat of Win- 
throp’s Point, where the water is salt at all times, especially 
for iron vessels, ‘Tbe bottom of an iron vessel fouied bya 
sea voyage would be cleaned and perhaps the grass be killed, 
by remaining at League Island anchorage. ‘The fresh water 
at League island bas little or nocffect upon the iron ofa 
vessel, While the salt water of Winthrop’s Point corrodes 
the material more or tess rapidly even when coated, and the 
coating itself isan expensive operation. . 

“c The spray from salt water in storms is very injurious to 
machinery near the sea shore, and to this the works at New 
London would be exposed, while those at League Island 
would not.” 

After reading these two statements. no candid 
mind can avoid yielding to League Island supe- 
viority. This is the second great advantage in 
favor of League Island. i 

The third and last point is as to the means of 
procuring supplies and materials for the con- 
struction of vessels. N ` 

The supplies necessary have certainly as good 
if not a better market at Philadelphia than they 
would have at New London; but this is a smail 
matter as compared with the iron, machinery, 
coal, and timber. 

As to iron and coal, no one can deny the prox- 
imity of League Island to the immense iron ore 
beds; and theinexhaustible mines of coal answer 
in behalf of that site. On this all of the board and 
all who have spoken or who have written agree. 

The means of manufacturing machinery are 
quite as ample in Pennsylvania as in Connecti- 
cut. And lam notaware that New London has 
any advantage over League Island in ability to 
procure the proper growth of timber. i 

Thus I have shown that upon the three main 
points which should be considered in the choice 
of alocation for a navy-yard, League Island has 
greatly, and beyond dispute, the advantage. 

I have made no attempt to color either one fa- 
vorably, or the other unfavorably. [have taken 
each report and placed them side by side in con- 
trast, so that all may judge, each one for himself. 

I have made no allusion to the position of the 
great State of Pennsylvania and the claim she may 
be supposed to have at this time upon the Gen- 
eral Government. My wish has been only. to 


fairly state the facts, and having done so, I leave | 


the matter to take its proper course in this House. 


NIAGARA SHIP-CANAL. 


SPEECH OF HON. DeW. C. LITTLEJOHN, 
OF NEW YORK, 


In ras House or REPRESENTATIVES, 
February 1, 1865, 
On the bill (H. R. No. 126) to construct a ship-canal around 
the falls of Niagara, and amendment to construct a ship- 
canal from the Mississippi to the Lakes. 


Mr. LITTLEJOHN said: 

Mr. Speaxer: I regret to be obliged to oppose 
the amendment proposed by the gentleman from 
Uhnois [Mr. Arnoro) to the bill which L have 
introduced, having for its object the construction 
of a ship-canal around the falls of Niagara within 
our own territory. Iam not hostile, nor do many 
who propose to vote with me against the amend- 
ment, feel hostile to the construction of a canal 
from Chicag6 to the Mississippiriver. I oppose 
it, because 1 fear the adoption of the amendment 
will defeat the whole bill, many members upon 
this floor being decidedly opposed to the union 
of these measures in the same bill. There are 
many, sir, very many, upon this floor who, while 
they are in favor of both projects, the communi- 
cation around the falls of Niagara, and the Hl- 
nois ship-canal, cannot and will not assent to 
uniting them in one act, as it would encourage 
propositions for other works of a similar charac- 
ter. Í am opposed to omnibusbills. Wise legis- 
lation demands that each measure should stand 
or fall upon its own merits. 

Now, sir, I propose to show how much more 
important to the East and Westisthe canal around 
the falls of Niagara than the canal proposed by 
the amendment of the gentleman from Illinois. 
First, let us examine the question in its military 
pointof view, The President of the United States 
has notified the English Government of our in- 
tention to rescind that portion of the treaty of 
1817 which limits cach Power to one armed vessel 
upon the great northern chain of lakes. Under 
this notice it will become necessary for the defense 
of a frontier three thousand miles long, forming a 
navigable boundary for eight of the most import- 
ant States of the Union, with an aggregate popu- 
lation of over ten millions, with its numerous large 
towns and cities engaged in an inland commerce 
far exceeding the entire foreign commerce of the 
whole nation, to construct at great costand main- 
tain distinct and independent naval fleets upon 
Lake Ontario below and the upper lakes above the 
falls. : 

The Niagara ship-canal, when constructed, it 
will readily be perceived, does away with the ne- 
cessity for this double fleet, affording a means of 
concentrating our vessels-of-war at any given 


lj. point upon any one of the entire chain of lakes, 


thus rendering all the lakes practically one for 
purposes of defense, 

On Lake Ontario and St. Lawrence river the 
commercial marine of the Canadians greatly ex- 
ceeds the American tonnage; while on the upper 
lakes above the fallsit is almost exclusively A mer- 
ican, consisting of over sixteen hundred vessels. 
A large proportion of these are of a class too large 
to pass the locks of the Welland canal even if its 
use should be accorded to us by the Canadian 
government, 

Mr. GANSON. I desire to ask my colleague 
a question: how wide is the Niagara river below 
the falls to Lake Ontario? 

Mr. LITTLEJOHN. It is sufficiently wide 
for the purpose to navigation. 

Mr. GANSON. By the maps and from my 
own knowledge, itis about a quarter of a mile 
wide. The heights on the Canadian side, as my 
colleague knows, command the American side, 
and from the Canadian side a shell could at any 
moment be dropped into the locks of this canal, 
causing an explosion which would tear them to 
pieces, and render the canal entirely useless as a 
means of communication for defensive purposes. 

Mr. LITTLEJOHN. 1am aware of the ob- 
jection stated by my colleague. This communi- 
cation, if it be constructed, can be used for the 
purpose of concentrating our Navy up.to the hour 
of the declaration of war. When a declaration 


|, of war-has been made by the English Govern- 


ment or our own, then the protection of this com- 
munication as well as of the city which the gen- 
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deman represents, lying under the guns of Can- 

~ ada, would demand that a sufficient force should 
ross the tiver to takeimmediate possession of the 
` western bank. ie 
Mr. GANSON: -£ would say to my colleague 
that.my constituents-and their neighbors, in case 
pfadifficulty with Great Britain, propose to march 
over and have. the fight on the Canadian side, and 
"take the entire peninsula, without relying on gun- 


boats. : 
Mr. LITTLEJOHN. . That is precisely my 
„pgposition; in that respect we agree. 
© "Now, sir, England has constructed a perfect 
“sommunication from the Atlantic to the lakes 
“and through the lakes. ‘She has to-day a canal 
“ten feet deep, with locks two hundred feet long 
“and fifty feet broad, around the rapids between 
Montreal and Ogdensburg.” She has also an in- 
-Jánd “canal ‘called the Rideau canal, constructed 
for military purposes alone, with locks one hun- 
dred ‘and forty feet long by thirty-three in width, 
“connecting Montreal with Kingston, The Wel- 
“Jana ‘canal, about thirty miles in length, with 
“Jocks onë hundred and fifty feet in length and 
“twenty-six feet in width, with ten feet depth of 
water, connects Lakes Erie and Ontario on Cana- 
‘dian soil, a few miles inland to the west of Niag- 
ara river, with capacity to pass vessels and gun- 
boats of four hundred tons burden. 
The English’ Government has located naval 

depots ‘at Kingston, on Lake Ontario, Malden, 
on Lake Erie, and Penetanguishene, upon Geor- 
gian bay, on Lake Huron, and those depots are 
well supplied to-day with naval stores and mu- 
nitions of war, ready for a conflict. She has in her 
“waters a hundred gunboats of a size adapted to 
the navigatión of the canals referred to which can 
‘be thrown upon these Jakes at once; and, sir, if 
‘she contemplates a war, they will be placed upon 
“the lakes before the declaration of war is made, 
and the whole frontier, every city from Ogdens- 
ait to’ Chicago, will be under the guns of British 


“gunboats. oe 

“Tt will be admitted, then, that her communica- 
tions are perfect, She hag intended for the last 

“half a century that they should be so. Now, 
what do we propose? Why, sir, to make this 
great chain of lakes one sea by this communica- 
tion forall purposes of military and naval defense. 
Sound policy demands that no reliance be placed 

‘on any canal of six feet depth of water, whether 
from the Mississippi to Chicago or the [Tud- 
son to. Lake Ontario to supply the lakes with 
gunboats of size, capacity,and caliber to contend 
with the larger and superior class of boats which 
it has been shown are at the command of our 
northern neighbors. Boats of such draft of water 
and ‘such dimensions could never withstand the 
tempests of the lakes, and would therefore be 

‘wholly inadequate for purposes of defense. It 
becomes the American people, then, to provide 
every means of defense in the power of the Gov- 
ernment upon the Jakes themselves. 

As L remarked when interrupted by my col- 
league, there.are sixteen hundred merchant ves- 
sels upon the lakes above the falls, most of them 
too large to pass the Welland canal, if its use was 
accorded to us by the Canadian authorities, Those 

“vessels could be converted into gunboats. in the 
space of-six or cight weeks, and could be con- 
centrated by the proposed canal on Lake On- 
tario for putposes of defense to meet the British 

‘fleet when it leaves the St. Lawrence and enters 
the lakes at or near Kingston. It must be ad- 
mitted that if there is a great naval battle upon 

‘apy, of these lakes, it will be first fought on Lake 
Ontario.. Is that lake not the key to the whole? 
Naval success on Lake Outario, where her waters 
seek the St. Lawrence in their progress to the 

: ocean, is a guarantee of protection to the entire 
chain of lakes, while success confined to Lake 

` Erie or the upper lakes alone would be an aban- 
donment of Lake Ontario tothe enemy. Thein- 
land commerce of our northern lakes, in magni- 
tude twice as great as all the foreign commerce of 
the whole nation, and in which ten million Amer- 
ican citizens are interested, demands immediate 

‘protection. It is threatened by a foreign Power 
unhsctupulous in times of war. The construction 

ef one fleet, having the range of the entire chain 
of the northern seas, is the only efficient mode of 

“defense now within our reach.” ‘It would be sui- 


eastern States. The arrest of the eastward-bound 


‘lakes, even for a short period, would create a 


cidal to incur even the hazard of interruption of 
this trade and commerce. While the westward- 
bound commerce is highly important to the com- 
fort and prosperity of the western States, their 
agricultural products are indispensable to. the 


movement of food by British supremacy on the 


state of suffering to the inhabitants of New Eng- 
land and the Atlantic States unparalleled in the 
history of our country. And yet, as it were, un- 
der the guns of a foreign nation jealous of our 
commercial prosperity and increasing national 
power, and constantly assuming a threatening 
attitude toward us on the slightest pretenses, these 
great municipal and commercial interests are ut- 
terly unprotected. 

These, sir, are briefly some of the military con- 
siderations which imperatively demand the con- 
struction of the canal provided for by this. bill. 
But, sir, it is no objection to the construction of 
this canal as a military proposition that itis of 
great importance to both the East and the West 
as a commercial avenue- or highway. I make 
here the broad assertion, to which I call the at- 
tention of western members, that the figures will 
show that the construction of this ship-canal will 
cheapen the transportation of every bushel ofgrain 
sent to the eastern markets at least five cents a 
bushel. Figures prove this, and you ask me 
how. It has been the policy of the State which 
I have the honor in part to represent on this floor 
to compel the products of the great West to pass 
over her long line:of canals, three hundred and 
forty-five miles from Lake Erie to the Hudson. 
Construct this ship-canal, and the inland canal 
navigation from the lakes to the Hudson will not 
exceed one hundred and seventy miles. Thedif- 
ference is over one hundred and fifty miles. You 
thus substitute deep water, free lake navigation, 
and save over one hundred and fifty miles of 
expensive canal transportation. The toll levied 
upon that length of canal is, on wheat, corn, and 
flour, and like property, one dollar per ton.. By 
the terms of this bill itis provided that on simi- 
lar property the toll shall not exceed twenty cents 
per ton. Here, then,is the saving of eighty cents 
per ton upon all property which requires to be 
transported from the Northwest to the East in 
the item of tolls alone. 

The cost of transportation will be further dimin- 
ished by the substitution of large vessels for 
small. 

The cost of one trip of a steam propeller of four hun- 
dred tons by the present Welland canal is $1,541. Per 
TOM ET TTE T T PA E T $3 85 

The cost of one trip of a steam propeller of one 


thousand tons by the proposed Niagara ship-canai 


Would be $2,435, Per tomesccrecceccnsccaesnceees 2 43 


Difference in favor of large propeller per ton.......-Gl 42 


equal to $1,420 on asingle trip. This with the 
saving in tolls would give a total of about $2 20 | 
per ton. Those familiar with the tonnage of the 
lakes will appreciate the importance of the pro- 
posed improvement. Those who do not will un- 
derstand the interest the northern States have in 
this question when they learn that the eastward 
movement of western property the Jast two sea- 
sons by all eastern. communications reached 
nearly five million tons each season. 

The capacity of the proposed Niagara canal 
will be about thirty-two thousand tons per day, or 
equal to about eight million tons in an ordinary 
season of navigation, : 

Mr. WILSON. 1 desire to ask the gentleman 
from New York what assurance he can give to 
the people of the West that the tolls upon the ca- 
nal from Oswego will not be increased so as to 
preserve the equilibrium of tolls between that 
point and between Buffalo and tide-water? 

Mr. LITTLEJOHN. 1 should have reached 
that point in a moment; but I will answer the gen- 
tleman. The construction of the Niagara ship- | 
canal, passing vessels of twelve or fifteen hundred 
tons to the lower end of Lake Ontario, will com- 
pel the State of New York to enlarge her canal 
from Oswego, and will also compel the State, in Í 
competition with the St. Lawrence, to place the 
tolls at the lowest possible rates. 

But there is another guarantee upon. which I 
place the more reliance, and that is, private com- 


petition, Permit the grain and other products of 


| the Northwest to. reach the lower end of Lake 


Ontario, and the capitalists of New York and the 
Nerthwest will construct. through lines of rail- 
roads from that point tothe Hudson, which will 
compel the State, of New. York. to reduce. the toll 
from the figure at which itnow stands.. Twenty- 
four hours would suffice .to pass the grain from 
Lake Ontario by a line of.railway one hundred 
and sixty miles in Jength to the Hudson, elevated 
at one quarter.of a cent per bushel from the lake 
vessel to the cars and transferred to the barges on 
the Hudson river by the laws of gravitation. This 
I deem aconclusive reply to my friend from Iowa. 
While grain and produce generally cannot be car- 
ried cheaply on long lines of railroads, as from 
Lake Erie to the Hudson, yet, on a short line like 
this referred to, and on descending grades, the 
cost will little if any exceed the charge by canal. 

The friends from the Northwest know that 
there are to-day lying in the depots of the Erie 
and the Central railroads thousands of tons of 
property which was placed there before the close 
of navigation, and which cannot yet be trans- 
ported to New York. 

Mr. WILSON. I desire toask the gentleman, 
inasmuch as I representa district lying far to the 
west of Chicago, to inform this House, how that 
greatregion of country which lies west of Chicago, 
is to avail itselfof the benefits of this cheap trans- 
portation without a water line of transportation 
which shall run westward from Chicago, and 
connect the region west of the Mississippi with 
this cheap water line of transportation to the East? 

Mr. LITTLEJOHN. Sir, it is contrary to 
human wisdom to enlarge the sources of a mount- 
ainous stream without opening first its outlets, 
and my friend from Iowa may pile the corn and 
wheat of Iowa and other western States mount- 
ains high upon the shores of Lake Michigan, 
and without large additional facilities eastward 
it will avail him nothing, ` 

Mr. WILSON. Mr, Speaker, I think I can 
suggest a remedy, certainly one which would be 
perfect when peace shall be restored, and yet I fear 
that the remedy which I would propose would not 
meet with favor at the hands of the gentleman 
from New York, and that is, to so improve the 


| navigation of the Mississippi river, that great 


highway of the commerce of the West, as to make 
it an uninterrupted water communication from St. 
Paul to the Gulf of Mexico. A proposition will 
be submitted, if not as anamendmentto this bill, 
as an original bill in this Flouse, to canal the two 
rapids in the Mississippi river, which. will give 
to the western country a water communication 
connected with the Baltimore and Ohio railroad 
and with the Pennsylvania Central railroad; so 
that we shall have that advantage as well as the 
one which the gentleman proposes to give us. ` 

Now, from the remarks which the gentleman 
from New York has made in relation to the pend- 
ing amendment of the gentleman from Hlinois, 
[Mr. Annoxp,] I fear that this proposition will not 
meet with more favor than that, and yet I may 
say to him that unless we can secure these lines 
of transportation between Chicago and the great 
country west of it his proposed improvement will 
amount to but very little. 

Mr. LITTLEJOWN. In reply to my friend 
from lowa, I will say that so far as my own 
views are concerned on this question, I am in 
favor of the most liberal construction of com- 
munications, whether by rail or by water, in all 
parts of the United States. Such has been the 
position I have always occupied in my own State, 
and such will be the position I shall occupy upon 
this floor. Like the gentleman from Hlinois, 
{Mr. Incersoxr,} 1 claim to be a citizen of the 
United States, and of no single State. Asanin- 
dependent proposition, T will vote for any meas- 
ure that the gentleman from Iowa may bring in, 
but I do object to loading downa more important 
proposition with amendments until it sinks by 
its own weight, and fails to receive the approval 
of a majority of the members upon this floor, 

Mr. SLOAN. I desire to say to the gentleman 
from Iowa that it seems to me that the States 
west of the Mississippi river will participate in 
the benefits of this Niagara canal as well as those 
lying upon the lakes. ‘Phe products of the States 
west of the Mississippi river are now carried to 
the Atlantic sea-board through, the navigable 
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waters of the lakes, and hence those States will 
enjoy the benefits of the cheaper transportation 
which this proposed ship-canal will afford to‘the 
States bordering upon the lakes. : 

Mr. WILSON. I will suggest, in reply to the 
gentleman from Wisconsin, that the country lying 
west of Chicago, without water: communication 


with that city, will beat the mercy of the railway . 


corporations connecting that western country with 
the lines of lake transportation, and that gentle- 
man knows full well—at least I-know full well— 
that the tarifis of freights upon those. railways 
running west of Chicago are so adjusted as to 
make up the difference in the reduction of freights 
east from Chicago, and this work would be no ac- 
commodation to us unless we had through water 
communication to Chicago. What we may gain 
in saving of transportation by this means will be 
made up by the persons controlling the lines of 
railroad west from Chicago by an increas of rates 
of freight. 

Mr. LITTLEJOHN. . Mr. Speaker—to re- 
sume my remarks where I left off—the construc- 
tion of this ship-canal permits a vessel laden with 
the products of the West to seek the lowest point 
on the chain of lakes nearest tide-water before 
breaking cargo. | have undoubtedly convinced 
the mind of every member on this floor that it 
will cause a saving on the New York canals of 
eighty cents per ton, which is nearly three cents 
per bushel, There is still another saving that 
will be effected. Very few vessels are now being 
constructed on the lakes of a size that can pass 
the Welland canal. Vessels of a larger size, being 
more economical, are built, confining the trade 
to the long line of canals terminating on Lake 
Evie above the falls. Hence, year by year, the 
trade of the great West with Lake Ontario is being 
lessened. Whien a ship-canal shall be opened 
that will allow a larger class of vessels to pass, 
then these vessels that are now confined to the 
upper lakes will come into competition with those 
of a smaller class. You will find vessels of fifteen 
hundred tons running from Buffalo to the lower 
end of Lake Ontario, a distance of over one hun- 
dred and fifty miles, in twenty-four hours, in 
competition with the canal-boats of two hundred 
tons’ burden the same distance on the Erie canal. 
This difference in capacity further cheapens the 
cost of transportation to. an amount fully equal 
to the saving in tolls. 

Again: time is an important consideration in 
the movement of the products of the great food- 
producing States of the West, A steam pro- 

` peller, laden with thirty thousand bushels of grain 
or other property, would make the passage from 
Chicago to the lower end of Lake Ontario in five 
or six days. Her cargo, by the rail proposed, 
would be delivered to the barge on the Hudson 
in one day, and by that barge be placed alongside 
of ship for transhipment to a foreign market. in 
one day more, making a total of seven or eight 
days from Chicago to the sea-coast. It would be 
safe to assume the average time would not exceed 
ten days. Thus if the State of New York did 
not provide adequate facilities by her canals the 
products of the West could be taken, in the mode 
indicated, with regularity, in eight or ten days 
from the city of Chicago to the docks of New 
York. And whati say about New York applies 
equally to New England. 

‘What are the facilities that you have now for 
the transportation of products. eagt and west? 
The Baltimore and Ohio railroad, the Pennsyl- 
vania railroad, the New York and Erie, the New 
York Central, and the Eric canal. Last year there 
were not transportation facilities for one ton where 
there were two tons ready for shipment. In 1862 
the western States. sent to eastern markets one 
hundred and thirty-five million bushels of grain. 
Ten years hence, with enlarged and adequate 
means of transportation, that amount will be in- 
creased to five hundred millions. There are now 
in Illinois two hundred million bushels of grain, 
one fourth of which will never reach tide-water 
for want of avenues either by rail or water. 

Let us see what are some of the advantages to 
be derived from opening this communication. I 
have shown the saving of toll, and the saving by 
the substitution of large craft for small, Put the 
two together, and you have a clear saving of five 

cents on every. bushel of grain. Five cents a 


New Sears—No, 3. 


a Ho. oF Rees. 


bushel on the one hundred and thirty-five million 
bughels transported in 1862 gives you a-total of 
$6,750,000 of saving, to.be.divided between. the 
producing States of the Northwest and the con- 
sumers of New England and New. York, Penn- 
sylvania and New Jersey. ‘There is one law of 
trade which is to be observed, and that is, that all 
competing lines are brought to a level, or to nearly 
a. level, with the cheapest. If the: lake route is 
cheaper, then must every competing line reduce 
its rates of transportation in order to retain its 
business, so that the construction of this canal 
will benefit the entire northern States of the Union. 
Increase the amount of grain transported to two 
hundred million bushels,and I hope it will reach 
that amount the present year, and the saving in 
the’cost of transportation will be $10,000,000, to 
be divided between the consumers and the produ- 
cers. When this communication and others shall 
be opened, and when the amount shall be increased 
to five hundred million bushels, the annual saving 
will be $25,000,000 annually. 

But that is not the whole of the saving. Itis 
well known by those who deal in the products of 
the West, that whenever the present limited 
means of communication are filled to excess, the 
rates advance from five cents to twenty-five cents 
a bushel. Ihave known fifty cents a bushel to 
be paid for the transportation of wheat from Chi- 
cago to the Atlantic; while, under the communi- 
cation that we propose, these rates would be, al- 
most universally, within twenty cents. 

The cost of the proposed canal, in consequence 
of its size, the rock excavation, and its great 
amount of lockage, will be so large that private 
enterprise cannot undertake its construction; the 
State of New York will not. The only mode left, 
then, is to apply to the General Government. 
L submit, therefore, whether wise statesmanship, 
at a time when our people are groaning under tax- 
ation, incident to the war, does not most clearly 
demand that we should grant Government aid to 
the amount sought by this bill, and in bonds, too, 
not payable for twenty years, when itis so clearly 
demonstrable that the people will save each year 
not less than the whole amount asked for. Ide- 
sire to be placed upon record as predicting that, 
upon the completion of the Niagara ship-canal, 
and the consequent increased facilities from Lake 
Ontario to the tide-water which will inevitably fol- 
low, that the annual saving to producer and con- 
sumer in transportation will average over fifteen 
million dollars during the lifetime of the bonds 
proposed to be loaned. Our duty then is plain. 

Mr, Spenker, I did not intend when I arose to 
occupy so mach of the time of the House, - I will 
trespass but a moment more, and then close. I 
have shown to the Northwest the important in- 
terest which she has in the construction of this 
communication. 1 trust I have convinced mem- 
bers representing the food-producing States that 
it is of more importance to them that this eastern 
outlet should be immediately opened than that the 
Illinois ship-canal should be built, and that its con- 
struction should not be defeated or risked by 
coupling it with any other measure. 

It is important, perhaps, to show when you 
reach the lower lakes what means of communica- 
tion willconnect you with the Atlantic. There is 
the railway communication by way of Rochester 
and the Central and Erie railroad, and so on to the 
Pennsylvania mines. Application has been made 
to the Legislature of New York for a charter to 
construct a ship-canal from Sodus bay, on the 
south shore of Lake Ontario, to pass through Ca- 
yuga and Seneca lakes to a point near the Penn- 
sylvania line, in order to receive the anthracite 
coals of Pennsylvania, and distribute them at the 
lowest possible price over the whole Northwest. 

A railroad is being constructed from Sodus 
south via Auburn to Binghamton, connecting with 
the Erie and Delaware and Lackawanna rail- 
roads, while a road is already being operated from 
Oswego in connection with the same roads, form- 
ing continuous lines to New York, the coal fields 
of Pennsylvania, and the city of Philadelphia. By 
these roads the coal fields of Pennsylvania are 
brought much nearer the lakes than by any other 
lines which now exist or can hereafter be made. 

At Oswego the enlarged Oswego and Erie canal 
connects with the Hudson river at Troy, with ita 
double tier of locks eastward from Syracuse. 


Two railroads also. connect this important-point 
with the Central railroad. to ds Weak 

At Cape. Vincent the Rome. and Watertown 
railroad now receives large consignments-of lake 
produceand delivers the same in New York either 
by Central railroad or the Erie canal from Rome. 

The projected railroad from the Hudson to 
Lake Ontarto via Saratoga is being rapidly pushed 
to completion, and will form an important avenue 
for western produce. nes 

From Ogdensburg you have-a: railroad over 
which the city of Boston last year supported a 
line of fifteen steam propellers in her trade: with 
the western States, a trade likely-to be inter- 
rupted instantly by an order in council of the 
Canadian board of works in prohibiting the.use 
of the Welland canal. By thistine large'amounts 
of property are sent to New York via Lake Cham- 
plain and canal. Then again at Montreal ‘you 
havea railway connection with Portland by which 
commerce is destined in the future to grow toim- 
mense: proportions. Again, there’ are those en- 
gaged in our lakecommerce who contend that the 
cheapest water communication which can ever be 
opened with the lakes is from the St.: Lawrence 
river at Montreal through. Lake Champlain, leav- 
ing only a canal of sixty miles in length'from the 
foot of Lake Champlain to the navigable waters 
of the Hudson. : T ` 

The construction of the Niagara'ship-cànalof 
the size proposed gives to the West all: these 
competing lines in addition to those now avail- 
able to her use, from the lakes above the falls, I 
respectfully cali the attention of my friend’ from 
lowa [Mr. Wixson] to these additional avenues, 
If, however, the eastern States are so: far negli- 
gent of theirinterests as to withhold facilities for 
transportation through and into their territories, 
then the Northwest, by permission ofthe Canadian 
authorities, can use the St. Lawrence river as'an 
easement to the ocean.. In my judgment it will 
only be availed of under such circumstances, 

Mr. BLOW. ‘The gentleman from New York 
(Mr. Lirrtesoun] has alluded to the St, Law- 
rence. | desire to remind him that we havea 
stream running through our country; and that 
upon that stream and its tributaries there is as 
great.a tonnage as upon the lakes. ‘L ask him, 
what does he propose to do with that immense 
tonnage when the navigation of that river is again 
fully restored? Is that tonnage to remain idle, or 
is it to be compelled, by’the building of such ca- 
nals as he proposes, to contend with the great 
routes to New York? I assert that before this 
rebellion broke out we transported the grain of 
Illinois and lowa by way of New Orleans to the 
Atlantic ports at one fourth of the price that it is 
being transported for to-day. Let the gentleman 
meet that question before he asks us to throw 
open a connection with the lakes. by way of the 
Illinois river. 

Mr. LITTLEJOHN. I have already stated 
that there are many upon this floor who oppose 
this amendment who will vote.for it as an inde- 
pendent proposition. : : 

Mr. BLOW. Will the gentleman refer me to 
any time in the history of this Government when 
thirty thousand miles of inland seas have ever 
been improved by a public appropriation of any 
magnitude? 

Mr. LYIFTLEJOHN. The greatest lakeof the 
whole chain was connected with the lower lakes 
by St. Mary’s canal, built by a donation from the 
United States Government. Thatis an argument 
in favor of the construction of the canal around the 
fallsof Niagara. But Í desire to correct my friend 
from Missouri [Mr. Brew] in one thing. 1 hold 
in my hand an extract from the annual report of 
the Secretary of the Treasury forthe year ending 
August 31, 1860, to show the importance of the 
Mississippi tiver as an outlet for the products of 
the northwestern States. [ do not intend to de- 
preciate the trade supposed to be confined to that 
river, but to show the little importance of that 
river to the producing States of the northwest. 

In 1860 New Orleans exported to foréizn ports 
9,189 bushels of wheat, as against 1,880,909 bush- 
els from New York; 224,000 bushels of corn, as: 


against 1,580,014 bushels from New York. Offlour 


there was exported from New Orleans 80,540 bar- 
rels; from New York, 1,187,200 barrels. Now,sir, 
1 do not refer to this in the way of opposition to 
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‘the navigation of the Mississippi river; } referto 
jtto show that we can never depend upon that 
river for the transportation of grain, in consequence 
vof the great: heat of that climate. A gentleman 
cnear me asks how much: pork was exported from 
New Orleans’ From that port there was exported 
50varrels; fron New York, 109,379 barrels. 
if, what has been in the past will be i the future. 
-abrepeat that the cheapest outlet for her products 
whieh the’ Northwest can have upon American 


soilis by wsing-the entire chain of ‘lakes—that. 


chain: proposed to. be made available by the con- 
¿struction of the Niagara ship-canal. Had the 
“Niagara river been unbroken by the falls, had it 
been left by nature navigable aa.is the Detroit, 
“no;.one- will for a moment contend that a vessel 
bound toward tide-water with her cargo would 
ever have broken bulk until she reached the near- 
iest point to that tide-water, namely, the foot of 
Lake Outario.. This proposed canal removes na- 
Aure’s obstructions. 
io Sit, what is the interest of the eastern States, 
ofmy own State, of Pennsylvania and New Jer- 
-ygey, in this question? I wary gentlemen who rep- 
resent those States, engaged in an honorable com- 
atition for the trade of the North west, that if the 
State of New York shouid oppose herself to this 
¿ proposition, she will compel what the Northwest 
N asked for, what Ilinois sent a committee ap- 
pointed by her Legislature to ask of the Canadian 
Government,the construction of the Ortowa ship- 
canal, | desire to call the attention of Represent- 
, auves from New York, and Pennsylvania, and 
New Jersey, and the New England States, to this 
consideration; if you desire to part with this great 
trade of the Northwest, then withhold this com- 
munication, compelling thereby, as you will, the 
immediate construction of the Outawa ship-canal, 
What istha? A slack-waternavigation for ves- 
sels of one thousand tons’ burden, from Georgia 
bay to Montreal, eae ne Montreal ninety miles 
nearer to Chicago and Milwaukee than is the city 
oft Buffalo by water, and six hundred miles nearer 
by water than the city of New York, Boston, or 
the city of Philadelphia, Has not the Hust the 
same interest in. this great question? Shall we 
withhold the econstraction of this great communi- 
cation? If sa, for what reason? The present 
means of transportation are overburdened. Point 
me, if you can, to a single new line of railway or 
emul, projected or being constructed, between the 
West andthe East, What steps is the State of 
New York taking for the enlargementof hercom- 
musicaions? Whereis the Northwest to find 
an outlet for the next ten years if this outlet be 
denied to them? What will be the amount of those 
products ten years hence? Why, sir, she will 
raise une thousand million bushels of grain for a 
market over ber own consumption. Not one acre 
in ten of the great grain-producing States of the 
Northwest is yet under cultivation. When this 
war shall have closed this country will go for- 
ward iua tide of prosperity never witnessed be- 
fore inthe history of the world. Emigration from 
the Oid World and from the eastern Sates will 
seater iself far and wide over the western prairies 
and the southern soul, T predict, sir, we cannot 
too soon provide outlets to distribute our produc- 
tivos to the markets of the Old World. 

Sir, weehave a deeper interest sull. When the 
war shall: have closed, we shall have contracted, 
for the preservation of the Government, a debt 
of perbaps three or four thousand million dol- 
lars, Is it not proper that we should look to the 
means of extinguishing that debt by sending our 
produce. to Europe, every bushel bringing back 
a gól dollar? Where would we stand to-day 
with anexportation of five hundred million bust- 
ela: to: European: markets? ludependent, finau- 
tiily,of every Power upon the face of the globe. 
Gentlemen may say that foysign markets cannot 
consuine such.an amount of6ur products. f have 
here a letter: from Baring Brothers & Company, 
of England, showing that when the price reaches 
a certain low. price, stil ‘a renunerative figure to 
us, the European markets can, if there be cheap 
comiunivation: with the West, receive and ĉon- 

gume five hundred unilion bushels of grain. 

~ 2 Phas question growadn inagnitude as we dis- 
euss it; Lhope that this billwill pans without 
AUy amendmetis, except such as are calculated to 
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attention of the House to its main features, and 
then resume my seat. The State of New York 
last winter refused to charter acompany to come 
here aud ask aid to construct this canal. That, 
-in my judgment, was because its importance was 
not appreciated. 1 desire to say that although 
there is no great party in that State, yetit is well 
known that there is a party adverse to the open- 
ing of short lines through the State, contending 
that it would reduce the revenue of the Erie canal. 
This, perhaps, is not the place to discuss that 
question. This bill provides. that a ship-canal 
shall-be constructed about the falls. as a military 
work. It directs the President to appoint com- 
missioners to survey this line. After the survey 
is made and the route determined on, the Prest- 
dent is directed to procure the right of way by 
negotiation if possible; if not, by an application 
to the court for the appointment of commissioners 
to appraise the damages upon the principle ou 
which damages are appraised under the railroad 
act of New York. 

Up to that point the General Government acts. 
And now, in order to benefit by private enter- 
prise, in order to save to the Governmenta large 
expenditure of the Government money, the Pres- 
ident, having procured the right of way, is au- 
thorized to contract with any responsible corpo- 
rate company to enter upon those lands and con- 
struct this canal. The bill further provides that 
Congress shall loan. to this company $6,000,000 
of twenty-year bonds, inconsideration for which 
the company is bound to give to the United States 
forever the practical ownership of the canal for 
all military and naval purposes whatever. Ítalso 
compels the company to open up the canal as a 
grand highway of commerce at a rate of tolls not 
to exceed the rate of toll now charged upon the 
Welland canal through Canada, which upon 
grain, wheat, and corn, is twenty cents,and upon 
flour twenty-five cents, per ton, 

The bill also provides for a board of revision, 
to revise and alter the tolls every five years, 
thereby protecting the commerce of the country. 
it also provides that the Government may at any 
time enter upon and purchase this canal from the 
company, by adding ten per cent, to its actual 
cost. 

The bill has been framed with great care to pro- 
tect the Government and the commercial interests 
of the country. No company is yet formed, and 
the names of no persons are yet decided upon; 
but if the design of those who have moved in this 
measure be carried out, the leading commercial 
men of Portland, Boston, New York, Philadel- 
phia, Baltimore, Chicago, and of the other lake 
cities, will be invited to come forward and take 
this work as trustees er agents of the Govern- 
ment and construct this canal forthwith. 

The bill provides that it shall be completed 
within three years, or the contract shall be for- 
eited and the work revert to some other com- 
pany. Lest some objection may be raised to the 
night of the General Government to build this 
canal over the lands of the State of New York, | 
will state that a joiut resolution was passed by 
the Legislature of the State of New York, in 
these words: 

* Resolved, (if the Senate concur,) That the consent of 
this Legislature is hereby given to the construction, by the 
Government ot the United States, of a ship-casal around 
the falls of Niagara, and that the Senators and Represent- 
atives of this State iu the Congress of the United States be 
requested to use their best efforts to procure the passage of 
a bill ior this purpose.’? 

‘The consent, then, of the State of New York 
has been given to the United States to enter upon 
and take land for the construction of this great 
highway. 

Now, sir, twenty-five or fifty years hence, from 
the Atlantic to the Pacific will be a continuous 
tier of States, members of this Union, and over 
those States will run the iron horse of the Pacific 
railroad. Members who reside upon the far west- 
ern coast have also an interest, then, in this high- 
way. The products of Asia wafted over the Pa- 
cific ocean, and then by rail, ean be shipped upon 
the waters of Lake Michigan and passto the At- 
tantie by this great improvement, and the mer- 
chaudixe of Philadelphia, of Baltimore, of New 
York, of Boston, and of Portland, will be sent 
westward over these waters and will find away to 
the coast ofthe Pacific, and even to Chinaand India 


forsale and consumption. And notouly that, sir; 
the time is coming, within the next half century, 
when this Republic will dictate laws, not only 
in the arts and sciences, but in pecuniary matters, 
to the whole world, The moneyed center of the 
world is to be transferred-from English to A mer- 
ican soil, if we be bur true to ourselves and use 
and develop the resuurees and advantages boun- 
tifully bestowed upon us by~ nature. England 
must abandon her lines of communication with 
her eastern possessions and become tributary to 
tbe lines that we propose to construct: between 
the Atlantic and the Pacific. Her business men 
and emigrants seeking Chinaand India must cross . 
our continent And pay tribute to our enterprise 
and the genjás of our institutions. 
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SPEECH OF HON, H. W. DAVIS, 
OF MARYLAND, 
In rug House or REPRESENTATIVES, 
February 3, 1865. 


The House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. WASHBURNE, of 
Illinois, in the chair,) aud resumed the consideration of 
the bill (I1, R. No. 676) making appropriations for the na- 
val service for the year ending June 30, 1866, the pend- 
ing question being the amendmentsubmitted by Mr. Davis, 
of Maryland, to add to the bill the following: 


Provided, That no money appropriated for the naval ser- 
vice shall be expended otherwise than in accordance with 
the following provision, so tar as it is applicable; that is 
to say, thatthe President, by and with the advice and con- 
sent of the Senate, shall appoint a Board of Adimivalty, 
which shall consist of the vice admiral and one rear ad- 
miral, one commodore, ose captain, one commander, and 
one lieutenant commander, over which the secretary of 
the Navy or the officer highest iu rank present shall pre- 
side; and when the subject under cousideratiou shall ap- 
pertain to the duties of any bureau in the Navy Depart- 
meut, the chief of such: bareau shall be a member of the 
board, and entitled to 
the subject. 

SEC. —. And be it further enacted, That the board shail 
deliberate in common and advise the Seeretary on any 
matters submitted by him relating to naval organizalion, 
naval legislation, the construction, equipment, and arma- 
ment of vessels, wavy-yards, and other naval establish- 
ments, and the direction, employment, and disposition of 
the naval forees in time of war. Adlsueh opinions shall 
be recorded, 

Seo. —. And be it further enacted, That no vessel-of. war 
shall be built or materially altered, nor any guns. of new 
construction ordered or adopted, nor any engine for any 
vessel of war adopted or ordered, nor any permanentstruc: 
ture for naval service executed, until the plaus, estimates, 
proposals, and contracts for the same shall have been sub- 
mitted to the board, and its opinion and advice thereon 
conmpunicated in writing to the Seeretarys; nor shail any 
patented invention be bought or adopted tor the naval ser- 
vice without. first the opinion of the board thereon having 
been taken 3 and allexperiments decided to test inventions 
and naval plans and structures shall be conducted under 
the inspection of the board, or members thereof named by 
the Secretary, aud submitted to the board for its opinion 
thereon. 

Sec. —. And be it further enacted, That all invitations 
for plans or proposals for any ofthe works above mentioned 
shail be prepared by the board, subject to the approval of 
the Secretary 3 and all bids or offers or proposals for the same 
shall be opened in the presence of the board, and the award 
made by it, subject to the approval of the Sceretary. 

Nec. —. And he it further enacted, ‘Phat the Secretary 
may add to the board, trom time to time, other officers of te 
Navy eligsbie to the position of chief of bureau, not exceed- 
ing three, aLany time, for consultation onany of the above 
subjects. The board. may take the opinion of eminent 
practical engineers, mechanics, machinists, avd architects, 
in their respective branches ofartor industry, when in their 
Opinion the publie service will be promoted by it, and pay 
them such reasonable compensation as the Seeretary may 
approve. 

Mr. DAVIS, of Maryland, said: 

Mr. Cuarrman: I should have been glad, but 
for the importance of this subject, to have al- 
lowed the vote to be taken upon the amendment 
which I have offered without making any ob- 
servations on it. Butthe condition of the Navy, 
and its great importance in the adjustment of 
accounts which we will have toadjust with other 
nations, so soon as this rebellion shall be sup- 
pressed, make ita matter of vital moment that 
we should not be deluded by any apparent 
strength, that we should not allow weakness to 
be covered up under great numbers, whether of 
vessels or of guns, nor allow ourselves to be per- 
suaded, by articles adroitly inserted in newspa- 
pers in various portions of the country, into tbe 
belief that we are a great naval Power of the first 
magnitude, till that illusion. be dispelled by. some 
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day of disastrous memory. For these reasons | 
desire to offer a few observations in support of 
the amendment which I have proposed, : 

This amendment is not introduced upon my 
own judgment, is not one hastily drawn. and 
thrown before the House to provoke a discussion; 
but it was introduced after great deliberation, not 

` deliberation in my own mind, but. after delibera- 
tion in connection with the first officers of the 
Navy of the United States, the men who must 
bear your flag, navigate your ships, fight. your 
guns, and maintain the honor of your. country 
with the means you place at their disposal. They 
are the men who tremble at the present condition 
of the Navy. 

The honorable gentleman from Ohio, [Mr. 
Sprauping,] on the Naval Committee, was prompt 
and anxious to thrust aside, unconsidered, this 
amendment when it was introduced the other day, 
because it was under consideration before the Na- 
val Committee. Bat itis proper to say that the bill 
was referred to the Naval Committee at the last 
session; not late in the session—three months 
before its close; and if they have not considered 
it, it is because they do not wish a vote upon it 
or do not consider it worthy of consideration. | 
have more than once applied to-one or two of the 
gentlemen upon that committee to take the bill 
up and consider it, and to report it, even if they 
reported unfavorably upon it, so that the country 
might have an opportunity of having the judg- 
ment of this House and the vote of this House 
upon that measure. 

Mr. SPALDING. Will the gentleman allow 
me a moment? 

Mr. DAVIS, of Maryland. For a moment. 

Mr. SPALDING. Lwould say thatthe Naval 
Committee has considered the bill, and agreed to 
report unfavorably upon jt. 

Mr, DAVIS, of Maryland. Then, sir, there 
is no further reason for delay. Perhaps the House 
will understand why that report is made now, 
when it can be no longer delayed. Atan earlier 
stage, as an independent measure, there would 
have been a chance of having a consideration of 
the bill. When L saw that there was a purpose 
that there should be no consideration of it, I 
moved it as an amendment to the appropriation 
bill. The Naval Committee were not then ready to ex- 
press their judgmentuponit, Now thatitis here, 
and the House must act upon it, they have sud- 
denly made up their opinions—upon what consid- 
eration itis for them to say—and throw the weight 
of their judgment against it when it is up for con- 
sideration before the House. Sir, their judgment 
will, of course, not have the weight and consider- 
ation ofa committee under ordinary circumstances; 
but that they have deliberated for nearly a year 
without deciding on it, looks as though their opin- 
jon were given now for the purpose of accomplish- 
ing what they did not accomplish by smothering 
thre bill. 

There are, I agree, grave objections to incor- 
porating important measures upon the appropria- 
tion bills. But before thisamendment was moved 
the House, by an almost unanimous vote, had 
grcatly changed the organization of the Navy by 
increasing largely the number of cadets allowed 
at the Naval Academy. And the objection urged 
to incorporating this amendment upon the appro- 
priation bill struck me as very remarkable, when 
an amendment of that Kind had already been 

. adopted within half an hour before I made my 
motion, on the motion of the honorable gentleman 
now in the chair, [Mr. Wasusuryg, of Illinois,] 
amended and enlarged upon the motion of the 
chairman of the Committee of Ways and Means, 
(Mr. Srevens.] ; 

There are circumstances where grave and im- 
portant, measures may with propriety be pat into 
an appropriation bill; and while that precedent 
surely justifies this amendment in point of par- 
liamentary law, there is an additional considera- 
tion why this. should be incorporated here. The 
declaration of the gentleman from the Commit- 
tee on Naval Affairs sufficiently shows that this 
measure does not meet with favor at the other end 
of the avenue; that the people whose hands are 
to be tied by the presence of responsible advisers 
prefer that the fetters should not be put upon them. 
And we have experienced more than once in this 
Congress that measures of national moment, 


passed unanimously by this House, have rested 
unacted upon elsewhere. Sir, there is small pros- 
pect of securing the passage of any measure which 
has to be forced upon opponents at the other end 
of the avenue. Lt is impossible to getevena vote 
upon such measures unless they are placed upon 
bills that-put them before the public eye and re- 
quire a vote either in the affirmative or negative. 
i avow, sir, that it was not to insure the passage 
of the amendment, but to compela vote on it, that 
I moved it when Í did, 

Mr. Chairman, we are creating anavy at enor- 
mous cost; not increasing a navy; not merely 
continuing the ordinary expenses of a navy; we 
are creating one. We are driven to the neces- 
sity of passing from a second or a third-rate into 
the classof a first-rate naval Power; and the ques- 
tion that we have to decide is, under what respon- 
sibility, by whose advice, under whose auspices, 
shall that great change be made? We have now 
had the experience of four years of war. The 
changes that have been made have been made 
under the auspices of the Secretary of the Navy 
and his irresponsible Assistant Secretary, whois 
the real and acting Secretary of the Navy, andon 
the suggestion of the chief of the Bureau of Engi- 
neers; and beyond that responsibility there is no 
responsibility to the people or the country for any- 
thing that has been done heretofore or anything 
that may be done hereafter. 

What has been the result? We are taught to 
believe that we are a great naval Power. We 
have the semblance certainly; whether we have 
the reality is something that remains to be seen. 
We are told by authority that we have 671 ves- 
sels-of-war, and that we have 4,610 guns afloat, 
or for which vessels are being built. If thatbeso, 
then we are a great naval Power, though perhaps 
not of the first class. But, sir, it is important 
to analyze that statement and see what there 
is of substance in it—how-many guns there are 
afloat that must go down in the first collision, 
how many that can bear the flag of the Republic 
in the face of the force of a great naval Power. 
When we scan the figures given us by the De- 
partment, and analyze in the light of the reports 
of the Department the origin, structure, and speed 
of the vessels which bear the guns, and apply to 
it the judgment of naval men, the laws and con- 
ditions which are to be observed in the construc- 
tion of naval vessels—matters upon which 1 am 
not entitled to express an opinion, but on which 
I may quote the opinion of those who are pro- 
fessionally competent—we find that these figures 
dwindle to more modest proportions, that the real 
navy is greatly less than the apparent navy of the 
report. 

The aggregate given by the Secretary’s report 
is 651 vessels, with 4,610 guns. But there are 
112 sailing vessels, with 850 guns. The Secre- 
tary of the Navy tells us that sailing vessels are 
useless for the purposes of modern war, Itis use- 
less, after that authority, to quote any other; for 
if the Secretary of the Navy knows it, then every 
midshipman atleast knowsit, and everybody else 
in the country. Then 850 guns are to be taken 
from the apparatus of war of the Navy. We 
have besides 174 paddle-wheel steamers bought; 
that is to say, merchant vessels, with all their 
machinery exposed, so thata single shot subjects 
them to the fate of the Hatteras, exploded and 
sunk by the Alabama in the Gulf of Mexico. 
They are not war vessels, built for naval service, 
bat ordinary mercantile vessels, purchased by the 
United States for the purposes of the blockade. 
Now, sir, | do not criticise the propriety of those 
purchases; on the contrary, I think they were 
eminently wise when they were made. Whether 
they were made ag economically as possible is a 
matter that I do not propose to consider, Butto 
place them among the war vessels of the Navy, 
and to think that those 174 vessels carrying 921 
guns are to be accounted part of the naval strength 
of the United States in the event of a naval war, 
is a delusion that must result in disaster. 

There are, besides, 149 screw vessels, light-pro- 
peller vessels, like wise bought from the mercantile 
marine. Every naval man knows that no vessel 
constructed for mere mercantile purposes 1s or can 
be made a vessel-of-war fit to be placed in line of 
battle ina great naval struggle. They answer to 
catch blockade runners; they willanawer possibly 


to cruise after the commerce of the endmy.: Bat 
when the flag of England shall float-over a fleet 


-representing in this day that¢which Nelson com- _ 


manded at Trafalgar, that-nation thatmeets such 
a fleet with vessels built fon the merchant service 
is doomed to disaster; and when we havea state- 
ment which inclades such vessels asa partof'the 
naval strength of the country, no man who val- 
ues the honor of the country or ils: safety in R 
day of naval battle. can permit such a statement 
to pass without saying that it isa delusion.anda 
snare. When you sum up those vessels you find. 
from the aggregate of 671 you have.stricken“off 
435 vessels and 2,385 guns, and left 236. vessels 
bearing 2,225 guns. 

But let us go a step further. There are like- 
wise of the vessels built for naval purposes, un- 
der the auspices of the Department, 47 paddle- 
wheel steamers—double-enders, as they are called 
—ferry-boats, river steamers, hawks to catch 
blockade runners; but for a day of naval battle 
no naval. man will allow them to be called war 
vessels at all. Their machinery is all exposed, 
their boilersareexposed, Whatever may betheir 
availability for blockade purposes, though they 
escape a chance shot from a rover, as part of the 
naval force of the United States they must. be 
stricken from the list, for itis not possible they 
could survive a collision with vessels of equal 
armament constructed on naval principles. And 
we must also deduct five paddle-wheel steamers 
of the old Navy. These two classes of paddle- 
wheel steamers carry 524 guns; and if they are 
deducted from the 2,225 guns, there remain 1,701 
guns on 184 vessels-of-war properly so. called. 
So when we have analyzed the real naval force of 
the country that stands between us and aggression 
from abroad, we are reduced to the number of 
184 vessels and 1,701 guns—a respectable in- 
crease, butan increase which leaves us exposed to 
overwhelming disaster if we stop theres a differ- 
ence between the official statement and the real 
condition of the naval force of the Government 
to which the attention of the people should be 
called. 

In order to give a clearer idea of the real force 
existing and what has been added by the Depart- 
ment since the rebellion broke out, itis necessary 
to say that of these 184 vessels, 25 are.screw steam- 
ers of the old Navy that I guess can sink all the 
wooden vessels which have been added of thenew 
Navy by the mere weight of their batteries, 62 
iron-clads, and 97 wooden vessels, mostly of small 
size; none at least of large size, none beyond the 
grade ofa sloop-of-war of moderate size, at pres- 
ent afloat, for 28 vessels included in that 97 are, 
l believe, now upon the stocks, and that 28 include 
all the larger cruisers mentioned in the Secretary’s 
report, Sothat our fleetactually afloat is reduced 
to about 156 vessels, bearing 1,192 guns. And 
there we stand to-day if we have a declaration of 
war with England to-morrow, . 

The organization ofthe Navy Department, as 
have already said, leaves the whole responsibility 
of the construction of all naval vessels, their forms, 
structure, armament, machinery, and materials, 
limited only by the amount of money appropri- 
ated for their construction, at the irresponsible 
discretion of the three persons | have named; for 
the organization of the Navy Department is a 
Secretary who administers it, an Assistant Secre- 
tary who administers him, and the chiefs of ba- 
reaus who are the ministerial fingers and hands 
of the gentleman at the head of the Navy Depart- 
ment. Such an organization of a Navy Depart- 
ment exists nowhere else in the civilized world 
among naval Powers. In our fast American style 
we sneer at the slow motions and grave delib- 
eration that mark every step of the great naval 
Powers of the world, France and England; yet 
to-morrow we are unabje to cope with either of 
them with one half of their force in ranged batde 
on the ocean, 

Their organization, Mr. Chairman, isa different 
one. In England we know that the office of Lord 
High Admiral is exercised by a board ofsix.com- 
missioners who are called Lords of Admiralty, 
andachief Secretary of the Admiralty, The First 
Lord of the Admiralty is a member of the cabi- 
net, and the Secretary must be a member of the 
House of Commons, where heis charged with the 
naval estimates. The powers which .are exer- 
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ceived in England by the Board of Admiralty are 
here exercised by the Secretary of the Navy. The 
, Board of Admiralty in England is charged with 
the-responsible and discretionary administration 
ofthe. Navy as the Secretary is here; both having 
Ministerial officers under them which with us are 
called chiefs of bureaus. 
‘The French navy is administered by the min- 
Aster Secretary of State for the Marine-and the Col- 
- miès. He is- surrounded bya Council of Ad- 
miiralty composed of three naval officers of high 
igrade,.vice:orrear admirals, and three high offi- 
“gers of colonial administration, named by the 
Grown, presided over by the minister, and charged 
to. give its advice on all measures relating to mari- 
time and colonial legislation, the administration 
of the colonies, the organization of the naval force, 
the modes of supplying it, naval structures and 
buildings, and. to the direction and employment 
of the naval force in time of war.. This council 
is intended for advice on the higher. matters of 
legislation and administration. But the minister 
is provided with another Council of Naval Works 
‘composed of the inspector general of naval con- 
structions, the inspector of artillery, the inspect- 
sors general of hydraulic constructions, two cap- 
tains of the navy, a director of naval construc- 
tions, and an engineer of the navy, acting as 
secretary, witha deliberative voice, the whole pre- 
sided over by one of the Council of Admiralty, and 
charged to give its advice on matters submitted to 
it by the minister, on the plans and estimates for 
naval constructions, hydraulic works, material of. 
artillery,and all works innavy-yards, on the prep- 
aration of regulations for the execution of naval 
works of all kinds, on the preparation of propo- 
sals for contracts for any of the above objects, on 
the adoption of inventions, and everything relat- 
ing to improvements of naval structures, artillery, 
or hydraulic works. Thuas the minister Secre- 
tary of State for the Marine and Colonies, aided 
bya large naval staff of professional officers for 
professional advice,is charged with the responsi- 
le adiministration of the French navy. They 
deliberate in common, constitute the council of 
the Secretary of the Navy, as we should call him, 
hia cabinet, whose ad vice is to guide and enlighten 
the administrative discretion of the minister. It 
ig to the minister, aided by the deliberations of 
those responsible bodies, thatthe great duties of 
creating and employing the French navy is con- 
Aded. 
What I propose is this: that we shall create a 
Board of Admiralty, adhering to the American 
idea of the unity of the executive or adminis- 
trative oficer; byt surrounding him with respon- 
sible advisers, appointed by the President, not 
depending upon the caprice and will of the Navy 
Department; men of professional standing, com- 
petent ability, and of high and permanent rank, 
without whose knowledge and advice nothing 
can be done within the purview of the bill; not 
that. their assent shall be necessary to any order 
or act, but that no material step shall be taken 
with reference tothe various subjects included in 
the bilt without their advice having been pre- 
viously takenin writing and spread upon the rec- 
ords of the Department. The general effect of 
‘that'is, that there can be no such thing as mere 
improvidence, mere charlatanism, mere igno- 
rance, or the mere application of civil ideas to mil- 
itary matters, We have learned something dur- 
ing this war; we have learned that every man is 
not born a soldier or a sailor; he may be born a 
President of the United States, but he is not born 
with the special knowledge belonging toand re- 
quired of this Department. What is necessary in 
order. that. there shall be a navy created is that 
there shall be men of competent professional 
knowledge, who shall advise in a responsible 
form,authentically,in writing, and if their advice 
be neglected the responsibility. will lie with those 
who neglect it.. The mere existence of such a 
responsible. body. of ‘advisers infinitely dimin- 
ishes.the chances of. error, or corruption, or ig- 
norance, or plausible and dangerous charlatan- 
ism, or rash and improvident conduct. It will | 
be to the Secretary, what.the Cabinet is to the } 
President—an aid, not a hinderance. 
We. have repeatedly resorted to temporary 
boards of this kind; one of them. was adopted in 
3860 to.consider the application of steam: to our | 
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sailing vessels; another was organized by the De- 
partment to devise the plan of blockade; another 
was organized under a law of Congress for ex- 

eriments in iron-clads; and another, summoned 

y the Department, was called to advise upon the 
engines of the Navy. Others are now, we are 
informed by the report of the Secretary of the 
Navy, engaged in investigating various questions 
respecting steam machinery. But boards of this 
kind are made pro hde vice, are liable to the par- 
ticular influences prevailing at the moment; made 
rather to accomplish a particular purpose than to 
give independent advice; and if created under the 
authority of Congress, and therefore of an inde- 
pendent character, they are temporary in their 
purposes, their influence is not permanent, and 
the effect of their opinions passes off the moment 
they are dissolved, 

What I propose by the bill is that there shall 
be a board composetl of men of the first respon- 
sibility in the Navy, which shall be headed by 
the vice admiral, who is neither an old fogy nor 
a charlatan, nor an enemy of the Secretary, but 
one of the great officers of the Navy, possessing 
the confidence of the Department, whose opinion 
they ought torbe bound to consult and respect, 
whom the nation has honored by creating a new 
title and new grade, whom all the officers of the 
Navy will cheerfully follow, and constituted of 
the other officers of designated rank, to be ap- 
pointed by the President and confirmed by the 
Senate, to advise the Secretary in all matters re- 
lating to naval organization, 

While E cannot go into the details of the con- 
dition of the Navy Department at this time, I 
think that the opinion of the naval officers is that 
it is a failure as a machinery for successful ad- 
ministration. There is no responsibility any- 
where to be found; everything is managed by a 
subordinate in the name of the Secretary, and it 


is more to that than to any intentional abuse of || 


power or neylect on the part of the Secretary 
that I attribute the rash empiricism, the scanda- 
lous improvidence, and the costly failures which 
mark the administration of that Department. The 
way to avoid'that is not to howl about them in 
Congress, but to provide the Secretary with re- 
sponsible advisers on naval construction and the 
armament and machinery of vessels, on the organ- 
ization and location of navy-yards. 

The House has been deprived of the services 
of the Committee on Naval Affairsalarge portion 
of the last year while they were engaged in in- 
vestigations to advise the Navy Department on 
the selection ofa navy-yard for iron-clads—a mat- 
ter which, while they were competent to deter- 
mine, | submit any one single experienced officer 
of the Navy was more competent to determine. 
And when my friend, the honorable gentleman 
from Ohio, [Mr. Scwencx,] before me, who ac- 
companied them on one trip, was a little sensitive 
at my suggestions of such superiority, he could 
not refuse his assent to my avowal that I would 
take with more confidence the opinion of his dis- 
tinguished brother of the Navy than his own upan 
that subject. I think if there had been a board 
of competentadvisers to the Secretary of the Navy 
on the topics embraced in the second section of 
this bill, that there are some expediuons that 
would not have been undertaken by the Navy 
Department; I think the nation would have been 
saved trom some failures; and Į think some suc- 
cesses would have been followed up, and the 
fruits of victory reaped which to this day are bar- 
ren. I think half a dozen rebel cruisers could not 
have swept our commerce from the ocean, driven 
it to take refuge under foreign flags, and de- 
stroyed many millions of property and lighted 
every sea with the conflagration of our ships for 
three years with absolute impunity, had any body 
of competent naval officers been invited to devise 
a systematic plan for their pursuit and capture. 
I think that the great day at Port Royal would 
have produced something more than asecure foot- 
hold for the boats of the blockading squadron. 
With proper advice around the Secretary when 
Savannah and Charleston were exposed half 
armed, that blow would have been followed up by 
others which should have reduced those places; 
we should have been spared the humiliation ofa 
fruitless bombardment before Charleston for a 
year and a half, a bombardment unterly-ineifect- | 
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ive, leaving the rebel fortifications there to-day 
as absolutely beyond the reach of our naval forces 
there as they were before Gillmore battered Sum- 
ter. Jt would nothave been left for Sherman and 
his army, after three or four years of war in the 
“West, to march across the continent and take Sa- 
vannah, but it would have been taken long ago by 
forces actually there. But without any competent 
advisers, the Navy Department rested upon the 
laurels of Port Royal, and left it barren to the na- 
tion beyond the immediate result. think if the 
head of the Department had had proper advisers 
there would have been no such thing asan attack 
upon three hundred guns in Charleston harbor 
by thirty-six guns, if any naval opinions, good 
or bad, retired or active, had been listened to or 
even asked in the Navy Department. It would 
not have been reserved to the Department to vin- 
dicate naval opinion and condemn its own rash 
presumption on that occasion by sending four 
hundred and fifty guns to batter Fort Fisher with 
its fifly or sixty guns, after sending thirty-six 
guns to tear in pieces the enormous fortifica- 
tions of Charleston bristling with three hundred 
guns, One or the other is an unspeakable folly; 
and history has already declared which. 

Bat what I wish more particularly to remark 
upon is what has been accomplished by the Navy 
Department. Where are we now, and how did 
we get there? I desire thatit should be borne in 
mind that [am not now seeking to cast imputa- 
tions upon any one, to show his incompetency, 
but to expose the evils of a merely personal and 
irresponsible administration of the Department, 
and to demonstrate the necessity of a remedy. I 
make no suggestions for which I do not propose 
an adequate remedy. I state the failure that 


| gentlemen may be enabled to judge of the pro- 
| priety of the remedy. If they can say that a lack 


of advice does not exist, then let them say so. 
But if they admit that there is that lack, and 
admit the results, then give me a judgment upon 
my remedy. 

The first great thing that we are called upon to 
deal with is the subject of iron-clads. Congress 
was conscious that it was going into a new de- 
partment of naval expenditure. But it failed in 
the drawing of the act which it passed upon that 
subject. kt created a board of skilled and emi- 
nent naval officers, and apon their advice the Sec- 
retary of the Navy was authorized to cause one 
or more iron-clads to be built. ‘That board, of 
which Admiral Charles Davis, of Boston, was 
the scientific head, met and advised the construc- 
tion, upon a consideration of multifarious plans, 
of one of each of three types of vessels, which are 
now known to history as the Galena, the Iron- 
sides, and the Monitor. ‘They were constructed 
merely as experiments, their value to be subse- 
quently determined; to be determined, 1 take it, 
not by acts of Congress, not by the irresponsible 
and unscientific judgment of the Secretary of the 
Navy, however honest, respectable, and praise- 
worthy, but by competent men to advise after the 
the idea had been embodied in a vessel-of-war, 
and was ready to be tried, or had been tried in 


Now, what were the facts? Had the board 
which | propose been in existence we could not 
have been suffering as we now are from the neg- 
lect of those precautions. Flow came it that the 
monitors which we know now to be failures were 
multiplied, while the Department neglected the 
Ironsides, the only one of all the iron-clad ves- 
sels, with perhaps one doubtful exception, that 
has met the approval of naval officers? i 

The Monitor accidentally came into Hampton 


| action. 


i Roads as the Merrimac was trying to destroy,as 


it had already destroyed, some of our vessels. A 
collision took place. Neither party was destroyed; 
neither vessel was sunk; neither party was 
whipped, as the boy said; and the country ran 
wild over two guns In a cheese-box on a raft, not 
having done anything, and not having been de- 
feated. People forgot that our vessels were cither 
sailing vessels atanchor orsteamers which had run 
aground in the narrow channel; that the Merri- 
mac drew more water than they and could not 
reach them, and was no stronger than the Min- 
nesota, her duplicate, and therefore weaker when 
burdened by her armor, and liable to be> run 
down by our steamers when afloat, and beyond 
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reach of the Merrimac when aground. And upon 
the simple fact that the Monitor and Merrimac 
exchanged shots and did not sink, without con- 
sultation with one single naval officer anywhere, 
without the judgment of any one professional man 
upon the floating or the fighting qualities of this 
class of vessels, without any additional consid- 
eration except that the Department tells-us it had 
been well persuaded in its own mind-beforehand 
by the spirit of prophecy that that type.of iron- 
clad was to be successful, and had proved itself 
successful, the Secretary orders twenty of them 
ata cost of from four hundred thousand to four 
hundred and sixty thousand dollars each, amount- 
ing to $9,200,000. This was done upon the fight 
between the Monitor and the Merrimac, and no 
other consideration whatever. So the Department 
tells you in its report. 

From that day to this monitors have been a 
gold mine for iron contractors, and to doubt their 
perfect success is as much as any naval officer’s 
chances of command or promotion are worth, 

That is the consideration that was given to this 
great topic, on an accidental collision between one 
vessel and another, without any of its scientific 


bearings having been adjudged and considered by | 


competent officers; $9,200,000 were spent in con- 
structing upon that type, without any material 
change, twenty vessels of that character. And so 
closely did they stick to the model that one of 
the most distinguished officers of the Navy, who 
now enjoys the highest consideration of the Navy 
Department, told me that he had to battle day 
after day with Ericsson and the men who were 
building them to get them to put upon those ves- 
sels the most ordinary naval appliances to fitthem 
to be used at all in Charleston harbor. 
Following up that, the Department proceeded 
likewise, without any naval advice or investiga- 
tion, to order the Dictator and the Puritan, under 
the authority of Congress, which improvidently 
left everything to the Department and the con- 
tractors and speculators, at a cost of $2,300,000. 
Each monitor was to carry about two guns, which 
would make each gun cost about two hundred 
and fifty thousand dollars. The Dictator and the 
Puritan were to carry, I think, the former about 
two, the latter four guns, which would make 
the cost of each gun of the Dictator $575,000, 
and of each gun of the Puritan $287,500. Then 
they ordered the Dunderberg, not yet completed, 
but on the plan of the casemated batteries of the 
rebels, likely to be more formidable than the ves- 
sels on the monitor principle, for she will have a 
battery of ten guns. So that just at one breath, 
by one stroke of the pen, the Department ex- 
pended in this type of vessels, without any other 
consideration or advice whatever, $13,000,000. 
I submit, sir, that after the resolution of this 
House, passed last year, to make additional com- 
ensation to the constructors of the Dictator and 
uritan in addition to the enormous contract al- 
ready made with them, the honor and dignity of 
the country required that more consideration 
should have been given, more scientific advice 
should have been asked, before such enormous 
sums were expended in forms so totally new, 
which no experience had then justified, which no 
naval opinion had then advised, and which no 
naval opinion at this day now advises. 
Then, sir, there were others built, I suppose, 
atthe navy-yards. I do not see any details re- 
specting them in the reports, and I cannot speak 
in regard to them. That, sir, was the work of 
1862, as the Department informed us. 
In 1863, when the additional monitors were or- 
dered, to which Iam now going to refer, there 
had been no trial of the original monitor, except- 
ing that one accidental and partial experiment in 
-Hampton Roads, in smooth waters, of a drawn 
battle, and excepting the failure on the Ogechee 
to silence a land battery that mounted four guns, 
and the experience of the attack in Charleston 
- harbor on the 7th of April, 1863, when one half 
of the monitor force was silenced in forty min- 
utes. On that discouraging experience, listen to 
the Secretary’s account of new contracts for more 
monitors: 

“The pressure for iron-clads of light draught, which 


could ascend the rivers and penetrate the sounds and bays 
along our coast, was felt to be a necessity.” 


That is, the pressure was Jeli to he a necessity. i 


Well, so it was. The pressure of iron contract 
ors, I take it, not of naval officers. 

The Secretary proceeds: 

t The operations of our armies in the vicinity of the in- 
land water and adjacent to the rivers required the constant 
presence of gunboats. _ But the men thus employed, as well 
as the magaziues and machinery of the vessels are exposed. 
especially in the narrow streams with high and wooded 
banks, Some vessels, and nota few valuable lives, have 
been Jost by. these exposures, and in order to afford all pos- 
sible protection to the gallant men who encounter these 
dangers, the Department considered it a duty to provide 
armored vessels of light draught for their security. Con- 
tracts were entered into for the construction of twenty ves- 
seis onthe monitor principle, each to carry two eleven-inch 
guns in order to be efficient, aud to draw but seven feetof 
water? 

Now, contracts for those vessels were made 
in the course of. 1863, from March to August. 
They cost from §386,000 to $395,000 each vessel, 
amounting in the aggregate to $7,806,000! Upon 
what advice? Upon whose opinion? Upon what 
consideration? Upon what specification? Upon 
what calculation? To accomplish what purpose ? 
Let the gentlemen who represent the Department 
answer.. So carelessly, so absolutely without 
scientific consideration, that the Department has 
been forced in its report atthis session to confess 
and smooth over its failure in the construction of 
vessels—utter, absolute, ridiculous, disgraceful— 
a failure, Mr. Chairman, which is inexcusable, 
because, irrespective of the siaval or fighting qual- 
ities of a vessel, the weight of iron, the weight 
of water, the ratio of displacement, and exactly 
how the vessel will fluat, when dimensions and 
material are given, is a question of mathematical 
and physical research, settled for centuries, that 
no school-boy would hesitate at if the conditions 
of the problem were placed before him. Yei, so 
carelessly were these vessels, at those enormous 
sums, ordered, that there was an absolute failure 
of the whole fleet. All of them had to be ma- 
terially altered. Some nearly sank when they 
were launched, and | learn had to be shored up 
with barrels in-the harbor, before the workmen 
would go on them in order to complete them. 
One at Pittsburg sank, went straight to the bot- 
tom when launched. But! do not pretend to pre- 
cise accuracy in these things. hese are the ru- 
mors. But here is the official confession of the 
failure, which is more than enough. ‘The Secre- 
tary tells us: ‘¢ 1t was ascertained, however, when 
the first two approached completion, that their 
draught of water was more than was intended.” 
Had the weight of water changed, or the weight 
of iron, or had the laws of arithmetic changed? 
Was the calculation proved to be false after it was 
made? Or indeed was there any caculation? 
Did Mr, Fox sit in his oilice, and when a man 
came in with the model of a monitor of light 
draught and heavy cost, ask him, How much 
water will that draw? So much. Flow much 
will it weigh? So much. ‘Then build me that 
thing. Isthat administration in time of war and 
debt and danger? 

The report says: 

“The heavy armor and the two eleven-inch guns, with 
the machinery to give them proper speed, invelved the ne- 
cessity of enlarging the capacity of each of Laem.” 

There was another question of arithmetic, and 
of the twenty not one could carry their machinery 
or their guns. Who devised their machinery? 
l suppose the head of the engineering department. 
Who advised the forth, capacity, or weight of the 
monitors? It is nobody, or Mr: Fox. 

«When making these necessary alterations, it was 
deemed advisable, under applications from some of the 
commanders of squadrons for boats that should present but 
a small rise above the surfmee of the water, to dispense with 
the turrets in five of these light-draught vessels, with a view 
to special operations. ‘The remaining fifteen were ordered 
to be enlarged by raising their decks, thereby giving them 
additional tonnage and greater draught and making them 
more efficient, but in other respects earrying out the origi- 
nal design. ‘This work is now being performed, and most 
of the vessels are near completion.” 


So the Secretary informs us that he dispensed 


with the turrets upon five of the light-draught 
vessels. Why? Because with the turrets ine 
were not light draughts. The only thing in whic 

the monitor differs from an iron box is this re- 
volving turret, and when the turrets were taken 
away they failed to be monitors at all. Yet the 
monitor price was paid, with a large addition to 
cover the official blunder. The remaining fifteen 
were ordered to be enlarged to make them draw 


. Ho. or Rees. 


less gvater! Their decks were rajsed‘in order to 
give them additional tonnage+-an_ official euphu 
ism, raising them above the water in spite of their 
original weight. They had too much draught bez: 
fore; and they would not float-unless they had 
more ‘cubic contents to buoy them ‘upt ‘The: 


| Department’ wanted light draughts, not heavy 


draughts, Those built before were too “heavy 
to get into shoal waters. Uhe Secretary says 
that in all other respects the original design is be“: 
ing carried out—they have only been made more 
efficient. But the original design was for light- 
draught monitors. and nothing-elsey yet the light 
draught has been abandoned: on all for heavier. 
draught, which excludes them from answering’ 
the original design wholly; and on five the turret 
is gone—so they are neither monitors nor light 
draughts! What part of the original design re- 
mains but to give $7,000,000 to iron contractors 
to be invested in worthless iron? {f there was 
any consideration on that subject, if any advice 
was taken, the officer who gave it ought to be cash- 
iered. If there was no consideration, no profes- 
sional advice asked, 1 leave it to the judgment of” 
the Naval Committee what judgment should be 
pronounced upon the Department. rae 
We come next to the consideration of the:séa- 
going iron-clads, because even the Secretary of 
the Navy will not submit to allow American 
genius to be chained to our own coast. For'that 
purpose we are told by the Department—I beg to 
be understood that [am using official information 
obtained from official documents, and nothing élse 
—we are told by the Department that they wanted 
two swift sea-going iron-clads that should be able 
to cross the ocean and dictate the law abroad; and: 
therefore one was called the Dictator, and the other 
was called the Puritan—a singular mingling of 
the religious and warlike element, I suppose in 
memory of the great Puritan Dictator. But when 
he dictated, it was to kings on the field of battle; 
but the things they have made here, and marked 
with the names of power, will dictate nowhere 
except at the bottom of the ocean, The two were 
to cost $2,300,000. think the Dictator was to 
carry two guns of enormous caliber, and the Pas 
ritan four, Í think. Divideand you will find what 
each gun costs, . They are to go to sea. Sir, the 
Dictator cannot carry more than six days’ sup- 
ply of coal with her armament, ammunition, and 
necessary, provisions for sea, without going to the’ 
bottom. She cannot steam ten knots an hours 
“Swift to pursue the enemy!” Why, sir, she 
cannot go over six miles an hour, I believe, burn- 
ing fifty-four tons of coala day at that; for that, 
Tam told, has been proved by the result of her 
trip from New York to Fortress Monroe. But in 
this matter I am outside of the record and official 
information. : 
Mr. RICE, of Massachusetts. Will the gen- 
tleman give me his authority ? i 
Mr. DAVIS, of Maryland. I prefer not to 
mention names. I make’this statement upon: 
what I suppose to be good authority; the leg of 
the Dictator can correct it if erroneous. She 
started from New York to join in the attack on 
Fort Fisher. I have not official authority for 
saying, but] think it will not be controverted, that 
she did not go there because her machinery broke 
down in going from New York to Fortess Mon- 
roe,and I understand she is detained there under- 
going material repairs. Then that is not a sea- 
going iron-clad, nor a swift iron-clad, nor one 
available for offensive war. However destructive 
she may be if the enemy consult her convenience 
by taking position within her range, yet the 
swiftest vessel has the choice of field, and the 
enemy will not stay within her range unless it is 
to close on and board her, or to shut up her port- 
holes by rapid and concentrated and continuous 
fire which will prevent her using the enormous 
shots which go once in seven or eight minutes; 
or crush her thin decks with shot as heavy as-her 
own. : 
But these are matters for Navy men’ to ‘settle; 
all that is now known is that the Dictator is as 
useless for a sea-going vessel-of-waras the light- 
draught monitors are to go in shallow water. 
A moment as to the providence with which the 
contract was made. I remember'to have heard — 
and the records of the Department will correct me 


|| if Lam noteorrectly informed—there were claims: 
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„made for.extra compensation on those twagves- 
“gels, anda board was summoned, consisting of 
Officers whose names 1 will not mention. I do 
snot know how much, but perhaps two hundred 
‘thousand dollars were demanded. The board 
vdeclined-tó recommend it. Another board was 
“summoned of more pliant material, and they rec- 
“ommended the allowance not only of what was 
casked but-greatly more; and if I am not misin- 
»formed—and here again | am speaking outside of 
the record—the award wasso much beyond what 
was asked that application was made, formal and 
informal, to withdraw the original application. 
The Secretary of the Navy shrank from acting 
turider the advice of sucha board. ‘Theclaimants 
then. came here to Congress, and Congress at its 
last session, upon the motion of the honorable 
gentleman from Massachusetts, [Mr. Rice,] 
‚` passed a. resolution making material additions to 
` the compensation awarded; how much, nobody 
‘knows. The result has been that the Puritan 
remains, I believe, upon thestocks, uncompleted, 
and nobody knows when, ifever, she will be com- 
pleted. The Dictator lies with her machinery 
broken on her first trip from New York to For- 
tress Monroe. 

Such is the investment of the Department in 
sea-going iron-clads, and there it stops. When 
the Dunderberg comes out we shall know more 
about her; but she is not of the monitor class. 
‘Her engines are not of bureau device, but by the 
builders; she will bear ten guns, and may be a 

owerful floating battery, hardly anything more. 

e are without a single sea-going tron-clad ca- 
pable of cruising alone, the Ironsides alone ex- 

- cepted. $ 

Now, sir, to what purpose are these vessels of 
the monitor type adapted? They have no ram. 
Their engines are so weak that in collision they 
caudono harm, Their draught iseleven and a half 
feet, perhaps twelve, instead of ten. They have 
no sails; they cannot attack; they cannot escape 
if attacked; they cannot batter forts with any 
success; they have never yet silenced a sand- 
battery or shaken a stono of a casemated fort, any- 
where, atany time. It does not appear that, in 
the course of a year’s operations before Charles- 
ton, any impression has been made there upon 
any fortification of any kind. At Fort McAllis- 
tèr, the rebel officers mounted the ramparts and 
smoked their cigars between the shots. They 
cannot stand heavy and continuous battering, for, 
though the turret be not pierced, their machinery 
for turning the turret, closing the ports, and work- 
ing the guns, is so delicate as todeprive them of half 
their fire by constant derangement; and if a line- 
of-battle ship has half her guns silenced it is sup- 

osed she is materially damaged in the conflict, 
though bull and engine survive. Of the seven 
Monitors that went into action in Charleston har- 
bor, four of them were partially or wholly dis- 
abled in forty minutes, That is a proportion of 
loss that Trafalgar dit not show. 

Safe? Why, sir, their liability to sink, whether 
from a tornado or the storms of the ocean, when 
going down the coast, is more fatal to life than 
ax ordinary general action. 'T'wo or three of them, 
including the original Monitor itself, have already 
sunk, out of the twenty that have been built and 
launched, carrying down nearly all the crews. One 
went down in perfectly quiet water in Charleston 
harbor, carrying thirty men with her; one nearly 
sank lying at the Washington navy-yard; the 
original Monitor went down on its way to Port 
Royal; one was sunk the other day by a torpedo 
in Charleston harbor, and carried down some 
seventy men, it is said; and the Tecumseh sunk 
in the action at Mobile, burying Craven and all 
but-three or four of her crew. ‘Phe unpublished 
health reports exhibit disastrous and unprece- 
dented results. The ratio of loss, taking the lia- 
bility to sickness, the chances of sinking, together 
with the chances. of losses:in action, shows that 
they were no-safer, and less effective in fight, than 
ordinary wooden véssels, -And everybody will 
appreciate the remark of Admiral Porter when he 
intimates that he had rather. stand behind his 
wooden walis and take-what comes, than be con- 
fined in one of these iron cofas.. And itis remark- 
able that this class of vessels have. nowhere re- 

‘ceived, and cannot now get, the suffrages-of any 
respectable proportion of the American Navy as 


any form of national defense at all, unless it be 
behind obstructions across the entrance of a port 
where they cannot be reached; and casemated 
batteries, with numerous and equally heavy guns, 
not costing $250,000 a gun, cando that duty with 
equal effect. And any one who will read, what { 
have not now time to read, the special report of 
Admiral Porter on these vessels at Fort Fisher, 
will find that, while he complacently decorates 
them with words of vague eulogy, yet his criti- 
cism leaves them nothing of peculiar value, and 
his consent could never be gotten to build another 
monitor. The single exception is the Monad- 
nock, whose sailing qualities he speaks highly of; 
but her engines were not built under the auspices 
of the Navy Department, He did not venture to 
put the ammunition on board these vessels before 
they started; he did not venture to put their coal 
on board; but they towed every one of them 
down the coast to Beaufort, and when they got 
there their ammunition and coal were placed on 
them for the first time. And any one who will 
compare the results in Mobile bay with the results 
at Fort Fisher will find that the effective instru- 
ments in each case were the broadside vessels, 
with their concentrated and rapid fire, covering 
the whole field of battle with their shells, render- 
ing it untenable to any one; while, as I have al- 
ready mentioned, when the monitors alone were 
eugaged at Fort McAllister, the officers did not 
hesitate to stand upon the ramparts and smoke 
their cigars between the shots. Admiral Farragut 
is entitled to be heard upon the question of naval 
armament, and he did not aseribe any decisive 
influence on the result at Mobile, one of the great 
days of our Republic, to our iron-clads. He did 
not think that the monitors defeated the enemy 
in that conflict, the most serious conflict between 
vessels during the rebellion, Hear his report: 

« Our ivon-clads, from their slow specd and bad steering, 
bad some difficulty in getting into and maintaining their 
position in line as we passed the fort, and, in the subse- 
quent encounter with the Tennessee, from the same causes 
were notaseitective as could have been desired 5 but 1ean- 
not give too much praise to Licutenant Commander Per- 
kins, who, thongh he had orders feom the Department to 
return North, volunteered to take command ot the Chick- 
asaw, and did his duty nobly. 

“The Winocbago was commanded by Commander T. 
H. Stevens, who volunteered for that position. His vessel 
steers very badly, and neither of his tarrets will work, 
Which compelled him to turn his vessel every time to get 
a shot, so that he could not tire very often; but he did the 
best under the circumstances. 

“The Manbattan appeared to work well, though she 
moved slowly. Commander Nicholson delivered his fire 
deliberately, and, as before staged, with one of his fifteen- 
inch shot broke through the armor of the ‘Penunessee, with 
its wooden backing, though the shot itself did not enter the 
vessel. No other shot broke through the armor, though 
many of her plates were veral of her port- 
shutters jammed by the fire from the diferent ships.” 


That is not my judgment nor the judgment of 
an officer at war with the Department, but the 
judgment of an officer whose name in history will 
rest on that day. itis not magnanimous to de- 
preciate the merits and power of the vessels and 
arms which did his work; aud he could not have 
penned that report if the monitors were the dom- 
inant power in the battle, He was on board his 
wooden vessel with his other wooden vessels, 
their rapid and powerful batteries converging on 
the Tennessee from every quarter and silencing 
her fire, and their rapid rush, or, as a gentleman 
very appropriately said, the mobbing of the Ten- 
nessee by the wooden vessels, which determined 
the contest, and not the slow, unmoving, help- 
less, powerless monitors that were there to look 
on ata battle in which they barely participated. 
The same thing has been experienced elsewhere; 
but | quote Admiral Farragut because his testi- 
mony ıs in print, and because there can be no 
question as to its meaning; because everybody 
knows that he isa naval man, and one who would 
make use of every means placed in his hands and 
fairly distribute the merits of the result. 

{Here the hammer fell.] 

Mr. RICE, of Massachusetts. I move that the 
gentieman from Maryland have leave to proceed 
and conclude his remarks. 

Mr. PIKE. With the understanding that there 
shall be ample time to reply. i 

Several Members. -Of course. 

The CHAIRMAN. ds there any objection to 
allowing the gevtleman from Maryland to proceed? 

: There was.no objection. À 


Mr. DAVIS, of Maryland. Mr. Chairman, 
this is the first time that | have ever accepted a 
courtesy of this kind at the hands of the House; 
and I do it now with very great reluctance, and 
only because there are one or two other things 
which I desire to state-as-intelligibly as I can— 
not, as I said before, for the purpose of casting 
imputations upon anybody, but to show where 
the evil is, and to endeavor tofind the remedy. 

Again, at Fort Fisher monitors mingled their 
fire with the heavy fire of broadside vessels; and 
none is so competent to speak of the value of the 
monitor as Admiral Porter. He says: 

“Compared with the Ironsides, their fire is very slow 
and not at all calculated to silence heavy batteries, which 


requires a rapid and continuous fire to drive men from their 
guns; but they are famous coadjutors in a fight??— 


Why, certainly, anything will help upon a 
pinch— 
“and put in heavy blows which tell on casemates and 
bomb-proofs.” 


But they never yet destroyed a bomb-proof or 
tore to piecesa casemate! Aftera bombardment 
of two days at Fort Fisher, when it is said all 
the guns were dismounted, and the work torn to 
pieces, twenty-five hundred men with whole skins 
rose from beneath the ruins ready to dispute the 
possession of that fort, and held it during five 
hours of hand-to-hand conflict with the army led 
by the heroic Terry. 

If that were all the effect of four hundred and 
fifty guns of the whole fleet, how much is to be 
ascribed to the ten guns of the monitors? And 
how much was effected by the first bombardment 
of two or three days with the same cnormous 
force, if so soon the fort was ready for defense? 

But Admiral Porter proceeds: 

“ The smaller class of monitors, as at present constructed 
will always require the aid of a steamer to tow them an 
take care of them. lu smooth weather they ought to go 
along by themselves, and when towed the tow-rope should 
never be less than two hundred fathoms in length, It 
strains them very much to have a short tow: line, ”? 


Then he thinks them worthless as sea vessela, 
incapable of independent action as at present 
constructed; that is,as monitors built at the cost 
of $250,000 a gun! 

He proceeds: 


“g do not know yet what their real durability is or would 
be in a continuous fire against theirturrets. Solideleven- 
inch or two hundred-pounder rifles arc apt to break some- 
thing when they strike, and I should be muci better sat- 
isfied myself to be behind wooden bulwarks and take what 
comes, than to be shut up in an iron turret, not knowing 
whether it is properly constructed. This, though, is the 
prejudice of a sailor, and should have no weight what- 
ever.” i 

So he thinks not much more of their defensive 
than of their aggressive qualities, and prefers the 
risk with the power of broadside vessels. That 
is the naval opinion, not my judgment, upon the 
monitors at Fort Fisher. 

The Monadnock, a turreted vessel, but not a 
monitor, alone attracted Porter’s good opinion: 

* As to the Monadnock, she could ride out a gale at an- 
chor in the Atlantic ocean. Sheis certainly a most perfeet 
suceess so faras the hull and machinery are concerned, and 
is only defective in some minor details, which in the build- 
ing of these vessels require the superintendence of a 
thorough seaman, and a practical and ingenious man. ‘The 
Monadnock is capable of crossing the ocean alone, (when 
her compasses are once adjusted properly,) and could de- 
stroy any vessel in the French or British navy, lay their 
towns under contribution, and return again (provided she 
could pick up coal) without fear of being tollowed.”? 


But her speed is no merit of the Department, 
for her engines were not on their plans. If she 
could work such wonders abroad, why not try 
her on Charleston? And the coal question seems 
to interpose an insuperable barrier to transatlantic 
exploits, unless she is to remain there. 

‘The admiral turns to the Ironsides: 

“ have never yet seen a vessel that comes up to my 
ideas of what is required for effective operations as much 
as the Tronsides. ‘Phe most important is the comfort with 
whieh the people on board of her live, though she would 
be no match for the Monadnock ina fight, the later hav- 
ing more speed. . , 

«© Theaceuracy of fire is, I think, in favor ofthe Ironsides, 
judging from what [ have seen here. The turrets get filed 
with smoke, and do not clear as quick as the Ironsides, 
though that defect could be avoided by not firing both guns 
so near together,??. ‘ 


Yet this class of vessels, of which the Depart 
ment have, 1 believe, but one, which was built 
upon the recommendation of the original commis- 
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sion, has not been multiplied. They propose to | 


build no more. She can goabroad; she can make 
her cannon heard on ihe shores of Great Britain; 
she can sail as well as steam; and she can carry 
coal enough to enable her to steam to any extent 
that may be necessary for the success of her op- 
erations. She cost only $780,000, just $80,000 
above what the Department, paid for a single en- 
gine in 1863. 


, Now, sir, it is material to.observe that as the 
judgment of a Navy man upon this iron-clad, the 


fronsides. It was one built upon the advice 
of naval men, She is.one that bas not been re- 
eated, She is the one that bas not been accepted 


y the Department. Why? No one can tell, 
unless it be thatthe Navy Department had gone 
crazy on monitors, and was so deeply engaged in 
their construction that no money or thought. re- 
mained fur anything else. Can any one doubt 
but that others of the [ronsides class would have 
been built if naval men had been consulted ? 

Now, sir, L pass from that to the other ques- 
tion, on which | have something to say. I can- 
not say as much upon this as Ì desire. I come 
to the great question of machinery; no corrup- 
tion in contracts—nothing of the kind—but to 
the responsible advice on which the existing ma- 
chinery of the Navy has been made;. simply as 
a business transaction, treating it asa question of 
prudence and common sense in the administration 
of the Government. We have twenty-three screw 
gunboats of the Unadilla class, twelve double- 
enders of the Miami class, ten of the Juniata class, 
twenty seven double-enders of the Eutaw class, 
and one or two other. vessels made of iron, and | 
believe likewise of the double-ender class, whose 
machinery was built on the plans and designs of 
the Bureau of Engineering; so the head of the 
bureau tells us in his report. ‘There are likewise 
four other vessels built by the Department, the 
Oneida, the Tuscarora, Wachusett, and Kear- 
sarge, duplicates of the Iroquois, the Mohican, 
the Wyoming, and the Seminole. Their ma- 
chinery was not devised by the Bureau of Steam 
Engineering, but was copied from the machinery 
of the other four vessels of which they were du- 
plicates, and on principles which the Department 
discarded in the machinery designed by the bu- 
reau, and placed in.its vessels of the four classes 
above enumerated. 

In the course of the year 1862, as the screw 
sloops of the Juniata class and the paddle-wheel 
double-enders were being completed and putafloat, 
a serious question arose as to the efficiency and 
durability of machinery. The Department sum- 
moned a board of the first engineers of the Uni- 
ted States to take their opinion on what the De- 
partment had done without the advice of any- 
body. That body was requested to convene and 
investigate the machinery of the screw steamers 
Juniata, Monongahela, and Lackawanna class, 
and of the paddle-wheel steamers then building, 
and report to the Department upon a series of ques- 
tious. That report was made, printed, and a copy 
of it has beeu handed tome. Now, the first thing 
to be observed is, that on page 69 of that repprt, 
this commission of civil engineers summoned by 
the Secretary of the Navy to judge his machinery, 
say the ability to propel naval vessels of proper 
model at a high rate of speed is an essential point 
in designing the machinery, and not less than 
twelve knots per hour for screw vessels should be 
attainable on emergencies, under favorable oir- 
cumstances aT 8EA. They then proceed to give 
their opinion upon the machinery. i willread for 
the instruction of the committee a few passages, 
to show how great was the divergency of judg- 
ment between the engineers selected by the De- 
partment and the engineer officers who constructed 
the machinery, ata cost of $1,000,000, which now 
renders our naval vessels in point of speed the 
laughing stock of every blockade runner. They 
say: ‘ f ; 
“<Interrogatories. 

«si. On the valve gear, whether it admits of using the 
steam with such degree of expansion as is usual or desir- 
able with marine engines for the naval service, and whether 
it is a proper one for screw and paddic-wiicel engines, as 
the case may be? 

* Jn reply to the first interrogatory, we separate our opin- 


ions in relation to the screw and paddie-wheel engines, 
For the serew engines It is considered by the board (with 


the exception of two members named hereafter) that the 
principle adopted in admitting and exhausting steam by 
one stide-vaive, actuated by the dink motion, though not 
deemed the best in all cases, is, alf things considered, proper 
in the present case, combining simplicity of construction 
with such a range of expansion as is usual or desirable in 
the naval service. But the use of very large steam ports, 
so much in excess of the proportions adopted by the best 
builders, while, by permitting a free exhaust, it may afford 
a slight advantage, has involved a serious loss of steam, in 
our opinion overbalaucing such an advantage. Ft hasalso 
entailed all the evils of great travel of valve, namely, dilti 

culty of reversing, increased friction and wear, aud a sys- 
tem of gear to work it of excessive size, weight, and cost, 
both in construction and maintenance. 

“For the paddie-wheel steamers, it is believed that, al- 
though it would have been better to have adopted a form 
of valve gear having an arrangement for adjusting white in 
motion, yet that the principle adopted must be considered 
a proper one tor the purpose, since bè adaniiting and. €x- 
hausting of the steam are accomplished by different valves 
and diferent movements; which in the use of slowly-re- 
eciprocuing cngines for marine purposes is very desirable. 
It is also believed that little if any toss of fuel will result 
from controtiing the engine by the throttle in those cases of, 
emergency when it is ordinarily deemed proper to quickly 
alter the rate of expansion, We are, however, compelled 
to object in this case, as in the other, to the great and un- 
necessary size of ports used, nuch in exeess of that which 
in our judgment is requisite; entailing, as it does, a great 
toss of steun as well as additional expense of construc- 
tion. 

2. On the boilers, Whether they are superior, equal, or 
inferior to others in use, in compactness, durability, ef- 


eloncy, and proper adaptation to the conditions of the naval 
service?” * * * * * * * * 


©, [n regard to compactness; to obtain an equal amount 
of evaporation under ordinary circumstances, the boiler 
used in the steamers under consideration is interior to the 
horizontal tubular boiler, requiring about ten percent. more 
cubical spee, 2, fivregard to durability. We regard the 
boiler used in these steamers as equal tn this respect to the 
horizoutal tubular boiler, proper care and attention being 
bestowed iu each case, 3. lo regard to efficiency, including 
economical effect and evaporative power, with natural 
draught. In the former particular, economy, taking all ibe 
conditions ofthe use of naval boilers isto consideration, we 
think the vertical tubular boiler used in these steamers is 
equalto the horizontal tubular. A carther vote on this sub- 
ject, by five of the members, will be found ina subsequent 
part ofthe report. As to the second particular, uamely, evap 
orative power under natural draught, irrespective of ecu- 
nomieal efiet, the vertieat tubular is iuferior Lo the horizon- 
fal tubular boiler. requiring one Hird more cubical contents 
to produce thy sane amount ofsteam, 4 En regard to aeres- 
sibility for cleaning audrepair. bi this respect taking into 
consideration the tiabitity to derangement from earcle: 
ness, aud the freilities for cleaning fire aud water spaces, 
and for effective repairs, both at sea and in port, we con- 
sider the vertical water tube boiler in use in these steam- 
ers as, upon the whole, Inferior to the horizontal tabular 
boiler, - 5. Power of producing large evaporation wiih least 
sacrifice of economical effect, by artificial means. Ln this 
respeet we cousider the vertical tubular as inferior to the 
horizontal tubular boiler, ‘Phe former ts in this respect 
Open to serions Objections.  Itrequires the use of artificial 
means to produce an evaporation which is ordinarity ob- 
tained with ease in the horizontal tubular; and when these 
means are employed for any length of tine, the flue spaces 
become clogged. 

& We reply, therefore, to your second interrogatory, that, 
on the whole, we nre compelled to cousider the type of 
boilerused in these steamers as inferior to the horizontal 
tubutar boiler which Is generally used by other nitions, 
and by this country in the mercantile marine.” 

* k * * 4 * * x kad k * * 

“4, On the general design and arrangement of the ma- 
chinery in the different cases, aud whether ou the whale, 
all the couditions of the naval service being duly consid- 
ered, there is any other arrangement in Use that would give 
superior results. 

“In reply to this interrogatory we have to report that 
the general design and arrangement of the machinery for 
the screw steamers is inferior to that of other types in use 
in the following particulars: 1. Compactness. It occuples 
more cubical space than either the ordinary back-acting 
engine, (this phrase objected to by Mr. Everett.) or the di- 
rect-acting engine; either of which, with t ke, 
could bave been goten into these vessels. lity 
to derangement. lt is more Hable to derangement than 
either of those types, owing to the greater number and 
weight of the moving parts, and comparative inaccessibil 
iiy of some of them. 3, Lu reference to economy of faei. 
‘The consumption of steam as applied to the propulsion of 
the vessel, must be proportionally greater in these engines 
than ja those of ordinary proportions, owing to the exces 
sive weight of the reciprovatiug parts to be put in motion 
at each allteruation of movement, involving additional frie- 
tion, and also to the employmentof such large steam ports, 
iuvolviug loss of steam even atter allowing tor the gaiu by 
free exhaust so obtained, as well as the expenditure of 
power due to great travel and friction of the valves. 4, 
Owing tothe peculiar arrange: tent ofthe smaller pumps and 
of the valve gearing, they nore inaccessible for care 
and adjustment when in motion and for repairs either at 
sea or in porte ‘Taking all these points into cousiderati 
we believe, first, that the direct acting engine prest 
greatest number and amoniut of advantages for marine ser- 
vice in the Navy; and can state that the space allotted for 
the machinery in these vessels would have permitted the 
introduction of the direct-acting engine in place of that 
adopted, having the same stroke of piston, & sufficient 
length of connecting rod, and ample suriace in the journals 
to bear the same maximam atraiu brought upon the recip- 


‘Ho. or Raps. 


rovating parts without sacrificing any of the essential ele- 
ments of a successful performance second, thatihne saving 
ofeubic contents occupied in the vessel, duc to sueb cliange 
of type,.would have been pot less than twenty percent. 
and third, that the employment of the proportions used: by. 
the best practice for the various parta of these’ engines 
would have resulted in a saving of weight amounting 10:06 
less than sixty tons, iuvoiving reduced. cost, other condiz 
tions being the same, per re 
is With regard 10 the paddie-wheel engines, we con 

the general plan adopted as not open toserious objection 
asmuch as the space to be ocenpied in these vessels 4s 
secondary importance. Tt affords the necessary ace 
bility jor care and adjustment during operation, and Tor 
pairsatall times. It is nor peculiarly tiable to derangement, 
and has superabundant journal surface. “We object, how- 
ever, to the weight of some of the parrot the engine proper, 
which, judged bythe proportions used in the best practice, 
is excessive, This objection applies especially to the first 
paddle-wheel boats. tn both cla , however, itis be- 
lieved to be of importanee, as involving additional displace- 
ment to carry it and inereased cost of construction. We 
object also to the large proportions of the condensing: Apr 
paratus cept the condensers proper in the second elass 
of engines) as being In our opinion unnecessary, and to 
the size of steam ports, valves, &c., about doubie that of 
the best practice hitherto; ou account of the toss of seam 
caused thereby, The overtianging wheels and their con 
struction are approved. © We approve also of the adoption 
of singie engines for vessels of this class. 4 

“5, Whether, had the drawiugs and specifications of this 
machinery been submitted to you before their construction, 
you woud have objected 10 anything in it as likely. to ren- 
der its performance in any way interior to other machinery: 
in use, forthe same purpose and under the same conditions. 

“ We should have objected to many.of the points of ar- 
rangement and detail in these plans and specifications, as, 
giving results inferior to what might in our opinion Nave’ 
been obtained had changes been made in then, 

“6. You will please also give, in the event of your qis- 
approving of all or any part of the machinery, the reasons 
therefor; avd state what, in your opinion, it should. have 
been. ` 

© In compliance with this request we have to state that 
we should have placed more power, both of engines and: 
boilers, in the screw steamers, recognizing the great im- 
portance to naval steamers of having the capability to main- 
tin continuousty a bigh rate of speed when desired; and 
believe that in both respeets the power could bave been 
proportionately increased by a change in type-and detall- 
as indicated in previous repties—1o the extent of at least 
one third more, without adding to the space occupied by 
the whole, reducing the coal space, or equaling the total 
weight. i : 

“ By such a change, obtained without saerifice of room 
or di-placement, a higher rate of speed would have been 
attainable; while in ordinary eraising, both engines and 
boilers could have been worked ata less pressure of stean 
and managed in a manner most conductive to economy of 
fael and their greater durability. ; : 

& We should algo have objected to certain points ofide- 
tail and proportion, as indicated In aur replies 10 previous 
interrogatories. A further objection and proposed change 
is submitted by four members of the board, in a subsequent 
part of this report.” Riel oe + * wo 

© Objeetious to answer the first interrogatory by Messrs. 
Coryell and Wright, who object to so muci of the foregoing 
answer as relates to the principle adopted tor the valve gear 
used in the Juniata class of engines, for the reason that 
it wiit not allow of the proper motion of the steam valve 
for an engine working expansively, incombination with a 
proper opening of ports for the exhaust; in other words, all 
engines should have a separate valve aud motion for work- 
ing steom expansively, ‘Phe type of valve motion used on 
the Iroquois, Wachnsett, and vessels of that class, though 
not combining everything desired for an efficient expansive 
gear, isin every respect superior to that in use in the Juni- 
an eias of cugines.?? * X X * ji * 

« Addition to answer to sixth interrogatory hy Messrs. 
Hibbard, Wright, Loring, and Coryell; who add to the 


loregoi newer by staung that they regiud the diameter 
of the eylinders of the Juntata class of engines as too small 


to develop in tie most economical minuer We power of 
the steam tat can be generated by the boilers, as they 
require the steam to be admitted ata pressare of thirty to 
thirty five pounds per square ineb above the atmosphere 
for abont tree tourths of ute stroke, to develop their ordit 
nary Fall working power. With larger eylinders, say fitty- 
fourinebes in diameter, cutting off the steam at abont three 
eigiths the stroke, and using the same pressure and volume 
of swam, would in their opinion develop more power trom. 
it, and at the same time, by cutting off ata tonger point, en- 
able the engines to work fora limited time with a huge 
excess oF power in an emergency, or at tuli power with a 
lower pressure of stean, as would be very desirable in case 
the boilers were weakened by Wear or other cases, of ithe 
pressure of the steyn became accidentally lower, or if from 
leaking or other derangement of the fresh-water condenser 
it became necessary to work the boilers with salt water, 
and that such inereased size of the cylinders would not ma- 
terially inerease the eubie space ocenpird. ‘The size. of 
cylinders used do not in our opinion permit the best rate of 
expansion that the valve gear will give, except ata low rate 
of speed of the vessels.” ES 5 * a A 

éi ft is true that the best screw vessels in the Navy for 
speed and efficiency are provided with an independent cut- 
off apparatus; but this superiority is uot necessarily due to 
Ihe uve of an iudependent cut-otf, We bcfieve there are 
no vessels built for the Navy berore the date mentioned 
(1861) without an iudependent eut-off? 


Then we have on page 197 of the supplemental 
report, this remark of the board: A ae 


“We did not, for example, in our. report: allude-t9. 
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digadvatitagé of the form of boiler now used in the naval 
service, although ft was fully discussed, namely, the impos- 
sibility inthe gunboats or sloops, of reducing its height so 
that the crown of the boiler can be below the main load 
water-line ofthe vessel.. This dan be done by other forms 
of amiltiuibatar boiler, either horizontal er vertieal, white 
thé ordinary horizontal tubalar occupies somewhat less 
height, when properly designed, to give the same effect.” 
; Now, the effect of having machinery exposed 
in: action was disastrously illustrated when the 
Sassacus was exploded in Albemarle sound, and 
the Flattetas disabled by the Alabama in the Gulf 
of Mexico, by-a single shot passing through a 
portion oftheir steam machinery. i 

“And then we have another significant fact. on 
this point in the remark they make, that the en- 
gines‘differ from these of the best practical engi- 
neers. © They were mere innovations. However 
they,may be justified hereafter, they were against 
the opinion of the profession when adopted, and 
against the éxperience of the best vessels in the 
United States service as the commission of engi- 
neers report, and they are different from those ves- 
sels which now make the best time at sea under 
the-ordinary conditions of the application of ma- 
chinery to the propulsion of vessels. They were 
mere innovations; ideas that came across the head 
ofthe chief of the Bureau of Steam Engincering; 
andthey, engines and boilers, stand condemned by 
this commission, which was summoned by the De- 
partment to pass its judgment upon them. 

On one innovation, made without experiment 
orany proposed advantage, the board speak, as 
follows: 

“Both ti the naval and merchant marine large sums of 
money have been expended in constructing elaborate ma- 
chinery, especially required to accomplish long ranges of 
expansion. On the otherhand, during the past two years, 
some iWweuty-five or thirty vessels (tnostly inthe Navy) have 
been provided with machinery constructed on a different 
theory, wiunely, that it was more economical to make the 
steam eylinders of such dimensions that a small range of 
expansion could. be used. 

“We respectlully submit that a knowledge of the fact 
ofwhichot these systems is the most economical, would be 
productive of so great a moneyed economy to the Govern- 
ment that we cannot but earnestly recommend that you 
will authorize the necessary experiments to determine this 
question, pitrticularly as an expenditure not to exceed from 
fifteen. lo twenty thousand dollars onty would be required, 
whieh, in comparison to the importance of the subject, is 
insignificant. 

“The mombersof this board, in their Individual capacity, 
will cheerfully devote their services in devising the mode 
in which these experiments should be made, and also de- 
voteitie necessary time to conduct them.?? 

Then the board advised experiments to test 
the relative values of the horizontal and vertical 
tubular ‘boilers, chiefly out. of deference to the 
Department’s partiality for the latter, which they 
had condemned in the form used by the Bureau 
of Engineering. This report was made in Febru- 
ary.or March, 1863, and it condemned everything 
that had been done at that time, every engine that 
had then been placed by the Department in a 
naval vessel. We are told that these investiga- 
tions are now going on, in the report of the 
Secretary to this session. The Bureau of Steam 
engineering informs us that now, that is to say 
in December, 1864, when the report came in, 
commissioners were sitting to determine those two 
problems proposed for solution in February, 1863, 
and were carrying on their investigations in No- 
vember and December, 1864, to advise the Depart- 
ment what course it should pursue in creating 
new. engines. 

Now, what has been the course of the Depart- 
ment: while that investigation was going on? 
Why,sir, l hold here a report of the chief of the 
Engineer Bureau, of the 28th November, 1864, 
which, after eulogizing the form of boiler which 
that board of engineers condemned, and giving us 
his ‘assurance that his subsequent experiments 
quite jusufy his opinion, condemned by the 
board of engineers, informs-us that, on the 28th 
of November, 1864, 

€ A board, consisting of the principal steam-engine bnild- 
ers of the country and the chief of this bureau, is now ex- 
perimenting with critital accuracy on two boilers of the 
respective types, for the purpose of definitely determining 
their relative merits for the naval service under every vari- 
ety of circumstance and:of, proportion, It is believed the 
results will be of the utmost importance to all engaged in 
the manufacture and use of steam machinery. 

Anather board, consisting of three members of the Frank- 
Hauinstityte, three of the Academy of Seiences,and three 
part of the Department, are now experimenting with 
thost precision On machinery devised by Mr. Horatio 


Allen, of the Novelty Iron Works, New York city, one of 
the board, to determine by practical results the economy 
of using steam with different measures of expansion, un- 
der different conditions of mechanism, pressure, and back 
pressure. It is believed these experiments will give acor- 
rect practical solution to a very vexed problem, and be of 
incaleulable benefit.” 

That is to say, experiments of vital moment 
proposed in February, 1863, to guide the Depart- 
ment in the expenditure of millions, and to de- 
termine the value of the whole machinery of the 
Navy, have been cleverly protracted from Feb- 
ruary, 1863, till November, 1864, that is, during 
twenty-one months, nearly two years; and while 
this was going on, we are informed that the De- 
partment has solved those.problems in its own 
sense; and in the face of this report of the board 
of engineers and its judgment upon the machinery 
of the bureau, it has ordered machinery of its own 
condemned types, to the amount of millions of 
money, for I cannot tell how many vessels. The 
statement of contracts for steam machinery, made 
by the Bureau of Steam Engineering since the Ist 
of August, 1863, that is, six months after the re- 
port of the board of engineers, shows contracts 
for twenty-one engines at $400,000 each, four 
at $580,000 each, two at $680,000, and two at 
$700,000 each, amounting to about twelve million 
dollars; all after August, 1863; all after the con- 
demnation of the board of engineers; all pend- 
ing the experiments which were to determine their 
structure! In what year the last were ordered 
is perhaps not quite certain, for the dates are not 
very distinctly set forth; but all seem to be in 
1863. 

What I ask the attention of the'committee to 
is the fact that a board of engineers, summoned 
by the Department, condemned all the machinery 
the Department had placed in any wooden vessel 
up to the date of its sessions, and that the Depart- 
ment, instead of changing its course, goes on and 
constructs machinery upon identically the same 
principle, as the Bureau of Engineers informs us. 
{ speak now upon the report. 

And then, as if toadd mockery to this abuse of 
the public confidence, they tell us that now, after 
the time which has elapsed between February 
and March, 1863, and November, 1864, they are 
diligently pursuing investigations to sete ques- 
tions which they have practically solved by the 
expenditure of millions of dollars upon work 
which has been condemned by a board author- 
ized by the Department itself mare than a year 
ago, and pending experiments intended to deter- 
mine some of the most vital points of the ma- 
chinery! If that is wise action, then let others 
explain it. If there are differences of opinion 
so grave as that, then it is time to stop until the 
problem is solved, and not say that, after having 
built a whole navy at such stupendous sacrifice of 
money, they are now diligently pursuing investi- 
gations for the purpose of solving problem which 
they have practically solved by this greatexpend- 
iture. That is a trifling with the country which 
should bring down upon them the indignation of 
this House. And if no other fact existed, that 
should be a sufficient reason to surround the head 
of the Navy Department with responsible advis- 
ers, whose opinions he cannot disregard, whose 
opinions he cannot push away in the pigeon-holes 
of the Department, where they may lie until they 
are brought out after weeks of investigation by 
our committees, but who would command respect 
from the head of the Department, or bring down 
condign punishment upon his head if neglected. 
lt is to prevent such an abuse of the public con- 
fidence as is shown by the report of the board of 
engineers on the one side and the report of the 
Engineer Bureau on the other that. I have drawn 
the proposition | have offered; and in drawing it 
I have embodied in it as nearly as E could, and as 
the system of our Government would allow, the 
provisions which have by the experience of other 
countries and our own from time to time been 
found useful to guide and aid the discretion of the 
Secretary when novel ships or great expenditures 
on new forms of naval defense were about to be 
hazarded, and to prevent this great squandering 
of the public money. In my judgment it will be 
a guarantee of an efficiency of service hereafter 
such as we have never had heretofore: 

I have already detained the House longer than 


i! 


I intended. I merely wish to say now that so fat 
as I can get information from any source what- 
ever, the speed of the engines placed in the naval 
vessels constructed by the Department up to thia 
time falls two or three miles short of what they 
ought to have attained according to the board of 
engineers. When the question wag raised upon 
that subject in the newspapers some time ago, the 
statement that the screw sloops of the Department 
could not exceed between nine and ten knots, it 
drew out a reply from a distinguished officer in 
the Navy, who said that it was very far from 
being true that none of the vessels of the Navy 
could go more than nine or ten miles an hourun- 
der steam continuously, under the conditions of 
the naval service—not running down the Potò- 
mac without armament, or coal, or ammunition, 
or water, or provisions, and in smooth water, but 
as sea. Itis the only direct, authentic published 
statement that I have ever seen from any naval 
officer respecting the speed of any of the vessels 
of the United States built by the present Depart- 
ment which carried their speed above ten miles 


ran hour. But the contradiction is solved by noting 


the names of the vessels forming the exceptions. 
Captain Craven, the heroic officer who wentdown 
with the monitor Tecumseh in Mobile bay, is the 
officer referred to, and his card, in answer to the 
suggestion that none of the Department vessels 
would go more than ten knots an hour under 
naval conditions, stated that he had commanded 
both the Kearsarge and the Tuscarora, and that 
they could go thirteen knots an hour. 

ow, I wish to call the attention of the House 
to the fact that the Kearsarge and the Tuscarora 
are not provided with machinery built by the De- 
partment or the Bureau of Engineering, but they 
are two vessels-of-war which were duplicates in 
structure and machinery of the Iroquois, the Mo- 
hican, and the Seminole, vessels constructed by 
the last Administration, whose engines are con- 
structed on the principles that the new Bureau of 
Engineering has condemned—principles which it 
has discarded in the construction of the new en- 
gines, but which prevailed in the structure of the 
old vessels of the United States Navy, and of the, 
vessels constructed in navies abroad. And I say 
that this is evidence in corroboration of the fact 
that none of the vessels whose machiney is de- 
vised by the bureau can approach the speed which 
it is said by the board of engineers ought to be 
attained, and can be attained, with proper ma- 
chinery, under naval conditions for naval vessels. 
The number of revolutions of the screw, not ex- 
ceeding sixty or sixty-two aminute, and the pitch 
of the screw, limit the speed of the screw sloops 
to Jess than ten knotsan hour, unless a vessel can 
go faster than her propeller; and that such is the 
limit appears officially by the report that the Mo- 
nongahela, in sailing full speed against the Ten- 
nessee, made sixty-two revolutions, manifestly 
the utmost limit of her power; and that they are 
under twelve knots an hour is implied by the 
board of engineers ‘assigning that as the desira- 
ble limit, while they condemn the machinery and 
say@ might, by change in type and detail, have 
in the screw steamers been-increased in power to 
the extent of one third. Itis plain they thought 
the speed of the sloop not over nine knots. The 
impunity of the Alabama and her consorts for 
three years is the practical result, 

Now, sir, without going further into details 
upon this subject, for ties to stop where offi- 
cial data stop, Isubmit that thecourse of the De- 
partment with reference to the iron-clads and its 
course with reference to the construction of ma- 
chinery, all other matters being laid aside, show 
the necessity of some supervising board, some 
advisory power beyond the authority which is at 
the head of the Navy Department, to secure us 
against disaster in some great day of battle, and 
to secure to the nation the benefit of the money that 
it is now expending in the structure of vessels. 
We have spent already, sir, over $290,000,000 on 
our Navy, and yet at this day there has been ac- 
complished scarcely anything which ought to be 
satisfactory to the nation or which materially adds 
to its security: I trust, sir, that by the adoption 
of this amendment a security will be provided for 
the future, for nothing can remedy the squander- 
ing of the past. 
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BOARD OF ADMIRALTY. 


SPEECH OF HON. A. H. RICE, 
OF MASSACHUSETTS, i 
In tue House or REPRESENTATIVES, 
February 3, 1865. 


The House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Wasurorne, of 
Illinois, in the chair,) and resumed the consideration of 
the bill (H. R. No, 676) making appropriations for the na- 
val service for the year ending June 30, 1866, the pending 
question being the amendment submitted by Mr. Davis, of 
Maryland, to add to the bill the following: 

_Provided, That no money appropriated for the naval ser- 
vice shall be expended otherwise than in accordance with 
the following provision, so far as it is applicable; that is 
to say, that the President, by and with the advice and con- 
sent of the Senate, shall appoint a Board of Admiralty, 
which shall consist of the vice admiral and one rear ad- 
miral, one commodore, one captain, one commander, and 
one lieutenant commander, over which the Secretary of 
the Navy or the officer highest in rank present shall pre- 
side; and wheu the subject under consideration shall ap- 
pertain to the duties of any bureau in the Navy Depart- 
ment, the chicf of such bureau shall be a member of the 
board, aud entitled to sit and vote on the consideration of 
the subject. 

Sec. —. And be it further enacted, That the board shall de- 
liberate in common and advise the Secretary on any matters 
submitted by him relating to naval organization, naval legis- 
Jation, the construction, equipment, and armament of ves- 
sels, navy-yards, and other naval establishments, and the 
direction, employment, and disposition of the naval forces 
in time of war. AH such opinions shall be recorded. 

Src. —. And be it further enacted, That no vessel-of-war 
shall be built or materially altered, nor any guns of new 
construction ordered or adopted, nor any engine for any. 
vessel-of-war adopted or ordered, nor any permanent struc- 
ture for naval service executed, until the plans, estimates, 
proposals, and contracts for the same shall have been sub- 
mitted to the board, and its opinion and advice thereon 
comniunicated in writing to the Secretary; nor shall any 
patented invention be bought or adopted for the naval ser- 
vice without first the opinion of the board thereon having 
been taken; and all experiments decided to test inventions 
and naval plans and structures shall be conducted under 
the inspection of the board, or members thereof named by 
the Secretary, and submitted to the board for its opinion 
thereon. 

Sec. —. And be it further enacted, That all invitations 
for plans or proposals for any of the works above men- 
tioned shall be prepared by the board, subject te the appro- 
val of the Secretary; and all bids or offers or propesals for 
the same shall be opened in the presence of the board, and 
the award made by it, subject to the approval of the See- 
retary. 

Sec. —~. And be it further enacted, That the Secretary 
may add to the board from time to time other officers of 
the Navy eligible to the position of chief of bureau, not ex- 
ceeding three at any time, for consultation on any of the 
above subjects. ‘The board may take the opinion of emi- 
nent practical engineers, mechanics, machinists, and archi- 
tects, in their respective branches of art or industry, when 
in their opinion the public service will be promoted by it, 
and pay them such reasonable compensation as the Secre- 
tary may approve, 

Mr. RICE, of Massachusetts, said: . 

Mr. Cuainman: Iam at the present time very 
ill prepared to reply to the remarks which have 
been made by the honorable gentleman from Ma- 
ryland; but Fam not willing that this speech shall 
have been made in this House and pass out to the 
country without my saying a single word upon 
the subject, although I am obliged to speak with- 
out special preparation and in the absence of cer- 
tain statistics which would be most valuable to 
me if | had them here at hand. 

It is but natural, too, that I should rise under 
some embarrassment, with some feelings of diffi- 
dence, to reply upon the spur of the moment to 
the elaborate speech which has been delivered b 
the honorable gentleman from Maryland, a speech 
for which, it is quite manifest, he had made a 
careful collection of such statistics as might serve 
his purpose, and in which he has discussed the 
subject in hand with. that degree of warmth and 
enthusiasm which is apt.to arise from the fervor 
of some measure of personal hostility. ; 

l think the gentleman has been unfortunate in 
the selection of the proposition which he has sub- 
mitted to the House. Itis, sir, nothing more nor 
less than that this Congress and the Navy De- 
partment of the United States shall throw away 
al! the teachings of experience, both at home and 
abroad, and shall take a retrograde step, placing 
the administration of our naval affairs where it 
was nearly a century ago. . 

The honorable gentleman has taken occasion, 
in the opening portion of his remarks, to refer to 
the action of the Committee on Naval Affairs 
upon the bill which he has discussed, and which 
he has brought in here and submitted, I think, 


contrary to all rule and to all precedent, as an 
amendment to an appropriation bill, and-before 
there was: opportunity for the Committee on Na- 
val Affairs, to whom that subject had been re- 
ferred, to present the report upon which they‘had 
concluded long before his amendment was offered. 

Now, sir, I desire to say for the members of 
that committee, that if any gentleman in this 
House chooses to call in question their diligence, 
their industry, and their patience, let him resort 
to the room, and to the records of the committee, 
and find how far their patience has been tried and 
their time absorbed by useless investigations 
thrown upon their hands in a resolution submit- 
ted by the honorable gentleman from Maryland, 
during the last session of Congress. 

Sir, the resolution to which I allude was a 
sweeping one, aimed at no particular point, look- 
ing to the correction of no particular evil; but 
one starting out this Committee on Naval Affairs 
uponan exploring expedition to ransack the whole 
transactions of the Naval Department; the mys- 
teries of the construction of steam machinery,and 
the investigation of professional and scientific, as 
well as of practical questions. The subjects for 
investigation ran also into matters of personal 
quarrels; into the connection of alleged and ficti- 
tious abuses on the part of persons connected 
with the Navy Department, and into other acts 
through the agency of other persons which I will 
not consume the time of the House, or tire its 
patience even by relating. The character of this 
labor and its results are to be found in the report 
of the Naval Committee recently submitted to the 
House. 

Now, sir, in prosecuting the labor imposed by 
that resolution alone, the Committee on Naval 
Affairs consumed more than seventy sittings dur- 
ing the last session of Congress, an average of 
three days every week of the session from the 
time the resolution was offered; and the investi- 
gation, with all the diligence, all the labor, and all 
the care which could be bestowed, was not con- 
cluded until the very last days of June, And 
since the present session of Congress convened 
it has devolved upon the committee to prepare a 
report covering that vast mass of documentary 
evidence and testimony which the House, af- 
frighted by its magnitude, refused on Monday last 
toallowto be printed. It has been necessary dur- 
ing this session to examine and analyze that whole 
testimony, to collect all the facts and statistics, to 
separate the wheat from the chaff, and to select 
that which was true out of that which was false, 
and to report the result to the House. And, sir, 
without instituting any invidious comparison be- 
tween the labors and diligence of that committee 
and those of any other committee of this House, 
I should do greatinjustice to my colleagues upon 
that committee if I did not bear testimony to the 
fact that neither their personal convenience nor 
comfort has been allowed to interfere with the 
diligent discharge of their duties. So much, sir, 
in regard to the amount of labor and attention 
which have been bestowed by the Committee on 
Naval Affairs upon the subject referred to them 
by the gentleman from Maryland. A 

The question of the expediency of putting the 
Navy Department under the surveillance of a 
board of examiners, ora board of administration, 
the committee proceeded to consider as soon as 
they could gain time from the pressure of other 
and more important matters; and, as I said be- 
fore, wecks ago they were ready to submit their 
action and conclusions to this House as soon as 
its rules would permit, and, if necessary to do 
so, to submit the reasons for the decision to which 
they arrived. ; 

Now, I desire to say here, that the report which 
the committee are ready to make whenever they 
have an opportunity, is adverse to the proposi- 
tion submitted by the honorable gentleman from 
Maryland, [Mr. Davis,} and if the House will 
indulge me { will proceed to state, with as much 
brevity as the circumstances permit, some of the 
reasons which have led usto thatconclusion. The 
proposition of the honorable gentleman is sub- 
stantially that the Navy Department of the Uni- 
ted States shal! be putunder a similar kind of ad- 
ministration to that by which the British navy is 
at present controlled; and I need not say to any 
gentleman who has examined that subject, that 


the British Board of Admiralty is to-day, ofall: 
administrative things in England, the : most: un* 
popular among the people and Government of that: 
nation. ` 
The administration of ‘the navy of Great Brit: 
ain was vested ‘originally in an officer called the: 
“ Lord High Admiral of the British Navy,” an: 
office which. has not been filled, except for a very: 
short period, for nearly one. hundred and eighty: 
ears, the exception being its occupation by the: 
uke of Clarence in 1827; at all other times it: 
has been placed in commission, as the phrase isy 
a commission consisting of two lords, four com> 
missioners, and two secretaries, the incumbents 
being so appointed and retired as to be in harmony 
and sympathy with the dominant party in the 
Government for the time being. And what has. 
been the result? Just precisely what one would 
expect would be the result of the action of an or- 
ganization having no individual responsibility, 
and feeling the stimulus of no. executive power. 
We all know that after the accession of Louis 
Napoleon to the throne of France, and when that 
wonderful man commenced, as he.did almost im- 
mediately, to bestow his attention upon the con-- 
dition of the navy of that empire, and its com- 
parative magnitude and prowess with that of 
Great Britain, Parliament/and the British people 
were both intensly excited at the rapid strides 
France was making in the construction of a great: 
navy, and the periodicals and the leading men of 
Great Britain in Parliament summoned to the bar 
of public opinion this irresponsible and inactive 
Board of Admiralty, that they might, if possible, 
give anaccountof how it happened that the British 
navy had gone into disrepute, and wasso far behind 
everything which it should have been when com- 
pared with the wants of the nation, or the vast: 
sums of money expended upon it; and four years 
ago, when the war broke out in this country, and 
the stupendous achievements that were made by 
the Navy Department of the United States, in 
constructing our naval force, became known across 
the water, they also attracted the attention of the 
Government and the people of Great Britain, and 
now, more than ever before, public opinion cone 
demned the inefficiency of this Board of Admiralty, 
and interrogated ‘them to show why it was ‘that 
when France was making these rapid strides, and 
the Government of the United: States was out- 
stripping France even, the British Board of Ad- 
miralty sat supinely in their seats and were doing 
absolutely nothing to preserve the relative naval ` 
force of Great Britain. i 
The United Service Magazine, published in Lon- 
don, a high British authority, said in 1862, while 
discussing the British admiralty system, that— 
“There is something so clumsy in the machinery of'a 
board, that the leading statesmen of all parties who have 
of late years devoted their attention to the reconstruction 
of the large Government departments, have given their 
opinion against this mode of conducting public businéss.”” 
The select committee on military organization: 
which sat in 1860, and which was composed 
chiefly of Prime Ministers and ex-Prime Minis- 
ters, of Secretaries and ex-Secretaries of State, of 
First Lords and ex-First Lords of the Admiralty, 
also reported as follows, upou Lord Grey’s pro- 
posal that thearmy should be governed bya boards 
«This board would be a new experiment; it undoes alk 
that has been done ;? * kd * instead of concen- 
trating responsibility it redistributes it. ‘I'he machinery of 
boards is known to be cumbrous and uncertain in its oper- 
ation; it only works well when the bead of it acts as if he 


alone were responsible. A board, therefore, would be a 
retrograde measure, which we cannot recommend.” 


According to the same authority— 


« Even Sir James Graham, who favors the continuanee 
of the present system of naval administration, states that if 
the command of the navy were a new machinery tobe con- 
structed be should not wish to have a board. such as the 
Board of Admiralty.” 

Other leading men and authorities have spoken 
of this board in even stronger terms of disfavor, 
as a feeble and unsatisfactory mode of adminis- 
tering the Navy, and this in such numbers as to 
lead one to suppose that nothing but the prover- 
bial unwillingness to make a radical change in any 
part of their governmental organization would 
tolerate its continuance. And let me call atten- 
tion to the fact that itis not against the personnel 
of this Board of Admiralty that the objection lies, 
but against the system itself; for the Board: of 
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Admiralty. of Great Britain has from time to time | 


embraced some of the wisest, some of the most 
experienced, and some of the most judicious naval 
authorities in Great Britain. But daring all the 
“time of its existence down to the present it has 
vhardlyzbeen able promptly and efficiently to put 
forth:the efforts which were necessary to: provide 
against the exigencies of war which. at all times 
varestiable to occur. . As L have already shown, 
Briuish authorities who have investigated for them- 
Relves the subject, declare incheir periodicals, re- 
ports, and speeches, that this Board of Admiralty 
isan organization which is defective in its very 
nature, and therefore it cannat be made of para- 
mount-value by the administration of any men, 
however ejficient, excellent, and experienced they 
may be. Yet this, Jet me say, iè. substantially 
the:system. which the honorable gefitleman from 
Maryland, (Mr. Davis, }.if Lunderstand him, de- 
sires we shall establish here; asystem which after 
a test-of more than two hundred years ia Great 
Britaiġ is more than almost anything else con- 
nected with their Government in disrepute, both 
with the Governmentand withthe people, and has 
singularly failed in presenting any positive ad- 
vantage, as the present condition of the British 
navy shows. This is the system which the hon- 
orable gentleman from Maryland [Mr. Davis] 
desires us tovinstitute bere, This is the kind of 
trammel that he desires to put over the chief offi- 
cer of our Navy Department. 

L have alluded to the accession of Louis Na- 
poleon: to the throne of France, and to the imme- 
diate attention which he bestowed upon the con- 
struction of the navy of that empire, and to the 
effect which the naval movements of France have 
had upon Great Britain. L need not inform this 
committee that the navies of France and Great 
Britain are constructed almost wholly with ref- 
erence to a single point, and that is, the relative 
power of the two nations, They are rivals in 
everything, and jealous of eachother. ‘They are 
“hostile: to each. other, and their hostility and their 
jealousy, extends. to everything connected with 
the interests or with the power of either of those 
nations, 

Now, sir, as soon as the emperor of France 
looked out upon what was supposed to be the 
formidable navy of Great Britain, and which in- 
deed was formidable among the navies of the 
world at that period, he found that if he were to 
secure his throne, if he were to maintain the dig- 
nity of France, if he were to retain the fealty and 
the confidence of his subjects, he must provide a 
power that should be able to meet the navy of 
Great Britain on any sea, and that should be able 
to: protect the coast of France against any assaults 
that might be made by Great Britain. There- 
fore, sir, the construction of the English navy and 
of the French navy has, aa [ have said, ina great 
degree become a reciprocal operation. When 
Great Britain builds a ship, then France builds 
a ship; and when France builds an iron-clad, 
Great Britain must build an iron-clad; and so they 
goon multiplying day after day, and year after 
year—-not because of any particular exigency 
that is pressing upon those nations at the mo- 
ment, but because neither can afford to be behind 
the other in the number and the armament of its 
ships. 

Well, sir, Louis Napoleon is known to the 
world.. When he ascended the throne of France 
be. became France. He is that voltaic battery 
placed on the seat of power in the nation, whose 
touch sends the vital impulses throughout his 
whole empire. ‘He is the head of the navy of 
France, as he is the head of everything else that 
ig great connected with that nation. He wants 
‘no boards of admiralty to sit down and dream 
over what in:some possible exigency it may be 
expedient to do. He wants no board of admi- 
ralty: that shall hamper the progress of the French 
armies or navies when the exigency arrives. But 
he, sir, is theliving and the vitalizing power, and 
when he speaksthe word-itisdone; when he com- 
mands, every man and.everything under the power 
and control of the French. nation stands fast to 

~ pervice and duty. = : 

‘The-administration of the-French navy, there- 

foré,is a totally different organization from that 
ofthe British Admiralty. The British Ad miralty 
igresponsible to: nobody... Each:board is more- 


: sany T | 
over involved with its successor and with its pred- | 


ecessor, as.a serpent involves its coils; and if 
theré be faults oromissions arising in the admin- 
istration of the nayy, itis almost as impossible to 
fix the precise point of responsibility among these 
successive boards of admiralty as it is to fix the 
precise point of motive power in aserpent’s body. 
The board of administration of France is, on the 
contrary, an organization having, through all its 
departments, the element of individual responsi- 
bility and of special attention. Every man who 
has a duty to perform in connection with the ad- 
ministration of the French navy is responsible; 
he can be ferreted out; the exact measure of his 
responsibility can be fastened upon bim; and 
everybody knows what is the fate of an irre- 


sponsible or unfaithful officer before the man who | 


sits upon the French throne. 

Now, sir, thegentieman from Maryland in pro- 
posing this measure has notonly run contrary to 
the experience of France and of Eughind upon 
this subject, but he preposes to leap over the 
whole period of time during which this Govern- 
ment has had an existence. . Why, sir, when the 
Navy of the United States first came into being, 
in 1775, we then hada Marine Committee. In 
1776 we bad what was called a Continental Navy 
Board. In 1779 we had a BOARD or ADMIRALTY. 
in 1798a Navy Department was established, with 
a Secretary of the Navy. In 1815 we had a Board 
of Navy Commissioners appointed. In 1842 all 
these irresponsible boards, these debating socie- 
ties organized to discuss and to settle the princi- 
ples upon which our Navy should be constructed 
and administered, were wiped out of the way, 
under the experience which the Government had 
had through this long period, anda Navy Depart- 
ment, substantially like that which we now have, 
was established. We got along very well from 
1842 up to 1862, the second year of this war, un- 
der the Navy. Departmentas it was organized in 
1842. And, sir, what did the wisdom of Congress 
determine after two years of experience amid the 
trials of this war, added to the long experience in 
a peace establishment? What did the wisdom of 
Congress decide was expedient to be done in 1862, 
when the height of the pressure of this war was 
upon us, when new exigencies were arising every 
day, when there was a demand for the loftiest and 
broadest wisdom and experience that the country 
could furnish in respect to the best method of ad- 
ministering the Navy? Why, sir, itdid notestab- 
lish a board of admiralty; it did not establish a 
board of commissioners; it did not run across the 
water and adopt the system of admiralty which 
the Government of Great Britain was just then 
trying earnestly and laboriously to dispense with, 
But Congress did amplify the existing Navy De- 
partment, changing none of its material features, 
but enlarging it to meet the added necessities 
which were brought upon it and upon the coun- 
try by this gigantic war. 

So, sir, it is only two years since the Navy 
Department was reorganized and: indorsed in its 
present form; and } hazard nothing in saying 
that, as a Department, I think it is the most com- 
plete and among the most efficient and respon- 
sible of all the Departments of the Government. 
lt approximates nearer to the idea of a Depart- 
ment than does any other branch of the executive 

ower of this land that I know of. We have at 
its head a Secretary of the Navy; and under him 
are subdivisions of the Department, eightin num- 
ber, styled bureaus, each of which bureaus has its 
own specialty, with its own officer placed at its 
head, men of broad experience and versed in the 
particular subjects and duties they are called upon 
to consider and discharge; men who are respon- 
sible both to the country and to Congress, and to 
the head of the Navy Department, inasmuch as 
they stand in conspicuous positions and cannot 
screen from observation the nature and character 
of their duties or the manner in which they per- 
form them. Each head of a bureau is supposed to 
know everything in detail belonging to the par- 
ticular branch of naval duty which belongs to that 
bureau, and to have the executive ability to bring 
his work to completion, He makes up the annual 
estimate of the amount which will be required to 


be expended upon the particular objects of that | 


bureau; but he cannot expend a single dollar of 
the money which Congress appropriates for the 


Navy, ngr enter into any engagement, except by 
the permission of the Secretary of the Navy him- 
self; so that underthis system we have combined 
the advantages of individual skill and responsi- 
bility supervised and ultimately controlled by a 
general head. i 

The head of each one of these bureaus is there- 
fore directly responsible tothe chief of the Navy, 
and yet the chief of the Navy is nothampered by 
the divided counsel of those bureau chiefs. He 
is the man who, after all, is called upon to stand 
up before Government and people and assume 
the responsibility of whatever appertains to the 
administration of that department of the public 
service. 

So, sir, we have in the amendment of the gen- 
tleman from Maryland no new preposition what- 
ever, but one which we have already tried, im- 
proved upon, and discarded. 

But the honorable gentieman says no other 
country has such a system as our own. 

Well, sir, if I mistake not, it is no novel or 
strange thing for the United States to be found 
differing from the rest of the world either in the 
nature of its Government or in its administration, 
If I remember rightly, there are many particulars 
in which the progress of this nation, and in which 
the means and facilitiesand power of this nation, 
differ and have always differed from any other 
nation on the face of the earth, 

And | will say just bere that I have no prepos- 
session for or any prejudice against anything, 
whether it appertains to the Navy orto any other 
Department of the Government, because it is or 
is not foreign in its origin and use. I recognize 
the fact that there are many things appertaining 
to the Governments and the people of nations 
of the earth which are specialties of their own, 
which are national peculiarities, immediately rec- 
ognized and known of all men, but they do not 
necessarily constitute in themselves standards of 
merit; and simply because a thing is or is not 
found elsewhere, does not bring to my mind any 
argument for either adopting it or dismissing it 
here, except so far as it may have been proved 
to be valuable or useless by the experience of 
other nations or ourown, I[-hold that the expe- 
rience of mankind is the property of mankind; 
and if it be true that whoever, acting ag an indi- 
vidual or as a member of a Government, disre- 
gards the experience of the world, may travel pos- 
sibly into a slough of trouble and difficulty from 
which that experience might have saved him, it 
is also true that if a man plant himself entirely 
upon that which some other man has experienced 
under the same or different conditions and cir- 
cumstances, his fate will be hardly happier than 
that of him whom I have described in antithesis, 

Now, it will be seen that the proposition sub- 
mitted by the gentleman from Maryland is notin 
favor anywhere in the world where it has been 
submitted to the test of experience. It will be 
found that it has been tried already, over and over 
again, in a great variety of forms, and that it has 
been cast aside because it has been proved here 
to be, as it will prove, to be wherever it is tried, 
irresponsible, inefficient, and uncertain in its op- 
eration, 

But, Mr. Chairman, I think no man who has 
listened to the speech delivered by the honorable 
gentleman from Maryland can have failed to see 
that he had a double purpose in making it, and 
that his amendment was only a precursor, and a 
small one at that, to the real object which he had 
in view. In the hour and a half or three quar- 
ters during which he discussed this subject, he 
spent but a very small portion of it in elaborating 
or elucidating facts or arguments in support of 
the establishment of a board of naval administra- 
tion, while he did occupy the larger portion of 
his time in discussing what he is pleased to indi- 
cate as the faults and failures of the Navy of the 
United States. 

i remember, sir, because I am reminded of it 
by the speech of the gentleman from Maryland, 
that this proposition which he has introduced 
here was made as long ago as last April. It 
seems to me that if the question of the efficiency 
or of the failure of the Navy of the United States 
is to be discussed in’ the interest of those who 
complain, it would have been much better, in the 
light of history-and of events, for the gentleman 
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to have discussed itat the time when it was origin- 
ally submitted. : 

Let us see, sir, what are some of the facts in 
regard to this Navy which the gentleman would 
have us bring into disrepute, which he would 
have us put under surveillance, which he would 
have us hamper with a Board-of Admiralty, to 
discuss every topic, great or small, that should 
arise in the service. All the resources of the coun- 
try, vast as they are, whether public or private, 
have been brought into. requisition, in one form 
or another, to deliver.the country from the perils 
in which it was involved by this gigantic civil 
war. | need not remind members of this com- 
mittee that in December, 1860, the State of South 
Carolina passed an ordinance of secession, to take 
‘that State out of the Union, and that early in the 
following year several of the Gulf States followed 
the example of South Carolina, so that before 
the President was inaugurated in March, 1861, 
and before any of the Departments were organized 
in harmony with the head of the Government, 
and in accordance with the legally expressed will 
of the people of the country, some seven or eight 
States had already left the Union, as far as it was 
possible for them to do so, by passing ordinances 
of secession. Gentlemen need not.be reminded 
that before the Navy Department was organized 
there was not a single. place between Chesa- 
peake bay and the Rio Grande, on the Atlantic 
coast or on the Gulf coast, that was not in pos- 
session of the rebels. They need notbe reminded 
that, in taking possession of this vastextent of ter- 
ritory, the rebels also took possession of two of 
the five navy-yards belonging to the United States, 
one of them the most important of all the navy- 
yards of the country, thatof Norfolk, Not only 
did the rebels capture these navy-yards, but they 
captured some of our ships in them, and a vast 
amount of ordnance and naval supplies. They 
captured at the Norfolk navy-yard more than two 
thousand pieces of heavy ordnance three hundred 
of which were Dahlgren guns, more also at Pensa- 
cola, and a vast amount of small-arms and naval 
stores. 

In what condition was the country then left— 
with more than thirty-five hundred miles of sea- 
coast and with more than thirty-five hundred 
miles of navigable inland waters to take care of? 
‘What means did the Government then possess for 
the performance of that mighty and stupendous 
work? Our whole Navy consisted at that time 
of but forty-six vessels, and of these nearly one 
half were out of commission. A part of those 
that were in commission were on foreign stations, 
and at the time of the secession of the rebel States 
there were but four naval vessels left available to 
the Government of the United States with which 
to proceed to recluim the navy-yards, forts, and 
territory that had been seized by the rebels, in 
accordance with thgavowed purpose of the Pres- 
ident of the United States, to which both Houses 
of Congress and a vast majority of the people 
heartily responded. 

Here was the work; to recover and to guard 
this vast extent of sea-coast and inland waters, 
to be done with old ships, ifat all, or to be done by 
new means and instrumentalities devised by that 
man who holds the responsible position of Secre- 
tary of the Navy. Does any one suppose, sir, that 
it would have been possibie for the Secretary ofthe 
Navy to have built ships enough to have guarded 
the whole coast of the Atlantic, from the capes 
of the Chesapeake to the Rio Grande, and to navi- 
gate the inland waters of the country, wresting 
them, place by place, one after another, from the 
hands of the rebels, if he had had to wait until 
he could build the ships, and cast and finish the 
ordnance necessary to perform this gigantic un- 
dertaking? It is an absurdity to make such a 
suggestion. Then I want to know what was 
left open for the Secretary of the Navy to do but 
just precisely that which he did do, and which is 
here at this time made the subject of hostile criti- 
cismand animadversion by the honorable gentle- 
man from Maryland, [Mr. Davis.] He went out 
to his countrymen, and said to them: “ Give me 
your ships; give me your yards; give me your 
foundries; give me your machine-shops; give 


me your rope-walks; give me everything that į 


you have suited to the purpose, in order that I 
may, according to the best of my ability use them 


t elsewhere. 


for my country, and while you and I stand alike 
in-the face of mankind to be tried by its. judg- 
ment, as to whether we canor cannot accomplish 
this gigantic undertaking, while the friends of 
despousm, and the-enemies of republics arelook- 
ing on and hoping that we shall fail, I ask you 
to come forward and. give me your ships, und 
your facilities, be they what. they. may, in order 
that we may vindicate the patriotism, skill, and 
capacity of American workmen. and people, in 
fucnching this ite of rebellion; that we may have 
the pleasure, the inexpressible and unbounded 
pleasure, of showing to mankind that however 
great your disadvantages; that however gmall the 
resources at the command of the Government, 
yet, when the national life is assailed, there is no 
limit to the power which the American people will 
bring out for the use of their Government to en- 
able them to save the national life from any hand 
by which it may be assailed, whether it be foreign 
or domestic.” 

The appeal of the Secretary of the Navy did 
not go out to hiscountrymen unregarded and un- 
heeded. They responded to it. They brought 
out every ship that was available for naval ser- 
vice, and put them at the disposal of the Navy 
Department; and the Navy Department availed 
itself to the utmost of the ability of our citizens, 
limited only by the resources of the country, in 
procuring ships and ordnance and men and ma- 
terial of every kind, to enable it to carry out the 
gigantic undertaking that rebels and traitors had 
forced upon its hands. Nor did it act unwisely 
in this particular, If genuemen can translate 
themselves from this present hour, in February, 
1865, back to 1861, and contemplate the necessity 
that then existed of contributing in any manner 
and in every manner of the resources of the coun- 
try; ifthey can recall theanxiety they then felt that 
the Navy should do all that it could, and vastly 
more than it was doing, [ think that in that state 
of mind they will not be prepared to condemn the 
Navy Department because it availed itself of the 
ships of the merchant service when there were 
none belonging to the Navy, and when all the 
yards of the Government, and all the shops of the 
country were working night and day, and were 
all totally inadequate to supply the immediate and 
pressing exigencies under which the Government 
was then laboring. 

The honorable gentleman comments upon the 
character of these merchant vessels, and dwells 
upon the absurdity of counting them in among 
the naval resources of the country. But I think 
that, if he had dwelt upon the topic in all its lights 
and in all its bearings, he could not have failed 
to discover that, under that generic term *‘ the 
Navy,” there is a great variety of duty to be per- 
formed, and that there is duty that can be per- 
formed as well, or nearly as well, by vessels that 
were built for the merchant service as by those 
which were built especially for the naval service. 

But passing from this point, for it is not worth 
while to discuss it in the light of the facts, the 
alternative then presented was, will you have 
these ships or will you have no ships? . Will you 
do all you can to arrest the progress of this rebel- 
lion, or will you sit down supinely, as a board of 
admiralty mighthave done, sucking your thumbs 
and saying that the undertaking is totally beyond 
the capacity and genius of the American people 
to enter upon and to accomplish? Notonly was 
the Government without vessels and without 
ordnance, but in the first year of the war, out of 
the small number of officers that composed the 
Navy two hundred and fifty-nine resigned or 
went over to the enemy in order that they might 
command the ships aud make use of the ordnance 
which they had stolen from the Government of 
the United States at Norfolk and Pensacola and 
So that our losses were not only 
losses to ourselves in ships and material, but they 
were gains in the same kind and degree to the 
rebels; and they gained in addition a large num- 
ber, if not all, of the one hundred and fifty-nine 
officers of the American Navy to make use of 
those ships and of those materials. 

Well, sir, during this year 1861, starting in the 
spring with only four vessels available for the 
whole uses of this gigantic war, to blockade all 
the southern ports, to recover all the places that 
had been stolen from us, to open the great inter- 


nal. channels: of. cominerce-startings Esay with, 
those four vessels, before the close of the: year. 
1861, the-first year of the war, during: a period 
of. only about nine months, the number inereased. 
from. four vessels to two hundred.and twenty-six». 
This is the work accomplished, so far as outfits 
ting a navy is concerned, by this: Departmentiin 
the first nine or ten months of the war. During 
the second year that number was. increased to 
between three and four, hundred. During. the 
next year, if I remember rightly, it rose. up ‘to 
more than five hundred and eighty. And now, 
sir, at the end of the fourth year, we have a Navy. 
of six hundred and seventy-one vessels; not all 
built on one plan, not all built of one. size, not all 
built of one fashion and for one use, as the hon- 
orable gentleman from Maryland would. seem to 
imply by his argument would have been judi- 
cious, but various in their construction.and appli- 
ances, adapted to the ever-changing, ever-new 
exigencies and necessities of this great war. 
Now, sir, not to leave entirely out of sight the 
value of the advice that may be derived from a 
board of consultation, | desire to state. here that, 
while all the responsibility settles down upon the 
head of the Navy, and upon the chiefs of the bu- 
reaus of the Navy Department, yet, sir, without 


‘aboard of administration which it is obliged by 


the force of law to consult and to defer to; the 
Navy Department hag hardly taken a single step 
of great importance without summoning, as the 
chief of that Department has the undoubted right 
to do, a board of consultation and advice from 
those who are experienced in the Navy in. com- 
manding our ships, experienced in all the details 
of war, as well as in all naval literature and prac- 
tice, that he might have the benefit both of their 
experience and of their professional knowledge. 
Those boards have been constituted over and over 
again as specialties have demanded. They have 
not been exceptional cases; they have been the 
rule rather than the exception. And the Secre- 
tary of the Navy, feeling that it rested upon him: 
to take the responsibility, to assume accountabil- 
ity for what shall be actually done, without re- 
gard to the character of the advice which he may. 
receive, has, after hearing the opinions that have 
been expressed’ by those whom he has:consulted, 
moved forward, in accordance with the dictates of 
his own judgment, to do those things which. he 
believed to be best for the interest of the country. 
and the accomplishment of the gigantic work, 
which he had in hand. f 

Why, sir, almost immediately after the Ad 
ministration was organized, it became indispen- 
sable that there should be certain points upon the 
Atlantic coast recovered and put in possession of 
the Government as depots for naval supplies, as 
places of resort for vessels that were doing duty 
on the Atlantic. And what did the Secretary of 
the Navy do? Why,sir, he did not send in here 
and ask you to give him a board of naval admin- 
istration, but he sent out to some of the most ex- 
perienced officers of the Navy, to those who were 
most familiar with the coast; and he sent to the 
Coast Survey office; he had ali the geography of 
the country and all the knowledge and experience 
of the country bearing upon the topie laid before 
him; and the opinion of a commission was taken 
as to the particular points that could be most ad- 
vantageously recovered and most advantageously 
used after they were so recovered. And when the 
naval expeditions started out under Stringham , 
and Du Pont for the capture of these places on the 
Atlantic coast, they started, sir, with a definite 
object to be accomplised, and that object was de- 
termined upon by the Secretary of the Navy after 
he had made use of all the means and all the re- 
sources at his command, including a commission 
of men specially versed in this department of his 
duty. $ 

{Here the hammer fell.] í 

Mr. ASHLEY. I movethatthe gentleman be 
allowed to proceed. he 

There was no objection. 

Mr. RICE, of Massachusetts. Ihave spoken, 
Mr. Chairman, very much longer than [-antici- 
pated when I arose, and I appreciate the Kindness 
and courtesy of the House in allowing me an op- 
portunity further to proceed; and I wall endeavor 
to show my appreciation by not trespassing upon 
the patience of members further than may be abso- 
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lutely. necessary to present the case which I have 
in band. ‘ ee : 
Now, sir, I was about to say that I would. not 
go'over a long and tedious recital of. the number 
of ‘boards: which the Secretary of the Navy has 
from-time.to time summoned, that he might ac- 
quaint himself with their opinions, and, so far as 
he should determine, act in accordance with their 
advice.::So far as that is concerned he and the 
Départment have had all the practical benefits of 
aboard ‘of admiralty without the loss of execu- 
‘tive. ability.. „And upon that one-point of execu- 
tive ability let.me say that yeu may look: aver 
the. annals.of mankind, from the dawn of civili- 
zation to-the present time, and you will find no- 
where in the records of any nation so gigantic a 
performance in the way of constructing a navy in 
the:same length of time ashas been performed by 
the Navy. Department of the United States. 
Now, Mr, Chairman, it is well'to say right here 
because it is: pertinent to the remarks made by 
the gentleman from Maryland—that not only has 
this: Navy Department had its attention carefully 
fixed upon absorbing the resources of its navy- 
ards and the private establishments of the coun- 
try. in the building of ships and ordnance and ma~ 
chinery, but.it has also had closely at heart the 
grand result to: which all naval warfare tends, or 
should tend, and that is,a victory; and in carry- 
ing out that idea it has not groped only among 
naval administrative reports of foreign countries; 
it has ‘not blindly followed the lead of any na- 
tions not merely imitated what the brains of some 
other man or some other-people had devised, but 
taking the issues of the living present before it, 
and studying them, has addressed itself, whether 
by. old means or by new means, at all events by 
successful means, to the accomplishment of the 
result-to which, as I said before, all naval war- 
fare should tend, victory. 
«And letmesay here whatis the distinctive Amer- 
ican ideaupon the subject—-an idea differing en- 
tirel'y from the theories of either England, France, 
orany other nation on the face ofthe earth—and 
that is, in the. first place, in respect to vessels, and 
in. thesecond placeinreference to ordnance; for, as 
has. been well and justly said, since this war com- 
menced the United States have reformed the whole 
system of naval warfare twice: first, in respect 
to the construction of ships; and secondly, in re- 
spect to the construction of-ordnance. And that 
idea, the main idea, is this, to take away as far 
as possible in the construction of your ships the 
target to the enemys guns; and in the second 
place,.in the construction of yourordnance to put 
the greatest weight of metal into the smallest pos- 
sible compass; ‘and, sir, whether for weal or for 
woe, whether in success or in defeat, that is the 
American idea which has been working out and 
which is now working out in the construction of 
the American Navy. 

Why, everybody knows that the first change 
which took place in naval ships—l speak. not now 
of ‘the period since the war commenced—was to 
dispense with ‘sails and to adopt steam. as the mo- 
tive power. But since this war commenced the 
idea has been not only to construct steam vessels, 
butto construct iron vessels also; and in construct- 
ing iron vessels, not to construct broadside ves- 
sels only, carrying a large number of guns and 
standing many feet out of water, but to put the 
vessels as low in'the water as practicable, and to 
compress, as I- said before, the weight of your 
ordnance-metal into the smallest possible com- 
pass... And if anybody desires a practical illustra- 
tion of. the wisdom and efficiency of this theory 
when carried out, to practical results, let me carry 
his mind back to that memorable Saturday morn- 
ing.in.March,.1862, when your frigates with their 
immense broadsides lay in Hampton roads waiting 
and watching there foranything which might come 
to them from.the harbor of Norfolk, And what 
did come? Why, sir, the Merrimac, a great and 
powerful iron-clad,.came down on Saturday and 
sent to the bottom of theocean:your frigate Cum- 
berland and your frigate Congress with as appa- 
rent ease as you would crush an ege-shellin your 
hand. And, sir, nothing under heaven saved the 
rest of that fleet except the fact that they were in 
very shoal.water where the Merrimac was-not 
able to follow.them. Jobe SAna iny y 
“And how did it happen that the Merrimac, when 


she came down the next morning, did not make 
a similar disposition of the remainder of the fleet ? 
How did it happen that she did not come along 
the coast, and up the Potomac, shell this seat of 
Government, and lay this capital inruins? Why 
did she not go to Baltimore, why not to Phila- 
delphia, why not to New York, Boston, and other 
important commercial places on the sea-coast, and 
lay them-under contribution, and capture or de- 
stroy their shipping and defenses? Because on 
that Sunday morning the first practical develop- 
ment of this American idea of dispensing with a 
target for your enemy, and of concentrating the 
weight af your metal into the smallest possible 
compass, was made. The Merrimaccame down 
just as confidently on Sunday morning as she had 
come down on Saturday; but, if I mistake not, 
and if history is not altogether at fault, she went 
back with an entirely different message to the 
southern confederacy on Sunday from that which 
she took back on Saturday. She met there, as 
the gentleman from Maryland has said, if not 
originally, yet felicitously, a raft witha cheese-box 
on it; and the result of that raft with a cheese-box 
on it, the result of that practical American idea, 
in which it differed from France and from Eng- 
land and from the world, was that when she dis- 
charged her immense guns into the sides of the 
Merrimac, that vessel, gigantic as she was, found 
that she was entirely unable to cope with this 
diminutive, untried Yankee notion. Thisexperi- 
ment, for it was nothing more nor Jess than an 
experiment then, this first practical embodiment 
of the American idea, sent the gigantic rebel mon- 
ster, constructed more after the plans of France 
and England, skulking back into the harbor of 
Norfolk, from which she never came out after- 
ward. 

And so, also, wherever this American idea has 
been subsequently tested the same result has fol- 
lowed. How was it in the case of the Fingal, 
constructed on the Clyde, and sent over here as 
a blockade runner, one specimen of those vast 
contributions which our former friend and—if I 
speak not unadvisedly—our recent enemy, has 
made tothe southern confederacy in the building 
and supply of ships and ordnance to enable the 
rebels to tear down the pillars of this Government 
and to destroy our national life? [Low was it in 
the case of the Fingal, which came over‘here un- 
der the guise of a merchant vessel, which was 
taken up to Savannah and there altered, at an 
expense of millions of dollars, into a rebel iron- 
clad? After she was completed she came out at 
the appointed time, commanded by one who had 
served under the old flag, and filled with officers 
who wereingloriously transferring notonly their 
allegiance but their experience to the flag of our 
enemy, and accompanied by transports filled with 
gay people; who were coming out ason a festive 
occasion, to witness the conflict between the At- 
lanta—which the Fingal had now become-—and 
the Weehawken, commanded by that noble sailor 
and just and honest man, John Rodgers. 

And what was the result of that trial between 
the combination of British and confederate skill 
and this American idea? Flardly had the Atlanta 
got into position, before a fifteen-inch shot from 
the Weehawken struck against her side, pros- 
trated forty men upon her decks, and scattered 
barrels of splinters, of wood and iron, asthe first 
announcement to the officers of the Atlanta of 
how great an advance had been made by this 
theory of compressing the weight of your metal 
into the smallest possible compass. After that 
one shot was fired it was utterly impossible for 
the commander of the Atlanta to-bring his men 
back again-to their guns; and before the Nahant, 
the codperating vessel of the Weehawken, was 
able to get into position and fire a single shot, the 
white flag appeared on the Atlanta and she be- 
came a prize—a prize to this American idea. And 
she now floats under the stars and stripes, and is 
doing good and efficient service, as I understand, 
in the American Navy. Almost every successful 
naval battle that has been fought has been fought 
partly with the use of those monitors, The honor- 
able gentleman from Maryland has stated what 
he would have us believe to be the testimony of 
high officials in the naval service in condemnation 
of these-monitors, and yet if he will read the tes- 
timouy of these men candidly and impartially he 


will find that they not only declare in their favor, 
but that they are unwilling to go into any great 
and important action without their assistance. 

The gentleman from Maryland has referred to 
the magnificent and glorious achievements of Far- 
ragut in Mobile bay. But does the honorable 
gentleman desire me to tell him that before Admi- 
ral Farragut made his movement in Mobile bay 
he waited for iron-clads, and four of them did join 
his fleet before the action commenced, and I have 
here the testimony of Admiral Porter, if I could 
consume the time of the committee in reading 
from testimony, as the gentleman has done, but 
it is not worth while; whether it be on the At- 
lantic, or in the Gulf, or upon the Mississippi, 
the result is the same. For they have built iron- 
clads and iron vessels on the Mississippi-and its 
tributaries as well as upon the Adantic and inthe 
Gulf, and everywhere they have turned out to be 
the most efficient and most powerful and the most 
formidable vessels ever constructed. 

Now, Mr. Chairman, I shall be obliged, in the 
fulfillment of my promise not to weary the House 
more than is necessary, to pass over many im- 
portant features of this discussion. I want to say 
next, that when the fight took place between the 
Merrimac and the Monitor at Hampton Roads, 
a high British authority declared that the naval 
force of England amounted to but three or four 
vessels. l cannot quote his language precisely; 
but it was substantially that the naval force of 
Great Britain was wiped out; that they must be- - 
gin de novo; that they must cast aside their War- 
riors, their Agincourts, and all the other like ships 
they had constructed, because the fightin Hamp- 
ton Roads proved that the Monitor vessels, which 
presented no broadside to be perforated by the 
shot of the enemy, also carried a gun that would 
crush in the sides of the vessels built upon the Eng- 
lish and the French plans. That demonstrated 
that the countless millions that they had expended 
under the wisdom and forecast of this Board of 
Admiralty was all for nothing. 

We have to-day accomplished, in the construc- 
tion of our naval vessels, the two things which 
the Government started out to accomplish when 
it entered upon this gigantic undertaking, so far 
as the theory of the construction of vessels is con- 
cerned. In the first place they desired to devise a 
vessel that would carry an armor which the ord- 
nance of no foreign nation could shootthrough, and 
then to place upon these ships guns throwing a 
weight of metal which, if it would not perforate, 
would crush in the side of any ship belonging to 
any other nation. And Isay here, without the fear 
of contradiction, that that result has been accom- 
plished, and that we to-day have vessels whose 
armor is a complete protection against the guns of 
any nation on the face of the earth, and that we 
also have on those vessels, on the Monitor vessels, 
guns that will drive from the Wean any vessel that 
may come in conflict with our ships. 

Now, sir, | think that fact is not new on the 
other side of the water, if it is new here. That 
fact is not newin France and in England, if it be 
newin the United States. That fact is probably 
not new in the Parliament of Great Britain, or in 
the Chamber of Deputies of France, if it be new 
in the Congress of the United States. Let me 
Say to you, that those Governments are to-day 
studying the monitorsystem of the United States 
with the most careful and anxious solicitude, to 
see by what means they may be able, if by any 
means whatever, to put themselves on an equality 
with the gigantic, and at present ali but, if it be 
not altogether, irresistible naval power of the 
United States. Why, sir, is ita matter that need 
be told here, that the Governments of several for- 
eign nations have sent special commissions here 
since the fight took place between the Monitor 
and the Merrimac, aud the Weehawken and At- 
lanta, to study out if it may be this wonderful 
power that has been improvised amid the excite- 
ments and necessities of a gigantic and unexam- 
pled war? And besides that, every item of infor- 
mation which goes out from us in respect to this 
conflict to France and Great Britain, with whom 
we are in the closest communication, is sought for 
and maturely studied. Have gentlemen forgotten 
that Sweden has sent her officers here to spe- 
cially study this system? And have you forgot- 
ten that the imperial Government of Russia sent 
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a fleet over here, bringing some of her most ac- 
complished officers, that they might acquaint them- 
selves with the nature and character and proba- 
bie results of these wonderful, improvised. systems 
and implements of American naval warfare? Nor, 
sir, need I remind you or the honorable gentle- 
man from Maryland that the imperial Govern- 
ment of Russia, sitting apart.at.the head of the 
eastern continent, overlooking it and ourselves, 
studying, watching, observing closely and anx- 
jously the naval progress of all the naval Powers 
of the world—that the Russian Government, im- 
mediately after learning of the trial of one of these 
monitor vessels, ordered thirteen of them con- 
structed to take their places as an efficient part 
of the Russian navy. And, sir, if need be, let 
me inform the gentleman from Maryland and 
everybody else, that for such results it was that 
the naval officers of that great Power came by the 
boards of admirality of Great Britain and by the 
better naval organization of France, over here, 
across the Baltic and across the Atlantic ocean, 
to study here, upon American soil and in Ameri- 
can waters, the nature and character of American’ 
ships and of American. ordnance, and the ways 
and means by which such gigantic results. have 
been produced in so short a period of time. 

Sir, the honorable gentleman from Maryland. 
directed his animadversions also against another 
class of vessels, the double-enders, or ferry-boats, 
as he was pleased to term them, but which every- 
body else recognizes as gunboats, constructed to 
meet the new exigencies which had arisen inthe 
progress of this war. Everybody knows that 
this war has been mainly a defensive war—so far 
as foreign nations have been concerned, entirely 
so. It is knownalso that it has been necessary, 
in the prosecution of the war by the Navy, that 
there should be classes of vessels suited toa great 
variety of purposes and uses, and among others, 
that vessels especially were wanted that should 
be able to move into the rivers and into the shal- 
low harbors of the southern coast. It is known 
also that when a vessel gets up into a river it 
takes agreat deal of time to turn about, and that 
there are exigencies that would prevént its turn- 
ing about, and all means of escape be conse- 
quently cut off, Hence it was that these vessels 
were constructed with double bows, in order that 
rather.than wait perhaps under the fire of an en- 
emy the time necessary to turn, or rather than 
be placed perhaps in a position where they could 
not tarn, they might be able to retire without de- 
lay and without molestation. And those vessels 
have been among the most successful ships of the 
Navy. 

Sir, it was told us some time ago, just as the 
gentleman has told us this morning, that the Dic- 
tator will not run over six knots an hour; it was 
told us that there was not a new vessel in the 
Navy that would make more than six or seven 
Knots an hour. Well, sir, when the Committee 
on Naval Affairs undertook the investigation in- 
stituted by the resolution of the honorable gen- 
tleman from Maryland, there were two naval ves- 
sels frozen in by the ice at the Washington yard. 
By direction of the committee, I immediately no- 
tified the Secretary of the Navy that the Commit- 
tee on Naval Affairs would require one or both of 
those vessels before they should leave the Poto- 
mac river, in order that a practical test of their 
speed might be made. 1 learned on inquiry that 
those vessels were the Sassacus and the Eutaw, 
two of this very lot of forty-seven double-enders 
to which the honorable gentleman from Maryland 
has alluded. Finding that they were duplicates 


of each other, and that it was useless to try the | 


same thing over twice, I said to the Secretary 
that it would answer the purpose of the commit- 
tee to try one of those-vessels. Said he, ‘* Which 
will you have??? Speaking entirely at random, 
for Í knew nothing whatever of the vessels, | 
chanced to say, © We will take the Hutaw.” 
And, sir, we took that vessel. I-then said to the 


Navy Department that the committee would wish | 


to have upon this vessel, during this trip, some 
practical engineer who is independent of the Navy 
Department and beyond the scope of its influ- 
ence, and who would be competent to watch all 


her machinery in every particular, and able to re- 
port to the committee fairly and iùtelligibly con- 


. 4 
the manipulations of the ship, the performance of | ; j I i 
i length compared with this broadside vessel, and 


ject. 


cerning her performance. ‘The services. of an 
experienced practical engineer fromthe city of 
New York were secured, a gentleman who had 
constructed a vessel with which it was said no 
vessel of the Navy could successfully compete in 
speed. He accompanied the Committee on Na- 
val Affairs and other gentlemen on that trial trip 
of the Eutaw down the Potomac river. Further 
than that, the committee were determined that 


the test should be made with such accuracy and 


‘such guarantees that the result should be beyond 


mistake; and we sent to the Coast Survey, ask- 
ing the head of that department to detail officers 
with the proper charts and instruments to enable 
them to determine the distances run and the speed 
made from point to point. With that engineer to 
inspect the performance of the vessel, and with 
those officers of the Coast Survey to mark the 
distances and note the time, that experiment was 
made, and I have submitted- to this House the 
official reports of those gentlemen upon that sub- 
They state that a vessel that could do noth- 
ing—that vessel that was a ‘failure,’ as forty- 
six others are, according to the honorable gentle- 
manfrom Maryland—made a speed of 13,7, knots 
an hour, equal to sixteen miles perhour. [have 
no reason to believe that her speed was greater 
than that of many others belonging to her class. 
There is the practical test made by a commitiee 
of this Congress, a committee of this House, ap- 
pointed by its authority, and acting in obedience 
to its instructions, Thatis the result testified to 
by an accomplished engineer having no connec- 
tion whatever with the Navy Department, and an 
officer who belongs to the Coast Survey office, 
and, so far as | know, baving no partialities and 
no ends to subserve elsewhere. 

Now, sir, 1 do not think it necessary for me to 
pursue and answer, in tedious detail, all the com- 
plaints made, whether in Congress or out of Con- 
gress, by men who, instead of elevating their 
minds to the consideration of the gigantic and 
successful achievements of the Navy and the best 
means of sustaining them, muse only in dissatis- 
faction, seeking for those things alone which they 
may visit with hostilecriticism. Suffice it to say 
that during the progress of the investigation and 
in obedience to the instructions of this House in 
respect to these ships, and especially in respect 
to the machinery of those ships upon which the 
honorable gentleman has dilated, the committee 
spared neither time nor labor in examining every 
witness who was summoned before us. Some of 
them were before us two or three weeks, and the 
committee sat and heard their statements, and I 
hazard nothing in saying that a more triumphant 
vindication of any man or any-Department was 
never made than is made by the testimony and 
the evidence gathered under that investigation. 
Such is the opinion of the committee. 

The honorablegentleman from Maryland would 
have us believe thatthere have been great andim- 
portant changes made in the construction of the 
vessels and the machinery of our Navy. Ihave 
already said something of the differences in the 
construction of the vessels. [have also intimated 
the difference which has taken piace in the con- 
struction of ordnance, so that instead of seat- 
tering guns all around the side of a vessel, we 
compress. the equivalent into ten, fifteen, and 
twenty-inch guns. And if the gentleman wants 
to know something else besides what he has men- 
tioned which cannot be found anywhere else ex- 
cept in the United States, ] can tell him two things 
which he cannot find elsewhere, and those are the 
fifteen arid the twenty-inech guns. T can tell him 
that that fifteen-incl gun and that twenty-inch 
gun, which he cannot find any where else, is pre- 
cisely the instrument and the only instrument on 
the face of this earth which will shoot through or 
crush in the sides of any naval vessel not sailing 
under the flag of the United States. And they 
can only be floated on the monitor, for the reason 
that in building a broadside vessel two or three 
hundred feet in length, and standing anywhere 
from twelve to fiftcen feet out of water, in order 
to put upon her side a sufficient weight of metal 
to render her impervious to shot, you would get 
on so much weight as to send her to the bottom; 
whereas in the monitor vessel. there is but little 


instead of standing many feet out.of water, she j 


only stands a few inches out of water: > Thi 
fore, while the’ English ‘cannot pat upon ‘their 
broadside vessels more than from four ang a-half 
to six inches of iron, through which we can shoot 
and crush their sides, we are able ‘to support 
twelve and fourteen inches-of iron upon so much 
of the sides of the monitoras are exposed’ tothe 
shots.of the enemy. And then our. great guns 
are not distributed upon the broadside or-deck of 
the vessel of the-monitors,butare putinto turreta 
twenty or more feetin diameter, the sides of which 
are protected by twelve or eighteen inches of iron, 
which cannot be shot through by any ordnance 
yet constructed. ‘ 1o : 

And while upon this. topic let me say a single 
word in regard to these monitors which the gen= 
tleman from Maryland has criticised so severely, 
saying that they would ** dictate” to nothing ex- 
cept at the bottom of the ocean. Would it be 
very marvelous, if in the excitement and under 
the tremendous pressure of this war, the Navy 
Department, or the engineers of the country, 
should sometimes make a mistake? 

Where is the man who has angelic wisdom, 
who goes ta the fountain of all knowledge and 
dips out of its plenitude that measure which shall 
guaranty him against the common accidents and 
the common fallibilities of human nature? ‘Tell 
me where the man is, what his name is, and'then 
I shall perhaps be able to cite to yòwa man who 
can undertake a great and gigantic and. untried 
experiment, prosecuted under unparalleled diffi- 
culties, and find no possibility for improvement 
on his first effort. 

Now, sir, itis no extraordinary thing for a veg- 
sel to havea greater draught of water. than she 
was designed to have. It is no extraordinary 
thing, as I am told, in vessels, whether they be 
built for the Navy or the commercia] marine, that 
there should be some slight variation from the: 
calculations in that respect. Js that such an uns 
pardonable sin, then, as to call for the arraignment 
of a Department of this Government, as that it 
should be held up for censure here in the Con- 


gress of the United States before the people of the . 


country and before the people of the world—some 


of them already sufficiently hostile to us and to ` 


our purposes? Ís it so great a crime that the Navy 
Department, or those acting for it, should on one 
occasion or more, have made a small miscalcula- 
tion of draught of water in the construction‘of a 
new and: untried class of vessels? 

But what does this error amount to? Why, it 
amounts to this, that these monitor vessels, which 
were designed to draw some six or seven feet of 
water, drew, if f recollect aright, some twelve or 
fifteen inches more than. they were designed to 
draw? That fact was discovered when the first of 
these vessels was launched, and in season for the 
correction of the error in all butfive; thesefive were 
taken for special use as torpedo boats. Ifthey had 
not been applied to-that use vessels would have had 
to be constructed for that purpose. What is thereal 
importance of the mistake in constructing these 
vessels? Itisnotthattheyare ruined. Itis that 


they must have on their sides one or, two more ' 


courses of iron, just precisely as if a man were 
building a house one and a half story high, and 
should find when he got it along tolerably well 
toward completion that it would be more con- 
venient and better suited and perhaps necessary 
to his purpose if he were to raise the roof a little 
higher and make it a complete two-story house. 
That is the sum of the matter. A few courses 
of iron have been added to the sides of these ves- 
sels, carrying their decks up higher, increasing 
their tonnage very materially, and involvingan in- 
creased cost of about eighty-four thousand dollars 
apiece. That, sir, is what the mistake of these 
light-draught monitors amounts to. 

And now, Mr. Chairman, to bring these- re- 
marks to a close, although [have by no means 
exhausted the subject, f desire to call the atten- 
tion of the committee to the fact that, in the long 
investigation which the Naval Committee had in 
reference to the construction of the engines and the 
boilers and the condensers and the valve ‘gear in 
this naval machinery, they were found to bein ace 
cordance, forthe most part, with the best authori- 
ties, with the best testimony; not only up to but 
surpassing the vessels which nad been previously 
built in the Navy, so faras they were tested by 
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their speed. And thatis one way, Itake it,in which 
Weare to bring this question of ships and of ma- 
ichinery:in ships to a practical test. L say here, as 
theresult of investigation, that there isan increase 
speed inthe vessels built since over those built 
thé accession of the present Administration. 
ANotonly.that, but Esay that the vessels yet com- 
Jéted and put inte service are not; according to 
iis investigation, the vessels that have been built 
xv Wie.special aecomplishment-of speed; and I 
rd nothing--in saying ‘that. when those being 
bait with that object are- put into service, we will 
‘probably have the: fastest as well asthe most for- 
midable defensive navy in the world. 
¿$ Now it seems to me to bë a very strange. time 
onda very singular selection of opportunity, after 
our.experience in this war, to summon up here to 
the judgment of the. country, for condemnation 
and censure: by Congress and the couniry, the 
Navy. Department of the United States. Why, 
sir, fromthe very dawn ofthis rebellion the Navy 
has been in efficient service. ft has been created 
from “four ships up to six hundred and seventy- 
one'ships.. The gentleman from Maryland (Mr. 
Davis] has called the attention of the House to the 
¿vast expenditure of money, the wasteful squan- 
dering of large sums,upon what he characterizes 
‘as useless and unavailable ships of the Navy. Sir, 
let: me tell you that according to British authority 
this: American. Navy has been created, has been 
put aflodt.and armed, and the Department car- 
ried on at an expense of less by $5,000,000 than it 
gost:Great Britain to maintain her fleet during the 
same period of time, though she has been at peace. 
“Phese two examples illustrate the practical work- 
ing of our system and theirs. The British navy 
is conducted by a Board of Admiralty whose de- 
fects are sufficiently described by their own peo- 
‘ple as attended by delays, divided councils, and 
the lack of economy and of executive power. 
Itresultsfrom the fact that they are following old 
examples, and England regards what France 
does, and France regards what England does; 
whereas we havea navy organization that is vi- 
‘talized thal is responsible, thatacts upon the spur 
of the moment; and because it is able to seize the 
earliest-opporignities and the best. facilities for 
supplying its wants, may be always ready to meet 
exigencies and perils as they arise. And LE think 
Lhazard nothing in saying, in the presence of the 
facts, that there are claims now betore the Naval 
‘Committee, from the manufacturers of the ma- 
chinery of our Navy,asking for rernuneration in 
the sum of millions of dollars which they have 
dost, because the. bargains of the Navy Depart- 
ment were: made so close, were so nicely scruti- 
mized; that they have not been able under the exi- 
gchcies. of the war to do the work they contracted 
for at the estimated cost, Here we are to-day 
called upon virtually to passa vote of censure upon 
the Navy Department, and to putit under the sur- 
veillance of an independent legalized board, in the 
presence of all that it has accomplished, whether 
it be in the construction of ships or in the achieve- 
ment of victories, 

Why, sir, as I have already said, from the 
dawn of the rebellion. until now the Navy has 
been everywhere that itcould be,and always has 
done glorious and efiicientservice. ‘The Missis- 
sippi and its tributaries are open to commerce 
again; every port for blockade runners upon the 
“Atlantic aud. the Gulf has been closed; all the 
strongholds seized by the enemy upon the coast 
have been recovered, and ‘nearly every corsair 
driven fromthe ocean. ‘The Navy was at Hat- 
teras,at Port Royal, at Charleston, at Island No. 
10, at. Fort Donelson, at Fort Henry, at Shiloh, 
at Memphis, at Vicksburg,at Arkansas Post, at 
Port Hadson, at Mobile Bay, andat Fort Fisher. 
And in all those: places it added radiance to the 
American name, and glory to the American naval 
history; which no‘lapse of time shall be enabled 
to obliterate,» It-has placed upon the imperish- 
able record of fame, to be transmitted amid the 
plaudits of mankind to the latest generations, such 
names as Stringham, and Foote, and Du Pont, 
and Farragut, and Goldsborough and Porter, and 
Dahlgren, and Rodgers, and Rowan; and Davis, 
and Winslow, and Cushing; and “L-should con- 
sume. the day if L attempted:to-name them all. 
irreputation is. secure in history; itis sceure 
i hearts of their countrymen zand when the 


final history of this war shal! be written out, and 


the comparison shall be made of the manner in 
which the different Departments of this Govern- 
ment have executed the high and laborious and 
responsible trusts committed to them, faithful and 
earnest as they have been, there will not be one 
of them that will stand brighter, or that will be 
more loudly or warmly commended by our suc- 
cessors, than will the Navy Department. And, 
sir, I cannot think that the well-earned fame of 
the naval service, this just meed of praise, will 
be diminished. or obscured by any gentleman, 
however Jofty his standing or however brilliant 
his abilities, who asks you, in the light of these 
facts, to putover your Navy Departmenta board 
of administration which shall be a change with- 
out improvement, or who cites to: you the fact 
that, in the accomplishment of the gigantic labors 
that have fallen to the lot of that Department, it 
made a mistake in regard to the draught of a mon- 
itor, or an alleged but not admitted mistake i 
the construction of a double-ender. 
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The House having resumed the consideration of the bill 
making appropriations for the naval service for the year 
ending the 30th of June, 1866, and the amendments there- 
to— 

Mr. PIKE said: 

Mr. Cuairman: The gentleman from Maryland 
{Mr. Davis] asked yesterday why the NavalCom- 
mittee had not at least reported the proposition 
which he had submitted to it. He said,and cor- 
rectly, that he applied to members of thatcommit- 
tee to have a report, whether it were in favor of 
or opposed to his proposition. If the gentleman 
means to treat the Naval Committee fairly, he 
should have stated further that that committee 
took up that measure at once. I was one of the 
persons to whom he applied, and the day after 
his application to me that measure was taken up 
in the Naval Committee. It was there discussed 
and putin train for report; but from that day to 
this there has been no opportunity when, under 
the rules of the House, that committee could make 
u report. And that was the reason, and the sole 
reason, why the report has not been made. The 
gentleman from Maryland had net the slightest 
reason to accuse the Naval Committee of an in- 
tention to smother his bill. 

The genuleman further said that the Naval Com- 
mittee, in their action on his bill, reflected the 
views of the Navy Department, as if the only de- 
sire of that committee was to register the decrees 
of that Department. 1 suppose the gentleman 
would not make that statement unless be had 
some evidence to sustain.it; but for myself, asa 
member of that committee, while f am far from 
considering it a crime to act in conjunction with 
that Department on this or any other measure, I 
have never had any conversation with the Secre- 
tary or the Assistant Secretary of the Navy upon 
the subject, and f do not know to-day whether 
they are in favor of or opposed to this bill. 1 do 
not know how it may. be with the other members 
of that committee in reference to the opinions 
they hold on the subject; but Í have no doubt 
that they have acted with equal independence of 
the Navy Department, And as to the gentleman 
from Maryland, I do not know what his relations 
are with the Navy Department, further than from 
the indication he gave yesterday and last session 
1 was led to suppose that they are unfriendly. 1. 
say, with all respect to him, that I neither know 
nor care whether he is friendly or unfriendly to 
the gentleman at the head of the Navy Depart- 
ment. 

‘Mr. DAVIS, of Maryland. The gentleman 
does not mean to make, of course, reference to 
my relations with the Navy Department. 

Mr. PIKE. I have said that I know nothing 
about them except what he stated in his place 
here. Ele said further, by way of illustration, 
thatthe Naval Committee had spenta large por- 


tion of: their. time—so ] understood him—at the 


last session running around the country to finda 


location for a navy-yard, and that that matter had. 
better be committed to professional hands; which 
is doubtless true. But Jet me state that 1, sir, as 
a member of that committee, took part in that ex- 
amination, or most of it; and Iwill say to the gen- 
tleman and to the House that, although I did at- 
tend the committee on a trip to look at asite for 
a navy-yard,and came back with that committee, 
I was absent during the whole of the last session 
only one single sitting of the House upon the busi- 
ness of searching for a site for a navy-yard. 
Such allegations, sir, by the distinguished gen- 
tleman from Maryland seemed to me to call fora 
reply; for a gentleman who can be so careless in 
his statement of facts about his associate members 
upon this floor, can hardly expect that his state- 
ment upon other and more important matters 


Sball be implicitly relied upon. 


But all these matters are personal and unimpor- 
tant. The gentleman from Maryland propounded 
a grave question to this House, and that was, 
‘* Have we a Navy?’’—a question not to be an- 
swered by eloquence nor by brilliant declamation. 
If it were, I should decline to interpose my rude 
speech, But, sir,a ship-of-war is, as Mr. Carlyle 
says, a “great fac.’ Ay, sir, a perfect ship-of- 


| ‘Waris a great fact which has been sought for by 


‘HH maritime nations for centuries; and itis because 
it rests among facts and not among theories, that 
| propose to discuss briefly the important question 
he has propounded. 

The gentleman says that not only have we no 
considerable Navy, but we have no organization 
by which that result can be brought about. That 
is a statement of fact, which, if true, in view of 
the notimprobable contingencies of a foreign war, 
it is well for this Elouse now and here to discuss, 
in order to ascertain whether the allegation be core 
rect. 

Iltisa preliminary question whether or not there 
is an organization that in the future can produce 
a respectable Navy. The gentleman from Mary- 


„land has produced his plan, ` Here it is: a board 


of naval administration which is to be a panacea 
for all the ills under which we now suffer, L 
hold in my hand the original measure, but which 
l understand has been modified somewhat since. 
It provides that the vice admiral and four other 
officers of the Navy shall constitute’a board, and 
that that board shall have the advising of the con- 
struction and management of the Navy. 

It is proposed to make this board permanent, 
for the smaller experiments which have been tried 
from time to time in the Navy Department, and 
which is an ordinary and almost daily means of 
obtaining the opinion of an advisory board, will 
not satisfy the gentleman. He must have thisa 
permanent board, under the appointment of the 
President and sanction of the Senate. So he would 
retire our distinguished vice admiral from active 
service, and take him and four or five other dis- 
tinguished officers of the Navy and lay them up 
in ordinary here, imposing upon them simply the 
duty of advising the Secretary of the Navy, which 
advice he may or may notbe expected, in his dis- 
cretion, to fotlow. In addition to the serious ob- 
jection of retiring so many good officers, we can 
readily imagine the conflicting views which will 
arise, the discordant councils, and the balancing 
and shifting of responsibility from the head of the 
Navy Department to the naval board, and back 
again-from the naval beard to the Secretary of 
the Navy. Either one or the other of them must 
be responsible. It will not be as it is now, where 
you have provided your Secretary of the Navy 
with heads of bureaus whoshall advise him of all 
the details of their particular departments. If the 
Secretary desires to contract fora ship he goes to 
the head of the Bureau of Construction, of whom 
Admiral Du Pont said, “The nation is largely 
indebted to him for bis valuable services in con- 
structing our best vessels,and under any other 
form of government he would long ago have been 
knighted.’ 

If the Secretary wishes to contract for the ‘con- 
struction of an engine he applies to the head of 
the bureau whose special duty itis to attend to 
that particular thing. If he wants to act in other’ 
directions, he inquires of the admirals and other 
experienced and able officers who are at the head 
of the other bureatis, and taking their advice sin* 
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gly and collectively,as he does from time to time, 
he makes up his opinion and acts accordingly. 
Thus you have the principle of individual and 
strict responsibility, and at the same time have 
all the benefit of consultation and advice which 
could possibly be obtained from an advisory board 
of the character proposed. ; 

itis asked now that we shall change all this; 
andwhy? Why, because other maritime nations 
have done so. We should call ina Board of Ad- 
miralty because England. has had a Board of Ad- 
miralty, and the gentleman from Maryland has 
copied his plan partially from. that of England 
and partly from that of France. 

Well, sir, the Board of Admiralty at the time 
of its creation in England was progress and re- 
form, Bad as itis it was better than its prede- 
cessor, ltsucceeded the Lord High Admiral. He 
was a prince of the blood. ‘The office was held 
by a natural sonof Henry VIL when he was but 
eight years of age, and afterward by various 
branches of the dull family who at present oc- 
cupy the British throne. 

Str, it was progress and reform to take the man- 
agement of the navy out of such hands, and place 
it under the control of the British Board of Ad- 
miralty. These reforms do occasionally occur in 
Great Britain. But one considerable reform sat- 
isfies that moderate people for a century; and this 
organization is'nearly two centuries old, and itis 
time, as it is worn out, corrupt, and effete, that it 
should give place to a modern organization that 
shall free itself from existing errors, and answer 
the purposes of the present generation. 

Sir, Í cannot say, as my distinguished friend 
from Massachusetts [Mr. Rice] said yesterday, 
that I have no prejudices upou ‘this subject. I 
am frank to confess that 1 have prejudices, and 
ot two systems equally good, the one our Amer- 
ican system, and the other an English system, I 
confess that my prejudices would lead me always 
to sclect the American system. But, sir, I donot 
wish to depend upon prejudices. F wish to pro- 
duce here authority for what I say about the 
British Admiralty. 1 took occasion the other 
day when this subject came up to go into the 
Library, and found there only three books upon 
this subject, and | examined them to see what 
intelligent British criticism bad to say about this 
Board of Admiralty, {do not. propose. to cite 
from those authorities at length; but I invoke 
the attention of the House to some brief extracts. 
Aid the first is a book published in London 
about four years ago, entided Admiralty Admin- 
istration, by a very intelligent author, who, if I 
mistake not, is a distinguished naval oficer. He 
says of this Board of Admiralty: 

“ It is most important to remember that this distribution 
of business is an internal arrangement by which the board 
delegates to its several members a portion of ils own duties 3 
that each member is responsible to the board, and to the 
board alone, for bis performance of those duties; and that 
for each and all of those duties the responsibility upon 


Parliament and the country is that not of the individual 
lord, but of the board in its collective capacity”? 


That is precisely applicable to this bill. Well, 
what was the effect? This writer describes the 
effect; he says: 

‘ft is unnecessary to insist at any length. on the evil of 
divided councils, which must often occur among six persons 
brought together by the chapter of accidents, without pre- 
vious knowledge of each other's views, and in fact the 
Admiralty often represents nothing so completely as the end- 
less diversity of opinions which prevail among naval offi- 
cers ; a diversity which ou the other hand fs partly accounted 
fur by the absence of any standard course of policy 10 be 
discovered in the conduct of successive naval administra- 
tious ?? 

And he winds up by saying: 

t With respect to naval officers the case is not more en- 
couraging, for the only one subject on which there is gen- 
eral agreement awong them is the utter hopelessness of 
any good result arising from a system. whieh is felt to hang 
like a blight over the navy,” 


Now, sir, I hold in my hand a series of letters 

» ? . . . . e j ye 
written by a distinguished British admiral, Sir 
Charles Napier, in which he describes this sys- 
tem, having served under it for a long period. 
Let us see what he says about it. He says: 

“T have been forty-one years in the service; and with 
the exception of commanders of sloops, first lieutenants, 
senior midshipmen of ships of the line and frigates, being 
promoted iu cousequence of the capture of a superior or 
eqtuu force, I have seldom observed anything like common 
justicu du the distribution of promotion. First licutenants 

. might be the best and most. zealous officers in the service 


that was seldom a sufficientrecommendation for proio- 
tion. 


Again, sir, he says: 

t What Sir George Cockburn, Sir George Clark, and I 
believe Sir Byam Martin foretold, has come to pass. ‘There 
is no responsibility whatever, for the responsibility of six 
gentlemen composing the Board of Admiralty is not worth 
a straw. May J ask your fordship who is responsible for 
the millions of money thrown away in building an ineffi- 
cient steam navy; who is responsible for the iron steam 
fleet that the Admiralty do not know what to do with? It 
was only the other day that, raising a tank and the dunnage 
under it, in one of these precious vessels, they found a hole 
in her bottom through which the water passed, and a fish in 
it, on which, if I am not mistaken, one of their lordships 
breakfasted.”? 


And again: 

“ Believing, as I do, that no permanent good can be done 
for the service until the Board of Admiralty is abolished, I 
shall point out what appears to ine would be the best mode 
of raliug the navy, although that stephas not been taken.” 

And that mode, sir, was to have one head of 
the navy, on whom the undivided responsibility 
of its management should rest, 

So much for Sir Charles Napier. I now read 
from another book entitled Our Naval Position 
and Policy, written also by a naval officer, and 
published in London in 1859; and this is what 
he says upon the subject. Ele quotes from Sir 
George Cockburn, and approves the sentiment: 

“ Having filled the station of confidential or principal 

Sea Lord of the Admiralty for more than seventeen years, 
I feet that my opinion regarding tbe constitution of the 
board may soouer or later be deemed worthy of consider- 
ation and attention. fam induced, therefore, to place in 
writing the decisions to which my experience has brought 
me on this point. 
, “E have no hesitation in stating that I consider the pres- 
ent establishment of that board to be the most unsatistac- 
tory and least efficient for its purpose that could have been 
devised.” 

So much for the authority of intelligent British 
criticism upon the Admiralty Board of England. 

Suppose, now, that you examine that board in 
the light of their accomplishments. What did the 
board do when the great transition came from 
sailing vesscls to steam? It was tried, as our 
present Navy has been tried, by war. They had 
the Crimean war, in which England and France 
combined, and the universal opinion of naval 
writers was that the navaladministration of Great 
Britain was a failure. The Admiralty Board only 
covered themselves with ridicule by building a 
hundred and fifty extra and useless gunboats and 
parading them before the publicafter the war was 
over, to show that there was still some life left 
in the old board. i . 

And how was it, sir, with regard to the iron- 
clads, the second transition period of the Navy? 
They had long years the start of us. Twenty- 
odd years ago we began one single battery, and 
there we stopped with it still on the stocks in New 
Jersey. We saw no need of any further efforts 
in that direction, and mad? none. But England 
and France both began to arm themselves in this 
new mode of naval warfare, and what was the re- 
sult? 1 do not call upon my prejudices for an 
answer. I have it here from Briush authority. 
1 will ask the Clerk to read an extract from one 
of the best naval mechanical magazines in Great 
Britain, the London Mechanics’ Magazine. 

The Clerk read,as follows: 

The event foreshadowed In the Mechanics’? Magazine 
more than two years since is close at band. The fleet of 
experimental iron-clads, of which the Warrior is the type, 
inust, if they are to be in a condition to cope witli the 
armor-plated ships of forcigu Powers, be reconstructed, 
What a bitter sarcasm is this aunouncement on Admiralty 
management! The Warrior has been held up to the ad- 
miratiou of the naval world as the most perfect specimen 
of a screwiron-clad frigate. Quite recentiy, it was repre- 
sented on Whitehall authority; that ‘her excellent sea- 
going qualities and rate of speed under steam were un- 
rivaled, and she was ‘just in such splendid order in all 
her interna! arrangemeuts as can ouly be attained by unre- 
mitting exertions at the close of au ordinary term of com- 
mission? It seems incredible that this magnificent vessel, 
which, we are told, the Adiniralty officials ‘feel a just price 
in calling the finest and fastest of her Majesty’s iron-ciad 
fleet,’ is suddenly discovered to be utterly defenseless as a 
ship-of-war. g 

+ We were prepared for this discovery. While she was 
stil! under construction we pointed out that the unprotected 
couditiou of her bows and stern would be fatal to her in 
action, as it would cnable a completely armored antagonist 
to make a wreck of ber two ends, and in her crippled state 
leave her uo choice but destruction or surrender. Repre- 
sentations to that effect were urged on the notice of the 
Admiraity, but disregarded with sublime indifference by “my 
lords’ and their noble secretary.a Remonstrance was in 
vain; the square fighting box, occupying two hundred feet 
in leugth of the ceuter of the ship, was a capital invention, 
The batteries and the gunners were sate in this iron for- 


tress ; the arrangement was perfection, nothing-ecould: be 
better. The comptroller and-his, staff were Jubilant} they: 
treated with disdain the sinister predictions of professiqnal 
and civilian critics, and,not cohtent with one experimentat, 
iron-clad on the fighting-box system, costing nearly halt qe 
million, they induced the Admiralty to-orderthree‘others ont 
the same principie.. Four ships, at a cost.of nearly. a mils, 
lion and a half, were built on wr untried plan, and, now g 
after their completion, bya trial, which might and ought to 
have been. made long before-the first of the: number was 
ready for sea, it is discovered that. the objectors, whose 
opinions were.treated with scorn, are right, andthe plan ig, 
a failure. : ees 

“The recent shell practice against the target-ship Airea, 
at Portsmouth, has suddenly opened the eyes of the dorda? 
who witnessed it to the unpleasant fact thata Warrior, 
with her bows and stern unprotected by iron armor would, 
be no match for a Gloire, much less for a Couronne or a 
Magenta. i ek 

“A panic has seized the comptrolier of the navy and his 
chief constructor, and spread to the board. ‘The fear of 
Parliament is before their eyes, Hastily, ‘the Warrior is 
to be paid out of commission, and is ordered to be thor- 
oughly dismantled, everything being returned tò store, and 
her.machinery taken to pieces.’ ‘Three reasons-are' spoken 
of as having influenced the Admiralty in paying her out of 
commission: ‘ First, want of men for the three-decker 
Victoria; secondly, the defective condition of the ship’s 
boilers; and, thirdly, the intended alterations and continua- 
tion of the armor-plating around the bows and stern? The 
two. first reasons are mere pretexts—tie last is the. true 
one. At length the murder is out. The famous Warriors 
the splendid jron-clad, cannot meet an enemy without bes 
ing doomed to destruction and without disgracing Eng- 
land’s fag. The remedy is a bitter pill for the Government 
to swallow 3 but there is no avoiding it. The Warrior must 
be reconstructed pand this will commence the reconstruc: 
tion of our entire irou-clad navy. The Warrior or elastig, 
system of armor plating—iron ow wood backing—witich; ~ 
With slight modification, is adopted for every plated ship, 
as we have frequently shown, is defective in principle, and 
must be replaced by asystem of greater rigidity... The ex~ 
pense will be enormous, but it is unavoidable. : 

“ The intended alteration to the Warrior’s bow and stern 
will necessitate the opening and lengthening of the ships 
frame torward and aft, otherwise she would be unable to 
carry the additional armor- plating, and would be ruined in 
her present excellent sea-going qualities aud speed.” In’ 
plain words, it is found necessary to cut the Warrior inte 
three paris, and reunite them by splicing (to use a familiar 

*term) at bothends. This work will necessitate the removal 
of the armor-plates and backing at the two extremities ol 
the ship, the reconsiruction and replating of the latter, aud 
probably alterations in the masting and rigging. These 
changes will involve great expense, and may be seriously 
prejudicial to the Wim of the vessel, Three other iron-clads 
on the same plan will have to be reconstructed, 

“ But worse still remains to be told, What is tobe done 
with Mr. Reed’s fleet of wooden bottoms and unprotected 
ends, carrying square irou fighting-boxes on the, Warrior 
plan, but with such instability of structure that the fron top 
sides vibrate alarmingly from the fire of the ships guns, 
with armor. that will hardly resist 68-pounders at short 
ranges, and with the hamper of movable bulkheads on deck? 
Ifthe formidable Warrior cannot encounter au enemy with- 
out being reconstructed, what is to become of the ships of 
the Research and Enterprise class, of which eight were 
built or laid on the stocks before one was tried? ‘They 
have neither strength nor speed, are neither liners nor 
cruisers, aud cannot by any process of reconstruction be 
converted into serviceable craft. With these prospects be- 
fore us, the condition of the navy is by no means satisfac- 
tory.” 


Mr. PIKE. Such, Mr. Chairman, isthe naval 
administration of Great Britain in theory, and 
such when tried in practice. Is there anything 
in it,in theory orin accomplishment, that should 
induce us to copy from it? Shall this young and 
thrifty nation take a graft from thatold and worn- 
out tree for the purpose of improving the fruit 
that we should produce? 

But the system now proposed to be introduced 
partakes not only of the characteristics of the 
English Board of Admiralty, but it partakes also 
of those of the French board, and the authority. 
of the French board is cited here to influence this 
House in its action. Sir, the French board is 
about thirty years old. lt was adopted on the rec» 
ommendation of a committee of the French parlia+ 
ment. It hag been changed, and it has brought 
about a result which has alarmed Great Britain. 
But has it done anything as yetin time of actual 
war? La Normandie rolled and tumbled across 
the ocean to Vera Cruz, and after straining and 
leaking, to the great joy of everybody on board 
got back to France. Besides this feat, what else . 
has France done? And of what use is it to talk 
about the organization of the French board? I- 
hold in my hand an English book devoted to the 
subject of naval administration, in which the adop= 
tion, in part, of the French board is advocated. 
But after discussing the subject, the writer says 
frankly: 


“ But itis to be borne in mind that, though a changé in 
the constitution of the French admiralty did much, there 
ix also much due to the peculiar talents and character of 
Napoleon lif. We might possibly import the whole French 


system (as we always want to export our talkamentary Gov- 
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etnment) and be like the wise man who boughtall Punch?s 
show but forgot to-buy.the man inside.” 

‘As tothe French board and the whole French 

“pavy, as Louis the Grand said of the State so may 
Louis Napoleon say of the navy: ** La marine— 
cest moi.” And unless we propose to introduce 
Bim too, see no reason why we should copy 
from. the-French system. France has never yet 
been:a first-class maritime country.. She has: but 
à million tons of shipping against some five or 
six: millions: of English tonnage and about. an 
equal amount of American tonnage; but she has 
accomplished a formidable navy, considered in 
the light of an attack on Great Britain. The great 
question between those two Powers is the pos- 
session.of the. English Channel.. That raises the 
fears and quickens the exertions of one side or 
theother. No blow is struck at Cherbourg with- 
out thinking of Portsmouth, and no bolt is driven 
at Portsmouth without thinking of Cherbourg. 
i Such, Mr. Chairman, are the systems abroad. 
Is.there anything in them, or in either of them, 
or in their performances, that should induce this 
House-to copy them? 

i And now we come to ourown system. Letus 
see what it has done, and whether it is worthy of 
the general condemnation pronounced upon it. 
‘We have tried heretofore copies of foreign sys- 
tems, and they have failed. We have had our 
$t Maritime Committee,” our ** Continental Navy 
“Board,” our “ Board of Admiralty,” our ‘¢ Board 
of Naval Commissioners;”’ we tried the last thor- 
oughly fortwenty -seven years; and by universal 
assent they were allgiven up for the present sys- 
tem, which has been in operation since the year 
1842 or 1843. 

` Now, sir, it is well to test the system in the 
‘two ways I have indicated: first, by its theory, 
of which I have spoken; and, secondly, by the 
results ithasproduced, The gentleman from Ma- 


iind (Mr. Davis] has tried it by its results,” 


hat is a fair way of trying it. And now let us 
see what our naval administration has done in the 
present war, What was the first necessity in 
1861 when the war broke out? It was necessary 
to have: a blockade, and as a first step it was ne- 
cessary to. have. ships-of-war to carry out that 
blockade. It was the blockade of a coast of three 
thousand five hundred miles in extent; and Lord 
Lyons inquired of Mr. Seward with incredulity 
whether he really wag in earnest in proposing to 
blockade a coast of thatextent. Sir, it wasa great 
undertaking. And I submit that the Navy De- 
partment, when tried by this test, fulfilled its pur- 
poses. That blockade has been strictly enforced 
according to the latest decisions upon the subject; 
it has been effectual. It has been tried by the 
opinion of foreign Powers, and has been pro- 
nounced by them to be an effectual blockade; and 
the result upon the confederacy, the result upon 

rices abroad, and the result upon prices here at 

ome, show that it has been effectual; and 1 have 
no doubt the suffering English owner of many a 
captured blockade runner has unwillingly con- 
fessed to himself that the blockade was really 
strictly enforced. In order to accomplish this, it 
was. necessary that the commercial marine of the 
country should be called upon, and vessels were 

urchased for that purpose. Hence come the 
arge list of purchased vessels upon which the 
gentleman from Maryland commented yesterday. 

‘What was the next necessity? Thatthe Navy 
should assist. the Army in reducing the southern 
forts. Has not that been accomplished? What 
is the list of naval efforts but an almost constant 
succession of victories? With the almost single 
exception. of the unfortunate attack upon Charles- 
tony.the flag has been triumphant everywhere. 
What morecould have been done under any naval 
administration? Why, sir, in the last affair at 
Fort-Fisher the concentrated fire from that whole 
fleet produced a result which is described in the 
rebel newspapers as.a-shower of shot and shell 
auch as has. never been. equaled -since the inven- 
tion of gunpowder, And I may add an import- 
ant fact, which has not been generally considered, 
that all of the guns upon the sea-face of that fort 
were dismantled by the fire from the navy; that 
not one of them at the -time of the attack of the 
land forces remained in position; there was buta 
single howitzer that could act offensively upon the 
land. forces when they made.the attack. 


ka 


And, sir, in addition to this, we have furnished 


cruisers which have perambulated the sea, and 
have rescued our commerce from the grasp of the 
British pirates. Sir, in these important respects 
your-naval administration has been a decided suc- 
cess. Does anybody suppose that the slow-mov- 
ing discussions of an aristocratic and conceited 
board of admiralty would have resulted as well? 

But; sir, it is complained that, notwithstanding 
the naval administration has been a success in 
these particulars, it has failed in want of prepa- 
ration for a foreign war. If this were so it would 
not be wonderful. Suppose it to be true that the 
gunboats that have been used to patrol the west- 
ern waters for a length of three thousand five 
hundred miles are unfit to go to sea, is that any- 
thing remarkable? Suppose it to be true that the 
double-enders, which have been used for the shal- 
low rivers and narrow inlets of the South, are 
exposed in their machinery on account of their 
light draught of water, is that anything to be sur- 
prised at? Was not the expenditure upon them 
made for a temporary purpose, and sheuld the 
money have been reserved and taken away from 
a present and pressing necessity, to be applied to 
a future and possible contingency? Would that 
have been wise? Why, sir, Í hardly think that 
even the British Board of Admiralty would have 
committed so stupid a blunder. Sir, the first 
great duty was to aid in the suppression of the 
rebellion; the next duty was to prepare for the 
possible contingency of foreign war. Well, sir, 
suppose that we are to have the foreign war, 
which many suppose will follow the suppression 
of the rebellion; suppose that, upon the suppres- 
sion of the rebellion, Great Britain refuses to 
accede to our just demands, and a foreign war 
is brought on, andis hard pressing upon us, what 
is our first necessity? I submit to gentlemen of 
this House, what is the first necessity in case of 
such foreign war? Why, sir, it is the same ne- 
cessity that has been felt in England for the last 
century: it is to defend your own ports. 

Now, I ask whether or not the system of naval 
administration in this country has not provided 
for that defense? Speak as you may of the moni- 
tor system; denounce it as you may as a sea‘going 
system; speak of it as you may as a system of 
attack; speak of it as the gentleman from Mary- 
land did yesterday when he said that between the 
discharges of the guns at Fort McAllister the rebel 
officers appeared upon the parapets and smoked 
their cigars; say that the system is slow for that 
purpose; that these long intervals between the dis- 
charges destroy the efficiency of the attack; that 
you need a rapid, a concentrated, and an over- 
whelming fire for the purpose of disabling a gar- 
rison; but do these objections apply to the mon- 
itor system as adapted to repelling an attack? 
Take these forty-seven monitors which are now 
completed, or in rapid progress toward comple- 
tion, and tell me, would not Boston feel safer, 
and New York feel safer, and Baltimore feel safer, 
if they had each half a dozen of these vessels 
within their respective harbors at the time of the 
declaration of a foreign war? Why, sir, you 
need only look back to see the applications from 
various ports and from the authorities of various 
cities for these iron-clads for the purpose of de- 
fense when a war did threaten abroad, and when 
it was even supposed that some of the rebel cruis- 
ers might visit our northern harbors—from these 
earnest applications you learn the intelligent 
opinion of the country. 

And let me say two, things in reference to the 
monitor system, which answer all the charges 
madeagainstit. There are two things which have 
already passed into the history of the country, 
and which, if the whole system should now be 
thrown away as useless, would justify the whole 
expense and ten times more. 

The first of these was the check given to. the 
furious raid of the rebel iron-clad steamer Merri- 
mac. You will recall the consternation which pre- 
vailed throughout the land. You will remember 
the alarm created by the telegram from General 
Wool from Fortress Monroe. You will think of 
the overwhelming anxiety which prevailed in the 
northern cities when it was learned that the Mer- 


| Vent.her entering any northern harbor and attack- 


| rimac had easily destroyed the Congress and the |; 
Cumberland, and that there was nothing to pre- | 


ing any of our cities where there was sufficient 
depth of water to admit her. Think of all this, 
and then estimate values. 1 was here at that time, 
and remember what I saw at the other end of the 
avenue and at this end, and I have no doubt that 
millions of dollars would have been contributed 
and tens of millions voted at that time to have 
that vessel destroyed. 

The history of the monitor is not unfamiliar to 
the House. It illustrates our mode of building ves- 
sels. In July, 1861, the Secretary of the Navy 
recommended an appropriation to make experi- 
ments in iron-clads, Congress made an appro- 
priation of $1,500,000, and provided by law that 
it should be placed under the direction of a board. 
That board considered the subject of iron-clads, 
It was headed by one of our most intelligent and 
respectable admirals. So little did they think 
of these monitor iron-clads, even as a means of 
defense, that they reported they would only ac- 
cept Ericsson’s as he offered it for $275,000, 
provided he would run his own risk. tt is part 
of the history of the country that the iron-clad 
Merrimac was driven back by a vessel acting on 
the responsibility of a private individual. Yes, sir, 
quite a large portion of that moderate compensa- 
tion of $275,000 was held back to await the decision 
of that important naval conflict. And, sir, | may 
state, what | understand to bea fact, and to illus- 
trate the position that all the naval wisdom is not 
confined to a board of distinguished officers, that 
that board—as able, perhaps, as any that could be 
gathered in the Navy—stated to the Secretary ag 
their opinion that the probable wants of the ser- 
vice in this rebellion would be twenty-five new 
vessels ! i 

The gentleman from Maryland, if I understand 
him, talks of the wasteful expense of the Navy. 
i hold in my hand an extract from a leading Lon- 
don paper, the Star, showing the expense here as 
compared with that of England. 1 will read it: 

“ Not the least interesting portion of the lengthened an- 
nual report of the President ig his summary of the condi- 
tion, the work, and the expenseof the Navy during three 
years of the war, It seems that the Federal Navy now con- 
sists of 671 vessels, carrying 4,610 guns, and manned by 
51,000 officers and seamen. This necessarily includes those 
gunboats which have been designed for the service of we 
Mississippi and similar great rivers; nor ean we separate 
the iron-clads of the monitor class from sea-going ships. 
That the latter are vot ouly numerous but effective is shown 
by their capture during the past year of 324 vessels, which 
must necessarily have been almost all blockade runners. 
The naval captures since the war commenced number 1,379, 
of which 267 were steamers, aud the prize money already 
declared amounts to upward of £3,500,000, which does 
not include many claims in course of adjudication. The 
preparation and expense of this vast fleet since the war 
begau have amounted to £47,700,000, which is scarcely 
credible in view of the fact that our navy, without any vast 
outlay for the production of new vessels and during a sea- 
son of peace, has cost during the same period £48,000,000, 
We commend the fact to the notice of Mr. Gladstone in the 
preparation of his new budget.” 

That shows that our Navy, during a season of 
war, has not cost as much money by millions as 
the British navy during a season of profound 
peace. And you learn from the report of one of 
the chiefs of bureaus, one of the admirals | have 
spoken of, the difference the Department finds 
between paper and gold, as he says that he was 
compelled to pay a contractor $1,250,000 in cur- 
rency for materials for his department which the 
same contractor would furnish for $500,000 in 
gold. If you put the Department upon the Eng- 
lish gold basis, instead of the total sum named 
by the President, we should have at least thirty- 
three per cent. less expenditure here than in Eng- 
land. Would that British Board of Admiralty 
have done better? 

I have specified one of the things accomplished 
by the monitors, in the repulse of the Merrimac. 
Another result, of equal and probably of much 
greater impogtance, was that the monitors saved 
us from foreign intervention. When the news of 
that combat down in Hampton Roads was flashed 
across the country, it was thought there was no 
limit to the possibilities of the monitor system, 

Ifa monitor could stand as that little vessel 
stood and receive the battering and hammering it 
received, and repel the attempt to run it down, it 
was capable of almost anything, it was thought, 
and greatly exaggerated importance was attached 
to it in the public mind. ‘That same exaggerated 
opinion Grossed the Atlantic, and the Londog 
‘Limes, in-view of that.combst, said-they had but 
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four ships in the British navy. The matter ap- 


peared in Parliament, and a distinguished gentle- | 


man on the floor said, referring to that combat, 
that they had no navy. The chairman of oneof 
their committees to examine into the matter of 
iron-clads, Sir John C. Hay, said: ; 

“The man who goes into action in a. wooden ship is a 
fool, and the man who sends him there is a villain.” 

Of course, sir, if England bad no navy she could 
not for a moment think of interfering in our war. 

Mr. DAVIS, of Maryland. Admiral Farta- 
gut took Mobile with wooden ships. 

Mr. PIKE. He declined to make the attack 
until he obtained the iron-clads. 

Mr. DAVIS, of Maryland. But he made the 

attack with wooden vessels. 
_ Mr, PIKE. But it was the heavy guns of the 
iron-clads that disabled the Tennessee, and that 
determined the result of the naval fightin the bay 
of Mobile. 

Well, sir, that fight in Hampton Roads saved 
us from intervention at that time. But subse- 
quently the pendulum of public opinion swung 
the other way. The numerous criticisms upon 
iron-clads and upon the monitor system depressed 
the public mind as much as it had been previ- 
ously elevated, and it came to the conclusion, 
particularly after the attack on Charleston, that 
the monitors were of comparatively little conse- 
quence. A similar revolution of public opinion 
took place in England, and that princely conceit 
which had been temporarily dethroned ‘after the 
fight at Hampton Roads resumed its usual sway 
in the British mind. They came to the conclu- 
sion that there need be no fear of the American 
iron-clads, and that the exaggerated importance 
attached to them was mainly in consequence of 
Yankee bragging. 

So the British Government allowed Mr. Laird 
to go on and build iron-clad vessels for the rebel 
service. Mr. Adams, our minister, applied to 
Lord John Russell to put a stop to it, but he failed 
to satisfy Lord John by his testimony. Mr. 
Adams furnished further testimony, but still he 
failed to convince the British minister. In the 
mean time the fight occurred in the Savannah 
river, where the Atlanta, built upon British prin- 
ciples, came out to attack one of these monitors, 
the Weehawken, when the gallant John Rodgers, 
by five shots from the monitor’s fifteen-inch gun, 
destroyed her efficiency as a vessel-of-war, and 
obliged her to show the white flag. The success 
of the Weehawken rang across the Atlantic, and 
Lord John said they had proof enough, and the 
building of British iron-clads was stopped, and 
Mr. Laird was never afterward able to furnish 
them to the rebels. That was a critical period in 
our history, and we should never forget one of 
the adjuncts by which we were able to eseape its 
dangers. 

Sir, I have great respect for the correspondence 
of the Secretary of State. I was not of those who, 
the other day, thought it was fit and wise for the 
interests of this country to remove the control of 
our foreign affairs from that Department at the 
other end of the avenue and transfer it to this 
House. But high asmy respect is for the distin- 
guished gentleman at the head of that Depart- 
ment, and highly as I appreciate his efforts to 
keep peace with England, I place a higher value 
upon our humble monitor, and in my judgment 
the country would make a poor exchange to swap 
off a monitor for a dispatch. 

Well, sir, as I said, in case of a foreign war 
the first necessity is defense. I have spoken of 
our means of defense and of the power of our 
forty-seven monitors. Our next necessity would 
be a fleet for the purpose of destroying foreign 
shipping. And we have a fleet for that purpose. 

Why, sir, after eliminating, as the gentleman 
from Maryland [Mr. Davis] did yesterday, from 
our six hundred and seventy-one vessels, and 
taking out those which he considered worthless, 
we still have enough left to destroy all foreign 
commerce. We have forty-seven double-enders 
of about a thousand tons burden, and carrying 
heavy armaments. These vessels have already 
proved their efficiency in this war. They were 
referred to yesterday in connection with their 
gpeed, and the gentleman from Massachusetts 
[Mr. Rice] told you how fast they were. I have 
here a memorandum of the speed of other vessels 
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of that class besides the Eutaw, to which he re- 
ferred, and it shows that they readily reach thir- 
teen and thirteen and a half knots an hour—very 
fast for war vessels. They have proved their value 
in the fight in Mobile bay and in the attack on 
Fort Fisher; and we all récolleet how gallantly 
and efficiently the Sassacus ran into the rebelram 


been properly supported by others of the fleet. 


Here is what Admiral Porter says of them in 
a recent dispatch: 


í I have found the double-enders a much better class of 
vessels than they have been represented to me. Indeed, 
for the purpose for which they were intended (as river 
boats) they are capital vessels, and have only one defect. 
That is, they do not fire their guns straight ahead. This 

defect can be easily remedied by cutting a port in the bow, 
which any commander would be justified in doing when 
the necessity arises. 

** There is a wide difference between the contract double- 
enders and those built by the Government. ‘The latter are 
strong and substantial. Some of them are of great speed, 
and if not quite equal in this respect to the blockade run- 
ners they have proved themselves faster than the best rebel 
privateers. 

* Two of the double-enders had their boilers pierced by 
shot, but that did not put a stop to their operations. They 
were in cvery fight afterward, and made quite as much 
peed as was necessary under one boiler, and good speed 
at that. 

éin action I found the batteries of these vessels very ef- 
fective, from the fact that I could place them as close as it 
was possible to go, near the shoals. Each one could bring 
six heavy guns to bear from one side, which made four of 
these vessels equal in broadside guns to one of the heavy 
frigates, the Wabash firing twenty-three nine-ineh guns 
and a one hundred and fifty-pounder pivot from her broad- 


side, while four double-cnders fired sixteen uine-ineb guns 
and eight one hundred-pounder rifles, or eleven-inch guns, 
from a broadside, the favor in guns being onthe side of the 
four doubie-enders, aud the strength and power of endu- 
rance being on the side of the frigates. 

& For operating in rivers, for which purpose they were 
intended, these vessels are good, substantial ones, and could 
be perfectly well adapted to the work required of them, 


with very little alteration, and those built by Government 
can go anywhere and at any time.” 

Besides these double-enders we have forty-four 
sea-going vessels of from three hundred and fifty 
to nine hundred tons. Of some of the smaller of 
these, such as the Yantic, Nyack, and vessels of 
that class, Admiral Porter says: 

“ These vessels, though, have proved themseves a per- 
feet success as steam gunboats. They are fast, steady at 
sea, nnd come up in every respect to the requirements of a 
good vessel-of-war. They will all average eleven knots, 
are of light draught, and will enter most of these southern 
harbors at high water. J do not think that they have can- 
vas enough to cruise under sail alone, and the sail is only 
serviceable to them in very fresh breezes, or in lying to in 
agale. As sea-boats thesc vessels are unsurpassed.’? 

And in addition to these we have forty-four 
vessels building or already built, ranging from 
twelve hundred and fifty to three thousand seven 
hundred and thirteen tons. Will not that be an 
effective fleet? These vessels are built with ref- 
erence to speed, and are capable of accomplish- 
ing two results, to destroy all foreign commerce 
unarmed, and to fight and overcome armed ves- 
sels equal or inferior, and escape from superiors. 
They are in part upon the stocks and in part al- 
ready launched. They embody the true idea of 
a cruiser, to fight or run as they deem best. If 


they do not make fifteen knots an hour they will 
disappoint everybody concerned in them, and if 
they make anything near that they will be smarter 
than any vessel in the British navy, while they are 
of sufficient size to carry a most formidable arma- 
ment, 

Sir, compare the destruction caused by the 
Alabama alone, a vessel of very ordinary capa- 
city, with the immense destruction that would be 
effected by any one of these powerful cruisers, 
and it is not extravagant to assert that this fleet 
of ours could sweep from the ocean in sixty days 
after a declaration of war all the commerce of an 
enemy. 

[Here the hammer fell.] 

Mr. ASHLEY. Iask unanimous consent that 
the gentleman be allowed to proceed for ten or fif- 
teen minutes, 

No objection was made. . 

Mr. PIKE. Well, these are the two mostim- 
portant objects to accomplish: in the first place, 
to provide for our own defense; and in the second 
place, to attack our adversaries. 

I have spoken of these cruisers for the purpose 
of attacking foreign commerce and inferior ves- 
sels-of-war. I presume that we are ot to repeat 
Í the experiment that Napoleon failed to try ofan 


Albemarle, and would have destroyed herhad she 


invasion of England with Boulogne as a base.. ‘F 
presume that we shall not attemptthe invasion of 
any foreign country; but in case of a war with 
any Power holding possessions on this side of the 
Atlantic, it may be necessary to haye vessels pow- 
erful in the fight as well as cruisers. Well, sir, 
we have such vessels in our Navy. Why, sir, 
besides these forty-seven monitors of the. smaller 
type, we have thirteen of a larger type, from fif- 
teen hundred and sixty-four to thirty-two. huñ- 
dred tons, and how effectual these vessels are we - 
know from actual experiment; their power does 
not rest on theory only. 3 Ter 

Sir, I hold in my hand the published letter.ot 
Admiral Porter, aman who has not only a hered- 
itary. claim to the consideration of this nation, 
but a man whose achievements have been twice 
during this war of so important a character ag to 
receive the unanimous thanks of Congress. His 
opinion is of value, and what does he say upon 
the monitor system? I know some landsmen crit- 
ics object to his style of writing, but so long aş 
the country is as well content as now with his 
style of fighting they will be lenient to any peculiar- 
ities of the gallant sailor’s composition. Why, 
of the Monadnock, one of the smallest of this 
class of monitors, he says: : 

“As to the Monadnock, she could ride out a gale. at 
anchor in the Atlantic ocean. She is certainly a most 
perfect success so far as the hull and machinery are con- 
cerued, and is only defective In some minor details, which 
in the building of these vessels require the superintendence 
of a thorough seaman and a practical and ingenious man. 

“The Monadnock is capable of crossing the ocean alone, 
(when her compasses are once adjusted properly.) and 
could destroy any vessel inthe French or British navy, lay 
their towns under contribution, and return again (provided 
she could pick up coal) without fear of being followed. 
She could certainly clear any harbor on our coast of blocek- 
aders, in case we were at war with a foreign Power. As 
strong and thick as the sides of this vessel are, one heavy 
shot trom Fort Fisher indented the iron on her side armor, 
without, however, doing any material damage. ‘These ves- 
sels have laid five days under a fire from Fort Fisher, an- 
chored less than eight hundred yards off, and though fired 
at a great deal, they were seldom hit, and received no in- 
jury, except to boats and light matter about decks, which 
were pretty well cut to pieces.” . 

Now, sir, if a little monitor of fifteen hundred 
tons, and the only one of the monitors at Fort 
Fisher, be it added, which was constructed in a 
navy-yard, could accomplish results like: this, 
what may not be.expected from monitors of the 
larger size built upon very nearly the same plan, 
but with those improvements which experience 
has suggested ? 

But suppose that a collision comes between war 
vessel and war vessel; suppose that in a great 
naval war, when it comes in the future, we are to 
have aconflict between vessels builton the Amer- 
ican pattern and vessels of English construction, 
what then? No sensible man supposes these iron 
monsters are to roam the seas in droves like the 
cheap wooden ships of our Jast naval war; but 
suppose they do and the conflict comes, and fleet 
meets fleet? We shall have our broadside yes- 
sels, the Dunderberg and the New Ironsides: The 
gentleman from Maryland (Mr. Davis] says the 
New Ironsides is a success. I hope so. But the 
British Admiralty, as I have already said, have 
sent the Warrior, of a similar make, into dock to 
be built over again. Good or bad, we shall have 
these. Porter has recorded his opinion that ‘ine 
a fight, the Ironsides would be no match for the 
Monadnock.’’ Besides these we shall have our 
turreted fleet—turrets covered with fifteen inches of 
ironand holding guns capable of throwing masses 
of iron of four hundred and fifty pounds’ weight. 
When the twenty-inchguns are gotafloat they will 
send half a ton of metal at a discharge. Can the 
Warrior and her consorts resist that? With sides 
so high out of water that any gunner can hit them, 
how long will these monstrous globes of iron rap 
against the four and five-inch iron covering before 
gaining admittance? Sir, last year a single blow 
from a fifteen-inch gun shivered,at the Washing- 
ton navy-yard, the best six-inch plate of French 
iron that could be procured. Why will it not 
repeat that result in the great naval conflict ? 

I confess, sir,as a man who loves the sea, and 
has been among vessels from boyhood, I appre- 
ciate a sailor’s prejudice against these ungainly 
craft. I would willingly enter inte convention 
with all naval Powers and agree never to fight in 
iron-clad ships. They reverse all one’s ideas of 
seamanship and destroy the poetry of the seas. 
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But itis not a question of sentiment—it is one of 
fact. Andalthough untried, what reason have 
we to doubt the result? For one, sir, I should 
look to the result of that great day in which the 
‘hostile iron-clad navies of the world were engaged 
-a day which will never come—with confidence 
that the uncouth turret would come out triumph- 
antover the broadside antagonist of Europe. The 
day ; sir, I feel confident, would be one of “ disas- 
trous memory” only to the foes of the Republic. 
“Thave not deemed it worth while to speak of 
‘the blunders of the Navy Department. These 
‘general results I have spoken of are sufficient to 
vindicate its management, Thatithas blundered 
‘who doubts?’ But in this particular is it far in 
“advance of the other Departments of this Govern- 
‘ment? And if we are to follow the English ex- 
‘ample and put itin commission, because of blun- 
‘ders, why not pursue it further.and put all blun- 
‘derers in commission? Where should we stop? 
“Would Congréss be untouched? 

-> Sir, let us have done with this folly and be con- 
tent with a good result, and one of which the 
nation’should be proud, rather than pursue phan- 
‘toms of perfection which are unattainable. 


SPEECH OF HON. J. M. BROOMALL, 
OF PENNSYLVANIA, 
In tHe House or REPRESENTATIVES, 
February 7, 1865. 


The House being in Committee of the Whole on the 
state of the Union— 


Mr. BROOMALL said: 

Mr. Cuainman: At the last session of Congress 
several attempts were made to lessen the prices 
_ of the necessaries of life by fixing that of gold; or 

rather by so regulating the dealings in gold as to 
bring down the price of that article, and by that 
means reducing the prices of other commodities. 
Satisfied that such legislation could only resultin 
evil, but not wishing to occupy the time of the 
‘House in argument, { contented myself with sim- 
ply opposing the enactments with little beyond 
my vote. But seeing the same measures brought 
forward at the present session, and by a gentle- 
man whose long experience and known abilities 
would cause one to hesitate before hazarding an 
opinion in opposition to his, and believing his 
views to be those of many thinking and unthink- 
ing people, I cannot forbear the expression of 
mine. If my colleague (Mr. Stevens] is right, 
I shall thereby afford myself the opportunity of 
being convinced by the arguments I hope to draw 
out upon that side of the question, On the other 
hand, if he and those who think with him are in 
error, they are in error upon a subject which, 
above all others, should at this time be fully and 
generally understood. 
Dhere is nothing which more seriously demands 
the attention of Congress than the condition of 
the currency of the country. That there is a 
fault somewhere all believe. That somehow the 
price of gold is connected with that fault is also 
universally admitted. But the nature of the con- 
nection and the remedy for the fault have brought 
outa strange diversity of opinion. The prices 
of most of the necessaries of life have doubled 
within the last four years. Some have increased 
fourfold. The expense of living is beginning to 
bear hard upon men of moderate means; and 
those who are living upon fixed incomes and 
salaries find their slender resources diminished 
in effecttoa half ora third. Supplies forthe Army 
are obtained only atenormous rates; and no mat- 
ter what margin is allowed for contingencies in 
the-estimates, Congress is constantly called upon 
to pass deficiency bills to cover some unforeseen 
rise of prices. In the mean time enormous for- 
tunes are made, or apparently made, out of the 
morbidly stimulated condition of trade; and the 
capital thus accumulated in unaccustomed hands 
finds employment in the mostextravagant living 
or in the wildest speculations. The evils are 
manifest enough; and if the remedy is in the 
power of Congress it is quite time for us to seek 
itand apply it. With this view I intend to ex- 
“amine some of the measures proposed to thatend, 
and some of the opinions expressed by gentlemen 
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upon this floor, and in so doing modestly to give 
my own. 

‘My colleague to whom I have already alluded, 
and for whose opinions on all other subjects I 
entertain the highest respect, ascribes the high 
prices of everything else to the high price of gold, 
and that to the infamous practices of brokers and 
gamblers. In an apparent fit of despondency he 
says of these practices: 

“Jet this conspiracy go on, making sad havoc of the 
best interests of the nation, compelling the poor and the 
rieh to pay three prices for the necessaries of life, com- 
pelling the Government to pay three prices for all its sup- 
plies and munitions of war, and swelling the amount of 
the public debt; while we sithere bound, helpless, trem- 
bling before the ‘descendants of the sweat-cloth tribe of 
money-changers who were driven from the temple.”? 

All this is very pretty and cloquent; and the 
earnestness of my colleague, as well as his known 
probity and sincerity, would almost incline one 
to think he believes the hypothesis upon which 
itis based. Buta little examination will show 
that hypothesis to be wholly without founda- 
tion. s 

The theory is twofold: first, that gold gam- 
bling keeps up the price of gold; and second, that 
that keeps up the price of everything else. Now, 
gold gambling is simply betting upon the price 
at which gold will sell on some fixed future day, 
though the form of it is that of purchase and sale. 
A contracts with B to deliver him $1,000in gold, 
at the expiration of thirty days, for $2 40 per 
gold dollar. On the day of delivery if gold has 
fallen to $2 30 A gains $100; if it has risen to 
$2 50 he loses $100; and instead of delivering the 
gold he simply pays or receives, as the case may 
be, the difference between the contract price and 
the market price forthe day. No gold passes 
between the parties; none is necded, for the trans- 
action is understood from its inception to be one 
in which only the loss is to be paid, and that in 
currency. 

This isa fair illustration of the gambling which 
is supposed to have so terrible an effect upon the 
price of corn and gunpowder, measured in Gov- 
ernment notes, Like all other gambling, it is per- 
nicious enough, and isa fit subject for probib- 
itory State legislation. But, wide-spread as its 
baneful moral influence is, its pecuniary evils 
extend to few beyond the actors themselves; their 
aim and end is to cheat one another and such 
unwary strangers as they can delude into their 
clutches. We shall only mislead ourselves if we 
endeavor to find the cause of high prices in the 
gambling dens of New York, 

I repeat, there is no form of gold gambling that 
is not resolvable into betting upon the price of 
gold ona future day; and I have failed tosee how 
this, in itself, can affect the price of gold, any 
more than betting upon the weather can make any 


future day wet or dry, warm or cold. The pro-. 


cess requires no gold for its performante. It 
creates neither demand nor supply. ft has no 
bearing whatever upon any of the elements of 
rice. 
P It will be answered, however, that B, in my 
illustration, hasan interest in causing an increased 
price of gold at the end of the thirty days, and 
that he will combine with others who have made 
similar contracts to enhance the price. This I 
grant, and this consideration leads me to say that 
gambling, of itself, has no effect upon the price of 
gold. ‘The evils are usually ascribed to the prac- 
tices of the parties during the running of their 
contract. B will of course combine with others 
to put up the price. But in the mean time what 
will A,and those who have made similar contracts 
to his, do? Simply combine to bring down the 
price. 

Now, it must be borne in mind that for every 
one who has contracted to deliver gold at a given 
price on a future day, somebody has contracted 
to receive it. Itmay therefore be fairly estimated 
that one half the gamblers are constantly striving 
to put gold up and the other half to bring it down; 
and who shall say which will outmaster the other, 
the bulls or the bears, at any given point of time? 
Sometimes one class succeeds to a small extent, 
sometimes the other; but in a series of cases, as 
well as in many individual instances, their efforts 
are neutralized, and the resulting effect is simply 
nothing. 

The allegation is, that the gamblers as a body 


combine to enhance the price. Those who have 
the most limited knowledge of stock operations 
will find it difficult to conceive such a combina- 
tion, embracing both the balls and the bears. A 
in my illustration would hardly conspire with B 
to enhance the price, any more than B with A to 
lower it. It is not the interest of gamblers asa 
body that gold should either rise or fall. Their 
interest at all times is divided. Fluctuation in 
price, if price be the subject-matter of betting, 
ig not necessary, though danger of fluctuation is. 
What the business needs is uncertainty. The 
same amount of betting will be done while the 
price is stationary fora long time together, when- 
ever half the bettors believe it will change, and 
are willing ‘ to back their opinion with a wager. ”? 
Neither is an enhanced price peculiarly favorable 
to gambling. Just as much money will be lost 
and won with gold at 90, as at 290. 

Having shown that itis not the interest of gam- 
blers to put or keep up the price of gold, I will now 
show that, granting the interest, their power to do 
itis so small as to bealmostinappreciable, and that 
regular speculators in gold are just as powerless 
as gamblers. Commoditesare indeed enhanced in 
price by combinations of dealers to buy up the 
market, and so create ascarcity. This has some- 
times been done with breadstuffs, to the loss of 
the community, though often to the ruin and de- 
served punishment of the conspirators. It has 
been done, too, with other merchandise. The op- 
eration is only successful with articles of which 
both the demand and supply are limited, and arti- 
cles most difficult of transportation. Gold belongs 
to neither of these classes. Of all commodities it 
is of the most general usc, and its purpose the 
most uniform. Of all articles much in use it is 
the easiest transported. The natural tendency of 
everything toward the highest market is more 
apparent and immediate in gold than in anything 
else. Its fluency is like that of water; and the 
attempt to buy upthegold market would be like 
that to drain the Potomacby dipping or pumping. 
Yet in both these cases some effect would be pro- 
duced by persistent and combined efforts. All I 
mantain is that the effect would be inappreciable. 

Suppose such an attempt should be made by the 
entire horde of New York brokers combined. The 
whole commercial world and the whole mining 
interests would conspire to thwart them. If gold 
should thereby become more valuable in New 
York than in Boston, Philadelphia, Liverpool, a 
constant stream of it would flow in from all quar- 
ters to restore the disturbed balance. There is 
such a constant stream without this. New York 
received, during the past year, from various places 
in our own country, exclusive of the mines, 
$28,000,000; and transmitted it all to Europe for 
a better market. 

It mustalso be borne in mind that we area gold- 
producing people. ‘That article forms a promi- 
nent constituent of our exports. From the port 
of New York alone in 1864, under the very nose 
of these supposed forestallers, $51,000,000 ofgold, 
embracing $13,000,000 from the mines, actually 
went abroad in search of a higher market than 
that which is supposed to be kept up by artificial 
and fraudulent means. 

The value of an article for export is its true 
exchangeable value at the place of export, where 
the article isone of continued traffic and general 
use; and all the efforts of all the brokers’ boards 
and gamblers in Christendom cannot vary its 
price from that exchangeable value, except to a 
small extent and for a limited period, 

This brings me to another branch of the sub- 


ject. We are told, not by my colleague, but by 


those who think as he reasons, that gold in this 
country is too dear. If by this is meant that 
the difference in exchangeable value between gold 
and currency is too great, I most heartily assent. 
But it is worth while toinquire whether the fault 
may not be on the side of the currency. Is gold 
too dear? Is its exchangeable value higher here 
than in the rest of the commercial world? If so, 
why does it continue to be exported? Men do 
not ordinarily buy in a higher and sellin a lower 
market for the purpose of making money. An 
article of continued transport from New York to 
Liverpool must be cheaper in the former place 
than in the latter by at least the cost and risk 
of transportation and the loss of time. 
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It requires very little reflection to expose the 
fallacy of the position I am now combatting. 

Measured in breadstuffs and in labor, the price 
of gold has not risen. Measured in cotton and 
woolen fabrics, in groceries and most other arti- 
cles of merchandise, it has actually fallen. But 
my colleague in the elegant extract I have cited, 
says, or implies, that it is this: artificially raised 
price of gold that puts and keeps up the prices of 
all other things. Not only gold is too high, but 
wheat, beef, potatoes, clothing, *and all the sup- 

“plies and. munitions of war;’’ and the price of 
gold is to blame for all the mischief. 

It is very remarkable that the only stable thing 
in the country is the currency; that greenbacks 
alone keep their true value, while everything else 
runs wiid. When the boat and wharf separate, 
I might believe the former stationary and the lat- 
ter moving if it were not for the perplexing cir- 
cumstance that in that event, the trees, the houses, 
and everything else but the boat, move also. 
The drunkard and the lunatic think the singu- 
larity exists in everybody but themselves. In- 
deed, where divergence is apparent it requires 
some intoxication or some insanity to keep one 
from suspecting that the change exists at the point 
where the leastchange is required to produce the 
observed effects. 

Seeing, then, that the exchangeable value of 
gold, measured in everything else but currency, 
has continued substantially the same, except 
where causes susceptible of explanation and un- 
connected with the currency have effected a dif- 
ference; and seeing, too, that everything else has 
risen in price when measured in currency, I nat- 
urally turn to the point where the smallest change 
would produce the phenomena, and inquire how 
far the whole fault may be traced to the condi- 
tion of the currency. 

If the proposition had been made to Congress 
to debase the coin of the country by a gradual 
process, so that at the end of two years it should 
possess only thirty-five per cent of its former 
weight and fineness, no one would have thought 
for a moment of entertaining it. The increase of 
prices and consequent feverish excitement given 
to trade; the derangement of all regular business; 
the absolute destruction of so large a proportion 
of all securities for money, would have been re- 
sults so monstrous and apparent that such a prop- 
osition would have been indignantly spurned by 
‘the most superficial thinker. If, in addition to 
this, it had been proposed to restore the original 
weight and fineness bya like gradual process, 
extending through the next four or five years, so 
that all contracts to pay money entered into dur- 
ing the debasement should be carried out at or 
toward the restored standard, thus making every 
debtor pay once and a half or twice what he con- 
tracted to pay; and so that all property of all 
kinds wouldsink in the hands of the holder; if to 
this had been added the proposition that the Gov- 
ernment should borrow its $2,000,000,000 in the 
debased coin, and pay interest upon it in the old 
coinage, thus paying at a rate amounting, at its 
maximum, to seventeen and seven eighths per 
cent. and should farther obligate itself to repay 
the principal at maturity in the same old coinage, 
thus paying at the maximum nearly two hundred 
and ninety-eight dollars for every one hundred 
borrowed, it is hardly likely that these features 
would have rendered the measure any less unpal- 
atable. And yet this is precisely what has been 
and is being done. 

There is no use in disguising from ourselves 
the real condition of the currency. We are called 
upon to legislate for an existing state of things; 
and the only way to do that with effect and for 
the good of the country is to begin by understand- 
ing what that state of things is. But gentlemen 
upon this floor and elsewhere, and the papers of 
the day, have adopted, as if by design, alanguage 
calculated to hide the truth even from themselves. 
They talk of the high price of gold, of breadstuffs, 
of fabrics, of stocks, of labor, instead of the low 
exchangeable value of their debased currency. 
They attribute these evils to combinations of bad 
men, made for the purpose of cheating the Gov- 
ernment and the people. They ascribe the enor- 
mous rates of exchange to plots on the part of 
foreign merchantsand capitalists to embarrass our 
Government and force its dissolution. They 
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accuse traitors and sympathisers with treason in 
our midst of depreciating the currency by predict- 
ing ultimate repudiation; and they fail to see that 
the whole mischief has its root in what was prob- 
ably necessary, but certainly very unfortunate, 
legislation. 

At the beginning of our national troubles the 
Government found the currency of the country 
quite sufficiently inflated, as is shown by the un- 
convertibility of the bank issues which followed, 
the banks suspending specie payments in Decem- 
ber, 1861. Engaged in a gigantic struggle for its 
existence, the Government must have money. 
Time and deliberation were necessary to perfect 
and enforce a system of national taxation, and 
time and deliberation were just ‘the elements the 
Government could notafford. Its necessities were 
imperative. Money must be had, and that at 
once. Two resources suggested themselves: bor- 
rowing upon its interest-bearing bonds, and issu- 
ing its currency notes. The former was difficult, 
except at very high rates of interest, but it was 
possible, for loans at some rate of interest can 
always be obtained. Butblending the two would 
afford an immediate supply, and the latter means 
would facilitate the former; for with the currency 
sufficiently inflated loans could be negotiated with- 
out much regard to the interest offered. This 
blending of the two resources was the course 
adopted by the Government, whether wisely or 
unwisely history will determine. 

By aseries of enactments extending from July 
15, 1861, to June 30, 1864, Congress authorized 
the emission of $60,000,000 of notes payable on 
demand; $600,000,000 of notes not so payable, 
but made a legal tender for all purposes except 
the payment of duties; $600,000,000 of notes bear- 
ing interest,and made a legal tender to the extent 
of the principal except for the payment of duties, 
and $50,000,000 of postal and fractional currency, 
making altogether $1,310,000,000. From the re- 
port of the Secretary of the Treasury, and from 
other reliable information, I find the amount act- 
ually issued under these various ‘acts, up to No- 
vember 1, 1864, to have been $736,000,000. The 
demand notes have been nearly all redeemed and 
wholly withdrawn from circulation. This leaves 
$676,000,000 of the following kinds: $433,000,000 
of United States notes not bearing interest; 
$59,000,000 of five per cent. notes due in one and 
two years; $61,000,000 of five per cent. coupon 
notes, and $102,000,000 of six per cent. com- 
pound-interest notes. 

As far as the interest-bearing notes are held as 
investments, they are notto be considered as part 
of the currency; but as far as they are held by 
banks or individuals in the place of other notes, 
liable to be paid out, and only selected for holding 
on account of their higher value, they are. No 
doubt this entire issue will gradually disappear 
from circulation when and as its value relatively 
increases; but at present it would not be safe to 
estimate more than half the amountas having left 
the circulation and added itself to the investments 
of the country. Taking half the interest-bearing 
notes from the foregoing figures, and there remains 
of national paper money $565,000,000 liable to 
circulation. To this must be added the national 
bank issues, amounting now to $89,000,000, and 
the issues of the State banks, which one year ago 
were $170,000,000, but are probably now reduced 
to $100,000,000. This will make the probable 
paper circulation of the country $754,000,000. 

Now, the entire paper currency of the country 
before the war, including the States in rebellion, 
may besetdownat $200,000,000—more frequently 
falling below than exceeding that sum. From 
1856 to 1860 there was comparatively little change, 
though the tendency was upward. At the latter 
date the amount was $297,000,000. The aver- 
age amount for ten years preceding 1660 was 
$193,000,000. Of this amount, according to the 
Bankers’ Magazine, about one fourth belonged to 
the States in rebellion, This leaves about $150,- 
000,000 as the normal volume of paper money at 
the gold standard of the scope of country now 
containing a Government and bank circulation of 
$754,000,000. i 

It will readily be admitted that an increased 
demand for currency even at the gold standard 
has been caused by the events of the past four 
years; but this must not be over estimated. ‘The | 
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Government is but employing and paying men 
who were to a great extent employed and.paid in 
the various departments of industry bè 
war. Even in furnishing supplies, at least 
part of the extent, the Government is bht 
ucting a business heretoforé performed by 
dividuals. In both. the branches, however, it is 
fair to say the business is transacted to a much 
greater extent by means of currency than the like 
amount in ordinary times. ` pike 

It is also true that the increased prices of com- 
modities render a larger volume of currency ne- 
cessary for the same number, amount, and’ fre- 
quency of exchanges. And as far as the increased 

rices are owing to the withdrawal of so much 
abor from the fields of production, this circum- 
stance is fairly to be taken into the account, be- 
cause the increased volume to this extent would 
be needed if there were no inflation, and would 
cause none. But it will not do to take into the 
account of allowance the high prices that, are 
caused by the inflation itself in an effort to ascer- 
tain the amount of the inflation. 

It will be urged thatthe whole $754,000,000 are 
not in actual circulation, part of it, constantly 
varying, being in the Treasury and thé various 
depositories. But the same may be said of the 
bank issues before the rebellion and indeed of 
all currencies under all circumstances. Part of 
the volume, constantly varying, is on deposit in 
the vaults of banks and individuals dealing in’ or 
producing thearticle. Something may, however, 
be due to this circumstance, and the actual amount 
may be decreased to compensate for any supposed 
peculiarity of the present system in this respect, 

It is impossible more than to guess how much 
allowance, or whether any, should be made on 
all these accounts. There are, however, some 
matters for which due allowance must be made. 
The area of the. present circulation has been 
extended by our recent victories so as to em- 
brace territory in which the estimated amount of 
$150,000,000 in 1860 did not circulate. Thisex- 
tension, however, has been mainly effected since 
the period of culmination in the price of gold. Its 
effect is exactly that of contraction, and I appre- 
hend the increasing tightness of the money mar- 
ket in the commercial! cities, and the fall of gold, 
are in some degree owing to this cause, though 
probably quite as much to the gradual withdrawal 
from sireulation of the compound-interest notes. 

Part of the excess of issue also has taken the 
place of the coin which has disappeared. Coin, 
however, always formed buta small portion of the 
actual circulation, probably never exceeding a 
fifteenth of the present volume. 

If we allow half the currency as a compensa- 
tion for all these circumstances, there will remain 
$378,000,000 to perform the functions heretofore 
performed by $150,000,000 at the gold standard. 
This liberal estimate will show an inflation of 
twice anda half, quite sufficient to account for the 
price of gold and most other commodities. 

Ifany one doubts the position that so enormous 
an increase of the paper money of the country 
would result in its depreciation, let him read the 
financial history of England during the bank re- 
striction which extended from 1800 to 1821. The 
issues of the Bank of England during the ten years 
prior to 1800 averaged $55,000,000, and during 
the ten years subsequent to 1821, $100,000,000. 
Between those dates, during the suspension, the 
issues averaged about $109,000,000. Taking the 
average of both extremes as the test of the wants 
of the people at the gold standard, the expansion 
was forty-one per cent.; and this was partly ab- 
sorbed by the increase of business and the disap- 
pearance of coin. Yet with ail the financial ability 
of the managers of the Bank of England, aided by 
the Government, and bent toward the single end 
of preventing a depreciation, the price of gold, 
continued during all those twenty years above its 
nominal value in paper, and at one time it reached 
a premium of thirty-three and a half per cent. 

If this is not sufficient, turn to the history of 
France during its experiment of national currency. 

Up to August, 1793, the revolutionary Govern- 
ment of that country had issued $1,000,000,000 
of assignats, and at that date had.in circulation 
$750,000,000 of them. These were made a legal 
tender, and every effort was made to force their cir- 
culation at par. Yet in 1795 they had depreciated 
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to-one fortieth of their nominal value; and in 1796, 
when the issue amounted to $9,000,000,000, $1,000 
of them were required to purchase one dollar in 
gold. Utter repudiation became a necessary con- 
sequence and speedily followed. This‘is an ex- 
treme case, and I cite it to show, what probably 
call will admit, that an unconvertible paper circu- 
Tátion beyond the wants of the community must 
depreciate. - rs 
‘Í should despise myself if I could for a moment 
harbor a suspicion that the Government of my 
country would follow the mad example of the 
French regicides. No, our currency will be re- 
deemed as our debt will be paid at its full nom- 
inal value; and the country, prospering as it did 
for many years in spite of the policy of the late 
dominant party, will be very little the poorer of 
the operation. Young and vigorous, the Repub- 
Jic has, shown itself capable of surviving a vast 
deal of ruining. But it is well to point out the 
rock upon which other financial policies split, 
that. we may not only avoid it but avoid it by 
measures least hurtful in their remedial effects. 

To restate the proposition: we have abolished 
the old currency of the country which, with oc- 
casional exceptions, had a fixed exchangeable 
value in the entire commercial world measured in 
other currencies, and have adopted a new one of 
a lower and uncertain standard here and of no 
exchangeable value elsewhere. Thus cut loose 
from the currencies of the rest of the world, ours 
has been left to find its own exchangeable value 
under the operation of laws arising out of supply 
‘and demand, and applicable as well to currencies 
as to all other exchangeable things. This pro- 
cess of finding its standard may be the work of 
time, during which there may be many oscil- 
lations, each probably of less extent than its 
predecessor; and the standard, when ultimately 
found, if not found already, will be a fluctuating 
one. : 

I da not believe that any considerable part of 
the depreciation of the currency is owing to doubt 
about its ultimate redemption. 1 think there is 
„no such doubt. I find no evidence or trace of it 
anywhere; and if such doubt existed, the effect 
‘of it in depreciating the currency would be very 
slight as long as there is none other, The people 
must havea currency, and one known to be wholly 
worthless for all other purposes would retain its 
value for making exchanges if there were none 
other to take its place, If the distrast of a cur- 
yeney should exclude it, should force dealers to 
find ‘some other medium or means of exchange, 
then I grant its exchangeable value will fall to 
what it may be worth for other purposes. But 
while it constitutes the currency it is subject to 
all the laws of trade that fix the value of currency. 

It is well settled that an irredcemable paper me- 
dium of exchange can only be used as the cur- 
rency of its community at a standard fixed by its 

< volume compared with the number, amount, and 
frequency of exchanges to be made by it, affected 
always, one way or the other, by the degree of 
mutual public confidence, that is to say, by the 
disposition to require cash payments or other- 
wise. Hence, all other things being equal, if the 
volume be increased, prices will rise; ifthe volume 
be decreased, prices will full. 

An interesting illustration of the depreciation 
of currency consequent upon iis inflation may be 
found in the period of the suspension of the Bank 
of England, from 1800 to 1821, exclusive. If we 
divide this period into three parts, such that the 
middle one will cover the period of greatest ex- 
pansion, that isto say, from 181] to 1817, exclu- 
sive, and estimate the proper amount of currency 
at the gold standard for each of these periods, by 
taking the average amount for the decades before 
and after the suspension, and apportioning the 
increase between the decades, among those peri- 
ods, we will find that during the first period the |} 
expansion was twenty-eight per cent., and the | 
premium on gold four and a half; during the sec- |! 
ond, the expansion was fifty-nine, and the pre- |! 
miom nineteen anda fifth; and during the third, | 

the expansion was thirty-two, and the premium | 
i 
i 
i 


two and a third. 

‘Taking each year by itself will show the same 
result, but not with the same regularity. Many 
causes operate to produce temporary fluctuation, | 
and-it.is only by taking a series of. years that } 


| only continue until the extraordinary demand had 


cease to do no mischief by doctoring the mere 


these causes are got rid of by balancing one 
another. 

If it be asked why the premium on gold and the 
amount per cent. of inflation are not found equal, 
or more nearly so, the answer is that part of the 
excess of issue was absorbed by the increase of 
business arising out of the war, and part went to 
make up the deficiency occasioned by the dis- 
appearance of gold. In every case of inflation 
these causes operate, or rather always the latter, 
and always the former or a similar one; and un- 
less they are neutralized by other elements they 
prevent the actual expansion in paper from hav- 
ing its full effect.on prices. ' 

Í have no complaint to make of the policy of 
the Governmentin regard to the currency, though 
I regret that an apparently overruling necessity 
induced the adoption of the system of inflation, 
and £ would not have that system outlast for a 
moment the necessity. Possibly, if its fall con- 
sequences had been foreseen, some modification 
of it might have been made in the beginning. 
Possibly it might have been cheaper to the Gov- 
ernment in the end, and less disastrous to the 
people, to have contracted the loans at a much 
higher and certain rate from the beginning than 
to have inflated the currency with the hope of 
borrowing such enormous sums at six per cent. 
—a hope which has proved so dclusive since the 
six per cent. contracted for has proved to be ten, 
twelve, and in many cases fifteen. A system by 
which forty dollars are borrowed upon an obli- 
gation to pay six dollars per annum interest, and 
one hundred dollars at maturity, will hardly be 
extolled for its economy, 

Recognizing the magnitude of the evil, the Com- 
mittee of Ways and Means during the last ses- 
sion of Congress devised aremedy. These gen- 
temen had-been watching the gold market from 
day to day until they began to believe the whole 
mischief concentrated in the board of brokers. 
Their temper Lecame like that of the farmer who 
blew the vane from his barn with a shot-gun be- 
cause it would obstinately and persistently point 
northeast. Following their train of thought, the 
committee proposed to drive the money-changers 
from the temple, notin the manner of Him of old, 
but by putting the Seerctary of the Treasury in 


| to their exclusion. They proposed to allow the 


Government to enter the lists with the brokers 
and to buy and sell gold ad libitum, with the ex- 
pectation that everybody else would then quit it, 
and that gold, leftto itself, would fall to the price 
they thought it ought to stand at, about 130. 
Congress, yielding to the persuasive eloquence of 
the committee, adopted their views and passed 
the law. ‘The morning papers were sought for 
with an avidity only incident to these marvelous 
times. But behold! instead of gold behaving it- 
selfasitshould have done under the chastisement, 
ithad actually risen! Days passed, and the rise 
continued. One, two, five, and twenty per cent. 
were added to the former figures; not as a conse- 
quence of the enactment, but in defiance of it and 
under the influence of other causes, 

Baffled in this attempt the committee now pro- 
posed more vigorous treatment, A Jaw must be 
passed punishing every one who presumed to buy 
or sell gold except for present cash, and accom- 
panied by present delivery; and Congress again 
acquiesced. Unlike the former, this scheme was | 
notexactly ‘ whistling against the wind.” Ithad 
at least the meritof not being wholly inoperative. 
The Governmenthad by law compelled the pay- 
mentof duties in gold; and asthe merchants could 


| not make the article they were forced to buy it. 


Unable any longer to engage it beforehand for the 
time of need it was common prudence in them to | 
buy and hold until their duties became payable. 


|i This created an unusual demand and the price 


wentup to its maximum at2973. Alarmed,and not 
reflecting that this artificial state of things could 


been once supplied, Congress repealed the law, 


! and the demand subsiding, gold fell to its proper 
| exchangeable value in the commercial world. 


This it was supposed would end legislation on 
the subject in that direction. It was thought that 


| Congress would direct its attention. to the actual 


disease,and if it found no remedy would at least 
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this body and the country when my colleague, [Mr. 
Stevens,] so preéminently right upon all other 
questions, brought forward at the present session 
a similar measure, though much more severe and 
thorough in its details. He had somehow failed 
to learn by the experience of last winter. He had 
become befogged in the mazes of Wall street and 
had worked himself into the condition of mind of 
the physician who, by mechanical force, com- 
pelled his patient’s pulse to beat exactly seventy» 
to the minute, as it shouid do, and supposed he 
had thereby cured the fever. 

Asif believing that what has been once tried 
is worth trying again on a recurrence of the cir- 
cumstances, though it be even the punishment of 
witcheraft and heresy, my colleague proposed to 
adopt the provisions of the British statute of July, 
1811, by which buying or selling gold, except at 
par, was made a penal offense, punishable by fine 
and imprisonment. The House, however, rather 
uncourteously, laid the bill on the table without 
examination. Discouraged in what he still con- 
siders a good work, my colleague thereupon tells 
us, in effect, that he will abandon all attempt at 
our reformation, and leave us to our own destruc- 
tion. 

The effectof such a law may be ascertained by 
& priori reasoning, as well as by observing its 
operation in England. ‘There is a legitimate and 
proper trade in gold, as well as the pernicious one 
of gambling. Certain of the arts and manufac- 
tures require it. Duties as well as the balance of 
exchange must be paid in gold. There is also a 
constant trade in it between our mines and for- 
eign countries through the exporting cities. It 
may be said that this latter business could be left 
unfettered by restricting the law to coin. But so 
restricted the law would be useless, since a black- 
smith’s fire will reduce coin to bullion, and the 
laboratory of a chemist probably to gold dust. 

Now, this legitimate demand will be supplied, 
and ought to be. Suppose the Jaw should be 
obeyed. Then the holder of gold, whether re- 
ceived from the mines or from the Government 
as interest on its bonds, must export it to sell it; 
for no man would expect him to take one dollar 
here for what would bring him two in Liverpool; 
and the artisan or mechanic who needs it in his 
business must buy it in the foreign market, This 
would add twice the cost of transportation to the 
already high price. But suppose the law should 
not be obeyed, as is the more probable, then the 
high-minded and honorable dealers would cease 
to supply the market, and the business would fall 
exclusively into the hands of men less scrupu- 
lous. These men would not only charge enough 
to cover the risk of detection and punishment, 
but they would combine to enhance the price still 
further. This they could do with perfect suc- 
cess, because all cpen and legitimate trade being 
prevented’ by the Jaw, no outside supply could 
flow in to prevent forestalling. In either case, 
therefore, gold would rise. 

Now, let ussee what the effect actually was in 
England. The law was passed in 1811 and con- 
tinued until after 1821. My colleague (Mr. Srx- 
YENS] says: ` 


“J donot say that the measure wasan entire cure of the 
evil, for such is not history, But it was a great palliation 
ot it, and instead of gold reaching 250 it stopped at the rate 
it had attained.” 


My colleague has slightly mistaken the facts. 
The average price of gold in 1811 was 108.50. 
Notwithstanding the law, it rose in 1812 to 


! 193.64; in 1813 to 129.71; in 1814 to 133.55; in 


1815 and 1816 itstood at 120.66. It was notuntil 
1817, after a change had taken place in the whole 
face of Europe, that the price fell to 102.74. A 
glance at these figures is notcalculated to impress 
one with a high degree of confidence in my col- 
league’s remedy. Now, I donot say thatthe rise 
in price was owing to the enactment, for many 


| and complicated causes were in operation during 


that period, but I do say that the enforcement of 
such a law, in theabsence of other causes, would 
effect a rise in the price of the subject-matter. 
My colleague says that gold in England did 
not, as here, go up to 250. ‘This is true, andthe 
inflation of the currency in England was not, as 
here, to twice its naturalvolume. [tis worthy of 
remark that while the average circulation in Eng- 


symptoms. What, then, was the surprise both of |] land during the suspension was $109,000,000, yet 
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during the eight years, from 1810 to 1817 inclu- 
sive, embracing the period of the highest price of 
gold, the circulation averaged $130,000,000. 

Turn now to the history of the same experi- 
ment in France. In 1793, when the paper cir- 
culation of that country was $750,000;000, and 
was increasing atthe rate of $50,000,000 per 
month, the Convention enacted a law punishing 
by six years’ imprisonment in irons any one who 
should exchange paper for gold, except at par, 
or should ask or receive a higher price for goods 
in paper than in gold. Yet this stringent law had 
no effect to stay the depreciation, and in less than 
two years, according to Alison, a dinner for a 
single man cost ¢2,000 in paper. 

But the high price of gold is not in itself an 
evil. On the contrary, it is part of the remedy 
which the laws of trade provide for a preéxistent 
evil. If, by some forcible means, some trick of 
legislation, gold should be brought below its truc 
value here, the effect would be to stimulate im- 
portations, and to draw the gold abroad to pay 
for them. Our only means of retaining it in suffi- 
cient quantities for governmental and individual 
uses is to leave it entirely to the laws of trade. 
The actual evil is the high price of all necessa- 
ries of life to individuals, of supplies and muni- 
tions of war to the Government, the high rates 
of interest on the gold-bearing bonds, and the 
fearful discount at which the Government is bor- 
rowing. : 

Such being the evil, and its magnitude being 
granted, what is the remedy? I answer, the one 
we are already applying, and if its remedial ef- 
fects have not this far been sufficiently obvious it 
is because the administration of it has not been 
sufficiently vigorous. I allude to the twofold 
remedy of fighting and taxation, furnishing men 
to the Army and money to the Government; men 
and notsubstilutes, money in taxes and not loans 
only. Enable our armies to follow up their re- 
cent glorious victories and end the war. Enable 
the Government to redeem its currency in gold as 
soon and as fast as the public necessities will per- 
mit. This may be difficult, but it is the only rem- 
edy, and the sooner the Representatives of the 
people see it the better, We are in a better con- 
dition to pay taxes now than we will be for years 
after the termination of the war, and we are will- 
ing to pay them. That is the significant mean- 
ing of the November election. Some complaint 
has been heard of the inequality of taxation, but 
none of its amount. The people have not under- 
taken to support their Government without count- 
ing the cast, and they have overrated neither their 
strength to fight nor their ability to pay. 

Probably there ought to be no great contraction 
of the currency during the war, but certainly there 
ought to be no further expansion. The only ex- 
cuse for inflation in the beginning was the imme- 
diate necessity for money before it could be raised 
by taxation. The time of that excuse has gone 

by, and if further resort to the expedient should 
be forced upon the Government the responsibility 
must rest upon the Representatives of the people. 

The circulation of the State banks might with 
very great propriety be dispensed with at once. 
The necessities of the Government will not afford 
the advantages of furnishing the currency to be 
reaped by any but itself. A stamp of one per 
cent, required to be put by the bank or the holder 
on every note before issuing or. passing it, to be 
canceled with the date and renewed every six 
months, would effect this object; or if it should 
fail, would at least yield a large revenue. The 
facilities generally afforded the State institutions 
to avail themselves of the national law are such 
that they could not complain, and the commu- 
nity would ‘be glad ‘to get rid of this heteroge- 
neous element. 

Let us then take measures to prevent the fur- 
ther expansion of the currency and to commence 
the work of contraction. Supply the Govern- 
ment with the means to pay not only its interest 
but such part of the current war expenses as will 
remove the necessity for further issue of notes. 
Let us so shape things that on the restoration of 
peace our immense debt both of bonds and cur- 
rency will be already in process of liquidation. 

The inflation of the currency and the necessary 
subsequent contraction work an especial injury 
to those who labor for their livelihood. Dealers 


of all kinds and most men of business derive ad- 
vantages from the inflation to compensate for their 
losses during the contraction. Notso the laborer, 
He has no stock on hand to be increased in price. 
His commodity is at the increased cost when he 
is ready to dispose of it. It is true he receives an 
advance of wages, but every article he has to buy 
is enhanced in price ina greater proportion. This 
is partially but not wholly remedied by the with- 
drawal of so many men from productive industry 
to fill the armies, so that wages are now higher 
than they would be under the operation of infla- 
tion only. 

Not benefited, then, by the expansion, the con- 
traction will fall doubly hard upon the laborer. 
Who will employ him to furnish products fora 
falling market? The return of the soldiers, too, 
will make competition in his ranks for the little 
he can find to do, grinding him down to the point 
at which the most fortunate laborer can barely 
live. What to him will be the fall of the neces- 
saries of life if he can obtain nothing wherewith 
to buy them?’ What to him will be the cheapen- 
ing of other men’s commodities of he can find no 
market for his own? 

It must not be expected that a return to the 
gold standard, no matter how gradual, will be ef- 
fected without serious financial embarrassments. 
The entire line of artificial prosperity of the last 
four years will have to be run backward. Every 
debt will be increased to the debtor, while remain- 
ing nominally the same. Every commodity will 
fall in price in the hands of the holder. Dealers 
will fear to buy, and trade for the time will be 
almost suspended. Everything salable will be 
forced into a market in which there will be few 
buyers. Labor will seek employment for mere 
bread; and the day that sees the redemption of 
the Government issues in gold will be one of ter- 
rible financial calamity. i 

“But the gold standard once fairly reached, and 
the state of the country once adapted to it, the 
energies of the people will unfold themselves 
anew. Business of all kinds will reopen; capital 
will re-ally itself to enterprise; thrifty employ- 
ment will seek well-paid labor, and our country 
will commence a career of progess surpassing 
everything even in her own glorious history. 

Lcannotconclude without speaking ofone of the 
benefits arising out of these scenes of trouble, to 
compensate as far as the future can for the expend- 
iture of blood and treasure in the present. Ial- 
lude to the system of national banking. We have 
at last discovered that there is meaning in that 
clause of the Constitution which gives to the na- 


tional Government the power to regulate the cur- | 


rency by authorizing Congress to coin money and 
fix its value. Never again will that power be 
intrusted to States and State corporations, under 
whose imperfect management each neighborhood 
had its local currency, often unknown and unac- 
credited at the distance of a few miles, The great 
Republic, created in 1789, had suffered politicians 
to play with its powers until it seemed the mere 
servant of sovereign States. But the duty of 
self-defense aroused its slumbering strength, and 
events are in progress demonstrating that in one 
country there can be but one supreme power. 
States have rights, counties have rights, towns 
have rights, individuals have rights; but the Gov- 
ernment of the Union, charged with the preser- 
vation alike of the rights of the States and the 
people, alone is sovereign, ‘The Republic of 
America is proving itself a nation, 
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SPEECH OF HON. A. HARDING, 
OF KENTUCKY, 
In rue Hovussz or REPRESENTATIVES, 
January 31, 1865. 
The House having resumed the consideration of the 
motion to reconsider the vote by which the House, on the 


14th of last June, rejected Senate joint resolution No. 16, 
submitting to the Legislatures of the several States a prop- 


osition to amend the Constitution of the United States— || 


Mr. HARDING said: ; 
Mr. Spzaxen: If the subject under considera- 
tion did not involve consequences so grave and 
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changes lately made by certain gentlemen-on this 
floor, and the reasons given for them. Ee 

One reason, assigned by the gentleman who has 
just taken his seat, is, that though it may: bé 
doubtful... whether there is power to abolish pla~ 
very by anamendment to the Constitution; though 
it may be oppressive and unjust toa particulat : 
State, yet ifnot done now an extra session will 
be called and the measure consummated; whether 
right or wrong it will be done after awtime, and 
why retard it? Sir, you have to reflect but-fora 
moment to see where that argument will lead.’ It 
will justify lawlessness, bloodshed, violence, and 
every outrage known to the catalogue of crime. 
Sir, with every fair-minded and conscientious 
man the question is, whether the measure is right, 
just, and constitutional. ‘ 

The ground taken by another Democratic gen- 
teman from New York [Mr: OneLL] in justifica- 
tion of his course, was that the question of so 
amending the Constitution as to abolish slavery 
was considered in the Baltimore Convention and: 
incorporated into ‘its platform; and -that. in’the 
election.of Mr. Lincoln, the nominee of that Còr- 
vention, the people of the United «States had: qe- 
clared in favor of the abolition of ‘slavery. But 
if the gentleman is sustained by that considera- 
tion, it must be on the ground that a majority of 
his district voted for Mr, Lincoln, and sustained 
him on the platform for the abolition of slavery 
by an amendment to the Constitution. But, sir, 
the very reason that would sustain that gentle- 
man in voting for this resolution would crush 
others, and among them my colleague, [Mr. Y rA- 
MAN. i 

Now, sir, in the second congréssional district 
of Kentucky, represented by my colleague, (Mr. 
Yeaman,] the majority against this measure, 
against President Lincoln and the abolition pol- 
icy of his Administration, was four thousand six 
hundred and fifteen. How, then, does my col- 
league from the second district feel himself justi- 
fied in coming out in favor of this amendment to 
the Constitution abolishing slavery upon the 
ground assumed by the gentleman from New. 
York? The people of his district have by a ma- . 
jority vote of four thousand six hundred and fif- 
teen decided against it; how, then, can he vote 
for it? ga 

And another of my colleagues, [Mr. Smir, ] 
from the sixth district, has come out in favor of 
this amendment, although the people of his dis- 
trict in the late presidential election decided against 
it and against Mr. Lincoln bya majority of two 
thousand five hundred and thirty-seven votes. 
That gentleman, in a speech inthis House a ghort 
time since, in substance remarked that “ he was 
not to be held responsible for opinions which he 
held and advocated some time ago.’’ Certainly 
not. Who ever thought of holding. that gentle- 
man responsible for his past opinions? Most 
unquestionably I never did. Has anybody been 
deceived or mistaken in him? Ihave not. If 
some gentlemen were not to turn around ‘and 
change their front, I should be mistaken. Not 
at all, therefore, do I hold the gentleman respon- 
sible for his pastopinions. It is just what I should 
expect of him; and J should have been deceived 
if he had not changed. T 

And then, the gentleman from Missouri, [Mr. 
Rotziys,] after telling us that he was born in the 
good old Jand of Kentucky, and reared under the 
teachings of her Clays and Crittendens, comes out 
and volunteers his advice to Kentuckians; and 
very patronizingly asks us to imitate his changing 
example. 

That I may do the gentleman no injustice, [beg 
leave to read a few extracts from his speech, set~ 
ting forth his changes and his recantations. He 
says in that speech: : 

“Tt will never do, in the day of civil war and revolution, 
to be justifying one’s self for inconsistency. Men change 
every day. Read the inaugural address of President Lin- 
coln; read the diplomatic correspondence of the distin- 


guished Secretary of State 5 read your own speeches oftwo 
or three years back, and you will see how changes have 


į taken place. Read my speeches, and you will finde 


preaching a short time ago one doctrine, and now preach- 
ing another. I ain proud thata man hastheright to change.” 

Yes, sir; a short time ago preaching one doc- 
trine, and now preaching another; “ driven to and 
fro by every wind of doctrine; ever learning, and 


serious, it would be amusing to witness the 1) never able to come to the truth; trying all things, 


a 


sa 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[January 31, 


~~ 88ra Cone....2p Kess. 


Amendment to the Constitution—Mr. Harding. 


Ho. or Rers. 


proving all things,” and holding fast to nothing. 
Fcaughter.) oo 

“Truth is eternal, and principles do not change. 
Yet some gentlemen have the greatest facility for 
‘assuming different dresses. They throw off one 
set of opinions and assume another as readily as 
A man relieves himself of a worn garment and 
puts on nother. When a man puts on a bor- 
rowed coat it never fits exactly, and he feels in- 
‘clined to change just as often as he can borrow. 
‘And so it is when a man, having no matured and 
fixed principles of his own, assumes and acts 


"penses butashort distance; he soon throws them 
off and puts on some other man’s opinions. But 
‘deny that human nature has changed in such 
“cases as the gentleman asserts. There has been 
"norreal change in the man; not at all. On the 
‘contrary, some gentlemen must be changed to 

‘keep them from changing. [Laughter.] They 
"must be regenerated and born again, or they will 
‘exhibit such changes. 

"The gentleman from Missouri [Mr. Rous] 
also says in the speech from which I have read: 
` GT have.been looking up for light from above, and I be- 

in to see it streaking along the horizon, however it may 

Be with other gentlemen in this Hall.” 

” Yes, sir, the scales begin to fall from his eyes; 
he sees: men as trees walking. Perhaps the gen- 

‘tleman could not exhibit stronger evidence of the 

insanity of fanaticism than this claim to super- 

“natural illumination. But he sees streaks of light. 

heri Lucifer fell from the regions of light, pos- 
.sibly he may have been followed a short distance 
by some rays of light, but they were pursuing 
him downward to the regions of outer darkness 
and eternal night. And sd the streaks of light 
the gentleman perceives may be the emanations 

‘from his former position, following him in his 

downward fall. 

Mr. Speaker, I wish to call the attention of the 
“House to a short paragraph from a newspaper, 
“the Baltimore Sun, which 1 send to the Clerk to 

be réad, ` 

“The Clerk read, as follows: 

_ {Dae ABOLITION or SLAVERY. —A movement is on foot 

among prominent Philadelphians of both political parties 

to give a handsome dinner to those Democratic Congress- 
i men who shali vote in favor of the proposed constitutional 

„amendment prohibiting slavery, So far the list of such 
“meimbers-cmbraces the names of Gsoroz I. Yeaman of 

Kentucky, Austin A. King and James S. Rolins of 
Missouri, Moses F, Operu and Jonn A. Grusworp of 
‘New: York, Myer Srrouss, Josia Barry, and ARCHI- 


BaLoMcALLIsTer of Pennsylvania, and izra WHEELER 
of Wisconsin.”? 


Mr: HARDING. J think it will be seen when 
the voteis taken that there is a mistake in that arti- 
cle, at least as to some of the gentlemen named. 
- But the gentleman from Missouri [Mr. Rot- 
Lins] says ‘he is proud that a man has the 
right to change.” ho ever denied his right to 
.change?. Who would expect anything else of 
him? After the exhibition he gives of himself fit 

-is not at all strange that he should change. But 
‘is Jt not passing strange that the gentleman should 
¡invite Kentuckians to: follow him in his wayward 
-and erratic course? Sir, I should never overtake 
“him; I could not hope to see him to-morrow where 
I find him to-day. If 1 were to start with him to 
that dinner at Philadelphia, by the time 1 could 
et in sight of the table he would be seated and 
ining with Wendell Phillips in Massachusetts. 
-, .Mr. Speaker, gentlemen on the other side of the 
Houseexult and rejoice a great deal over the new 
abolition converts, who are going over from this 
_side of the House into their ranks. But I would 
admonish gentlemen to bea little careful how they 
receive them, It isa rule in one of our churches 
to receive new members onlyon six months’ trial. 
It might be judicious to imitate that example and 
receive certain gentlemen into their ranks only 


on six or seven years’ trial. Perhaps it would 
be safe to-do so. 


Again we are told that the “ human heart isde- | 


‘upon the opinions of others; they bear his ex-, 


ceitful above all things, and desperately wicked,’’ 
and it is not going too far to say that these young 
converts may have human hearts. 

Mr. Speaker, we were told by the gentleman 
from New York, [Mr. Opett,] in his speech some 
days ago, that the reason why the question of 
amending the Constitution so as to abolish sla- 
very was considered in the Baltimore Convention 
and incorporated into its platform, was because 
the President and the party sustaining him had 
grave doubts as to the constitutionality of the 
emancipation proclamation. And to relieve them- 
selves of these doubts they determined to change 
the Constitution. Sir, what reason was there for 
any doubt on thesubject? Did not the President 
and his Secretaries, and did not Congress proclaim 
tothe country, again and again, and in every im- 
aginable form of language, that there was no pur- 
pose, and no constitutional power in any depart- 
ment of the Federal Government, to interfere with 
slavery in any State of the Union? And did not 
Secretary Seward go so far as to say that any 
attempt on the part of the President to do so 
would be arrested by the courts on account of 
its manifest unconstitutionality, even though as- 
sented to by Congress and the people? Yet in 
the face of all these positive declarations, coming 
from every quarter and in every form of language, 
the emancipation proclamation was issued. Sir, 
was there any room for doubt? Did not its au- 
thors know it to be unconstitutional? 

But suppose the subject to have been sur- 
rounded only by grave doubts of its constitution- 
ality, what then? Sir, when I take an oath to 
support the Constitution I do it as a conscien- 
tious man; and when called on to do an act that 
I consider of doubtful constitutionality the doubt 
goes to my oath. And who would doanact that 
would leave it doubtful in his own mind whether 
he had taken upon his conscience the guilt of 
perjury? 

Mr. Speaker, we were told by the President 
that the oath to support the Constitution embraced 
the whole Constitution, the clause providing for 
the return of fugitive slaves as well asthe rest; and 
that “to the proposition that the fugitive slave 
shall be returned to his master the oaths of all 
members of Congress are unanimous.” And 
yet, in a short time afterward, we find the fugi- 
tive slave law repealed, and the return of the 
fugitive prohroited under a heavy penalty. Sir, 
it is in this way that the Constitution has been 
trampled under foot, torn, and infracted, and to- 
day it is to be crucified in the house of its pro- 
fessed friends. And why, and for what? Be- 
cause these gentlemen cannot bear the purity of 
its doctrines, [t testifies against them. It rises 
up in judgment against this Administration and 
condemns it. It must therefore be struck down, 
and its voice forever silenced, that it may no longer 
testify against the acts of this Administration. 

Mr, Speaker, the State of Kentucky is now the 
only State that has any interest in this question, 
and I deny thatthe proposed amendment, though 
passed by Congress and ratified by three fourths 
of the States, will have any constitutional or bind- 
ing force on Kentucky unless she also ratifies it. 
I deny the power to make such an amendment 
and force it on any State of the Union. Theright 
to the absolute control of slavery and all other 
domestic institutions is reserved to the States; it 
is but the right of local self-government, and never 
was surrendered or delegated in any way to the 
Federal Government. These reserved rights never 
can be wrested from any State but by the hand of 
violence and revolution. Gentlemen contend that 
there is no limitation on the power of amendment; 
that any change in the Constitution can be made 
which may be proposed by Congress and ratified 
by three,fourths of the States, though all the others 
opposeit. Ideny it. If under the claim of amend- 
ing the Constitution you can change or destroy 
one domestic institution of a State, you can de- 
stroy any other or all of them. If, in defiance of 
the constitution and laws of Kentucky, you can 
take from the people of that State their entire 
property in slaves and emancipate them, you can 

y the same power take from them their property 
in lands also. They have no better nor more se- 
cure title to the one than the other. If you can 
do this in one State you can in another. If you 
can abolish slavery in Kentucky, it follows of 


necessity that you can establish it in Massachu- 
setts and force it upon the people of that State. 

Although the gentleman from Massachusetts 
(Mr. BourweLL] contended earnestly for the 
power, by amendment, to abolish slavery, yet 
when asked whether there was power by anamend- 
ment to establish slavery in Massachusetts, he 
denied that there was any such constitutional 
power, and said he would resist it to the last. 
In saying this he gave a conclusive answer to his 
ownarguments he yielded and conceded the whole 
question in debate. I say there is neither power 
to abolish slavery in the one State, nor to estab- 
lish it in the other. 

But gentlemen contend that there is no limita- 
tion on the power to amend; therefore, by the 
action of Congress and three fourths of the States, 
any orall of the reserved rights of the other States 
may be changed or entirely swept away, They 
say that by an amendment proposed by Congress 
and ratified by three fourths of the States a mon- 
archy can be established, a king crowned and 
forced upon the other States, and that all this is 
constitutional. Manifestly the power contended 
for is a power to subvert and destroy, not to 
amend. 

The argument is, thatit is constitutional to de- 
stroy the Constitution. But, sir, all legitimate and 
constitutional amendments must have reference 
to, and be consistent with, the great fundamental 
principlesand framework of the Government, A 
power to utterly destroy the Government we have, 
and to establish another and entirely different one 
on its ruins, was never given; nor does it at all 
enter into the idea of a constitutional amendment. 

Mr. Speaker, the doctrine of secession has 
justly been regarded as odious, and why? Be- 
cause it was a claim that a part of the States had 
the right to secede whenever they might choose, 
and thus destroy a Government formed for the 
protection and benefit of all the States. They 
claimed this to be a constitutional right; claimed 
that the Constitution had. provided for its own 
overthrow and destruction. That was an ex- 
treme and most erroneous doctrine, but not more 
go than the doctrine for which the friends of this 
measure are now contending. What is the dif- 
ference? The secessionists claimed that part of 
the States had the constitutional power and right 
by secession to dissolve the Union and break up 
the Government; while you claim that part of the 
States (three fourths) have the constitutional 
power, by amendment, to overthrow the present 
Government and establish a monarchy. Both are 
extreme doctrines, and equally unsound and false. 

Mr. Speaker, the argument of the gentleman 
from Ohio [Mr. Penpieron] on this question 
was sound and unanswerable; it hasnot yet been 
refuted, nor can it be. Whoever attempts to meet 
it will find himself involved in the defense of a 
doctrine as extreme and baseless as secession. 
The gentleman from Ohio, [Mr. Cox,] in his 
speech in reply to his colleague, [Mr. Penpie- 
Tox] in contending for this unlimited power of 
amendment, ran into this extreme doctrine, which 
isjustas groundless as secession. Now, [care not 
what may be the popular feeling on this question. 
I would rather be right—rather hold on to the 
Constitution as the only hope of union, the only 
ark of safety—and stand alone, than have all the 
people of the North and of the South with me 
and be wrong. ‘True loyalty seldom needs much 
argument to restrain it from violating the Consti- 
tution. But there are influences urging on this 
change in the Constitution that no argument can 
meet—that can not be reasoned away. The very 
proposition to make this radical change manifests 
a deep dissatisfaction on the part of the North as 
well as the South with that“ old bond of union.” 

Years since it was proclaimed by Wendell Phil- 
lips, the apostle of abolitionism, that the Consti- 
tution of our fathers was ‘ a league with death and 
acovenant with hell.” How many there are now 
who are ready to go with himand lay the hand of 
revolution upon that instrument to destroy itt 
You are not satisfied with ‘‘ the Constitution as It 
is,” and you do not want the Union restored as 
it was. While it is said that the rebels are de- 
termined to make * slavery the corner-stone” of 
a new government in the South, it is equally true 
that you are resolved to make abolition the cor- 
ner-stone of a new governmentin the North. The 
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people of the North are to-day as much dissatis- 
fied with the Constitution as are the people of the 
South. The doctrine of Wendell Phillips has 
become popular, and there is very little true loy- 
alty in the North now. : 

Sir, it was a terrible day for the South when 
secession triumphed; and now it is a dark and 
fearful day in the North, when another revolution 
for the overthrow of the Constitution is about to 
be consummated. ` 

Mr. Speaker, the emancipation proclamation 
was professedly issued as a military measure to 
suppress the rebellion. ‘The hypocrisy of that 
profession is seen in the treatment Kentucky has 
received. There is not a State that has exhibited 
more true loyalty and devotion to the Union, or 
made greater sacrifices for its preservation. A 
State that has poured out her best blood on every 
battle-field; a State that has known more of the 
perils and suffered more from the ravages and 
desolation of war than all the northern States; 
a State to which the most solemn pledges were 
again and again made by the President, and by 
every department of the Government, that her 
local institutions were beyond the power of the 
Federal Government and should be held sacred, 
is, nevertheless, now to be treated as a rebel State. 
Gentlemen whose States have no interest in this 
measure sit calmly here, and, in defiance of the 
constitution and laws of Kentucky, propose to 
strike down and destroy a large portion of the 
property and wealth of that State. Not one of 
the pledges made to Kentucky has been regarded; 
they have all been violated; she has been treated 
in bad faith; she has been deceived and betrayed. 
And now you propose to convulse all our indus- 
trial pursuits by the sudden emancipation of the 
entire slave population of the State—a shock that 
no community can bear, and one that must prove 
ruinous to the best interests of the slaves them- 
selves. ; 

Sir, what has been the fruit of your emancipa- 
tion policy in this city? Only aday or two since 
my attention was called to a publication, signed 
by the Chaplain of this House and others, giving 
a most melancholy account of the free negroes 
in this city; stating that of the families of blacks 
which had been visited, , 

“ One half are without fuel or the means to obtain it. 
Women who go out to service put their little ones in bed, 
ot cover them in rags on the floor, and go in search of five 
or ten cents’ worth of work, to buy a stick of wood anda 
loaf of bread. Failing to find employment, if the ground 
fs not frozen, they pull rags from the gutter, wash them at 
night, and then sell them to get a little fire and food. Chil- 
dren who are old enough assist in this means of obtaining 
a living ; and even gather bones from the alleys to sch, after 
carrying them in storm and mud for a long distance.” 


Now, sir, before the emancipation act was 
passed, 1 do not believe there could have been 
found in this city a single slave suffering for food, 
fuel, or shelter; but now we find that of nine hun- 
dred families of free negroes one half of them 
are at this momentstarving and perishing for food 
and shelter. There, sir, is the first fruits of your 
policy. 

And now, after the laboring male slaves have 
nearly all been withdrawn from Kentucky and 
gathered into the Army, suddenly to emancipate 
the remainder of the slave population, consisting 
principally of women and children, and throw 
them penniless upon the world; what but star- 
vation and death will await them? Sir, if your 
policy shall be carried out, it will result in the ex- 
termination of that unfortunate race. But this is 
a question that I feel but little disposed now to 
argue; because if Washington himself were here 
he could not be heard; or if Paul, who returned 
a fugitive slaveto his master, were here, and should 
again proclaim and command, ‘Servants, obey 
in all things your masters according to the flesh, 
not with eye-serviceas men-pleasers, but in single- 
ness of heart,” he would not be heard. No, no, 
these latter-day saints are too holy forthat. They 
would never fraternize with Washington nor listen 
to the voice of Paul. 

But, sir, when this storm of fanaticism shall 
have exhausted itself and passed away it will 
then be seen that the slaveholdersin the slave 
States were the only true friends of the slave, 
while the abolitionists were his worst and most 
cruel enemy. Most of these gentlemen from the 
North know but little about the slave, and really 
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care nothing for him. Their high-sounding pro- 
fessions of sympathy for the slave is the mere 
stock in trade which they carry into the political 
market. The truth is that most of them have no 
more real sympathy for the negro than Satan has 
forasinner. They mustsee now, and know, that 
their policy has already brought suffering, dis- 
ease, Starvation, and death to thousands of that 
race; yet, in full view of all this, and in defiance 
of constitutions and laws, we must be hurried on 
to the immediate emancipation of all the slaves in 
Kentucky. Sir, I protest against it. T would ra- 
ther be one of the few men who stand firm against 
such fanaticism; I would rather have the honor 
(for it will be an honor at some day) of having 
stood by, and defended to the last, the Constitution 
as made by Washington and the fathers, than to 
have all the ephemeral applause that may be be- 
stowed upon new converts to the cause of aboli- 
tion. As for such applause, I trample it beneath 
my feet; I scorn it; Tepit upon it; infinitely pre- 
ferring the proud consciousness of having been 
true to principle, true to the Constitution, and 
true to the Government bequeathed to us by our 
fathers, and purchased for us with their blood. 

Mr. Speaker, men of true loyalty, who ardently 
desired and hoped to see the old Union restored, 
begin now to despair. There is a powerful party 
in the South opposing it with arms in their hands; 
there is also a strong party here in the North op- 
posed to it. They are resolved to make radical 
and fundamental changes in the Constitution. It 
has been said that certain peace negotiators have 
been electioneering with members in this Hall in 
favor of the proposed amendment, on the ground 
that it will have a happy effect on Jefferson Davis 
in bringing him to terms. Why, sir, the whole 
policy of this Administration on the negro ques- 
tion has been exactly what Davis and his cabinet 
would have advised if they had been consulted; 
and this amendment, if passed, will be another 
firebrand thrown into the South. Davis would 
like to see it passed, because it will still more ex- 
asperate and band together the people of the South 
in a determined and desperate struggle for life or 
death. 

Sir, the rebellion would long since have been 
subdued but forthe continued attempt to conquer 
it by sectionalism. It was nothing but this that 
first made the breach between the North and 
South, and brought on all our troubles; and yet 
the party in power resort to sectionalism, and 
nothing but sectionalism, as the only remedy. 
They insist that the whole South must be aboli- 
tionized and forced to adopt the local policy of the 
North. Sir, a madman would succeed just as well 
in attempting to extinguish a flame by continually 
throwing on fuel. Yet such has been, and no doubt 
will still be, the policy of that party, and there is 
great reason to fear that the Union will never be 
restored. 

Mr. Speaker, I will not repeat the argument. 
But I deny that there is any constitutional power 
to force any domestic institution or local policy 
upon any State. I deny that you have any more 
constitutional power, to abolish slavery in Ken- 
tucky and change her domestic institutions, than 
you have to establish a monarchy there. Ifyou 
pass such an amendmentas this, you do it by the 
arbitrary and wanton exercise of power, stripped 
of all constitutional justification, and palpably 
unjust and oppressive. Sir, we are surrounded 
by fearful and threatening perils on every hand; 
the times are alarming, and there is danger that 
the Constitution, after all that has been done and 
suffered to preserve it, may at last sink and per- 
ish by the hand of revolution in the North, 
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The House being in Committee of the Whole on the 
state of the Union— 

Mr. LONG said: 

Mr. Cuarrman: I ask the indulgence of the 

committee for the purpose of submitting a few re- 

marks upon the present deplorable and unhappy 


‘to them. 


condition of the country: and: the madness and 
fanaticism that rules the hour; but, as Ts 
a former occasion I repeat now, I speak for my- 
self, and for what I may say and the opinions t 
entertain I alone am responsible, as ‘well td the 
country as to the intelligent constituency ‘who 
honored me with a seat in this assembly; and 
whileentertaining views diametrically opposed to 
the adherents of the Administration, and at vari 
ance with the opinions of some of my political 
friends upon this floor, I trust that Ishall be able 
to express myself without. violating any of the 
rules of debate, or infringing upon either the court- 
esy of the House or the dignity of legislation, 

Mr. Chairman, there are many who tell us that 
the policy of war and subjugation has been set- 
tled by the result of the presidential election. 
They insist that it is now a finality, and thatitis 
the imperative duty of all good citizens to carry 
the point ofacquiescence in the popular verdict into 
future supportand approval of the Administration. 

I do not so regard it. Under a republican form 
of government there ought to be no finalities of 
this character. It is as much an obligation upon 
any citizen or member of arepublican community 
to tender to those in authority his advice, if he 
regards it as valuable and essential, afteran elec- 
tion as before. It is not to be supposed that the 
apparent majority of the people, by their.votes in 
favor of Mr. Lincoln, intended absolutely toin- 
struct him to pursue his policy without regard to 
change of circumstances. To suppose so would 
be to argue a want of discretion and a folly un- 
worthy of intelligent men. ‘The ears of Mr, Lin- 
coln and his Cabinet should always be open to 
receive suggestions touching their political action 
from any of their constituents. Those of us who 
honestly and sincerely believe the war is wrong, 
wrong in principle and can by no possibility 
achieve any valuable result, but that on the con- 
trary its continuance will impoverish and ruin 
the country, both North and South, are in duty 
bound to express such views when the subject is 
presented for consideration. Truth is powerful 
and mighty, and our opponents of the majority, 
and their representatives in’ the Administration, 
may change their views and adopt a different pol- 
icy atany time; so may the majority of the people 
at home. Mr. Lincoln'himself, as I have been 
informed, in July, 1861, in a conversation with 
gentlemen from Kentucky, some of whom are 
upon this floor, said “that if a majority of the 
people of the South were not really for the Union, 
and were not restrained from the expression ‘of 
loyal sentiments by military violence, then this 
war was more than a blunder; it was a gigantic 
crime.” Itis fair to assume that if the Presidents 
can become satisfied upon this point, of which I 
have not the slightest doubt, he will act upon such 
conviction; at any rate, neither he nor his friends 
have any cause of complaint against those who 
adopt his conclusions upon testimony satisfactory 
It would be disrespectful to the Chief 
Magistrate to assume that he was not sincere or 
truthful in his statement as to the course of con- 
duct that would govern him ina given contin- 
gency. Even in ordinary questions of party dif- 
ference the result of no election is considered 
finally decisive of the issue, or to be of such a 
character as to cause the minority to give up the 
struggle. Especially, Mr. Chairman, is it the 
duty of the Representatives of the people upon 
this floor fearlessly to express their opinions, 
under all circumstances. 

Sir, cast your eye over the examples of history, 
and you will find uniformly that wars for inde- 
pendence and separation of geographical parts are 
successful upon the side of the separationists. 
When the affections of large masses of the people 

ographical divisions become alienated 
ch other, and such alienation is succeeded 
by,feclings of relentless hostility, it has always 
en found impossible to hold them in common 
onds. Look at the separation of Portugal from 
Spain, of Holland from Spain, subsequently of 
Holland from Belgium, of the United States from 
England, of Mexico from Spain, South America 
from Spain, St. Domingo from France, of Texas 
from Mexico, Greece from Turkey, and numerous 
other instances; in every one of which the.cry 
for separation upon one side was answered by 
armed coercion and subjugation on the other: In 
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all of them the odds ag to wealth, power,and num- 
bers were as great in favor of the coercion party 
as they are in the present instance. Yet in each 
case, T repeat, the coercing policy failed, ending 
only in ignominy and defeat, as it must ever do 
under the providence of God, because it is in der- 
ogation of His laws. i 
„Some fastidious and excessively loyal gentle- 
men may be offended by these historical illustra- 
tions, and consider. them unpatriotic, if not trea- 
sonable... But are they not true? And does pa- 
triotism and loyalty demand that historical truths 
besuppressed? If they do, then am L unpatriotic 
and disloyal also. My theory is that if any cause 
cannot survive the truth it oughtte perish. [know 
it will perish. 

` A word or two in this connection upon this sub- 
ject of patriotism. What can be more ungener- 
ous than this claim to superior patriotism uponthe 
part of those who favor the policy of war and sub- 
jugation over those of us who are opposed to it? 

Low. offensive to truth and justice. ke is a com- 
pound of presumption, impertinence, and egotism, 
that cannot be too firmly rebuked and indignantly 
repelled.. It is remarkable how it can come from 
the lips of any man who has the spirit of a gen- 
tleman, whose sensibilities are always alive tothe 
rights and opinions of others, however widely 
they may differ with him. Mr. Chairman, Iim- 
pugn ihe patriotism of no man simply because 

è believes in the wisdom and justice of the war, 
and [regard itas an unjust aspersion of my char- 
acter, as an independent Representative upon this 
floor, bound at all times to speak the truth as I 
understand it, to have my fidelity and patriotism 
called in question because 1 regard the war ina 
different light from others. Such charges awaken 
in me no emotion save that of pity and con- 
tempt for the gentlemen who make them; they be- 
tray a want of that elevated statesmanship which 
rises above the mere partisan and from a patriotic 
stand-point calmly and impartially surveys the 
honest opinions of men, and gathers therefrom the 
duties of the crisis. We who have opposed this 
war have given the highest possible proof of our 
love of country. We have given marked proof 
of our honesty, sincerity, and disinterested ness. 
There have been no profitable contracts to give to 
gontlemen of our school; there have been no rich 
and lucrative offices in that direction; it has not 
been the road to wealth and patronage; without 
power, without patronage, no place to offer, no 
office to bestow, nothing with which to tempt or 
beguile, dazzle or allure, we have stood firmly 
upon our honest convictions of duty in striving 
to promote the welfare of our country, and pre- 
serve ‘the republican form of government be- 

' queathed us by our fathers. It is a fact that has 
not escaped my observation, that by a singular 
coincidence many of those who have vaunted 
so loudly their patriotism have been made im- 
mensely wealthy through its instrament! lity, Of 
course L cast no imputations upon disiuicrested- 
ness of motive, although the fact is one that to 
those inclined to be censorious might suggest 
many reflections. Patriotism has been a paying 
virtue thus far under the war and subjugation pol- 
icy; it is seldom that a virtue has been so easily 
coined into gold. Forus, on the other hand, there 
has been proscription and persecution; for us have 
been the Bastile and the mob; upon us have rested 
the darkest frowns of power, and the heaviest male- 
dictions and curses. Apostasy on the one hand 
tendered a golden reward, on the other frowned 
the dangers of a prison, Men who thus display 
their highest moral heroism are not very likely to 
be unpatriotic, or to be guilty of treason. The 
virtues, like the graces, generally go hand in hand, 
It is a proud subject for congratulation that, de- 
Spite all terrifically adverse influences, the number 
of those who denounced this war has been steadily 
and rapidly increased. Fromafew hundred who 
dared to express themselves in opposition to it in 
1861, they are become hundreds of thousands in 
1865, and the progress of events is daily adding 
to their numbers, 

But to return from this digression. No super- 
structure resting upon falsehood and error can 
endure. Wars for geographical unity end in dis- 
integration. Wars for religious uniformity end 
in further religious divisions. Although the odds 
may apparently be in favor of the coercion party, 


yet they really, on account of the physical and 
moral difficulties of the undertaking, are with 


-the separationists. Our Army has done all that 


brave men could do. No soldiers have ever fought 
better. They have, in the main, been ably com- 
manded; but brave as they are, and able as have 
been their commanders, they cannot overcome 
impossibilities. The extermination of the south- 
ern people is an impossibility. The failure of 
success proceeds from the fact that eight or ten 
million people, fighting upon their own soil, are 
fally a match for eighteen million whose armies 
have to be transported vast distances and at fright- 
ful expense to the scene of action. Time and 
space fight upon the side of the assailed,and well 
make up for the difference in numbers. 

So much for the mere physical differences that 
attend the war uponour part. It has been waged 
for four years upon a scale the magnitude of 
which has astonished the world. Armies soim- 
mense were never before broughtinto the field by 
any civilized country of three times our popula- 
tion. The experiment of war has been fully tried, 
and has resulted in widening the breach it wasin- 
tended to heal, and it has well been denominated 
in the Chicago platform ‘a failure.”? It isuse- 
less for gentlemen to deny this; they may point 
to the territory that has been apparently won and 
the victories that we have gained, but what results 
have followed? The victories have been barren 
and unproductive of good; and the territory won 
is really nothing but the ground our brave soldiers 
stand upon, aud which is commanded by their 
guns. ‘The wave of the hostile population divided 
by the invading army closes up immediately be- 
hind it, and the feelings of the people are more 
intensely bitter against us, and they are more 
thoroughly united for separation from us than 
they were when the war commenced. None of 
the consequences have followed the capture of 
Vicksburg, Atlanta, Savannah, and other points, 
that were anticipated by the advocates of the 
present policy, and it is equally certain that a 
similar disappointment would follow the capture 
of Richmond, Charleston, and other strongholds 
yet in their possession. 

The war is ostensibly waged to preserve intact 
our political institutions; it is in fact destroying 
them. Instead of being calculated to prevent fu- 
ture changes and revolutions, it is really beget- 
ting them. ‘Those who desire to preserve exist- 
ing conditions of society and be spared future 
revolutions should use their influence to bring 
the war to aspeedy termination. It is unsettling 
everything. Itisengendering discord and bitter- 
ness where before there was concord and har- 
mony.. [tis developing opposition of interests 
where before there was supposed to be uniform- 
ity. It iscreating sectional interests, differences, 
and animosities, in addition to those heretofore 
existing. Itis multiplying the genus of a terrible 
social change and revolution. ‘Phe most radical, 
revolutionary, and disorganizing doctrines have 


‘been brought into vogue by the war; doctrines 


which sweep away the whole fabric of our insti- | 


tutions. Weare in fact vibrating between anarchy 
and despotism. Some of the questions already 
growing out of the war will be impossible to 
settle, and may produce evils scarcely inferior to 
the war itself. The most hateful elements of 
discord and strife have now fairly entered the 
American body-politic, and he would be a won- 
derful magician indeed who could cause them to 
be exorcised. How absurd the idea that if we 
acquiesce in the separation of the South other 
sections will immediately and necessarily follow 
its example. To affirm that other States will 
secede, unless forcibly prevented, is to confess 
that there are fatal defects in the Union some- 
where, and that it will naturally tumble to pieces 
unless prevented by forcible measures. 

The argument of our opponents proves too 
much. Is it really true that all the component 
parts of our Confederacy are held together solely 
by force, and that all are anxious to escape from 
a galling chain? Are they willing to admit this? 


Is this the best Government upon earth which | 


we have all been taught to admire and venerate? 
Oughta confederacy of States to exist, if all or a 
large majority of its members are desirous, as our 
opponents seem to think, ef separation? 

; : 

Phe truth is, 


; Soa 
there is no necessary. connection |! 


between the secession of the South and subse- 
quent secession, should the war terminate now; 
but the time will come in its future prosecution, 
should it be persisted in, when such point may 
be reached. Men do notcapriciousty change and 
break up governmental relations. "The Declara- 
tion of Independence well says: 

& All experience hath shown that mankind are more dis- 
posed to suffer while evils are sufferable than to right 
themseives by abolishing the forms to which they are ac- 
customed.”? 

Peace and separation will not produce future 
secession, but the war and its prosecution in all 
probability will. The welfare of the individual 
being the primary end of all republican govern- 
ment, and our Government being but an agentof 
the States, created by the States, and clothed by 
them with delegated powers, limited and well 
defined, it must be apparent that when a State 
desires to secede from the Union thus formed it 
does so under the belief that it will be better off 
out of than inthe Union. The original incentive 
to union is in the idea or belief that union is pref- 
erable to isolation; that a State will be better in 
than out of the Union. It follows, therefore, that 
if union is preferable to isolation, there will al- 
ways be union of some kind. If, on the other 
hand, isolation is preferable to union, then the 
natural status of the State is isolation, and union 
cannot be compelled by coercion. 

The experiment now being tried at so fearful a 
sacrifice of blood and treasure will in the end 
demonstrate to the world that confederacies can- 
not be held together by the mad policy of coer- 
cion. Governments deriving their just powers 
from the consent of the governed, and existing 
only in the hearts and affections of the people, 
cannot be held together by force, but they may be 
preserved by a spirit of compromise and mutual 
concession, which gentlemen on the other side of 
the House never were willing to exhibit, even to 
save the Union that they profess now to regard 
as so precious. I repeat that many of the adher- 
ents of the Administration considered their preju- 
dices and their abstract and pernicious theories 
far more important than the Union. Iam some- 
what doubtful of the sincerity of their devotion 
to the Union now, when I remember how easily 
they could have saved it bya slight modification 
of their views, and how stubbornly they refused 
it. Men who cannot conquer and make some 
surrender of abstract prejudices for the general 
good are not likely to give the last dollar in de- 
fense of the Union, and undoubtedly prefer to be 
the last man themselves. 

Mr. Chairman, since I last had the honor of 
addressing this House, what we used to call a 
presidential election has taken place. 1 say what 
we used to call, for the late meetings of the people 
at the polls and the preceding canvass bear but 
little resemblance to the old idea of a popularelec- 
tion. The press opposed to the Administration, 
it may be said, were at liberty to denounce its 
policy, but before them was presented a frightful 
picture of over two bundred papers that had been 
suppressed or ruined by too free criticism. Our 
public speakers were at liberty to harangue their 
fellow-citizens upon the stump, but the fact was 
suggested to them that several hundred gentlemen 
who had engaged in that business found that it 
led straight to a military camp or prison. It was 
not prohibited to any of our brave officers dis- 
tributing Democratic tickets to the voters in their 
command, except that those inclined to do it re- 
membered the fate of the New Hampshire officer 
whose name was ignominiously stricken from the 
roll for that cause. The soldiers, if furnished with 
Democratic tickets, might vote against the Admin- 
istration; but then if they did there was the extra 
duty and the guard-house. The brave soldiers 
in the field might have been instructed in Demo- 
cratic truths had not mostof Mr. Lincoln’slieuten- 
ants in military command taken upon themselves 
the duty of carefully interdicting, directly or in- 
directly, the circulation of such doctrines in any 
form inthe Army. In many of the States—no, 
I beg pardon for using the term, they are military 
departments—our generals very kindly made the 
arrangements.to take charge of the election, and, 
if not actually present at the polls, were just be- 
hind the scenes and within easy call. States that 
were regarded close and doubtful were’carried by 
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the simple expedient of sending a few thousand 
soldiers home to vote, and retaining in the front 
those who were inclined to vote the other way: 
This, of course, rendered the election perfectly 
free. Indeed, from whatI have learned from our 
Indiana friends on this side of the House, nothing 
could be more free than the voting in that State; 
there was not the least objection to soldiers from 
other States voting there, and voting fifteen. or 
twenty times, provided always that they voted 
the Administration ticket.- It was as free as some 
gentlemen would have the debates upon this floor; 
perfectly free, provided you speak on the side of 
the Administration and in favor of the war, but 
expulsion or censure if you presume to speak 
against either. 

In Kentucky our friends were allowed to vote, 
under peculiar circumstances; they were told by 
the Administration organs that the poll-books 
would be carefully consulted by those who issued 
permits of trade, to find out who were loyal and 
entitled to permits, and who were disloyal and not 
entitled to any, and as in that State, by the mode 
of voting, the poll-books show the name of each 
elector voting, and opposite the name of the can- 
didate for whom he voted, the vote itself was to 
determine the question of loyalty or disloyalty. 
The result was that many were disloyal, and but 
few entitled to permits of trade. But 1 donot care 
to dwell upon this terrible and calamitous farce 
upon all our ideas of a republican Government. 
The recollections ofit are very humiliating, as well 
as saddening, and mark the decadence of the old 
spirit of our countrymen. Yet in the very face 
of all the outrages that have been committed upon 
the freedom of election, the Administration organ, 
the Morning Chronicle of this city, inits Sunday 
morning issue of December 11, exultingly and 
boastingly says: 

‘But this election demonstrates that our people can 
stand the fiery ordeal of war, even in its most dangerous 
shape—that of insurrection—without imperiling the form 
of our government or the faith of our people, This polit- 
ical canvass gives a memorable pledge of the security of 
free speech, a free press, and a free ballot.”? 

From previous developments, I for one ex- 
pected what actually occurred. I had taken an 
accurate measurement of the means that those in 

ower were willing to employ in its perpetuation, 

foresaw the result from the beginning, and was 
not disappointed. Thè issue made up was not 
what the great mass of the people expected, It 
was not what they hada right to expect. The 
war for the coercionand subjugation of sovereign 
States is either right or it is wrong, constitutional 
or unconstitutional. Peace or war was the issue 
demanded and expected by the people. Many 
like myself could take no part in acontest between 
candidates both of whom were committed to the 
prosecution of the war, and differing only in ** the 
resources of statesmanship” they proposed to 
exhaust before the final subjugation or extermina- 
tion of the southern people. I hope the House 
will pardon me for calling attention to what I said 
upon such an issue on this floor last April. I 
then said: 


“J take little or nointerest in the discussion of the ques- 
tion which many of my political friends would make an 
issue, as to how this war shali be prosecuted, its manner, 
and object. I regard that as worse than trifling with the 
great question. Ido not believe there can be any prose- 
cution of the war against a sovereign State under the Con- 
stitution, and E do not believe thata war so carried on can 
be prosecuted so as to render it proper, justifiable or expe- 
dicat.?**  * x «I will say further, that if 
itis to be still further prosecuted, E for one prefer that it 
shall be done under the auspices of those who now conduct 
its management, as I do not wish the party with which Fam 
connected to be in any degree responsible for its results, 
which cannot be otherwise than disastrous aud suicidal.” 


And now, Mr. Chairman, with all due respect 
for the opinions of my political friends who differ 
with me, and the friends of the Administration 
on the other side of the House, I have yet to hear 
the argument that will change my judgment upon 
that subject; and I now add, that as l stood upon 
this floor last April, so I stand to-day, singly and 
alone, if it be so, strengthened only by the lapse 

-of time and the occurrence of subsequent events 
in the correctness of my convictions and what 1 
then said, on all questions in relation to the war. 
There never eae beeen and never can be, a Union 
founded on the coercion and subjugation of sov- 
ereign States. The very blood of our forefathers, 
shed in defense of the rights of individuals and 


the independence and sovereignty of States, would 
rise-up- in judgment against it. By our action of 
to-day we tacitly confess that the signers of the 
Declaration of Independence uttered a falsehood, 
and that those who bled for this independence were 
mistaken zealots; for we now seek to define the 
independence thus achieved to be the uncondi- 
tional submission of a portion of these sovereign 
and independent States to the coercive power of 
others, through their common agent, the Fed- 
eral Government. War never has and never can 
give union. War is disunion. A union implies 
distinct and separate parts, for if there were no 
parts there could be no union. One State is not 
a union, for it is an integral whole in itself; yet 
itis a part of the Union, and it is equally so of 
each State; each one being an integral whole or 
part of the Union. These parts consented to 
unite, and this consent or agreement constitutes 
the bond of union or form under which we have 
lived. The Union was thus formed by consent, 
it existed by consent, and it could not, in the very 
nature of things, exist one moment longer than 
the consent existed. A thing cannot exist after 
the essence by which it lives is gone. A war, 
therefore, to compel union among the States, is 
to blot out and extinguish forever the very es- 
sence by which alone it could exist. If the right 
of self-government resides in the people, as gen- 
tlemen upon the opposite side of the House, with 
a few exceptions, have so earnestly contended 
for, in the discussion of the constitutional amend- 
ment, then it is an attribute of sovereignty, and 
entitles them at pleasure to change any form of 
government they may have instituted for the gov- 
ernmentof themselves. To affirm that the States, 
separately or united under a Confederation, had 
aright to throw off the external government im- 
posed upon them by Great Britain, but have no 
right to interfere with one established by them- 
selves, is to make their last condition worse than 
the first. 

Mr. Chairman, what will the fature historian, 
in calmer moments, say of the sacrifice of blood 
and treasure expended by the American people, 
to compel union among eachother? May henot 
exonerate the people of the seceded States from 
the charge of rebellion and treason by saying 
that they have understood the Federal compact 
in the light in which the founders of the Republic 
understood it, and that they, in fact, withdrew 
from the union with us in order to preserve for 
themselves that form of government which their 
and our forefathers established? { have heard 
from day to day upon this floor, during the dis- 
cussion upon the proposed constitutional amend- 
ment, the doctrine of Staterightsand State sover- 
eignty denounced as a pestilential and most dan- 
gerous heresy, and indeed one of my colleagues, 
(Mr. Garrietp,] if I understand the import of his 
language, went so far as to deny that any one of 
the colonies, as a colony, or any of the States, 
after they became States, ever was, in fact, freeand 
independent. ‘Thatit was the united people of the 
colonies—the people of the thirteen colonics in the 
aggregate—who declared their independence, and 
yet he affirms that sovereignty was never lodged 
in the people; that it passed from the Crown of 
Great Britain into the revolutionary Congress, 
next into the Articles of Confederation, and lastly 
into the Constitution of the United States, where 
it now resides. But that I may do no injustice 
to my colleague, I will quote his own language, 
which is as follows: 

«J, That prior to the 4th day of July, 1776, these colonies 
were neither frec nor independent. ‘Their sovereignty was 
lodged in the Crown of Great Britain. 

«CIE, Laflirm that no colony declared itself free and inde- 
pendent. Neither Virginia, New York, nor Massachusetts, 
declared itself free and independent of the Crown of Great 
Britain. The declaration was made, not even by the 
whole of the colonies, as colonies, but the declaration was 
made inthe name of ‘the good people of the colonies? as 
a people, . 

“JIE. The sovereignty of this people, then, was first 
lodged in the revolutionary Congress, and it continued there 
until the Ist day of March, 1781, when they lodged it in 
the Articies of Confederation.” * x = % 

«JV. On the 2ist day of June, 1788, a new Jodgment of 
this sovereignty of the American people was made. It was 
then lodged in this Constitution of the United States under 
which we now are—ijodged there by the action of the peo- 
ple.’ 

He then adds: 
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this order, and this would be the. genealogy: firsts in the 
Crown and Parliament of Great Britain ; second, the rev- 
olutionary Congress; third, the Articles of Confederation 3 
and fourth, and now, in the Constitution of the United 
States.” we We asd à 

Such, then, is theidea of the sovereignty ofthe 
people of these States as held by my colleague,- 
and, so farasappears, ‘also by ithe‘adherents of the 
Administration upon this floor; for no one, dbe- 
lieve, has yet dissented: from his’ position. In 
order to strike down'the sovereignty of the States, 
the only security left to personal liberty, and the 
last hope of preserving free government, it has. 
become necessary to deny that the people ofthis 
country are or ever were sovereign; that sover~ 
eignty never had a lodgment in either the people, 
the colonies, or the States; but thatit.always was 
lodged, from the British Crown to the Constitu- 
tion, in a higher power than the: people, notwith- 
standing the inalienable rights, enumerated in the 
Declaration of Independence. ae: 

Letus, then, meet this question fairly and hon- 
estly, and for ourselves decide if such was the 
intention and understanding of the founders. of 
the Republic; let us decide for ourselves whether 
this war, waged against States which are either in 
or out of the Union, is a war of selfishness or of 
honor and justice; for, shrink from it as. we may, 
the time will come when our own children will 
sit in judgment upon the acts of their fathers. 

Before the Revolution, Great Britain had: thir- 
teen colonies in North America, existing under 
separate charters or royal grants, and having each 
its own governor, legislative assembly, and court 
of justice, These colonies were as wholly sépa- 
rate from.each other as though they were differ- 
ent and distinct nations, and so little did they 
harmonize with each other that only four years 
before the revolutionary ` war commenced, Dr. 
Franklin declared ‘that only the hand of God 
could unite them. ”? es 

On the 4th day of July, 1776, these colonies, 
through their delegates in the Colonial Congress, 
declared themselves independent of Great Britain: 
“ These colonies are, and of right ought to be, free 
and independent States.” Did this transfer their 
sovereignty from the Crown to the Congress? Did 
it consolidate them into one people? My colleague 
[Mr. Garrrevp] saysitdid. Ifso;why were Arti- 
cles of Confederation drafted in 1777, ‘assented ‘to 
by eleven of the States in 1778, but not finally 
acted upon by alluntil1781? Ifthe people were one 
people, or the States were consolidated, why ‘did 
they confederate together? A confederation means 
a league of sovereign States’ or nations, nothing 
more. ‘They must be sovereign, otherwise they 
cannotconsent. The right to do so isderived from 
their sovereignty. ‘The fractional parts of a na- 
tion cannot enter into obligations with other na- 
tions. This compact was made, as. any other 
treaty would have been made, by the State gov- 
ernments, not by the States themselves.: When 
the Articles of Confederation were drafted, they 
were called Articles of Confederation, which, or 
an equivalent term, would not have been propér 
had the several States intended to merge their in- 
dividual existence into one nationality; and they 
were, in fact as in name, Articles of Confeder- 
ation, entered into by the several States with each 
other to secure those objects alone for which con- 
federacies are ordinarily formed, to wit: State or 
national security against the force or violence of 
foreign nations, and to prevent discord among 
themselves respectively.~ f 

In these Articles not a solitary provision can be 
found for the protection of individual rights, or 
those which belong to the citizen.. The five great 
objects of government, the protection of life, lib- 
eriy, person, property, and reputation, are wholly 
omitted—a strange omission, indeed, if the object 
had been to consolidate the people of the thirteen 
States into one nation, but perfectly explicable 
upon the hypothesis that they were designed 
merely to protect the State against external vio- 
lence, while security to individual rights was left 
to be provided foras the wisdom of the sovereign 
people of cach State should think best, acting 
through their own several and separate State gov- 
ernments. During the cleven years that the States 
acted under these Articles of Confederation they 
acted as separate Statcs, the power being wielded 


“Tf the genticman looks, then, fora kind of political apos- 7, 
i tolic succession of American sovereignty, he will find itin: © 


by a congress of State delegates, who acted to- 
gether, and voted onegote foreach State.” But 


“jh a twofold way, so as to 
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that the Articles of 1778 created a league or eon- 
federation of sovereign States or nations, and noth- 
ing more, is proved beyond the possibility of ra- 
tional contradiction; first, in the fact that by the 
provisional articles, or treaty of peace between 
Great Britain and. the States, signed at Paris on 
the 30th of November, 1782, (see Hansard’s Par- 
liamentary History, volume. 25, page 354,) the 
former. Government recognized them each, by 
pame, as separate and independent States, as fol- 
Jows: ` ` 
+ Arr. 1.. His Britannic Majesty acknowledges the said 
United States, viz: New Hampshire, Massachusetts Bay, 
Rhode Island and Providence Plantations, Connecticut, 
New York, New Jersey, Pennsylvania, Delaware, Mary- 
Jand, Virginia, North Carolina, South Carolina, and Geor- 
gia, to be free, sovereign, and independent States; that he 
treats. with them as such; and for himself, bis heirs, and 
succéssors, relinquishes all claim to the government, prop- 
erty, and tertitorial ‘rights of the same, and every part 
thereof.”? 

It must-be borne in mind that this actof Great 
Britain, by which she recognizes the freedom, 


“sovercignty, and independence, separate and by 


name, of these States, took place five years after 
the Articles of Confederation were drafted, and 
while they were in full force and effect. Second, 
the Constitution of the United States, in article 
‘seven, and the last article of the original Consti- 
tution, provides that-— 

“The ratification of the conventions of nine States shall 
be suficient for the establishment of this Constitution 
between the States so ratifying the same.” 

-This provision contains within itself perfectly 
unanswerable and conclusive evidence that the 
separate sovereignty of each State was fully rec- 
ognized by the convention which framed the Con- 
stitution, as well as by all the States who were 

arties to it. The Constitution must be ratified 

y a convention of the States (not of the whole 
people of the thirteen States) in order to become 
Operative within the limits of such States, and if 


mine. of them shall thus ratify it, it shall go into 


operation as to the nine, whilethe remaining four, 
being unaffected by it, stand before the world as 
separate and independent nations. 

[have no hesitation in declaring that if these 
States had not been separate sovereignties during 
the existence of the old Confederation, that the 
article above recited would, in itself, have been 
sufficient to render them such, for it contains as 
formal a recognition of the fact as could well be 
made. But by reference to the proceedings of the 
Convention that framed the Constitution we have 
still stronger and more conclusive testimony as to 
the fact of their separate sovereignty. In the 
original draft of the Constitution, as reported by 
John Rutledge, (see the Madison Papers, page 
1226,). article twenty-one was as follows: 

“ The ratification of the conventions of —— States shall 
be Sufficient for organizing this Constitution.” 

On the 3ist of August, the ratification of the 
Constitution being under consideration— 

“ Rufus King moved to add to the end of article twenty- 
one the words, ‘ between the said States,? so as to confine 
the operation of the Government tothe States ratifying it.” 

On’ the question, nine States voted in the affirmative; 
Maryland * no 3? Delaware absent.” 

The blank was subsequently filled (see page 
1473) by inserting “ nine.” 

Here, then, is a direct invitation to the States 
to secede from the old Articles of Confederation, 
which had been declared to be *€ Articles of Con- 
federation and perpetual Union,’ entered into by 
all the States, and ratified by all the State Legis- 
latures. It was admitted by the distinguished 
‘gentleman from Pennsylvania, (Mr. Srrvens,] in 
answer to a question by my colleague [Mr. PEN- 
DLETON] in the discussion on the constitutional 
amendment, that if any four of the States had re- 
fused to ratify the Constitution they would have 
been independent States. What then becomes of 
the ‘consolidated Government of my colleague, 
(Mr. Garrreip?]- Where does he lodge sover- 
cignty in such a contingency? Any four of the 
States could have remained out for all time, and 
no one has yet, I believe, gone so far in the effort 
to break down State sovereignty as to claim for 
the nine States ratifying the Constitution a super- 
iority or control over the four that might have re- 
fused. So well did the framers of the Constitu- 


`tion understand this, that— 


* Gouverneur Morris thougpt the blank ought to be filled 
rovide forthe event of the 


ratifying States being contiguous, which would render a 


| mind. 


smaller number sufficient, and the event of their being dis- 
persed, which would require a greater number for the in- 
troduction of the Government.” (See page 1469.) 


An intimation from some of the States to others, 
to take steps for secession from the Confederation, 
led to the assembling of the Convention of Dele- 
gates at Philadelphia, on the 25th of May, 1787, 
who were to draft amendments to the old Arti- 
cles of Confederation; but on assembling they 
found that at least two plans for a new consti- 
tution had already been prepared, one of which 
was by Edmund Randolph, of Virginia, and the 
other by William Patterson, of New Jersey, and 
these plans were the basis of the present Consti- 
tution. Now, although it was called a constitu- 
tional convention, which was to propose amend- 
ments to the Articles of Confederation, but de- 
cided on a complete new Constitution, and did 
agree to one, it had no intrinsic power to impose 
its work on the States which were represented, 
nor on any of them. It was onlya drafting con- 
vention, which could draw up and recommend 
such a compact as the separate States might 
accept or reject. It was to be a convention in 
its very organization showing its subordinate 
character. It was called, not by the people, but 
by the States as States, and by each State act- 
ing for herself, but acting with the others. They 
were called as States on the roll. They sat to- 
gether as States when in session. They voted 
as States on all questions, each State casting one 
vote. They styled themselves deputies of States, 
and when they had framed the Constitution, they 
sent it to the Confederate Congress by their 
President, General Washington, who signed it, 
“George Washington, President of the Conven- 
tion and deputy of Virginia.”’ 

Congress recommended that the Constitution 
should be submitted for ratification to the sev- 
eral States, acting by separate conventions, The 
respective Legislatures passed laws providing for 
the conventions. The States, each by her con- 
vention, ratified for herself, and: it was separately 
adopted by nine States, the number necessary to 
give it force, make it binding ‘* between the said 
States,” not over the people, and not between the 
remaining States until they ratified it. Maryland 
and Rhode Island remained out of the Union of 
States for nearly two years, during which time 
they were treated as friendly foreign States. 
Where was the sovereignty of Maryland and 
Rhode Island then? Where does my colleague 
lodge it? Every part of the Constitution attests 
its Federal, and not national character. 

Up to the 20th of June, 1737, during the ses- 
sion of the Convention, the word ** nation’? was 
used repeatedly in the original draft, without ap- 
parently any reflection; but Alexander Hamilton, 
who had remained silent until the 18th and 19th 
of June, then declared his hostility to ‘State sov- 
ereignty.’? ‘Mr. Martin said he considered that 
the separation from Great Britain placed the thir- 
teen States in a state of nature toward each other,” 
and thereupon, on motion of Mr. Gorham, of 
Massachusetts, the word ** national” was stricken 
out of the Constitution. (See page 909.) The 
Declaration of Independence had settled the prin- 
ciple for each of the States which it brought into 
existence, that sovereignty resides in the people 
of a State or nation, and that Governments are 
mere agents, intrusted with powers which may 
be resumed at the will or pleasure of the sovereign. 
It follows, then, that the Federal Government 
did not and could not have acquired sovereignty 
through the Constitution. 

The only question, then, which remains to be 
considered is, whether the people of each State 
surrendered their separate existence bythe adop- 
tion of the Constitution, and thereby became a 
nation. I see no reason to doubt that two or more 
nations might thus, by agreement, consolidate 
themselves Into one nation. But certainly when 


i an act of such vast magnitude as the surrender of 


the sovereignty of a people is claimed to have been 
made, itshould be established by the highest evi- 
dence which it is possible to present to the human 
In the Constitution of the United States, 
and in the amendments thereto, nota line, not a 
sentence, not a word can be found indicating that 
such was the intention of the several States who 
are parties to that instrument. They did not in- 
tend to consolidate the States into one nation; but 


what they did intend, and which was effected by 
the Federal Constitution, was the establishment 
of a confederacy, or league of sovereign States, 
with power in the confederacy to effect the object 
or purpose for which it was formed. That these 
were the objects, and the oniy objects, of those 
who framed the Constitution is evidenced from 
the fact that all of the powers of the Government 
of the United States have relation to nations and 
not to individuals. From the foundation of the 
Government until the commencement of the pres- 
ent war no law was ever passed by the United 
States Government having for its object the pro- 
tection of the life, liberty, person, property, and 
reputation of a single individual, and yet these are 
the great and indeed the only objects of a Govern- 
ment proper. True, we have a law punishing of- 
fenses upon the high seas, murders, piracies, &c.;a 
law against conspiracies formed for the purpose of 
committing certain crimes upon the navigable riv- 
ers of the United States, and laws for the protec- 
tion of post offices, &c., as well as laws for the 
extradition of fugitive criminals and slaves; but 
these are all designed to secure harmony among 
nations, both those confederated together and 
those abroad. 

Mr. Lincoln once said that a State bears the 
same relation to the Federal Government which 
a county does to a State, and yet Mr. Lincoln 
had just left the State of Hlinois, whose govern- 
ment had protected him during the greater part 
of his life, and secured to him the enjoyment of 
life, liberty, property, person, and reputation, 
which the United States does not and could not 
have done. If the framers had intended to con- 
solidate, they would not have required the assent 
of three fourths of the States to make amend- 
ments to the Constitution. If the people of the 
States became consolidated by that instrument 
to any intent, or for any purpose, why did not 
the Convention authorize amendments by three 
fourths, or any given number, of the whole peo- 
ple? The assent can only be given by the States, 
separately and as distinct peoples. If they were 
one people, or if it had been. designed that they 
should be one people in their relation to the Fed- 
eral Government, surely they would have been 
required to amend the instrument which made 
them one by a united vote. Article eleven of the 
amendments to the Constitution provides that— 

“The judicial power of the United States shall not be 
construed to extend to any suit in law or equity commenced 
or prosecuted against one of the United States by citizens 


of another State, or by citizens or subjects of any foreign 
State.” 


Here is language so luminous as to pierce the 
darkest understanding. The sovereignty of the 
State is as fully recognized in this article as it is 
possible to recognize it. Not only is the State 
fully recognized, but its dignity as a member of 
the family of nations is secured against assault. 

1. It would have been the utmost violence to 
the whole design to have in the least attacked the 
ultimate right of sovereignty which the Declara- 
tion of Independence says is inalienable. 

2. Because sovereignty, according to no scien- 
tific American writer, can exist only in the people, 
never in any Government. 

3. The steps by which the Constitution was 
formed show that the States never meant suicide. 

4. Two propositions were submitted to the 
Convention to clothe the Federal authority with 
power to coerce disobedient or refractory States, 
one of which was contained in the resolutions 
submitted by Edmund Randolph, and the other 
in the resolutions of Judge Patterson, and both 
of which were unanimously rejected by the Con- 
vention on the very ground of their hostility to 
State sovereignty. 

5. In all the State conventions, as appears from 
Elliot’s Debates, the friends of the Constitution 
insisted that State sovereignty was not affected 
by it, and this, too, in answer to the charges made 
against ratification. . 

6. It could not have been ratified by the requi- 
site number of States if any such idea had ob- 
tained. 

7. H the Government of the United States rep- 
resents the consolidated people of the United 
States, not as united States, but as forming one 
imperial republic, then is allegiance due to the con- 
solidated State; for it would then be sovereign, 
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and not the States; and the sovereign hasthe only 
right to allegiance, because alone affording pro- 
tection to thecitizen. We all know this position 
to be false, ruinous, and absurd. 

I am a citizen of Ohio, not a citizen of Mary- 
land, Missouri, or any other State, and conven- 
tionally only, ‘a citizen of the United States,” to 
which I owe no allegiance, because it is not my 
sovereign; nor can I divide my allegiance, even 
if I would; for sovereignty is an indivisible unit 
and cannot be cloven into parts. It is true that 
treason is a breach of allegiance, and that treason 
against the United States is punishable as a Fed- 
eral offense, but that is only a conventional trea- 
son, a so-called treason, a State crime, arising 
from the terms of the special agreement made for 
it by the consent of each one of the States. 

The first Kentucky resolution drafted by 
Thomas Jefferson in 1798, and for whose opin- 
ions gentlemen on the opposite side of the House 
have expressed so high an admiration recently, 
declares the true theory of the Federal compact: 

1. “ Resolved, That the several States composing the 
United States are not united on the principle of unlimited 
submission to theirGeneral Government, but that by a com- 
pact, under the style and title of a Constitution for the Uni- 
ted States, and of amendments thereto, they constituted a 
Generali Government for special purposes ; delegated to the 
Government certain definite powers, reserving, each State 
to itself, the residuary mass of right to their self-govern- 
ment; and that whenever the General Government assumes 
undetegated power, its acts are unauthoritative, void, and 
of no force; that to this compact each State acceded asa 
State, and is an integral party, its co-States forming, as to 
itself the other party; that the Government created by this 
compact was not made the exclusive or final judge of the 
extent of the powers delegated to itself, since that would 
have made its diseretion, and not the Constitution, the 
measure of its powers; but that, as in all other cases of 
compact among Powers having no common judge, each 
party has an equal right to judge for itself, as well of in- 
fractions as of Lhe mode and measure of redress.” 

My conclusion, therefore, is that the people of 
each State constitute a sovereign State or nation, 
that each of these States or nations, by the adop- 
tion of the Federal Constitution created for itself, 
in common with its co-States, each acting for 
itself, a common agent upon which it conferred 
certain specified, limited, and well-defined pow- 
ers; that the powers thus conferred did not im- 
pair or také away the sovereignty of the inde- 
pendent State or nation creating the agent; and 
that the powers thus conferred may be revoked 
by the people of any State themselves, so far as 
such State Is concerned or affected thereby, when- 
ever in the exercise of their sovereign will such 
revocation may become desirable. 

Mr. BROOMALL. May I ask the gentleman 
a question ? 

Mr. LONG. Certainly. 

Mr. BROOMALL. Does the gentleman be- 
lieve that under the doctrine he has just declared 
here a State has the right to secede? 

Mr. LONG. He does, Mr. Chairman, He 
believes that a State—one of the principals that 
created the common agent, the Federal Govern- 
ment—has the right,so far as such: individual 
State is concerned, to revoke the warrant of at- 
torney by which the agent was authorized to act 
for such State, and that the people of such State 
is the only tribunal on earth having the right to 
determine when it shall be done. 

Mr. BROOMALL. Will the gentleman allow 
meto ask him one other question: wherein his 
opinion on this subject differs from that of Mr. 
Jefferson Davis, atid whether Mr. Jefferson Davis 
has been doing wrong in attempting to get States 
out of the Union? . 

Mr. LONG. Whether my opinion agrees with 
that of Jefferson Davis or not I know not and care 
not, Whether he in common with the people of 
his State had any cause for withdrawing from the 
Union or not is a question unnecessary to be dis- 
cussed at this time. Itis enough to know that 
they have withdrawn, and my purpose is to con- 
vince others of that which to my own mind is 
clear, that they cannot be forced back into the 
Union by coercion. 

The doctrines laid down as self-evident truths 
inthe Declaration of Independence are, that all 
rightful government springs from the consent of 
the governed—that any people have the right to 
alter, change, or amend their form of government 
at pleasure. In the exercise of this right the col- 
onies seceded from Great Britain, and each be- 
came a “ free, sovereign, and independetit State” 


ornation, In the exercise of this right the people. 
of a large majority of the States have altered their 

constitutions, and some of them more than once, 

and the right has never been questioned. 

Little did the States, the principals to the Fed- 
eral compact, believe when they created their 
agent, with delegated and limited powers, that the 
time would ever come when that agent would 
contemptuously spurn all restraints upon its 
action,exercise powers entirely undelegated, and 
claim torule despotically over those who had cre- 
ated it and bound it by solemn written and well- 
ascertained restrictions. A few wise men of that 
day did have some fears and apprehensions of 
this character, but it was generally believed that 
such amazing perfidy upon the part of the agent 
was impossible. ; 

Mr. Chairman, I have already occupied a con- 
siderable portion of the time of the House, but I 
desire to submit a few additional remarks more 
immediately in connection with the war. 

We have had recently a series of military suc- 
cesses. But brilliant achievements and the cap- 
ture of cities and towns does not end the war and 
restore the confederate States to the Union. We 
may take Charleston, as we took Savannah; we 
may take Mobile, as we took New Orleans; we 
may take Richmond, as we took Vicksburg; we 
may even take all the southern strongholds, and 

et it will not end the war. Their armies march 
into Pennsylvania, ours march through Georgia; 
we threaten Richmond, they threaten Washing- 
ton; we burn the Military Institute at Lexington, 
they bum Chambersburg; we burn Governor 
Letcher’s mansion, they burn Governor Brad- 
ford’s; we sack Jackson, they sack Lawrence; 
they execute negro soldiers, we retaliate on white 
soldiers; and thus it goes on, and is but the be- 
ginning of a war of subjugation and extermina- 
tion. ‘The man does not live who will ever behold 
the end of it, ifcontinued under the present policy. 
What have we gained thus far by it? What can 
we gain? We have loaded the nation down with 
sorrowand debt. Hundreds of thousands of our 
brave men have beenslain, and yet it is true that 
we command less free-will support in the south- 
ern States to-day than we did when seventy-five 
thousand militia were to put down the rebellion 
in ninety days. Every month it has been con- 
tinued for coercion and subjugation has only 
tended to cement, perpetuate, and traditionalize 
hatied of the North in every southern household. 

Gentlemen may point to the achievement of our 
arms, the cities and towns we have captured, 
and the territory we have apparently conquered; 
but I ask, what have we gained by it all? It has 
not restored a State to the Union. We have 
simply, by the force of arms, neutralized tempo- 
rarily, and thus given the appearance of subju- 
gation to men who hate us and our policy. Even 
where our arms prevail perpetual war exists. 
The order which reigns in Norfolk, Nashville, | 
Little Rock, Vickgburg, New Orleans, and Sa- 
vannah is the order which reigned in Warsaw 
when the Russian chieftain proclaimed the subju- 
gation of the Polish capital; and the peace we 
have gained in these localities is the peace of Po- 
land and Hungary under Russian and Austrian 
power—a peace to be hated alike by subjugator 
and subjugated. The old year closed and the 
new year was ushered in by very considerable 
military disasters to the confederates,and victories 
to the Federal arms. The gore and blood-red 
light of success have transiently, and for the brief- 
est interval, lit up the war horizon with a lurid 
glare, and tens if not hundreds of thousands have 
mistaken it as giving promise of the return of 
peace and repose through the subjugation and 
conquest of the seceded States. Though deceived 
and cheated for at least a score of times by sim- 
ilar vain delusions, they yet cling to them with 
that tenacity that is so often displayed by the | 
prejudiced and ill-informed in favor of an idea 
which arouses their passions and appeals to their 
hopes. No past experience has thus far been of 
any avail upon this idea in the war mind, or ca- 
pable of influencing it to a true sense of the con- 
dition in which we are placed. Demagogues are 
aware of it, and they play upon this weakness and 
infirmity with a recklessness that indicates their 


knowledge of the profound depths of ignorance in 
which it lies imbedded. In such times it is es- | 


pecially dangerous to go counter to thé popular, 
cherished hope, to expose its--fallacy-and poirit 
out its mistakes, either in fact or in theory; and 
with many itis the very highest proof of **dislo'y- 
alty,” to use a cant phrase which ‘the war party 
have borrowed from the meanest despotism 
the Old World. 2 PT eee 

Vain, then, are reason and argument; vain are 
all: the lessons of the past, all the motives. that 
ordinarily govern the men of the present, and all 
the probable contingencies of the future. “Such 
can only be recommended to that stern school in 
which the fool learns, the school of hard and 
dear-bought experience. In that they will yet 
find that the rivers of blood which they are follow- 
ing lead to no ocean of union and harmony or 
repose and safety. Instead of running in that 
direction, the ensanguined current runs through 
mountains of debt, through low valleys of profli- 
gacy and crime, through public and individual 
calamity, and ends at last in the deepestslough of 
humiliation and regret. : 

The Anglo-Saxon race claims for itself the high- 
est stand-point on the pinnacle of civilization and 
refinement, and the American type acknowledges 
no superior. How near do we come to the stand- 
ard of perfection set up by ourselves? We are 
now in the midst of a sectional war, overshadow- 
ing in ity enormities any civil or sectional war 
that has preceded it. The cry of our pulpitsand 
churches, with a few highly creditable exceptions, 
instead of peace on earth and good-will to man,” 
has been for blood! Desolated homesteads and 
impoverished communities attest our capacity for 
self-destruction, and dispatches like the following 
from a general in the ficld to the President of the 
United States are received with joy and exulta- 
tion by those who claim to be the followers of the 
Prince of Peace: tn 

“I have destroyed over two thousand barns filled with 
wheat and hay and farming implements, over seventy mills 
filled with flour and wheat; all the houses within an area 
of five miles were burned.” : 

Such is the boasting of a Federal officer in the 
field; but while the war party rejoice at this in- 
discriminate conflagration of the homes and prop- 
erty of aged infirmity and helpless innocence, the 
cry of the widow and the fatherless ascend to God 
for that vengeance which sooner or later is visited 
on all iniquity. 

Well may the despots of Europe hold us up as 
a warning to their unquiet subjects. oh ie 

In a previous address which I had the honor 
to make upon this floor I expressed my belief that 
the only issue before us was either recognition of 
the separate independence of the seceded States 
or the complete extermination of the people who 
inhabit them—extermination in its broadest and 
completest sense. The issue is independence or 
extermination, and I am sorry to say that a very 
large portion of what presumptuously arrogates 
to itself the morality and religion of the country 
not only professes itself willing to favor exterm~- 
ination, but loudly and emphatically demands 
it. Yes, Mr. Chairman, it is with unutterable 
shame and humiliation that I confess it; they 
do demand the extermination of eight, million 
Christian men and women; men and women who 
for three quarters of a century were united with 
them in the bonds of church fellowship, who 
knelt at the same altar, gathered around the same 
communion table, and. worshiped the same God; 
men and women of the same race and lineage, 
speaking the same language, reared under the 
game institutions, and united to them by the 
strongest ties; whose ancestors, hand in hand 
with our ancestors, purchased our and their lib- 
erties with their common blood. 

It is this race and this people that they now 
propose to exterminate from the face of the earth 
as if they were beasts of the field or reptiles of the 
plain. And for what, Mr. Chairman? I emphatic- 
ally repeat, for what is this sentence of unequaled 
atrocity decreed? Simply because they, have 
chosen to run a race of political existence sépa- 
rate and apart from us, leaving us all’ our rights 
and privileges, and only claiming the same rights 
which their and our ancestors asserted in the 
Declaration of Independence. For that a doom 
has been pronouncedggpon them which humanity 
recoiled from even inthe case of the Mormons, 
and the still stronger example against the bloody 
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and ferocious savages of the desert. Alas! how 
degenerate, is such Christianity—how unutter- 
ably cruel. and venomous the spirit in which it is 
conceived! Stariding here in my place,and with 
all the. responsibility of my position, I should 
consider, myself unworthy of self-respect, and 
false and recreant to all the injunctions of civili- 
zation, if I did not say that from the noisome 
- pool of total depravity there never issued a spirit 
so awfully and irredeemably wicked. Extermin- 
ation for such a cause—l was almost tempted to 
say for any cause—is. an expression that is not 
only disgraceful to an American citizen, but it 
would have been a stigma and ashame in the days 
of Alaric, Attila, and Saladin, Not only would 
Christianity shrink fromitin unutterable horror, 
but even Mohammedanism and Paganism would 
blush to own its paternity. If this is the net 
result of our Sabbath-school teachings aud reli- 
gicas instructions for two hundred years in these 
nited States, we might as well confess that the 
light of the gospel has not yet reached our shores, 
and we will have to wait until pagan but converted 
Christian India sends her missionaries from the 
banks of the Ganges and from Hindostan to con- 
vert us as proud and imperial but pagan Rome 
received the cross from the barbarians of north- 
ern Europe. It is no wonder that this cry for 
extermination is regarded with mingled horrorand 
amazement in Europe and throughout Christen- 
dom, and that judging us by such an idea, they 
regard us either as a nation of lunatics or hard- 
ened criminals, 

Happily, Mr, Chairman, it is impossible. The 
providence of God never has and never will allow 
such an act of ferocious vengeance. 

But, Mr. Chairman, I turn from the contem- 
plation of this most inhuman and barbarous de- 
mand for extermination to take a brief view of 
the financial condition of the country. 

One of the most interesting subjects connected 
with the war is our national debt. There is noth- 
ing like itin all history; nothing superior to it 
in, amount; nothing equal to it in the rapidit 
of its creation, and nothing to be compared to it 
in the lie which it gives to the loud boasting and 
vaunting which are constantly heard. We boast, 
or rather the war. party boasts of its disposition 
to give the last dollar and the Jast man to the 
Juggernaut of blood that it worships. But what 
do they do? They hardly give the first dollar. 
Wot one fifth of the expenses of the war have been 
paid as it progressed. The other four fifths 
have been coolly shoved off on posterity. Yes, 
sir, l repeat: the men who boastingly proclaim 
their willingness to give the last dollar, now in 
the heat of the war fever, have never proposed to 
pay more than one dollar in five. If they, with 
feelings and passions so strongly enlisted, only 
‘pay one fifth, how will posterity; cool and unim- 
passioned posterity, regard the four fifths? What 
will capitalists think of the sincerity of their prom- 
ise, and of the probability of its future redemp- 
tion? ‘Will they invest, under the belief that the 
coming generation will pay four fifths to redeem 
such promise and save the honor of their ances- 
tors ?, Recurring to the manner in which it was 
contracted, and remembering the facility with 
which their ancestors enacted a bankrupt law at 
the time of its contraction, they may say that 
those who contracted the debt refused to pay 
their proper share of it, and be tempted to repu- 
diate the whole. 

(Here the hammer fell.] 

Mr. STILES. I ask that the gentleman have 
the unanimous consent of the House to conclude 
his speech. 

No objection was made. 

Mr. LONG. England, in her tremendous wars 
with Napoleon and the greater part of continental 
Europe, which for long years was arrayed on his 
side, and when her expenses went up to seven 
hundred milliona year, paid one half of the war 
expenses as she went along. This was an evi- 
dence that they were not willing to seek the tem- 
porary profits which the war gave and then cast 
the great burden of the expenses upon posterity. | 
It was an earnest of the last dollar from which our 
war patriots have recoiled. It took Great Britain | 
eight hundred years to run upa debt less in.amount | 
and ata rate of interest not one half as great as | 
that we have incurred in Gree and'a half years. 


These eight hundred years reach from William 
the Conqueror to Victoria. They embrace all her 
wars of conquest and defense. In them are in- 
cluded the glories of the Edwards and the Hen- 
ries, of Elizabeth, of Cromwell, of William, of 
Anne, and the Georges. They call to mind the 
memories of Agincourtand Cressy, of Blenheim 
and Waterloo, of Marlborough and Wellington. 
They embrace the gigantic wars with France, 
when she was four times.conquered, and when 
her towns were held for years by English garri- 
sons. ‘They include the repulse of the Spanish 
Armada, the terrible civil war of Cromwell, and 
the gigantic expenses of her combat with the 
French Revolution, which alone lasted more than 
a quarter of a century, and during which she had 
under her pay and subsidy the hordes of Rus- 
sians, Austrians, Prussians, and Germans, that 
twice dethroned Napoleon and twice marched to 
Paris, They include her seven years’ war of co- 
ercion upon America for the subjugation of the 
seceded colonies; and they include the acquisition 
of a territory in all parts of the globe so immense 
that upon it the sun never sets. Yes, all this cost 
less than our three and a half years’ miserable, 
sectional war. 

We have been taught to regardthe British Gov- 
ernment as corrupt and expensive. Ithas had at 
its head, and in its councils, many of the most 
corrupt and dishonest men the world has ever 
known, and yet, with all its corruption and profli- 
gacy, England to-day has a debt less in amount 
than the audited and unaudited debt, including 
the contingent war claims, that has already been 
incurred by this Administration in the prosecu- 
tion of the war. A few more facts in illustration. 
The wealth of Great Britain is thirty-two thou- 
sand million dollars, that of the so-called loyal 
States, eleven thousand millien dollars, Our debt 
is the largest, and its interest is twice as great, 
and yet, Great Britain has three times as much 
property to be assessed for taxation as the United 
States. The standing armies of Europe to-day 
are four and a half million men, which is about 
equal to the whole number of male adults in the 
United States, and yet the cost of maintaining 
these almost fabulous armaments is not half as 
greatas that of the United States. Europe has the 
accumulated wealth of centuries, she has her two 
hundred and fifty million people, and she main- 
tains five or six times as many soldiers in the 
field as we do, at half the expense—I mean at half 
the expense that we have promised to pay, for not 
a dollar of ithas yet been paid. If Europe is 
oppressed and ground to the earth with her war 
expenses, what would be ourcondition under the 
actual money system? I do not suppose, Mr. 
Chairman, that one half, probably not one third, 
of this debt has been incurred in the legitimate 
prosecution ofthe war. The evidences of the debt 
are not in the pay of the soldiers, who get less 
than their exposures entitle them to receive, but 
are to be seen in the marble palaces, in the lux- 
urious equipages that dazzle so resplendently 
around the persons of the Government contract- 
ors; there is where the money has gone which 
we have promised to pay, and upon which prom- 
ises they have realized; you will find itaccounted 
for in part in the reports and speeches of the 
honorable gentleman from Massachusetts, [Mr. 
Dawes.] ‘Traces of it may be seen in the affair of 
the Cataline, the Opdyke trial, and in other disclos- 
ures ofa similar character. The substantial rea- 
son why Great Britian paid one half of her war 
expenses as they were incurred, while we pay 
little or nothing, is because the class of persons 
to whom the debt in England was owing sat in 
Parliament and voted the taxes; in our country, 
on the contrary, it is those who have to assist in 
paying the debt that have the privilege of enact- 
ing the laws. Beyond this, and therefore con- 
nected with the payment of this huge incubus, 
lies the specter of a despotical government, with 
its aristocracy and its standing army, indispen- 
sable auxiliaries in the work. 

At the last session, Mr. Chairman, I had the 
misfortune to fall under the censure of this House, 
and under the most terrible maledictions outside 
of it, for expressing my belief, sad and unpala- || 
table as it was to me, that the Constitution and |! 


| the Union would not, in all human probability, li 


either of them, survive this mad and ruinous war. i 


What has since happened has not been of a char- 
acter to cause me to takea more cheering view of 
the future. Who will say.that we are now living 
under a Government with a written Constitution? 
What provision of it is there that has not been 
disregarded and setaside? Of what avail has been 
your Bill of Rights, and which was made a condi- 
tion of accession to the Union by the States for 
the last three years? Where laws, organic or 
statute, are thus set at defiance and utterly disre- 
garded, they are seldom or never afterward re- 
spected. Ffear fora momentthe utterances of the 
leading editors and orators of the Administration 
party in regard to our once venerated Constitu- 
tion. See the contempt and bitterness with which 
the most influential organs of public opinion now 
speak of it. 

As for the people, or rather a large portion of 
them, it is remarkable how complacently they 
have acquiesced in the overthrow of a Govern- 
ment that was belteved to be universally popular. 
Engaged in the pursuit of wealth and material 
picasures, they have apparently taken but little 
interest in the question, content even to accept a 
despotism that did not prohibit their sacrifices at 
the footstool of mammon, Their only idea has 
been to preserve the territory, the land of the Re- 
public intact; and if that was effected, the form 
and nature of the Government over it was a sec- 
ondary consideration. There is and has been a 
strange theory afloat that it was better to have an 
extended territory of vast dimensions, if it was a 
despotism, than a smaller country if it was a 
Republic. They did not think of spending a dol- 
lar or sacrificing a man to maintain free institu- 
tions, but they proposed to spend the last dollar, 
and sacrifice the last man, in order to prevent our 
map from being curtailed or diminished, 

This passion for extended territory is one of 
the most vulgar, ignoble, and unworthy that ever 
afflicted a nation, Countries that are influenced 
by a true spirit and an elevated policy look more 
to the improvement of. the territory they have, 
and which willingly submits to their jurisdiction, 
than to its expansion, more to the liberty and 
well-being of the people who inhabit it than to 
foreign conquest and dominion, This idea of ex- 
pansion, acquisition, and dominion has been stu- 
diousiy inculcated by a peculiar and most bom- 


| bastic literature—our Fourth of July orations. 


For a long series of years the sum and substance 
of these orations has been a eulogy upon our 
immense territory, and all sorts of extravagant 
figures of speech were used to indicate that it 
extended from the Lakes to the Gulf, and from 
ocean to ocean. Thus was the pride of national 
domination fostered that has since broken out in 
this fearful and horrible war. Had more been 
said in our speeches, our orations, and our news- 
papers about habeas corpus, the right of trial by 
jury, and other guarantees of personal liberty, of 
representative government, and the rights, sov- 
ereignty, and independence of the States, as the 
only security for personal liberty; had the people 
been educated in these great principles, purchased 
by the blood of our fathers, the present humiliat- 
ing and deplorable disaster would not have over- 
taken us. 

Another of the worst signs of the times is the 
national admiration for military glory and gran» 
deur, to be won by any means and at all sacri- 
fices, the very idea that has caused the destruction 
of republics. France would probably have pre- 
served her free constitution for a considerable 
period, had she not, in repelling the attacks of 
Europe upon it, been led astray by the dazzling 
but gory and empty phantom of military success. 
It was followed over millions of corpses and over 
generations of Frenchmen, until from very ex- 
haustion the country fell back into the lethargy 
of despotism. Republics in all ages have been 
subverted under the war power. ‘he ermine of 


| the judge and the person of the legislator are help- 


less against the bayonets of the successful soldier 
who is sustained by this miserable popular delu- 
sion of military glory—some Alexander, some 
Julius Cæsar, and some Napoleon, has always 


| stamped out with his iron heel the breath of pop- 


ular liberty. There is still-another melancholy 
delusion worthy of a passing notice—it is that 
men were made for government and not govern- 
ment for men. Anacharsis Cloatz, a fanatical 
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Prussian baron, during the French Revolution, 
appeared before the National Assembly at the 
head of an embassy, and declared that an estab- 
lishment of the French Republic would be cheaply 
purchased by the sacrifice of the whole human 
race. 

Rev. Dr. Breckinridge, the President óf the 
Convention that renominated Mr. Lincoln, de- 
clared in a political speech in the city in which 
I reside, his willingness to see this magnificent 
country all depopulated back to the original sct- 
tlements of Jamestown and Plymouth rather than 
have two confederated republics where there is 
now butone. ‘This is supreme lunacy, and only 
worthy of a lunatic asylum. Governments are 
instituted to promote the happiness of men, and 
they should be subverted when they fail in that 
end. ‘With a large class of our people the word 
government implies some huge idol, to which 
the lives and fortunes of the people are to be sac- 
rificed, and for which, work as it is of human 
hands, rivers of blood are to flow. We who are 
unable to agree upon a proper form of govern- 
ment for ourselves, presumptuously affirm that 
we will manufacture one for our children, as, if 
we did, they would be likely, judging from the 
manner in which we have treated the legacy left 
us by our fathers, long to respect it. 

What, then, of the future—the grim, gaunt 
specter of the future, as it is foreshadowed by the 
present? We have an immense standing Army; 
we have a vast national debt; we have an utterly 
irresponsible Executive, governed by the inclina- 
tion of his own will; we have a judiciary sub- 
servient to arbitrary power, and unable to enforce 
obedience to its decrees if it were free to do so. 
We have corruption and profligacy of morals and 
manners, such as modern times have never before 
witnessed. We have a worldly and perverted 
church, and false teachersofreligion. Look where 
we will, we see general demoralization of society, 
and while we are breaking link by link in the 
chain that bound the States together, and so chan- 
ging the Constitution of our fathers as to preclude 
all possibility of reunion, alienating the people, 
decimating their numbers, crushing their hopes, 
and grinding them to the earth with debt, drafts, 
and taxation, European Powers are setting the 
Monroe doctrine at defiance, parceling out the 
continent, and preparing to recognize the confed- 
eracy. Is it out of such materials and in the midst 
of such surroundings that gentlemen expect to 
erect anew the arch of a reconstructed Union and 
a violated Constitution? No artificers, Mr. Chair- 
man, are equal to the task. The Union of 1789 is 

one, never to be restored. If we who yet claim to 

e under the forms of the Constitution would save 
anything from the political and social wreck; if 
we desire even to make an effort to again recover 
our lost condition, we must abandon the war, 
recognize the sovereignty and separate independ- 
ence of the States and their right of self-govern- 
ment, and then begin the work of reorganization 
anew in a spirit of mutual compromise and conces- 
sion, such as was displayed by our fathers when 
they met in the memorable Convention of 1787. 

Mr. Chairman, this may be the last time I shall 
raise my voice in debate within these walis; per- 
haps the last time that I may deem it expedient 
to give my views upon the awful drama through 

_ which we are passing. In taking leave of this 
Capitol I may be pardoned if, in glancing back at 
the past, I say that there is no part of my polit- 
ical life that I look back to with more pride, no, 
not pride, but satisfaction, than the efforts which 
I have made, feeble though they be, to arrest the 
madness of the hour, and toavert the dark gloom 
with which we are threatened. Entertaining 
strong and earnest convictions, I have used Jan- 
guage conformable and proper to their expression. 
Overwhelmed with the importance of the issue, 
and oppressed with a sense of the national peril, 
l bave in the main discussed events and senti- 
ments, and avoided all offensive allusions to those 
I deemed the guilty actors in these tragic scenes. 
Jn no instance am I aware of having infringed | 
‘upon the courtesy of debate and the dignity of 
legislation, and I know that f have exercised no 
right that did not devolve upon me as a Repre- 
sentative, I have spoken sincerely, candidly, 
and honestly, and if I have taken a dark and de- 


spondent view of the future it would afford me 


the greatest gratification to see all these dark 
clouds dispelled, and to see a light beam upon the 
picture that now gives us promise of being inthe 
horizon. I have no pride of opinion that would 
interfere with a frank confession of erroneous 
views, if, against my convictions, and against all 
reason, and by what would be a special interpo- 
sition of Providence, the policy of the Adminis- 
tration should preserve the Union intact, and the 
liberties of the people from being overthrown. 


REFORM OF THE INDIAN SYSTEM. 


SPEECH OF HON. I. DONNELLY, 
OF MINNESOTA, 
In rue House or REPRESENTATIVES, 
February 7, 1865. 

The House being in Committce of the Whole on the state 
of the Union— 

Mr. DONNELLY said: 

Mr. Cuarrman: The condition of the Indian 
tribes within the limits of the United States is a 
matter of the first consequence to our Govern- 
ment and people. 

During the first half century after the forma- 
tion of the Government the flow of population 
on our continent was confined toa movement from 
the Atlantic coast westwardly, and the process 
of displacement of the aboriginal race was com- 
paratively simple: the Indian receded as the white 
man advanced. Latterly, however, new tides of 
population have set in from the shores of the Pa- 
cific, and the two mighty currents are now com- 
mingling their waters amid the gold-bearing 
ranges of the interior. The emigrant from Min- 
nesota meets in the field of Montana the miner 
from Oregon and California. With the termina- 
tion of our great war, now nearits close, a migra- 
tion will spring up of which the world has as yet 
known no parallel; and in a few short years every 
tract capable of settlement and cultivation will 
passinto the occupancy of the white man. 

What is to become of the Indian as the races 
of the world thus draw together from the oppo- 
site shores of the continent? Caught between the 
upper and the nether millstones—now so remorse- 
lessly approaching each other—what is to be 
his fate? The tand that will not sustain the white 
man will not sustain the Indian. The soil whose 
grasses will not nourish the domestic cattle of 
the herdsman will not support the buffalo. The 
Indian must either be driven to starvation in the 
sterile wastes or we must permit him to share 
with us the lands capable of cultivation. 

Let it not be said that the nation shall advance 
in its career of greatness regardless of the de- 
struction of the red man. There is room enough 
in God’s world for all the races He has created 
to inhabit it. Thirty million white people can 
certainly find space, somewhere on this broad 
continent, fora third of a million of those who 
originally possessed the whole of it. While we 
are inviting to our shores the oppressed races of 
mankind let us atleast deal justly by those whose 
rights here antedate our own by countless cen- 
turies. i 

Itis the destiny of the white man to overrun 
the world; but itis as plainly his destiny to carry 
in his train the great forces which constitute his 
superiority—civilization and Christianity. We 
are exhibiting to-day the unequaled spectacle of 
a superior race sharing its noblest privileges with 
the humblest of mankind, and lifting up to the 
condition of freedom and happiness those who 
from the dawn of time have been either barbari- 
ans or slaves. j 

«One touch of nature makes the whole world kin.” 

Let us then be merciful in our judgment of the 
races of men. We know not to whose hands the 
torch of civilization may yet be committed ere the 
work of God through man is completed on the 
face of the earth. It was little anticipated by the 
great nations of antiquity that the religious mind 
of the world would be dominated for centuries by 
the intellect of an obscure branch of the Arab race. 

If, then, it would be unworthy of us to con- 
sider for one moment the alternative of the de- 
struction of the Indians of the United States, let 
us turn to the other aspect which the problem 


presents US. 


How shall the Indian—a- nomad; a hunter; a 
barbarian—compete on the same soipand under 
the same circumstances in the great struggle for 
life with the civilized white man?’ ` pop he 

Civilization means energy, industry acuteness; 
skill, and perseverance. . Barbarism means ins 
dolence, torpidity, ignorance, and irresobution: 
How can the two be brought together and the 
inferior not fall at once a sacrifice to the rapacity 
of the superior? This is the problem'before us: 

The Government must interpose‘its mercifil 
protection between weakness and power. It is 
doing so in the case of the black man; let it deal 
as fairly by the red man. Withoutaction by this 
Government, a thousand years would have left 
the slave of the South still a slave... Under wise 
and just laws he will swell at once the power. of 
the nation, increase its resources, and adorn it, 
in time, with great names and honored services: 
We cannot afford to be unjust to any portion of 
mankind. . 

The Government must shield the Indian in his 
time of helplessness, and must confer upon him 
the advantages of civilization. 

The depravity, the degradation, the decrease 
in numbers of the Indians, are but nature’s pro- 
test against the inequality of the contest carried 
on between them and the whites. In ** the pro- 
cess of natural selection” we have been rapidly 
eliminating the weak and helpless savage. © © 

What has been the treatment of the Indians 
by our Government? 

No sadder or more gloomy page presents itself 
in all our annals. Error, neglect, and crime, are 
written all over it. 

Instcad of regarding the Indians as savages—— 
helpless as brutes and improvident as children— 
to be cared for and protected as the courts of law 
protect idiots and minors; our great nation has 
descended from the eminence of its Christianity. 
and civilization, and has entered into a struggle 
to drive the best possible bargain with the savage 
for his lands. The sight has been a sad one. On 
the one side oneof the great Powers of the globe, - 
of unequaled wisdom, sagacity, and power, rep- 
resented by shrewd and able agents; and on the 
other a parcel of poor, untutored savages, scarce ` 
comprehending the transaction in which they are 
engaged, unable to read or sign the‘ treaty” 
they make, and living, while they negotiate, upon 
the bounty of the very Government which pro- 
fesses to meet them on terms of equality. lt is 
needy barbarism, pinched by a thousand wants, 
competing with an affluent and all-powerful Gov- 
ernment. What savage virtue can stand up’ 
against the allurements which are spread before 
it? Even should the tribe have judgment enough 
to resist the terms proposed to them, are not the 
chiefs purchasable? And that which. blankets 
and beads, guns and horses cannot effect, shall 
not rum accomplish? Should the chiefs sign and 
the tribe resist, are they not savage outlaws, and 
who shall write their history? 

Here are the numbers of some of the tribes with 
whom the Government has made such treaties: 
the Pottawatomies of Huron number forty-five 
members; the Munsees of Kansas number forty- 
four members; the Stockbridges of Kansas num- 
ber thirteen members. 

Is it not a pitiable thought that our beloved 
Government, Instead of measuring out mercy 
and kindness with a liberal hand to these poor, 
benighted little communities, should descend to 
make the best possible terms out of their miseries 
and necessities ? 

And what are those terms? The amounts per 
capita for these tribes are as follows: Pottawat- 
omies of Huron, $8 88 per annum; Munsees of 
Kansas, $9 00; Stockbridges of Kansas, $4 60. 
With unlimited power in its hands to make its 
own terms, this Christian Government of the 
United States of America gives to each Stock- 
bridge Indian of Kansas the sum of $4 60 every 
year, with which to civilize him, and is then shocked 
to hear that he spends this miserable pittance in 
depravity, and remains as wretched a savage as 
ever! It takes away his lands; it deprives him‘of 
the means of support; it leaves him untrained and 
uneducated; and it gives him $4 60 with which to 
support himself and become an agriculturist! 

Nor is this the strangest part of the perform- 
ance. Until the treaty is concluded the Indian, 
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in theory, is the equal of the Government. The 
moment it is made, his sovereignty passes from 
him.as-well.ashis lands. He lives subject to our 
authority and yet not protected by our laws. We 
can enforce treaty obligations against him by the 
strong.arm of military power, but for our infrac- 
tions he has no remedy save resistance, and that 
means destruction.. Does the history of the world 
any whereelse present such an anomaly? A petty 
independent Power, in the midst of a mighty sov- 
ereignty, overawed by its military force and living 
upon its bounty. 

Nor shall itbe thought that the Government has 
gained pecuniarily by this policy. While it has 
been niggardly, inhuman, and unchristian, it has, 
at. the same time, been unwise and ruinous. 

Since the 4th of March, 1789, the Government 
has appropriated, directly for the benefit of the 


Indians, the enormous sum of $89,155,098 32. | 


If to.this direct outlay we add the sums incurred 
by the Government in the Indian wars in Illinois, 
Florida, Oregon, Minnesota, and other quarters, 
they will swell this sum to the vast aggregate of 
at least $150,000,000. ~ 

The total number of Indians receiving annuities 
is 46,365. . If we estimate each family to consist 
of four persons, which is a moderate calculation, 
and divide this sum of $150,000,000 among the 
chiefs or heads of families, we shall find that for 
each of such chiefs the Government has expended 
the sum of $13,000! 

Where now is all this wealth? Has it reached 
the Indians? Have its accumulations descended 
from father to son? Do we find it represented to- 
day among the tribes by comfortable homes and 
overflowing granaries? No. Upon our western 
prairies are scattered this miserable, degraded, 
impoverished people, an everlasting reproach to 
our Christian nation and adisgrace to humanity. 
Where, then, are these greatsums? They have 
gone to fill the coffers of those who stood between 
the Government and the Indian, and deceived the 
one while they robbed the other. 

Mr. Chairman, I feel that it is my duty to 
speak of these things. The evil results of this 
pernicious system have descended upon my own 
State in fire and blood. An innocent and an un- 
offending population of white settlers have paid 
the penalty for years of misgovernment with their 
lives; and although the scenes of devastation 
and ruin and horror have passed away from my 
State, E trust forever, the system still lives, and 
is alady preparing new stores of suffering 
and chlamity for other communities. When | 
have looked upon the humble homestead of the 
frontiersman in ashes, and beheld the corpse of 
its owner lying gashed and bloody beside it, I 
could not but trace home the terrible responsibil- 
ity for all this evil to this Capitol, and to that sys- 
tem which, taking charge of a savage race, re- 
tained them in barbarism, made no proper efforts 
for their civilization, and at last turned them loose 
like wild beasts, to glut their brutal passions and 
infuriated rage upon an unsuspecting people. 

l assert unhesitatingly, and upon mature reflec- 
tion, that not even our white race could rise from 
barbarism to civilization against the pressure of 
such a system as that under and by means of 
which it is proposed to civilize the Indians, 

Let us look at some of its details. 

One of the Red Lake Chippewa chiefs of Min- 
nesota said but two years since, when solicited to 
part with the lands of his tribe: ** When we sell 
our lands we dig our graves.” 

. The savage had summed up the question ina 
sentence. The Indian is a hunter, and requires 
large arcas of land in which to find his support. 
Deprive him of these lands, fill them with a white 
population, which drives out the wild game, and 
atthe same time give him no instruction to enable 
him to compete inthe arts of agriculture with the 
white man, and he becomes, perforce, a vagabond, 
a thief, and, it may be, an assassin. 

The civilization of the Indian becomes, there- 
fore, a matter of the first necessity to the comfort 
and safety of his white neighbor. Injustice to 
him is injury to ourselves. 

‘ This sword’s hilt isthe sharpest, and cuts through 

The hand that wields it? 

But what is the course of the Government? It 
concentrates upon a small stripof land the popu- 
lation for whose sustenance the whole of the ceded 
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territory was before necessary. It surrounds this 
fragment, this island of barbarism, with a dense 
civilized white population. The savage must either 
remain upon his reservation and starve or invade 
the precincts of the white man and beg and steal. 
The strain is too great for human nature. Col- 
lisions follow, and both white and red are speedily 
involved in common suffering and ruin, equally 
victims of a pernicious system. 

But it may be said that the Indian can become 
an agriculturist on his reservation. _ 

Civilization is a tender plant. Centuries of con- 
tact with the Roman power left our own ancestors 
still savages. When, at last, the spark of civili- 
zation was warmed into a little flame, how many 
slow and weary ages did it take to light up the 
horizon with its blaze? The lapse of thousands 
of years extends between the nomad of eastern 
Europe, who carried the scalp of his enemy at 
his saddle-bow, and the highly refined citizen of 
England or America. Shall we then hope that 
by the mere power of the human will and the 
force of a few legislative enactments we shall, in 
a fortnight, turn a band of savages, collected on 
their reservation like cattle in an inclosure, into 
civilized men? 

The Governmentseems to have possessed some 
faint conception of what was required of it, it 
employs a farmer for the tribe, it hires a black- 
smith, and it furnishes some agricultural imple- 
ments. ‘These are, it is true, glimpses of the 
truth; but there it stops. What is the result? 
The Indian whohas industry and energy enough 
to cultivate a field and raise a crop lies at the 
mercy of every roaming vagabond of the tribe, 
who, returning bootless from his hunting excur- 
sions, descends upon his store of maize and po- 
tatoes, and reénacts 

“ The good old rule, the simple plan, 
‘That they shall take who have the power, 
And they shall keep who can.” 

There is no military or police force to protect 
industry against robbery. What white man would 
overcome all the prejudices of education, all the 
habits of years, all the teachings of superstition, 
and endure the cold of winter and the heat of 
summer, to find, at last, the results of his labor 
swept away from him by some idle and savage 
neighbor? 

Nor is this all. This insecurity extends to the 
very fields the Indian cultivates. It has been the 
policy of the Government to withhold from him 
that encouragement to labor which accompanies 
possession of the soil. If it is true, as believed 
by some, that a system of periodical redistribu- 
tion of the land among all the members of the 
clan arrested the growth of civilization in the 
British islands for centuries, what shall we say 
of this system, which deprives the Indian of his 
field, not periodically, but at the bidding of a dis- 
tantand unseen power, or which leaves him a mere 
occupant and squatter, open at any moment to 
invasion by his more powerful white neighbors ? 
Again, I ask, what white man could be induced 
to labor to enhance the value of his fields if the 
very increase of their value tended only to hurry 
him more rapidly from them? Who is he that 
toils willingly for the advantage of another? 

But even this is notall. It was said by some 
one of old, ‘If vice were on the whole profitable, 
then the wise man would be the villain.’? The 
essence of virtue is that it meets with its reward, 
Hence any system of Government that rewards 
equally vice and virtuc, indolence and industry, 
is corrupt and rotten, and can breed only the most 
disastrous consequences. And yet this is the 
system adopted by us in our treatment of the In- 
dians! The annuities are distributed among the 
members of the tribe without any regard what- 
ever to the conduct of the recipients. The ruffian, 
who robs his industrious neighbor, draws an 
equal share with the poor wretch he has despoiled. 
Nay, more, he may go outside of the reservation 
and prey upon the adjacent white population, and 
the claims of the white man for the damages he 
infliets are paid by the agent out of the total fund 
of the tribe; so that the many who are innocent 
suffer for the one who is guilty. In sucha state of 
society the highest premiums are offered for crime 
and disorder; and it may well be believed that the 
most sagacious would find it to their interest to 
become the most vicious. 


{ need not here enlarge upon that other evil, 
and parent of many evils, the unjust treatment of 
the Indians by their agents. Ido not assert that 
all those who occupy or have occupied such posi- 
tions have proved themselves dishonest; but I do 
believe that, under the present system, the temp- 
tations are too strong for ordinary human virtue. 
The agent finds himself far away from white 
society, in the midst of a barbarous population, 
sunk in ignorance and debauchery and. regardless 
of their own interests; while through his hands 
pass large sums of money intended for their ben- 
efit. Heis asked to protect those who cannot 
protect themselves; to deal honestly by those 
who are unable to bring him to account; and to 
feel his responsibility to morality and justice in 
an almost irresponsible position. Until we can 
find among the followers of the great parties of 
the day a sufficient number of pure-minded and 
disinterested philanthropists to fill all these agen- 
cies, and to endure exile, discomfort, and small 
salaries for honesty and righteousness’ sake, we 
must expect this evil to continue. The evil isin 
the system, not in the men who represent it. If 


the reproach can be addressed to our Govern- 
ment which was made to Tiberius: “ It is you 
that are to blame for these things, that have 
committed your flocks, not to shepherds, but to 
wolves;” the deeper reproach can also be uttered 
against us, that we have for years permitted a sys- 
tem which by its own force has created those 
wolves even out of the most trusted of our shep- 
nerds. 

The course of these remarks will indicate what, 
in my humble judgment, should be the course 
adopted by the Government toward the Indians. 

In the first place, the whole system of treaties 
should be abrogated. Wehave filled a thousand 
octavo pages of our statutes with such useless 
compacts. We need no such plea to justify usin 
taking the lands of the Indians. If one hundred 
human beings can support themselves on a tract 
of land where one savage finds a precarious sub- 
sistence, the one hundred have aright to go there 
and take possession of and cultivateit. The right 
of man to life and to the earth as a means of life is 
paramount to all else. Butin seizing the Indian’s 
territory, the new-comers must not consign him 
to starvation; they must share the land withhim, 
and teach him those arts by which a small por- 
tion of it will sustain him as fully as the whole 
did formerly. 

In the next place, whatever land is given to the 
Indian should be given him by irrevocable patent; 
go that he can never be disturbed in his posses- 
sion by the pressure of an advancing population. 
It should also be guarded in such manner that he 
cannot, for many years, sell or incumber it, Tho 
Government must treat him in this respect as its 
helpless and dependent ward. 

In the next place, it would be well that cach 
reservation should be located near to or surround- 
ing a military post, so as to secure at all times a 
perfect administration of justice through the mil- 
itary authorities, and full protection to the indus- 
trious and deserving from the vicious and de- 
praved. 

In the next place, there should be erected for 
each family a comfortable log house; and a field 
should be broken sufficient for their support upon 
the land patented to them by the Government. 
They should be furnished with sufficient tools, 
seed, and working cattle for its cultivation. The 
aid of the Government should then be given lib- 
erally to the most deserving, leaving the worth- 
less to work or starve. A few successful farmers 
would civilizea whole community, even as among 
ourselves a few cultivated persons will refine an 
entire neighborhood. 

In the next place, while itis recollected that the 
knowledge of a civilized language does not con- 
stitute civilization, nevertheless the English lan- 
guage should be introduced among them; and the 
education of their children should at the same 
time be made compulsory. P 

It should be recollected that civilization consists 
of certain habits of life, productive of comfortand 
ease; upon these may reposea higher structure of 
generous thoughts and ennobling religious im- 
pulses. Christianity does not consist in the hold- 
ing of certain points of doctrinal belief, nor in the 


i employment of any particular routine of expres- 
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sion, but in that adaptation of the whole inner 
nature of the man to the purity and elevation of 
its great principles. Hence it can never be the 
religion of savages. To leave the Indian in his 
barbarian state and at the same time seek to force 
into his mind the sublime doctrines of the Sermon 
on the Mount, is to attempt nature in an inverted 
order, The religious influence of the nation should 
therefore first lend itself to a reformation. of the gen- 
eral system. Having prepared thesoil it can then 
proceed with some hope of success to the process 
of the cultivation of the individual. 

But how, it may be asked, are we to avoid the 
corruption so generally admitted? 

I answer, by some such system of checks as is 
used in all other departments to insure honesty. 
Why cannot the law provide that the various 
goods distributed among the Indians shall be dealt 
out by the military officer of the post, or by the 
quartermaster of the post, taking their receipts, 
witnessed by the agent? The report of the mil- 
itary officer could thus be compared with the re- 
port of the agent, and fraud could only follow by 
collusion between them. The military officer, 
holding his place for life, would have much less 
inducement to fraud than thé agent who antici- 
pates removal in a short period of time. 

It might also be well to locate the reservations 
of the Indians outside of the organized States, and 
as far as possible from the white settlements. In 
this way their new customs and usages will have 
attained some solidity before they are brought into 
contact with the whites. When the wave of pop- 
ulation rolls around the reservation, the white pio- 
neer will find the red man a farmer like himself, 
occupying land held like his own by irrevocable 
patent, and possessing some share of intelligence 
and education with which to understand and de- 
fend his rights.. No longer vicious and thieving, 
he will recognize in him a quiet and peaceable 
neighbor, and will feel no desire and be under no 
necessity to drive him from his home. 

I would further suggest that while a tract of 
one or two hundred acres of land should be given 
to each family, that the tribe should be gathered 
together in villages, with a house for each family 
surrounded by five or ten acres of cultivated land. 
An Indian family will not ordinarily use more 
than that amount. When the energy of any in- 
dividual oversteps this limit he can cultivate his 
separate farm. It requires the highest types of 
the highest races to encounter a life of isolation 
and solitude upon large farms on the frontier. 
The weaker races are gregarious. Moreover, 
thus assembled they are more susceptible of con- 
trol and instruction. 

In fact this system of concentration could, in 
course of time, be applied to all the Indians within 
the limits of the United States. Their total num- 
ber is but 314,622. They could be concentrated, 
if civilized, upon an area no larger than two or 
three of our counties; they could be speedily 
made self-sustaining; and instead of inflicting in- 
juries on our frontiers to a degree vastly dispro- 
portionate to their numbers, they could be con- 
verted into harmless agriculturists and peaceful 
citizens. 

But the question may be asked, is the Indian 
capable of civilization? I answer unhesilatingly, 

es. 

7 The Indian of the American continent has 
proved himself not only capable of receiving but 
of originating civilization, 

It may be safely said that the Spaniards en- 
countered in Mexico and Peru an indigenous 
civilization in many respects higher than their 
own, 

The conquerors of Peru found that country, 
covering a narrow tract of land along the sea- 
coast, four thousand miles in length and three 
hundred miles in width, and containing a popu- 
lation of thirty millions;—nearly equal to the en- 
tire population of the United States. 

The civilization of the Peruvians was not of 
sudden growth. It had extended through many 
centuries. The people were agriculturists, and 
the pursuit had been carried toa degree of refine- 
ment unknown at that time in Europe. To this 
day the curious traveler finds upon the tops of 
the mountain ranges, in some cases thirteen thou- 
sand feet above the level of the seaand amid the 
haunts of the eagle, the crumbling walls and vast 
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monuments, which bespeak the civilization of the 
ancient people. : eas : 

Nor was this civilization rude and immature. 
Of its kind it was perfect. Almost every foot of 
their vast territory was brought under subjuga- 
tion to the labor of man. So dense was the pop- 
ulation and so energetic the efforts of industry, 
He the soil of the valleys was carried up on the 
backs of the peasants to the elevated sides of the 
mountains and crops raised as high as the limits 
of vegetation. 

Of this unfortunate people, nine tenths have 
wasted away before the whiteman. The valley of 
Santa, for instance, which once maintained seven 
hundred thousand inhabitants, does not now con- 
tain twelve thousand. The city of Cuzco, which 
at the time of the Conquest was larger than Chi- 
cago, does not new number twenty thousand 
souls. 

When we turn to the Mexicans we find still 
more pores evidences of the indigenous develop- 
ment of the Indian mind. 

That interesting people possessed at the time of 
their conquest a perfectly organized form of gov- 
ernment. ‘The monarch was elected from the 
royal family by the votes of the nobles. A regu- 
ular administration of justice prevailed. For each 
great city there was a supreme court, with a sin- 
gle judge; and below these, in each province, an 
inferior court of three members; and below these 
again the local magistracy elected by the people. 
A right of appeal lay from one court to another, 
but the decision of the supreme court was final, 
and the judges were independent of the power of 
the Crown. The laws were registered and exhib- 
ited to the people in their hieroglyphical charac- 
ter. ‘The rites of marriage,” says Prescott, 
“were celebrated with as much formality as in 
any Christian country, and the institution was 
held in such reverence that a tribunal was insti- 
tuted for the sole purpose of determining questions 
relating to it.” Tax gatherers were distribut- 
ed throughout the empire. ‘Ihe tributes consist- 
ed of *‘cotton dresses; mantles of feather-work; 
ornamented armor; vases and plates of gold; 
gold dust; bands and bracelets; crystal, gilt, and 
varnished jars and goblets; bells,arms, and uten- 
sils of copper; reams of paper; grain, fruit, co- 

al, amber, cochineal, cocoa, timber, and lime.” 
Hospitals were established in the principal cities, 
for the cure of the sick and the permanent refuge 
of the disabled soldiers, and surgeons placed over 
them, “ who were so far better than those in 
Europe,” says an old chronicler, ‘* that they did 
not protract the cure in order to increase the pay.” 

Prescott thus described the advance of Cortes 
and his followers over the great southern cause- 
way through the lake to the island on which the 
city of Mexico stands: 

« Everywhere the conquerors beheld the evidence of a 
crowded and thriving population exceeding all they had 
yet seen. The temples and principal buildings were cov- 
ered with hard white stucco, which glistened like enamel 
in the level beams of the morning. The margin of the 
great basin was more thickly gemmed than that of Chalco 
with towns and hamlets. ‘Che water was darkened by 
swarms of canoes filled with Indians, who clambered up 
the sides of the causeway, and gazed with curious astonish- 
ment on the strangers. And here, also, they beheld those 
fairy islands of flowers, overshadowed occasionally by trees 
of considerable size, rising and falling with the gentle un- 
dulation of the billows. ‘The Spaniards had occasion more 
than ever to admire the mechanical science of the Aztecs 
in the geometrical precision with which the causeway was 
executed, as well as the solidity of its construction. It 
was composed of huge stones well laid in cement, and 
wide enough throughout its whole extent for ten horsemen 
to ride abreast.” 


A few facts may serve to call up a picture of 
the great city of Mexico as it existed at the time 
of the conquest:— 

It contained from three to five hundred thou- 
sand inhabitants. Its extent was such that one 
thousand persons were daily engaged in water- 
ing and cleaning the streets, so that, in the lan- 
gaage of a Spaniard ‘a man could walk through 
them with as little danger of soiling his feet as 
his hands.?? An aqueduct nearly three miles in 
length, with double courses of pipes, broughtsup- 
plies of fresh water from Chapultepec. The palace 
of the king excelled, in the judgment of Cortes, 
any building in Spain in cost and magnificence. 
Immense buildings and grounds were devoted to 
collections of the native birds and beasts of the 
country—the zodlogical gardens of the city; while 
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an equal space was appropriated to'a botanical 
collection. whose medicinal virtues: were studied 
by the Aztecs. In the great market-place. were 
met together traders from all parts ofthe empire; - 
with the products and manufactures peculiar’ to 
their countries—goldsmiths, ‘potters, ‘jewelers; 
painters, stone-cutters, hunters, fishermen, fruit- 
erers, and florists. Piles of cotton bales orof-man~ 
ufactured goods, furs, or feather: garments, met 
the sight. In the booths around the barber was 
plying his vocation, or the apothecary dispensing 

is drugs; while even the bookseller was to:be 
found selling blank books for the hieroglyphical 
picture-writing. Perfect order reigned through- 
out the vast assembly, numbering often forty thou- 
sand persons. Officers patroled the square, whose 
business it was to keep the. peace, to collect the 
duties imposed on the articles sold, and to-see that 
no false measures or frauds of anykind were used. 
A court of twelve judges sat in the square to ad~ 
minister justice to all offenders. 

I refer to these interesting facts as an evidence 
that the mind of the red man has been capable, 
unaided and alone, of originating a comparatively 
high order of civilization. 

ft may be urged in reply that the Aztecs and 
the ordinary Indians of our western _prairies are 
two distinct races. This is notso.. They are but 
different tribes of the same race. The construc- 
tion of their languages, as well as their physical 
conformation, evidence ghat all the varieties of the 
red man on both the continents are ethnologically, 
members of the same race. The Aztecs were.a 
wild tribe who descended upon the more civilized 
Toltecs, and in a few centuries passed froma 
condition analogous to that of our western In~ 
dians to the one in which Cortes found them. If, 
then, it was possible for the red man to create, of 
his own force, a civilization, can it be doubted 
that it is in the power of a superior race, under 
just and wise laws, to communicate civilization 
to him? 

In these remarks I have sought to avoid con- 
sidering this question in any of its philanthrop- 
ical aspects; but have endeavored to prove that 
the civilization of the Indian is of the first conse- 
quence to the white man, whether the subject be 
regarded in its pecuniary relations or with a view 
to the safety of our frontier population. The 
Indian misgoverned, oppressed, and treated un- 
justly, must always be a brutal anda dangerous 
neighbor. The Indian trained under wise, just 
laws, honestly executed, may become in time a 
good citizen and a practical Christian, a credit to 
his race and a benefit to his country. We can 
neither destroy nor ignore three hundred thou- 
sand human beings with the same right to life 
which we ourselves possess; nor can we, if we 
regard simply our own safety, permit their slow 
destruction by misgovernment. We will find, as 
as we have already found, amid suffering and 
desolation, : 

“That we but teach 
Bloody instructions; which being taught, return 
To plague the inventors.” 

But thereis beyond all this other considerations 
which elevate this question to even a higher dig- 
nity. 

We of the northern races of Europe expelled 
the Indian as we colonized the country; but in 
the regions of the continent settled by the Latin 
races this has not been the case. In Mexico, in 
Central America,and in South America, the abo- 
riginal population continued in the occupancy 
of the land, and from the time of their conquest 
they have been steadily absorbing by intermar- 
riage the European blood among them, so that 
at this day those countries possess less of white 
blood than they did a century since. As the 
native population awakens from the torpidity 
of subjugation and begins to feel the power of 
superior numbers, itis seeking to regain political 
ascendency. The Creole population does not 
increase in numbers; the Indian, on the contrary, 
is advancing with rapid strides. To-day, in 
Peru proper, the whites are but 240,000; the 
mixed bloods and negroes 340,000, while the Fn- 
dians are 1,620,000, or more than three times the 
entire population of every other. kind. From a 
condition of slavery they have risen into freedom, 
Formerly excluded from the schools,even as-our 
own slaves were excluded in the South, all the 
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institutions of learning are now thrown open to 
them, and they are entering in large numbers the 
` colleges of the country. 

While we find Mexico electing, in the person 
of Juarez, an Indian to its presidency, we are at 
the samc time informed that secret movements 
areon: foot to reéstablish the sovereignty of the 
ancient racein Peru, Bolivia, Ecuador, and Chili. 

“Liet'us not be blind to these great movements; 
they are God’s solution of the vexed questions 
of race which now agitate the world. Who shall 
say that the Indian shall not, through the instru- 
mentality of our institutions and under the pro- 
tection of our great Government, establish once 
more upon this continent the civilization of the 
Montezumas and the Incas, kindled into new 
splendor by the genius of universal liberty, and 
softened into refined beauty by the touch of Chris- 
tianity ? The custodians of a civilization which 
we did notoriginate, we have no right to withhold 
it from those races, whatever may be their color, 
with whom we may comein contact; nor can the 
nation find a nobler task than that of so bending 
its energies that this entire New World, from one 
extremity to the other, shall exult, through all 
its diversities of climate and all its zones of color, 
in one continuous and unending display of hu- 
man industry and happiness. In that not distant 
day, when vast communities of black men along 
the Gulf, and still larger communities of red men 
in Mexico and South America, shall be united to 
us by all the affiliations of commerce and all the 
sympathy of kindred institutions, let us not have 
to reproach ourselves with having destroyed or 
permitted the destruction of any portion of the 
people of this continent. Let it not be said of us 
that while we were reflecting civilization and lib- 
erty upon the world, we at the same time exter- 
minated the aboriginal population of our own 
country. 


BUREAU OF MINES AND MINERALS. 


SPEECH OF HON CORN ELIUS COLE, 
OF CALIFORNIA, 


In ras House or REPRESENTATIVES, 
February 7, 1865. 
The House being in Committee of the Whole on the state 
of the Union-— 


Mr. COLE, of California, said: 

Mr. Cuairman: A bill to establish a mining 
department has been upon the files of the House 
for several weeks past, and | doubt not it has re- 
ceived adue share of the attention of every mem- 
ber. But to obtain for it, if possible, a more prac- 
tical consideration, I solicit attention for a few 
moments, 

The last seventeen years have disclosed the fact 
that more than one third of the entire territory of 
the United States is rich in the precious metals. 
This fact was utterly unknown prior to the Mex- 
jean war, the eventsof which are still fresh in the 
recollection of us all. This mineral region is al- 
ready divided into three States and seven Terri- 
tories, the latter of which, at no distant day, will 
be erected into as many or a larger number of 
States. It all lies west of what was once known 
as the great American desert—the plains—and 
is distinguished from the rest of the United States 
by its numerous and lofty ranges of mountains. 
In the dark fastnesses of these mountains, for 
thousands of ages, nature concealed her choicest 
treasures, and only permitted them to be brought 
forth at last to adorn her youngest and fairest 
daughter, the American Republic. 

‘The business of developing these mineral re- 
sources is-yetin its infancy. With such assist- 
ance as Government could easily and cheaply 
render, but which individuals and private com- 
panies: cannot command, it would be vastly in- 
creased. The honorable Secretary of the Interior 
gives it as his opinion that the already discovered 
silver mines of Nevada alone, if supplied with 
proper machinery, would yield $120,600,000 a 
year; and from the knowledge I have of the Hum- 
boldt, the Reese river, and other districts far in 
the interior and out of reach of the ordinary ap- 
pliances, I regard his estimate as in no wise extrav- 


agant. The new discoveries of similar mines that | 


are daily and almost hourly made in Nevada, and 


in Idaho and Arizona, and all over our Pacific 
possessions, show that the production of the pre- 
cious metals is capable of being increased far be- 
yond any estimate yet attempted by the honorable 
Secretary. For the purpose of bringing up to a 
proper standard this yield of gold and silver he 
has recommended in his late report ‘ the estab- 
lishment of a bureau of mines and minerals; and 
he tells-us that before many years such legisla- 
tion © will be found necessary if it has not already 
become so.” But there can be no more convin- 
cing proof of the present necessity for such action 
than the fact that these mines now yield only a 
tithe of what they are capable of yielding. There 
is, therefore, no occasion for delay. This lame 
and struggling interest—for such it is—demands 
at the hands of Government immediate measures 
for its development. 

The main object of this bill is to collect and 
diffuse useful information touching the location, 
extent, and character of the mines, and the best 
modes and means of working them; and why 
should it not receive a consideration equal to that 


which. the Government has been accustomed to 
bestow upon other industrial and intellectual pur- 
suits? Agriculture has long been a subjectofits fos- 
tering care. Even before the establishment ofa 
Bureau of Agriculture the products of the field and 
the fold were stimulated by many congressional 
enactments, and finally, as a crowning incentive to 
this branch of industry, a homestead on the public 
lands was donated to every farmer that would go 
out and occupy it. To excite greater exertions 
in the more risky business of fishing, liberal boun- 
ties were provided out of the general Treasury. 
The author and inventor is secured in the profits 
pe his work, and almost every species of manu- 
facturing and mechanical industry has been fa- 
vored by duties, tariffs, and rewards, in one form 
or another. The production of gold and silver is 
no less worthy the national solicitude, and from 
the influence these metals exert on every pursuit 
in life, their production would seem to be the most 
fitting object of governmental charge. By com- 
mon consent they are and will always remain 
the medium of exchange among nations. Their 
value in this respect has been in nowise impaired 
by the increased production of them which fol- 
lowed the acquisition of California. Any excess 
above the demands of commerce has been devoted 
to purposes of art and ornament. The scope of 
their usefulness is absolutely unlimited. They 
build your houses and ships, and their agency is 
indispensable in all publte works. ‘They mar- 
shal armies and put fleets afloat. Cities and em- 
pires grow with their abundance or decline with- 
out them. Religion, civilization, liberty—all that 
men live for or die for—lean upon them as upon 
a staff. Their withdrawal from any community 
operates as a dire calamity, producing distress 
and death, In theirabsence the farmer ceases his 
labors, the merchant closes his doors, the arms of 
the artisan and mechanic &re unnerved, the hum 
of the factory is hushed, commerce folds her 
wings and her messengers chafe their chains in 
stagnant ports. 
it is somewhat remarkable, in view of these 
considerations, that the production of the precious 
metals has not been encouraged with the same 
fostering care and patronage which has been ex- 
tended toward other pursuits. But this is doubt- 
less owing, in a measure, to the strange yet com- 
mon fallacy that pictures some magic instead of 
misery in the mining process; some cunning al- 
chemy,and nothard labor, as the means of bring- 
ing gold and silver to light. {t would seem that 
the illusions of thenursery and the enchantments 
of the Arabian Nights were mingled with the 
ideas which men bring to bear upon the subject 
of the production of the precious metals. They 
contemplate the exhibitions of gold in the broker’s 
window, but never realize the condition of the 
laborer whose eyes first it gladdened. They do 
not descend into the deep, dark, damp artificial 
caverns of the earth, where the patient miner 
wastes his life in gathering it little by little, toil- 
ing day and night. In the busy cityand outside 
world gold has its offices to perform; it dissem- 
inates beneficent influences, and makes millions 
happy; but the happiness of him who digs it is 
only the happiness of hope. Of all the throng 
who visited the gold fields of California only a į 


few have been able to return to tell of their ex- 
periences. With the great majority mining hag 
been a failure, a sad disappointment, Mer- 
chants and tradesmen have amassed wealth in the 
Golden State, and many such have become known 
abroad, and are often erroneously identified with 
the pursuit of mining; while the real gold digger, 
out of whose necessities they grew rich, is never 
heard of. He has no remittances to make, and 
no testimony to give. His story has few attrac- 
tions for the public ear, and the real character of 
the business of gold seeking, which is the most 
uncertain and illy-requited business in the world, 
remains unknown beyond the immediate scene 
of its prosecution. 

The separation of gold dust from the alluvium 
with which it is deposited by washing was for 
a long time the only method of mining in Califor- 
nia, and is still the process employed in the placer 
diggings. But this process was early beset with 
many obstacles, anil had not American energy 
brought the accustomed agencies to bear this de- 
scription of mining would long since have ceased 
in that State. Extensive deposits of metal were 
frequently found in localities remote from water, 
and projects were set on foot and successfully 
carried out to supply the needed element. There 
are now in California hundreds of miles of 
great aqueducts, by turns perforating and wind- 
ing around the mountains, surmounting dizzy 
abysses and creeping through tangled, rocky 
gorges, leading the floods from the upper Sierras 
down to the places of usefulness. But neverthe- 
less placer mining is growing every day more 
precarious, difficult, and expensive. Many of the 
deposits have become exhausted, or have ceased 
to be remunerative. Of the swarms of men once 
cagerly engaged in this pursuit a large majority 
have turned their hands to farming, to mechanical 
occupations, or followed the tides of migration 
to fresher fields beyond the borders of the State. 
A few have traced up and found those leads from 
which the disseminated particles of gold are sup- 
posed to have come, and have bent their-attention 
to quartz mining. This always involves great 
labor and expense, and is profitable in only one 
case out of many. California has but litle to 
show for the sixteen years of labor in which 
nearly all her people have been engaged. Her 
mines, indeed, have attracted to her shores an act- 
ive and enterprising population; otherwise they 
have been of but little real benefit to her, Many 
mining settlements and once flourishing villages 
are entirely abandoned, or given over to the Chi- 
nese, who are content to work fora mere pittance. 
The acres, rvods, and miles of earth thrown up, 
rivers turned from their channels, mountains lev- 
eled, and rocks penetrated, while they attest the 
immensity of the treasure developed, at the same 
time indicate the magnitude of the labor per- 
formed, and show that ‘gold mining is the least 
fanciful of all pursuits. 

But a small proportion of the vast wealth ex- 
tracted from the mines of California lingers upon 
her shores. It cannot be doubted that had the 
same amount of labor been devoted to some more 
steady but less enticing occupations, the State 
and people would have been richer and far more 
prosperous. : 

Such is a brief review of gold mining in Cali- 
fornia. Of the country over the mountains to the 
east we have but slender knowledge. Weknow, 
to be sure, that a little strip of land at Virginia 
City, only six hundred feet wide and two miles in 
length, yields more than $1,000,000 a month in 
silver. This is worked out by a hundred costly 
crushing mills, which have been erected within 
the last half dozen years. 

The extent of this silver-bearing country is a 
geographical fact. It reaches from the Sierra Ne- 
vadas to the eastern base of the Rocky mountains, 
a thousand miles in width, and is notlimited by the 
British possessions on the north, nor by Mexico 
onthe south. It embraces part of California and 
Oregon, and Washington Territory; all of silver- 
girdled Nevada, of Idaho, Montana, Utah, Ari- 
zona, New Mexico, and Colorado. Much of it 
is yet unexplored, but so much of it as has been 
prospected proves to be wonderfully prolific in 
the precious metals. With the exception of afew 
mining towns and the Salt Lake communities 1t 
isan uninhabited desert, valuable only for its min- 
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erals. Thetotal white population of this vast re- 
gion will scarcely double that of the District 
Columbia. . In its present condition. it separates: 
California from the Atlantic States as by a great 
gulf, rendering communication. between them difi- 
cult, dangerous, and expensive. The most. practi- 
cal route of travel to our Pacific coast involves two 
long sea voyages, and a passage. through. a trop- 
ical foreign country and most: inhospitable cli- 
mate. [ts commerce floats seventeen thousand 
miles around Cape Horn... ‘This travel and trade 
could and should be-conducted on adirect line 
over our own territory, and when the intermedi- 
ate space between here and the Pacific becomes 
occupied, its natural channel will be found there. 

The settlement of this great desert. therefore as- 
sumes importance, whether viewed as a military, 
political, or commercial measure; and itis fortu- 
nate that the presence of the precious metals fur- 
nishes an inducement to overcome this barrier. 
Under judicious management settlements will soon 
spring up all over these territories, binding to- 
gether with indissoluble bonds the Occident and 
the Orient forever. And this is no small con- 
sideration. Ft is one that should arrest the atten- 
tion of every patriot. [tis easier.to reach Europe, 
Asia, Africa, or South America, than the Pacific 
States, and I regard it essential to the lasting in- 
tegrity of the Republic that these widely-severed 
portions should be united more closely together. 

ost of the Californians, were born on this side 
of the mountains, and their loyalty to the Govern- 
ment of their fathers is unyielding, but a gener- 
ation is growing up on the Pacific coast, few of 
whom,as things now stand, can ever see the homes 
of their ancestors. These, no matter how well 
instructed in lessons of patriotism, are more likely 
to become alienated. in their feelings if the sepa- 
ration continues. Though we may seem secure 
at this time, no one can promise for any subse- 
quent generation on that far-distant shore. If a 
pretense for separation was found in States inter- 
locked as were the North and the South, how 
much greater would seem to be the danger when 
the separation is by thousands of miles, by mount- 
ain ranges and broad deserts? We might there- 
fore well feel much concern for the future unity 
of these States were we always, or even long, to 
remain thus disconnected. But all danger upon 
this point will subside when. the country between 
here and the Pacific becomes filled up with an in- 
dustrious, reading, thinking population; and the 
establishmentof a mining bureau will tend greatly 
to secure this most desirable end. . Promulgate 
authentic information upon the subject of mining, 
and people will occupy those lonely valleys, and 
the now silent hills will soon reverberate with the 
music of industry. Truly is our anxiety for the 
passage of this bill stimulated by our desire for 
a perpetual Union. The mixed population that 
isto inhabit these desert wilds will be instructed 
to look upon the Federal Government not only as 
the center of power, but also of light and benefi- 
- cence. As the sun illuminates the pathway of the 
planets while it holds them in their orbits, so the 
General Government, enlightening these embryo 
States, will bind them more firmly to our system. 

But these considerations are only incidental to 
this measure. Its main object is to augment the 
production of the precious metals. This is ren- 
dered the more necessary by the financial embar- 
rassment which attends the rebellion. If this 
branch of industry is properly encouraged, and 
not fettered by unfriendly legislation, as has been 
proposed by inconsiderate persons, it will in the 
future afford the ways and means of relicfin many 
a national emergency.. Though among the most 
needful pursuits to the public, mining has been 
left to grope its way in the dark for want of a 
little light which Government could easily have 
dispensed. Lack of information and experience 
has met the miner on the threshold, and attended 
him through years of trial and failure. Owing 
to the character of the country intervening be- 
tween different districts, and their distance from 
each other, there can be but little interchange of 
opinions among them, and hence the necessity for 
some centyal fountain-head ofenlightenment. It 
cannot be doubted that the experience of each 
miner would-be valuable to.all off . From many 
experiences useful facts and scientific rules are de- 
dueible. Savea few private cabinets of minerals, 
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and a little instruction in the elements of geology 
and. mineralogy dispensed at the schools, there 
existsin America no.source of information upon 
this great. subject. No steps have been taken to 
practicalize. theories of mining, nor to collate and 
digest into laws and rules the multitudes of facts 
and experiences which our American mining op-_ 


This great want the bill I have introduced pro- 
poses..to supply, and much besides. When it. 
shall have only in part accomplished its work, 
we will no longer be under the necessity of send- 
ing our most valuable ores over mountain and sea 
to the laboratories of Europe for reduction; nor 
will the superintendency of ourbest mines longer 
remain in the hands of foreigners to our disgrace. 
Our people will cease their wanderings in Mex- 
ico and the British.possessions. American fields 
will present greater attractions than those of our 
neighbors. Plans and processes will be simpli- 
fied and economized, new districts will be opened, 
tardy developments hastened, and minerals now 
considered refractory will be worked with profit. 
Such are only a few of the advantages that will 
flow from the passage of this bill, and, the sub- 
ject certainly merits so much consideration at the 
hands of Government. 


Radicalism and Conservatism—Truth of His- 
~ tory Vindicated. 


SPEECH OF HON. G. W. JULIAN, 
OF INDIANA, 


In rug Fouse or REPRESENTATIVES, 


February 1, 1865. 

The House being in the Committee of the Whole on the 

state of the Union, and having under consideration the 
President’s message— 


Mr. JULIAN said: 

Mr. Cuarrman: Perhaps no task could be more 
instructiveor profitable, in these culminating days 
of the rebellion, than a review ofthe shifting phases 
of thought and policy which have guided the Ad- 
ministration in its endeavors to crush it. Such a 
retrospect will help us to vindicate the real truth 
of history, both asto measures and. men. It 
will bring out, in the strongest colors, the contrast 
between Radicalism and Conservatism, as rival 
political forces, each maintaining a-varying con- 
trol over the conduct of the war. It will, at the 
same time, point out and emphasize those preg- 
nant lessons of the struggle, which may best sup- 
ply the Government with counsel in its further 
prosecution. The faithful performance of this 
task demands plainness of speech; and I shall not 
shrink from my accustomed use of it, in the in- 
terests of truth and freedom, ca : 

At the beginning of this war, Mr. Chairman, 
neither of the parties to itcomprehended its char- 
acter and magnitude. Its actual history has been 
animmeuasurable surprise to both, and tothe whole 
civilized world. The rebels evidently.ex pected to 
make short work of it. Judging us by our ha- 
bitual and long-continued submission to southern 
domination, and confiding in the mullipued assur- 
ances of sympathy and help which they had re- 
ceived from their faithfulallies in the North, they 
regarded the work of dismemberment as neither 
difficult nor expensive. They did not dream of 
the grand results which have proceeded from their 
mad enterprise. Nor does their delusion seem to 
have been at all strange or unnatural. Certainly, 
it was not more remarkable than the infatuation 
of the Administration, and its conservative friends. 
Fhe Government understood the conflict as little 
and misunderstood it’ as absolutely as its foes. 
This, sir, is one of the lessons of the war which 
I think it worth while to have remembered. This 
revolt, it was believed, was simply a new and en- 
larged edition of southern bluster. The Govern- 
ment did not realize the inexorable necessity of 
actual war, because it lacked the moral vision to 
perceive the real nature of the contest. To every 
suggestion of so dire an event it turned an averted 
face and a deaf ear, It hoped to restore order. by 
making a show of war, without actually calling 
into play the terrible enginery of war. It trusted 
in the form without the power of war, just as 
some people have trusted in the form without the 
power of godliness. It will be remembered that | 


their madness, and reéstablish ordér and peace i 
about “ sixty days,” without allowing them’ 
be seriously hurt, and without unchaining the ti 
of war at all, he philosophy of General Patt 
son, who kindly advised that the war on our/p 
should be §* condacted on peace principles,” 
by no means out of fashion with our rulers and 


‘the conservative leaders of opinion generally. 
Even the Commander-in-Chief of our Army arid’, 


Navy scouted the idea òf putting down the reb 
lion by. military power. 


was to be saved by giving up the principles it ha 


fairly won by the ballot in the year 1860, and to. 


the maintenance of which the new, Administration 
was solemnly pledged. He believed in *concili+ 


ation,” in * compromise’?—the meanest word in 


e thought the country’ . 


the whole vocabulary of our politics, éxcept per~ 


haps, the word ** consérvative’’—and had far less ; 


faith in the help of bullets and bayonets in’ man~ 
aging the rebels than in the power of our brotherly’ 
love to meet their susceptible hearts and woo them 


gress of July, 1861. ; ae 
Nor did the legislative department of the Gov- 


ernment, at that time, disagree with the execu- — 


tive. On the 22d day of July of the same year— 
and I gay it with sorrow and shame—on the very 
morning following the first battle of Bull Run, 
the House of Representatives, speaking in thé 
form of solemn legislative resolves, as did the 
Senate two days later, declared that it was not 
the purpose of the Government to “ subjugate”? 
the villains who began this work of prgamzed and 
inexcusable rapine and murder. Indeed, it was 
not then the fashion to call them villains. In the 
very polite and gingerly phrase of the times ‘they 
were styled “ our misguided fellow-citizens,”’ aud 
t our erring southern brethren,” while‘ the rebel 
States themselves were lovingly’ referred to ag 
our wayward sisters.”? The truth is, that for 
about a year and a half of this war the policy of 


tenderness to the rebels so swayed the Adminis- . 


tration that it seemed far less intent upon crush- 
ing the rebellion by arms, than upon contriving 
‘how not todoit.? General McClellan, who so 
long palsied the energies and balked the purpose 
of the nation, would not allowan unkind word-to 
be uttered in his presence against the rebel leaders. 
If an officer or soldier was heard to speak disre- 
speetuily of the great confederate. chief, he, was 
summarily reprimanded, while the unrivaled rep- 
robate and grandest of national cut-throats was 
ronounced a high-souled gentleman and man of 
ronor! Not the spirit of war, but the spirit of 
peace, seemed to dictate our principles of action 
and measures of policy toward the men who had 
resolved, ‘at whatever hazard or sacrifice, to breale 
up the Governm€nt by force. This policy, sir, 
had it been continued, would have proved the cer- 
tain triumph of the rebel cause, With grand 
armies in the field, and all the costly machinery of 
war in our hands, our opportunities were sinned 
away by inactivity and delay, while the rebels 
gathered strength from our indecision and weak- 
ness. A major general in our Army, and as 
brave and patriotic a man as lives, said to me in 
the early stages of the war that the grand obsta- 
cle to our success was the lack of resentment on 
our part toward traitors. He said we did notade-" 
quately hate them; and he urged me, if in any de- 
gree in my power, to breathe into the hearts of 
the people in the loyal States a spirit of righteous 
indignation and wrath toward the rebels, cominen- 
surate with the unmatched enormity of their deeds, 
This.spirit, Mr. Chairman, was a military neces- 
sity, ‘The absence of it furnishes the best expla- 
nation of our failures ‘during the period referred 
to, while its acceptance by the Government inat- 
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gurated the. new policy which has ever since been 
giving us victories, i Ter : 
That thissickly policy of an inoffensive war has 
naturally prolonged the struggle, and greatly aug- 
‘ynented its cost in blood and treasure, no one can 
doubt: That it belongs, with its entire legacy of 
frightful results, exclusively to the conservative 
element in our politics, which at first ruled the 
Government, is equally certain. The radical men 
saw. at first, as clearly as they see to-day, the 
character and spirit of thisrebél revolt. The mas- 
gacre‘at Fort Pillow, the starvation of our soldiers. 
at Richmond, and the whole black catalogue of 
rebel’ atrocities have only been so many verified 
predictions of the men who had studied the insti- 
tution of slavery, and who regarded the rebellion 
as the natural fruit and culmination of its Christ- 
Jess career.. And hence it was that in the very 
beginning of the war, radical men were in favor 
of its vigorous prosecution, They knew the foe 
with whom we Nad to wrestle. ln Janguage em- 
ployed on this floor more-than three years ago, 
they knew that © soonerthan fail in their purpose 
the rebels would light up heaven itself with the red 
glare of the pit, and convert the earth into a cat- 
nival ofdevils.”? They knew that ‘every weapon 
in the armory of war must be grasped, and every 
arrow in-our quiver sped toward the heart of a 
rebel.” They knew that ‘all tenderness to such 
a foe is treason to our cause, murder to our peo- 
ple, faithlessness to the grandest and holiest trust 
ever committed to a free people.” They knew 
that “the war should be made just as terrific to 
the rebels as possible, consistently with the laws 
of war, not as a work of vengeance, but of mercy, 
and ihe surest means of our triamph.”? They 
knew that in struggling with such a foe we were 
shat up to one grand and inevitable necessity and 
duty, and that was entireand absolute subjugation. 
All this was avowed and insisted upon by the 
earnest men who understood the nature of the 
conflict, and as persistently disavowed and repu- 
diated by the Government and its conservative 
advisers, 

But a time came when its lessons had to be un- 
learned. In the school of trial it was forced to 
admit that war does not mean peace, but exactly 
the opposite of peace. Slowly, and step by step, 
it yielded up its theories, and brought itself face 
to face with the stern facts of the crisis, ‘The 
Government no longer gets frightened at the word 
subjugate, because of its literal etymology, but 
is manfully and successfully endeavoring to place 
the yoke of the Constitution upon the unbaptized 
necks of the scoundrels who have thrown it off. 
The war is now recognized as a struggle of num- 
bers, of desperate physical violence, to be fought 
out to the bitter end, without stopping to count 
its cost in money or in blood, Both the people 
and our armies, under this new dispensation, have 
been learning how to hate rebels as Christian 
vatriots ought to have dove from the beginning. 

hey have been learning how to hate rebel sym- 
pathizers also, and to brand them as even meaner 
than rebels outright. ‘hey regard the open- 
throated traitor, who stakes his life, his property, 
his all, upon the sitccess of his conspiracy against 
the Constitution and the rights of man, as a more. 
tolerable character than the skulking miscreant 
who in his heart wishes the rebellion God-speed 
while masquerading in the hypocritical disguise 
of loyalty. Had the Government been animated 

‘by a like spirit at the beginning of the outbreak, 
` practically accepting the truth that there can be 
“no middle ground between treason and loyalty, 
rebel sympathizers would have given the country 
Tar fess trouble than they have done. A little 
wholesome severity, summarily administered, 
would have been a most sovereign panacea. Ov 
this point the people were in advance of the Ad- 
ministration, and they are to-day. Their earn- 
estness has not yet found a complete and au- | 
thoritative expression in the action of the Gov- | 
ernment. A system of retaliation, which would 
have proved a measure of real mercy, has not yét 
been adopted. Our cause is not wholly rescued 
trom the control of conservative politicians and 
generals. Much remains to be done; but far more, 
certainly, bas already been accomplished. The 
times of brotherly lovetoward rebels in arms have 
gone by forever, Such menas McClellan, Buell, 
and Fitz John Porter, are generally outof the way, li 


i during the greater part of this time the Adminis- 
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and men who believe in fighting rebels are in act- 
ive command. ‘This revolution in the war policy 
of the Government, as already observed, was ab- 
solutely necessary to the salvation of our cause; 
and the country will not soon forget those earnest 
men who at first comprehended the crisis and the 
duty, and persistently urged-a vigorous policy, 
suited to remorseless and revolutionary violence, 
till the Government felt constrained to embrace it. 

But a vigorous prosecution of the war, Mr. 
Chairman, was not enough. While thisstruggle 
is one of numbers and of violence, it is likewise, 
and still more emphatically, a war of ideas; a con- 
flict between two forms of civilization, each wrest- 
ling for the mastery of the country. No one now 
pretends to dispute this, nor is it easy to under- 
stand- how any one could ever have failed to per- 
ceive it. But the Government, inthe beginning, 
did not ‘believe it. Ittried, with all its might, not 
to believe it, and to persuade the world to disbe- 
lieve it. ltinsisted that the real cause of the war 
did not cause itatall. The rebellion was the work 
of chance; a stupendous accident, leaping into 
life full-grown, without father or mother, with- 
out any discoverable genesis. It.was a huge, 
black, portentous, national riot, which must be 
suppressed, but nobody was to be allowed to say 
one word about the causes which produced it, or 
the issues involved in the struggle. Silence was 
to be our supreme wisdom. Hence it was that 
the Government, speaking through its high fune- 
tionaries, declared that the slavery question was 
not involved in the quarrel, and that every slave 


in bondage would remain in exactly the same con- 


ditionafter the war as before. Hence it was that 
when a celebrated proclamation was issued, giv- 
ing freedom to the slaves of rebels in Missouri, it 
was revoked by the Government in order to please 
the State of Kentucky, and placate the power that 
began the war. Hence, under General Halleck’s 
“Order No. 3; which remained in force more 
than a year, the swarms of contrabands who came 
thronging to our lines, tendering us the use of 
their muscles and the secrets of the rebel prison- 
house, were driven away by our commanders. 
Hence it was that our soldiers were compelled to 
serve asstave-houndsin chasing down fugitivesand 
sending them back to rebel masters, and that Gen- 
eral McClellan, who always loved slavery more 
than he loved his country, and who declared he 
would put down slave insurrections “with an iron 
hand,” was Continued as commander-in-chief of 
our armies long months after the country desired 
to spew him out. Hence, likewise, so many thou- 
sands of our soldiers were compelled to dig and 
ditch in the swamps of the Chickahominy till the 
cold sweat of death gathered on the handle of the 
spade, while swarms of stalwart negroes, able to 
relieve them and eager to do so, were denied the 
privilege, lestit should offend the nostrils of Demo- 
cratic gentility, and give aid and comfort to the 
Abolitionists. Hence it was that the President, 
instead of striking at slavery as a military neces- 
sity, and while rebuking that policy in his deal- 
ings with Hunter and Frémont, was at the same 
time so earnestly espousing chimerical projects 
for the colonization of negroes, coupled with the 
policy of gradual and compensated emancipa- 
tion, which should take place some time before 
the year 1900, if the slaveholders should be will- 
ing. Hence it was that very soon after the Ad- 
ministration had been installed in power it began 
to lose sight of the principles on which it had tri- | 
umphed in 1860, allowing four fitths of the offices 
pf the Army and Navy to be held by men of 
known hostility to those principles, while the vari- 
ous Departments of the Government in this city 
were largely filled by rebel sympathizers. Hence 


| it was that for nearly two years of this war the 


Government, while smiting the rebels with one 
hand was with the other guarding the slave prop- 
erty and protecting the. constitutional rights of | 
the men who had renounced the Constitution, and 
ceased to have any rights under it save the right 
to its penalty against traitors. Hence it was that | 


tration stood upon the platform and urged the 
policy of“ the Constitution as itis, and the Union 
as it was,’? which the nation so overwhelmingly | 
repudiated in the late presidential contest. Hence 

it was, finally, that the songs of Whittier could | 


not be sung in our armies, that slavery was every- 


; slave trade. 


where dealt with by the Government as the dear 
child of its love, and that our rulers seemed, with 


| matchless impiety, to hope for the favor of God 


without laying hold of the conscience of our quar- 
rel, and by coolly kicking it out of doors! Sir, 
I believe it safe to say that this madness cost the 
nation the precious #acrifice of fifty thousand sol- 
diers, who have gone up to the throne of God as 
witnesses against the horrid infatuation that so 
long shaped the policy of the Government in re- 
sisting this slaveholders’ rebellion. . 
But here, again, Mr. Chairman, the Govern- 
ment had to unlearn its first lessons, lts pur- 
pose to crush the rebellion and spare slavery was 
found to-be utterly suicidal toour cause. it was 


| a purpose to accomplish a moral impossibilit 
P F Ys 


and was therefore prosecuted, if not conceived, 
in the interest of the rebels. ft was an attempt 
to marry treason and loyalty; for the rebellion is 
slavery, armed with the powers of war, organ- 
ized for wholesale schemes of aggression, and 
animated by the overflowing fullness of its infer- 
nal genius. ‘The strength of our cause lies in 
its righteousness, and therefore no bargain with 
the devil could possibly give it aid. ‘Through 
great suffering and sacrifice, individual and na- 
tional, our rulers learned that there is but ‘ one 
strong thing here below, the just thing, the true 
thing,” and that God would not allow these sev- 
eral States to be reunited without the abandon- 


| ment, forever, of our great nationalsin. This was 


a dificult lesson, but ag it was gradually mas- 
tered the Government “changed its base.” It 
became disenchanted. Congress took the lead 
in ushering in the new dispensation, A newarti- . 
cle of war was enacted, forbidding our armies 
from returning fugitive slaves. Slavery was abol- 
ished in the District of Columbia, and prohibited 
in our national Territories, where it had been 
planted by the dogma of popular sovereignty and 
the Dred Scott decision, Our Federal judiciary 
was so reorganized ag to make sure this anti-sla- 
very legislation of Congress. The confiseation of 
slaves was provided for, and freedom offered to 
all who would come over and help us, either as 
laborers or soldiers, thus annulling the famous 
and infamous order of General Halleck, already 
referred to. The fugitive slave Jaw was at first 
made void as to the slaves of rebels, and finally 
repealed altogether, with the old law of 1793. The 
coastwise slave trade, a frightful system of home 
piracy, carried on by authority of Congress since 
the year 1807, was totally abolished. The right of 
testimony in our Federal courts, and to she and 
be sued, was conferred upon negroes. ‘Their em- 
ployment as soldiers was at last systematically 
provided for, and their pay at length made the 
same.as that of white soldiers. The independ- 


| ence of Hayti and Liberia was recognized, and 


new measures taken to put anend to the African 
In thus wiping out our code of na- 
tional slave laws, acknowledging the manhood of 
the negro, and recognizing slavery as the enemy 
of our peace, Congress emphatically rebuked the 
policy which had sought to ignore it, and to shield 
it from the destructive hand of the war instigated 


į by itself; while it opened the way for further and 


inevitable measures of justice looking to hiscom- 
plete emancipation from the dominion of Anglo- 
Saxon prejudice, thé repeal of all special legista- 
tion intended for hisinjury, and his absolute res- 
toration to equal rights with the white man as a 
citizen as well as a soldier. 

Meanwhile, the President had been giving the 
subject his sober second thought, and reconside 
ering his position at the beginning of the conflict. 
Instead of affirming, as at first, that the question 
of slavery was not involved in the struggle, he 
gradually perceived and finally admitted that it 
was at once the cause of the war and the obstacle 
to peace. Instead of resolving to save the Union 
with slavery, he finally resolved to save the Union 
without it, and by its destruction. Instead of 
entertaining the country with projects of gradual 
and distant emancipation, conditioned upon com- 
pensation to the master and the colonization of 
the freedmen, he himself finally Jaunched the 
policy of immediate and unconditional liberation. 
Instead of recoiling from ‘radical and extreme 
measures,” and ‘fa remorseless revolutionary 
conflict,’? he at last marched up to the full height 
of the national emergency, and proclaimed ‘to 
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all whom it. may concern” that slavery. must 
perish. Instead of a constitutional amendment 
for the purpose of eternizing the institution in the 
Republic, indorsed by him in his inaugural mes- 
sage, he became the zealous advocate of a. con- 
stitutional amendment abolishing it forever... In- 
stead of committing the fortunes óf the warto 
pro-slavery commanders, whose hearts were not 
in the work, he learned. how to-dispense with 
their services, and find the proper..substitutes. 
These forward mpvements. were. not. ventured 
upon hastily, but after much. hesitation and. ap- 
parent reluctance. Not suddenly, but following 
great deliberation and many misgivings, he issued 
his proclamation of freedom. Months afterward 
he doubled its wisdom; but it was a grand step 
forward, which at once severed his relations with 
his old. conservative friends, and linked his for- 
tunes thenceforward to those of the men of ideas 
and of progress. Going hand in hand with Con- 
gress in the great advance measures referred to, 
or acquiescing in their adoption, the whole pol- 
icy of the Administration has been revolution- 
ized. Abolitionism and loyalty are now accept- 
ed as convertible terms, and so are treason and 
slavery. Our covenant with death is annulled. 
Our national partnership with Satan has been dis- 
solved; and just in proportion as this has been 
done, and an alliance sought with divine Provi- 
dence, has the cause of our.country: prospered. 
Ina word, Radicalism has saved our nation from 
the political damnation and ruin to which Conser- 
vatism would certainly have consigned it;. while 
the mistakes and failures of the Administration 
stand confessed in its new policy, which alone 
can vindicate its wisdom, command the respect 
and gratitude of the people, and save it from hu- 
miliation and disgrace. 
Mr. Chairman, these lessons of the past sug- 
gest the true moral of this great conflict, and make 
the way of the future plain. They demand a 
-vigorous prosecution of the war by all the powers 
of war, and that the last vestige of slavery shall 
be scourged out of life. Let the Administration 
falter on either of these points and the people 
will disown its policy. They have not chosen 
the President for another term through any sec- 
ondary or merely personal considerations. In 
the presence of so grand an issue, men were noth- 
ing. They had no faith in General McClellan 
and the party leaders at his heels. They had 
little faith in the early policy of Mr. Lincoln, 
when Democratic ideas ruledhis Administration 
and the power of slavery held him in its grasp. 
Had his appeal to the people been made two years 
earlier, he would have been as overwhelmingly 
repudiated as he has been gloriously indorsed. 
The people sustain him now because of their as- 
sured faith that he will not hesitate to execute 
their will. In voting for him for a second term, 
they voted for liberating and arming the slaves 
of the South to crush out a slaveholders’ rebel- 
lion. They voted that the Republic shall live, 
and that whatever is necessary to save its life 
shall be done. They voted that slavery shall be 
eternally doomed, and future rebellions thus made 
impossible. They voted, not that Abraham Lin- 
coln can save the country, but that they can save 
it, with him as their servant. Thatis what was 
decided in the late elections. Ihave participated, 
somewhat actively, in seven presidential contests, 
and f remember none in which the element of 
personal enthusiasm had a smaller share than 
that of last November. One grand and overmas- 
tering resolve filled the hearts and swayed the 
purposes of the masses every where, and that was 
the rescue of the country through the defeat of 
the Chicago platform and conspirators. In the 
execution of that resolve they lost sight of every- 
thing else; but should the President now place 
himself in the people’s way, by reviving the old 
policy of tenderness to the rebels and their be- 
loved institution, the loyal men of the country 
will abandon his policy as decidedly as they have 
supported it generously. They have not ap- 
- proved the mistakes either of the legislative or 
executive department of the Government. They 
expect that Congress will pass a bill for the con- 
fiscation of the fee of rebel landholders, and they 
expect the President will approve it. They ex- 
‘pect that Congress will provide for the recon- 
straction of the rebel States by systematic legis- 


lation, which shall guaranty republican govern: 
ments.to.each of those States, and the. complete 
enfranchisement of the negro;.and they will not 
approve, as they have not approved, of any ex- 
ecutive interference with the people’s will as de- 
liberately expressed by Congress. They. expect 
that Congress will provide for parceling: out the 
forfeited and. confiscated lands of rebels in small 
homesteads among the soldiers and seamen. of 
the. war, as.a fit reward for their valor and.a se- 
curity against the ruinous monopoly of .the soil 
in the South; and they will- be. disappointed 
should this great measure fail through the default 
either of Congress or the Executive. .They de- 
mand a system of just retaliation against the reb- 
els for outrages committed upon. our prisoners; 
that a policy of increasing earnestness and vigor 
shall prevail till the war shall be ended; and that 
no. hope of peace shall be whispered, save on con- 
dition of an absolute and unconditional surrender 
to our authority; and the Government will only 
prolong the war by standing in the way of these 
demands. Thisis emphatically the people’s war; 
and it will not any Jonger suffice to say that the 
people are not ready for all necessary measures 
of success. The people would have been ready 
for such measures from the beginning, if the Gov- 
ernment had led the way. At every stage of the 
contest they have hailed with joy every earnest 
man who came forward,and every vigorous war 
measure that has been proposed. So long asthe 
war was.conducted under the counsels of con- 
servatives, and in the interests of slavery, the 
people clamored against the Administration; but 
just so soon as the Government entered upon a 
vigorous policy, and proclaimed war against sla- 
very, the people began to shout for the Union 
and liberty.: In the fall of 1862, before the Ad- 
ministration was divorced from its early policy, 
the Union party was overwhelmed at the polls. 
But we triumphed the next year, and gloriously 
triumphed last. year, because the Government 
yielded to the popular demand. The plea often 
urged, that the people were not ready, is less a 
fact than a pretext. The men who loved slavery 
more than they loved the Union were never ready 
for radical measures. They are not ready to- 
day. On the other hand, the men who were all 
the while unconditionally for the Union would 
have sustained the Administration far more heart- 
ily in the most thorough and sweeping war meas- 
ures, than they sustained its policy of delaying 
those measures to the last hour. 

‘Fhe truth is, the people have stood by the Gov- 
érnment for the sake of the cause, whether its 
policy pleased them or not. Their faith and pa- 
tience have been singularly unflinching through- 
out the entirestruggle. They would notdistrust 
the President without the strongest reasons. 
They were ever ready to credit him with good 
intentions, and to presume in favor of his supe- 
rior means of knowledge. When General Fré- 
mont was recalled from Missouri, and General 
Butler from New Orleans, the people pocketed 
their deep disappointment and quietly acquiesced. 
When General Buell was kept in command so 
long after his inefficiency had been demonstrated 
and his loyalty questioned, both by the country 
and the men under his command, the people bore 
at with uncommon patience and long-suffering. 
They displayed the same virtues in the case of 
General McClellan, and other rebel sympathizers, 
who found favor witl® the Administration long 
after the country would have sent them adrift. 
Sir, this feeling of unconquerable respect for our 
chosen rulers, this Anglo-Saxon regard for con- 
stituted authority, has been evinced by the peo- 
ple through all the phases of the war. Most 
assuredly it would not have been found wanting 
had the Government inaugurated a radical policy, 
instead of a conservative one, during the first 
yearand a half of thestruggle. The people who 
endured McClellan, and Buell, and Halleck, 
would have endured Frémont, and Hunter, and 
Butler. If the conservative Unionists of Ken- 
tucky were not ready for the proclamation of free- 
dom to the slaves of Missouri rebels, there were 
millions of people outside of Kentucky who were 
pot ready to have it revoked. I agree that sla- 
very had done much to drug the conscience of 
the country with its insidious poison. l know 
that we had so long made our bed with slave- 
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country :wasnot prepared for every radical meas- 
ure of legislation and-war now being.employed 
by the Government.: But it wag the duty, of th 
Administration todo. its, part in preparing :the 
country. -Clothed with solemn official authority, 
and intrusted by the nation with:the sworn duty 
of serving it in-such-a crisis, it-had no:right:to 
become the foot-ball of events... It had no-right, 
at such a time, to make itself a negative expres: 
sion, or an unknown quantity, in the algebra 
which. was to work out the grand problem... -t 
had no right-to take shelter beneath a. debauched 
and sickly public sentiment, and plead it in bar 
of the great duty imposed: upon it by the crisis: 
It had no. right, certainly, to lag behind that sen- 
timent, to magnify its extent ‘and potency, and 
to become its virtual ally, instead of endeavoring 
to control it,and to indoctrinate the country. with 
ideas suited to the emergency. , The power of-the 
Government in molding the.general opinion:-and 
feeling. was immense, and its responsibility, most 
be measured accordingly. ‘The revocation of the 
first anti-slavery proclamation of this. war chilled 
the heart of every earnest loyalist inthe land;and 
came like a trumpet-call to the pro-slavery hosts 
to rally and stand.together. . They obeyed.it, and 
from that eventdates the birth of organized Cop- 
perhead Democracy... The rebels of the ‘South 
and their sympathizers in the North felt that they 


had gained an ally in the President. . Had he’ 


sustained that measure, would not its moral effect 
have been at least as potent on the other side? 
Fad his official name and sanction been ag often 
given to the cause of radicalism as they-were lent 
to that of pro-slavery conservatism. would not 
the country have been much sooner prepared for 
the saving andonly policy? If he had said, early 
in the struggle, ‘to all whom it may concern,” 
what he says now, that slavery is the nation’s 
enemy,and therefore must be destroyed, instead 
of sheltering itunder the Constitution and sparing 
it from the hand of war, how grandly could. he 
have ‘organized victory” and multiplied: him- 
self among the people! Sir, our traditionary. re- 
spect for slavery and slaveholders was our grand 
peril. It stood up as an impassable barrier tn the 
way of any successful war for the Union. ..So 
long as it was.allowed to dominate, it unnerved 
the arm of the Government and. deadened, the 
spiritof the people. It madethe Old World our 


‘enemy, and threatened us with foreign war.. The 


mission of the Government was not to make this 
feeling stronger by deferring to it, or to doom the 
country to a prolonged war and deplorable sac- 


rifices as the best means of teaching the.people. . 


the truth. No. The country needed a speedy 
exodus from the-bondage of false ideas, and the 
Government should have pointed the way... A 
frank statement by it of the real issue of the war, 
without any disposition to cover up the truth; 
an unmistakable hostility to slavery as. the. òr- 
ganized curse, without which the rebellion would 
have been impossible; and the timely utterance 
in its leading Sate papers of a few bold and spirit- 
stitring words which might have been ‘half bat- 
tles,” appealing to the courage and manhood of 
the nation, would have gone far to educate the 
judgment and conscience of the people, and com- 
mand their enthusiastic espousal of whatever 
measures would promise most speedily to end 
the struggle and economize its cost in praperty 
and life. ; 

Mr. Chairman, I take no pleasure, certainly, in 
thus freely discussing the policy of the Govern- 
mentin its endeavors to meet its great responsibili- 
ties during this war. Ihave only referred to its 
mistakes asaservant of the truth,.and in thename- 
of the great cause which has been made to suffer. 
I believe, religiously, in the freedom of speech. 
From the beginning of the war I have exercised 
the right of frank, friendly, and fearless criticism 
of the conduct of our rulers, wherever Í believed 
them to have been in the wrong. -I shall continue 
to exercise it to the end; and if 1 should not, , 
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for the common soldiers slain by thousands, as 
well.as for the general and the statesman. The 
President, hisadvisers,his commanding generals, 
and the ‘civilians whose shaping hands have had 
80 much to do with the conduct of the war, must 
all of them be weighed in the balance by the peo- 
plé and: the generations to come. ‘The great 
soul of the world is just,” and-sooner or jater all 
disguises willbe thrown off, and-every historical 
character will stand forth as he is, in the light 
of his deeds and deserts. The men who have 
been intrusted with the concerns of the nation in 
this momentous crisis will not be judged harshly. 
‘Much will be forgiven or excused on the score 
of the surpassing magnitude and difficulty of 
their work. Justice will be done; but that jus- 
tice may brand as a crime, the blunders proceed- 
ing froma feeble, timid, ambidextrous policy, 
resulting in great sacrifices of life and treasure, 
and periling the priceless interests at stake. 1 
would award all due honor to this Administra- 
tion, and to the statesmen and generals who have 
been faithful to their high trusts; but I would 
‘award an equal honor to the rank and file of the 
‘people, who have inspired its present policy, and 
to the rank and file of our soldiers, who have saved 
‘the country in spite of the mistakes of the Gov- 
ernment, the strifeg:of our politicians, and the 
rivalries of our generals. These are the real he- 
roes of the war, Untitled, practically unrewarded, 
facing every form of privation and danger, and 
animated by the purest patriotism, the common 
-soldier is not only the true hero of the war, but 
the real saviour of his country. 

But a higher honor, if not a more enduring 
‘fame, will be the heritage of the anti-slavery pio- 
neers. and prophets of our land; for 

“ Peace hath higher tests of manhood 
Than battle ever knew.” 

Without their heroic labors and sacrifices the 
Republic, ‘heir ofall the ages,” would have been 
the mightiest slave empire of the world. In an 
age of practical atheism and mammon-worship, 
when the Church and the State joined hands with 
Slavery as the new trinity of the nation’s faith, 
they really believed in God, in justice, in the re- 
sistless might of the truth. They believed that 
liberty is the birthright of all men, and their 
grand mission was the practical vindication of 
this truth, They believed, with their whole hearts, 
in the Declaration of Independence. They ac- 
cepted its teachings as coincident with the gospel 
of Christ, and supported by reason and justice. 
It was their ceaseless ‘ battle-cry of freedom,” 
and they chanted itas ‘ the fresh, the matin song 
of the universe,” to the enslaved of all races and 
lands. They were branded as fanatics and infi- 
dels, and encountered every where the hootings of 
the multitude and the scorn of politicians and 
priests; but I know of no class of men who were 
ever more far-sighted, whose convictions rested 
on so broada basis of Christian morals and logic, 
and whose religious trust was go strong and, so 
steadfast. For them there was no “eclipse of 
faith.” Just as the nation began to lapse from 
the grand ideas of our revolutionary era, they 
began to ‘cry aloud and spare not,” and they 
never ceased or slackened their labors. Placing 
their ears to the ground in the infancy and weak- 
ness of their movement, they caught the rumbling 
thunders of civil war in the distance, warned the 
country of its danger, and preached repentance 
as the chosen and only means of escape. They 
were compelled to face mobs, violence, persecu- 
tion, and death, and were always misunderstood 
or misrepresented; but they never faltered. Rep- 
utation, honors, property, worldly ease, were all 
freely laid upon the altar of duty,in their resolve 
to vindicate the rights of man and the freedom of. 
speech. To follow these apostles and martyrs 
was to forsake all the prizes of life which worldly 
prudence or ambition could value or covet. It 
was to ‘ake up the heaviest cross yet fashioned 


by this century as the test of Christian character 
and heroism; and those who bore it were far 
braver spirits than the men who fight our battles 
on land and sea. 

Mr. Chairman, the failure of men thus devoted 
to a great and holy cause was morally impos- 
sible. They could not fail. Through their cour- 
age, constancy, and faith, they gradually received 
the codperation or sympathy of the better type 
of men of all parties and creeds. They seriously 
disturbed, or broke in pieces, the great political 
and ecclesiastical organizations of the land; and 
even before this war their ideas were rapidly 
taking captive the popular heart. When it came, 
they saw, as by intuition, the cliaracter of the 
struggle, as the final phase of slavehotding mad- 
ness and crime, and insisted upon theearly adop- 
tion of that radical policy which the Government 
at last was compelled to accept. I believe it 
safe to say that the moral appeals and persistent 
criticism of these men, and of the far greater num- 
bers who borrowed or sympathized with their 
views, saved our cause from the complete con- 
trol of conservatism, and thus saved the country 
itself from destruction. Going at once to the 
heart of our great conflict, they pointed out the 
only remedy, and felt compelled to reprobate the 
failure of the Government to adopt it. They 
judged its policy in war, as they had done in peace, 
in the light of its fidelity or infidelity to human 
rights. By this test they tried every man and 
party, and they need ask for no other rule of 
judgment for themselves. The Administration, 
and the chief actors in this drama of war, of 
whatever political school, must be weighed in the 
same great balance. Not even the founders of 
the Republic will be spared from the trial. In 
their compromise with slavery in the beginning, 
which is now seen to have been the germ of this 
horrid conflict, they ‘‘ swerved from the right.” 
Posterity must so pronounce; and the record 


which dims the luster of their great names will 
be read in the flames of this war as a warning 
against all future compacts with evil. Justice to 
public men is äs certain as that truth is omnipo- 
tent. It may be delayed for a season; it may be 
hidden from the vision of men of little faith; but 
its final triumph is sure. To the world’s true 
heroes and confessors history ever sends its word 
of cheer: 


«The good can well afford to wait; 
Give ermined Knaves their hour of crime; 
Ye have the future, grand and great, 
The safe appeal of truth to time.” 
ki 


RECONSTRUCTION —TRIUMPH OF LIBERTY. 


SPEECH OF HON. I. N. ARNOLD, 
OF ILLINOIS, 
In rue House or REPRESENTATIVES, 
February 20, 1865. 


The House having under consideration the special order, 
being the reconstruction bill— 

Mr. ARNOLD said: 

Mr. Sreaxer: The end of the struggle between 
liberty and slavery, on battle-field and in Con- 
gress, draws near. The final, crowning triumph of 
freedom in eradicating slavery from the Republic, 
to be consummated by the adoption of the con- 
stitutional amendment submitted to the States by 
Congress, approaches. 4t seems a fit occasion to 
pe in the midst of the great drama and look 

ack over the history of this struggle and recall 
the leading events which have marked its progress. 

From this Thirty-Eighth Congress, hencefor- 
ward, our country will be recognized through- 
outthe world asafree country. The reproach of 
slavery has at length been removed from our 
national fame. Weare on the threshold ofa new 
era. A destiny now dawns before us of a vast 
continental republic based on the grand idea of 
human liberty, recognizing God as the common 
Father, and the universal brotherhood of man. 
It is historically demonstrable that the framers 
of the Constitution in organizing the Government 
tolerated the existence of slavery as a temporary 
evil which they believed was in the course of ul- 
timate extinction. They never intended itshould 
be extended beyond the limits of the States in 


which it then existed. Hence its prohibition in 
the Northwest by the Ordinance of 1787, and the 


i 


provision for the abolition of the slave trade. 
‘They believed that the moral influences and eco- 
nomical considérations which had caused its ex- 
tinction in most of the old thirteen States would 
ultimately produce the same resultin all. Hence 
not only the prohibition in the ordinance of free- 
dom for the territory north and west of the Ohio, 
but the constitutional provision prohibiting the 
slave trade. The founders of the Government 
having, by the Declaration of Independence, made 
the equality of all men before the law the corner- 
stone of their structure, relied upon moral, legal, 
and constitutional means to effect the removal of 
theanomaly, slavery. They believed that public 
opinion expressing itself through the press, on the 
stump, inevery form of discussion, and rendering 
its final verdict through the ballot, would con- 
summate universal liberty throughout the land 
“to all the inhabitants thereof.” 

These agencies would doubtless have produced 
the result anticipated but for the introduction of 
new and unexpected elements. The invention 
of the cotton-gin, the vast accession of rich and 
virgin territory by the acquisition of Louisiana 
and Florida, adapted to the growth of cotton and 
negro labor, and the immediate and marvelous 
profits of cotton-growing, gave a power to sla- 
very never before realized. There immediately 
arose a gigantic pecuniary interest which found 
its gains through slavery. The slaveholders, 
relatively few in numbers, soon united and be- 
came acompact, active, determined power. They 
became skillful politicians; and the free States, 
absorbed in great material interests, in the ab- 
sorbing task of subduing and reclaiming a con- 
tinent, in constructing cities, canals, and railways, 
and unsuspicious of danger, were easily divided 
and ruled by the adroit politicians of the slave 
States. These seized and held the political power 
of the Union, and controlled the Federal Govern- 
ment in the interests of their peculiar institution. 
They possessed a great advantage in the clause of 
the Constitution giving them the right of repre- 
senting three fifths of their slaves in Congress 
and in the Electoral College; so that one slave- 
holder owning five thousand slaves had a power 
equal to that of three thousand freemen; practi- 
cally far greater, because his power was always 
aunit,while the freemen were always more or less 
divided. This created substantially a powerful 

aste or order of nobility in the slave States. 
The intelect of the South was absorbed in poli- 
tics, while in the free States it was inventing the 
cotton-gin, the steam engine, the telegraph, open- 
ing the canals, constructing ships, and rivaling 
the world in commerce and manufactures, and 
contending successfully with Europe in art, in 
literature, and in science. ‘Thus the slaveholders, 
watchful, sagacious, grasping power, strengthen- 
ing their influence by every possible means, seized 
upon and held the reins of Government. They 
stealthily strengthened its influence in Federal 
courts until its power was absolute on the bench 
of the Supreme Court, and that once august tri- 
bunal, at their dictation, rendered the infamous 
Dred Scott decision. Slavery was absolute in the 
Halls of Congress. Itcontrolled the Army and the 
Navy, with West Point and the Naval School as 
its nurseries. It dictated presidential candidates 
for both the great parties which divided the 
people. 

But this supremacy of the aristocratic slavery 
party was not accomplished without resistance. 
To the thoughtfal observer the conflict between 
a democracy like the people of the North, anda 
ruling class with power based on slavery, such 
as existed in the slave States, was early seen to 
be ‘‘irrepressible.”” The philosophic statesman 
hoped the conflict would be peaceful, and would 
be settled by peaceful agencies. 


THE “ IRREPRESSIBLE CONFLICT.”’ 


The earliest important exhibition-of this ‘ ir- 
repressible conflict,” afier the adoption of the 
Constitution, was on the admission of Missouri 
as a slave State. Slavery triumphed then by a 
compromise, securing the admission of Missouri 
as a slave State, with the prohibition ef slavery 
north of latitude 360 30’. 

One of the moat instructive chapters in his- 
tory is the struggle between liberty and slavery 
in-the United States from 1820 to 1860. Slavery, 
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not content withthe acquisition of Louisiana and 
Florida, annexed Texas and brought on the-war 
with Mexico; but while ever ready to buy or an~. 
nex slave territory, the votes of the.slaye States. 
were nearly solid agaMst the acquisition. of terri- 
tory. with the Wilmot proviso, prohibiting sla- 
very, attached.. : ; ee 

From the Missouri question down to.1860, the 
antagonism was always felt, not always. visible, 
and yet it controlied.the secret movements of par- 
ties, The encroachments of the slaveholders and- 
the subserviency.to the. slaveholding interest of 
the two great Whig and Democratic parties led 
gradually to thè formation of what was called a 

iberty party. . 


THE LIBERTY PARTY. 


This organization, full of fiery zeal and talent, 
placed itself in direct antagonism to the gigantic 
power of slavery. When it was first organized 
the slave power had control of existing parties, 
and to a very great extent of the churches, of the 
press, and all the great organizations which mold 
public sentiment and action. The slaveholder 
held the purse and the sword. Its devotees held 
the offices from President down to tide-waiter. 
No man was permitted to represent: the nation 
abroad whose fealty to slavery was doubted. 
Every new Territory was ‘filled with the instru- 
ments of the slave power, so as to train it up and 
introduce it into the Union as an ally of the oli- 
gatchy. Meanwhile slavery had revolutionized 
the Government. The great principles of Magna 
Charta and the Declaration of Independence had 
ceased to have practical existence in the slave 
States. Liberty of speech and freedom of the 
press, so far as slavery was concerned, had been 
suppressed by violence. Indeed, serious attempts 
had been made by mobs to stifle it in the North. 
An anti-slavery man, or abolitionist, in the slave 
States could obtain no redress for any outrage. 
Tlie bowie-knife, the bludgeon, and the halter, 
were the instruments of violence and outrage to 
stifle and crash all who questioned the rightful- 
néss of slavery. The slave power had thus sub- 
verted in the slave States the Constitution, and 
established a despotism on its ruins, It had ac- 
complished substantially a revolution. Failing, 
after a long struggle, to suppress the right of 
petition and freedom of speech in Congress, it in- 
troduced the bludgeon, the appropriate weapon 
of the vulgar, gross, licentious, boasting aristoc- 
racy; into the Senge of the United States, and 
struck down a Senator for words spoken in de- 
bate. j 

The Liberty party, the seeds of which had been 
scattered by the writings of the fathers of the 
revolutionary period, its growth nurtured by the 
blood of martyrs to free speech and a free press, 
its early ranks«illustrated by Jay, Channing, 
Garrison, Phillips, Leggett, and many others, 
which embodied more of talent, genius, and elo- 
quence than any party of the same numbers, 
rapidly grew in power and influence, so that in 
1848 it began to influence presidential elections, 
The Whig party having nominated General 
Zachary Taylor for President, and thé Demo- 
cratie party General Lewis Cass, and both par- 
ties refusing to take position against the extension 
of slavery, the Liberty party, combining with the 
earnest anti-slavery men of both pétties, met at 
Buffalo, in: 1848, and nominated Martin Van 
Buren for President and Charles F. Adams for 
Vice President. 


THE FREE-SOIL PARTY. 


The distinctive principle of this organization 
was hostility to the extension of slavery. It de- 
clared that Congress had no power to interfere with 
slavery in the States, but that Congress had the 
constitutional power to prohibit slavery in the Fer- 
ritories, and ought to exercise it. The leaders of 
this organization embodied ardent, enthusiastic 
Democrats, and liberty-loving Whigs filled with 
zeal against slavery, and they conducted the can- 
vass against the two old parties with a degree of 
eloquence, ability, and energy scarcely paralleled 
in our history. It was the poetry of polities and 
the religion of patriotism. John Van Buren 
brought into this canvass of 1848 a fiery eloquence, 
wit, sarcasm, which gave hima world-wide repu- 
tation.” John P., Hale, Charles Sumner, Henry 


many others scarcely less distinguished, were 
among the prominent and ardent leaders ta this 
contest. Although the ticket: carried no electoral 
votes, it received a very large popular support in 
New England, New York, Ohio, and northern 
Hlinois. ~ : : : 

The Whigs, in 1852, nomiñated General Scott 

for President. The convention resolved:to upė 
hold the so-called compromise measures of: 1850. 
The Democratic convention nominated Franklin 
Pierce, of New Hampshire, and. W. R. King, of 
Alabama. ‘This convention also resolved to ad- 
here to the compromise acts of 1850; and to dis- 
countenance any interference by Congress. with 
slavery. The free Democratic convention met at 
Pittsburg and nominated John P. Hale for Presi- 
dent and George W. Julian for Vice President. 
This convention emphasized its. opposition. to 
slavery by declaring: 
- “That to the persévering and importunate clamor of the 
slave power for more slave States, new slave Territories, 
and the nationalization of slavery, our distinct and final 
answer is, no more slave States, no slave Territory, no nà- 
tionalized slavery, and no national legislation for the extra- 
dition of slaves. 

“That slavery is a sin against God and a crime against 
man, which no human enactment nor usage can make right, 
and that Christianity, humanity; and patriotism alike de- 
mand its abolition. 

“That we inscribe on our banner free soil, free speech, 
Sree labor, and free men, and under it will fight on and fight 
ever until victory shalt reward our exertion.” 

This party so organized on the principle of hos- 
tility to slavery did not receive as large a vote as 
in 1848, but became consolidated, and through the 
press, and by Jectures and speeches on the stump, 
was creating, organizing, and deepening the pub- 
lic sentiment against slavery. But the party was 
immensely strengthened by two events, to which 
the early successof the Republican or anti-slavery 
party is to be attributed. [refer to the repeal of. 
the Missouri compromise, and the attempt to 
force slavery upon the Territory of Kansas by 
fraud and violence. 


REPEAL OF MISSOURI COMPROMISE. 


The struggle in Congress upon the bill to repeal 
the Missouri compromise and organize the Ter- 
ritories of Kansas and Nebraska north of the line 
in which slavery had been prohibited was vig- 
orous and determined. Its repeal shocked the 
moral sense of the free States, and it was regarded 
not only as a humiliation of the North, but as 
violation of faith. It was openly announced on 
the floor of the Senate that the passage of the bill 
annihilated all compromise, past or future, and 
brought liberty and slavery face to face in a grap- 
ple for life. Senators announced the end of the 
despotism of slavery, and that freedom should be 
established everywhere beyond the limits of the 
States. ‘The first struggle came on in Kansas, On 
the one side were fraud, violence, the border ruf- 
fians of Missouri, under the lead of Atchison, 
Stringfellow, and others, against the New Eng- 
land Puritan, reénforced by arms made strong by 
free labor, Sharp’s rifles, John Brown, and Henry 
Ward Beecher. 

The story of this struggle in Kansas between 
fraud, violence, and outrage on one side, and he- 
roic firmness, energy, and determination on the 
other, has not faded from the memory of the peo- 
ple. The plains of Kansas, red with the blood of 
her martyrs to liberty, her valleys yet black with 
the cinders of her burned and devastated towns, 
villages, and cabins, attest alike the devotion of 
her people to liberty and the savage barbarity of 
the slaveholder. All honor to Kansas! She was 
the rock which stemmed the tide of the slave 
conspirators, She successfully withstood the 
slave power backed by the Federal Government. 

But the struggle in Kansas resulted not only in 
the triumph of hberty then but in rousing every- 
where the people of the North to resist the eñ- 
croachments of slavery. 


CONTEST OF 1856. 


Animated with the consciousness of a great 
cause, ennobled by the advocacy of great princi- 
ples and a generous love of liberty, feeling the 
sublimity of the contest, flushed with success in 
thus far thwarting the triumph of slavery in Kan- 
sas, the Republican convention metin June, 1856, 
and. nominated John C. Frémont for President 
and: Wiiliam L. Dayton for Vice President. lis 


Wilson, Salmon P. Chase, Cassius M. Cilay,and i! members were ardent, and hopeful of success. 


$ 


chanan for President. and John C..Breckinr 
for Vice President: oe Bo EARS 


idge 


The party calling itself: American. organized. 
with. Millard Fillmore: as its presiden a 
date and Andrew J. Donelson for Vice Presid 
The national convention. which nominated this. 
ticket laid upon the table a:resolution that noman: 
should be nominated -who was hot in favor: z 
terdicting slavery north of. 360.30 by act of Cop- 
gress.. The election was earnestly contested; and, 
was very close, Pennsylvania, at the October State; 
election, virtually deciding the contest by giving. 
the small majority. of four hundred: for the Dems 
ocratic State ticket. Buchanan received one bun» 
dred and seventy-two. electoral votes, Frémont 
one hundred and fourteen, and Fillmore the. vate ` 
of Maryland. There were during this canvass, 
many threats. uttered by prominent men of the. 
South, . that in case Frémont. was. elected. the. 
slave States would secede. Little regard was paid: 
to this; it. was generally. considered, idle gagcon< 
ade. The struggle between freedom and slavery. 
still continued. The slaveholders, flushed witht 
triumph in the election of Buchanan, were confi< 
dent of success. The Supreme.Court, a few days 
after Buchanan’s inauguration, announced their, 
decision in the Dred Sgott case, holding that tha. 
Missouri compromise was unconstitutional; that ` 

‘tHe Constitution itself carried slavery into all the 
Territories, and that the negro: Dred. Scott, ál- 
though voluntarily. carried into the Territory over: 
which and while the prohibition of slavery wás: on; 
the statute-book, was nevertheless aslava, °° | 

The friends of freedom, so far from being dia« 
couraged by this decision, only nerved themselves; 
for still greater efforts. The contest of 1856 being! 
over, they did not ground their arms, but imme-~ 
diately began the canvass for 1860: 

In November, 1857, the Lecompton constitution: 
was adopted in Kansas by a convention elected, 
by the most outrageous frauds and shameless 
violence. : 

HONEST OLD ABE. . $ 
in June, 1858, there came prominently before 
the country an actor, who, hitherto compara- 
tively obscure, was soon to become the most prom= 
inent figure in American history. Abraham Lin- 
coln was a plain, rough, sturdy pioneer of the’ 
West; Self-made and selfieducated, a giant’ in 
frame, ungraceful and awkward in person, but 
kind and genial in disposition; a profound 
thinker, taking nothing on the opinions of othéray 
but reasoning out his own convictions and con- 
clusions; of great sagacity, of unblemished pri- 
vate character, of a truthfulness, and honesty- 
which had long established for him among the 
backwoodsmen, dressed in buckskin and Ken- 
tucky jeans, the familiar soubriquet of ‘Honest 
Old Abe.” : 

This man, whose sympathies were with the peo-~ 
ple, who loved liberty and detested slavery, called: 
sneeringly by the aristocrats one of the “ poor 
white trash” of the South, now threw all his en> 
ergies into the contest and soon became the leader 
ofthe friends of liberty. His language possessed: 
a plainness, quaintness, and clearness of illustra 
tion, anda rugged, Anglo-Saxon style, wonder- 
fully adapted to reach the sense and understand 
ing-of the common mind of the country. The 
training of this man for the great part he was 
to act in the drama of history’ was not in the 
schools. Perhaps it was better: from childhood 
he had been accustomed to struggle with and over- 
come difficulties. With the basis of perfect truth, 
candor, integrity, modesty, and sobriety, he ac- 
quired self-control, self-reliance, and the ability to 
use promptly a clear judgment and sound com- 
mon sense. 

His acquisitions in general. knowledge andin- 
formation were rarely surpassed, He studied and: 
investigated every subject that required his action. - 
He was a good lawyer, a good mechanic,a good 
farmer, and: had a fund of practical information 
upon almost every subject. He studied Euclid: 
and Shakspeare as well as Blackstone while travel- 
ing the circuit, He had served-a single term in 
Congress, but his education, his preparation, was 
among the people in humble positions. “He had 
seen life in various phases. “He had been a flat- 
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bégtman, a rail-splitter, a surveyor, à private -sol- 
dier ina campaign against the Indians,a member 
of the’ Legislature öf Hlinois, and a very success- 
fü yèr'ow the circuit among the log court- 
houses of the West. He had the advantage of 
competing ata bar where very able men weré his 
competitors and rivals,and liealways held a front 
rank. As Lave said of a different occasion, there 
gäiliered; some twenty-five years ago, around 
the plain pine tables of the rude court-houses of 
central Hlinois a very remarkable combination of 
men. Among them Abraham Lincoln, Stephen 
A. Douglas; Lyman Trumbull, O. H. Brown- 
ing, E. D Baker, latè the able and eloquent Sen- 
ator from Oregon, the martyr of Ball ’s Bluff; 
General James Shields, long Senator, who won 
athigh repatation-on the battle-fields of Mexico; 
General John J. Hardin, who fell on the bloody 
field’ of Buena Vista; James A. McDougall, Sen- 
ator from Californias Governor Bissell, one of the 
ablest ‘statesmen of Illinois, and the eloqyent Rep- 
resentative whose defense of the gallant soldiers 
of that Siate drew a challenge from Jefferson 
Davis} then a member of Congress from Mis- 
sissippi, which was accepted by Bissell, but the 
Mississippian did not fight, withdrawing his chal- 
lenge under the influence of General Taylor. 
"These, and many others equally able, were the 
men with whom Lincoln in his career at the bar 
was called to compete. ' 


LINCOLN AND DOUGLAS. 


But the man to whom Lincoln was most in- 
debted forhis training and his fame was his great 

litical rival, Stephen A. Douglas. These men, 
Poth self-made and self-educated, coming in early 
manhood to Illinois, soon became the leaders, 
each of his party. No two men were more un- 
like, Physically and mentally they were con- 
irasts. Lincoln was the giant, Douglas was the 
“little giant.” Smallin person, a giant in intel- 
lect, Douglas was bold, denunciatory, impetuous, 
ardent, determined. Ale had the qualities which 
create personal popularity, and he wag ever the 
idol of his party. His iron will, indomitable en- 
ergy, full faith in himself and in his cause, united 
with frank and magnetic manners, and a generous 
heart, made him one of the strongest men in the 
nation. These two men were members of the 
Legislature of Ilinois as early as 1836. Doug- 
las had distingui8hed himself as an able debater 
and controversialist in Ilinois, in the House of 
Representatives and Senate of the United States, 
on the great question of slavery, and especially 
of the treatment of this question in the ‘Lerrito- 
ries. After voting to apply the Missouri line 
to Texas, he finally adopted the position of popu- 
Jar sovereignty, or squatter sovereignty as it was 
called, leaving’ the people of each Territory to 
settle the question of slavery for themselves. In 
accordance with this principle he caused the re- 
peal of the Missouri compromise, and assumed 
the position that the people of each Territory 
should themselves choose whether they would 
exclude or admit slavery. When Buchanan’s 
Administration became a party to the conspiracy 
to make Kansas a slave State against the will of 
the people, Douglas adhered to his principle of 
popular sovereignty, and insisted that the people 
of Kansas should decide, by a fair vote, the ques- 
tion. This brought him in collision with the ex- 
treme men of the slaveholders’ party, and they 
sought to degrade him by removing him from his 
position of chairman of the Committee on Ter- 
vitoriés. In July, 1858, the senatorial term of 
Douglas was about to expire, and he came home 
to enter upon the canvass for reélection. 

_In June, 1858, the Republican State conven- 
tion met at Springfield, Ilinois, and nominated 
Abraham Lincoln for the United States Senate in 
opposition to Douglas, ‘he speech which Mr. 
Lincoln made at that convention, brief as it is, is 
one of the most remarkable in our history. He 
gave so clear an exposition of the struggle which 
had long been going on between liberty and slavery 
that his words immediately seized the attention 
of the people and became historical. They were 
recognized as eXpressing a great philosophic fact, 
and the man who uttered them, then an obscure 
lawyer, immediately secured the ear and soon the 
hearts of the friends of liberty throughout the 
Union. . His speech commencing, * A house di- 


vided against itself,” &c., is too familiar to need 
quotation.” Of the great conflict between liberty 
and slavery he said, “ We shall not fail; wise 
counsels may accelerate or mistakes may delay, 
but sooner or later the victory is sure to come.” 
Such was the grave, philosophic appreciation by 
Lincoln of the great contest then pending. With 
this feeling he entered upon the memorable sen- 
atorial canvass of 1858 with Senator Douglas. 
This, whether looking at the persons engaged or 
the principles involved, was the most remarkable 
political contest in American history, The two 


great parties throughout the Union paused to 


watch its progress, and each observed with eager 
solicitude every movement of its champion. 7 

Soon after the arrival of Douglas from Washing- 
ton, in the summer of 1858, Mr. Lincoln challenged 
him to a series of debates during the campaign. 
The challenge wasaccepted. It was arranged that 
there should be seven joint debates, each alter- 
nately opening and closing the discussion; the 
opening speech to occupy one hour, the reply one 
houranda half, and the close half an hour; so that 
each tournament should be limited to three hours. 
These debates, held in different sections of the 
State apd in the open air, called together vast 
throngs of people. They were conducted,with few 

lions, with the dignity and courtesy becom- 
the occasion, There was every motive to 
imulate each champion to the exertion of his ut- 
most power. Each was actuated by sincere convic- 
tions that the success of his party was necessary to 
the safety and prosperity of his country. The 
Senatorship was the immediate personal prize 
which would reward the victor, and in the future 
was the Presidency, probably not overlooked by 
either, certainly not forgotten by Douglas. The 
great political questions at issue between the par- 
ties were discussed; but each felt, instinctively, 
that the slavery question was the question of ques- 
tions, This absorbed all the interest. The question 
of slavery in the Territories, the Dred Scott decis- 
ion, the fugitive slave law, and the opinions of the 
fathers, were among the topics most frequently 
debated; Douglas went through this campaign 
with the manner and the bearing of aconquering 
hero. There was something grand in the bold- 
ness with which he threw himself into the contest, 
and dealt his blows right and left against the great 
Republican party on one side, and the Adminis- 
tration which sought to aid his defeat on the other. 
Douglas and his friends were most liberal in their 
expenditures in this canvass. He had his special 
trains of cars, a cannon, the firing of whigh an- 
nounced his approach, bands of music, his circle 
of devoted friends traveling with him, and it is 
said there was expended in the canvass not less 
than $50,000. Some idea of the plain, simple, 
frugal habits of Mr. Lincoln may be gathered 
from a remark made by him after its close, when 
he said, with the idea apparently that he bad been 
somewhat extravagant, ‘* I do not believe I have 
spent a cent less than five hundred dollars in this 
canvass.” 

Senator Douglas was at that time undoubtedly 
the leading debater in the United States Senate. 
For years he had been accustomed to meet the 
trained leaders of the nation in Congress, and 
never, either in single combat or receiving the fire 
of a whole party, had he been discomfited. He 
was bold, defiant, aggressive, vigorous, fertile in 
resources, terrible in denunciation, familiar with 
political history, with practiced readiness in all 
controversial discussion, of indomitable physical 
and moral courage, and unquestionably the most 
formidable man in the nation on the stump. The 
friends of Lincoln were not without ewxiety when 
the challenge wasgiven, and accepted, for a cam- 
paign on the stump. Lincoln was eandid, cool, 
truthful, logical, philosophical; never betrayed 
into an unfair statement. The criticism upon him 
as a lawyer was verified and illustrated in these 
debates: ‘On the right side of a case Lincoln is 


an overwhelming giant; on the wrong side his | 
sense of justice and right makes him weak.” | 
Douglas’s ardor always made him, fer the time, ! 


believe the side he adopted was right. Lincoln 
argued the side of freedom with the most pro- 
found conviction that its triumph was necessary 
to.the greatness and existence of his country. 

It was wonderful how strongly im these dis- 
cussions, as in all the acts of his public life, he 


impressed the people with his fairness, honesty, 
and truthfulness. Every hearérinthe vast crowds 
who thronged to these discussions, whatever bis- 
political views, went ‘away, with the conviction, 
“ Lincoln’ belives what he says, he is candid, he 
would not misstate a fact, or take an unfair ad- 
vantage to secure a triumph.” He had one ad~ 
vantage over Douglas—he was always good- 
humored; he had always anaptand happy story 
for illustration; and while Douglas was sometimes 
irritable, Lincoln never lost his temper. Douglas 
carried away the most popular applause, but Lin- 
coli made the deeper and more lasting impres- 
sion. Douglas did not disdain an immediate, an 
ad captandum triumph, while Lincoln aimed at- 
permanent conviction. Douglas addressed preju- 
dice, and especially the prejudice against the 
negro, with an adroitness and power never sur- 
passed. Lincoln stated his propositions, and sus- 
tained them with the fullest historical knowledge 
and irresistible logic. Douglas, owing to the fa- 
vorable apportionment of the Senators and Rep- 
resentatives in the State Legislature, carried a | 
majority and secured the Senatorship, although 
a majority of the popular vote was recorded 
against him. : 

These great debates made Douglas Senator and 
Lincoln President. 


CHICAGO CONVENTION OF 1860. 
On the 16th day of May, 1860, the Republican 


convention met in Chicago to nominate candidates 
for President and Vice President. An immense 
building called the Wigwam, capable of holding 
many thousands of people, had been erected by 
the Republicansof Chicago. The principal can- 
didates for the nomination for the Presidency 
were William H. Seward, Simon Cameron, 8. 
P. Chase, and Edward Bates; but it goon became 
apparent that the contest was between Seward 
and Lincoln. Mr. Seward had been for many 
years a leading statesman. He had long been a 
prominent Senator, and had brought to the dis- 
cussion of the great issues between freedom and 
slavery a philosophic mind, broad views, great 
sagacity, and a devoted love of freedom and hu- 
manity. He had been Governor of New York, 
a leading Senator, and up to that time had occu- 
pied a far more conspicuous position before the 
country than Mr. Lincoln, Hence, he was more 
in the way of rivals, and was the object of more 
bitter personal and party hostility of those sup- 
porting Cameron, Chase, MtLean,, and Bates, 
Mr. Lincoln was the second choice of ‘a greater 
number than Seward. Hence Mr. Lincoln’s 
nomination was very manifestly probable after 
the first ballot. On that ballot Mr. Seward re- 
ceived one hundred and seventy-two and ahalf 
votes,to one hundred and two for Mr. Lincoln. 
On the second, Mr. Seward had one hundred and 
eighty-four to one hundred and eighty-one for 
Mr. Lincoln. On the third ballot Mr. Lincoln 
was nominated; his nomination—then made unan- 
imous,and Hannibal Hamlin, nominated for Vice 
President—was received by thunders of shouts, 
and the greatest possible enthusiasm prevailed for 
the “young giant of the West, Abraham Lincoln.” 

Never did a party enter upon a canvass with 
more sincere and earnest devotion to principle 
than this. Iæve of country and love of liberty 
pervaded their hearts; a keen sense of the wrongs 
and outrages committed on the free-State men of 
Kansas, and the violent, and in many instances 
savage cruelty by which freedom of speech and 
liberty of the press had been suppressed in por- 
tions of the slave States fired ali hearts with en- 
thusiasm and zeal, Confident of success, and 
determined to leave nothing undone to secure it, 
the Republican party entered upon the canvass. 
The great metropolitan press, the New York 
Tribune, Times,and Post, circulated every where, 
exciting and urging the people to effort. The 
leading statesmen of all sections took the stump 
for Lincoln and liberty, and great crowds at 
‘‘mass meetings’? hung with rapt attention upon 
the stirring speeches of their orators, These 
speakers included nearly all the Republican Sen- 
ators and Representatives in Congress, the Gov- 
ernors of States, and all others who could effect- 
ively address the people; and every part of the 


| free States was filled with speeches, newspapers, 


and-documents, urging the people to resist the 
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encroachments of the slave power, The Demo- 
cratic national convention had met at Charleston, 
_ South Carolina, ‘and after wrangling over plat- 
forms most of the delegates from the slave States 
withdrew, and finally the convention adjourned to 
meet at Baltimore, where it met and ‘nominated 
Stephen A. Douglas for President. The seceding 
delegates nominated John C. Bréckinridge.~ It is 
now clear that a considerable portion of the Dem-: 
ocratic party did not desire the union of that 
party, did not wish for the defeat of Mr. Lin- 
colin, but preferred, by dividing the Democratic 
party, to secure the success of the Republicans, 
intending to make that‘ success the pretext for 
secession and disunion. 

The great subject in dispute between the three 
parties was slavery. j 

First. The Republican party held that slavery 
was wrong, and that Congress rightfully could 
and ought to prohibit it in the Territories. 
` Second. The Breckinridge party held that sla- 
very was right, and that neither Congress nor the 
people of a ‘Territory could interfere with slavery 
outside of State lines; and that, while a Territory 
remained such, slavery legally existed there under 
the Constitution, a 

Third. The Douglas party, indifferent in re- 
gard toslavery, and while divided on the question 
whether Congress might prohibit, insisted that 
the whole subject should be left to the people of 
the Territories. “ 

The most remarkable feature of this canvass was 
the novelty of a personal canvass made by Mr. 
Douglas. This was against precedent. He en- 
tered upon the canvass with all the vigor and spirit 
for which he was distinguished. He spoke in 
most of the free and mavy of the slave States. 


Mr, Seward made a tour through the Northwest,” 


delivering speeches at Chicago, Madison, St. 
Paul, and in Kansas, of great power, originality, 
and dignity, ‘ 

By the election of Mr. Lincoln was marked 
distinctly the period when political power passed 
from the slaveholding to the free States. Each 
census, each new apportionment of members of 
Congress, had seen the political power of the 
Union passing into the hands of the free States, 
Against these results the aristocracy of the slave- 
holders struggled in vain. The laws of: nature 
and of God are. not more inevitable in their oper- 
ation than that in the race for power, freedom and 
free labor should outstrip slavery and slave labor. 
Conscious of this, unwilling to yield power, and 
determined not to give up slavery either to man 
or God, the Slaveholders had deliberately re- 
solved to extend slavery over all the Territories, 
to seize and appropriate Cuba, to conquer and 
annex Mexico, and thus secure the means of 
expanding the area of slavery, of controlling the 
Government, and ultimately making the States 
all slave, or in case of fallure to dissolve the 
Union. There had long existed in the slave States 
a conspiracy to accomplish these purposes. The 
prohibition of the slave trade was an obstacle 
which they sought to remove, and practically 
evaded. 

‘To an intelligent understanding of the events 
preceding the rebellion, and those which have 


occurred during its progress, the existence of this’ 


wide-spread, thoroughly organized conspiracy 
must be understood, A secret organization was 
well known previous to and at the time of the 
annexation of Texas. Itwas then known as the 
“Order of the Lone Star.’? Its ostensible and 
one of its real objects was the acquisition of Cuba. 
It finally became a conspiracy with the distinet 
and definite purpose of overthrowing the Federal 
Government in the slave States and establishing 
there a slaveholding confederacy. The election 
of Mr. Lincoln was a triumph, in a direct contest 
atthe polls, between the slave aristocracy and free 
labor; a triumph of those who regarded slavery 
as a great moral wrong and a social and political 
cvil; who meant to prohibit it in the ‘Territories 
uid to use all legal means to limit, restrain, and 
weaken its power, It was essentially a contest 
between democracy and aristocracy, between free 
and slave society. In the lightof to-day itis clear 
that the slave power deliberately brought on the 
war to save itself from destruction by the rapid 
and irresistible growth of the freeStates. Nearly 
nineteen centuries ago, upon the plains of Judes, 


the great principle upgn which all democratic |) 
| 


government is based, the common Father and the 
universal brotherhood of man, was taught by the 
Son of God. These great Christian principles, 
the germ of human liberty, after struggling against 
all forms of political and religious tyranny through 
so many centuries, were finally and distinctly an- 
nounced by our fathers when, on the 4th day of 
July, 1776; they proclaimed them in the Declara- 


tion/of American Independence. ‘Thomas Jeffer-- 


son, the Democrat of Virginia, in penning that 
Declaration, struck the key-note of Christian free- 
dom. He enunciated principles antagonistic to 
human slavery and brought on that irrepressible 
conflict with slavery which Jed to the triumph of 
liberty at the ballot-box in 1860. The slavery 
power instinctively felt that the death of slavery 
was only a question of time. Rather than sur- 
render, the slave aristocracy determined to appeal 
to the sword, and hence this terrible war. Slavery 
having plunged the nation into war, it is fit it 
should die by the laws of war, Slavery is the 
revel and the traitor, and the Government could 
do no less than make it an outlaw under our Con- 
stitution. i 

The free States, however, contemplated no in- 
fringement of the rights of the slave States, 

The Chicago convention of 1869, while it de- 
clared its intention to prohibit slavery in the Ter- 
ritories, distinctly disclaimed any intention to in- 
terfere with it in the States. The existence of a 
conspiracy to dissolve the Union, and the par- 


ticipation in that conspiracy of some of those who . 


secured Breckinridge’s nomination, is established 
by the conduct of the leaders of those who nom- 
inated Breckinridge. By the nomination of two 
candidates the success of Mr. Lincoln was ren- 
dered morally certain, yet the leaders of the Breck- 
inridge Democracy not only split the Democratie 
party, knowing. the result would be Linculn’s 
election, but to render that result certain run elec- 
toral tickets in the free States, where the great 
mass of the party supported Douglas, and the op- 

osition to him was only scattering, ‘Thus the 

reckinridgeleadersdeliberatel ysecured Lincoln’s 
election. Who were these leaders? ‘They were 
Jefferson Davis, John Slidell, James M. Mason, and 
others... Their primary object was disunion. A 
meeting was held 25th of October, 1860, at Charles- 
ton, South Carolina, at the residence of Senator 
Hammond, at which the congressional delegation 
of that State, and Governor Gist and ex-Speaker 
Orr were present, in which it was resolved that 
South Carolina should secede in the event of Mr. 
Lincoln’selection, Similar meetings were held by 
concert in Georgia, Alabama, Mississippi, and 
other slave States. in November South Caro- 
lina authorized the immediate enrollment of ten 
thousand volunteers. Inthe same mouth Georgia 


appropriated $1,000,000 to arm and equip that | 


State. Conventions were called in South Caro- 
lina, Georgia, Virginia, Mississippi,and Alabama. 
Little Florida senta message by her Governor to 
Governor Gist of South Carolinasaying “ Florida 
is with the gallant palmetto flag.” The Douglas 
and Breckinridge vote combined would have 
elected Douglas. The Douglas and Bell vote com- 
bined would have elected him. John C. Calhoun, 


wha sowed the seed and nurtured the plant of | 


secession, said to Commodore. Charles Stewart, 
in 1812: 


«c {tisthrough our affiliation with the [Democratic] party 


in the middie and western States that we hold power. But j 


when we cease thus to control this nation through a dis- 
jointed Democracy, or any material obstacle in that party 
Which shall tend to throw us ont of that rule and control, 
we shall then resort to the dissolution of the Union.” 

Ou the 7th of November, 1860, it was known 
throughout the Union that Lincoln was elected. 
He could not be inaugurated until the 4ih of 


March following. For four months the conspir- || 
James Bu- } 


ators had control of the Governmnt. 
chanan, a weak, imbecile, if not treacherous old 
man, was President, 
trol of traitors in his Cabinet. 


taken at a great disadvantage. 21 1 
pared things so that Lincoln would, fora while, be 
powerless. A majority of his Cabinet were a 
cabal of conspirators seeking to disarm and dis- 
mantle the ship of State that they might surren- 


and he was under the con- | 
Mr. Memminger, | 
of South Carolina, said that, Mr. Buchanan be= ii 
ing President, the General Government would be | 
They had pre- : 


i 


Í der it an easy conquest to the traitors preparing | 


i 


i 


į retary ofthe Treasury. Hesoimanaged a8 tc 
$6,000,000 stolen from. the Treasury; which 


toseize it- Howell Cobb; of Georgia 


ieftempty. JacobThompson, of Mississippi, S 
retary of the Interior, asa member of the Cabine 
learning that supplies were‘to be sent'to th 
rison in: Fort Sumter, traitorously+ sent’ 
patch to Charleston thatthe ship bearing the fla 
of his country might be fired upon, and theg 
rison of the Government of:which he wasa chief’ 
officer might be starved. He says: ” DETER 
“TL sent a dispatch to Judge Longstreet that the ‘Star of: 
the West was coming with reénforcenfents, ‘The State 
troops were then put on their guard, and-when-the: Star of.” 


the West arrived she received. a warm welcome, from, i 
booming cannon, and soon beat a retreat”? : i 


Jobn B. Floyd, of Virginia, was Secretary of” 
War. It was important for the purposes of the 
conspiracy. that the slave States should be armed: 
and the free States should be disarmed, and. that 
the little force of the regular Army. should be sent, 
to such a distance as not to be in reach of the: 
Government. Hence Floyd, as Secretary of War, 
ordered four hundred and fifteen. thousand mus-' 
kets from Springfield manufactory and from:Wa-. 
terviiet, New York, to be sent to arsenals in the 
slave States, A vastamount of cannon, mortars;, 
&c., and nearly all the material of war were Sent to. 
tbe South. Having effectually served the rebels in, 
this he fled to the South and received a commis- 
sion of general in the rebel army.» Isaac Tous” 


i cey, of Connecticut, a more infamous traitor than 


even Floyd, as he wasa traitor to both his section 
and his country, did the same thing for the Navy. 
(See report of the Secretary of the Navy, July 4, 
1864.) : i 

Thus the Armyand Navy and. Treasury were 
despoiled by traitors for the benefit of treason; 
But for the vigilant eye of one noble old hero, 
General Scott, their purposes would have been 
accomplished, and the inauguration of Lincoln: 
have been prevented, and the capital and its ar- 
chives have been surrendered. : 

PEACE CONVENTION. 


To avert threatening war the peace convention 
was held, a convention of delegates from nearly 
all the free States, to see on what terms the dis- 
affected and traitors could be induced to forego 
their purpose. There were many in the North’ 
who thought that the secession movement was a 
strike for additional guarantees for slavery. It 
had become the settled habit of the slaveholders 
to threaten to divide the Union whenever they: 
wished to carry a point, They had demanded 
Louisiana, and it was purchased for them; Mor 
ida, and it was obtained; ‘Texas, and it was an= 
nexed; the repeal of the Missouri compromise, 
and it was done; a new and stringent fugitive 
slave law, and it was passed. Many believed’ 
that by adding new guarantees and concessions 
the slaveliolders could be placated. Liberal con- 
cessionsand compromises proposed were. defeated: 
by the votes or refusal to vote of the traitors 
themselves who yet lingered in Congress, and 
who subsequently joined the rebels. 

W hile movements of the conspirators were going 
on in the cotton States preparatory to revolution, 


‘ the conspirators at Washington held their secret 


meetings, and leading Senators and members of. 
Congress, acting in concert with the traitors in the 
Cabinet, so managed as to thwart all the move- 
ments of General Scott, and to paralyze the action 
of any officer of the Government looking to its 
preservation, There was a meeting held at the 
Capitol on the night of January 5, 1361, ut which 
Senators Toombs and Iverson, Slidell. and Ben- 
jamin, Wigfall, Jefferson Davis, and Mallory 
were present. ‘They resolved in secret conclave 
to precipitate secession and disunion as son as 
possible, at the same time that Senators and mem- 
bers of Congress should remain in their seats, 
as long as possible to watch the action of the Ex+ 
ecutive and to defeat any hostile measures which. 
might be proposed. In accordance with the des 
termination of this band of conspirators Missis- 
sippi adopted the ordinance of secession Jannary: 


! 9, Alabama and Florida January 11, Louisiana 


January 26, and Texas February 5. The seced= 
ing States appointed delegates to meet in conven 
tion at Montgomery. ‘This convention met on 
February 4, and organized.a provisional govern= 


| ment, under which. Jefferson Davis was elected 
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president and. Alexander H. Stephens vice presi- 
dent... Meantime, whiletraitors were plotting and 
the most active measures were going on by the 
conspirators at the Capitol, in the Senate Cham- 
ber, at the War and Navy Offices, and in the very 
cabinetof the Executive Mansion, no attempt was 
made by the President to interfere with, much less 
arrest, the known, open,.and avowed. traitors, 
The feeble old man in the presidential. chair de- 
élared that. while secession was wrong the Gov- 
ernment-had no constitutional power. to prevent 
it. The conspirators were laboring to make the 
revolution an aecomplished fact before Mr. Lin- 
coln could be inaugurated,and thus secure them- 
selves against an attempt on his part to maintain 
the Constitution and preserve the-Government. 
They were active first in disarming and plunder- 
ing the Government, taking possession ofall forts, 
ordnance, and material of war, and arming them- 
selves... On the 6th of March the rebel congress 

` passed a bill-for, a military force of one hundred 
thousand men. ‘There was much debate and dis- 
cussion in Congress on measures of compromise, 
but the conspirators steadily refused to aid by 
vote in the adoption of any measures of pacifica- 
tion. Itwas clear that they had determined upon 
dissolution of the Union and revolution. Charles 
Francis Adams, one of the committee of thirty- 
three in the House of Representatives to report 
terms of conciliation, made a separate report, in 
which he said: 

“ No form of adjustment wil! be satisfactory to the re- 
cusant States which does not incorporate into the Consti- 
tution of the United States a recognition of the obligation 
to.protect and extend slavery. On this condition, and on 
this alone, will they consent to withdraw their opposition 
to. the recognition of the constitutional election of the 
Chief Magistrate, Viewing the matter in this Hight it seems 
Unadvisable to attempt to proceed a step further in the way 
of offering unacceptable propositions.?? 

The Democratic party in the free States were 
many ofthem slow to condemn the movements of 
the traitors. Their President and Cabinet were in 
oficeand their friends filled nearly all the Federal 
offices. There is little doubt the conspirators ex- 

~ pected and. counted upon the coöperation of the 
emocratic party in the free States. While these 
movements were going on Mr, Lincoln remained 
at Springfield, a deeply anxious spectator. No 
one will forget the dark and threatening aspect of 
affairs in this winter of 1860-61. A long-planned, 
deep-laid conspiracy,about to break upon the land, 
threatened all the horrors of civil war. Patriots 
saw the dark clouds gathering, saw the tornado 
coming, saw traitors plundering the ship of State, 
boring holes in her bottom, disabling her, disarm- 
ing her,and preparing to scuttle her, and yet had 
no means to resist because the offices were filled 
with traitors. Tow impatiently they prayed for 
the 4th of March all will remember. All eyes 
were turned to fhe West, to Lincoln, as the man to 
rescue his country from the clutches of the con- 
spirators, FIence, on his journey from Spring- 
field to Washington, he was followed by crowds 
of anxious, devoted men, everywhere invoking 
for him the. blessing, the guidance, the protection 
of Almighty God. How deeply he himself felt, 
and how oppressively he realized, the responsi- 
bilities resting upon him, appears from the beau- 
tiful, simple, and touching speech he made to his 
neighbors from the platform of the rail car, on 
starting, and bidding good-by to his old home. 
The fecling’of the people was impressively ex- 


hibited by the mottoes on the banners which they. 


extended across the streets along which he passed. 
We will pray for you, * God help you,” was 
often seen and repeated. 

LINCOLN’S INAUGURATION. 


No so solemn and impressive an inauguration 
as that of 1861 has occurred since the Presidency 
of Washington. Attempts had been made to throw 
the carsingwhich Mr. Lincoln traveled toward the 
capital from the track. Torpedoes had been placed 
upon the railsto blow up the car in which he rode. 
A’ conspiracy to assassinate him as he passed 
through Baltimore was discovered, which induced 
him, by advice of General Scott and others, to 
thange his route and to pass through that city at 
an earlier hour than had been intended. Lieu- 
tenant General Scott, cognizant of the conspiracy 
and aware of the dangers, made careful prepara- 
tion to secure the peaceful performance of the cer- 
émonies of inauguration, and. he earnestly advised. 

Nig 


Mr. Lincoln to come directly and immediately to 
Washington. A greatanSiety pervaded the pub- 
lic mind. It wasknown thatthe city of Washing- 
ton-was filled with traitors. But it wasalso known 
that there were, in addition to the few regular 
troops under General Scott, many thousand people 
from the North ready to defend with their lives 
the President of their choice. 

The President, having been inaugurated, and 
passing to the White. House, looked around him 
to possess himself of the situation. . 

Congress. had adjourned without making any 
preparation to meet the impending difficulties. 
The rebel government, after its leaders had stolen 
the arms of the North, had seized the forts, arms, 
and material of war in the seceded States. They 
had robbed the Union of its arms. The public 
offices were filled with traitors. The White 
House itself, it is now known, had spies around 
the President’s own hearth. Lee and Johnson, 
and Ewell and Hill, and Stuart and Magruder, 
and Pemberton and Winder, and very many 
others, still held commissions in the United States 
Army. So it wasin the Navy. Traitors were 
every where in the public offices. 

Such was the condition of things when this in- 
experienced citizen of Ilinois assumed the presi- 
dential chair.’ 

THE CIVIL WAR. 


The conflict between freedom and slavery now 
assumed the proportions of a great civil war, Itis 
not my purpose to follow the varying fortunes of 
that war, vast in the numbers engaged, stupen- 
dous in the material, and treasure, and precious 
human life expended. Through all its difficul- 
ties and dangers, through all its varying changes, 
from Bull*Run and Ball’s Bluff, to Vicksburg, 
Gettysburg; Mission Ridge, and Fort Fisher; the 
rise and fall of'generals; through the varying cam- 
paigns of McClellan, and Frémont, and Burnside, 
and Pope, and Hooker, and Meade, and Banks, 
and Butler,down to the later and brighter triamphs 
of Grant, and Sherman, and Thomas, and Sheri- 
dan, and Farragut, and Porter, the President has 
been always found faithful, patient, persistent, and 
resolute; his sagacious eye ever fixed steadfastly 
on one consummation— Union, liberty, and peace. 
With a courage that has never faltered, with a 
zeal that has never flagged, witha patriotism that 
has absorbed his whole soul, and heart, and life; 
with a faith and trust in God, in liberty, and justice 
never shaken, and with a confiding trust in the 
people, to which they have éver most generously 
responded, he has labored for the restoration of the 
Union. As the slaveholders’ conspiracy sought 
to destroy the Union, to reconstruct it, with sla- 
very the corner-stone, God has so shaped events 
that the Union will be restored with liberty the 
corner-stone. The great work of Lincoln—the 
restoration of the integrity of the Union—draws 
near its consummation, The gray of the morn- 
ing begins to break; and soon the sun of peace 
will emerge through the lurid clouds of war. 

a PEACE. 

But peace comes not yet. The conference in 
Hampton Roads has not brought it, The sun of 
peace will rise from behind the war-clouds that en- 
velop the veterans of Sherman. It will break 
forth from some great battle-field in the South—a 
battle-field on which Lee’s army shall be scattered 
and overthrown, The path to peace lies over the 
breastworks of Lee and through the defenses of 
Richmond! This peace, this permanent peace, 
when it comes, brings with it national unity, na- 
tional liberty, a free Republic from Plymouth 
rock and Jamestown to the golden sands of the 
Pacific. It makes one nation ofa territory extend- 
ing from sunrise to sundown; from the land where 
ice never thaws to the sunny climes where water 
never freezes; and all this land shall have one flag, 
a homogeneous people, and one nationality. Fo 
accomplish such an end is a grand cause to fight 
for, a glorious cause to die for. 


SLAVERY DIES BY ITS OWN HAND. 

Slavery, having plunged the nation into this 
terrible civil war, dies by the sword it drew to 
maintain its own life and supremacy, That once 
haughty power, lately so proud and defiant, now 
totters to its final overthrow. Defeated in-the 
field, its leaders the outcasts of the world, with 
sympathy from no Christian people, the leaders 


of the rebellion, who hold by military terror the 
people in subjugation, approach the end of their 
ignominious career. ‘Their berbarous cruelties 
to Union prisoners and their management of the 
war has furnished the blackest page in the history 
of civilization. They have illustrated the brutal- 
izing influences of their darling institution. For 
the sake of our race it could be wished that this 


‘page could be blotted from American history. 


These last four years of war have done the 
work of acentury. The rapid and radical change 
in public opinion may be traced in the action of 
Congress. The Thirty-Seventh Congress com- 
menced by confiscating and freeing slaves used 
by rebels, freeing ‘‘contrabands.’?” Then it en- 
acted that no officer or soldier of the Union Army 
should restore a fugitive slave. Then it conse- 
crated the national capital to freedom. Itsecured 
to the long-oppressed African the right to testify 
in the courts, the right toa fair jury trial, making 
all men equal before the law. Soon thereafter 


“Congress prohibited. slavery. forever in all the 


territory which was then held or which might 
thereafter be acquired by the United States, there- 
by securing by that one act one third of thé area 
of the nation to freedom. The Thirty-Seventh 
Congress went still further and declared that the 
slaves held by rebels should be free, and au- 
thorized the President to receive into the Army 
persons of African descent, thus conferring the 
privilege upon the negro of fighting for his lib- 
erty, and giving him the arms and the pay of a 
soldier, and inspiring the manliness of a freeman. 
That badge of northern servitude, the fugitive 
slave law, was repealed, and the coastwise slave 
trade prohibited. Meanwhile the Executive was 
not behind Congress in striking at the cause of 
the war. The great proclamation of freedom, 
whichemancipated more than three million slaves, 
will live in history forever and carry the name of 
its author down to future ages as the emancipa- 
tor of a race. The Stale governments also, as 
soon as relieved-from the control of rebel influ- 
ences, were equally zealous to-relieve themselves 
of this curse alike to black and. white. Mary- 
land, West Virginia, and Missouri, adopted new 
constitutions abolishing and prohibiting slavery 
forever. The Union citizens of Louisiana, Ar- 
kansas, and Tennessce, are doing the same. 


CONSTITUTIONAL AMENDMENT. 


But one step more remained to consummate 
this great work of securing liberty throughout 
the Republic—an amendment of the organic law, 
the Constitution, abolishing and prohibiting sla- 
very throughout the United States. This the 
President recommended and urged as a consum- 
mation of the proclamation and of the laws of 
Congress. 

The Thirty-Eighth Congress has immortalized 
itself by the adoption of the joint resolution sub- 
mitting such an amendment of the Constitution 
to the States for their adoption. The States are 
ratifying this proposed amendment with earnest 
activity, and but a few months will pass before 
it will have been adopted by the requisite nam- 
ber to make it a part of the Constitution. The 
adoption of this constitutional amendment may. 
be regarded as the national sentence of death to 
slavery pronounced by Congress. It is theevent 
of the century,and will ever stand out in the, 
record of man’s history to-mark the advance of 
the race. 

Possibly this result might have been accom- 
plished by peaceful agencies, but it would have 
required many long years. Nothing but this 
earthquake of war, brought on by the slavehold- 
ers themselves, could have accomplished this 
great revolution, Now, when victories first, and 
wise counsels after victories, shall bring peace-— _ 
peace with liberty and union—our country will 
take her place, the leading Power of civilization, 
the head of Christendom. 

In passing thus rapidly over these eventful 
years none can fail to recognize the hand of Al- 
mighty God in these most wonderful changes. [ 
desire in these my last words in Congress rever- 
ently to invoke the blessing of God upon our be- 
loved country, and that He will bless us and guide 
us through all the clouds which still overshadow 
our country, to peace, union, and liberty secured 
by law. 
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RECONSTRUCTION. 


SPEECH OF HON. HENRY T. BLOW, 


OF MISSOURI, 
In rue House or REPRESENTATIYES, 
February 20, 1865. i 


The House having under considgration the special order, 
being the reconstruction bill— r à ; 


Mr. BLOW said: 


Mr. Speaxer: I enter into the discussion of the 


bill under consideration. with the greatest hesita- 
tion. The scenes of the day on which the con- 
stitutional amendment abolishing slavery was 
adopted are fresh inall our minds; the long strug- 
gle, the fears and hopes, and.the final triumph, 
stand out in bold relief, telling of a result more 
‘glorious, a spectacle more sublime, than ever be- 
fore witnessed within these walls. Under these 
circumstances it will be difficult for me to fasten 
the attention of the House even on a kindred sub- 
ject, and yetit would seem thata bill so intimately 
connected with the future of our people should 
command its highest respect. 
I greatly fear, sir, that the condition of that por- 
tion of the country which I have endeavored in 


another way to present to the members of this, 


House is hardly understood, certainly not ap- 
preciated. Conceal it as we may, the extreme 
‘West feel neglected and dispirited. It is so es- 
pecially in my own State, ang if you will pardon 


me, I will refer to a condition of affairs which is: 


becoming worse and worse every day. I recol- 
lect very distinctly that last spring, when we 
made a Similar statement, with a more complain- 
ing spirit than we now indulge in, we were as- 
sured, in many. ways, of the sympathy which. 
wasfelt for us, and the certainty that all we feared 
would never come to pass. e had to be content 
with this, and go home with the knowledge that 
we had utterly failed in impressing our real con- 
dition on our friends, and that perhaps they had 
concluded that our accounts were exaggerated by 
selfishness or timidity. Oh! sir, if the fears and 
losses of our five hundred thousand people, half 
of our population, loyalas any in this land, could 
be recited, what a history it would be! 

While the prosperous States of the North have 


been absorbed in their contracts, their gold, and | 


their merchandise, and their manufactures, what 
have we not suffered? And yetI willbe told on the 
instant that everything that could be wasdone for 
us. Ideny it. “Never in the history of conflicts 
was there such a misunderstanding of the real 
condition. Our troubles commenced in Louisi- 
anaon Red river, followed us to Little Rock, and 
at the very time when every effort should have 
been made to save the loyal masses in Missouri, 
whose heroism has never been equaled except in 
the mountains of East Tennessee; I say at that 
very moment the ragged hosts of Sterling Price 
marched unimpeded through Arkansas, and en- 
tering southeast Missouri, came within seventy 
miles of St. Louis without meeting a Union force, 
and when finally the conflict came it was eight 
thousand veteran rebel troops against a single 
regiment of men who had not been thirty days 
under arms. 

I will not dwell on the gallant defense of the 
fort at Pilot Knob; there is no brighter page in 
the history of this war; and to the daring and 
bravery of General Ewing and Colonel Fletcher 
(the latter now Governor of Missouri,) we can 
attribute the safety of St. Louis. In fact, if after 
the evacuation of the fort the rebels had marched 
boldly on they could have sacked and destroyed 
the city of St: Louis. Heaven ordained that we 
should be spared, but only that the victorious 
raiders should continue their march, leaving death 
and destruction in their pathway. The best in- 
formation we have is that, notwithstanding his 
disasters in west Missouri, Sterling Price left the 
State with thousands of recruits and two thousand 
wagons filled with plunder. , We have never esu- 
mated our losses at less than thirteen million dol- 
lars, and there is scarcely a Union family in the 
counties through which this reckless band of rob- 
bers marched that did not suffer, either from death 
or from outrages of the most shocking character. 

There were forty counties in our State seriously 
affected by this invasion, and in most of them 
their crowning losses of life and property have 


almost deprived their long-suffering Union inhab- 
itants of the little hope which still remained; yet 
our terrible condition and unheard-of losses were 
scarcely half told, and were known throughout 


the land only to be forgotten ina new excitement. | 


‘Bat I did not intend to discuss the errors, of the 
past, ror am.1 complaining particularly of my 
Government. Our condition was misunderstood, 
and although the. county of St. Louis, in which 
Llive, had given $400,000 in bounties for the de- 
fense of the State, we did not hesitate to advance 
our credit for $700,000 more to. the Pacific rail- 
road, to repair the damage inflicted by General 
Price upon that great central means of protection 
and communication. 

To-day, while we are praying for the admis- 
sion of Arkansas, the ten regiments we raised 
for the defense of Missouri are in Tennessee; our 


militia are soon to be disbanded, and our gallant. 


Governor is full of apprehension in regard-to our 
safety. We are assured that General Price ison 
Red, river with thirty thousand choice troops, 
preparing for a spring raid, and nearly half of the 
people of our State, unprotected and uncertain as 
to our future, are hesitating whether to remain at 
their homes or abandon them forever. 

Mr. Speaker, 1 would like to inquire if any 
gentleman now on this floor would be content 
to remain quietly in his seat if he knew, as I 
know, that four years of civil war, during which 
time Missouri has suffered more than any three 
loyal States in this Union, (excepting, only Ken- 
tucky,) were to be followed by another year of 
bloodshed and disaster—remain quietly, 1 say, 
while his constituents were unprotected and th ir 
property at the mercy ofraiders and bushwhack- 
ers. The only. remedy for us is the readmission 
of the State adjoining us, and a military organ- 
ization from Louisiana to Iowa that will secure 
their peaceable possession and that of the Terri- 
tories west not less disturbed by the enemy, so 
that the population remaining may sow and reap, 
and feel that our Government is equal to their 
protection. 

But I am aware that it takes men and money to 
accomplish this, and thus save the lives and prop- 
erty of our people. I am also awaye that the 
ingenuity of the Secretary of the ‘sreasury is 
taxed to the utmost to pay the more pressing de- 
mands upon his Department. I am fearful, too, 
that our interest payable in gold, and our rapidly 
increasing debt, will soon bring. us to a most try- 
ing condition; but still if we are ever to relia 
lish this Union we must not spare either men or 
money while either are at our command. This 
very moment is one of the most intense interest 
to the nation, and wo to us if we lose a vast terri- 
tory which can be saved by prompt and vigorous 
action. Bring them back, restore law and order, 
and infuse into all classes a confidence in their 
future safety, and the public debt will cease to in- 
crease so rapidly, and the national credit will ad- 
vance at home and abroad. All kinds of propos- 
als are being urged in order to obtain the nation’s 
credit. While these Statesare keptoutin the cold, 
where do gentlemen expect to get the $13,000,000 
for the canal billsjust passed, where the millions 
for other propositions just as meritorious, and 
where the hundreds of millions for those portions 
of the country upon which the treasure of the 
nation has already been lavished in order that 
they may be protected from foreign foes? Wash- 
ing these valley States are the finest and largest 
navigable rivers of America, upon which the 
commerce and agricultural productions of the na- 
tion can be transported to the Gulf, so as to reach 
the markets of the world. Obstructed as they now 
are, the productions of the great West are forced 
into narrow and unnatural channels. Admit these 
States, open these great high ways to our immense 
fleet of steam vessels, and the millions saved.on 
paper by the talented advocate of the Niagara ship- 
canal [Mr. Lirriesonn] will become a reality 
in the West; for on the instant the exactions of 
the rich corporations which now control the en- 
tire carrying trade of the country will cease, for 
the Mississippi river has always been and ever 
will be the natural outlet for all the States watered 
by it. aes 

put to return. I donot, Mr. Speaker, wish to 
be misunderstood. Our sufferings and misfor- 
tunes have not and will not weaken our faith in 


"Ho, oF Bases. 


the national honor, nor. lesson our national prid 
All that Missouri has of material wealth, will-be 
poured out as freely as the blood of -her.sons to, 
preserye and perpetuate the union and. freedom 
of the. States. ; DEEE Hace 
-Ẹ pray tọ be excused for dwelling so. long. upon 
our own affairs, and will pass on, remarking tiat, 
so far.as I am concerned, any provision: which 
will admit the. States of Louisiana and: Arkansas. 
in time to.savethem inthe future fromthe suffer- 
ings. of the past, and strengthen the loyal masses. 
now begging for admission. into -the Union, will. 
receive my. vote, sath’ ste 

I know Louisiana well; her: rivers, bayous,, 
plantations, productions, and people. are all fa- 
miliar to me; and her great commercial city, which. 
once rivaled the proudest if the land, has always 
had most intimate relations. with those, of the 
great valley, and- especially. with St. Louis: One 
fatalerror wrenched this rich State from the Union.. 
which had been so faithful to all her interests, 
She has suffered for this, and: I believe even those.’ 
who were most to blame feel to-day that there is. 
no future for them except in their, old place.. 

But there is now another change. Suddenly, 
by her own act, she has been converted froma 
slave into a free State.. This has been. done by, 
her loyal white population. But.certain. enlight- 
ened colored men, who, braving every danger, 
have stood up manfully for the Union, we think 
have fairly won the right to participate in, the fur- 
ther reorganization of the State; these two classes 
by the bill really reconstruct the States, while 
every man, be. he white or black, is equally free, 
and is equally protected in all hia civil rights be- 
fore the law. But here we stop, and I think, wise- 
ly; the right of suffrage is a matter of the States, 
to be regulated by time and circumstances, and 
to be held as sacred in the future as it has been 
regarded with jealousy in the past; ‘and I do not 
hesitate to declare, sir, that it would be unjust 
for Congress to concede the right, directly or in- 
directly, to a class just emerging from the igno- 
rance of southern slavery; unjust to our native 
and naturalized citizens, and calculated to arrest 
the tide of emigration from ‘all portions of the 
world ready to purchase our lands and push the 
car of progress. ahead the moment that: peace 
again blesses the broad acres that stretch from 
ocean to ocean, and from the Gulf to the frozen 
regions of the north. . - * 

But, sir, itis said, and sustained with a great 
deal of force by our theoretical abolitionists, that 
freedom to the slave and suffrage to the freed 
should go together, and be guarantied by Con- 
gress, especially in the rebellious States. My 
views in regard to this assertion are based upon 
the history of our past and the hopes of our 
future unity. With all the proud recollections 
of our revolutionary fathers, and the prosperity 
and happiness of bygone days, we are stillen- 
gaged in the most desolating and trying civil war 
the world has ever witnessed. t contend that if 
we are ever to recover properly from it we must 
be just when we triumph, and prove by our mag- 
nanimity and consideration that we are not en- 
deavoring to punish and humiliate our white 
brothers by elevating to an equality with them, 
and in their midst, too; the unfortunate race that 
we have so constantly argued were debased and 
degraded by the cruel bondage of their now. con: 
quered and repentant masters. Perhaps in this 
connection it will be asked, Then what is to be~ 
come of the colored race? I reply that our Heav- 
enly Father, who has brought us to the condition 
we are in to-day, His last act of mercy paving 
the way for the triumph of constitutional free- 
dom and sustaining us in all the efforts we have, 
made for humanity, will not desert. us or them. 

My own opinion, from the first has been 
strengthened by the lessons of history and by the 
course of events in the past three years. We 
see that these southern negroes cling to the warm 
climate where they drew their first breath, and 
are happiest in the midst of the cultivation.to 
which they areaccustomed. In Missouri, where 
they have been always well treated, they lose 
their natural buoyancy. The climate is too cold 
for them, They gradually. decline, turn. to a 
sickly hue, and. become a prey to consumption, 
while every person of observation will testify 
to the elastic character of the. negro, whe basks | 
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inthe sunshine of his native region, perspiring 
to his hearts content and to the benefit of his 
health over the work that has been lightened by 
the-vich and nutritious food he constitutionally 
craves. From my earliest years { have known 
the race’ well; no prejudice rests on my mind 
toward them; they are simple, trusting, and 
affectionate in their character and dispositions, 
contented with little, greatly disposed to innocent 
amusements, lively, careless, but with an earnest 
vein of piety that shows itself in their love of 
sacred music and the touching eloquence of their 
prayers., They love, as I have said, the warm 
sunshine. They are as receptive as a sponge, 
and like a sponge cling to the heated coasts that 
ure wasited by oceans and rivers. 

But a word in regard to those unnaturally 
planted in the coldér climate of Maryland, Vir- 
ginia, Kentucky, Missouri, and‘northern Arkan- 
sas. It would seem, sir, that the hand of Prov- 
idence is directing their course toward a more 
congenial region: They may linger for a long 
tithe in Maryland. More than halfofthem have 
long been free, but they have for years been flow- 
ing from old Virginia in a steady current south, 
and recently have been rushed out of the State; 
while in Kentucky, Missouri, and Arkansas, hun- 
dreds of thousands of able-bodied men have been 
run off by rebel masters, or taken south with our 
armies, never again, in my opinion, to occupy 
their former homes; leaving the institution in these 
splendid States so entirely valueless thatevery cal- 
culating and enlightened slave-owner feltthat what 
remained of it was a burden no longer to be borne 
by him with profitor pleasure. 1 can testify to the 
genuine loyalty and liberality of many of the re- 
cent slave-owners of Missouri, who, like my elo- 
quent colleague who came over so frankly for the 
SU eben ents notonly part with their 
able-bodied slaves that they may defend the honor 
of the nation in our armies, but who will bow as he 
does to the will of our people, feeling that every 
consideration of justice, humanity, and policy, 
requires that the remainder should become free. 
For years'in Missouri we have battled to confer 
upon them this inalienable right as no other State 
ever has or ever will. We have defended their 
manhood, advocated early their adoption as sol- 
diers and sailors. We have sympathized with 
them in the trying ordeals through which they 
have passed in the rebellious States, hated the 
oppression that ground them to the earth, the 
barbarity that hunted them with blood-heunds, 
and: the disgraceful inhumanity that has made 
Fort Pillowa monument of the demoralization of 
secession. Aud though the constitutional con- 
vention which is now in session in St. Louis may 
not and should not, in my humble judgment, 
grant chem immediate suffrage, as has been pro- 
posed by some of our leading abolitionists, their 
future, in the hands of those who have so far ad- 
vauecd them, will never cause the friends of free- 
dom to blush. When they are fitted for the bigh- 
est privileges we enjoy they will notbedenied them. 

But, as I bave said, secession has broken up 
the colored race in Missouri, and most of those 
left are old men and women and children, to pass 
away in a few yedrs by death and emigration, 
and until that time to remain perhaps more iso- 
lated from the present population than in the days 
of slavery. 

Weil, Mr. Speaker, the people of the South and 
not those of the middle States, under all circum 
stances require the negro, even as he desires, to 
remain on the spot so dear to him; if slave, 
they make him a corner stone; iffree, heis equally 
a necessity, not only to the South but to the en- 
lire country. Great liabilities incurred partially 
for his benefit have to be met, and all the labor 
we can command will be needed in our fields and 
workshops to repair the losses of the rebellion 
and to meet the demands of returning prosperity. 
Letus, then, encourage these people to remain just 
where they are, and, judiciously protected, Jet 
them and the men who have so nobly stood by 
our flag, work out their destiny. Millions of 
whites will be attracted to the favored region 
stretching along the Atlantic and the Gulf; its 
products will far surpass those of the palmiest 
days of organized slave labor, and wealth will 


be accumulated with startling rapidity; national i ra 
pride will be restored; and if we adjust this great || lu 


} 


| helmeted goddess should look forever toward that 


rebellion with the statemanship demanded by the 


rage, the people of both seétions will forget the 


past in bringing back the recollections of the hap- 
pier and better days of the Republic.’ A 

But suppose thé blacks are thus compacted in 
their favorite clime, are_they to remain separate 
and apart from our population, or, like the mighty 
river whose darker current is lost in the clearer 
waters of the Guif, are they to be absorbed? 
This, to me, should not cause any uneasiness or 
keep a single man from voting them freedom and 
happiness. They have been at the mercy ofour 
whites for a long time, and the result has been an 
admixture varying from one fourth to one tenth of 
the black population of the Gulf States. Secure 
them freedom, schools, and churches, the way to 
wealth, with the hopes they willindulge of polit- 
ical advancement in their own States,and we 
simply discharge an enlightened Christian duty. 
It may be that at some remote period, as.has been 
often argued by philosophers and statesmen, and 
evidenced by the history of nations, we may wit- 
ness the gradual absorption of the inferior by the 
superior race. The traveler who then writes of 
the sunny South will have to record the fact that 
a large proportion of the population, though not 
the pure white of the northern States, have the 
clear olive complexions of the tropics, and a tinge 
mantling their cheeks that discloses the richer, 
purer blood that courses through their veins; but 
l am free to say, that in my opinion such a con- 
dition will not occur in this century except from 
a heavy emigration into these States. And here 
comes the most delicate question in regard to re- 
construction: if we leave the loyai resident masses 
of the South the solution of the problem, admix- 
ture to any extent will be avoided for the present, 
at least, and the most offensive proposition that 
has ever been forced by the errors of our fore- 
fathers on this suffering generation will not re- 
main to disturb the harmony of a restored Union. 

For myself, sir, though deeply interested in all 
that pertains to the rebel States, and looking as 
Lam with intense anxiety for the moment they 
are to yield to us, my lot is cast with the great, 
free West, My father long ago abandoned that 
southern home where an impoverished family had 
nofuture. l was born near the stubborn, haughty 
capital where two mighty armies now confront 
each other, upon a soil that pride has christened 
sacred, and truly now can it be called most sacred. 
In its bosom reposes the Father of his Country; 
the best and greatest sons of the Old Dominion 
all lie there. My own ancestors, for generations, 
are moldering in her soil; and yet with me ‘all 
these recollections are as nothing compared with 
the reflection that hundreds of thousands who 
have gallantly bled and died for freedom and 
unity also lie there. 

But | was going to say that I have fought the 
battle of life so far with free white men. My 
heart has ever been with them, in the field, the 
workshop, and the mine. I live to urge State 
and vational developments, and to advance the 
cause of civilization and progress; but the em- 
pire in which we live is large enough and rich 
enough for the true-hearted and industrious men 
of all nations and climes, and our hands of wel- 
come .are ever extended to them. My heart 
bounds how as I look over the rich and wide-ex- 
tended valley which lies in that belt, embracing 
the Christianity, the cultivation, and genius al- 
most of the world. There { have labored from 
my youth, and my prayer is that when I come 
to dtie—and i hope it may bein the Indian sum- 
mer of lite—that I may be buried in the midst 
of the brave, true men and women who have 
rescued Missouri from the grasp of slavery and 
fixed her, the brightest jewel, in the diadem of 
freedom. Could I feel less, afterall my glorious 
State has accomplished, followed by all that the 
Switzerlandic home of loyalty has done for Union 
and humanity? d dare say more. If I had the 
power 1 would on the instant wrench this mighty 
mass of marble from its base, with its magnifi- 
cent balls, where a nation sits in council, and its 
classic front, its dome of surpassing beauty, and 


mighty domain of which Missouri is the center. 


i and thé elaborate arguments submitted a few days 

ago“by the honorable gentleman from Pennsylva- 
nia, (Mr, Kerner] 1 am painfully aware, sir, 

that we do not agree as to the method in which 

we are to restore the rebellious States, except in 

the general idea and belief that no reunion can be 

blest of God that does not bear the impress of His 

all-wise teachings. 1 will not attempt to anSwer 

his brilliant essay—many hours of toil and study 

‘as well as the rich experience of the gentleman's 

political career, are evidenced in its pages—but 

I may be permitted to remark, that whiie we are 

aiming at the same result our feelings séparate 

usin themanner of reaching it. Eis whole effurt 
is a defense of and tribute to the black man, and 

1 am bound to infer from its tone that he has not 

been familiar with this race in the slave States., 
He proposes an amendment which in Louisiana 

would throw the question of suffrage in the hands 

of the black man. In other States to be recon- 

structed this would be the result to a greater 
extent than in Louisiana, and the whole argu- 

ment is directed to the prostration, ay, sir, the 

humiliation, of the white man. Even in Arkansas 

and Tennessee they would hold the balance of 
power, and the devoted patriots of those States 

would have to submit their life-long experience of 
republican institutions and progress to the ap- 

proval, if not the direction, of this class, admit- 

ted, I believe, by the gentleman to be just emer- 

ging from the ignorance of slavery. True, sir, he. 
has referred to the colored descendants of the 

French and other early settlers in Louisiana, 

whose appeal, on a recent occasion, bears the 

marks of cultivation and elevation, and Í too can 

testify to the loyalty and education of same of 
these very men, and the bill offered by the com- 

mittee allows such as have shown their love of 
union and liberty, and thus ennobled themselves, 
the privilege which the gentleman proposes in 

his amendment. 

But we are separated in this matter again by 
our feelings. I have perfect confidence in the 
loyalty of the white men in Louisiana and Ar- 
kansas now in possession of these State govern- 
ments, and their perfect sincerity’ in dealing- 
humanely with the black man, and will advocate 
no measure which slurs them or claims for us a 
deeper loyalty or purer patriotism, And if my 
friend will excuse me for going a little further, ‘I 
think in his intense desire to do justice to the 
colored race he greatly underrates not only our 
white loyal brothers of the rebellious States, but 
does great injustice to the character and honor of 
the rebels themselves, 1 may be wrong, sir, but 
if peace could come to-morrow on the basis of 
freedom, as proposed by the President and en- 
dorsed by our own action, [ do not think the 
good faith of those in arms against us would be 
doubted by the masses of the people in the loyal 
North, certainly not in the gentleman’s own 
Stace. In this view I am sorry to differ widely 
with my friend. If E am mistaken and he ia 
right, E will despair of ever seeing anything like 
the good feeling of the past in any reunion here- 
after.. 

But, sir, I have a fault to find with the distin- 
guished orator on another point. In Missouri, 
much as we have. had to do with this great ques- 
tion, we have never lost sight of the obligations 
imposed upon us to take particular care of those 
in our own. midst. Fur years before this rebel- 
lion, and during this rebellion, we have made 
enormous sacrifices to give them freedom. Our 
impelling motive was humanity and progress, 
directed in all cases by a superior regard for our 
own race. Now, sir, that we have triumphed 
Iam sure that in good time our freedmen will 
enjoy all the rights that they are fairly entitled to. 


and Louisiana, from the enlightened impulses of 
the white man there; but how fare the 22,185 col- 
ored people in the gentleman’s own city, 6,166 of 
whom to-day, by his own argument, should be 
voters, and many of whom should have had this 
right twenty-five years ago? 

Mr. KELLEY. Will the gentleman yield? 

Mr. BLOW. With great pleasure. 

Mr. KELLEY. Itis from no want of effort 


Mr. Speaker, these remarks, thrown together 


sion to the very interesting collation of facts | 


pidly, must be lengthened somewhat by an al- i 


| on my humble part that the American citizen of 
| African descent does-not enjoy the right of suf- 
i frage in Pennsylvania. When in the bosom of ' 


This, I am equally sure, will oceur in Arkansas >~ 
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the Democratic party I advocated it. I never. 


ceased to denounce the men who inserted the word 
“¢white,?? 
which the moral. and patriotic man-may. be-dis- 
franchised and the immortal traitor may enjoy the 
right of suffrage. The stain on Pennsylvania in 
that regard does not attach tome: , 

Mr. BLOW. I will not make:any. ¢harges 
against the member from Pennsylvania’ or the 
great party to which we both -belong;.bat I will 
say this much, that’ when [commence the labor 
of love to which he has devoted his acknowledged 
talents, with the permission of the gentleman and 
his party in Pennsylvania, I will make the Quaker 
city. missionary ground. ; 


One point more, sir, and I am done.. The 


honorable gentleman alluded to the South Amer- 


ican republics to establish his theory in regard to 
the capacity of the black race and their happiness 
as freedmen and citizens with all the political rights 
under those Governments. . It was my fortune, 
good or bad, sir, to reside in one of those repub- 
fies; and under circumstances that gave me a full 


opportunity of investigating the cause of their- 
revolutions and their deplorable condition both: 


morally and politically. ‘There are many noble 
people in South America, and the Mantaanos of 
‘Venezuela, as well as the Venzolanos, have vir- 
tues, not the least of which are their warm attach- 
ments and generous hospitalities. :Theyare chiv- 
alric, too, and the pride of old Spain runs through 
their character; but when itcomes to the colored 
and Indian races, the Mulattos, Mestizos, Zam- 
bos, and other mixtures, making up the large mass 
of the population, not only there, but generally in 
the republics of Spanish South A merica, the whole 
forming an element to be used by the wily dema- 
gogue, the observing American who sojourns long 
in their midst will be at no loss to account for the 
frequent revolutions that have degraded and beg- 
gared the people of that favored clime. 

Lt is humiliating to acknowledge that the most 
enlightened nations of the world have had their 
diplomatic and commercial representatives in these 
countries for years without advancing the inter- 
ests of religion and morality, and our own Gov- 
ernment, i am ashamed to say, has not for many 
years before the present Administration doneany- 
thing to elevate the character of these sister re- 
publics, though proclaiming all the time a doc- 
trine which should have been strengthened by our 
sympathy shown in their advancement, and not 
ina policy which has hastened their decline, if not 
positively aided their revolutionists. 

I beg my friend toexamine the subject furtherand 
he will find that South American suffrage has not 
built up one stable government, and that the fate 
of Mexico may soon be that of those republics, de- 
moralized if notruined by mixed races; and when 
peace reigns throughout our land I will with all 
my heart join the ‘honorable. gentleman in any 
effort to reclaim and advance the people who were 
stimulated by us in their love of freedom, and 
among whom the prevailing sentiment is, ‘ Queri- 
mus mucho a los Americanos.” “And here, sir, is 
an American who loves that unfortunate people. 
Reautiful Venezucla! How often have | gazed 
from your Calvaire upon the capital city, nestling 
in the bosom of the lofty Andes! How often 
have I dwelt in wonder upon the rich products 
of your prolific soil, the great white sugar-cane, 
the coffee tree in full bearing, and the fruits and 
flowers that even now I dream of, and felt that 
with such a Government as we once had the In- 
dies would fail to rival youin wealth. I can never 
forget such a land, and the fate of her people is 
very near to my heart. God grant that the day 
may soon come when her mountains and lanos 
may teem with an intelligence and morality that 
will guaranty peace and prosperity to those-who 
have suffered so long and so patiently. 

Mr. Speaker, I am perfectly aware that my 
views are not presented with the care and thought 
that distinguish many of the members of this 
body, fitted by culture and long experience for 
the discussion of the loftiest themes demanded by 
the condition of the day. I do not expect, sir, to 
instruct or enlighten this body or the country; 
but Í do intend todo my part m impressing upon 
both the necessity of our being considerate in the 
adjustment of the great questions bearing upon 
our future union and happiness. 


and made an odious distinction by: 


- Reconstruction—Mr. Edgerton: 


‘Tshould never think myself of endeavoring to 
direct the internal policy of the great State of 
Pennsylvania, or of the party there to which I 
belong. [should not dare, sir; at this moment to 
advance any theory, even if#I had the acknowl- 


-edged ability of those men of our own party who 


are now in the highest places in our Government, 
for the simple reason that I believe it to be the 
solemn duty of every loyal man, whose heart 
beats with the love of God and’ his country, to 
do first all in ‘his power ‘to restore that country 
before ‘he ventures on any theory, and least of 
all one that is fraught with mischief, if not dis- 
cord. í us 

I demand for my own State, in whose metrop- 
olis is now assembled a convention composed of 
the heroic men who have grappled hand to hand 
with slavery, that we be permitted to settle this 
question of suffrage in our own way. I think we 
have a right not only to do this, but to expect 
that gentlemen who-have had no such experiences, 
and live far away from the evil which we have 
overcome so thoroughly, will trust our manhood 
and intelligence. : 

Demanding this, I am bound to concede it to 
those in Louisiana and Arkansas whose experi- 
ence surpasses ours, whose sacrifices are even 
greater than ours, and to doubt whose patriotism 
would, to my mind, be a crime almost equal to 
denying a colored population, long enlightened 
and refined, and living in the midstof philanthro- 
pists, the right of suffrage. 1 believe that if we 
are to come out of this struggle for free institu- 
tions in such a manner as will challenge the ad- 
miration and respect of the greatest nations of the 
earth we must raise, notlower, the standard of an 
American citizen. We must guard with a sa- 
credness never felt before those privileges calcu- 
lated to resist the ravages of time. No fears then 
can disturb our future; no kingly power or traitor- 
ous hostarrest the march of progress and civiliza- 
tion. Our vast and varied resources will then be 
rapidly developed, our beautiful and fertile lands 
occupied by millions of Christian freemen. The 
daily light which softly rises from the bosom of 
the Atlantic will course its way over such an em- 
pire as the nations never saw; ay, an empire en- 
joying a degree of prosperity and happiness such 
as was never before vouchsafed to the children of 
men; and as its golden hues sink into the far-off 
Pacific the prayer of every lover ofliberty through 
out the wide, wide world, will be, Gop save THE 
Great Rerusuic! j ‘ 
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SPEECH OF HON. J. K. EDGERTON, 
_ OF INDIANA, 
In rue House or REPRESENTATIVES, 
February 20, 1865. i 


The House having under consideration the special order, 
being the reconstruction bill— 


Mr. EDGERTON said: e 

Mr. Speaker: The bill before the House is 
one of preëminent importance, whether we re- 
gard its principles or its practical consequences. 
{f it becomes a law it will establish a dangerous 
theory in our Federal system, and its conse- 
quences will be to change a Union hitherto really 
federative into a consolidated Union, republican 
for a time in form, but monarchical in substance. 
Legislative and executive action and judicial in- 
terpretation, and if need be constitutional amend- 
ment, will hereafter, as in the last four years, allbe 
brought to bear to consummate and establish this 
result, What the remote consequences in the 
future may be upon the liberty and welfare of 
the people, on whom ever fall the evils of mis- 
rule, history will reveal, we can only conjecture. 
ltis easier to pull down than to build up; it is 
easier to make changes than to make improve- 
ments, State sovereignty, once honored of the 
people, and which is the true conservator of the 
principles of dernocratic liberty and of our Fed- 


eral system, has fallen into the sere and yellow | 


leaf and goes tottering to an unhonored. grave, 
Destroyers, quiteas much as creators and builders 
have had fame in history. The men of this Ad- 


‘ministration, the John Browns -of this day and 


us asá priceless inheritance. 


generation, have more honof even’ here: in this 
legislative Hall, sir, than the master spirus who 
made our system of ‘government and gaveNLio® 
fi Weare but-verif 
ing the -satite of the poet”. * pes 
+ «The aspiring youth that fired the Ephesian dome,” 
Outlives in fanie:the pious fool that reared iti? =; 
Mr. Speaker, there ate two questions which 
should test every measure of legislation proposed: 
in this House. These:aré: First, ia it constitit 
tional? Second, isit politic or expedient ? = Tried? 
by these tests the: bill before'the House; in any-of, 
the forms in which it has been-presented, wholly’ 
fails to commend itself to my approval.” i 
I do not oppose this bill, sir, because it is:per 
se an anti-slavery measure, as it clearly is, for’ T 
am and ever have been an anti-slavery man; and 
if I were to follow merely my anti-slavery .sym- ` 
pathies, and not my judgment and ‘convictions of 
duty as a citizen and a Representative, I might 
not oppose'the bill, If its object was by Federal 
power to impose: slavery constitutions, instead’ 
of anti-slavery constitutions, upon the southert’ 
States, I would: oppose it for: the same. reasons’ 
that now command my opposition. ‘lt would be 
sufficient reason for my opposition ‘that in either 
case the bill would be a direct and revolutionary’ 
invasion of the reserved rights of the States. “And: 
here, sir, once for all, in my own behalf and ‘in 
behalf of the great politieal organization -with 
which I have the honor to act, if Ido- but ‘utter’ 
one of its humblest voices, I deny that itis or ever: 
has been a party in the interests of slavery, or 
thatits opposition to anti-slavery legislation by the 
Federal Government has been based upon a desire: 
to extend or perpetuate slavery. ‘Ithas, sir, been: 
eminently a party for democratic progress in all 
things, and as the best and surest means to achieve 
that progress it has been a party for and in the 
interest of the Federal Union and Constitution. 
To their preservation it has subordinated the 
question of negro slavery and all kindred ques- 
tions. Its purpose has been to stand by and main- 
tain, in letter and in spirit, the bond of Federal 
Union, which granted to the Federal Govèrn- 
ment control over national affairs, and left to the 
States, as their reserved, inherent, sovereign right, 
control over their own domestic affairs; and ‘of 
these negro slavery is one. Such has been from: 
the beginning, and is now, the position of the 
Democratic party, and it ill becomes those of ita 
opponents who, whether under the name of Whig 
or Democrat in other years, and, I may say, in 
recent months, held opinions identical wjth those 
of the Democratic party upon the constitutional 
power and policy of Federal intervention with 
negro slavery, to impugn, as they do, the mo- 
tives of Democrats who remain faithful to their 
principles, or to charge them with infidelity to 
their country because they haveahigher standard 
of duty, a surer anchorage for their political opin- 
ions than in the hope of office and. popular ap- 
plause, or in the changeful results of popular elec- 
tions. | rejoice to know, sir, that there are still 
on this floor faithful Representatives of the one 
million eight hurtdred thousand Democratic voters 
of the United States; such Representatives, sir, 
as can neither be purchased, nor seduced, hor ip- 
timidated by the power of a corrupt Administra- 
tion, nor swayed by popularclamor. Lam thank- 
ful that when the Constitution of my country, 
under the form of a constitutional amendment, 
was stricken down by the strong hand of a revolu- 


“tionary majority in this Hall on the 3ist of Jan- 


uary last, the deed was not done by representative 


| men of the Democratic party of the United States, 


The Democratic party stands by the Constitution, 
it stands by the bond of Union, it stands by the 
rights of the States, and it will not be found con- 
senting to their death; and when that great pariy 
shall pass away as a living political organization, 


| it willbe because the Constitution also has passed 


away. i : 
Before considering the leading provisions and 
character of this bill I propose to look briefly at 
its history Ainaa 
The forerunner of this measure of legislation, 
so far as this House is concerned; may be found 
in the territorial bill reported by the: gentleman 
from Ohio (Mr, Asniey] from the Committee on: 


Territories in the Thirty-Seventh Congress, in 


March, 1862... It was aptly termed: at the time 
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-hy the gentleman’s colleague from the Cincinnati 
district. of Ohio, [Mr. Pennieron,] A bill to 
dissolve the Union and abolish the Constitution 
ofthe United States.” The bill was summarily, 
if not indignantly, rejected by the House without 
a second reading, . But, sir, menand events have 
since changed, if the Constitution of the United 
States.has not changed, and the stone of revolu- 
tionary reconstruction then rejected by the mas- 
ter-builders in this House bids fair. to. become 
the head of \the corner. Then. the Constitution 
was not altogether repudiated as the foundation 
of our. legislation; now revolutionary opinions 
and plans override it as.a thing of the past. Not 
many are there in this Congress, and fewer there 
will be in the next, I fear, to do reverence. to the 
Constitution and obey its commands. 

Early in the last session of ConP¥ess this House, 
on a resolution of the gentleman from Maryland, 
[Mr. Henry Winter Davis,] authorized the 
appointment of a special committee of nine, called 
the..committee on the rebellious States, to. con- 
sider and report by bill upon the subject of the 
reconstruction of States. The ostensible or de- 
clared purpose of the committee was to carry out 
the constitutional guarantee of republican gov- 
ernment to States in which such governments 
had been usurped or overthrown. ; 

The President, by his amnesty proclamation of 
December 8, 1863, accqmpanying his annual mes- 
sage to Congress of that date, with characteristic 
oblivionof the true character and limitations of his 
executive powers, had assumed to take the subject 
of reconstruction pretty much into his own hands, 
He had assumed to amplify the power to pardon 
offenders against the laws into a power to recon- 


struct States, to dictate State constitutions, and to. 


determine the conditions upon which a sovereign 
State of the Union should or should not be recog- 
nized and pfotected as a State in the Union. This 
portion of the President’s message was referred 
to.the special committee | have alluded to. The 
amnesty proclamation, like its forerunners, the 
proclamations of September 22, 1862, and Jan- 
uary J, 1863, was an unprecedented and startling 
assertion of executive power, and I feel well as- 
sured, sir, for 1 bave too high an opinion of their 
intelligence and patriotism to believe otherwise, 
that it did not meet the approval of the leading 
minds of the friends of the Administration in this 
House. The gentleman from Pennsylvania, [Mr. 
Sruvens,] whose ability and experience entitle 
him to speak as an oracle of his party on this 
floor, declared in his speech of 28d January, 1864, 
that the President’s plan of reconstruction, as sta- 
ted in the amnesty proclamation, ‘is wholly out- 
side of and unknown to the Constitution, And 
found its justification only in the war power and 
in the theory of military conquest. ‘ It proposed 
to treat the rebel territory as a conqueror alone 
would treat it”? To the principle of the plan, 
that is, the right to treat the southern people as a 
foreign and conquered people, the gentleman from 
Pennsylvania assented, (tor that was a favorite 
theory of his own,) but to the details he did pot 
agree, and I doubt not that one object of the gen- 
tileman from Pennsylvania, as well as the gen- 
Wleman from Maryland,[Mr, Davis,]in conjointly 
moving the resolution for a special committec, 
was to take from the usurping hand of the Exec- 
utive and to exercise through Congress the legis- 
lation that mignt be deemed necessary to restore 
the relations of the southern States to the Fed- 
eral Government. 

Mr. Speaker, the love of power, like the love 
of: fame, 

* Howe’er concealed by art, 
Reigns more or less in every human heart.” 

Atis notan idle passion in the breast of the con- 
stitational President of the United States. It is 
there, restless, active, aggressive, and grows by 
what it feeds on. 
. The President as the author of the emancipa- 
tion proclamation, on which (though not original 
with him and forced on him by pressure) he had 
planted his hope of historic fame, was determined 
by the work of his own hand to carry it out to 
its logical results. He had formed his plan of 
reconstruction, he had proclaimed it to the world, 
and in the same spirit in which he adhered to his 
plans of military campaigns, though baffled and 
butchered Union armies, “ driven like bullocks 


À 


into the slaughter-pen,’’ attested his unwisdom, 
he would admit no rival near his throne to share 
his honors as the great emancipator. p Therefore 
without waiting for the legislative action of Con- 
gress, which was clearly contemplated by the 


r terms of the resolution appointing the special 


committee of nine, the President moved straight 
forward to his purpose of reorganizing Louisi- 
ana, Arkansas, and I may say Florida, in his 
own way. Whether the sagacious mind of the 
President was even at that early period of the 
Presidential campaign looking forward to the 
possible contingency of the need of electoral votes 


from those three States and others he might re- | 


construct, I will not. undertake to say. I leave 
that question to gentlemen who know the Pres- 
ident better than I do; but, sir, my charities are 
not large for a public magistrate whose public 
career has been marked by the grossest incon- 
sistencies of principle, and by usurpations of 
power that have time and again remorselessly 
and without apology or atonement stricken down 
the liberties of innocent men and almost blotted 
out @onstitutional limitations so plain that he 
who runs might: read and understand. I need 
not go into specifications of the truth of what I 
say, for the history of the country is full of the 
testimony, and the living witnesses are all around 
us. 

On the 11th of January, 1864, General Banks, 
commanding at New Orleans, issued a proclama- 
tion to the people of Louisiana, ‘in pursuance 
of authority vested in him by the President of 
the United States,” proposing by the action of 
not less than one tenth of the voting population 
of the State to hold an election for State officers 
on the 22d of February following, and further pro- 
posing an election on the first Monday of April 
following for delegates to a constitutional con- 
vention to revise the constitution of Louisiana, 
and declaring that “the basis of representation, 
the number of delegates, and the details of elec- 
tion will be announced in subsequent orders.” 
On the 13th of February, 1864, General Banks 
issued his general order No. 24, defining the quali- 
fications of voters at the election for State officers 
on the 22d of February, and prescribing other 
rules for the election. - As in the proclamation of 
the 11th of January preceding, the taking of “ the 
oath prescribed by the Presidentin his proclama- 
tion of the 8th of December, 1863,” was made 
essential to ‘the right to vote in the election of 
State officers on the 29d day of February, 1864,” 
but it did not reiterate as part of such qualifica- 
tion “the condition affixed to the elective fran- 
chise by the constitution of Louisiana.” 

On the 11th of March, 1864, General Banks, by 
his general order No. 35, fixed the 28th day of 
March instead of the first Monday in April as 
the day of election of delegates to the convention, 
and prescribed the time of their meeting, the ba- 
sis of representation, numbers of delegates, and 
other details of election. 

The proclamation of January 11, among other 
things, declared inoperative and void ‘so much of 
the constitution and laws of Louisiana as related 
to slavery. It made the oath of allegiance or am- 
nesty oath prescribed by President Lincoln, with 
the condition affixed to the elective franchise by 
the constitution of Louisiana, a qualification of 
suffrage. It confirmed and approved a registra- 
tion of voters not inconsistent with the orders 
and proclamations of the President, which had 
been effected through the military governor, and 
“the several Union associations.” It declared 
the fundamental law of the State of Louisiana to 
be martial Jaw. 

It is needless, sir, to state further the terms and 
character of this proclamation. To the members 
of this House at least it is a familiar paper, and 
it ought to be in the hands of every man in the 
United States as a memento of the times, to re- 
mind him how easy and swift may be the tran- 
sition from a free constitutional government to a 
military despotism; and how simple a thing itis 
fora public magistrate who does not comprehend 
or regard constitutional obligations to overturn 
and hold for naught the plainest mandates of a free 
Constitution. Under this proclamation of Gen- 
eral Banks a State government and constitution 
were ordered to be made for Louisiana, resting 
upon martial law as the fundamental law of the 


State. 
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Under this process and influence of mar- 
tial law eleetions have been held in Louisiana,. 
State officers chosen, an ostensible State govern- 
ment established, a new constitution adopted and 
put in operation, and Senators and Representatives 
elected to Congress, 
k “Can such things be, 
And overcome us like a summer’s cloud. 
Without our special wonder??? 
It matters not to me, sir, that such things are 

donein the name of the United States, or that they 
are done by the authority of the President call- 


“ing himself ‘tthe Executive Government of the 


United. States; ‘the government of Louisi- 
ana” thus created is none the less a government 
of usurpation. One object of the bill before us 
is to recognize this usurped government based 
upon a void military decree, and. we cannot recog- 
nize the government without recognizing the proc- 
lamation as a valid act of executive power. b 
therefore, in this connection, though somewhat 
to the interruption of the course of my narrative, 
make a further brief comment on the proclama- 
tion of General Banks. The proclamation de- 
clared inoperative and void the constitution and 
laws of Louisiana in regard to slavery. By what 
right or pretense of right was this done?” Was 
it because “slavery and martial law ina free coun- 
try are altogether incompatible” as declared. by 
General Hunter in his proclamation of emanci- 
pation of May 9, 1862? Not so; for on the 19th 
day of May, 1862, that proclamation was de- 
clared void by President Lincoln, who permitted 
both martial law and slavery, however incompat- 
ible, to continue together in Georgia, Florida, and 
South Carolina, the States covered by Hunter’s 
proclamation, until the Ist day of January, 1863, 
when the President assumed to destroy slavery 
by his own edict of that date, but it is to be noted 
specially excepted from this proclamation certain 
parts of Louisiana, including the city of New Or- 
Jeans, where both slavery and martial law were 
then existing together. 

Now the whole argument for the emancipation 
edict has been military necessity. It was, as is 
said, a measure deemed proper by the President 
to subdue the enemy. The fact of the exception 
of New Orleans and other parts of Louisiana 
from the operation of the edict is an admission 
by the highest military authority, the President 
himself, that the military necessity for emancipa- 
tion did not exist there, and of course the right 
under the war power did not exist, General 
Banks’s proclamation confirms this admission by 
ealling for a civil government to supersede the 
military one, so far as related to the civil affairs 
of the State. If Louisiana was, on the 11th of 
January, 1864, ripe for civil government, in har- 
mony with the Federal authority, where was the 
military necessity to make void the constitution 
aud laws of the State, regarding slavery, a purely 
civil relation? If the military necessity did not 
exist on January 1, 1863, why did it existon Lith 
January, 1864, so far as related to New Orleans 
and other parts of the State excepted by the Pres- 
ident? Under what power and right, then, did 
General Banks declare void the constitution and 
laws of Louisiana as to slavery? Can any man 
tell? Was it on the ground that Louisiana, a 
State of the United States, had been conquered 
by Abraham Lincoln, and was subject to a gov- 
ernment by him, upon “a plan outside of and 
wholly unknown to the Constitution” of the 
United States? Is. that, or is it not, the basis of 
emancipation and reconstruction in Louisiana? 
Has the President of the United States, using the 
Army and Navy thereof, power under any pre- 
tense, or for any cause, to conquer a State of the 
Union, so as to give him or the Congress power 
to govern it outside of the Constitution? Is the 
Government of the United States, at some times 
and for some purposes, in its relations to the 
States, a constitutional Government, confined 
within the Constitution, and at other times, and 
for other purposes, a despotism, outside of and 
unknown to the Constitution, and in both cases 
a rightful Government ? 

The Government of the United States, sir, as l 
understand it, is no such incongruous system, no 


| such Janus-faced anomaly as the theory of this 


bill and of this Administration would make it; 
it is not at once law.and no law, liberty and des- 
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otism; it is no form of horrible monstrosity 
ike Milton’s Sin— ` a 
“ Woman to the waist, and fair, 
But ended foul in many a scaly fold, 


Voluminous and vast, a serpent arm’d: 
With mortal sting.” ss 


For one I desire morelight from the gentlemen 
of the majority as to the character of the duplex 
government they have developed into such vig- 
orous life during the last four years. I desire to 
know ‘for my constituents and myself under 
which government, the: constitutional Govern- 
ment of the United States or the despotism of the 
President or Congress, it is our privilege to live. 
Under the Constitution I know their rights and 
mine; under the despotism I am tossed upon a sea 
of conjecture; I forever wander in the mazes of 
uncertain argument, knowing neither the charac- 
ter nor limit of rights, Federal, State, or personal. 

The practical evil of these dangerous heresies 

which are daily obscuring in the minds of the peo- 
ple all correct ideas of free constitutional Gov- 
ernment, and breaking up the foundations and 
framework of the Constitution, and establishing 
a despotism that governs by its.own discretion 
and judgment of expediency and not by law, is 
apparent not. alone in Louisiana and other States 
declared to be in rebellion, but in States not in 
rebellion, and where there can be no honest pre- 
tensa, for the exercise of powers extra :constitu- 
tional. 
_ A military court, composed of elements afford- 
ing no guarantee of justice to any man whose 
political opinions were not in accord with those 
of the men in authority, has lately for months, 
in defiance of the Constitution, and Jaws of the 
land, been engaged in trying citizens of my own 
State for alleged conspiracies against the Gov- 
ernment, Three of those citizens, up to the time 
of their arrest men of good repute, and appa- 
rently peaceful, law-abiding men, have by this 
military court been convicted and sentenced to 
death, and now await their doom in prison at In- 
dianapolis, with no apparent hope of life but in 
the clemency of the President. Sir, citizens of 
a State preéminently faithful to the Union, where 
courts of law are open and the course of public 
justice unobstructed, except as this Administra- 
tion has obstructed it by lawless invasion of con- 
Stitutional rights, it was the right of these men, 
wholly unconnected as they were with the mili- 
tary service of the United States, if they were 
guilty or accused of any crime known to the 
Jaws, to be indicted and tried according to the 
laws before a jury of their peers, and that they 
have not been so indicted and tried is inmy judg- 
ment a flagrant outrage not alone upon the men 
accused, but upon every citizen of Indiana who, 
by the precedent in this case, becomes exposed 
without protection of law to the same danger. 

I speak of this case, sir, in illustration and by 
way of condemnation, not because of any sym- 
pathy with the condemned men in any purpose 
or conspiracy they may have formed or attempted 
to execute hostile to the State or Federal Govern- 
ment—for those who know me best in Indiana 
know where I stand in regard to these men and 
all secret political societies and their alleged con- 
spiracies—but because I desire that, in their case 
as in every other, the law should be vindicated 
by the law; and because I believe that this should 
be a free, and not a despotic military Govern- 
ment; and that the vilest criminal that ever 
crouched before the bar of public justice has 
-rights before the Jaw that should be sacred in the 
eyes of magistrates and people. g 

Pending the progress of the military manipula- 
tion ofa portion of Louisiana, comprising mainly, 
in votes if not in territorial area, the city of New 
Orleans, into a reconstructed State according to 
the President’s plan, the bill of the last session, 
commonly known as the reconstruction bill, and 
identical in title and similar in its general pur- 
poses to the bill now. before the House, was re- 
ported fromthe committee on the rebellious States, 
debated, passed on the 4th day of May last, sent 
to the Senate, debated and amended there, and 
finally adopted as it passed the House on the 2d 
July last, and sent to the President for approval, 
It was not approved by him, for the reasons 
stated in his proclamation of the 8th July last. 

The President’s objections to the bill may be 
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summed up-in three-points: First- His unwill- 
ingness “ to beinflexibly committed to anysingle 
plan of reconstruction.’? Second. That the effect 
of the bill would be to set-aside and hold for 
naught the free State. constitutions of Louisiana 
and Arkansas, adopted under his proclamation 
of 8th December. Third. That he was unpre- 
pared to declare by an approval of the bill ‘ta 
constitutionalcompetency in Congress to abolish 
slavery in-States.??) . a 

_ {sit not wonderful, sir, that the President; who 
had swallowed the camel of executive emancipa- 
tion should thus have strained at the gnat of con- 
gressional abolition? 
make void the constitution and laws of Louisiana 
by a military order, why could not Congress do 
the same by- a. legislative act? Was it, sir, an 
honest constitutional scruple or love of power that 
pointed this objection of the President tothe con- 
gressional bill? . 

The sufficiency of the President’s reasons for 
virtually vetoing the reconstruction bill were, soon 
after the publication of his proclamation, consid- 
ered in an able paper made public by a distin- 
guished Senator of Ohio [Mr. Wap] and an 
equally distinguished member of- this House, 
(Mr. Henry Winter Davis.) The tenor of 
their masterly and conclusive argument against 
the Presidènt is best stated in their own words, 
when they say of the President’s anomalous proc- 
lamation: 

“ A more studied outrage on the Jegislative authorities of 
the people has never been perpetrated.” 


~ And further: 

“ Tt is a blow at the friends of his Administration, at the 
rights of humanity, and the principles of republican gov- 
ernment.” ~ 

These assertions, sir, answer, so far as their 
authors are concerned, my question as to the 
honesty of the President’s constitutional doubt. 
A tidied outrage, sir, is not the fruit of an honest 

oubt. 

However conclusive the arguments by which 
these grave charges against the President were 
justified, they failed to satisfy me that the recon- 
struction bill itself was a proper act of legislation. 
The question between the President and his two 
congressional friends was to my mind one be- 
tween two usurping powers, the executive and 
the legislative; but I am free to say.my sym- 

athies were with the legislators and not with the 
President. Executive edicts have done more than 
acts of Congress during the last four years to sap 
the foundations and remove the landmarks of 
the Constitution. I deprecate all encroachments 
by one department of the Government upon an- 
other, but as a choice of evils I will trust usurp- 
ing legislators rather than usurping Presidents; 
the former may usurp power from mistaken opin- 
ions as to the public good, the latter can rarely 
do so except from motives of personal aggran- 
dizement. Power diffused tends to liberty, power 
concentrated tends to despotism; and the liberty 
depending upon any one will, admitting no con- 
stitutional restraints, holds its life by a very un- 
certain tenure. 

The President’s will undid the work of his 
friends in the last Congress in their efforts to re- 
construct States. The Executive triumphed over 
the legislative power, and notwithstanding his 
“Studied outrage on the legislative authorities of 
the people,” the majority in Congress kissed the 
hand that smote them, and in spite of the recon- 
struction bill, in defiance of its well-matured pro- 
visions, Louisiana and Arkansas, States reared 
and reconstructed under the President’s hand and 
plan, upon the basis of martial law, now knock 
confidently at our doors for recognition. . 

The crisis of the election being past, a renewed 
effort is made by the committee on rebellious 
States to carry out their plan of reconstruction. 

The various forms in which the subject-matter 
before the House has been presented, the con- 
flicting arguments which have been urged in its 
support, all indicate that division of counsel ex- 
ists among those controlling legislation here, and 
who, having a common purpose, should have a 
common plan for its success. — . a 

The reconstruction bill of this session as origin- 
ally reported, contained a section (the seventh) 
directly and without conditions recognizing the 


government and constitution of Louisiana as or- h 


H General Banks could | 


ganized ünder General Banks’s proclamati 
Why Arkansas was not included I donot know; 
but the provision-as to Louisiana was evidently 
intended to propitiate the President toapprove the. 
billy “It seemed to be'a compromise between the 
House-and. the President, saying to him, “You: 
may take: Louisiana’ by executive reconstruction; 
andgve will remake Arkansas by congressional 
reconstruction.” : For some reason this proposi- 
tion has been withdrawn from the committeé’s 
bill reported by the gentleman’ from Ohio, [Mr‘ 
AsBLeY,] but it stands in the substitute of the 
gentleman from Massachusetts, [Mr. Ex1or,] de- 
companied by the further offering to the: Presi+ 
dent by the gentleman from Ilinois [Mr. A No LD] 
of a proposition virtually to: confirm the emanet 
pation proclamation of January 1, 1863. ` The 
committee’s bill, as modified, now proposes torrec- 
ognize Louisiana and Arkansas under their new 
constitutions provided conventions of those States 
shall. incorporate into their constitutions the con=- 
ditions prescribed in the twelfth section of the bill; 
and provided further that it shall appear ‘by the 
United States marshal’s enrollment thatthe per- 
sons who had taken the oath to. support ‘the Con- 
stitution of the United States, together with’ the 
citizens of ‘the United States from such States iri: 
the military or naval service, amounted ‘to a'ma« 
jority of the persons enrolled in the’State, $ 

As there is therefore'a direct proposition before 
the House to recognize unconditionally the new: 
government of Louisiana, I shall here say what 
further Il have to say on that subject.. The case 
of Arkansas I shall not specially discuss, for the 
principle of both cases is the same; both rest on 
the amnesty oath as a condition of suffrage, and 
if Louisiana is not entitled to recognition, neither 
is Arkansas. 

Ido not believe, for I have no reason to be 
lieve, that the constitution and government of 
Louisiana seeking recognition here are the free 
act of the people of Louisiana in any constitu- 
tional or even moral sense of that term. I do not 
profess to speak from thorough knowledge nor 
dogmatically on this question; but there are a 
few facts and figures bearing upon it which are 
conclusive to my mind, aside from what I have 
said of the amnesty ‘proclamation and General 
Banks’s order, I gather them, in part, from # 
pamphlet by Mr. Thomas J. Durant, of New Or- 
leans, addressed to a member-of this House, [Mr. 
Henry Winter Ravis,] which has doubtless tes 
ceived the attention of many members. i 

The government and constitution we are asked 
to recognize are assumed to be the government 
and constitution of the State of Louisiana. The 
territory of that State is 41,346 square miles in 
area, and its population, according to the census 
of 1860, was 700,802 persons, and its total white 
vote in the presidential election of that year was 
50,510. . ; ; 

Now, it appears that at the election of the first 
Monday of September last, upon the adopting or 
rejecting of the proposed constitution of the April 
convention, but twenty out of forty-eight parishes 
of Louisiana voted on the question; that these 
twenty parishes, comprising an area of but 13,804 
square miles, or about one third of the State, cast 
6,836 votes for the constitution and 1,566 votes 
against it, making a total of 8,402 votes, when 
26,634 votes were cast in the same parishes in 
1860; that of these 8,402 votes, 5,451 were cast | 
in the city of New Orleans alone, and that that 
city therefore cast a majority of the votes given 
for the constitution. ‘The consequence is that the 
new constitution and government of Louisiana 
were made by the city of New Orleans alone, and 
would have been so made had every vote outside 
of the city been unanimously cast against the 
constitution. Is it not an absurdity, sir, to call 
such a vote a vote of the State of Louisiana— 
6,836 votes to make a State government and or- 
ganic law for 700,000 people ofa State! A gov- 
ernment thus made deserves to be called an oli- 
garchy rather than a democracy or a republic. 

Weall know thatsince New Orleans was opened 
up to northern men by General Butler, the cotton 
speculator, the sugar speculator, and the cormo- 
rants of all vocations, from New England and’ 
other sections, have rushed to New Orleans as to 
an El Dorado for fortune-hunting men. ‘Po them 
‘loyalty? has been great gain; and I believe 
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it- will. be found. that these are the men who 
have been molding the State of Louisiana into 
its present shape before this House. Their money 
and influence have been potentin the work of re- 
construction, The plan of repeopling the con- 

uered rebel States is already showing its-fruits, 
for.one, sir, when J cast my vote, if ever, to 
welcome Louisiana again among the States freely 
and fairly represented upon this’ floor, 1 do not 
intend to, welcome some other State or its instru- 
ments under the borrowed or stolen garb.of Lou- 
isiana. Massachusetts and New England have 
power enough in this Congress and in this Union 
already, in their own proper Representatives, 
without taking the name and constitutional func- 
tions of Louisiana. I will not, sir, for any cause, 
disfranchise the free-born white men of Louisi- 
ana, ‘‘native there and to the manner born,” in 
order. to-enfranchise and place in power the ad- 
venturers who, following in the wake of Federal 
military power, have pounced upon New Orleans 
and the desolated plantations of Louisiana as the 
vulture plunges upon the slain of the battle-field. 
J am notin favor of the plan of devastation, ex- 
termination, and repeopling advocated by some 
men. I will rather wait the coming of the auspi- 
cious, and, I hope not distant day, when the 
people of Louisiana, the real sans of the State, 
weary and sick at heart of their wild pursuit of 
the ignis fatwus of secession, shall of their own 
accord return to the Union as our fathers made it 
and their fathers accepted it—when Louisiana, 
once an alien to the Union, became bone of our 
bone and flesh of our flesh. 

On these grounds, then, sir: first, because it 
was initiated and built up by Federal military 

ower, exacting an unconstitutional and oppress- 
ive test oath as a basis or condition of suffrage, 
and creating a quasi duress over the people of 
Louisiana; and, secondly, because I have no evi- 
dence that it is the act of the people of Louisiana 
in.any proper legal sense of the word, I am op- 
posed to recognizing the new government and 
constitution of Louisiana as proposed in this bill; 
and I apply the same points of objection. to the 
case of Arkansas. 

Passing from the case of Louisiana I shall con- 
sider with as little of detail as possible, for 1 do 
not wish to weary the House, the prominent feat- 
ures of the bill and amendments before us. 

Ostensibly and by its title the bill is one “to 
guaranty to certain States whose governments 
ave been usurped or overthMwn a republican 
form of government;’”’ but the title isa misnomer. 
The mask of the Constitution is on the face of 
the bill; but usurpation and despotism are in its 
heart. The bill in fact is,as it is commonly 
called and known, a reconstruction bille, What, 
in brief, does it contemplate and propose ? 

1. A temporary, provisional, civil government 
by Federal officers, appointees of the President, 
over the States.in rebellion, as Territories or mil- 
itary provinces—for that is the effect of the bill 
--which shall disregard all laws and usages of 
the Ste in favor of slavery, and shall extend to 
negroes as to white men the criminal laws of the 
State, and the qualifications of jurors. 

2. Confirmation of emancipation to all persons 
and their posterity in all the States and parts of 
States covered by the President’s emancipation 

roclamations, and the extension of the writ of 
haves corpus by United States courts to discharge 
such persons when claimed and held as slaves, 
and making ita crime to attempt to enslave any 
person thus declared free, punishable by a fine 
not less than $1,500 and imprisonment for not 
less than five years. 

For a slaveholder, therefore, to doubt the in- 
fallibility of the President and Congress, and to 
attempt to hold his slaves against their acts, is a 
high crime by this proposed law. ; 

3. Disfranchisement as citizens of the United 
States of all persons who, after this act, shall 
hold military office under the confederacy from 
the rank of colonel upward; or any civil office not 
merely ministerial, 

4. The formation of a new State constitution 
and government ‘so soon as the military resist- 
ance to the United States shall have been sup- 
pressed in any State, and the people thereof shall 
have sufficiently returned to their obedience to the | 
Constitution and laws of the United States.” The 


proceedings initiative of such government are to 
be taken by the Federal governor, aided by a 
State convention over which he shall preside; in 
the election of delegates to which convention the 
right of suffrage is to be.extended to negro citi- 
zens who can read the Constitution.of the United 
States, as proposed by the amendment of the 
gentleman from: Pennsylvania, [Mr. KeLLEY,] 
and to white citizens, and to all citizens of the 
United States, irrespective of color, who are in 
the military or naval service of the United States, 
all first having taken the oath of allegiance under 
the act of July 2, 1862. All persóns who -have 
held any office, State or federal, under the rebel 
usurpation, or borne arms voluntarily against the 
United States, are to-be excluded from voting for 
or being elected as delegates, even if they offer to 
take the oath of allegiance. . 

In regard to the right of suffrage, and the right 
to be delegates to the constitutional convention, 
the last amendment proposed. by the gentleman 
from Ohio [Mr. AsuLery] in the nature of a sub- 
stitute for the whole bill and amendments, (but 
which I have not had time fully to examine,) goes 
beyond any previous proposition, and virtually 
would give to.the freed negroes the right both to 
vote for and be delegates to the constitutional. con- 
vention. I refer to sections three and five of the 
last amendment or substitute. In the phrases 
all male citizens of the United States,’’ in sec- 
tion three, and “all citizens of the United States,” 
in section five, are wrapped up the two cardinal 
ideas of the party in power—negro suffrage and 
negro equality. 

5. The bill makes it the duty of the constitu- 
tional convention not only to declare submis- 
sion to the Constitution and laws of the United 
States, but to in corporate into. the State consti- 
tution these conditions: 

Sec. 12, And be it further enacted, That the convention 
shall declare, on behalf ofthe people of the State, their sub- 
mission to the Constitution and Jaws of the United States, 
and shall adopt the following provisions, hereby prescribed 
by the United States in the execution of the constitutional 
duty to guaranty a republican forin of government to every 
State, and incorporate them in the constitution of the State, 
that is to say: - 

First. No person who has held or exercised any office, 
civit or military, except civil offices merely ministerial and 
military offices below the grade of colonel, State or confed 
erate, under the usurping power, shall vote for or bea 
member of the Legislature, or Governor. 

Second. Involuntary servitude is forever prohibited, 
and freedom and equality of civil rights before the taw are 
guarantied to all persons in said State. 

Third. No debt, State or confederate, created by or un- 
der the sanction of the usurping power, or in any manner 
in aid thereof, shall be recognized or paid by the State; and 
all acts, judicial or legislative, for the confiscation or for- 
feiture of any debt, property, or franchise, of any loyal citi- 
zen of the United States, are hereby declared null and void. 

The constitution thus formed, to be submitted 
to a vote of the people of the State entitled to 
vote for delegates to the convention, and, if ap- 
proved, cerufied to the President, who, after 
obtaining the consent of Congress, is by proc- 
lamation to recognize the State government thus 
established; and theréafter, and not before, Sen- 
ators, Representatives, and presidential electors, 
may be chosen in such State. 

6. If the convention refuse to reéstablish the 
State government on the conditions prescribed, 
the provisional governor is to dissolve the con- 
vention, and the State remains in its territorial or 
provincial condition, under military durance, un- 
til the President shall see fit to direct the provis- 
ional governor to order a new election, when the 
same process shall be gone through with until a 
government to suit the prescribed terms shall be 
accepted by the people. 

The effect of all this is— 

1. To take from the people of the State all 

wer to initiate proceedings to reorganize their 
own State government in harmony with the Con- 
stitution of the United States, or even to prescribe 
the qualifications of suffrage.. The bill ignores 
the idea that there is any vital power in the peo- 
ple to restore their State government—not only 
taken from them by rebellion but kept from them 
by Federal power—until the Federal authority 
awakens the latent power of the people, puts it in 
motion, gives itdirection, prescribes its mode and 
instruments of action, and defines and limits its 
results, g 

2. The effectis to exclude from the reorgani- 
zation the entire white population of the State 


who snall have held office or voluntarily borne 
arms against the United States, or who shall not 
take the oath of July 2, 1862. 

3. To confine the right of suffrage and power 
of reorganization toenrolled men and Federal sol- 
diers taking the oath; and the law affords no 
guarantee that even the enrollment shall embrace 
a majority of males over twenty-one years of age. 
‘The majority required asa basis of action is, so 
many of enrolled persons taking the oath as, with 
the soldiers, shall constitute a majority of the per- 
sons enrolled; that majority, through defect or 
fraud in enrollment, may be not evén one: tenth 
of the males of the State over twenty-one years 
of age. 

4.: The effect is the absolute disfranchisement 
of eleven States and their continuance in a state 
of war until they accept ‘*the abandonment of 
slavery,” as dictated to them by the United States, 
and until by organic law they declare that all 
persons shall have “equality of civil rights be- 
fore the law” of the State; a well-seeming phrase 
of broad import, the precise meaning of which I 
do not understand. A woman is a person, a ne- 
gro is a person, an alien is a person, and the right 
of suffrage isacivilright. Does this high-sound- 
ing phrase of the bill mean that women, negroes, 
and aliens shall all have equal right to vote in a 
regenerated State with white male citizens? What 
does ‘equality of civil rights before the law for 
all persons’? mean? 

Now, itis to be borne in mind that these will be 
the effects of the proposed bill upon States in 
which the bill itself assumes as a condition pre- 
cedent of this Federal dictation that ‘ military re- 
sistance to the United States has been suppressed, 
and the people have sufficiently returned to their 
allegiance to the Constitution and Jaws of the 
United States.” Ifso, why treat them as aliens 
and enemies, conquered subjects of an imperial 
Power? 

In fact and in purpose, then, the bill before the 
House is one to abolish slavery in the United 
States, and to enfranchise and elevate negroes, 
and to disfranchise and degrade white men; a bill 
to change the social and industrial systems and in- 
ternal policy of eleven States; a bill to take from 
those States their inherent reserved constitutional 
right to regulate in their own way their internal 
policy, not inconsistent with the Constitution of 
the United States. Itis a bill to punish treason 
without trial or conviction; a bill to confiscate 
private property without adequate compensations; 
in short, a bill to reconstruct States and make 
State constitutions, when in truth no States or 
their constitutions have been destroyed, or need 
reconstruction, unless by the voluntary action of 
their own people. : 

Where, sir, is the power in the Federal Gov- 
ernment to do all these things? Where the power 
to make a State, known as such to the Constitu- 
tion and laws of the United States, a province or 
Territory of the United States, and to govern it 
as such, in defiance of the laws of such State not 
inconsistent with the Constitution of the United 
States? Where the power to puta State, not in re- 
bellion nor disobedient to the Constitution, under 
military duress for indefinite years, until you force 
its people to remodel their constitution, not in it- 
self anti-republican nor in any sense unconstitu- 
tional, and make it conform to the changeful will 
of a Federal Congress? Sir, there is no such 
power but in usurpation and physical force. This 
bill isin every elementrevolutionary, and had the 
issue now made by it with the slaveholding States 
been made with them on the 4th of March, 1861, 
and an attempt made then, as now, to enforce it by 
war, no man who is capable of distinguishing be- 
tween the rhapsodies of fanatical abolitionists and 
the plain provisions of the Federal Constitution 
would hesitate tosay that the people of the south- 
ern States whose rights were thus assailed would 
have been justified in resisting such conditions to 
the extremity of revolution. 

Mr. Speaker, Congress cannot make a State, 
nor a State constitution, nor destroy either, Once 
a State in the Union, always so, until consent or 
successful force permanently takes it out. The 
people of a State, in the largest sense of the term, 
are the State, and they make its constitution; and 
to be their constitution in any just sense of the 
term it must be their free act, not the result of 
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coercion or duress in any form. When this free 
action has been had, then the only essential’con- 


ditions of a State constitution in its relations toji 


the United States are that it should be republican 
in form and in harmony. with the Constitution of 
the United States. What, for example, made the 
State of South Carolina a State: of the Federal 
Union? The Constitution of the. United States 
and the consent of the people of South Carolina; 
and nothing but the sanie power, except success- 
ful revolution, can unmake her. “That revolution 
is not accomplished, and therefore South Caro- 
lina is in the Union, and the power over her con- 
stitution in the hands of her people, who can do 
with it what they please, except make it contrary 
to the Constitution of the United States; thatthey 
cannot do,and when they attempt to make it thus 
contrary it is void in allthose things wherein itis 
contrary; in all else it is good. Four elementsat 
least are involved in the idea of a State govern- 
ment: 1. A defined territory. 2. The people oc- 
-eupying it. 3. Functions, or a form or system 
of government. 4. Anadministration, or officers 
or functionaries to carry on the government. In 
a constitutional sense it is absurd to say a Federal 
State may be. partly out of the Union and partly 
in; its territory out, its people in; itsterritory and 
people in, its government out. Officers, function- 
aries, are not, in its full sense, the government. 
The life of the government is not in them, but is 
manifested through them. Suspension of action, 
or void action by the functionaries‘of a State gov- 
‘ernment, is not the death of the State. State offi- 
cers may commit suicide, a majority of the peo- 
ple may commit suicide; the State has not there- 
fore committed suicide. Usurpation or overthrow 
‘ofa Federal State government by the confederate 
State government, even with the consent of a ma- 
jority of the people, is not the death of the Fed- 
“eral State. The usurped or overriding power 
being removed, the lawful Federal State govern- 
ment revives of its own inherent life and becomes 
the law of the people until they constitutionally 
‘and lawfully change it. Every officer of a State 
may die, resign, refuse to act, desert his State, or 
turn traitor; is the State therefore dead? ltis not. 
"The substance, the body of the State, its terri- 
tory, its people, its organic law, remain, The 
functionaries may be gone, but the functions of 
‘government are not gone, Suspension of rights, 
non-exercise of rights, either voluntary or by. 
coercion, or misfeasance, or malfeasance in a State 
having elements of sovereignty, do not involve 
destruction of sovereign rights, much less ex- 
tinction of the Federal State. The State exists 
and therights revive when the suspending or dis- 
turbing cause isremoved. It would relieve the 
minority in this House from much embarrass- 
ment, and save them perhaps from false charges 
of factious opposition to Administration meas- 
ures, if the President and his friends here would 
agree among themselves and clearly define to us 
the principles on which they propose to deal with 
the States in rebellion. Are those States out of 
the Union, or in it? Is their territory foreign 
territory or not? Are the powers you and the 
President are assuming to exercise over them 
powers of conquestor powers under the Constitu- 
tion? Is the plan, eitherin principle or in detail, 
embraced in this bill, a plan‘ wholly outside of 
and unknown to the Constitution,” or inside of 
and known to it? . 

For my part [cannot understand the doctrine of 
the gentleman from Massachusetts, (Mr. Exror,] 
by which a State isatthesame time in the Union 
and out of it; a State and nota State; at once a 
State and a Territory; a State in the Union,to be 
governed and out of the Union to be disfranchised 
and punished. A State in my idea is an entirety; 
a body-politic, not several bodies-politic; one 
sovereignty, qualified and limited, it is true, but 
yet one sovereignty, notmany. _ Members of the 
State may be disjointed and perish, but the State 
remains one body, either in the Union or out of it. 

The doctrine of the gentleman from Pennsylva- 
nia, [Mr. Srevens,] that the States in rebellion 
are in fact and inlaw out of the Union, is at least 
consistent if notsound. It is a doctrine entirely 
consistent with the independence of the southern 
confederacy, an idea which we bave repudiated 
at the cost of seas of blood. If the rebellious 


States are in the Union, under the Constitution, 


and in a legal: sense there is no other: Union, they: 
are there as States, with all their constitutional 
rights as such unimpaired; the war power can 
touch only their claims of right not constitational. 
If they are out of the Union, but subject to our 
power over them as. their conquerors in war, be- 
ing conquered, their territory merges into the 
mass of national territory, and may be treated 
and governed as such; not, however, by anun- 
limited. military discretion, but to. the-extent of 
the constitutional power of the Federal Govern- 


-ment over its Territories; not otherwise. 


Bat, sir, on this question of the relations of the 
revolutionary States to the Federal Government 
I accept the doctrines of President Lincoln in his 
inaugural of March 4, 1861, and have only to 


_ regret that after so clear and sound a statement of 


constitutional law and good intentions, the Presi- 
dent has since, in direct conflict with his own 
teaching and oath, * come to the same conclu- 
sion”? with the gentleman from Pennsylvania, 
(Mr. Srevens.] ` 

The President, on the 4th day of March, 1861, 
among many other things which it cannot now 
be pleasant for him or hisadmirers to refer to, said: 

“F take my official oath to-day with no mental reserva- 


tions, and with no purpose to construe the Constitution or 
laws by any hypercritical rules.” 


He further said: 


c I hold that in contemplation of universal law, and of 
the Constitution, the union of these States is perpetual.” 


. He further said: 


“Tt follows from these views that no State, upon its 
own mere motion; can lawfully get out of the Union; that 
resolves and ordinances to that effect are legally void, and 
thatacts of violence within any State or States against the 


authority of the United States are insurrectionary or revo- 


lutionary, according 10 circumstances.?? 
He further said: 


& t therefore consider that in view of the Constitution 
and the laws, the union of these States is unbroken, and 
to the extent of my ability I shall take care, as the Con- 
stitution itself enjoins upon me, that the laws of the Union 
be faithfully executed in all the States.” 


This is the only theory consistent with the 
true constitutional idea that the Federal Union is 
a perpetual union of States, and that each State, 
as an individual member of the Union, has in 
itself the same element of perpetuity that belongs 
to the aggregate Republic formed by that Federal 
union of States. The Union can be held to be 
perpetual only on the principle that the States 
composing it are perpetual corporations or bodies- 
politic, and indestructible by any act-of the ag- 
gregate body or by their own act; otherwise con- 
solidation, not union, is the fundamental principle 
of the Federal Constitution; and this idea, the 
language, the spirit, the history of the Consti- 
tution, all repudiate. The States united cannot 
destroy a single State; power to do that is power 
to consolidate the States into one. A single State 
cannot destroy the Union; power to do that is 
power to secede; and neither consolidation nor 
secession are principles of the Union. 

What, then, is to be done in the case of a State 
whose functions have been suspended or dis- 
turbed by rebellion or other force after the illegal 
force hostile tothe United States and lawful State 


‘government has been overcome and removed, 


there being no State officers having right to exer- 
cise the functions of State government? Is the 
Federal Government to intervene and set up a 
new government, makea new constitution, as pro- 
posed in this bill? Not so. In the absence of law- 
ful State fanctionaries, from whatever cause, the 
functions of State government revert to the people 
in their primary right, as the source of the gov- 
ernment. The life, the vital powers.of the State 
are in them, and all they have to do is, by concert 
of action, conformable so far as may be to the 
necessity of the case and the organic law of the 
State, to choose new functionaries, new officers, 
new Senators and Representatives in Congress, 
and thus set the dormant or suspended govern- 
ment again in motion in harmony with the Gov- 
ernment of the United States. All this can be 
done without the initiative action, or codperation, 
oreven presence, of a single Federal officer within 
the State. The sovereignty of a State as to its 
internal affairs is in its people. The question of 
the recognition of that sovereignty, in any form 
in which it may be presented to the Federal Gov- 
ernment for recognition, is a political, nota judi- 


Federal act is indispensable to makea State g 


cial question, and is not to be decided: by 
theories, but by thetests.of the Constitation. 


ernment, reorganized. by the people ‘in them 
Ihave supposed, complete, except recognition by 
the proper-political authority of the Federal; 
ernment, namely, the Congress; and: the ‘onl: 
pypper inquiry is, “t Is this government repub- 
lican in form? Was.itestablished-by the people 
conformably to their owp laws? ; Js it faithful, to 
and in harmony with the Constitution of the. Unt- 
ted States??? < . i s = ; 
I will not say that facta may neverexist tojustify 
action by the federal Government. in harmony 
with and subordinate to the will of the people: of 
the State, but they cannot justify itin dictating or- 
ganic changes, when no conflict exists between the 
organic law of the State and the Constitution-of the ` 
United States. The action of the Federal Gov- 
ernment, in any extreme case justifying its inter- 
vention, must.be subsidiary. to State laws, not 
paramount to them. It cannot, as did General ° 
Banks, declare a State constitution and laws.void 
unless the Constitution of the United States.or 
laws passed pursuant to it makethem void. The 
principle, the essential character, of this question 
is not changed, whether the temporary overthrow 
of the lawful State government arises fromthe 
acts ofa foreign enemy or from internalordomeg- 
tic violence. Can either destroy the constitutional 
government of the State, or destroy or wipe out 
its organic law or any part of it so as to leave the 
State a tabula rasa, whereon the Federal Govern- 
ment can write, or command the people of the 
State to write, what it pleases? If a. foreign 
enemy or an internal revolutionary State gov- 
ernment cannot thus destroy or change the law- 
ful State government and constitution, by. what 
right can the United States Government, having 
authority in the State only to protect lawful State 
and Federal authority, work such destruction or 
organic changes? ‘To assume that it can is to 
assume that the United States, a Government of 
delegated and strictly limited powers, can either 
upon the occasion of a foreign war, or of rebellion 
in a State, by its own act, subvert its own Con- 
stitution, conquer its own territory, and, over- 
throw its own constituent States, a 
©The United States. shall guaranty to every State in 
this Union a republican form of government,??— Consti- 
tution of the United States, art. 4,s8ec.4. ee 
Herein is claimed to be the constitutional war- 
rant for this bill. What does it mean? What 
is the extent of the power? : Who is to judge of 
the occasion and manner and measure of its ex- 
ercise? The United States, the guarantor, agrees 
with each State, the guarantee, that neither the 
United States, nor any one or more States, nor 
any other Power, shall ever overthrow repub- 
lican governmentin any State. The guarantee is 
fundamental, and the very essence of the con- 
tract between the States in the @onstitution, and 
irrevocable except by the assent of every State. 
The power to amend by three fourths of the States 
cannot reach it, for that is a power toamend, not 
to destroy; and if republican government be of 
the essence of our Federal system, to destroy re- 
publican government is to destroy the system 
uself. ; 
The constitutional guarantee cannot be extended 
beyond its plain import. It was intended asa 
shield to the States, notas a sword against them— 
a power of protection, not of encroachment. or 
aggression—the protection of republican forms 
of Government in the States, not the creation of 
such governments by the Federal authority, is the 
purpose of the guarantee. No one reserved State 
right can be divested by its exercise, Is the right 
to regulate its own domestic policy, not incon- 
sistent with the Constitution of the United States, 
a reserved right of each State? Who denies. it? 
Is it consistent with the Constitution of the Upi- 
ted States fora State government to declare that 
a negro or a woman shail not hold office, or.vole, 
or be a juror in such State ?™ It clearly is. The 
power so to declare is a reserved right of each 
State. Can Congress take itaway? I mightex- 
iend the inquiry to the entire class of subjects 
which, hitherto, and until the monomania of ab- 
olition and negro equality had. seized the public 
mind, were regarded as within the reserved rights 
of the States, and ask, can Congress take them 
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away? -This bill says that it can. The Consti- 
tution of the United States, if it means anything, 
means that it cannot. If Congress can do what 
is proposed to be done by the twelfth section of 
this bill, itis hard to conceive what it cannot do 
in the way of dictating State constitutions and 
“subverting State governments. Its power would 
admit of no limitation except in its own jutlg- 
ment of what might be for “ the general welfare,” 
and to concede to it that discretion would be to 
concede to it the omnipotence of the British Par- 
liament, and to such a practical result have the 
dogmas of abolition led us. 

-But admit that Congress may judge as to what 
is a republican’ form of government in a State, 
that judgment is not one of unlimited discretion, 
but Is to be guided by the Constitution; what that 

“recognizes as republican government is so, and no 
different rule of republicanism can be imposed by 
Congress until the Constitution itself is changed. 
This. would seem to be too plain a proposition to 
admit of question. 

What, then, is a State government republican 
ain form? Is a slaveholding State such a gov- 
ernment? Isa State not guarantying ‘freedom 
and equality of civil rights to all persons before 
the law” such a government? Beyond question 
itis, or may be; for a large majority of just such 
States, slaveholding States, made the Federal 
Union and Constitution, and protected slavery 
by express guarantees: as a local relation or in- 
stitution of States; and every functionary of the 
Federal Government is estopped by the Consti- 
tution itself, by judicial precedent, and by the 
uniform practice of the Government from avow- 
ing that a Federal State recognizing negro slavery 
is not or cannot bea republican State. To assert, 
then, that slavery and a republican form of gov- 
ernmentare incompatible, and that, therefore, the 
executive or legislative power of the United States 
-—the Constitution being unchanged by amend- 
ment——have a right to declare that a State consti- 
tution and laws recognizing negro slavery are un- 
constitutional and void, is to assert a falsehood 
and an ‘absurdity; and for the Federal Govern- 
Ment, executive or legislative, to demand as a 
condition of recognition and protection to a State 
in its government thatit shall abolish slavery, and 
to enforce such demand by military occupation 
and force, is usurpation and revolution on the 
part of the Federal Government, nothing less. 
This, sir, in my judgment, is the logic of the Con- 
stitution, and no specious arguments or florid rhet- 
oric upon slavery, its wrongs or its dangers, can 
refute that logic. Before the law and logic of the 
Federal Constitution, the bill now before the 
House is revolutionary and void. If this isa rev- 
olutionary Congress, you have a revolutionary 
power to pass this bill; butifit be, as Lam bound 
by my oath of office to believe and assert, a Con- 
gress sitting under the Constitution of the United 
States, and havihg no powers outside of or un- 
known toit, then you cannot constitutionally pass 
this bill, 

But the question involved is not one of power 
alone. It ts also one of policy, of expediency, 
of magnanimity—a great question, appealing not 
only to the calmest judgment of the people but to 
the best and noblest feelings of their hearts, and 
among these, sir, I include the sympathies which 
spring from identity of race and kindred blood. 
We, sir, are white men, exercising the powers of 
a Government made by white men, and our first 
duty is touse those powers for the benefit of white 
men and their posterity forever. Our duty to our 
own race is kindred to our duty to our own fam- 
ilies. ‘True charity begins at home. 

Mr. Speaker, the question most important to 
the people of the United States and to this Con- 
gress is, how soonest to restore peace and union 
with the constitutional rights of every State un- 
impaired; for, sir, there can be small hope of per- 
manent peace without union, and that will be no 
union in the sense of the Constitution into which 
any State, shorn of its equality and sovereignty, 
sball be dragged at the chariot wheels of military 
conquest. Consent, free consent, not force, made 
the Union of these States; and free consent is the 
only honorable and just agency that can secure 
its permanent restoration, 
horrence | may look upon the southern revola- 
tion and its consequent evils to the whole country, 


With whatever ab- | 


{could not without pain behold the Representa- 
tives of conquered and degraded States coming to 
our doors to— ; 
* Bend low, and ina bondman’s key, ` 
With bated breath and whispering humbleness”’ 


sué for admission here. Let. that spectacle of 


the degradation of American States, our consti- 


tutional coequals in rights and sovereignty, be 
spared to the American people and to the nations 
of the earth. Magnanimity is an element in the 


highest statesmanship. Like mercy, to which it- 


is kindred— 
“Jtbecomes  — __ 
The throned monarch better than his crown. *? 

We can afford to be magnanimous; we can af- 
ford to spare the people of the southern States, 
even if they were absolutely conquered and had 
laid down their arms and we had full power over 
them, the humiliation of reconstruction upon the 
principles and in the ways indicated by the bill 
now before the House. 

Mr. Speaker, we have tried four years of dis- 
union and civil war. Destruction, desolation, 
political and social demoralization have marked 
the whole progress of the war. It has.shalcen our 
political fabric to the loosening of its very corner- 
stones. In the wild delirium of their passion the 
American people have made war on each other 
as the fabled Titans warred. We have rushed 
into fields of blood as if we felt upon us ‘* the 
thews of Anakim,” and within us “ the pulses of 
a Titan’sheart.’? The whole action of the body- 
politic for the last four years has been abnormal 
and spasmodic. The cry has been blood, blood, 
when all through this fearfal ordeal of passion 
the great want of the nation bas been statesman- 
ship, not blood; wise men, rather than destroying 
armies. The war has brought no beneficent results 
thatstatesmanship could not better have achieved. 
Wee may endeavor to trace in the bloody track of 
war the ways and footsteps of the benign Deity 
whom we have dethroned as the Prince of. Peace, 
in order to enthrone him as the God of Battles; 
but, sir, We will search in vain in the past or future 
for compensation for the appalling evils of the 
war. The judgment of history will be that the 
last four years have been years of dishonor, not 
of true glory to the American people. Priding 
ourselves upon our intelligence, our Christianity, 
our freedom, our power, and boasting of asystem 
of constitutional government adapted by its self- 
adjusting power of amendment to cure its own 
defects and perpetuate itself without revolution, 
but turning infidels to our own self-imposed law, 
we have waded in slaughter, because we could 
not agree as to the character and limitations of 
our own constitution of government. No question 
of dynastic succession, no question of religious 
faith, no fact of intolerable oppression, such as in 
other countries and ages made revolutions and 
civil wars, carried us into war. We have fought 
like demons when we should have taken counsel 
together and argued and voted like intelligent and 
patriotic freemen. ; 

Mr. Speaker, the people want peace. The 
public welfare demands peace. The time for 
peace is near at hand—if wisdom fail us not now, 
as it fuiled “us in the beginning of the war. The 
bad passions, and I may say the bad men, that 
provoked and began the war, have well-nigh run 
their course and spent their fury. Reason, and 
the patriotism that embraces the whole country, 
not sections alone, nor States alone in the fold of 
its love, are again assuming mastery. Notwith- 
standing the clouds that have temporarily ob- 
scured them, signs elsewhere, ifnot in this House, 
are not unhopeful of the near inauguration of the 
power of conciliation which looks to reason rather 
than to force—to kind charities rather than malign 
passions as an agency for peace and union, 

* Conciliation, which involves the postponement 
or at least the subordination of the question of 
slavery and all its collateral issues between the 
contending States to the higher question of the 
Constitution and the Union, has from the begin- 
ning of the war been a prominent feature in the 
policy of the Democratic party toward the peo- 
ple of the southern States. It has subjected us 
to gross misrepresentation and to unmeasured 
vituperation, and in many individwal cases to op- 
pression and outrage; but, sir, it wasa policy dic- 


| tated by thé best impulses of the heart, démanded 


by the Constitution, and justified by the experi- 
ence of history. It was clearly indicated in the 
Crittenden resolution of July, 1861, and all par- 
ties in Congress then approved it and the people 
accepted it. It was clearly stated in the Chicago 
resolutions of August last and in the public letters 
of the Democratic candidate for the Presidency. 
This policy ofconciliation was not adhered to and 
carried out by the Presidentand Congress, and un- 
der the influence of the passions of war it failed to 
receive an approving vote of a majority of the 
people in the election of November last; but it is 
nevertheless entitled to the respect due to the 
convictions of a minority of one million eight 
hundred thousand free electors in the United 
States, whose fidelity to their country, however 
aspersed, history willindicate. This policy, sir, 
of conciliation is the only policy upon which 
peace can be made without degradation and dis- 
honor to men whom it is neither our right nor 
our interest to degrade, or expatriate, or destroy; 
it isthe only policy that will permanently heat 
the gaping wounds of war, and leave no rankling 
hate to fester into gangrene in the body-politic. 

Mr. Speaker, the abstract question of right or 
wrong between the northern and southern States, 
or the question of negro slavery, is not the whole 
question in our case when we come to treat of 
peace, or to discuss measures in the interest of 
peace, Slavery is not the subject on which we 
took up arms, and itis not the chief question to 
be settled. We cannot make peace on that naked 
issue. We cannot without crime carry on the 
war until the theory of absolute justice to the 
negro is realized. Absolute justice, absolute 
right, are things unattainable in any human so~ 
ciety, for the reason that the Divine ruler of the 
world has not so constituted’ man nor ordered 
human affairs as to-make them attainable. Revo- 
lutions, political contests, civil wars, have never 
fully realized any abstract theories of right or of 

erfect Commonwealths. This war will not real- 
izethem. Philosophers may speculate over such 
theories and picture imaginary Utopias, but the 
stern logic of history, the incorrigible perversi- 
ties of man’s nature blow the alr-puinted pictures 
to the winds. e 

& The earth hath bubbles as the water hath, 
And these are of them.” 2 

Holding these views of the character of the 
war andof the policy and means that will soonest 
end it, the bill before us, in my judgment, is not 
a measure for peace, itis nota measure for union, 
it will not aid to restore and reënthrone in the 
bearts of the people the broken and dishonored 
Constitution. It embodies a spirit and purpose 
toward the southern people which, if impolitic 
and vindictive one year ago, when the bill first 
came before the House, and when our enemy 
was far stronger and more defiant than new, is 
still more impolitic and vindictive at this time, 
when the minds of all good men are searching 
diligently for ways of reconciliation and peace. 

Mr. Speaker, the opinions and fears of the 
southern people that the Republican party when 
it obtained control of the Federal Government by 
the election of 1860 would not stop short of the 
total obliteration of slavery in the United States, 
and a remodeling of the whole domestic policy 
of the slaveholding States, were not groundless, 
The logic of the abolition party, the logic of Mr. 
Lincoln and Mr. Seward, and of all others who for 
the sake of political power accepted the dogmas 
and acquired the animus of the radical abolition- 
ists, inexorably demanded the immolation of ne- 
gro slavery. It has come, sir, and by and by it 
will be for us and our posterity to count the cost 
and sum up our and their gains. ‘Fhe war, pro- 
voked by an intemperate zeal to dry up or blot out 
what Mr. Seward once termed “the mean and 
miserable rivulet of black African slavery,” has 
only hastened and made us to realize, with fear- 
ful cost of blood and weaith and human. happi- 
ness, a result that was as certain otherwise to 
come in God’s own time peacefully, through the 
inevitable workings of a free constitution of gov- 
ernment, as the stars are certain to move in their 
courses according to the laws of their being. 

No greater absurdity was ever imposed upon 
a deluded-people than the idea continually dwelt 
upon by the-radical abolitionists that slavery was 
encroaching upon freedom, and that. there was 
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danger that the Union.would become all- slave. 


IJt.was not, sir, the idea of a statesman orofa: 
large-minded patriot. The spirit of the Const 
tution, the instinct. of the American people, the ` 
physical characteristics of the-countryy the:laws 
of political economy, the:statistics of our-national | 
development, the very laws of;human progress, 
were all against such an idea; and if anything in | 
our. past political history gave encouragement to- 
it-it was removed. by the much*traduced Kansas 
and Nebraska act of 1854.; ‘There. was, sir, in 
that act a principle. which laid the ax at the root 
of the tree of African slavery on this continent; 
it was the principle of: American Democracy, the 
democratic principle of the right; of the people to. 
form and regulate their domestic. institutions in 
their own way, as well in Territories.as in States. 
Jt removed the Missouri Compromise line from 
the national territory, and opened tothe superior 


activity.and vigor of free institutions the territory ` 


south of the Missouri line, which had, bythe 
Missouri act of 1820, been tacitly set. apart for 
slave States. It left freedom and slavery to.fight 
out their battle on neytral ground, and.who shall 
doubt.on. which, side-the victory would rest? If 
any: proof. were: wanting that the Kansas .and 
Nebraska act:of 1854 was.one in the interest of 
free-institutions it.may be found in. the:fact that 
‘the author and ablest advocate. of that act, Ste- 
phen’ A.. Douglas, was, politically. crucified by 
~poythern men because he would not:caöperate in 
nor approve. their schemes to defeat.the intent 
and spirit of the law by. carrying slavery by: force 
and fraud, into.the constitution of. the: new. State 
of Kansas. When the Federal.Government itself 
‘by the act. of 1854 had cut loose from political in- 
tervention. with slavery all that true: and intelli- 
gent friends of free, States. had -to.do was to cease 
agitation. of slavery. as a question of national pol- 
itics, trust to the peaceful, healthy action of. the 
Constitution, and the progressive vitality. of. free 
institutions, and abide their. time. ‘t. Fhe mean 
, and miserable. rivulet. of. black, African; slavery?” 
would have disappeared, leaving. perhaps stains, 
at. no. fearful rents nor ‘scars upon the body- 
politic... : bho 
But it was, otherwise ordered. -The suicidal ef- 
fort. at, secession, afforded to the zealots of anti- 
sla a.pretext.for making: directand-open war 
upon slayery..with all; the powers material. and 
political, they had acquired by; the,-election. of 
1860,,and they: at once adapted. their. theories and 
plans to the changed. relations which. secession 
had produced. -The sagacious. mind of Mr..A. 
H. Stephens clearly-foregaw: and. foreshadowed 
this result in his speech against secession to. the 
Georgia convention, when he warned the:conven- 
tion that the consequence of their unwise. and im- 
politic act of secession would be to.destroy their 
hope of more slave States, and. perhaps by it lose 
all, and have their last slave wrested from them 
by stern military rule, “ or,”’ ashe said, “$ by the 
vindictive decree of a universal emancipation, 
which. may reasonably, be-expected to follow.” 
On the. 4th March, 1861, it is plainthe mind of 
Mr. Lincoln, however.imbued with anti-slavery 
ideas and the conviction of the necessity. of abo- 


lition, had not thrown off the restraints of the | 


Constitution.. He was then even willing so far 
to ignore the doctrine of his. speech of June 17, 


1858, as to declare his assent to.the amendment | 


which: had been proposed by Congress to the ef- 


fect that no amend mentto the Constitution should | 


eyer be made ‘to give to Congress the power to 


abolish or interfere within any State with the do- || 


mestic institutions thereof, including-that of per- 
sons held to service: or ‘labor under the laws of 
said State.” Then the President believed he had 
not the power, and he declared he had not the in- 
clination, to disturb slavery. in the States. Then 
the war powerhad not developed ìtself to his mind 
nor been made precious to shim. by. the habit and 
pleasure of its uses: >. ew 
So soon as it was apparent, after the beginning 
of civil war at Charleston, that-the people of the 
North were prepared, forthe sake of the Union 
under the Constitution; to meet the terrible ordeal 
of war, and to’ make’ force an element of its de- 
fense, the wily antagonists of slavery saw: their 
- opportunity and advanced the proposition which 
a majority of the people seem to have gradually 
accepted ‘as a postulate: ‘Slavery is the cause 
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granted, its- consequents. were. plain: to: destroy 
the -rebellion, slavery must be destroyed} to: rë- 
store the. Union, slavery must be destroyed; to 
‘preserve the Constitution, slavery: must: be:de- 
Stroyed. This postulateand its consequences once 
accepted by the President:and: his: party, it was: 
not difficult-to:find in assumed war powers of the 
Executive and. of Congress the instraments to-do 
the -perfect work of abolition in. the rebellious 
States. re place! : te Dy 
Mr. Speaker, the truth:of the assertion that sla- - 


never. beenapparent tomy mind. It may-be true 
thatthe rebellion would not have occurred when it- 
did: except for slavery; neither would it-have oc- 
curred except forthe success: of the Republican 
party upon an anti-slavery policy.: The real 


slavery.: Not slavery alone, but:the-undue de- 
velopment and antagonism: of two ‘principles in 
the Federal system engendered practical infidelity 
to the Constitution; and from being infidels:to the 
Constitution: it-was~an:easy transition for men 
to-become its destroyers... From the foundation 


and strength of the rebellion.”? This taken for: 


very isthe cause and. strength of the rebellion has | 


cause of the rebellion lies deeper. than the-fact.of | 


of the Government the’ principle of consolidation 
or centralization of power, tending in itgextreme 
assertion to monarchy, and the democratic prin- 
ciple of State rights, or-diffusion-of power, tending 
In its extreme: assertion to ‘disintegration and 
anarchy, have fought peaceful: political battles ` 
over the Federal: Constitution’ with alternating 
success. I do not know that these two, principles 
can better be characterized thah by comparing 
them to the centripetal and: centrifugal forces in 
the- solar system, forces so evenly: balanced in 
that system by the divine hand that-they ever 
work.together in harmony; but in our: Federal 
political system they are subject to the disturbing 
influences of man’s imperfect capacity to. regulate 
his own moral and intellectual nature; subject, 
in brief, to man’s imperfections. i 
So. long as intelligence, patriotism, love of the 
Constitution, and mutual good-will between all 
the States ruled the. Government, there was no 
occasion for the dangerous assertion of either 
Federal or State rights; the two differing theories 
ov forees were. practically harmless; they worked 
in. harmony. like. the forces binding. the sun and 
the planets in theirappointed spheres. But when 
sectional interests and opinions became strongly 
antagonistic, and sectional jealousies grew to 
heart-burnings and hatred, the subject of slavery 
became the prominent.one on which the antago- 
nism of sections became most marked, and Mas- 
sachusetts and South Carolina became represent- 
atives of ultra opinions: on each -side.- Boston 
denounced, the Constitution: of the United States 
as “fa league with hell,” because'of its protection 
of. slavery, and resisted: the fugitive slave law; 
while:Charleston imprisoned Samuel Hoar, an 
honorable citizen of Massachusetts, for seeking 
to obtain justice for a kidnapped man of color, 
claimed.to be a citizen of Massachusetts.” With 
the strong antagonism and hatred between sec- 
tions as represented in their extremes by the two 
States Í have named, came the: efforts of the 
stronger States; having a common interest.and 
institutions, to werk out their: plans through the 
central Federal power,and theeffort of the:weaker 
section, having: other common :interests-and. in- 
stitutions, to protect themselves: by flying off or 
withdrawing from the Federat influence. Abo- 
lition in the North sought its ends. through the 
principle: of consolidation; the slaveholding, or 
rather cotton States, sought protection for their 
sectional ‘interests, slavery included, in. the disin- 
tegrating principle of secession. W hen sectional 


party resorts to Federal power, the weaker falls 
back for defense-on State rights. - Massachusetts 
in 1814, hostile to the war of 1812 because ofits 
effects.on her commerce, took steps in the Hart- 
ford Convention toward rebellion and secession. 
South Carolina in 1832, aggrieved by the tariff 
of 1828, attempted nullification, and would have 
seceded except for the strong will and Federal 
power of Jackson, sustained by the public opin- 
ion of the nation. South Carolina in 1860, tak- 
ing Massachusetts.at her word, that the Consti- | 


hostility isstrong for whatever cause, the stronger | 


tution was ‘a covenant with death,” and ought 
i to:be broken, tried.to break it; but circumstances 


had then changed, and Massachusetts having’ the 
power'to enforce the covenant of death, Ha 
Federal power on her side; stood ‘by the’ 

and: its bond; ever tö the -ext¥etn 
the people and name of Soyth:C 

face of thée’éarth. Sir; iy the 

‘mutual erimitiations and téectim 
sachusettsand South Catolinaare path 
faland candid men!’ Mutual char’ 
‘Mutual vitiperation Would becom 
“In the sense in which I have state 
pretext for or an element 6f infidelity to tie Con. 
‘stitution, is’ slavery a cause of the war, ‘and t 
otherwise. If Massachusétts and tl f: 
States had loved the Union ‘and Constitution 
than they lated slavery, there would’ hi 


ê . 
tretine abaTidiohiAe 
i ' blè 
for and must bear t 
the rebellions (00 o 8 

As slavery is not in any just sense th 
the war, neither is it the stretigth of the 
on the contrary, sir, it las been'its weakiné 
the cause Of‘its failure: Slavery inthis war has 
been to the'southern States, when they leaned of 
it for support, a’broken ‘reed: Think you, sir, 
that if thé seceded States, instead of three and. a 
half million négro slaves, had had ‘within. their 
borders the same number of white pérsons with 
their proper proportion of such fighting mèn ad 

a 


J a gat: 
have filled the southern armies for the las 


years, thie chances of the South for indepen f 
would not have been far greater and'theit military 
suécesses far greater than they have beén ? When 
the southern men; in‘theit madness, laid th i 
sacrilegious hands upon the ark ‘of the Fedéral 
covenant, they doomed to death their institution 
of slavery, and Jost their power of preserving 
their cherished dogma of State rights; and had 
the Federal. Government during the war névet 
dorie one actor written one line by way df edict 
or law touching slavery asa ic ry 


and ‘limitations of the Constitution, and made ‘a 
federal ‘republic substantially a consolidated em- 
pire whose very organic law has become the mér 
creature of exécutive will. “Sir, the wise 
of the Administration party have not hesite 
say, and to say truly, that the issué with’ rebel- 
lion has been changed ‘and its power invigorated 
by the radical anti-slavery policy, under whose 
pressure your President has conducted his ad- 
ministration. If southern armies have been con- 
quered, sir, it has riot been done by emancipation 
proclamations, or ‘coifiscation acts, or acts parti- 
tioning southern lands ‘among negroes, nor by 
negro’ soldiers, but by ‘such free-born’ young 
white menas their own brave, proud spirits and 
the military genius of McClellan trained into the 
heroes that ‘smote the power’ of the rebellion at 
South Mountain and Antietam; such free-born 
young white men of our own Northwest, sir, as, 


‘under the leadership:of Sherman, moved “ still 


as the breeze, but dreadful as the storm,’ through 
the quaking heart of the southern confederacy 
from Atlanta to Savannah: + 

In my judgment, sir, not one victory has been: 
gained, not one: Union man made in the South, 
not one’Federal dollar nor the life of one Uniot 
soldier saved, by making the war a war upon sla? 
very-rather than. upon ‘armed enemies: of: the’ 
Union; on thecontrary, battles, lives, dollars, and: 
priceless liberties have been lost by. the efforts te 
abolish slavery by Federal power-rather than ‘to 
subdue rebellion. And in addition to all this,sir, the 
policy of ‘negro elevation to an equality of social: 
and political rights inthis Repablic with white 
men, its natural, and inthe orderof God its Ri 


j evitable rulers, isthe death-wartaht of the Afri 
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can raceamong us, dooming it to gradual but.cer- 
‘tain extermination... As superior and inferior 
races, the Anglo-Norman and the negro may exist 
together in the same political State; but as equals 
they neyer can. : , ; 

: Under the blind infatuation of partisan passion, 
ignoring the most solemn pledges,and even truths, 
of human. nature, the. purpose and. issue of the 
‘war have been changed on our part from defense 
‘of the Union and. Constitution to the enforce- 
mentof the abandonment of slavery and the polit- 


ical-elevation of negroes. That has been made: 


the condition of peace, and the President and Con- 


gress have marked out the line by which they wall: 


travel to its realization. They have been. fighting 


jt out on that line for three years or more, until | 


itrans inaa river of blood. Have we reached 
‘the haven of peace? Ask the armies and navies 
still doing the work of death; ask the late order 
for the conseriptionof three hundred thousand 
more men, additional to the two million and more 
already offered to the Moloch of war. Have we 
saved the Union? Its fate still hangs trembling 
upon. the ordeal of battle. Strength and victory 
seem now on our side, but the race is not always 
to the swift, nor the battle to the strong. Have 
we saved. the Constitution? Like a dishonored 
scroll it has been trampled under the feet of the 
‘Presidentand Congress, and two million and more 
of voters who, but a few years ago, sang Io peans 
in.its honor, now say *¢ Amen”? to its dishonor. 
. Few, sir, who witnessed it, will ever forget the 
scene of a few days ago, when the genulleman 
from Ohio, [Mr. Asnuzy,] seemingly proud of 
his functions, officiated as high priest in this 
Hall while the Constitution of our country, the 
matchless work, and bearing the honored names 
of Washington, Franklin, Madison, Hamilton, 
and their illustrious compeers, was offered as a 
sacrifice upon the altar of the blood-stained demon 
of political abolition, and the wild shouts of a law- 
defying multitude rang from the crowded gal- 
leries to applaud the deed; and, sir, the majesty 
and dignity of the Constitution and the laws, 
represented in your place of honor and power, 
seemed to quail before the exultant shout of vic- 
torious pattisans. But, sir, ł ask again, have we 
by the warand its policy saved and protected the 
rights of the States—rights the, maitenance of 
which inviolate were not long ago declared to be 
essential, to the perfection and endurance of our 
political fabric of Federal Union? You who so 
declared on the 10th day of May, 1860, and your 
President, who so declared, under the solemnity 
of his inaugural oath, on the 4th day of March, 
1861, now laugh your own declarations as well 
as the rights of the States toscorn. Las the war 
of abolition saved the lives and happiness of our 
own white race? ` Inquire of the countless dead, 
ask the désolated homes, commune with the wid- 
ows and orphans, measu-e the sorrow of broken 
hearts, ask the maimed victims of the war, ask 
the millions to whom the war and its policy have 
brought poverty, sickness, wounds, sorrow, sin, 
and death. Have we lightened the burdens of 
the people? Have we, in the gilded phrase of 
your President, ‘lifted artificial weights from all 
shoulders??? Look atthe appalling figures of our 
public debt, measuring well nigh four thousand 
million dollars, money more than enough to have 
bought and paid for every.slave within the Uni- 
ted States before the war began, and yetthe arith- 
metic mountain of public debt grows without 
ceasing. 
: _ Hills peep o’er hills, and Alps on Alps arise.” 
Ask the impoverished and desponding tax- 
payers, ‘‘ Are your burdens light??? Andask, too, 
the contractors and manufacturers, the national 
bankers and fund mongers who are clothed in 
purple and fine linen, and whose eyes stand out 
withefatness from. the wealth. wrung from. the 
hard hands of the people to feed the voracious 
appetite of war, Have we saved and protected 
the rights and liberties of our free-born white 
men? Ask martial law, Let-the response come 
from the white slave of the conscription law 
driven into our Army, branded and chained like 
the galley-slave scourged to his dungeon, or sold 
into if as slaves are sqid in open market. Ques- 
tion the. writ of habeas corpus, suspended: and ge- 
nied its rights before the law; suspended and denied 
to white. men, but by this bill extended. and made 


active:for the relief of freed negro slaves, Ask 
also your political prisons, teeming with. the vic- 
tims-of despotic power, whose cry. for-right has 
but lately found listeners inthis Hall. Ask inno- 
cent.men.and women time and again imprisoned 
and banished, without cause, without warrant, 
and without atonéement:or redress: ‘Ask -Magna 
Charta, which has for. centuries guarded the 
humblest storm-shaken, wind-pierced cot on Eng- 
Jand’s soil as-sacredly as the palace of her proud- 
est baron; ask Magna Charta if in the midst of 


the war of abolition free America protects the lib- ` 


erties of white men. Ask also. public orators si- 
lenced, free presses suspended, peaceable assem- 
blages of the people overawed or dispersed, courts 
of justice and trial by jury suspended by courts 
of military commission. — Ask: truckling, time- 
serving judges, who in the. very sanctuaries of 
the law, in. the very temples. of publie justice, are 
the ministers.of her dishonor. Ask all these if 
the managers of the crusade for negro emancipa- 
tion have saved and protected our rights as citi- 
zens and freemen before the law. 

Have public and private virtue been promoted 
by the.war of abolition? Ask this city, the me- 
tropolis of the nation, and a type of its morals, its 
manners, its civilization;-ask. the city of Wash- 
ington, where licentiousness riots in high places 
and crowds the public ways; asic the thousands 
of hapless, ill-fated women, brought here by the 
exigencies of war to swell the tide of publie de- 
moralization; ask tke plunderers of the public 
Treasury, of every grade, the cormorants and 
thieves that feed on the spoils of war. 

Has the negro been made free? Let the Hun- 
dreds of thousands yet dwelling in their house of 
bondage answer. Has the freed negro been made 
happier and:better? Ask the one fourth of the 
slaves of the South who, like the moththat courts 
the flame. that kills it, or the Hindoo devotees 
crushed by the idol they adore, have rushed to 
the Federal flag. and fallen into the wake of the 
victorious armies of emancipation, and there, 
starving, diseased, helpless, have: found. liberty 
to: die! Ask the dead negroes of the war, andthe 
tens of thousands of their race. doomed. also in 
like ways to perish. “Finally, sir, in summing 
up the gains and blessings of this war of abolition 
and secession, ask the invaded, impoverished, 
blood-drenched, war-scarred ,desolated South, and 
its maddened, desperate people, to tell us what 
they are! 

Sir, in answer to all these questions there come 
to us, borne on-the four winds of heaven, myr- 
iads of mournful voices pleading in the name of 
the Union, the Constitution, and our common 
country—yea, in the name of humanity itself-— 
for an end of war, and for the spirit, the argu- 
ments, and the blessings of peace. 7 

In the policy of this bill, in the policy of your 
constitutional amendment, in the policy of your 
party, in the policy hitherto adopted by the Presi- 
dent, there is no basis nor. hope for peace to the 
southern people without dishonor; and-who, sir, 
would not say ‘Death before dishonor???: 

If 1 may presume to counsel this Administra- 
tion and Congress, E would say, make no con- 
dition. of peace but Union, on the basis of the 
Federal Constitution, as the fathers of the Re- 
public made it, and as it was interpreted for sev- 
enty-one years of matchless national honor and 
prosperity: Cease to press emancipation, either 
by executive edicts, congressional legislation, or 
the coercive power of constitutional amendment. 
Emancipation will come; but, mindful of the wise 
words of your own President that ‘gradual not 
sudden emancipation is better for all,’ trust the 
people of all the States concerned with the ques- 
tion of emancipation, and, with the experience 
of the past, they, after peace is restored, will 
deal with it and its consequences upon the social 
and political condition of the negro better than 
we can now. Repeal your. confiscation laws 
and your acts and efforts to seize and parcel out 
southern lands. Restore rights and franchises 
vindietively seized. Stop all your arbitrary and 
vindictive proceedings, and grant an amnesty to 
all political offenders, making. no test.of loy- 
alty but fidelity to the Constitution, . Show 
your readiness to restore constitutional. State 
rights and the disturbed balance of the Federal 


system. Do all these things, and you wili shake | 


the southern confederacy ‘from its center to its 
corner-stone; you will bring ‘a power to bear 
against it more potent than armies and navies; 
you will save lives, wealth,and constitutional lib- 
erty; you will: make a permanent peace, resting 
upon its‘surest base, a Union réstored and a Con- 
stitution honored ‘in the hearts‘of all the people. 
Itis to my: mind no answer to'such counsel as 
this: to referto tlie late abortive effort at negotia- 
tion for peace: When all the facts are‘known we 
can better judge of the true design and character 
of that effort. So far as they are known by the 
official reports from either side, I cannot commend 
the action of the President of the United States, 
however much I condemn the course of Jefferson 
Davis. It is evident that ‘the desire for peace 
and union was in the hearts of the -confederate 
envoys, and agrand opportunity was offered and 
lost to Mr: Lincoln to have opened the door for 
reunion, by: simply indicating that his. radical 
policy of negro emancipation and elevation by 
Federal action should not stand in the way of 
peace. ns as 
For one, sir, I never expect the present rulers 
of the two warring sections to make peace, ex- 
cept-at the end of a war of exhaustion, Both 
Lincoln and Davis are the unyielding advocates 
of the extreme sectional dogmas that have divided 
the Union. If the people want peace they: will 
have it through their own spontaneous ‘demand 
for it, and not because the men in whom they” 
have placed the powers of Government will lead 
the way to peace, Their efforts have been to pull 
the sections asunder, not to unite them, -When 
both these men shall indicate a willingness to 
treat for peace on the basis of the constitutional 
Union, L will believe they want peace, and not 
before: When Mr. Liricoln talks of peace’on the 
basis of union, he means not the Union as the 
Constitution made it, but the Union as he would 
have it; that is, a Union wherein his: usurping 


cand arbitrary edict of emancipation shall be made 


a part of its organic law; and so long as his union 
and not the constitutional Union: is made the 
ultimatum to the Bouthern people, ‘they will con- 
tend for independence and separation, and there 
will be no peace short of their subjugation orex- 
termination. If the rebellion has the advantage of 
“a changed issue,” let him be held responsible 
who, in the face of violated pledges, has made 
that issue with it. 

Sir, if Mr. Lincoln were truly wise and pa- 
triotic, he would give no heed to the extreme de- 
mands of southern leaders for peace on the basis 
of separation and the recognition of thesouthern 
confederacy. “They are usurpers, not rightful 
rulers; ‘they are not the southern people. But, 
abandoning all the collateral issues he has him- 
self unwisely raised, and which have made the 
southern people adesperateunitagainst the Union, 
he would return to the only trueissne upon which 
we had'a right to appeal to arms, as indicated in 
the resolution of Congress in July, 1861, andon 
that issue, and that only, appeal from the leaders 
of the South to the southern people themselves, 
That there was, and still may be,a basis for such 
an appeal, is proved by the testimony of Mr, 
Lincoln himself. f i 

In his message of July 4, 1861, he said: 


“Tp may weil be questioned whether there is to-day a 
majority of the legally qualified voters of any State, except, 
perhaps,, South Carolina, in favor: of disuuion, There is 
much reason to believe that the Union men are ihe ma- 
jority in many, if not in every other one of the so-called 
seceded States. The contrary has not been demonstrated 
in any one of them. Ft is ventured to affirm this even of 
Virginia and Tennessee,” 

What, sir, has changed this Union majority 
into. the desperate disunion men who for nearly 
four years past have time and again defied our 
power and defeated our armies? f answer, in 
the language of the leading public press of the 
South, the Richmond Enquirer, which speaking 
for the southern people, and contrasting the dem- 
ocratic Union policy of McClellan with the aboli- 
tion policy of Lincoln, says: 

‘His (MeClelan’s) policy was the olive-branch in one 
hand and the sword in ihe other, to canguer by power and 
conciliate by kindness, {i was a dangerous policy for us; 
for if the ameliorating hand of Federal kindness had soft- 
ened the rigors of war, our people would not tave been sub- 
jected to those terrible fires of suffering by which Mr. Lin- 
coin has hardened every heart ang. steeled every sentiment 
against our merciless foes,? o o4, 20 w LF 

‘sWe hailed thé proclamations of emancipation and coñe 
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fiscation and the policy of plunder and devastation assure. 
pledges of our ultimate triumph ; they were terrible ordeals, 
but they most effectially eradicated every sentiment of 
union, and arousing the pride as well as the intérést Of our 
people, inflamed the patriotism of the whole; wutiltiey 
poult have accepted death as. preferable fo. ultimate: de- 
- Mr. Speaker, in my judgment the deluge, of 
blood that has covered the- lang has -lasted-long 
enough, The sword, the symbol of vengeance 
and of power, has well-nigh-done its work:; ‘If 
Christian statesmanship cannot restore the Union, 
war cannot. If the Union cannot be restored 
without the extermination or expatriation. of the 
white people of eleven Federal States, it is: time 
to estimate the value of the Union and the char- 
acter of the Union after a war of extermination 
has done its work; itis time to estimate the value 
of peace when we have made.a desert. and a soli- 
tude of the fairest portion of our. country and 
called them peace. It is time-for- all thoughtful 
and patriotic men.to consider whether such a 
Union. and. peace will be-worth the costin lost 
life, lost wealth, lost liberty, lost human happi- 
ness... The. tendency, nay the swift: movement 
of the present disorder of affairs, is to military 
degpotism, to monarchical power..: For one, sir, 
when the issue shall be squarely made, as it wili 
ere long be made, under, the policy and the war 
of this Administration, a separation of. the sec- 
tions, with -preserved constitutional liberty. and 
the sovereignty of the States preserved to each 
section, or a war of absolute. subjugation or ex- 
termination of States,to endin military and-mon- 
archical despotism over the whole Union, I will 
accept all the evils of separation rather than wel- 
come the degradation and the burdens of despotic 
power. Itis.better fora nation to lose a portion 
of its territory than to lose its constitutional lib- 
erties, ae eta ape E 

“Me. Speaker, I yield to no. man in-my love for 
the Union, or in, my reverence for the Constitu- 
tion. -Disunion ofour Federal States.is.adire.evil 
to. contemplate under any circumstances, but. { 
can see evils in possible, nay, probable, results of 
the. war conducted in a spirit of revenge, and with- 
out regard for.constitutional rights, that are more 
to be feared than disunion itself. When the 
Union shall have ceased to protect that for which 
it was formed, the rights of the people and of the 
republican States, through which the people have 
formed: and are represented, in the Union, it is 
time. forthe Union itself to pass away and for its 
‘epitaph to be written. : 

Mr. Speaker, the anti-slavery party isin power. 
We know it; we feel it. It has not scrupled, 
while assuming a-high mission from Heaven to 
regenerate this Republic, ‘to. wade through 
slaughter to a throne.” ft is enthroned. -ls foot 
seems to be upon the neck of its foe... With. the 
eagerness of theexultant Shylock, polluting even 
the tribunal of justice with the spirit of revenge, 
it whets its knife “to cut the forfeiture” from the 
heart of its enemy. The Congress of the United 
States, the legislative power of the Union, and the 
Constitution, is asked by this bill to be-the minis- 
ter and executioner of the great. revenge of sec- 
tion upon section, States North upon States 
South. For one, sir, L wash my -hands of the 
deed. : 
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SPEECH OF HON. JAMES W. NYE, 
- OF NEVADA, : 
IN THE Senate or THE UNITED STATES, 
February 22 and 23, 1865, _ 
On the bill (H. R. No. 307) to regulate. commerce among 
` the several States. |, 
Mr. NYE. Mr. President, the bestreturn that 
I can make for the courtesy exhibited toward me 
on this occasion will be to‘discuss with as much 
brevity as possible the question before the Sen- 
ate, 1 congratulate you, sir, and the country that 
we are able at last to turn our eyes a little from 
the present, and: locking toward: the commercial 
future, secure the legislation likely to be necessary 
for it. Itis also matter.of congratulation that we 
have now made such advances in our national 
struggle as to be able to cast around us and see 


manfully grappled-with the present; we have won 
in the.conflict, and. it now- becomes the duty of 
all, and especially of legislators, to see what-the 
fature‘of our: country: requires for. its further-and 
fulldevelopment. -We have, happily for the peo- 
ple.of this. land, arrived-at a. period. when it is 
entirely safe to turn.our attention to-subjects and 
concerns that. relate to a time of peace; a time, 
thanks:to our-brave:soldiers and sailors; not.dis- 
tant.er:difficult to be foreseen. ..- eaba 
. F waga little surprised to- hear the honorable 
Senator from: New Hampshire [Mr. HALE] state 
that this was a.question of little importance, that 
it was simply, a questionarising between.two cor- 
porations.cf-one of the States of this Union.. If 
L understand the measure“under consideration 
this is by no means a fair presentation of it. 1 
understand this. question to involve the regulation 
of the-internal commerce of our entire:country., 

The question involved is;one of poweran. Con- 
gress, and. arises outof that provision in the Con- 
stitution which provides: that Congress shall 
‘t regulate commerce with foreign nations, and 
among the several States, and with. the Indian 
tribes.” What.construction this subdivision of 
the eighth section of the first article of the Con- 
stitution shall receive at the -handsof Congress is 
the only question involved in the proposed meas- 
ure. . From this standpoint alone. 1 will discuss 
ite Ihave closed my ears:and’ shall keep them 
closed.to everything less or other than this, 1 
shall refer to States and State interests only as 
such reference becomes-necessary. to demonstrate 
the- correctness of my propositions or vindicate 
the truth of. what I assert. In this reference I 
shall carefully abstain from saying anything that 
should occasion offense to a State. 1 have no 
quarrel with the State of New Jersey, through 
whose’territory this chartered monopoly runs its 
railroad and canal, and I have no quarrel with 
Maryland, which State, I believe, has granted a 
charter similar in its general character and effect 
to the charter granted by New Jersey to the Cam- 
den and Amboy railroad. For these States, as 
for all the States, I entertain the strongest frater- 
nal affection, but when they or any of the States 
attempt by legislation to block up the pathway of 
national progress, or pass limitations upon trade 
and commerce, I shall ever.be found, as lam found 
to-day, advocating the power and the duty of 
Congress to save the:external and internal. com- 
merce of the country from any fetters attempted 
to be imposed upon it by State regulation, whether 
the attempt proceed from State pride or State cu- 
pidity. ; ; f 

‘The question before the Senate is_not one of 
favor to or that concernsa particular State. Itis 
one of universal concern. -Itis whether Congress 
has the right to regulate-the internal commerce of 
the nation. It is most singular that this question 
should be the subject of discussion. ‘The. lan 
guage of the Constitution upon. the point, ang 
which Ihave just cited, isso plain that he wlio 
runs may read, and he only misunderstand who: 
is. perversely resolved to misconstrue it. The: 
power of Congress to regulate commerce with: 
oreign nations is admitted upon all hands; noone 
pretends that any State, whether sea-board ori- 
land; shares in this prerogative. lt is conceded’ 
to be thesole right of Congress. Now, the power 
of Congress over the subject of commerce between 
the several States of the Union is derived from 
the self-same source, and the language that con- 
fers the power is as unambiguous as. that which 
vests the regulation of foreign commerce in Con- 
gress,and it may with equal propriety be claimed 
in one case as in the other that the States have 
sole or concurrent jurisdiction. as 

"The honorable Senator from Maryland [Mr. 
Jounson} to whose opinions L have forlong years 
deferred, and whose opposing opinion E now pur, 
„pose with great diffidence to examine, will pardon 
me when [say that the propositions. he argued 
do not come up to the magnitude of the real ques- 
tion which is involved.. Upon several of the prop- 
sitions argued by him I have no doubt. © 1 grant 
at once the right of a State to regulate its internal 
commerce, and to place restrictions: and- limita- 
tions upon the trade its own citizens carry on be- 
tween themselves. Over all matters of a purely 
local character the State has exclusive authority. 


i 


‘what measures are necessary to promotetlie future 
honor and future glory of our country. We have 


With these Congress cannot, and Iam sure has | 


‘no. disposition to. interferes: but, of. matters p 


tional 
he 


local and partly national or wholl 
gress-has unquestionable jurisdictione. <4 
culty-with. the position. of the-honorable Sepat 
from Maryland is he has: argued upon,a, state 
facts. which has no. relation’to-the subject unge 
debate. The question before usisnotwhat G 
gress. .may-not.do,.but what it can do, and. aga 
corollary ofthis, whatit. ought,.to do: : Phe ques: 
tion.is not: whether.the General.Government.can 
compel a-State.to construct as an original worka 
railroad.or canal, or an ordinary highway, either 
for the convenience of its own citizens or. the cony 
venience of the citizens of other States, nor. is it 
a question of the appropriation of public moneys 
or credit for the ‘construction. of a public: immy 
provement.. The question here, simply staigd,ig 
whether a State-having constructed. within her 
borders ‘any artificial channel of trade and. com- 
munication, and having dedicated it to the public 
use, and the public having used it as a-means iof 
transit. for -men-and merchandise, the State can 
impose restrictions upon such transit in favor of 
her own. citizens, and thereby embarrass com» 
merce between. the citizens of her sister States, 
Sir, it is due to the great men: whe framed ¿thë 
national Constitution to say that they: grasped ‘in 
their contemplation the grand future of the coun- 
try, and provided for what, they, saw. the nation 
must one day become.. They perceived then tha! 
inter-State commerce must be preserved from 
inter-State jealousies and conflicts, in order that 
the national growth might not be prevented by 
sectional interest or strife. It, was:to. prevent this 
grand question of inter-State-commerce from: de~ 
generating into what the honorable Senator from 
New Hampshire [Mr. Hare] calls.a quarrel be- 
tween two rival corporations, that the fathers con» 
sidered it not only discreet but indispensable that 
the sole power to regulate. commerce. should be 
confided to Congress; and whatis asked of us.td+ 
day is that Congress shallexert her constitutional 
supremacy upon a subject within its exclusive 
legislation, and that the channels of-public trade 
shall be as freé.as the air we breathe. oa 

If, sir, it be conceeded that Congress has alone 
the power to regulate commerce with foreign 
nations, does not, the c@ncession, involveja Bare 
render. of all that is clairged adversely to. the bill 
under consideration? Do&s commerce. change or 
become something else because itis inter-State? 
Is it any Jess commerce when itis carried on be- 
tween the Indian:tribes and us than when-carried 
on between other nations and ourselves? Does 
its transfer from natural to artificial channels.of 
transit: alter its real character? If it does not, 
then it appears to me that the argument of: the 
honorable Senator from Maryland and of the hon- 
orable Senator from New Hampshire falls short 
of meeting the question. Now, sir, it is. undeni- 
able that much the largest part of our commerce 


is inter-State, and is carried over and: upon the 


artificial means of transit provided by the inge- 
nuity and industry of the: people; and to:regulate 
this trade was one of the objects of the cdnetitu- 


tional provision. ` It was enacted to prevent an 


endless repetition of-the jarring and jangling that 
continually occurred during the Confederation of 
the States, and was intended to nationalize. com- 
merce, and place it within the care and power of 
the General Government. eye roa 
Sir, this question is not a new one. It en- 
gaged the attention of the learned of our country 
ata very early day. 1 call the attention: of the 
Senate to a time when the rule for which fam 
contending was laid down and enforced uncer 
circumstances which give it peculiar significansa 
and interest; the time when the immortal Fulton 
had completed his great: steam experiment; the 
time when theory was reduced to practice, and 
Fulton had invoked to the use of man a power 
stronger than tides or currents; the time when. 
favoring winds were no longer necessar y to prose 
perous voyages, and when distance was robbed 
of nearly all its terrors. The great discoverer 
lived in the State of New York, thatnoble, mag- 
nanimons empire, whose people. love to honor 
and reward eminentservices;:and to mark: lerape 
preciation of the great benefaction of Felton she 


gave to him and to Mr. Livingston, who fus 


nished him with the pecuniary means he-nceded 
to carry out his designs, the: exclusive. tight Lo 
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fiavigate the waters of the bay of New York and 
the Hudson river. pee ; 
- This munificent grant was subsequently im- 
peached on the ground thatthe privilege was not 
Tn the power of the State to bestow, and that the 
lezislation of New-York trenched upon a right 
which was within the exclusive control. of the 
General Government. Application was made to 
the Federal judiciary, and the question ofthe right 
öf New York to-‘reward Fulton, as I have stated, 
was presented for final- adjudication to the Su- 
préme Court. Chief Justice Marshall, renowned 
as Yhuch for his justice as his learning, declared 
that large as was the debt due to Fulton not only 
fiom New York but from the nation and the 


world,’ the form'in which the State of New York- 


éxpresséd her gratitude was a violation of apro- 
vision of the national. Constitution, and on this 
ground alone the great, jurist declared the grant 
to Fulton was void. ‘Strangely enough, and most 
striking’ as a coincidence, the application to set 
thie grant aside was made by a citizen of New 
Jersey, who, owning a little vessel named the 
Bellona, thought himself as good as Fulton, and 
gieater than all the Cæsars. New York was 
Dalked of her magnanimity, and Fulton deprived 
of his‘reward upon the prayer of a Jerseyman, 
whe, standing upon the exclusive right of Con- 
Brees to regulate commerce between the States, 
demanded what was nominated in the constitu- 
tional ‘bond! Sir, New Jersey to-day has no 
sight to complain when New Yorkers, standing 
upon the same identical ground, make, as against 
New Jersey, the‘same identical demand. 

- -But Weare gravely told that this is a question 
simply. between two rival corporations. This 
cannot be so; but if it were it is not the first time 
that great principles have been raised and settled 
upon motives not half so great as the principles 
themselves. At all events, the question is before 
the: Senate for its decision, and action must be 
had ‘upon it without respect to corporations or 
corporators, ifthey stand in the way of the con- 
btitutional rights of others. 

The opponents of this bill inquire what neces- 
sity ‘there is. for Congress now'to legislate on this 
subject. Sir, the necessity is pressingand appar- 
ent. For the last four years we have been reap- 
ing in tears what we sowed in folly and wicked- 
ness, Our willful refusal truly to learn and boldly 
‘to state the dividing line between the rights of the 
‘nation and the rights of the States has had much 
to-do with the rebellion that has filled our land 
with gtief and costus so much of blood and treas- 
ure. “I had hoped the old doctrine of State sov- 
éreignty, of which so much has been said here 
and: elsewhere, would not be revived, at least 
~while-the din of conflict and smoke of war reached 
our earsiand eyes. I had supposed this mon- 
strous fallacy died with the great political party 


which sailed under its malign star almost into fiè 


the vortex of treason, It certainly must have no 
resurrection at the hands of Union Senators. 
The honorable gentleman from New Jersey, 
-[Mr. Try Eycr,] by way of confession and avoid- 
ance, says that if the granting of the charter to 
the Camden and Amboy railroad, which it is 
“alleged will be interfered with should this bill 
pass, was an imposition upon the people of the 
“State of New Jersey, it was a self-imposed bur- 
den. This is very well ag far as it goes, but it 
does not reach the difficulty. [complain not 
apon-behalfof New Jersey. [am her challenger 
not her defender in this. I protest against her 
legislating upon a subject over which she has no 
jurisdiction. This isthe gravamen of her offense. 

The citizens of that little and plucky State are 
represented here by honorable Senators whose 
diity it is to see to what particularly concerns 
her; but let:me tell my excellent friend I am not 
blind:to a fact which he has himself admitted, 
. that a large portion of the citizens of that State 
are bitterly opposed to the Camden and Amboy 
monopoly, and that their opposition reflects 
credit upon their sagacity and patriotism. 

: d snid, sir, thatthe necessity that called for the 
‘action of Congress upon the bill:now under dis- 
cussion was pressing and apparent. In proof of 
this, Jet mie take a- glance at the amount of our 
‘inter-State commerce. ‘The tonnage that comes 
Mto New York from the West-and the East is 
öre than quadruple all of our external com- 
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[of charges of other railroads. 


merce; that is to say,our home commerce ex- 
ceeds our trade with foréignérs in the proportion 
of four to one. : Now, the State of New Jersey 
sustains a peculiar geographical relation to the rest 
of the-country. On -Her east is thé metropolis of 
the nation, the grèat city that numbers tts popu- 
lation by millions, the type of our common pros- 
perity, and the receiving and distributing res- 
ervoir of the nation’s wealth. “On her west is 
Pennsylvania with hersplendid capital. Her own 
entire length is abouta hundred miles.’ The great 
West is obliged to traverse her territory in order 
toget to the sea. Hersoilisapart of the national 
highway. Shall she be allowed to obstruct, in 
any manner or to any extent, this highway of the 
people? Shall she éxact a penalty from travelers 
who cross her borders, and ‘put the advantage de- 
rived from the extortion in the pockets of her own 
citizens? And yet this is what New Jersey is do- 
ing to-day, and has ‘been doing since 1832; and 
to break this up, and restore the guarantees of the 
Constitution, is one of the objects of the bill be- 
fore the Senate. The Camdenand Amboy chartér 
was granted in 1830. In 1831 the monopolists 
rocured a legislative amendment of it. This 
amendment provided, among other things, that 
when any other railroad for the transportation of 
passengers and property between New York and 
Philadelphia, across New Jersey, should be con- 
structed and used for that purpose, under any law 
of the State itself, or of the United States, author- 
izing or recognizing said road, that then the divi- 
dends which the Camden and Amboy railroad had 
stipulated to pay New Jersey for their charter, 
should beno longer payable to the State, and that 
the stock also paid'to the State for the same pur- 
pose should be retransferred to the company. It 
will be thus seen that no hardship is to be expe- 
rienced by these monopolists if the bill before the 
Senate becomes a law. Very early in their cor- 
porate existence the monopolists guarded them- 
selves against the ill consequences of what they 
foresaw must inevitably occur, and both the State 
of New Jersey and the: monopolists have joined 
in a cognovit of the power of Congress to do what 
the advocates of this bill are striving to have done. 
I repeat here, sir; that the necessity which calls 
for our action is pressing and apparent. Let me 
cite facts and figures for our information and guid- 
ance. Andin the first place,is not thata strange 
rule by which a railroad company charges its 
through passengers more than it charges its way 
passengers? This is the rule that prevails with 
the Camdenand Amboy monopolists. Inquiring 
for the reason of the rule, we find that it is de- 
signed to tax passengers of other States whose 
business or ‘pleasure takes them across her. bor- 
ders more in proportion for transit than is paid 
or required from citizens of New Jersey, passing 
from place to place within her lines. So, too, 
with the price she exacts compared with the rates 
The monopolists 
charge three-dollars for carrying you from New 
York to Philadelphia, a distance of ninety miles. 
From New York to Albany, a distance of one 
hundred and fifty-two miles, at least two lines of 
railroads carry passengers at the rate of three dol- 
Jars per head. Senators who will take the trouble 
to pursue the comparison will find that this Cam- 
den and Amboy Company charge for the transit 
of passengers nearly twice as much as any other 
railroad corporation outside of New Jersey. The 
citizens of New Jersey pay one and forty-seven 
hundredths cent per mile transit to the Camden 
and Amboy road; the citizens of all the other 
States are obliged to pay to the same road for pre- 
cisely the same accommodations over three cents 
per mile. For carrying freight across New Jer- 
sey the monopolists charge $7 40 per toñ; more 
than is charged for carrying it from New York 


.to Buffalo, a distance of some five hundred and 


forty miles. Last year, so the report of the com- 
pany itself states, they carried six hundred and 
forty thousand through passengers. Sir, this makes 


$640,000 extracted from the pockets of the citi- 


zehs of other States, illegally and unfairly ex- 
tracted, and put into the pokets of citizens of 
New Jersey. Now, my objection is not that this 
corporation has made immense sums of money. 
i find no fault with this as such. My objection 
is not so much that New Jersey granted the ex- 
elusive privilege, and that this ‘corporation have 


enjoyed its benefits until now, as that the time has 
come when the necessities of the nation impera- 
tively demand that the monopoly should cease. 
How are we situated here in Washington to-day? 
I think it will be found on examination that this 
is the only capital that has not more than one 
avenue of approach to or retreat from it. Is it 
not most extraordinary thatthe exception should 
be the capital of the nation, the political center 
of the Republic, to which Senators and Repres 
sentatives have to come from the Pacific coast and 
far-off Nebraska? Sir, I stood here in April, 1861, 
when by the burning of asingle bridge over Gun- 
powder creek the capital was actually beleag- 
ured, and the most painful and nervous apprehen- 
sions were felt throughout all the land lest the 
arch-rebel should put into execution his threat of 
wintering in Washington. ‘This state of things 
is not only not wise, but discreditable and intol- 
erable. It oughtnotto be endured an hour. The 
avenues of approach to this capital should be 
numbered by tens, instead of one, so’ that if an 
enemy seizes any of them, others and enough 
shall be left over and. along which soldiers and 
supplies can. be transported as occasion requires. 
‘These propositions are self-evident, and yet here 
lies New Jersey right across the pathway of the 
nation’s necessities, giving herself no concern on 
the subject, and clamoring about what she calls 
the: sacredness of ‘her franchises. Washington 
may be invaded and destroyed, but not a citizen’ 
or a soldier can cross New Jersey to the relief of 
the capital, unless he consents to come in the way 
and at the time dictated by the Camden and Am- 
boy railroad. 

But my friend from New Jersey [Mr. Tew 
Eycxr] says this monopoly willsoon expire, Sir, 
I am half a century old and 1 have never seen a 
monopoly die. I want toatiend the funeral of the 
first one. Why, sir, this one died years ago by 
limitation, but the Legislature of New Jersey 
called it from its grave, and Dives, not Lazarus, 
came forth with anew lease of more than original 
life. The Raritan and Delaware Bay Railroad 


| Company, in anticipation of the demise of Cam- 


den and Amboy, sought and received a charter 
from New Jersey, but in eight days after the 
charter was granted the old monopoly was more 
alive than ever, And yet my friend tells me itis 
goingtodie! Sir, everything else in New Jersey 
will die first. { give the Senator notice that this 
corporation will not die. -It has too much vital- 
ity; and if the honorable Senator flatters himself 
that it:will expire in 1869 he had better at once 
disabuse his mind. It will outlive his or my sen- 
atorial career. It looks as if it might outlive the 
Pyramids. Ithasas many handsas the head that 
was séen in the vision had horns, In all the past 
it has manipulated the State of New Jersey at 
will, and in all the future the little State will be 
managed by the big monopoly. 

Weare likewise told that the rival railroad corpo- 
ration in that Stateisa bankrupt concern, Necés- 
sarily so. What but bankruptcy could you ex- 
pect of a corporation that measured weapons with 
this privileged mönster? Yes, sir, and the nation 
complains and has the right to complain that this 
New Jersey monopoly bankrupts everything that 
attempts to make commerce free. If the evil ef- 
fagor her special legislation were confined to the 
ciWZens of her own State I would not complain, 
although New Jersey created burdens which fell 
crushingly upon ‘a majority ef her people. But I 
do and will complain and protest against her at- 
temptto regulate the commerce of her sister States. 
Let this Senate acknowledge that a State may 
lawfully do what New Jersey has done in respect 
of the monopoly, and it follows that ‘ New Jer- 
sey” and not ‘“ Congress”’ has the ** power to reg- 
ulate commerce among the several States, Let 
the word “Congress” be stricken out of the third 


subdivision of the eighth section in article first of 


the Constitution, and the words ‘ New Jersey”? 
be inserted in lieu thereof. Upon behalf of Ne- 
vada, and for my colleagueand myself, however, 
I protest against the substitution. linvoke from 
Congress the exercise of the power conferred upon 
it'by the Constitution, and the exercise of which 
ig a stern duty and a plain necessity. It is time, 
sir, that we intervened upon behalf of ‘the people. 
_ Sir, I do not exaggerate when I say that mil- 
lions:of doliars would have been saved to the peó- 
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ple of her sister States if this unnatural New Jer- 


sey corporation had never existed. . And who-is 
it tbat asks- that the life of the plethoric monster 


boast to their foreign bondholders that they.own 
the best-paying stocking in the world..So they. 
do. Why should not their dividends. be-greater 
than that paid by any other-corporation? :: They 
lay the entire Union under tribute to themselves! 
Does the State of New Jersey complain, of our 
intervention? If Lam answered. in the afirma- 
tive Leonvict her out of her.own mouth as parti- 
ceps criminis in the monopolists’ wrong. If 1 am 
answered in the negative, then | am supplied with 
an overwhelming reason why Congress should 
interfere. Ido not think the State of New Jersey 
makes a handsome figure in this affair. She bar- 
gains with a privileged class of her own citizens, 
against herself and her sister States, and for so 
much pecuniary advantage agrees with the mo- 
nopolists that they may do all in their power to 
enrich themselves by obstructing and hindering 
and delaying free communication and the transit 
of commerce across her borders. ‘* For a thou- 
sand shares of your capital stock New Jersey will 
agree not to interfere with your plans.’? The 
thousand shares are paid, and New Jersey does 
hot interfere. The original consideration has 
grown, I am informed, to twenty-five, hundred 
shares—if 1 am wrong, the Senator from New 
Jersey will correct me—and upon these shares 
the State of New Jersey receives an annual divi- 
dend. Last year the monopoly declared a cash 
dividend of ten per cent. and a stock dividend of 
twenty-five per cent. 

Mr. TEN EYCK. Mr. President, I under- 
stand the Senator from Nevada, according to the 
course of his.argument, to be in his own estima- 
tion entirely qualified by. information jo make 
the statements he does upon this floor. I believe, 
however, the original amount of shares held by 
New Jersey. was a thousand, and that ithas been 
increased to an additional amount. 


F Mr. NYE. I understand to twenty-five hun- 
red. |. 
Mr. TEN EYCK. Iam not prepared to say 


that it is exactly that amount. Butit is not my 
practice while a Senator is discussing a question 
in which I have any interest to interrupt him, 
either,.by way of correction or suggestion or 
question. : ats 

Mr. NYE. . I understand from the best infor- 
mation I can obtain that the number of shares 
now owned by the State of New Jersey is twenty- 
five hundred; but for the purposes of this argu- 
ment I do not care whether the original number 
has been increased or, not. 

Mr. President, in. the discussion of this ques- 
tion it is not necessary to debate the power of a 
State to create a monopoly of this character in 
favor of a privileged class among her own citi- 
zens. The ground I take is that if the monopol 
relates to matters partly local and partly national, 
or wholly national, the State cannot confer a priv- 
ilege exclusive in its character. Article four, gec- 
tion two of the Constitution declares that ‘‘ the 
citizens of each State shall be entitled to all the 
privileges and immunities of citizensin the several 
States.” Now, if New Jersey may lawfully tax 
a citizen of any other State for the privilege or 
immunity of crossing through her territory, over 
her borders, more than she taxes her own citizens 
for the like privilege or immunity, what. value 
is there left in the provision of the Constitution 
which I have just cited? I suggest, therefore, to 
Senators that in the consideration of this ques- 
tion it is proper to keep in mind the distinction I 
take between matters of a purely local character 
and those which concern the people of all the 
States alike. ‘These monopolists and the State of 
New Jersey evidently understand. this distinc- 
tion. Neither makes any secret of the fact that 
this privilege is-designed to benefit Jerseymen at 
the expense of all other Americans. In an address 
“to the people of New Jersey,” issued. in. 1846 
by the monopolists, Í find this language: - 

“ She [meaning New Jersey] has a most enviable geo- 
graphical position in the Union, which it is her. duty to im- 
prove for the benefit of ger citizens. She has done so in 
the manner decmed most advisable and profitable, and has 
cents to be proud.of the wisdom which dictated her pol- 

Cys . : : mE te 
Sir, the State of New Jersey, as well as these 


Commerce imong the: States—Mr: Nye.” oe 


form this monopoly, and both State and corpo- 


ration relied upon.taxing improperly thé citizens | 


of. other States as-the surest and the ofily sure 
means of.getting. revenue from these internal im: 
provements. .I do not: claim this: asan: original 
| suggestion. -I find.itin a letter addressed, in 1860, 
by the board of directors of thesé.joint companies 
to their.loan-holders; from-whicth letter-I read, as 
follo Wsie 2 yoo. t or 
“Efforts have indeed, within the past thirty years, been 
sometimes made to indace the: Leégislatire of New Jersey 
to grant-cliarters for-rival railroads, but invariably:;without 
success., What could not be done in-the infancy: of the 
companies, when the revenue of the State derived from 
them was small, need excite no apprehension now, when 
the whole expense of the State government is provided for 
from the income furnished by the business of our railroads 


and canals? 


Sir, who furnishes this princely income to New 
Jersey? Do the people of that State? Does the 
revenue of. which these monopolists boast come 


from the citizens of that State, or is it derived 
from the tax laid upon every State in the Union 
by these. monopolists under sanction of the laws 
of New Jersey? The honorable Senator tries 
to break the damaging force of these facts by 
asserting that if a citizen of his. State residing, for 
example, in Jersey City, and designing to go 
to Camden, should cross over to New York and 
there buy his ticket, he would, notwithstanding 
his citizenship, have to pay as much for his trans- 
portation as a New Yorker would to be carried 
from New York to Philadelphia. This idea of 
going due east in order to arrive at a point due 
west.is original with the honorable Senator. None 
of his constituents, I undertake to say, will soon 
act upon it. No, sir; the ‘truth of this whole 
matter is precisely as stated in this letter of 1860. 
.Even in the infancy of the monopoly the State of 
New Jersey was weaker than it, and so fond of 
it that it would not yield an inch to the entrea- 
ties of her citizens for greater facilities of com- 
munication and transit. Now, that the *‘ whole 
expenses of the State government”? are furnished 
by this huge monopoly, it snaps its fingers in the 
face of the nation, and says, “ The Legislature 
of our State can neither be coaxed nor frightened 
into-granting a charter:to any rival corporation.” 
In thisconnection let me remind the Senator from 
New Jersey of his statement that the Camden and 
Amboy monopoly have: but four years to live! 
Sir, except by the intervention of Congress it will 
never die. It is but in the infancy of existence. 

Mr. President, I have no war to wage against 
New Jersey or against her corporations. I rejoice 
in the prosperity of that State and in the prosperity 
of her people, but [havea war to wageagainst New 
Jersey or any State when it attempts to trammel 
the commerce of the nation. As the casé stands, 
New Jersey is to-day levying a direct tax upon 
every bushel of grain, upon every ton of mer- 
chandise catried across her territory from her sis- 
ter States, and upon every traveler that crosses 
her borders. She is doing more’and worse. She 
is taxing the affections and natural instincts of 
our. people, and even laying these under contri- 
bution to her; and E will not sit silently by with- 
out publicly-dissenting.. Sir; it is time the evil 
was stopped and the appropriate remedy adjusted. 
This will surely, be effected by the passage of the 
bill now under discussion. 

What does the bill propose? Areits provisions 
to have application in New Jersey alone? Do 
they not apply to all the States indiscriminately 
and without the invidious mention of any? The 
object of the bill isto authorize railroads and canals 
throughout the country to carry freight and pas- 
sengers, withoutlet or hinderance. {snot this a 
desirable result? {s it not a necessary measure? 
Why, sir, it is within the knowledge of us all 
that since this rebellion broke out, the means of 
transporting troops and munitions of war to this 
capital have been notoriously insufficient for the 
exigence. The Camden and Amboy could not 
begin to do'the work, and when the Secretary of 
War uses the Raritan and Delaware Bay railroad: 


up starts this arrogant monopoly and ‘tells the 
Government that no. soldiers or iniplements of 
| war canbe brought across New Jersey to Wash- 


1) ington, unless carried by the Camden and Amboy. 


corporators, knew that-intertal traffic would rot | 
sustain either of the two: works’ which together |! 


| has: sued:the: Raritan and Delaware Bay roadbe- 
F cause it obeyed the orders of the: General’ Govert 


for the parporesof national: life and, government, | 
1 


railroad!) Wasever such assumption?) A t 
the: Senator from: New Jersey’ and: the Sén 
fiom New Hampshire [M Le} wre’ pleading 


in-favoraf such & corpbration; 


a corporation that 


inent, and: whose greatest crite, accbrditig to’ thé 
Senator from: New Hampshire; [Mri Hate] is} 
thatit ia: bankrupt: = Have’ the poor no elaima 
upon His’ sympathies?: ‘Shallthe indigent mother 
of a -soldier-boy: who lies bleeding and dying in 
our hospitals at Washington, having offered'ùp 
his young life as'a sacrifice upon the ‘altar of: his 
country’s safety, be-obliged to: pay the Camden 
and Amboy railroad: three dollars fortaking her 
across New Jersey, on her way to wipé the dew 
of. death from the face of her child, when thè 
Raritan and Delaware Bay road will carry: ‘her 
for two dollars? I mightadd illustration to illus- 
tration, going through the wide field’ of hurati 
sympathy and -human:suffering, but it cannot be 
necessary, and would only tend to disturb out 
better natures. J insist upon it that the time has 
arrived when itis proper for Congress to: correct 
the evil and apply the remedy; Our commercé 
must not be-restricted by State legislations “Its 
the vital fluid of national existence, and its circut 
lating avenues must be as unimpeded asthe flow 
of river to the ocean. ‘The natural and the artif 
cial channels of trade must be blended into one 
harmonious system and be under: the control of 
one directing power. ‘The manner:of their use‘ ii 
their relation to commerce cannot safely be left 
to. the determination of the various States. - 

A sagacious and far-sighted American’ states> 
man of the early times fully apprehended the 
evils which would flow from power ina Statete 
impose burdens upon the commerce” of other 
States passing over her territory to its destination, 
and: it was to avoid the ill consequences he fore- 
shadowed that the sole power to regulate comi 
merce. was invested by the Constitution in the 
national Congress. ‘oe 

Mr. Hamilton, in the Federalist, No. 22, says: 

“ The interfering and unneighborly regulations of some 
States, contrary to the true spirit of the Union, have in 
different instances given. just cause of umbrage and,com- 
plaint to ofhers; and it is to be feared that examples of this 
naturé, if not restrained by a national control, would be 
multiplied and-extended. till they became notless serious 
causes. of animosity and discord: than injurious impedi- 


nents to the intercourse between the different parts of the 
contederacy.. The commerce’ of the German empire is ii, 


- continual trammets from’ the multiplicity of duties which 


the several princes and States exact upon the metchandise 
passing through their. territories, by means of which the 
fine streams and navigable rivers with which Germany 1$ 
so happily watered are rendered almost useless. Though 
the genius of the people of this country might never permit 
this description to be strictly applicable to us, yet we may 
reasonably expect, from the gradual conflicts of State reg- 
ulations, that the citizens of each would at length come to 
be considered and treated by the others in no better light 
than that of foreigners and aliens’? vane 


Let me say in addition that I know of no way 
in which this question can be finally disposed of 
if you refuse to pass thé bill under consideration. 
Pass it, and the constitutional question involved 
in it will’ go for decision where it belongs, and, 
as in the case of Gibbons vs. Ogden, it will chal- 


lenge the exercisé of the first legal talent. The 


namesand effortsof Webster and Wirt and Oak- 
ley and Emmet have made that case illustrious, 
and I shall expect to-see ‘a name not less illustri- 
ous than theirs reported in connection with the 
argument of this question in the Supreme Court. 
I confidently cherish the expectation of hearing 
the honorable Senator from Maryland [Mr. Join- 
son] arguing his side of the question before that 
august tribunal,and bringing to its exposition all 
his varied research and all the resources of his 
fruitfulernditions. Pass the bill, and the question 
can be gotten to the courts, Refuse to pass it, 
and the rivals of this corporation and the people 
at large are remediless in the premises. Pass it, 
and the Supreme. Court, which hasthe confidence 
and respect of the entire Republic, will be able to 
settle the rights of all concerned. i 
Mr. President, there is more in this‘question 
than would seem upon first blush. There is in- 
volved in it what is called State sovereignty, and 
very much of our future happiness and peace de- 
pends upon a proper understanding. of the import 
of these words ** State sovereignty.” “Phe de- 
cision of the Supreme Court 40 this cae ‘will 
clearly draw the dividing lise between the rights 
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of, the States and the rights of the nation... For 
myself, [desire here to say, l reject the whole 
theory of State sovereignty which the honorable 
Senator fram New Hampshire (Mr. Hare] hopes 
wibe preserved: intact: amid the confusion and 
wreek/of the present., He seems more solicitous 
that States should-live than that the nation should 
netdie,, No; hardly. that; but he did say it would 
be: difficult for him to choose between the two. 
Lami under no such embarrassment. I deny. to 
the: State any sovercignty, de: facto or de jure, as 
against the nation. . Each State in its own orbit 
circles around the central Government: as the 
phinets around the'sun, but as the sun is the chief 
ofall. these.circling globes, so the national Gov- 
ernment is: the chief of all the States, and, allow- 
ing of.no rival sovereignty, secures to each its 
exact measure of rights. ; 

L hope, sir, and believe that the ship of State 
is safely over. the dangerous. shoals of separate 
sovereignty, and: that she will never again be ex- 
posed.to.its treacherous. quicksands. 

»y'The Senator from New Hampshire [Mr. Hate] 
inquired, who.asks for the adoption of this bill? 
Sir, the answer is at hand. The farmers of the 
‘West ask it; every waving field of golden grain 
upon the far-off prairie asks it, The manufac- 
turers of the East ask. it; every one of the million 
spindles of New England, as it twirls to the hum 
of its own music asks it. The traveling com- 
munity: asks it.: Commerce asks it. | Several 
States, including the great State of New York, 
ask it. Are.all these to be denied? Are they to 
be sacrificed to the happy geographical position 
of-one State, or is the effect which the passage of 
the bill may have upon one monopoly to be in- 
terposed to defeat so national a measure? ‘T'he bill 
is as broad asthe Republic. It embraces thirty- 
six stars, It applies as well tothe great railroad 
now being opencd. up to the western coast as to 
the, Camden and Amboy road. We are antici- 
pating the hour when the whistle of the engine 
shall be heard upon the mountain tops and through 
the valleys of that distant portion of our country, 
The State which J have:the honor in part to rep- 
resent lies at the very base of the occidental slope 
of the Sierra Nevada. What would be said of an 
altempt by her to impose a tax on passengers and 
freight carried upon the Pacific railroad from the 
Aulntic across her territory? How long would 
such a tax be submitted to? Would not the 
Senators from New Hampshire and New Jersey, 
ifthey visited that country, as I hope they may, 
be the first to exclaim against the imposition? ‘If 
it were wroug in Nevada, is it rightin New Jersey? 

Mr. President, I beg pardon of the distinguished 
Senators from New York [Mr. Morean and 
Mr. Uarris] for having so often spoken of that 
State in the course of my remarks, but it will 
require long years to make me forget that that 
Stare was my home, f love her people, and I 
thins they love me, 1 have not meant to tres- 
pass upon the prerogatives of her Senators, or to 
speax for the State they ably represent; but, sir, 
if the attention of her people was fully directed 
io the wrong that is being committed against 
them, the Empire State would find means to pro- 
tect her sons from the immoderate and anti- 
American exactions of this overgrown monopoly, 
Already her Legislature has spoken on this sub- 
jyct, nod she waits, as we all wait, patient but 
nfident, that Congress will, without delay, by 

pach legislation as may be necessary, secure to 
“tthe cuizens of each State all privileges and im- 

munities of citizens in the several States.” In 
i this hope and belief, sir, 1 rest the case. 


Hoard of Adiniralty—Peace Negotiations, 


SPEECH OF HON. FERNANDO WOOD, 
OF NEW YORK, 


In rue House or REPRESENTATIVES, 
February 4, 1865. 

‘The zaval appropriation bill being under discussion. in 
e Committee of the Whole on the state of the Union, 
id the “immediate question being on an amendment offered 
Ly fon, Henny Winver Davis, of Maryland, to create a 
ioard of Admiralty A 

llr, FERNANDO WOOD said: 

Mir. Cuarman: In the remarks I intend ‘to 
mivke upon this question, I do not propose -to 


follow in:the line of or participate in the discus- 
sion of yesterday, so far as that discussion re- 
ferred to the administration of the Naval Depart- 
ment. © It isnot my duty to defend the Secretary 
of. the: Navy; it is not my purpose or disposi- 
tion to assail him. Doubtless; sir, much of the 
criticism of the gentleman from Maryland with 
reference to the administration of its affairs was 
well founded. [have no doubt'that there are men 
in the country who could have conducted that 
Department with more efficiency, with more suc- 
cess, and ina mode that would: have been less 
liable to justify the assaults which have been made 
upon itia both wings of the Capitol. But I am 
not disposed to hold the Secretary of the Navy 
responsible for the results of all the naval engage- 
ments since the commencement of thiswar. Lam 
not disposed to hold responsible the head of any 
Department for its failure to accomplish all that 
was expected of him; because, in my judgment, 
the man does not live who is capable of meeting 
the responsibility successfully that this stupen- 
dous war has imposed upon the Executive Depart- 
ments of our Government. 

Therefore, so far as the administration of those 
Departments is concerned | am willing for one to 
be liberal and to exercise a spirit of indulgence 
with reference to the discharge of their duties. 1 
will not, therefore, participate in that discussion, 
but have risen for the purpose of saying a word 
with reference to the amendment, in the way of 
a proviso, offered by the gentleman from Mary- 
land. Itis a proposition to establish a board of 
naval administration, or a Board of Admiralty. 
It proposes to create a board consisting of five 
officers of the Navy, one of whom shail be of the 
rank of rear admiral, and the remainder commo- 
dores and captains, and that this board shall ad- 
vise with the Secretary of the Navy and share his 
responsibility. Jt provides that this board shall 
deliberate in common and advise with that officer, 
and that no vessel-of-war shall be built or mate- 
rially altered, nor any engine ordered, nor indeed 
any repairs of any consequence. performed, except 
by and with the advice and consent of this Board 
of Admiralty. 

I understood the gentleman from Maryland 
[Mr. Davis] to say yesterday that he isin earnest 
in offering this amendment, and that he intends 
to press ils adoption by this committee, and he 
justified it in bis usual astute manner by reference 
not only to the policy of England, but also by 
allusions to the Inefficiency of the head of the 
Department, 

Now, so far as this board is to be constructed 
on the English plan, l apprehend that there is no 
analogy between the English system and our own, 
What constitutes the executive power of Eng- 
land? Not the queen. The executive power of 
England is vested in the ministry. The execu- 
tive power of the United States is, under the Con- 
stitution, vested in the President of the United 
States. The President of the United States, by 
our fundamental law, is made the sole and only 
executor of vur national affairs, and he is respon- 
sible to the people and not to Congress. The Sec- 
retary of the Navy is simply his subordinate; he 
is responsible to the President of the United States, 
the chief executive officer of the country, and not 
to the Congress of the United States. The Presi- 
dent is not only by the Constitution the Chief Ex- 
ecutive, but he is more than that, which refers 
directly and explicitly to this proposed bureau 
itself; he is Commander-in-Chief of the Army and 
Navy of the United States. The President of the 
United States is the head of thé Navy Depart- 
ment, clothed by the organic Jaw with the sole 
and exclusive management of that Department, 
subject of course to such lawsas the Congress of 
the United States may make in pursuance and not 
in contravention of the Constitution. The Sec- 
retary of the Navy is, therefore, his subordinate. 

Now, sir, what does this amendment propose? 
We propose to create, not a subordinate but a co- 
ordinate department of the Navy. We propose 
to make a Board of Admiralty clothed with equal 
powers with the Secretary of the Navy, and, in 
some regards, with superior power to that which 
the Secretary of the Navy holds by law. Can 
we do that? Have we the power to designate 
the officers and men, as it-is proposed to do by 
this amendment, who- shall constitute a coördi- 


nate executive department over avd above and 
against the powers and wishes of the President? 
l think not, sir; but had we the power, would it 
make the Department more ellicient to do that 
which will of necessity create disséntient coun- 
cils? Can we remedy thedefects that exist in the 
Navy Department, and I do not deny their exist- 
ence, by creating in its midst an antagonistic ele- 
ment, thus inviting division which is the mother of 
all inefficiency in council as well as in execution? 

Sir, responsibility accompanies power, and 
power must accompany responsibility, and I pre- 
fer a concentration of responsibility and a con- 
centration of power. J believe that that is the 
purest element of republican government which 
strengthens the Executive, and that is the best 
and most simple form of executive power which 
disembarrasses the agent of the people in the dis- 
charge of the official duties confided to him, 

Sir, what is our system? We have the legis- 
lative department separate and independent; we 
have the judiciary department separate and inde- 
pendent; we have the executive department sep- 
arate and independent; and Whereas in this coun- 
try laws are simply the embodiment of the opin- 
ions and wishes of the people, made: by the agents 
of the people in legislative eapacity assembled, 
where you give the Executive unrestricted power 
to execute those Jaws you preserve the design 
which the people had in the creation of those 
laws through the instrumentality of their agents. 

J hold, therefore, that in conformation to the 
restriction of the fundamental law holding the 
Executive to the strictest accountability to the 
power that created him, he should be disembar- 
rassed, unrestricted, and untrammeled. But, sir, 
this amendment is based upon the theory that 
naval officers are the mostcompetent to discharge 
these special duties. It provides for the appoint- 
ment of five of the oldest, and, if you please, the 
ablest, officers of the Navy, to constitute this 
Board of Admiralty, and the presumption is that 
they are to be selected from the very best-qualified 
and most competent officers in the service. ` 

Now, sir, such men’s services are.required on 
the ocean: It would be an injury to the service to 
take men of this ability and capacity from the 
proper sphere of their duties, and bring them to 
this capital to do that which landsmen should do, 
and that which, in my judgment, only landsmen 
are qualified to do. ; 

Again, sir, in the commercial marine it is the 
experience of the merchants of the city of New 
York that the men who are best qualified to sail 
ships are not the best qualified to build them; 
that one profession is separate and distinct from 
the other; and it does not necessarily. follow that 
a man who has had long experience in sailing a 
vessel and managing its affairs is qualified to con- 
struct a vessel, to shape a model fora vessel; that 
he knows more about the mechanical organiza- 
tion of the vessel he commands than the humble 
mechanic who has performed the work of con- 
structing that vessel, 

Steers, the celebrated constructor of the yacht 
America, who founded a new school of naval 
architecture, never was at sea before he conceived 
the model. Ele improved upon the existing class 
of models of his day, and constructed a yacht 
which, after beating everything in America, was 
taken to Europe, and beateverything there. Sir, 
he was a boy from the ship-yardsof New York; 
and notonly have the bestand most fleet merchant- 
men been since modeled upon his idea in the con- 
struction of yachts, but the best Government 
vessels are modeled upon the same idea. 

Hence it is that I contend that, were it right 
to form this board; were it right to plant in any 
Department of this Government an antagonistic 
element leading to dissension and division there; 
that were there no other objection to the passage 
of this amendment, these men proposed to con- 
stitute this board are, in my judgment, not neces- 
sarily qualified, because they are naval officers, 
to perform the duties which would be imposed 
uponthem. Uponthis ground, if upon no other, 
I should oppose the amendment. 

Now, Mr. Chairman, a word as to the naval 
appropriation bill itself. This bill proposes. ap- 
propriationsin the aggregate ofsome $105,000,000, 
as against $85,000,000 last year, and as against 
$13,300,000 the year immediately preceding the 
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commencement of this war, The whole.amount 
collected from the. internal revenue taxation for 
the year ending the 30th of June. last was about 
-$109,000,000. “Assuming that the present collec- 
tions are not much in excess of what. they then 
were, it.is proposed to take the whole amount of 
these collections, the results of this enormous bur- 
den upon the people of the countty,, and. expend 
it upon one artment of theGovernment. Well, 
sir, 1 shall be \nswered twat. the cause of this ex- 
penditure.or préposed p£penditure arises from the 
‘war. Now, sirpis Mis war to go on to justify 
‘this expendituref.the public money, and. the 
imposition of these burdens upon the labor and 
industry of the country? I regret, sir, that the 
chairman of the Committee of Ways and Means 
is not in his seat, that. I might be enabled to ask 
him some questions with reference to the details 
of this bill, and with regard to the necessity for 
the imposition of this heavy tax required to meet 
the appropriations proposed in this bill. I can 
only say, Mr. Chairman, that I had hoped, and 
I yet. hope, that this war will cease, that the ne- 
gotiations of which we bave recently heard so 
much will be productive of fruit, and that thean- 
tagonistic sections and States shall once more be 
‘brought together in communion and fraternal 
concord. {If it be true, sir, that the President of 
the United States and the Secretary of State have 
gone personally to meet embassadors or, repre- 
-pentatives or commissioners, as you may please 
to call them, from Richmond, I think that, instead 
of this proceeding being obnoxious to the censure 
which [ have heard bestowed upon it, they but 
follow the precedent. of. Washington and Hamil- 
ton, who, in a similar emergency, went (the one 
President and the other Secretary of the Treas- 
-ury) to treat with rebels who were engaged in the 
whisky insurrection, in Pennsylvania, in 1796. 
If, therefore, it be true that the President of the 
‘United States ‘has made: an honest effort to stop 
this shedding of blood, this exhaustion of the 
energies of our great country; if it be true that, 
realizing his responsibility to his country and his 
God, he has thus. risen. superior to partisanship 
and the unfortunate influences which have sur- 
‘rounded him, I say, all thanks to him, and God 
epee hit in the work of mercy and justice:and 
right! Ai ae EE 
4 know that rumor says that these negotiations, 
if negotiations there were, have failed.. 1 think 
that the gentleman frém Pennsylvania (Mr. Sre- 
yens} indicated in his remarks this morning that 
there had been such failure. Sir, if this 1s the 
fact, it is to be regretted; but if they have failed 
in consequence of an indisposition upon the part 
of the rebel authorities to return to.the Union; if 
they have failed because those States and those 
so-called authorities refuse to reunite upon the 
‘basis of a common Union under a common Con- 
stitution, demanding recognition and separation, 
then I say that, so far as I represent the peace sen- 
timent of the North, we will not and cannot sus- 
tain them in that position. < . 

Sir, I have been opposed to this war because I 
am opposed to its effects and fear its results. J 
was opposed to it and to its continuance tillevery 
conciliatory mode had been ex hausted and proved 
a failure: ‘It has been one of the sources of my 
complaintagainst this Administration; ithas been 
one of the gravest charges which, in my judgment, 
can be properly. made against it, that instead of 
having proposed negotiations it has prevented any 
propositions of peace being made to it by deny- 
ing admittance to this capital of any agent or em- 
issary of the rebel government. Therefore, until 
‘Lam satisfied that this Administration earnestly 
desires peace, that, it has exhausted everything 
which in honor it could do to procure peace con- 
sistent with the Union and the maintenance of the 
laws and the Constitution of our country—untl 
that time comes, sir, I must retain my position 
in favor of peace and in favor of negotiation as 
against continued hostility. 

But, if these peaceful efforts have been made and 
exhausted, if the door to conciliation and union 
has been thrown open by the President of the 
United States, and if the answer to that has been 
recognition or separation, why, sir, sọ far as my 
feeblein fluence is concerned, it will be given in aid 
of our country. to maintain in every constitutional 
way the national integrity. Since the expiration 


„at. Secessio 


APPENDIX TO THE CONGRESSIONAL 


Board of Admiralty—Peace, Negotiations—Mr. Wood. «He 


of. the, first year of this war Lhave thought that 


violent course :they had adopted. in the attempt 


that section had not anticipated any very serious 
opposition to their withdrawal from the Union— 
certainly could not have supposed that the North 


| would-or could make. the combined and Hercu- 


lean. efforts in opposition, which it soon became 
apparent it would and could do.: 


.. Equally resolute and determined on their side, 
having thrown down their gauntlet of defiance, 


they have continued the struggle. with a valor and 


self-sacrifice which find no parallel. in history. 
And in passing, permit me.to say that whatever 
may become of this war, however it may end, the 
history of these times, yet to be written, will 
devote its brightest and most.eloquent pages.to a 
recital of the heroic deeds and the self-sacrificing 
endurance of the people who now contend agaist 
the continuance. of the American Union. But, 
sir, however high.and ennobling their convictions 
of duty, and however great. their enthusiasm, | 
have not and cannot sympathize with the object, 
if it be eternal dissolution. Well, sir, the strug- 
gle has gone on. Instead of closing, as some 
supposed it would, in a few weeks, months. and 
years have passed and it yet continues... Thedin 
of arms, the groans.of the wounded and dying, 
the murmurs.of the oppressed tax-payers, the 
threats.of foreign intervention, the diversion of 
labor from its wonted channel, the imminent.dan- 
ger of ruin to our ancient institutions, andall the 
evils incident.to internal war among a people 
whose Government was made exclusively for in- 
ternal peace, has indeed caused the truly patriotic 
in both sections to pause and weep. 1 know 
what I say to be true. The disinterested lovers 
of their country at both extremes. have deeply 
lamented this fratricidal conflict. Among such 
men a settlement. by negotiation has appeared 
to be the only hope. lt was thought that the 
opposing extremists could be thus brought to- 
gether; that however violent, if the leading men 
in arms had an opportunity to commune freely 
with their old political and personal associates, 
and all the States an opportunity to resume their 
position. within the Union, with: their rights se- 
cured, that they would do.so, 

| Believing this, and to this end, I have opposed 
hostilities and advocated negotiations. Under 
this conviction I have strove fora conference.. 1 
have in season and out of season urged an armis- 
tice, at least long enough to bring the authorized 
agents of the contending parties in consultation. 
I did not doubt a favorable result. I felt sure of 
the end, supposing that the people of the South 
would see that their noblest glory and their 
highestinterest lie in obliterating the dreadful hos- 
tilities which had been engendered and in unit- 
ing with us, in a common effort to maintain the 
integrity of the American soil, the honor of the 
American flag, and the nationality of the Ameri- 
ean Union against foreign aggression, and in op- 
position to the existence of imperialism on the 
American continent. This, sir, has been my 
hope by day and my dream by night, - 1 wanted 
my countrymen once more united—united in con- 
cord to sustain union. among themselves, and 
united as against despotism elsewhere. I thought 
if this could be accomphshed the dreadful ordeal 
through which we have passed would be accepted 
as but the painful process by which the Almighty 
prepared us for the great mission of universal 
freedom and liberalism. Four years of war have 
not only developed our martial prowess and 
tested our martial strength, but. have produced 
and made efficient a million fighting men, now 
in arms, the like of which the world has never 
seen. Thus the conquering armies of the North 
and South, under the lead of a Sherman, or a 
Grant, or a Lee, would present a military com- 
bination which could strike terror to the inva- 
ders of republican soil, whether in Northern. or 
Southern America. As monarchies have at- 
tempted to dictate the form of government here, 
so could we thus together, following their ex- 
ample, direct that absolutism should cease every- 
where. If republicanism can be subverted in 
Mexico, so can kingcraft.in Ireland, in Italy, 
and in Hungary... Then indeed would come the 
struggle between universal freedom and universal 


1... knew that. the leading men. of || 


bondage; whether: Christendom:4‘shall be jay 
slave or.all free.” Upon, thatissue the An 
can arms would enter; upon that. glorious ienter- 
prise the united American: States would co; I 
under, the- guidance of: eur: holy: Master 
recognized but one:Lord and butone King i 
‘ell, Mr. Speaker, at last circumstanges:pro- 
duced or broughtabouta condition of things which 


appeared :-to.-.warrant. the: President; in entering 


upon. a conference.: Tam not, advised; nor isit 
important what these circumstances were.’ Itis 
sufficient to say that a meeting, was;held; and that — 
this meeting was.composed of the very highest ëX- 
ecutive authority on our side, and almost-equally 
high in authority on-the-other.. Certainly so-far 
as the personnel of this conference was concerned 
it was composed of the best material.’ -Dispens- 
ing with intermediaries it may be said with trath 
that. the high controlling parties were -happily 
brought in direct personal relations, . A consulta 
tion.thus held could not but be productive: ofre 
sults, if results. were possible. Each side: was 
qualified to speak-undérstandingly and. by. aur 
thority, and did so, doubtless. . ‘The resultis gaid 
to ‘be ‘before us.. My position is predicated ọn 
this assumption. | It is-soon told;: the mournful 
fact is.divulged in the few short-words which tells 
of. total failure—reeognition -demanded}!,.and de- 
clined! 1 care not, Mr. Speaker; to. koow der 
tails. Nations donot approach the consideration 
of details until after the settlement of the generat 
or more vital questions at issue.: In this case-t 
assume that the simple question on our‘side. was, 
Will you resume your position within the Federal 
Union? The answer could be but yes or nos; No 
power could deny the equal right of the southern 
States and people to all their; rights within, the 
Union if they declared the willingness! to come 
in. When their opposition ceases ours as a ne- 
cessity ceases also. .If itbe said that theirassent 
to come in is dependent on certain conditions as 
to indemnity, &c., &c., the obvious answeris that 
all the questions which will necessarily. arise of 
this kind, not only with reference to the southern 
but as well to the northern people and States, 
must be deferred until peace shall be restored and 
the Government is relieved from: the immediate 
burden of the war. Jfinthe Union ‘the southern 
States will themselves be parties to the arranges 
ment of the detas, and have the right to particis 
pate in any legistation or other action taken; and 
no power will exist,to prevent it. « ` 
_. But, sir, it is.declared, and doubtless true, that 
the demand was for a recognition of their exist+ 
ence as.a separate nation or confederacy of States, 
and the propositions submitted on their-side.did 
not in any event comprehend reunion. Now, sir, 
if this is the true state of the case, and I appre- 
heng will so be ascertained, the result which I 
have so ardently contended and hoped..for and 
expected has not been obtained., I havebeen de- 
ceived im the disposition of the enemy. While 
a large portion of that people yearn for peace and 
a restoration of amicable relations with the North, 
as evinced even by the army as the commissioners 
passed through theirranks to the front, the men in 
authority at Richmond persist in impossible con- 
ditions of settlement. They have not/responded 
in the true spirit of patriotism, and have not yet 
seen the folly of their undertaking. When I eon? 
tended.for peace and opposed the war, it was not 
to accomplish the downfall of the American 
Union.. It was not to meet the demands of south- 
ern extremists who ask for separation. Ít was 
not because | favored the success of the southern 
arms in overthrowing the unity of the Federal 
power. I asked for negotiations as in my judg- 
ment the better way.to accomplish the objects in 
view of restoration. | was opposed to the con- 
tinuance of hostilities until conciliation had been 
tried and had failed, .I did notsee how destructive 
warfare could conciliate those in arms against us: 
I do not see it yet; but I do see that the northern 
people and Government will not and cannot yield 
up the Union and the soil which properly belong 
toit.: j : peat < 
The South persists in a demand for- separation. 
The: properly constituted -Government of. the 
whole Union, about whose authority there is ‘no 
dispute, refuse to and cannot submit to this pre- 
tension.. : Whether right or:wrong this is a. preg- 
nant fact;.and we who.pray for peace; who 
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ideeply ‘lameit the sore: afflictions which the 
South-endires, have no recourse except to take 


-ane'side of the other: Those who believe that | 


the Sduthisi the risht and should become ah 


independent antagonistic power, have no“ basi- | 


“ness-hére: H the alternative is presented of ha- 


ght within itself; no one should remain ‘a eiti- 
ZER of'one of the divisions while honestly sympa- 
thizitg with and: wishing success to the other.. 
st Negotiations for an amicable adjustment hav- 
ine failedjand no recourse left but'war, the people 
OF Voth ‘séctions ‘are bound to sustain one side or 
other. “We cannot live ina community whose 
interests ‘and united action we repel. In this case 
It ig too ‘late ‘to contend for abstractions and ob- 
‘golete'theories; ‘* old things have passed away;’’ 
eivil war'with its stern and unyielding realities 
thrusts rudely aside the dreamy tenets of the past. 
Political philosophy, however right within itself, 
belongs to another order of national affairs and 
to anottier condition of the body-politic. This is 
æ petiod of action, not sentiment; of physical 
triala; not of ideas. It is folly to persist in the 
application of impracticable doctrines instead of 
aiceépting those which inevitable fate has forced 
upon us, For myself, after a fruitless effort to 
obtain what ought to be, I have resigned myself 
to what is; I shall stand by my country, m 
whole country, * right or wrong, my country.” 
‘While I deplore the continuance of this dreadful 
conflict it'is too late to moralize. The Union we 
cannot give'up. This the South should know 
Gee and forever. Disunion is impossible. We 
éannot recognize the existence of another ‘con- 
féderacy made from the States which created and 
aré apartof this Government. This is our reply 
and this is the determination. The responsibility 
of what follows will rest with those who first 
provoked‘hostilities and then refused reconcilia- 
tion. ‘If they persistin presenting as an ultimatum 
War or separation, i fear yet further sacrifices will 
be‘required of them. If, afier near four years of 
uigetession, in which their homes and firesides 
have been destcrated, their fruitful fields made 
desolate and waste, their material resources nearly 
éxhausted, arid their cause almost reduced to the 
hazard of a battle, they still persist in refusing 
an honorable adjustment, | cannot regard their 
position as right, however much { may admire the 
spirit'with which it is sustained. 

“God save the Republic!” and let us once more 
renew’ our efforts to procure peace; but if failing, 
lét ús preserve our nationality that we may prè- 
gerve*our liberties and transmit to posterity th 
blessings which were transmitted to us. 


RECONSTRUCTION. 


SPEECH OF HON. C. M. HARRIS, 
` OF ILLINOIS, 


In rire House or REPRESENTATIVES, 
š February. 21, 1865, 
On -the bill to guaranty to the States whose governments 


have been. usurped or overthrown a republican form of 
government, 


- Mr. HARRIS, of Ilinois. The bill bèforethe 
House is entitled one to guaranty to the States 
whose governments have been usurped or over- 
thrown a republican form of government, and 
therefore applies to the governments ‘of suct 
States, whether usurped or overthrown. If 
usurped, it is the duty of the United States, un- 
der the ‘provision of the Constitution claimed as a 
sanction for this bill, to restore to such States the 
administration of the governments so usurped if it 
can. Yet I expect to show, when speaking with 
reference to the: provisionsof the bill, that if they 
were: enforced: the United States would become 
the usurper of the governments, though repub- 
lican, of each of such States, under thé specious 
pretense.of guarantying to such States such forms 
of government, If overthrown, the title assumes 
that to exist which cannot—a State of the United 
States without a government: If the definition 
ofthe word overthrown, especially when applied 
‘togovernments, given bythe best lexicographers 
#6 correct, which is “destroyed,” there never was 
such'a:thing as a State of this Union without: a 
“government. It was only by the formation ofa 


government by thé people of each of the original 
Statés for themselves, acting through majorities, 
and the framing and adopting.of the Constitution 
by nine, and subsequent ratification by the other 


four, that they became such ‘of ‘this Union; and 
alt- the others became so’ by such’ formation of 
| governments and admission by Congress. So, to 


the existence of any such State a government is 
as essentialas territory; and if so, It can no more 
exist after the destruction of one than the other. 
Clay in human ‘shape, through breath, only re- 
céives the impress of our Creator, and becomes 
human so to remain so long’as animated there- 
with, after which it becomes a corpse. So such 
a State, by the overthrow of its government, be- 
comes a relapse, undesignated and unbounded 
territory, a political corpse. N 
Such is not the condition of any State of this 
Union, nor is it one ever desired by the people 
of those in rebellion, but is wholly irreconcilable 
with their devotion to and tenacity for their re- 
served rights, which are preserved and protected 
by State governments only, from their greatest an- 
tagonism, intervention, the bane of free govern- 
ment, I need not say unwarranted intervention, 
for such is the import of the word in a political 
sense, and especially when applied to the relations 
of the States with the United States; the fearful ap- 
prehension of which, by this Administration, not 
only precipitated the people of those States into re- 
bellion, but horrified conservative men of all sec- 
tions with desponding alarm for the safety of the 
Union. The inhabitants of those States did not 
rebel against the governments of their respective 
States, but on account of such apprehensions, 
against that of the United States, to which, other- 
wise, they, asa people, would, through danger and 
sacrifices, however imminent and impoverishing 
have adhered with a purpose so determined, en- 
thusiastic, patriotic, and enduring, as would have 
been commendable even to the memories of our 
common and most noble ancestry, as being, of all 
that could be devised by man, the most conducive 
tothe protection of those of each of the States in 
the full exercise of their reserved rights, and enjoy- 
mentof free government, if administered in the 
spirit that induced and conceived its formation. 
They became rebels, not from hostility to it, but 
fearful apprehensions that this Administration 
would, in violation of the Constitution and laws of 
the United States, and of their respective States, 
want only invade their absolute and most import- 


‘antand cherished political rights. Unfortunately 


for our blood and treasure, the restoration of the 
Union, the founding of free governments through- 
out the world, and the opportunity presented by 
their rebellion of most successfully vindicating 
the strength, efficiency, and durability of our re- 
publican form of government, to the terror, cha- 
grin, and discomfiture of the despots of the world, 
by demonstrating, through the restoration of 
the Union, its perfect compatibility, enduring 
strength, and centripetal self-preserving and de- 
fending virtue; though possessed of no power or 
sovereignty whatever, save that specifically dele- 
gated to it by the States in the Constitution of 
its formation, and thus exploding their cherished 
theory, that such Governments must become 
centralized or disrupted by inherent weakness or 
incompatibility. But fortunately for the strength, 
progress, and prolongation of the rebellion, and 
for the supremacy of anarchy, savage despotism, 
corruption, and crime, in all the States, such ap- 
prehensions have been more than realized, through 
the most cruel and degrading usurpations of des- 
potic power, in violation of every important pro- 
vision of the Constitution, and therefore necessa- 
rily of the reserved rights of the people of every 
State of the Union; although supposed by some, 
and asserted by most of the leaders of the Ad- 
ministration, to have been unfounded: 

Can the alleged overthrow of such govern- 
ments, or of any of them, be possibly attributed 
to‘any cause whatever, save the action: of the ad- 
ministration of either our Government, that of 
those States or some of them, or that of the So- 
called confederacy? It cannot, for the most con- 
clusive reason; that none other has had since the 
rebellion any political connection or controversy 


-Whatever with them or any ofthem, If so, and 


E think it incontrovertible, these governments ex- 
ist, tnleas they have been so overthrown. Have 
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they? And if so, by the action of the administra~ 
tion of which? Not by that of this Government, 
it being but the political creature ‘and trustee of 
the States, andso made by the voluntary act of 
nine of them, each then having the government 
it now ‘has and possessing and reserving like 
sovereignty therefor, of which Virginia, Georgia, 
North'and South Carolina, included in the pro- 
visions of this bill, were four. Sô if the United 
States possesses the rightful powgr to overthrow 
the government of any of the fiine States’ that 
created it, each of such Stategy#oluntarily coöp- 
erated in conferring upon apoMtical fabric of their 
own creation—ordained expressly for the preser- 
vation and perpetuation of each of such govern- 
ments, under such local administrations as the 
people and their posterity of each might institute 
—the power to destroy them. 

Though the legitimate administrations of such 
governments are suspended, they are not over- 
thrown, and may be administered by a sufficient 
number of any of their respective inhabitants 
who are voters and eligible to office, without 
national legislation or adjudication or executive 
action peculiar to their condition, or other than 
ordinary. Or although every statute law of such 
States should be repealed, and their archives, stat- 
utes, and everything in them should be consumed; 
or every citizen in them become traitors and rebels 
in arms against the authority of such States and 
that of the United States; or every inhabitant of. 
them so abscond as to leave them without one, and 
never return—such governments would’ remain 
with their normal and inherent vigor, and by such 
number of any who might become under the or- 
ganic and statute laws of such States voters and 
eligible to office in them respectively, could be, 
without such legislation, adjudication, or execu- 
tive action, as constitutionally and successfully 
administered as if their legitimate administrations 
had never been suspended, and yet never can be 
constitutionally, successfully, nor in accordance 
with -the principles upon which ours and free 
Governments are based, only by the consent of 
the people of such States, respectively, through 
such number sò qualified. “As upon such resto~ 
ration of the administration of the governments of 
such States depends the perpetuity of the Union, 
the object of our every political effort should be to 
effect it, and thereby restore the Union through 
the only power that it can be, and that by which 
it was formed, the will of the people of the States, 
as such, acting through majorities and State or- 
ganizations, when, if ever, the advocates of this 
bill and such or any, shal] have succeeded in de- 
stroying the governments of such States they 
will not have in depriving the people of any thereof 
of the right to, for themselves, respectively, or- 
ganize others; nor can they, as to would thwart 
the decrees of God by which it was ordained. 
Such attributes being in peace or war,and under 
any circumstances, as paramount to the political 
power ofthe United States as to that of any crown, 
and as inviolable as good faith should ever be, the 
people of such States, in their eagerness and de- 
termination to die in defense of, rather than sur~ 
render it, would interpose against an attempt to 
usurp it rivers of blood and mountains of slain. 

The exclusive exercise by the people of each 
of the States of such and like prerogatives consti- 
tutes the political state of man ordained by his 
Creator, and the only one in which he can attain 
that high destiny for which he was created, and 
for which ovr fathers would have severed their 
allegiance to Great Britain, though a monarchical 
government, regarding no government not secur- 
ing to the people of each of the colonies such 
attributes as preferable to or any than a món- 
archy,as ever evinced in their several political’ 
action and connection in the formation, adminis- 
tration, and dissolution of two unions previous to 
this, and by our fathers of New England, of one 
composed of the colonies of that section, in all 


-of which such attributes were reserved by each 


colony for the people thereof, each of which were 
by their respective articles of confederation to 
have been perpetual, or would have foughta battle 
of the Revolution, through the success of which 
such principles became so triumphant that Great 
Britain acknowledged each of the original States 
to be free and independent. Each of the nine of 
which that ‘formed this Government réserved-for 
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conflict with all others that could have been com- 


bined against her, but never so mighty. thatitmay ` 


not from its maladministration, the fabric of 
which, though as equitable, strong, and durable 
as human wisdom and. integrity could have de- 
vised, is equally delicate and wholly dependent 
upon its being administered in good. faith and 
strict conformity to the law of its organization, 
which will secure for it an allegiance of our peo- 
ple so tenacious, and a respect of all others so 
profound as to perpetuate it with man’s próba- 
tionary time without any compromise whatever, 
as its founders in its formation so conceded to, 
and provided for sections and conflicting interests 
and its institutions, asto have rendered any un- 
necessary to such perpetuation, unless in conse- 
quence of usurpationsor violations of constitu- 
tional rights. 

The formation of governments involves the 
most vital questions of a temporal nature. They 
are based on the volition of the people or that of 
tyrants. The former is sustained by the appre- 
ciation of the people. The latter, in disregard for 
and contempt thereof, and by withholding from 
them the right of self-government with the purse 
and sword, through which monopolies an 
clusive privileges are established and maintained. 

Of what avail to the people are the reserved 
rights of the States if that of retaining or altering 
their governments are not of them, and held in- 
violable? As only through such governments 
can. they exercise any of such rights, of which 
the original States have no more or different than 
the new, which by the provisions of the Consti- 
tution were admitted on an equality with them. 
The leaders of the people of the States in rebel- 
lion having become rebels, and established the 
so-called confederacy for the purpose of obtaining, 
as they supposed they might, better security for 
their State governments, certainly would not, if 
they could, have destroyed governments for 
which they have exercised a criminal attachment. 
Nor would the masses of them, then, so gener- 
ally, as ever before attached to the Union, have, 
if they could. The so-called confederate govern- 
rent, not being one de jure, never had the poli- 
tical power to abolish those State governments 
which are; and were it such an one, it could not, 
for the right to preserve, administer and alter such 
governments, are of the rights reserved by each 
of such States of the so-called confederacy. No 
one would, I think, be so presumptuous as to assert 
that thoge governments, or any of them, have 
been overthrown, unless by the action—I use 
the word action, as it and: overthrowed are cor- 
relative terms—of some of the powers or so-called 
powers of which I have spoken in that connection, 
nor foolish or devoid of self-respect. as to insist 
that they, or any of them, have thus been. Nor 
do any who are attached to free institations, and 
ate uncontaminated with the anti-tepublican here- 
sies which alone constitute the creed of most of 
the leaders of this Administration, desire that 
they should be, much less would any such as- 
sume that they were, believing as do all patriots, 
that upon their existence and exercise in and 
with all the dignity, individuality, equality, in- 
dependence, majesty, and supremacy, emanat- 


ex- | 


ing from. :their inherent and reserved rights, as 
inviolable by Federal intervention as foreign in- 


vasion, depends the: personal liberty. and: rights 


of:the people of. every. State, the permanency. of 
-our Government,-and the progress of free institu- 


tions on earth... Yet .the- advocates. ofthis bill, 
who fully understand.it, do so desire, beeanse of 
their purpose:thereby.manifested,.of inflicting.on 
humanity that devastation and despair which I 
have stated would result. from. such overthrow, 
as i.think: I have shown and expect further to 
when J refer to the provisions of the bill, or.so 
many thereof:as time will: admit, every. section 
of which so fally bears the impress-of such pur- 
pose.as to induce the resistless, and yet morti- 
fying, humiliating, and fearful conviction that 
should it receive the formal. sanction required to 
make laws, though unconstitutional, it will then 
be for the want of that cognizance of the subject- 
matter of ifs provisions by any of the depart- 
ments of this Government necessary to give it the 
force oflaw.: Jt would nevertheless by-the sword 
and treasure of the people, degraded and defied 
by, its passage, be unscrupulously and cruelly 
enforced against their common will, sentiment, 
and vested rights, as a means of producing such 
consequences, and thereby rendering restoration 
impossible, and revolution, in accordance with 
their despotic desires, successful, permanent, and 
supreme, ae 

Admitting—which I do only to show the absurd- 
ity of the title of the bill—that those States exist 
with their governments overthrown, yet govern- 
ments which have been overthrown have no exist- 
ence;so this bill proposes to guaranty that which it 
asserts has no existence, though the word-imports, 
and any act, agreement, or contract that constitutes 
a guarantee implies the existence of something to 
which the guarantee relates as secondary thereto, 
and intended to secure to the guarantee. The pro- 
visions of the Constitution claimed in the title to 
the bill as a sanction for its provisions, require the 
United States to guaranty to every State in the 
Uniona republican form of government, and there- 
fore can operate under such provision only upon 
governments and in the relation of a guarantor of 
republican forms of government for the States, 
and not in that ọf-a founder of governments of 
any kind, however- republican in form, nor in that 
of intermeddling with:any such governments by 
legislating upon matters legislation on which is 
reserved to the States respectively or to the peo- 
ple, or changing or suspending the operation of 
such governments or the laws thereof, or lim- 
iting their powers, and consequently is wholly 
inapplicable to States whose governments have 
been overthrown, (admitting that thereare such,) 
and was inserted and intended to secure to them 
the enjoyment of such governments, republican 
in form, as they may have made.for themselves. 
Why this absurdity in the title of a bill, framed 
by men of such legislative and legal experience 
and acquirements and distinguished ability? Be- 
cause, as I think, of their inordinate desire, under 
the guise of some constitutional provision, to pass 
a bill subversive of the reserved rights of the peo- 
ple of such States, that this Administration may, 
(in the name of the Constitution and under pre- 
tense of devotion to the Union,) usurp powers, 
of which that instrument recognizes each of the 
States sovereign, and of which they would be 
without such recognition, which is merely de- 
claratory, and was dictated by unnecessary cau- 
tion, arising from unabating attachment to such 
rights and restless fears of their interdiction, and 
of their inability to select any other provision of 
that instrument which they could, as they sup- 
pose, more successfully prostitute to their mon- 
strous designs against these States, and the Union 
of all the States, and, as an inevitable consequence, 
against the people of all the States. 

That gentlemen, who never could have become 
members of this body without having taken the 
oath prescribed to and required of them by that 
instrument to support it, and can exercise no 
power not therein authorized, should attempt by 
a willful perversion of that instrument to usurp 

owers coveted by tyrants only would be inered- 
ible to one ignorant of the provisions of this bill 
and the history of this Administration, and espe- 
cially as they, as members of this House, are 
chosen more directly and frequently by the peo- 


ple than any other. incumbents of dny: ofthe; de- 
-partments ofthe Government; and are supposed 
-to,and should, more than any-othersy: reflect their 
a Baers and: appreciate their wands. 
his House:is;.under the ‘theory of our Govern- 
-menty one of the important:divisions ofa -départ- 
ment, without: which it would-not:bé republicans; 
is. more demoeratic:and closely allied:to: the pea- 
ple of the States-than any other division of the dd- 
partments of the Government or department there~ 
of,and was .orgarized.as-the:-most powerful and 
reliable barrier of the peopleof ihe aes assucli, 
against any attempted usurpations: of the United 
States; I need not add centralization of -powsk, 
as all such usurpations inevitably:tend: toit, The 
political relations between: the: members of. this 
body and the United States and States: being.so 
sacred, important, delicate, and. confidential, and. 
being so fixed by the Constitution, does not the 
claim of -constitutionality for this bill: render-its 
authors-guilty of the moral and political crime of 
notonly-ingratitudeto the memories of theframers 
of the Constitution. but: of: slander thereof, and 
infidelity and treachery. to'the people? To. the 
extent that powers were delegatedito:the United 
States by the States, through the Constitution of 
the United States, and were by it prohibitedito the 
States. The United States are sovereign; and will 
so remain as to those so delegatediand prohibited, 
asfar as not modified or withdrawn, in-conformity 
with thatinstrument, until they shall. become.ex- 
tinct, if ever, by reason of the destruction ofthat 
instrument when they will revert to the people of 
each State, who retain the reversion thereof, 
as are and will. be those, which each of those 
States possessed when independent sovereign- 
tiesand not thus delegated by, nor prohibited to, 
them in such instrument so long as their govern- 
ments exist, And yet there was no division of 
power, for the reason that the whole so delegated 
to the United States and: prohibited to the States, 
was an emanation of the separate and voluntary 
act of nine of the thirteen States that composed 
the Confederation, in a Convention called for the 
amendmentof the Articles thereof, which-act was 

a violation of such Articles, which. declared. that 
the Union under it should be perpetual. Yetby 
such act: alone the Union was: created, and the 
nine States thereof became foreign: to the. other 
four; two of which, Rhode ‘Island and North 
Carolina, were so treated by acts. of Congress, 
under the Administration of the immortal Wash- 
ington; and was, therefore, not a partition of 
powers, but delegation thereof wholly, though 
ordinarily. designated as delegated and prohibited 

owers, as a partition of powers can be made only 

etween two or more governments or parties 
jointly possessing them, which relationship is re- 
quisite to the division of political or other powers, 
and did notexist between the United States and the 
nine States, nor any of them; for that the United 
States, and the Government thereof, having been 
created only by the delegation and prohibition of 
powers by the States, could not haveexisted until 
the consummation of such act of délegation and 
prohibition; which. was the adoption of the Con- 
stitution, which isa compact between all the States 
ef the Union only, entered into originally by such 
nine of them acting through their respective mas 
jorities.and State organizations, for the establish 
ment for themselves and posterity of this their 
General Government for-specifically named and 
clearly limited. common. purposes, 

Though this Administration obtained power, and 
most if notall of the supporters of this bill their 
places in this House, by such professions of devo- 
tion to the rights of each State of the Union as were 
incorporated in its party platform of 1860, which 
are “thatthe maintenance inviolate of the rights 
of the States, and especially the. right of each 
State to order and control its own domestic insti- 
tutions according to its own judgment exclu- 
sively, is essential to that balance of powerupon 
which the perfection and endurance of our politi- 
cal fabric depend,” thus asserting not only as 
fully and positively as language can the rights of 
the States, and especially of each State, so to 
govern exclusively itself, but holding that upon 
the maintenance inviolate of the exciusive exer- 
cise of such rights by the people-of each State 
depends the existence of our Government. Yet 


that party, which includes the friends of this bill, 
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‘notwithstanding such. professions then and be- 
fore, and ever since; have been; so far as its lead- 
ers supposed they: could stealthily‘and success- 
fathy; under pretence of devotion to God, haman- 
-ity;human rights, and freedom, the Constitution, 
-the:Union; the Union of.our fathers asmade and 
sadministered by them, and its:preservation as so 


made and‘administered, the Union of the Consti- 


‘tution, the old:flag, and the principles upon which 
-the Government was administered by our fathers, 
shaming and eulogizing as such Washington, Jef- 
„ferson; and Madison, ‘slaveholders, to exclude 
the elder Adams, who was not one, but thé second 
„President, and therefore one of our fathers, so 
called, to escape the odium of the name and tenets 
of the Federal: party, their political paternity, 
organized by him, Hamilton, and others, who 
preferred a centralized Government to ours, and 
of which tenets ‘abolitionism is the worst, most 
deceitful, cruel, intolerant, despotic, and revolu- 
tionary manifestation; and that they might have 
changed the name of their party so. often that the 
most sagacious of them cannot determine whether 
itis Republican, Union, or no-pacty; and that it 
ean be identified only by that of the Administra- 
tion party,and to those on which Jackson, who 
was u slaveholder, administered it, and to him 
personally+seldom, if ever, mentioning the name 
of John Q. Adams, a son of the elder Adams, 
and an immediate predecessor of Jackson, only 
to such as admired the name or are aware of the 
falsity and designs of such professions, all whom, 
save the former, they. and their political ances- 
tors have denounced for being pro-slavery, and 
therefore tyrannical and infamous, and whose 
memories they detest. And to Douglas, whom 
they had stigmatized as a scoundel, demagogue, 
and traitor, and had charged was more pro-sta- 
very than any slaveholder, and therefore more 
infamous, instilling into the minds of the people 
contempttor the Constitution of the United States, 
and disregard thereof and resistance thereto, be- 
cause of its. most salutary and self-preserving 
provisions, sanctioning the reservation of such 
rights and protecting the States and the people in 
the exercise of them, and inculeating into them 
the dogma that slavery is incompatible with a 
republican form of Government, and is creative 
of such antagonisms as render ours abominable 
and impotent; and revolution, duty to God and 
humanity, and essential to success of free insti- 
tutions, in order to enlist them as their supporters 
in the accomplishment of their design of revolu- 
tionizing our Government and usurping the con- 
stitutional rights of the States and the people with 
the power that they obtained by false professions 
of patriotic devotion to the inviolability of such 
rights, that instrament, and to the peace, happi- 
ness, and prosperity of the people, and perpetuity 
and renown of the Union, to consummate which 
many of its leaders are pressing upon this Hous 
the passage of this and kindred bills. i 
As hypocritical sinners, claiming to be Chris- 
tians, profess remarkable enthusiastic concern for 
the cause of our Redeemer, so do demagogues 
and tyrants, and for that of our Union, and the 
memory of those who have immortalized them- 
selves by a patriotic devotion to it and tenacious 
regard for the principles which they advocated. 
Because of the high appreciation of the people for 
the purity of such causes, the correctness of such 
principles, and honor of the memories of such, 
and of their conviction that through such profes- 
sions and appreciations they can accomplish their 
sinister and monstrous purposes, as is clearly de- 
monstrated by such leaders in their professed and 
infamously hypocritical devotions of which | have 
spoken, . If not, why have they shamefully disre- 
garded each of them, the violation of any: one of 
which would have subjected them to the infamy of 
such a charge, and why do they persist in assert- 
ing that they desire that the Government should be 
administered as it was by Washington, Madison, 


Jefferson, and Jackson, and that Douglas, if liv- | 


ing, would be prominent among them, knowing 
that Washington, as President, approved a bill ac- 
eepting the cession by North Carolina of territory 
in which it was provided that no regulations made 
erto be made by Congress should tend toeman- 
cipate slaves; ashe did bills for the admission into 
the Union of two slave States, Kentucky and Ten- 
nessce; and that in his Farewell Address advised 


usto indignantly frown upot the first dawning of 
evcry attemptto alienate any portion of our coun- 
try fromthe rest, or to enfeeble the sacred ties 
which bind together-its various parts. That Jef- 


‘ferson said ‘that John Adams was supported for ` 


the Presidency: by: the monarchical’Federalists, 
and-that he (Jefferson) was'the author of the Ken- 
tucky resolutions of 1799, and as President sanc- 
tioned a treaty through which we acquired anarea 
of territory many times Farger than that of the 
original States, and in which by it the abolish- 
ment of the institution of slavery was prohibited, 
unless by the consent of the people thereof; and 
that he, in writing concerning the Missouri Com- 
‘promise, which excluded slavery from only a part 
of slave territory, and was therefore urged as an 
equitable partition of common territory between 
free and slave States, said that it was treason 
against human hope, .and would create a geo- 
graphical line that would be recurring on every 
occasion and renewing irritations until it would 
kindle sucha mortal hatred as to render separation 
preferable to eternal discord; that he had been 
among the most sanguine in believing that our 
Union would be of long duration, but that he then 
doubted it much, and that he saw the event at no 
great distance, and that his only comfort and 
consolation was that he would not live to see it; 
that the question was hushed forthe moment, but 
it wasa reprieve only, nota final sentence;and that 
the leaders of Federalism, on its eclipse, notextinc- 
tion, after being defeated in their party schemes 
to obtain power by rallying partisans to the prin- 
ciples of monarchism, advocated such compro- 
mise. as a party trick to secure such power. 
That Madison was the author of the Virginia res- 
olutions of 1798, and the report relative thereto 
of the House of Delegates of Virginia, of 1800; 
and that he, as President, signed a bill for the 
admission of Louisiana as a slave State. That 
Jackson, as President, signed a bill for the admis- 
sion of Arkansas,and had warned the people that 
the abolition party, was an offspring of the Federal 
party, and a disunion, hypocritical, and treach- 
erous one, andin liis farewell address to his coun- 
trymen said: 

t Every State must be the sole judge of the measures 
proper to secure the safety of its citizens and promate their 
happiness; and all efforts on the part of the people of other 
States to cast odium upon their institutions, and all meas- 
ures calculated to disturb their rights uf property or to put 
in jeopardy their peace and internal tranquillity are in di- 
reet opposition to the spirit in whieh the Union was formed, 
and must endanger ils safety, Motives of philanthropy 
may be assigned for this unwarrantable interference, and 
weak men may persuade themselves for a moment that 
they are laboring in the cause of humanity and asserting 
the rights of the human race, but every one, upon sober 
reflection, will see that nothing but mischief can come from 
these improper assaults upon the feelings and rights of 
others, Rest assured that the men found busy in this work 
of discord are not worthy of your confidence, and deserve 
your strongest reprobation.” 


That Douglas had denounced their party as 
being Federal, having reference to the Federal 
party, and corrupt, deceitful, revolutionary, and 
destructive, and as late as the 25th December, A. 
D. 1860, wrote to a friend that it could no longer 
be disguised that many of the Republican Sena- 
tors desired war and disunion under pretext of 
saving the Union, and that for partisan purposes 
they were anxious to dissolve the Union, if it 
could be done without holding them responsible 
before the people; and in the last speech which 
he ever made in the Senate of the United States, 
in 1861, said: 


* fam a Union man, and hence against war; but if the 
Government must be broken, and a de facto government 
set up by some of the States, let no act be done that will 
prevent a restoration, Peuce is the only policy that can 
lead to that result. 

* fave we a Government? is the question; and we are 
told that we must test that question by using the military 
power to put down all discoutented spirits. Sir, this ques- 
tion, ‘lave we a Government ?? has been propounded by 
every tyrant who has tried to Keep his feet on the necks of 
the people since the world began. When the barons de- 
manded Magna Charta from King John, at Ruanymede, he 
exelaimed, ‘ Have we a Government ? and ealied for his 
army to put down the discontented barons. When George 
HI caled upon bis army to put down the rebellion in Amer- 
ica, Lord North eried lustily, € No compromise with trai- 
tors! Let us demonstrate that we have a Government Y 

“Sir, whenten million people proclaim to you that they 


“apprehend their firesides and their famities-ate in danger, 


it becomes. a wise Government to listen to the appeal and 
remove the apprehension. 
example where aby human governmeut bas been strong 
enough to crush ten million people into subjection when 


History does not record one | 


they believed their right, and liberties were imperiled, with- 
oul first converting the government itself into a despotism 
and destroying the last vestige of freedom. 

“ What man in all America, with a heart in bis bosom, 
who knows the facts connected with Fort Suntter, can hes- 
itate in saying that duty, honor, patriotism, and humanity 
require-that Anderson and his little band should. be in 
Stantly withdrawn? Sir, {am not afraid to say so. Peace 
is the only policy that will save the country’? 


Aud that in the spring or summer of that year, 
and.some time after the commencement of the war, 
in aspeech made at Springfield, Ilinois, and; [ 
think, next to the last he ever made, and which 
was at the time applauded by the vast number of 
Administrationists who heard it, and has: ever 
et I think, universally eulogized by them, ‘he 
sald: ' 


“Iwill never sanction nor acquiesce in any warfare 
whatever upon the constitutional rights or domestic insti- 
tutions of the people of the southern States. On the con- 
trary, if there was an-attempt to invade those rights, to 
stir up servile insurrection among their people, I would 
rush to their rescue, and interfere with whatever of strength 
I might possess to avert such a calamity.” 


The President, in his inaugural, declared that 
he had no purpose, directly or indirectly, to in- 
terfere with the institution of slavery in the States 
in which it existed; that he believed he had no 
lawful right to, and had no inclination to, and 
thatthose who nominated and elected him did so 
with the full knowledge that he had made that 
and many similar declarations, and had never re- 
canted them; and more than that, they placed in 
the platform for his acceptance, and as a law to 
themselves and him, the clear and emphatic reso- 
lution which he then read, which is the one of 
which I have spoken; after reading which he con- 
tinued, saying: 

“I now reiterate these sentiments; and in doing so I 
only press upon the public attention the most conclusive 
evidence of which the case is susceptible: that the prop- 
erty, peace, and security of no section are to be in any wise 
endangered by the now incoming Administration. Tadd, 
too, that all the protection which, consistently with the 
Constitution and Jaws, can be given, will be cheerfully given 
to all the States when lawfully demanded, for whatever 
cause, as cheerfully to one section as to another.” 


So after seven of the States to which this bill 
relates had so far defied the authority of the Gov- 
ernment and repudiated the obligations of the 
Constitution as to have passed for itself an or- 
dinance of secession, and had, on the 18th or 19th 
of February previous, formed a provisional in- 
surrectionary government under the name of the 
confederate States of America. And although as 
he asserted in his message to the extra session 
in July thereafter, that at the beginning of his 
presidential term and four months before then, 
that 


“ Within these States (referring to South Carolina, 
Georgia, Alabama, Mississippi, Louisiana, and Florida, 
which were of such seven) all the forts, arsenals, dock- 
yards, custom-houses, and the like, including the movable 
and stationary property inand about them, had been seized, 
and were beld in open hostility to, this Government, ex- 
cepting only Forts Pickeus, lor, and. Jefferson, on and 
near the Florida coast, aud Fort Sumter, in Charleston 
harbor, South Carolina. The forts thus seized had been 
put in improved condition ; new ones had been built, and 
armed forces had been organized, and were organizing, all 
avowedly with the same hostile purpose. 

‘The forts remaining in. the possession of the Federal 
Government in and near these States were either besieged 
or menaced by warlike preparations, and especially Fort 
Sumter was nearly surrounded by well-protected hostile 
batteries, with guns equal in quality to the best of itsown, 
and outnumbering the Jatter as perbaps ten to one. A dis- 
proportionate share of the Federal muskets and rifles bad 
somehow found their way into these States, and had been 
seized to be used against the Government. Aceumulitions 
of the publie revenue, lying within them, had been seized 
for the same object. ‘The Navy was scattered in distant 
seas, leaving but a very small part of it within the imme- 
diate reach of the Gyvernmeut. Officers of the. Federat 
Army and Navy had resigued in great numbers; and of 
those resigning a large proportion had taken up afins against 
the Government. 

“ Simultaneously, and in conneetion with all this, the 
purpose to sever the Federal Union was openly avowed. 
In accordance with this purpose an ordinance bad been 
adopted in each of these States, declaring the States, re- 
spectively, to be separated from the national Union. A 
formula for instituting a combined. government of these 
States had been promulgated ; and this legal organization; 
in the character of confederate States, was already in- 
voking recognition, aid, dnd intervention, from foreign 
Powers.” : 


He said in that inaugural that the people who 
nominated and elected him did so with the full 
knowledge that he had declared that he had no 
right, inclination, or purpose so to interfere with, 
slavery, and had never recanted such declarations, 
and held thatthey by malting such part of such 
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platform a law for him and them committed theii: 
selves atid him against direeuly- or indipettly 
interfering with slavery in the States w ( 
existed,-or the property; peace, and’ seétrity ‘of 
the people of any of them, which ‘he, ashe said, 
so repeated only to impress upon ‘thé “public 
attention the most conclusive evidence of which 
the case was susceptible, that the property, peace; 
and security of no section were to bein any wise 
endangered by his Administration; thus, ad- 
miting, not only that slavery is included in the 
domestic institutions referred to- in that portion 
of-such platform, andthathecould not have been 
‘elected, but for his often-expressed devotion to 
the principles therein enunciated before his nom- 
ination, and for: its being known to those who 
nominated and elected him that he “ had never 
recanted them.” He, in that inaugural, more- 
over, stated that all the protection which could 
consistently with the Constitution and laws be 
given, would be cheerfully when demanded for 
any cause whatever; and moreover declared that— 

« When hostility to the United States in any interior 
territory stah be so great and so universal as ‘to ‘prevent 
competent resident citizens. from holding the Federal of- 
fices, there will be no attempt to force obnoxious strangers 
among people thatobject... While the strict legal right may 
exist for the Government to enforce the exercise of these 
offices, the attempt to do so would bè so irritating and so 
nearly impracticable in that that I-deem it better to forego 
for the time the uses of such offices.” 

Doubtless to assure the people of every section 
that he was so apprehensive of the results of the 
critical condition of the country that he would 
not, where in any interior country the hostility 
of the people was so great and universal against 
the Government of the United States as to pre- 
vent resident citizens from holding the offices, 
force obnoxious strangers on any people that ob- 
ject, and that he deemed it better for the time to 
forego the uses of such offices, and as if fearing 
that although his pledge was to every State in the 
Union most unequivocally, that on aceount of pre- 
viously expressed. adverse sentiments, and like 
political affinities, it might not be satisfactory to 
the people of the slaveholding ones, especially 
those of the seven; States that were then as fully 
and completely as now.in rebellion; as the crime 
of the act became as complete, though not so ag- 
gravated, by their renunciation of the authority of 
the Government, and: their. making. preparations 
forcibly toresistit,asby their doing so. with armies 
for any length of time, he adds:*‘ as cheerfully to 
one section as another,’’.and-continued, saying, 
“| take the official oath to-day with no mental res- 
ervation, and with no purpose to construe the Con- 
stitation and laws by any hypercritical rules.” 
As an assurance to those of all the States of every 
section of the Union, and each of them, of such 
and equal protection, and, too, doubtless think- 
ing that on such account either that the inkab- 
itants of the slavholding States, or many of 
them, or many of the most sagacious, prominent, 
and influential of his supporters or ‘both would 
not be satisfied that he regarded either such por- 
tion of the platform or his emphatic exposition 
thereof and of the Constitution. as embracing or 
having reference to the rendition of fugitive slaves, 
he continued thus: 

“There is much controversy about delivering up of fugi- 
tives from service or labor. The clause L now read is as 
plainly written in the Constitution as any other of its pro- 
visions: “No person held to service or Jabor in one State 
under the Haws thereof, escaping into another, shall in con- 
sequence of auy such law or regulation therein be dis- 
churged from such service or labor, but shall be delivered 
up upon claim of such party to whom such labor or ser- 
vice is due? ” oS 

And then said itis scarcely questioned that this 
Provision was intended by those who made it for 
the reclaiming of what we call fugitive slaves; and 
the intention of the lawgiver is the law that all 
members of Congress swear their support to the 
whole Constitution, to this provision as wellasany 
other; and that to the proposition, then, thatslaves 
whose cases come within that clause should be 
delivered up, their oaths were unanimous, and con- 
tinued thus: now, if they would make the effort 
in good temper, could they not with nearly equal 
unanimity frame and passa law by which to keep 
good that unanimous oath, holding not only that 
the provision was as plainly written as any In 
the Constitution, that iLapplied to therendition of 
fugitive slaves, that they should be delivered up, 
was the tnaninious oath-of all members of Con- 


rights could: be maintained; and his ‘notimpugn- 
ing their: motives for such’ professions,’ though 
stating that their apprehensions were without rea- 
sonable cause, and’ that though he: did not con- 
sider it necessary then ‘to discuss those matters 


of administration about which there was no spe- 


cidl anxiety or excitement, thereby holding no 
other matters of administration in- such crisis 
worthy of comment in his inaugural than those 
relating to the provisions of the Constitution and 
portion of the Republican platform reiterated by 
him in it, and that such crisis had arisen from an 
attachment to the principles in such provision and 
portion of the platform enunciated, and apprehen- 
sions that they would be by his administration 
violated. “And that he asked whether it was true 
that any right, plainly written in the Constitution, 
had been denied, and said he thought not; and 
that happily the human mind was so constituted 
that no party could reach the audacity of refus- 
ing such right. And then further’sdid: 

*¢ Think you, if you can, of any instance in which a 
plainly written right of the Constitution has been denied, 
and that if by the force of numbers a majority should de- 
prive a minority of any clearly written constitutional right, 
it might, in a moral point of view, justify revolution, that 
it certainly would if such right were a vital one.” 

And added that such is not the case, and that— 


All the vital rights of minorities and of individuals are 
so plainly ‘assured to them by affirmatives and negatives, 
guarantees and prohibitions in the: Constitution that con- 
troversies never arise concerning them? 

Yet his party in Congress passed, and he signed, 
a bill repealing two fugitive slave laws, the one 
signed by Washington, in 1793, of which Daniel 
Webster, who never lived in a slave State nor 
owned a slave, in a speech, in Buffalo, New York, 
May 22, 1851, said: 

«It was hardly opposed by any at the time, (referring to 
that of its passage.) ‘The great men of New York and New 
England ali concurred in it, and it answered all the pur- 
poses expected till about the year 1841 or 1842, when sume 
of the States interfered to make enacunents in opposition 
to it and imposing a penalty on any State officer who cx- 
ercised authority under the Jaw, or assisted in its execu- 
tion. It had become absolutely indispensable that.Con- 
gress should pass some law for the execution of this pro- 
vision-of the Constiuition, or else give up that provision 
entirely. This is the question.” 

z ë * * * * * * * * 

“ | have already stated, gentlemen, what your observa- 

tion of these things must have taught you. F will only 


recur to the subject for a moment, for the purpose of per- * 


suading vou, as public men and private men,'as good men 
and ‘patriotic men, that you ought, to the extent of your 
ability and influence, to see to it that such laws are estab- 
lished and maintained as shall keep you, and. the South, 
and the West, and all the country together, on the terms 
of the Constitution, I say what is demanded of us is to 
fulfill our constitutional duties, and do for the South what 
the South has a right to demand.” 

The bill for the other was most strenuously 
advocated by the most illustrious statesmen and 
sel f-sacrificing and venerated patriots then in Con- 
gress; Clay asserting, I think, that the necessity 
for it was one of the five bleeding wounds of the 
country, and Webster that it was more favorable 
to the fugitive slave than that of 1793; and in one 
in the Senate of. the United States, that no slave 
hadever been reclaimed from Massachusetts under 
such a law, and'that no false claim had ever been 
made for one in that State; and in another at Colby 
Springs, in June, 1851, he said: 

sci do not hesitate to say and repeat, that if the northern 
States refuse willfully and deliberately to carry into effect 
that part of the Constitution which respeets the restoration 
of fugitive slaves, the South would be no longer bound to 
observe the compact. A bargain broken on one side is a 
bargain broken on all sides.”? 

And although he had held, when both these 
were in force, and seven of these States were in 
open and defiant rebellion, and some preparing 
and others threatening to unite with them, four of 
which did so very soon, that every member of 


Congress was oath bound to pass such alaw,and | 


that they might keep good that unanimous oath, 
advised them to, and assured the country that he 


nor Congress would withhold the right so con- | 


ferred for the reclamation of fugitive slaves, by. 
stating that happily the human mind was so con- 
stituted that no party could reach the audacity of 
denying a right plainly written in the Constitu- 


So the President-and his party; whi : 
the supporters’ of this bill; according to ‘such his 
authoritative declarations have become guilty of 
that audacity: which’ he’ thought; ‘happily on’ ac 
count ofthe constitution of the human minds: 
party: could’ reach, and’ consequently" mo 
praved than he thën supposed htiman‘nature was; 
and, moreover, done what Webster said’ would 
release the slave States from Oger compact, and 
consequently Government, and give -to sich 
States what he then declared was certainly a moral 
cause for revolution, ifthe right of the reclama» 
tion of fugitive slaves is avitalone. Who'donbts 
it, when it was by-the framers of the Constitution 
regarded.so much so, for the protection of'twelve 
States, which were then slave, against but one; 
Massachusetts, which: had become otherwise since 
or about the'time of the signing of the Declara- 
tion of Independence; that the! number of States 
required to ratify the Constitution’ would’ Hot 
have without such a provision in‘it. ‘No sane 
man acquainted with the history ‘of ‘the country: 
believes that the Union ‘ever’ could have been 
formed with any Constitution not contaiiing pro~- 
tection for a species of property held in twelve of 
the States, and which would not be'subject to any: 
law that could be made, either-by any or all of 
them, if within the thirteenth. If vital then, and 
it certainly was if the Union could not have been 
formed without its having become-a part of the 
Constitution, how much more so had it become at 
the time the President thus spoke of it, when there 
were twenty States and a number of Territories; 
theaggregate area of which was'much greater than 
that of the slave States, and in all which, but for 
such alaw, there would be no legal protection for 
such property; and when the hostility of many of 
the people of all such States and Territories to a 
right in thatspecies of property was so great that 
in twelve of such States unconstitutional, revos 
lutionary, and nullifying enactments had been 
passed, and, in some of them, enforced through 
sacrifice of life, to prevent the recovery of such 
property in the:respective States ‘into which, ag 
probably all the:twenty slaves had ‘not only been 
enticed but forced against their will, the right is 
peculiarly vital, because, not only of: the want of 
power in any State in which slavery exists to pro- 
tect the owners thereof extra-territorially, but: of 
the opportunities that slaves have and that are 
afforded them of evading the laws of ‘any of the 
slave States, or that could be enacted by any of 
them. 

As the right to the protection and recovery of 
property is highly important, no one can suctess- 
fully controvert that this is.a vital one antil-he 
has the right of such property, which the: Pres- 
ident admits. Do two laws of the importance 
‘that Daniel Webster, Clay, and Douglas attached 
to those of the kind confer no vital right? That 
the President thought they did must be evident 
to any one who has read his inaugural, as it will 
be that it was in consequence of his so regarding 
it that he: spoke of a law of that kind and the 
imperative duty of Congress to pass one, and the 
audacity and fearful consequences of denying such 
aright, knowing thatalarge majority-of the voters 
of the free States so held and believed that the 
withholding.of it, or other rights of which he had 
spoken, permanently from any State, and much 
more section of the Union, would destroy its If 
I have not shown that he so regarded it, and I 
insist that I have, his statement made in his 
message to the extra session of 1861, and more 
than two months after the commencement of the 
war, does. ‘Chat he then did so believe, and 
promise such protection, and that he regarded it 
and all other constitutional rights as paramount 
in a rebellious war as peace, which is: : 

« Lest there be some uneasiness in the winds of candid 
men as to what is to be the course of the Goverbinent to- 
ward the southern States, after the rebellion. shut: have 
been suppressed, the Executive deems it-proper to-say it 
will be his purpose then, as ever, to be guided by. the Cons 
stitution and the laws; and that he probably will bave no 


different understanding of the powers and dutics of the 
Federal Government relative to the tights of thë States 


and the people under the Constitution than thai expressed. 
l inthe inaugural address. He desired to preserve the Güv- 
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ernment, that it might be administered for all, as it was 
adininistered by the men who miade it? 
. As will-that made in his emancipation procla- 
mation nearly eighteen: months after the com- 
mencement of the war, which is that thereafter, 
as‘theretofore, it-would be prosecuted for the ob- 
ject.of practically restoring the constitutional re- 
lations between the United States and the people 
thereof, in which: States that relation was or. might 
besuspended or disturbed, admitting in such mes- 
sage that.with.candid, men (and not confining such 
admission to such of the slave States) there might 
be-uneasiness as. to'what would be the course. of 
his. administration toward the southern States 
after the rebellion should have been. suppressed, 
and reassuring the people of every section of the 
Union of full-and equal protection then as ever; 
and, in, such proclamation made some fourteen 
months thereafter, declared that the war that had 
then been raging for near eighteen monthsshould 
be prosecuted, as it had been, for the purpose of 
ractically restoring the constitutional relations 
elween the United Statesand the people of these 
States, with which such relations had been. sus- 
pended or disturbed. Not only by saying that 
such relations had been suspended or disturbed, 
holding that they had not been dissolved, and so 
far from intimating that any of their rights had 
been or could be forfeited, declared that the war 
should be continued for the purpose of practically 
restoring such relations, not only to the people 
of the States then in the rebellion, by which they 
had been suspended or disturbed, but to those 
of any other States, the relations of which with 
the Government might be so suspended or dis- 
turbed, through a rebellion against the United 
States, To any having any conception of such, 
and a knowledge of this bill, an effort to show that 
its every provision is subversive of the rights in- 
cluded in such relations would seem superfluous. 
Had I not demonstrated, as L believe I have, from 
the. President’s inaugural, his message and assur- 
ances in his emancipation proclamation, that he 
regarded the rebellion as consequent upon the 
apprehensions of those who became rebels, that 
the principies of selfand freegovernment contained 
in the resolution of the Republican platform on 
which he was elected, and reiterated in his inaugu- 
ral, would be violated, and the provision of the 
Constitution requiring the rendition of fugitives 
from labor would be disregarded by him and those 
of his party who, with Pim. would control the 
administration of the Government during his term; 
and that, notwithstanding their rebellion and the 


war thereof, he would protect them in the enjoy- 
ment of such rights, The following, which he 
directed. the Secretary of State to say to our min- 
ister to Great Britain, in a dispatch of April 10, 
1861, shows that he regarded the rebellion as so 
consequent: 


“Tt may be stated, perhaps, without giving just offense, 
that the most popular mouve in these Ei eonieuts {refer- 
ring to the rebellion] was an apprehension of designs on 
the part of the incoming Federal Administration hostile to 
the institution ofdomestic slavery in the States where itis 
tolerated by local coustitutions and laws. ‘Phatinstitution 
and the class which especially cherishes it are not confined 
to the States which have revolted, but they exist in the 
Cight other so-eallod slave States, and these for thatreason 
sympathize profoundly with the revolutionary movement. 
Sympathies and apprehensions of this kind have, for an in- 
definite period, entered into the basis of political parties 
throughoutthe whole country, and thus considerable masses 
of persons, whose ultimate loyalty could not be doubted 
were found, even in ihe free States, either justifying, ex- 
cusing, or palliating the movement toward disanion in the 
secciling States.” * * + * It would be 
very uujust to the American people to suppose that this 
sbigular and unbappy condition of things {alluding to the 
¥ebellion] Indicated any extreme favor or toleration of the 
purpose of a permanent dissolution of the Union. On the 
contrary, disunion at the very first took on aspecious form 
and lt afterward made its way by ingenious and seductive 
devices.” 


Will the Administration majority in this Elouse 
persist in recklessly multiplying and intensifying 
the realities. of such apprehensions by passing 
this bill in violation of resolutions passed almost 
unanimously by both Houses of Congress when 
under thé control of their political friends, in view 
of and since the commencement of the war, and 
of pledges so solemn and important, made by their 
President in such inaugural, his messages, in 
executive documents, through his Secretary of 


Siate, and otherwise, from time to time. for near 
eighteon I-know, and think more than twenty, | 
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months.after the commencement of the war, es- 
pecially as. by the repeal of the fugitive slave law 
this-Administration has deprived.a section of this 
Union of a right the mere.withholding of., which 
I have, from.authoritative declarations of the Pres- 
ident, shown he considered violative of the oath of 
each member of Congress, and 1 think:J have, that 
he did, a moral cause for revolution? ithus.speak 
desiring a restoration of the Union, while prefer- 
ring dissolution to permanent despotism under 
any Union; I need not add as it was that.of our 
fathers, and that of the Constitution,as the Union 
is none other. While a Union may be a.despot- 
ism,-yet such an one can be established on the dis- 
ruption of this, only by deceiving the people into 
the toleration of such an organization through 
deceptive professions. for the restoration of the 
Union,-and apparently sincere and enthusiastic 
devotion to its institutions, and seeming desire to 
restore them and reinvigorate its past glories, ren- 
dered apparently sincere and dazzlingly and suc- 
cessfully imposing by the display of our flag, the 
singing of national airs and other patriotic songs, 
and threatening and denouncing as traitors all 
who may question the sincerity of such profes- 
sions, devotion, and desire. 

1 believe that without a change of Administra- 
tion, or of its course, or unless the masses of the 
Administration party shall so generally appre- 
ciate the real political condition of the country 
and the cause thereof as to constrain those to 
whom they have given power to exercise it in the 
spirit that actuated those who framed the Consti- 
tution and administered the Government so long 
and successfully, in strict accordance with its pro- 
visions and as they promised to, that they might 
attain such power, the Union will be dissolved or 
such despotism established, Until such are con- 
vinced that this Administration has, by repeated 
violations of all the most important of the consti- 
tutional rights of the people of each of the States, 
justified the charges made by the most criminal, 
sagacious, and malicious of the peaple of each of 
the eleven States now in rebellion, and charges, 
too, so serious as to have involved.so many of them 
of each of such States in the heinous crime of re- 
bellion against aGovernmentthat they, asa people 
loved, and if administered on the basis of its organ- 
ization, would desire to perpetuate with earth’s 
time, and to have produced a calamity to the peo- 
ple of such States, on account of which, as Judge 

ouglas said in the speech to which I have re- 
ferred, he would rush to their rescue, and ifterfere 
with whatever of strength he might possess to 
defend them from, they will not attain such appre- 
ciation, and may not in time to effect such restora- 
tion and avert such disruption or despotism, as a 
knowledge therefor would be incompatible with 
the existence of their party, and consequently can 
be obtained only against the unceasing, unrelax- 
ing, and unscrupulous efforts of most of their lead- 
ers. To one unacquainted with the professions 
and purposes of most of the leaders of the party 
of the Administration, the apprehensions and ex- 
citement of the people of every State, consequent 
upon the inauguration of the President, must have 
seemed strange, when all, as he said, professed to 
be content with the Union if all their constitu- 
tional rights could be maintained, the sincerity of 
which he did notimpugn, butstated that they were 
without reasonable cause. 

And when the President instructed his Secre- 
tary of State to say in a dispatch of 22d April, 
1861, and after the attack on Fort Sumter on the 
12th of that month, to our minister to France, that 
there was not then, even in the midstof the gath- 
ering excitement of civil war, an American who 
declared his dissent from the Constitution, and 
assured them that the property, peace, and secu- 
rity of no section should be in anywise endan- 
gered by his Administration; and that all the 
protection that consistently with the Constitu- 
tion and laws could be given, would be, as cheer- 
fully to one section as the other, and especially, 
as the assurance comprehended all, thatany who 
professed to be content in the Union with their 
constitutional rights maintained, or had never 
expressed dissent to the Constitution, should de- 
sires but would not so seem to those cognizant 
that such popular purposes were professed to dis- 
guise realand abhorrent ones. And why? Be- 
cause they were aware of the President’s decla- 
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ration, made at Springfield, Hlinois, June 17, 1858, 
toa Republican convention that had just nom- 
inated him as.the opponent of. Judge Douglas for 
the Senate of the United States, which.are: 

* We are now far into the fifth year since a policy was 
initiated with the avowed object and confident promise of 
putting an end to slavery agitation. Under the operation 
of that policy that agitation has not only not ceased, but 
has constantly augmented. In my opinion it will not cease 
untila erisis shall have been reached and passed. A house 
divided against itself cannotstand.’ I believe this Govern- 
ment cannot endure permanently half slave and half free. 
I do not expect the Union to be dissolved; I do not ex- 
pect the: house to fali; but I do expect it will cease tò be 
divided. It will. become all one thing or all the other, 
Either the opponents of slavery wil} arrest the further 
spread of it, aud place it where the public mind shall rest 
in the belief that it is in the course of ultimate extinction, 
or its advocates will push it forward till it shall become 
alike lawful in all the States, old as well as new, North 
as well as South.” 

And after having been convinced of the hos- 
tility of the majority of the people of that State 
to such sentiments, and hearing the exposures of 
Judge Douglas and others of them, said, (in a 
speech made in such canvass, 10th July thereafter, 
at Chicago:) 

“Now, it is.singular enough if you will carefully read 
that passage [referring to what I have just quoted} that 1 
did not say that I was in favor of anything in it.” 

And that he, in that speech, said: 


“ We were often, (more than once, at least,) in the 
course of Judge Dougias’s speech last night, reminded that 
this Government was made for white men; that he be- 
lieved it was made for white men. Well, that is putting it 
into a shape in which no one wants to deny it.” 

Yet he, near the conclusion of the same speech, 
says: 

« My friends, I have detained you about as long as J de- 
sired to do, and Í have only to say, let us discard all this 
quibbling about this man and the other man, this race and 
that race and the other race being inferior, and therefore 
they must be placed in an inferior position ;. discarding our 
standard that we have left us. Let us discard all these 
things, and unite as one people throughout this land, un- 
til we shall once more stand up declaring that all men are 
created equal.?? . 

Thus, in the same speech, virtually admitting 
that the. Government was. made for white men, 
yet holding that it was quibbling to say that one 
man or race was inferior to another, and must 
therefore be placed in an inferior position, ad- 
vised the discarding of the ‘* standard’? and ‘all 
these things’’ referring to the Government having 
been made for white men, and the inferiority in 
which the negro was held, and admonished the 
people to unite as one people throughout the land 
until they should once more stand up declaring 
that all men are created equal; and at Charleston, 
in the south part of that State, where the senti- 
ments of the quotation that I have last made from 
him regarding the equality of the white and black 
races were as unpopular as they were popular 
at Chicago where he uttered them, he said in a 
speech in such canvass, and immediately after 
the commencing thereof, by stating ina very few 
prefatory words, the importance of the assem- 

lage giving attention to his speech: 


* While I was at the hotel to-day, an eldérly gentleman 
called upon me to know whether I was really in favor of 
producing a perfect equality between the negroes and white 
people. While J had not proposed to myself on this ocea- 
sion to say much on that subject, yet as the question was 
asked me I thought T would occupy perbaps five minutes in 
saying something in regard to it. J will say, then, that I am 
not, nor ever have been, tn favor of bringing about in any 
way the social and political equality of the white and black 
races; that Iam not, nor ever have been, in favor of mak- 
ing voters or jurors of negroes, nor of qualifying them to 
hold office, nor to intermarry with white people; and I will 
say in addititon to this that there is a physical difference 
between the white and black races which I believe will for- 
ever forbid the two races living together on terms of social 
and political equality. And inasmuch as they cannot so 
; live, while they do remain together there must be the posi- 
tion of superior and inferior, and T, as much as any other 
man, am in favor of having the superior position assigned 
to the white race.”? 


In view of the occasion of the utterance of such 
sentiments as were by the President at Spingfield, 
which was to a State convention of the Repub- 
lican party which had adopted a platform and 
just nominated him as the candidate of that party 
for the Senate of the United States, in response 
to and in acceptance of which the speech con- 
taining them was made, and of their importance 
by reason of their monstrosity consequentupon the 
declaration therein, that the Goverment could not 
| exist as formed; and of the relation of the speaker 
| to the convention and the country, and the high 
u position assigned him by those to whom he thus 
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spoke; and ofeverything connected therewith save | where | 


the character ‘of the ‘President, it would, ashe 
said afterward ,** seem strange” that“ he did‘ nc 
say that he was in favor of anything. in: 
cially as he and his radical friends clai 
original with him, and as but for 
sions and known devotion thereto h: 
ably never have received that or. 
nomination. And yet, to those 
with the assumed author 
speeches to which Thay y 
scem, While the ent, ini h 
Chicago, advised that quibbling abou 
or race being inferior to another, and sh 
fore be put in an inferior position, shou! 


cardéd, and that we should unite as one people | 


throughout the land to discard the standard we 


have left us, and all these things, until we once | 


more stand up declaring that all are equal... In 
that at Charleston he. disclaimed being, or ever 


having. been, in favor of affecting in any way the || 


social and political equality of the white and black 
races, or of making voters or jurors of the latter, 


or qualifying them to hold office, or intermarry || 
with white people;.and declared that there was a | 


physical difference between such faces that he 
believed would forever forbid ‘the two races living 
together on terms of social and political equality; 
and thatas.they could not so live, and as long 
as they did together, he was as much as any other 
man in favor of having.thé superior position aš- 
signed to the white race. Solar ah 


He in such canvass. did, in the northern section 


of the State, say that he hated slavery and. in- 
sisted on its abolishment, while in other sections 
of it he would proclaim that ** each State had the 
right to do'exactly asit pleased aboutall their do- 
mestic relations, including that:of slavery,” and 
after admitting himselfbound by constitutional ob- 
ligations to allow the peopleof each of the States, 
without interference direct ot indirect, to do ex- 
actly as they pleased, and denying that he had 
any impatience with such rights or inclination to 
interfere with them if there was no such cofistitu- 
tional provision; thus in one portion of the State 
not-only denying any impatience with the insti- 
tution of slavery; but any desire.in any way to 
interfere with if even Were it: without constitu- 
tional sanction, thereby expressing more indiffer- 
ence to its existe? than to` have said he did not 
care whether slavery was voted up or voted down, 
for the saying of which Judgé Douglas was by the 
political adherents of the Administration traduced 
asatyrant, monster, and being unworthy the name 
of an American citizen; and in another section 
of the State advising the abolition of the institu- 
tion. “And because of many such contradictory 
and astounding statements, before and previous to 
his first nomination as a candidate for President, 
made, and probably as often through design, at- 
tempted to be reconciled with conservatism, or 
qualified and explained for an emergency without 
in the least affecting his social or political rela- 
tions with the most radical of the Abolitionists, 
to whom he became known, aiid a favorite can- 
didate for the Presidency, in consequence of de- 
votion to their heresies, and stipposed availability 
on account of his remarkable faculty for success- 
fully disguising them when expedient, and of his 
having received unprecedented majorities in each 


of the twelve States that had so ‘nullified laws 


passed. under auch constitutional provision, and 
some of them the provision directly, and in every 
other northern State, New Jersey excepted, while 
he had no electoral vote in any slave State. Did 
time admit, I would state fully the bill and com- 
ment upon every provision thereof; but as It will 
not,nor of any satisfactory elaboration of any of 
ihose to which I shall, I will speak of the great 
and vital political principles involved in and yio- 
lated by it, and not.in detail of its enormities, as 
any one of its provisions characterizesall. . ° 
it provides, among other things, for the appoint- 
ment by the President, with the advice and con- 
sent of the Senate, of a provisional Governor for 
each of the States in rebellion; who is, until the 
United States shall have recognized a republican 
form of State government, to see that this act, the 
laws of the United States, and those of the State 
in force when, as it says, the State government 
was overthrown by the rebellion, are faithfully 


executed in, the State, except that no law orusage | 


not || 
rit, sper || | 
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and incorporate into. the constitution of the State 
three provisions. in. the act -stated and. thereby 


prescribed by the United States,in the execution 
of the constitutional duty to’guaranty a repub- 
lican form of government. to every State, and 
that when it.shall have adopted.such provisionsit 
shall procéed to reéstablish a republican form of 
government. and ordain a constitution containing 
them, one.of which is that involuntary servitude 
is forever prohibited, and that freedom.and equal- 
ity of civil rights before the law is guarantied to 
all persons in the State; and that if it shall refuse 
to establish the State. government.on such .condi- 
tions the Governor shalldeclareit dissolved. But 
that it shall-be the:duty of the President, when- 
ever he shall have reason to believe thata suff- 
cient number of the. people of the State.entitled 
to vote under the act prescribed, and:not less'than 
a majority. of those enrolled, as. required bythe 
bill, are willing to.rééstablish a. State government 
on such conditions, to direct the Governor to order 
another election of delegates to a convention, for 
the. purpose and in the manner prescribed in. the 
act and proceed in all respects as.therein provided 
to dissolve. the.convention.or certify the State gov- 
ernment reéstablished by:it to the President. 
„The powers of this body, though of more.ex- 
tensive:-operation than those- of Representative 
Houses: of :the States, are in their nature and 
quality much inferior, being conferred, by delega- 
tion over special and expressly specified though 
general matters, enumerated in the Constitution, 
which so clearly defines and limits them as to.ex- 
clude any whatever not.so specified, and are, 
therefore, permissive; while those-of such bodies 
of the States are inherent and consequently not 
prescribed, and though limited. by constitutional 
prohibitions, are supreme over all: matters not 
so prohibited. : The question- that the introduc- 
tion of abill here should first present for our.con- 
sideration is, are its provisions within the powers 
so enumerated ? and -not whether they are prohib- 
ited by. the Constitution; and if not; we should, 
without. regard to what they are, oppose the pas- 
sage of such a bill, and especially if it. professes 
to guaranty to States republican forms of govern- 
ment, when they have such, and white its provis- 
ions, if enforced, would cement such governments 
into monarchical ones, and would, though: such 
provisions were in themselves, and unconnected 
with the relations of the States to the United States, 
as republican and perfect as those of this bill are 
infamous and-intolerably usurping, for the reason 
thatany alteration made in such governments, or 
restriction imposed upon their reserved rights-by 
any~-other administration than their own, Is not 
only, despotic but a usurpation, against whieh 
the United States, under the provision: of the 
Constitution on-which it is. claimed this:bill ‘is 
framed, is bound to protect: each State, though 
perpetrated by Congress ‘and. the. Executive, or 
either, or any power, because each-of such States 
isa commonwealth, and the people of each there- 
of have the normal and exclusive. prerogative 
expressly: admitted, 1 will not say conferred, by 
the Constitution of-the United States, as. they 
were never delegated by the States to the: United 
States, of retaining or altering their respective 


governments, however immoral, sinful, degrad- 


| ratifying. the Constitu 


nmen 
i ach a government 
established. by the people thereof, formed that.of 


| bill, being three thereof, and four more having-be- 


come, members..of.the Union, by: signing and 
ion, and.in.accordance with 

its provisions, of which North Carolina, soine 
cluded in this. bi, is-one. -And :the. remainder 
of.them,.by admission under a clause of jLaythor- 
izing. Congress.to admit.others, the governments 
of which are republican in form, is evidence so 
conclusive.thatthey.had, that to contuoventit, iR 
to, that, that of tbe, United States, ever.was;.and 
the supporters of this.pill do not openly, within 
my knowledge. o esia creeds Sa bag 
lt is unnecessary. for the proper, consideration 
of this bjlf. further to investigate its provisions 
than to.ascertain whether it proposes to.alter any 
such governments, which is an attempt tọ: Oven- 


of Congress so to legislate for any other State of 


sponding suspense; and asan admonitot, Qf. our 
duty as prescribed by the Constitution, and awit- 
ness of our fidelity. ox recreancy thereto, wings 
you, Mr. Speaker, to and from that stand toin 
front of the images of Washington and La Fayette 
sanction the. opening, continuing,.and closing of 
all our proceedings over:which. you preside. : 

The bill proposes;to establish for-each of such 
States:a provisional government, for the adminiss 
tration of which there .is to be but one. officer, 8 
Governor, tobe appointed by the President, with 
the advice and consent of the Senate, unless the 
President, in the exercise ofa discretion conferred, 
on him, should appoint others; during which: the 
people to be so governed are disfranchised s0.fax 
as regards not.only the administration, of -such 
governments, but as.to the time and snanner-of, 
under the dictation of this bill, establishing.a pers 
manent, so-called: State government; and:a8::t9 
the qualifications of those. who.are.tocompase the 


convention thereforeand of. he voters by: whom 


u 
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they ‘are: to be elected; and as to the rules and 
regulations under which such persons are to be 
elected; so the’ people of these States may be in 
accordance with ‘this bill, and in the discretion of 
‘the Presidentreduced to and held under the power 
gfx Governor aloné, so long as the President and 
Governér may desire, and more, to that of such 
“Governor, with or without such other officers as 
‘the President ‘may determine, so long as stich 
Governor may wish, without regard to the desire 
oaction 6fthe President.or any other person or 
power, which, in the oneevent would be the most 
perfect ofdespotisms, the goverament of one man; 
nid'in the othér, the next, that of the government 
@efone man and such others as another: man may 
appoint; andin eithercase to endure with the will 
of thë Governor; in the choice of none of whom 
could the pédple, ‘so degraded and tortured, exer- 
cise'aty preference, not being permitted to vote, 
nor répresented-in any legislative body. 
C Why do'l assert that such people may be so 
governed? * Because the President would not be 
bound-by thé bill to appoint for any of such States 
‘ary Other officer than a Governor, and such other 
‘officers ‘provided for by the laws of the State, 
when its government, as is therein stated, was 
overthrown, às he might find necessary for the 
civil ‘administration of ‘the State, of which he 
Would'be the only judge, and therefore would not 
be compelled to appoint any other than a Gov- 
ernor. And as the bill ‘provides that so soon as 
the military resistance to the United States shall 
have been suppressed in any State, and the people 
thereof shall have sufficiently returned to their 
obedience tothe Constitution and laws of ithe 
United States, the Governor shall cause an enroll- 
‘ment to be‘taken preparatory to the election of 
delegates toa constitutional convention, of which 
suppression and obedience he is the sole judge, 
‘anid’ consequently not bound ever to have such 
enrollment taken, without which there can be no 
election or convention, although such resistance 
may have ceased and such obedience be ever so 
perfect, and every man in the world might desire 
that he' should, “If te ‘this it should be replied 
‘thatthe Presidént'can discharge the’ man acting 
‘as Governor und appoint his successor, I would 
reply that he, no more than his predecessor, 
would under any circumstances be bound to cause 
such énrollment to be taken, But suppose the 
‘Governor does, and a constitution is framed in 
conformity with the bill, and Congress refuses to 
recognize their government as republican in 
form, a Governor, under the provisions of the bill, 
‘would have to govern itasifno such constitution 
had been framed, as the bill requires that the gov- 
‘ernment ofeach of such States is to be administered 
bya’ Governor, with such other officers as [ have 
named, as the President might find necessary for 
‘the purpose, until it has, as therein provided, es- 
tablished a government which the United States 
hall have recognized as republican in form, And 
should a bill be passed by Congress so recognizing 
such government, and the President veto it, such 
State would, under the provisions of this bill, be 
80 governed; unless the bill should be passed bya 
majority of two thirds ofeach Louse of Congress, 
which would not be probable unless there were 
‘such or near such a majority in each House op- 
posed to. the Administration, as such question 
would ordinarily be a party one under such an 
Administration as this. 
if'to this it issaid that no State can be admitted 
into the Union without the passage of a bill by 
Congressand its approval by the President, or pas- 
sdge by a vole of two thirds ofeach House thereof, 
in case he vetoes it, [should say that the admis- 
sion of a State into the Union presented no such 
question; in which I would be sustained by this 
bill, which recognizes them as States in the Union: 
And if-further said that no bill can become a law 
of Congress without such approval, or being so 
passed, l would repty that Congress has no power 
goto legislate with regard to any State of the 
Union, and that therefore the probability of such 
contingencies may be properly urged against its so 
doing, while 1t should not be against legitimate 
legislation; and I believe,‘from my knowledge of 
the machinations of those who-control the admin- 
istration-of this Governnient, tliat ‘most of them 
would embrace the opportunity which’ the pas: 
saige and eXecutive approval of this “will would 


give them ofso tyranhizing over the people of such 
States, for the gratification of the hatred of them- 
selves and adherents to the people of such States, 
not only on-account of some of their institutions, 
but of iheir detestation of the reserved rights.of 
the States, both’ which, until the incoming of this 
Administration, have ever been sanctioned not 
only by all the departments of this Government 
andali its statesmen, but professedly by this Ad- 
ministration, through the legislative andexecutive 
departments of the Government,as from the action 
of the Executive further appears from-an extract 
from a dispatch of the Secretary of State of April 
10, 1861, to our minister to Great Britain, written 
by the direction of the President, and which is as 
follows: - : 

« You will not be allowed, however, even if you were 
disposed, as.the President is sure you will not be, to rest 
your opposition to the application of the confederate States 
on the ground of any favor this Administration or the party 
which chiefly called it into existence [referring, doubtless, 
to the abolition party} proposes to show to Great Britain 
or claims that Great Britain ought to show to them ; you 
wili not consent to draw into debate. before the British Gov- 
ernment any opposing moral principles which may be sup- 
posed to lie at the foundation of the controversy between 
those States and the Federal. Union; yon will indulge in 
no expressions of harshness, or disrespect, or even impa- 
tience, concerning the seceding States, their agents, or 
their people; but you will, on the contrary, all the while 
remember that these States are now, as they always here- 
tofore have been, and, notwithstanding their temporary 
self-delusion, they must always continue to be, equal and 
honored members of this Federal Union, and that their citi- 
wens, throughout all political misunderstanding and alien- 
ations, still are and always must be our kindred and coun- 
trymen. In short, all your arguments must belong to one 
of three classes, namely: first, arguments drawn from the 
principles of public law and natural justice which regulate 
the intercourse of equal States ; secondly, arguments which 
concern equally the honor, welfare, and happiness of the 
discontented States and the honor, welfare, and happiness 
of the whole Union; thirdly, arguments which are equally 
conservative of the rights and interests and even senti- 
ments of the United States, and just in their bearing upon 
the rights, interests, and sentiments of Great Britain and 
all other nations.?? 

The bill declares that all persons declared free 
by any proclamation of the President shall befor- 
ever free; and if restrained of liberty under pre- 
tense of claim te their service or labor, the courts 
of the United States shall: on habeas corpus dis-, 
charge them: Such courts compose one of the three 
departments of this Government—the judicial; 
and while they are termed codrdinate, the decis- 
ions of the Supreme Court of the United States 
are the highest national authority on all questions 
of which it has cognizance, and no act or enact- 
ment of Congress, or act of the Executive—the 
other two departments of the Government—or 
cither is, if in contravention of such a decision, 
valid. Yet this bill, by providing thatsuch courts 
shall'on habeas corpus discharge such person, com- 
mands them to, although itis one of the preroga- 
tives of such courts to determine whether any 
enactment of Congress is a law, and their oath- 
bound duty to, ifthey believe it unconstitutional, 
to declare ita nullity, And the judgment of the 
Supreme Court of the United States is final and 
conclusive thereof. Were it not, our Constitu- 
tion would be inoperative upon the other two 
departments of the Government, and the people 
would be subjected to their unrestrained will, and 
consequently not free, nor the Government re- 
publican. Would not such a command be most 
audacious, even did such slave become free by 
the provisions of this bill, should it receive the 
sanctions necessary to make laws, or had they by 
any proclamation of the President? Because it is 
an attempt to deprive those courts of a right in- 
herent with every court, which is the exercise of 
judgment, without which there can be really no 
decision, as the decision of a court is but the de- 
termination of the judgment of the judge, or ofthe 
necessary concurring number of. them where the 
court is composed of more than one, expressed in 
proper form; and if so audacious in such case, 
how inexpressibly so, if they did not nor would 
so become free. The Representatives in’ this 
House of the then called Republican, now Admin- 
istration party, on 11th February, A. D. 1861, 
when they were in the majority, voted’ nearly 
unanimously for the following resolutions, which 
were passed with few dissenting votes: 

“Resolved, That neitherthe Federal Government nor the 
people or governments of the non-slaveholding States have 
a purpose.or a constitutional right to.legisiate pon or iin- 


terfere with slavery in any of the States of the Union. 


6 Resolved, Phat those persons in thé North who do not © 


subseribe to the foregoing proposition are too insignificant 
in number and:jnfiuence-to excite the serious attention or 
alarm of any portion:of the Republic, and -that the inerease 
of their nuinbers and influence does not keep pace with the 
inercase of the aggregate population of the’ Union.” 


And on the 3d of March, 1863, passed a bill au- 
thorizing the President, whenever in his judg- 
ment the public safety might require it, to sus- 
pend the privilege of the writ of habeas corpus in 
any case throughout the United States, or any 
part thereof, during the present rebellion, in vio- 
lation of the Constitution, which authorizes Con- 
gress to only when in cases of rebellion or invasion 
the public safety may require it, but not to con- 
fer such right on the President orany one. That 
Congress may, on believing such necessity to ex- 
ist, suspend such privilege is, I suppose, scarcély 
ifat all questioned.. If so, how can it be main- 
tained that in the power so to determine with re- 
gard to and so suspend a writ of such vast im- 
portance, isincluded that of delegating such power 
to any, and yet it is not even assumed tliat the 
power so to determine or suspend, or to empower 
another to, is conferred in any other part of the 
Constitution? eS ot 

So, though by that resolution the representa- 
tives of that party nearly unanimously held that 
they in the North who thought that the Federal 
Government had the constitutional right to in- 
terfere with slavery in any of the States of the 
Union were insignificant in number and influ- 
ence; and if the Federal Government cannot con- 
stitutionally so interfere how can Congress by 
legislation or the President by proclamation? And 
such representatives so provided for the suspen- 
sion of the writ of ‘habeas corpus by their Presi- 
dent for which he.issued such proclamation, and 
most of the leaders of that party are through it 
and this bill and like means endeavoring to abol- 
ish slavery and establish for the negro superi- 
ority of civil rights by requiring such judges to 
discharge any of them on writ of habeas corpus 
for their freedom, while imprisoning white men 
opposed to such designs without informing them, 
though beseeched to, of the cause thereof, and 
defiyingto them such writ and therefore the privi- 
lege through a trial andthe judgment ofa court of 
securing their freedom from the confines of felons’ 
cells, though extending to the negro an immunity 
thereupon never asked nor enjoyed by white men, 
who consider the privilege of such writ, which 
only entitles any one to a trial on which he may or 
may not be discharged, one of the greatest of polit- 
ical rights and only guarantee of the freedom of 
persons; and of which all are in certain cases 
deprived by those endeavoring to secure for the 
negro such discharge and freedom in violation of 
the Constitution and lawsas previously construed 
by themselves, the courts, and all jurists and 
statesmen, in disregard of the judgment of the 
court required to order such discharge, and conse- 
quently through perjury of any judge who should 
order such.a ‘discharge believing this act and the 
proclamation of emancipation to be unconstitu- 
tional. And in all cases without trial, as a trial 
by a court implies the right of the judge to decide, 
which in such a case would result in a remand or 
discharge. a 

And although the President, after the com- 
mencement of the war, instructed his Secretary 
of State to say ina dispatch to our minister to 
France, 22d April, 1861, that any effort on his 
part to so interfere with slavery, as existing un- 
der the Constitution and Jaws, would be uncon- 
stitutional, and all his actsin that direction would 
be prevented ‘by the judicial authority, even 
though they were assented to by Congress and 
the people, and in one thereafter, I think to our 
minister to Great Britain, the date of which I do 
not remember, that . 

t Tt seems as if the extreme advocates of slavery and its 
most vehement opponents were acting in concert together 
16 precipitatea servile war, the former by making the most 
desperate atiempts to overthrow the Federal Union, the 
latter by demanding an ediet of universal emancipation as 
a lawful and necessary, if uot, as they say, the only legiti» 
mate way of saving the Union.” 

And in resisting a pressuré made upon him for, 
the issuing of such an one, but a short time be- 
fore he proclaimed it, said that it would. be inop- 
erative, and has repeatedly, and I suppose always 
when expressing adetermination to adhere to H, 
or tequiting oaths to support or obey it, $o qual- 
ified such determination, support, and obedience, 
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as to conform to whatever might be the decision 
of the Supreme Court; and particularly in. his 
proclamation of amnesty; and John @: Adams, 
«who more than any other.is claimed as authority 
for, the validity of such. a proclamation, when 
“minister to. England, in 1815, and:Seeretary. of 
State, in 1820, and as such held that slavestaken 
by the British in the late. war-with Great Britain, 
or who had fled to them for refuge, were not by 


the law or usages of war. confiseables and ina | 


dispatch of July 7, '1820,:to Mr.-Rush, then our 
minister to England,.that.¢“the principle. is that 


the emancipation of enemies’ slaves isnot among 
the acts of legitimate war; as.it relates to the-own- 
ers, it is a destruction:of. private property, no- 


where warranted by the usages of war:” And in- 


one to Mr, Middleton, then our minister to Russia, 
“tothe emperor of which had been referred the ar- 
bitrament of the removal cf such slaves, that “no 
such right is acknowledged,”’ referring to that 


claimed of confiscation asalaw.of.war by writers . 


who admit any limitation. The right of putting 
to death all prisoners in'cold blood and without 
special cause might as well be pretended to bea 
law of war, or the right to use poisoned weapons, 
‘or to assassinate. ae ee igi 
And that although such bill further providés 
that all slaves declared free by any proclamations 
of the President shall be emancipated and forever 
free, thereby tacitly admittingadoubtasto whether 
they became soby virtue ofany sùth proclamation, 
äs did its authors and advocates tere by their sup- 
port of the resolution recommending the amend- 
ment of the Constitution for the abolition of sla- 
very, at least indicate an opinion that Congress 
cannotemancipate slaves,and thattooalthough all 
such proclamations are most clearly unconstitu- 
tional, and would be so held by the Supreme Couit 
Upon a proper case, in commendable disregard of 
and supreme and becoming ‘contempt of this bill 
should it be passed by Congress and approved b 
the Executive. . That the Supreme Court would, 
as the President instructed his Secretary of State 
officially to say on 22d April, 1861, prevent any 
such interference with slavery as he attempts b 
such proclamation must appear to any who wili 
read the extracts. from an opinion of the Supreme 
‘Court-of the United States in Brown vs. United 
States, made at the February term, 1814, and de- 
livered. by Chief Justice Marshall, who was-one 
of the most distinguished of all jurists,and prob- 
ably knew more law. intuitively. than anyother, 
and whose opinions are high precedents wherever 
the common law is known, and which opinion is 
reported commencing on. 110th page of 8thCranch, 
reports of that court, and in which the court held: 


“That the modern rule would, then, seem to be that 

tangible property belonging to an enèmy and found in the 
country at the commencement of war, ought not to be im- 
mediately confiscated; and in almost every ‘commercial 
treaty an article is inseried stiplating for the right to with- 
draw such property. That this’ rule appears to be totally 
incompatible with:the idea that war does of itself vest the 
property in the belligerent Government. It may be consid- 
ered as te opinion of all who have written on the jus belli, 
that war gives the right to coifiscate, but does not itself 
confiscate te property of the enemy, and their rules go to 
the exercise of this right. ae : 
_ That the Coustitution of the United States was framed 
at a time when this rule, introduced by commerce in favor 
of moderation and Wumanity, was received throughout the 
eivilized world: In expounding that Constitution, a con- 
struction ought not-lightly to be admitted which. would 
giveto a declaration of war an effect in this country itdoes 
not possess elsewhere, and which would fetter that exer- 
cise of entire discretion respecting enemy’s property. which 
may enable the Government to apply to the enemy the rule 
thathe applies to us. 3 

“That if we look-to the Constitution itself we find this 
general reasoning much strengthened by the words of that 
instrament, and that the declaration of war has only the 
effect of placing the tivo nations in a state of hostility, of 
producing a state of war, of giving those rights which war 
confers, but rot of operating, by its own force, any of those 
results, such asa transfer of propérty, which are usually 
produced by ulterior measures of Government, is fairly 
deducible from the enumeration of powers which acconi- 
panies ‘that of declaring war: t Congress shall have power? 
“to declare. war, grant letters of marque and reprisal, and 
make rules concerning eaptures on land and water.’ 

“Thar the proposition that a declaration of war does not, 
in itselt cacet n eonfiseation of the property of the enemy 
within the territory of thé belligerent is believed to be en- 
tirely (ree from doubt. Es there in the act of Congress by 
which war is declared against Great Britain any expres: 
sion which Would indicate such an intention? ; 

“se'Shatit appears tothe court that the power of confiseating 
enemy property is inthe legistaiure, and that the fegista- 
ture.haa not yet declared, its will to.canfiscate property 
which was within our territory at the dectaration of war, 
The coutt ia therefore of the opinion that there.is error in 
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the sentence:of: condemnation pronounced inthe circuit 
Court in, this.case, and doth direct. that :the same : bere- 
ańnúlled, and that the sentence of the dis 


versed ant 
courtbe affirmed.”?- f 
“By which the court held that neither war nor 
a declaration thereof of itself enacts the confis- 

of the enemy within the 


‘hostile owners, and if peace’ should intervene it 
would be completely beyond the’ reach. of subse- 


quent condemnation. According to which no 
slave has ever become free‘by virtue of such proc- 


lamation, and cannot only through some judicial | 


Sentence pronounced during the continuance of 
the war. Fetsuch proclamation has none of those 
Sanctions, without all of which there can be no 
confiscation of such property. Nor does it claim 
to have, as the commencement of it is," 1, Abra- 
ham Lincoln, President of the United States of 
America, and Commander-in-Chief of the Army 
and Navy thereof,”’ and is such.an one as charac- 
terizes presidential proclamations of an exclusive- 
ly warlike as contradistinguished from those of a 
civil nature. Nor did he or his supporters who 
‘were itsadvocates pretend that it had, he and they 
having justified it only as a military necessity 
and an indispensable means, and therefore only 
justifiable for successfully conducting the war for 
the restoration’ of the Union only, and repudiated 
as most slanderously false, and as did, most of 
them as traitorous, the charge that it was in the 
least an object for which the war was to be con- 
ducted. Yet it is the paramount one with them, 
notwithstanding the official assurances of which I 
have spoken of, the President and his political 
adherents, who include every supporter of this 
bill, that the constitutional rights of the people 
of such States shoul@ be alike cheerfully pro- 
tected, and that he in a conversation with the 
honorable gentleman from Kentucky, then, as 
now, a member, and other members of Congress 
from slave States, said to him: ý 

« Mr. Mallory, this war, so far as Ihave anything to do 
with it, is carried on on the idea that there is a Union sen- 
timent in these States, which, wher set free from the con- 
trol now held-over it by the presence of the confederate or 
rebel power, will be stifficient to replace those States: in 
the Union. If am mistaken in this, if there is no such 
sentiment there, if the péople of those States are deter- 
mined with unanimity, or with a feeling approaching to 
unanimity, that their States shall not be-members of this 
confederacy, it is beyond the power of the-people of the 
otber States to force them to remain in the Union 5 in that 
contingency—in the contingency that there is not that 
sentiment there—this war is not Only. an error, but it is a 
crime”? 2 

Not only committing himself as an anti-coer- 
cionist and denying the power of the people of the 
other States to coerce such States to remain in 
the Union, thereby admitting that they were, if 
the people thereof were determined with unanim- 
ity; or feeling approaching it, notto, and that un- 
der such circumstances the war which he said he 
was conducting upon the idea that their feelings 
were otherwise for the purpose of relieving them 
from the control of the-confederate or rebel power, 
was not only an error but a crime. So the Pres- 
ident was then not only an anti-coercionist; but 
held that under such circumstances it was au er- 
ror and-a crime to be a coercionist. 
~: Would not the degradation of our Government 
and people become sufficient for the gratification 
of the cruel and morbid cravings:and: vengeance 
of. the: most: malignant and depraved under the 


| mentioned? `>: 


}| from physical suffering, consentto the degr 


rights thereiir in 


One of the designs‘6f's f VOOu 
this bilis toso oppress and reduce the -whitein- 
habitants ofthese States that they‘will, for relief 


tion of the establishment of equaleivil right 
tween themselves: ‘and the negro ‘race, bet 
which races there is such ‘an intellectual inequal- 
ity and physical difference as to render: political 
or social equality-most offensive:to all the former, 
save but the few- of them so desiring, And‘such | 
political equality would be degrading tothe white 

race, and to the extent that it might result -in 

amalgamation, an inevitable consequence, ‘would. 
in time extinguish both races, as would: such 80+ 

cial one increase such degradation and amalgama’ 


sult-in a war of races. And if so, and who dedbts 
it, such’ political equality would prodate, eh 
a social one, such enervation, ‘inéréase sūc 
radation and amalgamation, or6n account é 
denial; such a war, and would as effectually‘de- 
grade the national'as the Staté governments, and 
render this a mongrel, enfeebled; and decaying ré+ 
public, as’the rights so conferred on the negro by 
such State governments would inure to himas to 
and all inall the departments of the General Gov- 
ernment,-in'which hë would be a political peer 
with his white associates and colleagues, and ag 
such participate in making, expounding, and ex- 
ecuting laws for the people of every State in the 


Union... he ace 

Under the operation of the bill,.should: 
ceive the sanctions which ordinarily make: bills 
laws, would slavery remain the same? Would 
the rights of the rebellious States and every hu- 
man being in them remain subject to:the same 
laws and powers of administration, or would ‘such 
States be governed as tyrannically as any con- 
quered’ people ever were? They ‘would. Al- 
though the President, after the commencement of 
the war, directed the Secretary of State, in the 
dispatch to.our minister to, France to: which I 
have referred, to say: ; TE bes Bre 

«“ The condition of slavery in the several States will re- 
mäin ‘the same whether the revolution succeed or tail. 
* ews o% There is nota pretext forthe complaint that 
the disaffected States. are to be conquered by the United 
States it the revolution fail, for the rights of the States and 
évery human being in them will remain subject to exactly 
the same laws and forms of administration whether the 


revoluion shall succeed: or whether it fail.” fount 
ek Ome *. * * N: > 7 *” * * 


«They [referring to the framers of the Constitution} did 
not expect that ‘the practice of African slavery should bé 
abruptly terminated ‘to tbe prejudice of the peace and €con+ 
omy of the country. They therefore placed theentire ĉon 
trol of slavery as it was then, existing beyoud the control 
of the Federal authoritiés by leaving it to remain subject 
to. the exciusive management and disposition of the sev- 
eral States themselves, and fortified it there with a provis- 
ion for the return of fugitives from labor and service, and 
another securing an allowance of three fifths of such per~- 
sons in fixing the basis of direct taxation and répresent- 
ation.” i pea FSRa S 
~ And in one to our minister to England of thé 
10th April, 1861, that— ee 

« For these reasons the President would not be disposed 
to reject.a cardinal doctrine of theirs [the rebels} namely, 
that the Federal Government conld not reduce the seéeds 
ing States to obedience by conquest, even though he were 
disposed to question that proposition. But, in fact, the 
President willingly accepts it as trae, Only: an imperial 
or despotic Government could subjugate thoroughly dis- 
affected and insurrectionary members of the State. This 
Federal republican system of: ours is of all forms of gov- 
ernmeke’ the very one which is most unfitted for such 
tabor’? o 5 
Thatevery promise so made has been wantonly 
violated comment to show would be superfluous, 
as it would to demonstrate that the tyranny ex- 
ercised by the Administration over the people of 
the adhering States was necessary to effect the 
designs of those who control it against those of 
the rebellious States, and that the degradation LO 
which the former have been redueed: is ‘the 
sult of such use of such. means: aid the opera 
tion of the law of the organization of our Gov 


ernment; any: violation of whivh-as: against any 
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member of the Union inevitably affects every 
cother, as has thatof the rights of the States in re- 
bellion by enthroning despotism without even 
the aid.of ats usual concomitants, hereditary legis- 
jJation,.primogeniture, and vast accumulations of 
property with. the few, where patriots who as our 
public servants gave renown to our country sat, 
‘and. such, despotism. as has so far divested the 
people of each State of their vested rights, that 
none of them. so: fully enjoy the immunity: of 
popularsuffrages, local legislation, benefit of laws, 
Tasty of conscience, privilege of habeas corpus, 
free.speech, free press, or tial by jury, without 
which. there is none for life, reputation, home, 
liberty, or property, as do the subjects of many 
thrones and all. which are guarantied by acts of 
British freedom... And yet-such despotism, not- 
withstanding the professions, pledges, and: as- 
surances made: to the people of this and other 
countries, and violated, of which L have spoken, 
and.many more. has. become so powerful and at 
times.so defiant and audacious that its chief, ina 
Jetter of the-4th. of April last, to A. G, Hodges, of 
Frankfort, Kentucky, and, before his renomina- 
tidn:for.the Presidency, stated that he ‘ felt that 
meagures. otherwise unconstitutional might be- 
come:lawful by becoming indispensable to the 
preservation of the Constitution through the pres- 
ervation of the nation. Right or wrong, d as- 
sumed this ground, and now I avow it;’? and 
although he in. his inaugural said that he had 
taken hig official oath without mental reservation, 
and. had proclaimed the supremacy of the Consti- 
tation, and hig devotion thereto and determination 
to maintain it, and officiall y admitted its efficiency 
jn this or any other crisis by instructing his Sec- 
retary of State to say in a dispatch. of the 10th of 
April, 1861, to our minister at Great Britain, that— 
© You will make mo admissions of weakness in our Gon- 
stitution, or of jippreheusion on the part of the Govern- 
ment.’ You will rathor prove, as you easily can by com, 
paring the history of our country with that of other States, 
wat its Constitution and Government are really the strong- 
est and surest which have ever becn enacted for the safety 
of any people.” 
He nevertheless through the power, terror, 
promises, blandishments, and smiles of such des- 
potism procured his reélection, {s it not remark- 
able that any one should feel that measures other- 
wise unconstitutional could under any circum- 
stances become Jawful unless he regards the 
Constitution as the subject of circumstances, or 
that the preservation of the creature (the nation) 
should become indispensable to that through 
which it was. created (the Constitution ?) 

As it wouldin at least one case if it should ever 
become: necessary. to preserve the. Constitution 
through the preservation of the nation, as the 
Government was created through the Constitu- 
tion. and can never survive it. And is it not 
alarming that.a President having such erroneous 
conceptions of the Constitution our form of Gov- 
ernment and of the relations of the one to. the 
other, has, as he says, assumed ‘+ that ground” 
and to arrogate and exercise powers regardless of 
the Constitution whenever he may think them in- 
dispensuble to preserve the Constitution through 
the preservation of the nation, and consequently 
without limitation? His acts no more than his 
desires, under such determination, will be con- 
trolled by the Constitution, and he will rule as he 
desires withoutany constitutional restraints what- 
ever, and is consequently a President at will ofa 
constitutional Government. And having: done 
what he has under acknowledged constitutional 
restraints, what will he not do after having,as he 
says, “tightor wrong,” assumed such “ground,” 
and having thereafter secured his renomination 
and reélection ? 
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SPEECH OF HON. G. CLAY SMITH, 
OF KENTUCKY, 
In THs House op REPRESENTATIVES, 
February 21, 1865, 
, On the special order, being the reconstruction bill. 
- Mr. SMITH. Mr. Speaker, while all true 
Union men differ in no respect whatever in the 
great and absorbing idea of, prosecuting the war 
for the suppression of the rebellion and the res- 
toration.of the Union. to peace, order, and liberty, 


it does not follow.that there must be mixed with 


that idea, and inseparable from it, another dan- | 


gerous, impoltic, and unnecessary proposition, 


that there can be no Union, no peace, no estab- | 


lishment of law and order, without not only the 
utter disregard of former rights of the citizen in 
the rebellious States, universal confisca 

P 


and personal estates, not only the tota 
of slavery, but the perfect equality in all-r 
of the African race with the white. “Am 


mélancholy and terrific scenes of the day, with : 


the bloody and devastating war all over'the land, 
inaugurated ‘and persevered in by an ambitious 
people foi a separate independence, the perpetu- 
ation and propagation of a peculiar institution, 


violating all the rules of well-regulated govern- | 
ment, the Constitution and laws of the best and 
| most beneficent’ country in the world, it is not 


strange that those loyalto the Government should 


be united in their feelings and unyielding pur- | 


pose to put down that rebellion with whatever 
force, expense, and sacrifice necessary or réquired. 
Hence the first proposition I make needs no de- 


bate, and I will not occupy the time of the House | 


in discussing it. 


But the question of what shall be done with | 


these people, their lands and other property, as || hears of his countrymen,” advise the people 


they are brought back again within our jurisdic- 
tion, is a serious, important, and commanding one, 
It is in fact the question before Congress; it is the 
question before the country; it is the question in 
restoring peace, and bringing our once happy land 
back to its original greatness, strength, and glory. 
Not only is it the question to bring us back to that 
position, but upon its proper solution and settle- 


ment depend the rapid advancement, the’ full de- | 


velopment,.and high stand of our great country in 
the catalogue of nations, and reaching that point 
so much desired and prayed for by every Ameri- 
can citizen. oa a 

In voting, therefore, for or against the bill be- 
fore the House, I beseech gentlemen to consider 
well, observe the present surroundings; look, as 
the’ mariner, tempest-tossed and driven from his 
latitude into dangerous and unknown seas, at the 
chart; mark the courses well; be sure you are in 
the right direction; hold firm.to the rudder; look 
also ahead, see where we are going, and into 
what port we are toenter; then throw the sails to 
the wind. 

The insurrectionist, the bad man, the persist- 
ent and headlong violator of law, the bandit and 
guerrilla, must be punished, must. be gotten rid 
of, and made feel the terror of the law, the power 
of the Government; with others, not in the spirit 
of revenge, unkindness, maliciousness, nor inhu- 
manity, butasakind parent would punish a child, 
nay, punish severely, for phe benefitof the child, 
the happiness and prosperity of the family, obey- 
ing a great and commanding duty, a law of hu- 
manity and of God—so would I propose and adopt 
a rule toward them. As a child is thdebted for 
its existence, its nurture, its life, its all to the 

arent, and therefore owes a reciprocal daty of 
obedience, kindness, and defense; and for a failure 
to perform these- high natural and legal duties; 
punishment, by human and‘divine law, by every 
consideration of right and justice is ordained and 
should be executed against him; so should legiti- 
mate condemnation and punishment be visited 
upon those who have violated the obligations they 
were under to the Government, their disregard of 
the Constitution, the nullification of the laws, and 
above all for the magnitudinous and almost un- 
pardonable offense of raising: their hands and 
striking at the very life-and future of their mother 
country, the Government of the United States. 

I do not doubt the right nor the power of the 
Government, under the Constitution, to punish 
treason by trial, judgment, and execution. The 
Constitution declares he who commits treason 
shall die; and the people owe it to themselves for 
present and-future protection to execute this wise, 
fundamental, and statutory law; and so far as: I 
am apprised all the legislation of Congress has 
been alone to do that which the Constitution and 
interest of our country demanded. : 

The confiscation of property possessed. by in- 
surgents, rebels, traitors, is a right belonging’ to 
every Government, and one which. has never been 
denied. Itis a legitimate punishment. inflicted 
upon those. who commit the highest crims known 


to the law. Examples on this point are numer- 
ous; the history of the Revolution of 1776 is rè- 
plete with evidence on this subject; and there ‘is 
no Jess reason to-day, in times like these, for the 
faithful and rigid execution of such a rule or law 
than there was in.the beginning and infancy of 
this Republic. a AR F ; 

The fathers of the Republic believed it an es- 


| sential prerogative, an imperative duty, a legiti- 
mate right, not only ‘to bring the offender to pun- 


ishment but-to-confiscate his property. January 
6,:1776, General Washington said, in a letter to 
Governor Cooke: 

“Tam informed that the Connecticut Assembly are very 
unanimous.in the. common cause; and, among other acts, 
have passed one for raising and equipping a fourth of their 
mitia” “* * * o * K Another act for restrain- 
ing and punishing persons inimical to us, and directing, 
proceedings therein, &c.?? Font * * ANS 


| other act for seizing and confiscating for the use of the 


colony the. estates of those puting or continuing to shel- 
ter themselves under tlie protection of the ministerial fleet 
or army, or assisting them in carrying on their measures 
against us.” — :* Eont " “The situation of 
Que affairs seems to call for.regulations like these, and į 
should think the. other colonies ought to adopt similar ones, 
or such of them as they had not already made,” : 
Thus, sir, did the Father of his Country, he who 
was “ first in war, first in peace, and first in-the 


fighting for their independence, their happiness, 
and their liberties. Not only were the absolute 
rebels, the men with arms in their hands, subjected 
‘to. this rigid rule, but also those who assisted. the 
Tories ‘in carrying on their measures against the 
colonies.’? i ; 

So also Benjamin Franklin, on the 7th day of 
June, 1782, said: 

“There can.be little doubt that every society may right- 
fully banish from among them those who aim at its subver- 
sion, and forfeit the property which they can only be en- 
titled to bythé laws and under the protection of the society 
which they attempt to destroy,’ i 

. Again, said Franklin, June 26, 1785: 

-° & But we differ a little in ‘our sentiments, respecting the 
loyalists (asthey call themselves,) and the conduct. of Amer- 
ica.toward them,” Won seat “ Even the xX- 
ample you propose of the English Commonwealth’s restor- 
ing the estates of the royalists after their being subdued 
seems rather to: countenance and encourage our acting dif- 
ferenuly, as probably if the power which. always accom- 
panies property had not been restored to the royalists, if 
their estates had remained confiscated and their persons had 
been banished, they could not have so much contributed to 
the restoration of kingly power, and the new government of 
the republic. might bave been more durable.”? N 

So also’ was the colony of Maryland prompt 
and decisive in her action on this subject. Ina 
convention of deputies, on the 4th day of July, 
1776, an ever-memorable day, was emphatically 
declared‘and published the following resolution: 
-. & Resolved, Fhat if any inhabitant of this colony shall, 
after the Sth of August next, within or without this colony,” 
Me Ba Be P “ levy war against the United Colonies, 
or any of them, &c.,such person, on conviction thereof,?? 
Reve eae * “shall suffer death, without benefit of 
clergy, and forfeit ali the real estate which he had at the 
time of the commission of the crime, to be applied to the 
use of the colony.”? 

Subsequent to the passage of this resolution, 
the history of that colony shows that property 
was confiscated, and that persons were severely 
panine The Loyalist of the American Revo- 

ution, volume one, page 80, says: 

“ Maryland seized, confiscated, and appropriated all prop+ 
erty of persons in allegiance to the British Crown, and ap- 
pointed commissioners to carry out the terms. of their stat- 
utes which were passed to effect. these purposes.”” ; 

I might stop here, Mr. Speaker, and content 
myself with the belief that these were examples 
enough from the original history of the Republic 
to‘sustain my point; but in these days of caviling 
and disregard of the advice and warning of our 
fathers I will ask indulgence a little further. 
Pennsylvania, that’ proud old Keystone States 
the State love and honor, and that has done so 
much for the Union, far back in the beginning of 
our Government, through her patriots and states- 
men, gave lessons of justice, protection, and wis- 
dom which will be of great service to gentlemen 
now present, if they would but heed them. Penn- 
sylvania, on the Sth of March, 1776, passed an 
act, the preamble of which reads: ‘ Whereas 
Government-ought atall times to take the most 
effective measures for the safety and security of 
the States,’ It ordained and declared: 


“PhataNandevery”?  * * Hee OR ISS person and 
persons,” * = * = towing allegiance to 
the. State of Pennsylvania, who, from and after ihe pabili 
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eation hercof, shall levy waragaiust the State or be adher- 
ent tothe King of Great Britain or others, the enemies ‘of 


this State, or-to the enemies of the United States of Amer- ` 


fea, by giving him or them aid. or assistance. within: the 
limits of this State or elsewhere, and shall be thereof daly 
convicted in any courtof oyer and terminer lereatter to be 


erected according to law, shall be adjudged guilty of high - 


treason, and forfeit his lands, tenements, goods, and chat- 
tels tothe State, and beimprisoned any tern. not exceeding 
the duration of the present war with Great Britain, at the 
discretion of the judge or judges? <77. 3 


So, also, the same rule applied in the. State of 
New York. On the 3d day of December, 1776, 
it was ordered ‘that a committee be appointed to 
tt devise an ordinance for securing all esiates and 
effects which are deserted by thé owners, or which, 
though under the care of others, belong to the 
enemy, or who have absconded.”? : 

After much investigation upon the part of the 
‘ committee of safety,” and full reports of prop- 
erty, its condition, and the status of owners, it 
was finally agreed on the 29d of October, 1779, by 
an act entitled “An act for the forfeiture and sale 
of the estates of persons who have adhered to the 
enemies of this State, and for declaring the sov- 
ereignty of the people of this State in respect to 
all property within the same.” . 

lt may be interesting to refer toa paragraph or 
two of this statute. The preamble recites: ` 

«And whereas the public justice and safety of this State 
absolutely require that the most notorioas offenders shall 
be immediately hereby convicted and attainted of the of- 
fense aforesaid,” {to wit, treason, adhering to the énemy,] 


“in order to work a forfeiture of their. respective estates 
and vest the same in the people of this, State.?? 


The first section of the law provided that cer- 


tain men, naming them— 


“Be, and each of them are hereby, severally declared to 
be, ipso facto, convicted and attainted of the offense afore- 
said; and that all and singular the estate, both real and 
personal, held or claimed by them thie said persons sever- 
ally and respectively, whether in possession, reversion, or 
remainder within this State on the day of the passing of 
this act, shall be, and hereby is, declared to be forfeited to 
and vested in the people of this State.” 

Again: : . 

.* That all forfeitures.and confiscations of the lands, tene- 
ments, hereditaments, and real estate which heretofore have 
been by virtue of any former Jaw or laws of this State 
agains®any person of persons whomsoever, or conviction 
for adhering to the late enemies of this State, or of this 
aud the other Onited States of America, is; and are’here- 
by, to al] intents, constructions, and purposes in the law 
whatsoever, fully and absolutely ratified and confirmed, 
notwithstanding any error or errors in the proceedings there- 
on, or in anywise relating thereto, and all writs of error 
and errors on any judgment hereto rendered relating thereto 
are hereby forever barred.” : +} 

I have made these quotations, and dwelt thus 
long, Mr. Speaker, on the subject of confiscation, 
to show the example of our fathers, and prove 
the right invested in us to confiscate the property, 
real and personal, of the enemies of our Govern- 
ment, and appropriate it to the people of the Uni- 
ted States. But, sir, in the exercise of this great 
power the greatest discretion, the greatest caution, 
ig to be observed. We must be sure of the per- 
son.or persons upon whom we lay the strong arm 
of the Government.. We must do no wrong, but 
deal out justice and right to every man. 

Eleven of the States of the Union undertook to 
sever their connection with the United States and 
form a separate, and independent government, 
They waged war to accomplish that end; they 
became enemies to those who remained true to the 
Constitution. There was no foundation in fact, 
none in law or justice, for this diabolical act of 
theirs; nevertheless they did it and having done 
it, those who conceived the idea, laid the plans, in- 
auguratcd the measures, and waged the war, are 
and must be held responsible; they must be made, 
as I have already said, to feel the terror of the law; 
they must be punished for treason, in body, con- 
fiscation of property, and exile from the land that 
gave them birth. But, Mr. Speaker, think you 
there are no loyal people in those eleven States? 
Think you there are not those there who love that 
flag now waving over your chair; who do not 
love that old Constitution written by our fathers; 
who do not believe thisis their country, their be- 
loved country, the country of Washington, of 
Jefferson, and of Jackson, of Scott and of Taylor, 
of Clay and of Webster, of themselves and their 
children? ‘No, Mr. Speaker, they are there, no- 
ble, grand, enduring patriots. i 

It was my pood fortune to have witnessed a 
scene which can never be effaced from memory. 
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o: Reconstruction—Mr. Smith: 
‘When in the Army, in 1862, and inthe northern 


part of Alabama, I happened one day to be passing 
through an humble yet respectable portion of the 


neighborhood, where I ‘was camped, and observed 


moving along the muddy road a procession’ of 
silent, mourning people, preceded by an uncovered 
wagon, drawn by two horses, in which was borne 
the body ofa noble Union soldier, killed in battle. 
I followed on to witness the scenes that might fol- 
low’in that far-down ‘country of rebellion. We 
drew-up at a church house built of logs and cov- 
ered with long, rough boards: The corpse was 
taken in and placed beneath the pulpit, the audi- 
ence became seated, and an old, trembling, gray- 
haired father of the church ascended. the pulpit, 
and in clear but feeble voice began the worship 
of that hour— Mee 


` God moves in a mysterious way 
His wonders to perform.” - 


_ Then opening that Book of books he read that 
injunction of Scripture to all men to be subject 
unto the higher power and those in authority. 
His sermon was original, eloquent, and patriotic, 
full of love, truth, Christianity, and consolation. 
He closed "with prayer for the President of the 
United States, the Army, the Navy, and the uni6n 
ofthe country. Then, sir, there arose from near 
my side an old lady, tottering on her cane, being 
over threescore years and ten; approaching the un- 
covered coffin she bowed over the dead body and 
kissed its lifeless lips, pressing them warmly and 
long, asthough she would impart life to them again 
that they might say t God bless you, mother;”’ 
but they spoke not, nor did they move; they were 
sealed in death. She took from beneath her cloak 
the flag of her country, the banner under which 
her noble son had fallen, and laying it over and 
around him she said, ‘Often, my child, have 1 
covered you to shield you from cold, from suffer- 
ing, and pain; but now for the last time I wrap you 
in the flag of your country, stained with your 
blood, and commend your soul and body to the 
God who gave it, and who now has taken it away. 
t Blessed be the name of the Lord.’” 

Mr. Speaker, think you there was no Unionism, 
no patriotism there, no philanthropy there? Nay, 
tell me not so. Itis there, it is all over this broad 
land, in every State, in every coanty, in every 
neighborhood. Patriotism is not bound by county, 
or State, or-party lines; but among all men, how- 
ever much many have been misguided, there wells 
up in the bosoms of thousands and tens of thou- 
sands the deepest love of country, and their hearts’ 
desire and prayer to God is for deliverance from 
oppression, wrong, and rebellion. 

Mr. Speaker, can we turn a deaf ear to the 
claims, rights, privileges, and prayers of the long- 
suffering, much-enduring Union people of Louisi- 
ana, Arkansas,and Tennessee? Do not the dep- 
rivations, sufferings, and wrongs imposed upon 
these gallant, liberty-loving people, come up be- 
fore us ineloquentand convincing terms, demand- 
ing attention, protection, and their proper place 
in the Union, now that they have with nobleness 
and tried patriotism reasserted their rights under 
the Constitution, thrown off the rebellion, and of 
their own accord enacted new laws, conforming 
to the rule prescribed by the Constitution of the 
United States requiring republican forms of gov- 
ernment for each and every State? These peo- 
ple, whatever may have been their former preju- 
dices, feelings, or interest, have by their own act 
thrown off slavery, made themselves free, and 
now ask to assume their relations with the Gov- 
ernment as free States. 

In regard to slavery, Mr. Speaker, [have prob- 
ably said enough heretofore. l have declared 
here, as well ag at home, and other parts of the 
country, that I was for its utter abolition. I be- 
lieved conscientiously it was best for the country; 
I believed its abolition would produce among the 
white people, the owners and controllers. of the 
Government, that homogeneity which had been 
forbidden by the very existence of slavery. 
When, therefore, the constitutional amendment 
was before the House I spoke and voted for it, 
and will continue to work with all the power and 
ability I may possess’ for its adoption by the 

eople. : Ree 
Sir, getting rid of slavery as it has heretofore 
existed in the United States, looking to the inter- 


est, prosperity, and advancement of our country, |! 


is one of those ‘stupendous and ‘rapid 
the line of civilization, humanity; and Ch 
ity, which, in its execution on this continent, ii 
astounding in its ‘character, and. produces» 
greatest wonderment inthe minds of all.mal i: 
- When, on the 4th ‘day of July, 1776, ate 
brave-hearted: men, noble and: wise patriots, 
the city of Philadelphia, announced the Declar 
tion of American Independence, it wasa glori 
day, a great Work, a grand work, and all 
zation wondered atthe magnitude of: the scheme, 
and trembled for fear of failure in'so sublime an 
undertaking. = ` TET EUDE AP LE ynd 
Mr. Speaker, the 4th of July; 1776, became. 
the birthday of American independence, and will 
always be held dear in the: memory of every 
American; but, sir, there is another day, w 
stands now, and will forever stand, alongside of 
the4th of July. ` The 81st day of January, 1865, 
was the birthday of American liberty; The 
world wasnoless astonished at the action of those 
men on the 4th of July, 1776, than: it willbe at 
the action of this body. on the 31st of Januaty, 
1865... Congress, by ‘a two-thirds‘vote, after full 
and free discussion on this. floor, after ‘full dig- 
cussion throughout the country, incall the States, 
in every county, of this question, and the indorge= 
ment by-the people of a resolution‘ adopted: at 
Baltimore on the 7th of June, 1864, for the’ pro- 
hibition of slavery throughout the entire domain 
of the United States, adopted this resolutions It 
seems to me, then, that this question is almostat 
rest, that there is but little more in it to talk 
about. The war, or rather. the rebellion, opened 
the door to this rapid and radical action on thia 
subject, and the continuance of the war, the utter 
disregard by the South to the propositions of the 
President, published from time to time, has at last 
rendered the rights of property in man‘ a foré- 
gone conclusion, a thing of the past, a thing 
never again to be allowed in this land. | What 
man can regret this? Where is the patriotin all 
the land who to-day would revoke the vote of 
Congress, but lately given, which, by the con- 
currence of the people, will break the shackles, 
cut off the chains, and make four million human 
beings in this proud Republic: free—free‘forever, 
and all their posterity; that vote which. gave'the. 
greatest right any man can enjoy in any form of 
government, the right of man. to himself, to call 
his. wife his own, his children his own, hia‘little 
roperty his own, and be amenable alone to ‘the 
awa of the country of which he isa subject? 
Mr. Speaker, while Lam for the abolition of 
slavery, while I am for the utter extinction of 
that institution, and believe that all men should 
be free, whether white, black, red, or mixed, I 
cannot agree, nor will I consent by any speech 
or vote of mine, that there is no distinction in 
races. i 
The gentleman from Pennsylvania [Mr. Kik- 
xx] goes far beyond what I would say oradmit. 
He may possess more of human kindness, more 
of Christianity, more of humanity, than 1 do, if 
you may believe so much of him from his speech 
on the subject of equality; but, sir, 1l submit, he 
does not entertain more justice, more patriotism, 
or philanthropy than I or thousands who live 
further South than he. His whole soul, heart, 
and mind run out toward the black race, and in 
his great sympathy and interest for them he 
seems to forget all other men. There is the poor 
white man, the poor red man, the various classes. 
of men who compose society and government, 
entirely forgotten by him, ignored, left out of the 
count of wrongs and injuries imposed by the Coh- 
stitution, laws, and Government of the United 
States, if such wrongs and injuries exist at all, 
A great deal has been done for the black man}; 
more than he had-a right to hope for in so short 
a time. © Over two million have already been 
freed, and it will not be long, we trust, ere the 
military power of the rebellion is utterly broken, 
and all of the blacks set at liberty. e have 
made soldiers of them, and they have fought well. 
The Government had a right to do that, and it 
was but just and fair the black manshould fight 
for his freedom. He could not procure it with- 
out sacrifice and bloodshed. In fact, Mr. Speaker, 
his freedom was all he asked; he desired nothing. 
else. He feltand knew that he was not of the 
same kind, the same class of the white man; they 


me 
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were not nor could they ever become equals, as- 

‘gociatesy companions; there could never exist the 

5 relations between them as did or might 
jould continue to exist between the different 

a econ of white men. 

_ One of the surest elements of social relations, 


ey 


arinduces freedom of thought, of speech, and 
idence, is the elective franchise. The pos- 
Session of property, the interchange of property, 
will. not, does, not, nor can it ever, produce this 
‘result, The latter is merely a business transac- 
‘tion, where dollars and cents are counted and 
passed between them; there the matter ends, In 
the former, under our system of government, the 


relation never changes. All offices, with but few | 


exceptions, are filled by popular vote; the people 
mingle, and commingle, before and after the elec- 
tion, The candidates must see the people, must 
‘mix with them, must talk with them, eat, drink, 
and: laugh with them. This intercourse brings 
necessarily the younger ones, the children, male 
‘and female, in.contact; the representative and the 
constituent must be familiar and confidential with 
“one another. The judge and juror must feel the 
“dignity of their places, and appreciate the majesty 
of the law, and feel that they are equals in every 
respect, and can sit at the same table, and that 
their children can play together, and after a while 
with propriety marry and intermarry. 
: This is true of all men who are white; the Irish- 
man, the German, the Frenchman, the Pole, andall 
others. There isno Jaw, human or divine, which 
forbids it; no repugnance to the feelings in such 
intermixture; but with the black man it was not 
intended. God has made him different; his nose, 
his mouth, his eyes, his hair, his skin, indeed his 
whole conformation, is so utterly opposed to the 
white that not only the white man, but the black 
man himself feels and knows that he was never 
intended for any of these social or political rights. 
if he has a right to vote for the law-maker, the 
jatge, the President, he has a right to become 
resident, judge, law-maker. In voting for these 
various offices, and filling them, brings about, of 
course, that very state of social equality and in- 
termixing which I have before referred to, and 
which I must believe is wrong, and cannot be 
consented to by the American people. 

Bat, says one, you make soldiers of them, and 
should not a man who fights vote? Why do you 
put the livery of the Union on his back, musket 
in his hand, and send him to the field of battle, 
expose him to death, wounds, and torture, and 
yet. deny him the great privilege of voting? I 
answer, sir, we send him to assist in making his 
race free, to help them out of slavery and bondage, 
thatthey may be masters of their time, their labor, 
and themselves. When this shall have been done 
men should be satisfied; the black man will. 

It has always been the law, and will always be 
the, case ina Christian and civilized country like 
ours, that all men are protected in their property 
and goods. Ifitis thought laws at present are 
not stringent enough, that there is not sufficient 
security to the black man in his person, his life, 
his liberty, and his property, let us enact such as 
will afford’ it. J assume Congress has no right to 
determine who shall be voters in any one of the 
States; thatisa right exclusively belonging to each 
individual State. Pennsylvania may let every 
sort of color vote; she has determined that ques- 
tion, and her constitution declares that iene but 
white men shall be entitled to suffrage.” Ken- 
tucky may amend her constitution, and allow al 


colors to vote if she chooses, and ‘Peiinsylvania | 


nor any other State has a right to say a word. 
Congress has no power, no right, and it would 
be. wrong to assume any such authority. This 
question: must be left alone to the States. 

`. When: Arkansas arid these other rebellious 
States have, by the assistance of the Government, 
thrown off the rebellion, repealed all their trea- 
sonable and obnoxious laws, they may amend 
their fundamental law to suit themselves, they 
may of may not allow the black man to vote. if 
they do not desire it, we Should not require them 
to doit, Above all, sir, wouldit be evidently un- 
wise and Wrong for us to legislate on this subject 
when the Union people of those States are not 
represented here, when the men they have sent 
here to watch their interest and speak. for. them 


hich brings men. in closest contact, and | 
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are not allowed to take their seats, nor to open 
their mouths_upon any subject. _ . 

Party, party interest, party aggrandizement, 
not patriotism, is the ruling passion of some, | 
fear of too many. Our country is not bounded by 
the border slave States; the Atlantic, the Pacific, 
the Gulf of Mexico, are alone our boundary lines. 
Our flag has and it must again wave over all this 
territory in triumph and peace. | yin 

I beseech gentlemen to rise higher than party; 
possess, encourage, and practice enlarged and 
patriotic views. And here let me borrow a short 
paragraph and read it to the House, which ex- 
presses in more beautiful and eloquent language 
my own feelings than I am able to employ: 

«c T'he love of that which we call country is among the 
highest and noblest passions of the soul. The love that 
kindlesinto joyful enthusiasm at the sight of the national 
symbol, that feels, personally, every insult offered to its 
object, that burns brightest in absence, that is full of chiv- 
alry and bravery and self-devotion, that sacrifices itself on 
battle-fields, and counts such sacrifice a joy, a glory, that 
lives even after country is Jost, and passes down through 
many generations as a precious inheritance; this, if not 
religion, in one of its forms of manifestation, is certainly 
its next of kin. Ludeed, there is something of every love, 
and of all Jove, in patriotism. Country is the-patriot’s mis- 
tess, his father and his mother, his brother and bis sister, 
his home, his teacher, his friend, his treasure; the store- 
house into which he garners all his affections, heavenly 
and human—all his interest, aspirations, hopes; and when 
necessity demands it, he turns his face and feet from mis- 
tress, father, mother, brother, sister, home, friend, and 
treasure, and gives himself to his country in obedience to 
motives that are hardly to be distinguished from the high- 
est religious feelings and. convictions which his bosom 
holds. { think it would be hard to telt where, in the sub- 
limer walks of the soul, patriotism leaves off artd religion 
begins. In many of its bumbler manifestations patriotism 
doubtless halts this side of heaven; but when it becomes 
sacrificial, its incense curls around the pillars of the eter- 
nal throne.?? 

It, is to such patriotic feelings as this, it is to 
those who poses such high and noble senti- 
ments that this country is to look for safety, sal- 
vation, and perpetuity. The politician, the mere 

artisan, he who works for self-advancement, who 
ooks at his country from such a stand-point, is 
nota safe man, cannot be trasted in times like 
these. In all these States South are thousands 
of such patriots as just referred to by me; they 
are our friends, the friends of this glorious Gov- 
ernment. The patriotic mother of the North has 
given her noble son to the Union, and with his 
musket he has met and marched in the same 


ranks, fought in the same battle, and died on the 


same ficld with the sons of southern mothers 
who were as devotedly attached to the Union as 
the mother of the North, We cannot, we will 
not surrender that land, that glorious, that gallant 
people. All that soil has been made sacred, all 
those true people have endeared themselves to 
every patriot. 
4 Is there a spot on earth more dear 
"To him who loves o’er worth to weep, 


A grave more worthy of a tear, 
Than where the soldier’s ashes sleep ? 


“ What though no marble decks his tomb, 
And lone and lowly be his bed, 
Yet there the sweetest flowers shall bloom, 
There spring her greenest mantie spread. 


« Forever hallowed he the spot 
Where he doth rest in calm repose, 
By friends and country ne’er forgot, 
Revered and honored e’en by foes. 


6 Oft from the sod that decks his grave 
Shall lingering beauty dash the dew, 
Oft chant a requiem to the brave, 
And garlands o’er the green turf strew.” 

Mr. Speaker, we loved our country before this 
war began; at least I hope there are but few ex- 
ceptions; but, sir, all patriots feel that it is dearer 
to them now than it ever was before. The coun- 
try, the American Government, the United States, 
its freedom, its independence, the perfect security 
of its citizens in *‘ life, liberty, and the pursuit of 
happiness,” is their thought by night, by day, 
and theif constant prayer. Shall not we who 
have the power, and can bring about this glorious 
result, do our utmost, renew our energies, in- 
crease our means, and pluck from the grasp of 
tyranny, despotism , and treason, the people who 
have held out their hands to ns, given us their 
aid, their comfort, and sympathy? What is called 
patriotism in many places, by many persons, is 
acheap commodity. There has been no war 
among them, no oppression, no robbery, no 


crime, no arson, no murder. Men, women, and 


children, because they have loved the Constitu» 
tion and Government have not been deprived of 
home, of liberty, of property, and life, in many 
of the localities of gentlemen on this floor. But, 
sir, go with me to these States further South—no 
tongue can express it; no mind can conceive of 
it; no heart scarcely. could bear it; naked, hun- 
gry, thirsty, have they been driven from home; 
the men conscripted, the husband, father, and 
brother forced at the point of the bayonet and 
hunted down by bloodhounds, tied and compelled 
to bear arms against their flag, their homes and 
families. Many have made refuge within our 
lines. “They, too, come weary, worn, naked, and 
heart-broken. They desite once more, and that 
soon, to return to their old homes, the place of 
theirbirth. Whatever of desolation there,is there, 
however much the beauty of the country has been 
effaced, they Jove that old home still; their feel- 
ings and affections linger around it. They want 
to be there, with that homein the Union, that flag, 
the emblem of their liberty over them, the Con- 
stitution their first and guiding law. Letus help 
them; let us be lenient toward them, kind, affec- 
tionate; remember it might have been otherwise, 
and then how happy the rule would apply, ‘ Do 
unto others as you would others should do unto 
ou. 

This war might have been conducted on north- 
ern ground. Many hard battles have been fought 
in northern States; many more may yet be fought 
on similar soil—some further North. The war is 
not yet over; there is a large army in the field 
against the Union. They are a brave and des- 
perate people, and will not surrender, in my judg- 
ment, until the armies are whipped, scattered, and 
utterly demoralized. Let us then make friends 
in all these States. ‘Give protection, comfort, and 
encouragement to all Union people by our legis- 
lation, speeches, voteš, and action. ake them 
feel they are again in the Union, or rather that 
they are redeemed from rebellion, Make friends 
of our quasi enemies; weaken the enemy, the re- 
bellion, the confederacy, every way we can, and 
strengthen ourselves. . i 

Will the adoption of the measures in this bill 
incite kind and warm feelings toward the Gov- 
ernment, or will they not rather dishearten, dis- 
courage, and weaken them? Your armiés have 
been for three years in occupancy of Louisiana, 
Arkansas, and Tennessee. Thetwo former States 
have reorganized their governments; they have 
elected Governors, judges, members of the Legis- 
lature, and sent Representatives to Congress. 
What is wrong in the matter? Wherein do their 
laws, constitutional or statutory, differ from that 
principle of justice and right making each one 
conform to a ‘republican form of government??? 
In no respect whatever. Pass this bill, and the 
elections will be conducted hereafter just as they 
have been heretofore. The same people will vote, 
probably the same men be returned to Congress. 
Now, then, what have we gained? What more 
security for the loyalty and good conduct of these 
people than we have now? I admit I can see 
none. Now is the time to act; now is the time 
to meet these people; now is the time to exhibit 
to them what we have so often promised and 
must eventually do. 

They have been told the northern men were 
their friends, would stand by them in the reor- 
ganization of their State governments. In good 
faith have they gone on to do this thing. They 
come here with constitution, statutes, in the hands 
of Union men, true men, those who have never 
bowed the knee to Baal; they knock at yourdoor 
after your invitation; they stand, cold, shivering, 
hungry, naked, bleeding, and you keep the door 
closed, turn a deaf earto their appeals, and they 
must turn away sorrowful. Where are they to 
go, to whom are they to look for succor and aid 
in thishour of need? Sir, this Congress is doing 
agreat wrong, a wrong to ilself, to the country, 
and especially this down-trodden, persecuted and 


‘suffering people. God will not blessa people un- 


less they are just and practice those high and 
noble principles of eternal justice and Christianity 
which were given us by the Saviour of the world. 
If the hungry come to you, feed them; the thirsty, 
give them drink; the naked, clothe them; the 
suffering and oppressed, relieve them. : 
Give up this narrow, contracted patriotism and 
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philanthropy; let your souls go out toa noble 
people who amid all the conflicts of war, bloody 
war, devastating. war, have proven themselves 
your friends, the unchangeable friends of. the 
country. Let these States come. back now,-let 
_their Representatives take seats, and discuss with 
us the great principles involved in this. contro- 
versy, the reconstruction of the Union; they are 
our brothers, brothers in kind, brothers in blood, 
brothers in feeling and sympathy, in. patriotism 
and philanthropy, in. Union and in war. Let 
them come in. Sir, I care not what others may. 
-do; as for me, I will reach out my hand to them, 
grasp it warmly, heartily, fervently, and say, 
‘Welcome brother; you have come up through 
fire and blood and war, but your escutcheon is 
clear and bright, your record untarnished; you are 
of us and with us; I welcome youhere.’’ Do this, 
sir, and you gladden the hearts. of thousands of 
people all through the South; they will turn their 
eyes toward you, their hearts toward you, and by 
their virtues, their will, their love of country and 
that. flag, will form a society, a community, a 
government, a power in the South which no other 
on earth can overturn. ; 
Whataglorious day would that be! How happy 
would be the American heart, how astonished 
would be the world! England’s neutrality would 
be converted into friendship and sympathy; 
France would hesitate at her movements on this 
continent; our friends in Europe would rejoice and 
take strength, and the rebellion dwindle away like 
dew before the morning sun, and peace, glorious 
peace, be restored to this distracted country. 

Gentlemen say all the territory of these States 
is not within our jurisdiction, that it requires an 
army there to hold it. Admit it. There is a 
large army in and around this city; itis here to 
hold it. ‘There is a large army in Maryland; it 
is there to hold it. There is one in Kentucky, 
one in Missouri, one in West Virginia; they are 
there to-hold them. Hold them against whom? 
Against the threatening armies of the rebeliion, 
the men who would march all over the land and 
destroy it as they went. Are you to prevent the 
organization of society, of government, because 
armies are there? Why,sir, they were sent there 
to do this thing, to restore that which had been 
destroyed, to give the people the right to resume 
their position in society and government, and 
open up that commercial and. manufacturing. in- 
terest which alone gives a nation power and 
strength and places her among the first. 

Waris sustained alone by commerce and manu- 
factures; itis a question of capital. We know 
now that its prolongation depends upon capital; 
without capital it must cease; and capital is pro- 
duced only by commerce and manufactures. 
Hence the North is being successful; it is a Jarge 
manufacturing and commercial country; its capl- 
tal therefore is limitless. We can prosecute the 
war. for fifty. years; the South is not so; it has 
been alone a producing country; it depended upon 
the North for seamen, for ships, for machinery, 
for manufactures; and when they were cut off, 
their cotton laid in piles or rotted in the field or 
pen. They had to depend upon foreign Powers 
for all we befure had furnished them; they had 
to go abroad and borrow capital; they have no 
manufactories now, they have no machinery, 
they have no commerce; hence they must suffer, 
linger, and lingering die. , 

Now, then, what ought we to do? Take in all 
these States as they ask to come with republican 
forms of government; let our people intermix, 
establish manufactures among them, open their 
rivers and ports to commercial trade, take out 
their cotton, rice, sugar, corn, hay, fabrics of 
every description, and you produce capital, you 
gain strength at home and demand respect and 
attention abroad. 

The President of the United States tells.us that 
the population of the United States, save those in 
rebellion, is greater than it was when the war be- 
gan, notwithstanding we have sent two million 
men to the field. Those people are in the North; 
the South has become more or less depopulated. 
The North is crowded, the South sparse. Lands 
in the North are dear, in the South cheap; in the 
North comparatively scarce, in the South abun- 
dant. Then open the door wide, invite all to go, 
put your boat® on rivers, your ships on the sea, 


cars to running, and England and France, all 


Europe, instead of feeling jealous of us and work- 
ing for our. destruction, will open. the doors. for 
their superabundance of laboring. men, and-mil- 
lions of people will, in a very short time, fill the 
land.. Our own northern brethren -will emigrate 
South, new relations will be. cultivated between 
the.northern man and the southerner.. .. -s 
_ New Orleans. had- scarcely been possessed b 
the Union. Army than hundreds and.: thousands 
from.the,North rushed..there for business. So 
with Vicksburg, Memphis, Nashville,Savannah, 
and now from every section. men who dared not 
heretofore go South are asking.to establish busi- 
ness in Charleston, South Carolina. Wilming- 
ton is open: for trade; let it be so. Cultivate those 
who would be good and loyal; let them and us 
become friends; open trade, and. let them see that 
the United States is the Government to-do this 
thing, protect and foster them. Do this; invite 
Union people to all points, and Charleston, Sa- 
vannah, New Orleans, and Wilmington are for- 
ever ours. They cannot get them back. Eng- 
land and France must come to these points.South 
for trade, and they will come, and when these 
loyal people and others, too, see these ports filled 
with foreign vessels, they will rush, with what- 
ever they have, and open a commerce heretofore 
unknown to America. i 
But, Mr. Speaker, I cannot indulge further. I 

have buta word to say and I have done.: Do wé 
not all consider that these States are ours, these 
people belong to us? ‘Yes, we certainly feel so. 
‘Then let us legislate in a proper spirit, not be too 
harsh, and great good, in my humble judgment, 
will come of it. I know these people better than 
most of you. I have been among them ever 
since the war; I have seen them and talked with 
them. Last summer I was in Tennessee, Arkan- 
sas, and Louisiana. I know I reflect to-day their 
opinions, their feelings; and I am proud tostand 
here and speak for them; I am proud to be able 
to say that they desire that the North and the 
South shall be one country and one people, and 
that they are laboring for that end. The time is 
coming when.it will be so; when all of us can be 
free and equal in every State; when the gentle- 
man’ from’. Pennsylvania can go South, and the 
native of Charleston can go North; when that 
time comes— 
“ The northern pioneer shall go joyful on his way 

To wed Penobscot’s waters with San. Francisco’s bay; 

‘to make the rugged places smooth and sow the vales 

with grain, 
“And bear, with liberty and law, the Bible in his train. 


The mighty West shall bless the East, and sca shall an- 
swer sea, 


And mountain unto mountain call, ‘Praise Gop, FoR } 
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OF KENTUCKY, 
In tHe House or REPRESENTATIVES, 
February 21, 1865, 


On the proposed amendment to the Constitution of the 
United States. 


Mr.GRIDER. I shall trouble the House but 
a short time. When this rebellion broke out, 
the declaration of the American people not in 
rebellion was in favor of “the Constititution as 
it is,” no change or amendment. And in favor 
of ‘the Union as it was.’? We declared, we 
stand by our flag and our rights and in the Union, 
and defend them there. The whole object of the 
Government at the beginning of this rebellion 
pointed to this end, not to revolution nor amend- 
ments, and the people’ concurred in this view. 
None contemplated changing the condition and 
relations of the people to each other, or their 
government in the States, whether free or slave, 
either by legislation, by proclamations, or mili- 
tary power, nor by an amendment to the Consti- 
tution. This the record fully illustrates. In Jan- 
uary, 1861, the House passed a resolution stating 
that “neither the Federal Government nor the 
people, nor government of slaveholding States, 
have a purpose or constitutional right to legislate 


upon or interfere with slavery in any of the | 


States of the Union.” This same sentiment is 


kd 


‘differently and- strongly expressed in the Chicago 
platform that nominated Mr, Lincolns 

“That the maintenance: inviolate-of the rights of th 
States, and especially the right of each State. to. or A 
control its own domestic institutions according to 
judgment exclusively, is essential to. the balance ‘of 


on. which the perfection and endurance of'-ou fabri 


pend. ; Er pii 

If these resolutions were right theny are they 
not right now? ~ Each State to order‘and.control 
its own domestic institutions, in its own way, by: 
its laws, under its own'constitution, granting to 
every other State the same ‘privilege; this- ises- 
sential. to the balance-of power on which ‘hangs 
the perfection and endurance of our fabric.” This 
is the hinge on which our’ Federal Government 
turns... By law we cannot interfere. with. these 
domestic institutions. 1f the perfection and en 
durance of our Federal Government depend upon 
the freedom of the States in the exercise.6f this 
acknowledged neh, T ask, have you the power 
so toamend the Constitution of the Federal Gov 
ernment asg: to interfere with the States: : The 
States had these rights: before the Federal Goy- 
ernment was formed or adopted; they never sure 
rendered these rights, but, on the contrary;'re+ 
tained them in:the formation of the: General Goy» 
ernment; and without such retention the:General 
Government never would have been formed.’ The 
right to hold slaves never-was derived; fromthe 
Federal Government; but when the Federal Gov- 
ernment was formed its Constitution warranted 
the right to hold slaves to the States. 

Butif the powerexists to pass this constitutional 
amendment, is it expedient? We have glaneed 
upon this subject at the spirit and purport of thé 
Federal Constitutionas to slavery. The resolu= 
tions we have quoted are but brief statements of 
the spirit and principles of the Constitution, 
looked to by the people pending this fearful crisia, 
when every loyal State and every individual: in- 
terest should not be putin danger, but, on the 
contrary, guarded with the more vigilance as the 
danger may have increased. ‘ 

Sir, while it is the duty of the Government to 
“enforce the laws, suppress insurrection, and re- 
pel invasion,” it is equally the duty of the Gova 
ernment not to assume authority belonging to 
others, nor disregard the rights’ of individual 
claims, privileges, and property long since vested 
in them and warranted to them by:all the sanc- 
tions of law and the Constitution, both State and 
Federal. In this age, constitutions and funda- 
mental laws have been looked to as of ‘high oon- 
sideration, and the wisest and. most discreet are 
summoned to the task of calm and mature delibe 
ération in their formation and adoption when any 
change is supposed to be necessary; but it never 
could be regarded wise and prudent to abandon 
or alterconstitutions in the midst of a passionate, 
afflicting, and furious rebellion, a rebellion that 
calls for all the power, cooiness, and determination 
of our Government to avert the fearful efforts that 
so persistently threaten the dismemberment and 
ruin of our Government. mobs 

I ask, sir, in all soberness, in the name of com- 
mon sense, if this hour of suffering excitement, 
malicious feeling, and partisan bitterness.is the 
time for deliberation and kindly, hopeful, safe 
conference upon constitutional amendments, .I 
voted against the amendment last session and 
heard no complaint from my constituents, and 
see no reason to change my action, in view of 
the duty I owe to myself, my State, and my whole 
country. The amendment to the Constitution, 
if adopted, will certainly be subversive of every 
power and principle supposed by the people to 
belong exclusively to the people of each State for 
themselves. I apprehend it was so regarded by 
the framers of the Constitution; and all but one 
of the States, when it was framed, were slave 
States. The States of the Federal Government 
have all alike acquiesced in this view, this prin- 
ciple, and no action has ever been taken, except 
by the States, at their own suggestion, to become 
divested ofslavery. And although there has been 
much useless and foolish anxicty and agitation 
for years upon the subject, such a scheme, such 
action as is now proposed, never was: conceived 
until the fury of party zeal. devised this action, 
while many loyal men, women, and children ine 
volved in the question are unrepresented: - Is it 
not best to act with cautionand hot hurry rashly 
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and boldly to do what may be done without au- 
thority and what may not be. best, what can be 
done hereafter by: those peculiarly involved in 
the interest, if so decided, and that becomes ne- 
cegsary.. Washington said we ought to resist 
with care the spirit of innovation upon the prin- 
ciples of the Constitution, however 8 ecious the 
pretext; known and acknowledged rights, legal 
snd constitutional, long acquiesced in, ought not 
to be disregarded, cannot be disregarded. 

-if every other influence was in favor of this 
‘amendment, there is one overwhelming reason 
against it, Slave property is held by the State 
‘ ‘gonstitution, by municipal. law, usage, acquies- 
cence, and the warrants of the Federal Govern- 
ment. Itis therefore as much a vested right as 
your. title to lands, to capital, stocks, and ship- 
ping; you hold all alike under the usage, the law, 
and Constitution, 

I deny, therefore, that the Government can by 
legislation or constitutional amendments deprive 
the owners of the services, emancipate slaves of 
Kentucky, without first making compensation 
therefor, any more than the Government can take 
your land, capital, stocks, and shipping. The 

overnment must pay the citizen for whatever 
property is taken from the citizen, not at a de- 
preciated price and deterioration of the property, 
especially if produced by the action, not of the 
rebellion mainly, but by our Government, the 
impolicy and unconstitutionality of our laws, the 
useless and hurtful collision brought upon sla- 
very. There must be ‘adequate compensation” 
first made before emancipation, no matter how or 
by whom itisdone. Thisisnot proposed. This 
has not been done, Thisisnotintended. How 
much pay have you got for the slaves wrongfully 
enlisted in Kentucky? Where is your commis- 
sioner to value them, promised by law in July 
last? None yet appointed. This constitutional 
amendment is but the consummation of a series 
of partisan acts which have been passed, brought 
to bear designedly not from necessity, against the 
constitutional rights of a loyal State, and means 
exactly what Mr. Webster meant when he said: 

«Y have often expresaed that over slavery, as it exists, 
this Goverament has no control whatever ; it is entirely and 
exclusively a State concern.” 

And while it is thus clear that Congress has 
no direct power over the subject, it is our duty to 
take care that the authority of this Government 
is not brought to bear upon it by any indirect in- 
terference whatever. Now if this indirect inter- 
ference with which I charge the Federal Govern- 
ment has depreciated the property so that it is 
worth now some forty million; in 1863 some fifty 
‘or sixty million; in 1860 some hundred and eight 
million, then the General Government is bound 
to pay for the slaves, giving an adequate price, if 
she forces the emancipation, without the consent 
of Kentucky, or even with her consent, for the 
State cannot compromise the vested constitutional 
rights of the citizen. Can it be done without 
compensation? Certainly not; neither law nor 
constitutional amendments can take from the citi- 
zen vested rights without compensation, Itisas 
legal, moral, and in as good faith to do itone way 
as the other. Take private property without 
compensation? No civilized or Christian nation 
ever did it. The history of England, l believe, 
shows. when she by law emancipated she paid 
the owners for their slaves; but she had no State 
or Federal Constitutions to direct her, merely a 
sense ofhonorand moral justice. 
stitutional, moral, just,and honest, so must our 
Government pay if they emancipate. 

if our Government must pay for the slaves 
emancipated—and this I think none can deny— 
where is the authority to raise the money, the au- 
thority to tax the free States and those not hold- 
ing slaves to pay for this emancipation? How 
can you raise this money from the whole people, 
or take it from the Treasury? There is no such 
authority found in the Federal Constitution. I 
know you have done it inthis District, and sup- 
ported contrabands and paupers, but this proves 
nothing but partisan boldness and recklessness. 
Where is the grant, the power given? The 
powers not granted to the United States are re- 
served to the States respectively and the people. 
Upon the subject of slavery, to the Federal Gov- 
ernpient there is no power given it to manage, 
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continue it, or discontinue it. Allit has to do,by 
the Constitution, is to warrant it to the States, 
where the exclusive power exists to-hold or free 
the slaves if compensation be made. ‘There is 
no power; norany power thatcah be incidentally 
inferred, warranting this constitutional legisla- 
tion in the name of amendment, overriding the 
acknowledged rights of the citizen and the State. 

Then, if you cannot carry out the amendment 
without compensation, and have no power to raise 
the money, it follows the constitutional amend- 
ment ought not to be adopted, and in this view 

ou are at once remitted. back to the long-cher- 
ished and admitted principles of the Government 
that entered into the -very elements of its forma- 
tion. ‘That the Federal Government has noth- 
ing to do with slavery but to warrant it to the 
States, and the States in their own time, and in 
their own wisdom, and in their own mode, if 
they choose to divest themselves of slavery, may 
do it as it always has been done by States, cer- 
tainly, however, always providing for their well- 
being in kindness and humanity. 

I see in a published speech of a distinguished 
friend and gentleman of the Kentucky Legisla- 
ture a mistaken view of the record in regard to 
compensated emancipation for Kentucky. He 
says: 

& But in the summer of 1862, fearing that the policy of 
the nation in regard to the slaves of the insurgents might 
have to be changed by reason of the persistency of treason 
upon this issue, and knowing that in the ruin of the sys- 
tem in the seceded States would be involved its destruc- 
tion in the loyal States, the President proposed to us a 
scheme of compensated emancipation. ‘This would have 
secured to us, to Kentucky, $65,000,000 for our slaves.”? 

The gentleman is wholly mistaken. Emanci- 
pation was proposed to most of the border-State 
men. They disavowed any authority over it in 
Congress, stated the State and State authorities 
were the competent and only authority by which 
emancipation could be initiated, but further said 
they could not propose it to the people, even if it 
was proper, without some certainty as to indem- 
nity and compensation. Mr. Lincoin admitted 
the force of the suggestion, and said he could not 
insist otherwise,and remarked that if Congress 
would not make the appropriation “ that knocked 
the bottom out of the tub,” and he had ‘not 
another word to say;’’ and in view of this very 
question of compensation for emancipated slaves 
the border-State men said, referring it to the 
people of their States: 

« Before they ought to consider the proposition it should 


| be presented in such a tangible, practical, efficieut shape 


as to command their confidence, that its fruits are contin- 
gent only upon their acceptance. We cannot trust any- 
thing to the contingency of future legislation. If Congress, 
by proper and necessary legislation, shall provide sufficient 
funds gnd place them at your disposal, to be applied by 

‘ou to the payment of any of our States or the citizens 
thereof who shall adopt the abolishment of slavery, either 
gradual or immediate as they may determine, and the ex- 
pense of deportation and colonization of the liberated 
slaves, then will our States and people take this proposi- 
tion into careful consideration for such decision as iu their 
judgment is demanded by their interests, their honor, and 
their duty to the whole country.” 


This paper was signed by some twenty border- 
State men, all from Kentucky but one or two. 
So far, this is the true history; and itis a great 


mistake that at any time Kentucky was ever in | 
a position to get $65,000,000, or any other sum, | 


for compensated emancipation. But it is truethe 
President did send a message asking a fund for 
this purpose. Mr. White, of Indiana, I believe, 
under said message, reported a bill for the pur- 
pose, which was not acted upon, and finally re- 
ported back to the House and indefinitely post- 
poned, and thereby, for reporting said bill, lost his 
nomination to next Congress. This is the end, 
so far as Í know, of Kentucky compensated eman- 
cipation. I ask pardon for this digression. 

You observe, however, among other things in 
this border-State extract, deportation and coloni- 
zation are prominently set forth. This would avoid 
that terrible impoverishment and demoralization 
spoken of in Governor Dennisou’s message, of 
Ohio, now Postmaster General. Immediate eman- 
cipation of some three million negroes, (for some 
one million have already perished by the improper 
interference with slavery,) without colonization, 
is ruin for the time to both races, and final exter- 
mination to blacks. 


« An act of immediate general emancipation, throwing | 
four million colored caste loose on society, North and South, | 


would leave them more enslaved than they are now. With- 
out the intelligence, power, and means of a master of the 
superior race to support them in the competition of that 
race in the business of life they would perish. The North 
rejecting them, as it has done in many States, and might 
do in otbers, the four million let loose in the South would 
encounter a war of eastes—a war of extermination.” 

| am not willing to risk these great additional 
evils by going for the constitutional amendment, 
never necessary ,and the very pretext for it brought 
on by every possible mode of indirect interference 
on the part of the General Government and its 
unrestrained agencies. If slavery had been let 
alone, and the Government and its agencies had, 
according to the Crittenden resolution, announced 
in substance there was to be no interference with 
slavery, we would have avoided this whole con- 
troversy and its evils, directed our whole atten- 
tion to the rebellion, and accomplished the great 
end of a full, peaceful, complete integrity of the 
Union upon the unamended-basis of the Consti- 
tution! The slaves would mostly have staid at 
home, if the master had been permitted to exer- 
cise a humane, reasonable, ordinary influence 
with his servants; if they had not been seduced 
and protected, by agencies too well known, from 
the control of the master, under the power of the 
unconstitutional additional Article of War, which 
was passed on purpose and to this very end, to 
disturb and demoralize the institution! So soon 
and ever since the Government quit the pure, true 
principles of the Crittenden resolutions, which 
every man sanctioned solemnly by his vote upon 
oath, making a clear, full exposition of the spirit 
and philosophy, limitations, and power ofthe Con- 
stitution, and ordered in all wisdom how this re- 
bellion ought to be managed, to end and purpose. 
It countenanced no emancipation; that certainly 
ought to be left for consideration when the rebel- 
lion is over—ought to be suggested by the people 
in their proper capatity, and not by partisan poli- 
ticians. Nor did it suggest any equality and 
blending of races in all the walks, rights, and 
privileges of the American citizen. ; 

But now, to give plausibility to. this constitu- 
tional amendment, and keep up with party and 
leaders of the party, you must insist upon equal 
rights and privileges to the freedmen at the ballot- 
box, full eligibility to office—no half-way free- 
dom, but the investment of full, complete immu- 
nities and rights under the Constitution, as all 
other citizens, withoutany abatements or distinc- 
tion. Yes, sir, more; they are to have the full 
protection of the General Government, shielded 
and governed by all the power of the Army and 
Navy. You are to have standing armies to en- 
force and accomplish these ends; for the House, 
by law, has created a new agency in the War De- 
partment—‘ the Freedmen’s Bureau’’—which, 
by its officers and agencies, fed and paid by the 
General Government outof taxes wrung from the 
people, must protect, govern, and direct the freed- 
men, install them upon confiscated land, and work 
them on plantations, (deeper in servitude, ) act as 
theirnext friend in all things, creating in fact what 
Wendell Phillips says will have to be done—a 
military despotism in the South for twenty years ! 

I repudiate this substitute for colonization, this 
tissue of folly, this series of measures thatis mak- 
ing faint the patriotic heart, that is undermining 
our social system, the elementary principles of 
the Government, to be consummated by this con- 
stitutional amendment; a constitutional amend- 
ment which may be adopted by the present Legis- 
latures who were never elected to that end, for 
the question never was submitted to the people, 
and if submitted in the last test of public senti- 
ment lacked thousands upon thousands of the 
constitutional majority of the people necessary to 
adopt it. n 

This constitutionalamendment rests upon doubt- 
ful authority, but this need not be so closely ex- 
amined, as the impolicy of the measure is so pal- 
pably seen. The voice of all history is against it; 
experiments even in calm, peaceful times, have 
failed in all cases of immediate emancipation; no 
matter about the question of slavery, its philan- 
thropy, &c.; ** historical facts stare us in the face, 
that it ig a misplaced philanthropy to endeavor 
to elevate the African to an equality with the Cau- 
casian race. Either the inferior becomes more 
abjectand miserable, or both, like mixing tar with 
water, deteriorate, and will finally go into irré- 
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trievable decline. A superior and inferior race 
cannot live together on terms of equality.’” oe 

In relation to:this constitutional amendment we 
hear cant phrases, the force and logic of which I 
confess do not strike me—* might-as well give 
it up, slavery is dead,” ‘slavery. must be wiped 
out”’—which of these two propositions or state- 
ments do gentlemen intend to rely upon? Ger: 
tainly not the first. 
your proclamation, has killed slavery, and -you 
are not willing to acknowledge all you have done 
heretofore was strategy, and wickedly and -not 
patriotically intended to deteriorate slavery and 
make it odious and burdensome, what do you 
want with an amendmentto the Constitution? In 
that view there is no use for it. ; 

But, sir, having but one idea as a party, and 
that was to charge upon slavery and never mind 
the rebellion, follow your party and their orders. 
“Slavery must: be wiped out,” and nothing can 
do it but an amendment to the Constitution. You 
hear it—slavery is of no use, better get rid of it, 
it is a great burden. Who superinduced this con- 
viction? Who uses this logic? The men that love 
law, the Constitution, and delight to see the-vested 
rights of men regarded? No. 1 am not weep- 
ing over slavery; my constituents are not. It is 
to the suppression of the rebellion and the returo 
of peace to which they turnall their prayers and 
anxieties, So ought the Government, exclusively. 
Suppose slavery is deteriorated in Kentucky, and 
has become burdensome, upon whom: does the 
burden fall? Certainly not upon the free States, 
or those who make the complaint. The owner 
of the property makes none, notat all. He asks 
to be let alone in the enjoyment of his rights; but 
the vivid intelligence and bleeding sympathies of 
intermeddlers are very much agitated that a man 
who owns a few servants is so burdened and op- 
pressed. What, then, shall be done? Free them, 
and cast them as contrabands on the public or the 
kindness of the former master? Why, sir, often 
these contrabands use more rations at particular 
times and places than the Army itself. Why will 
it be any better for the slave when emancipated ? 
Will he eat and wear less of choice, and work 
more than now? Is he not best at home with his 
master, with all his bounties? Atall events there 
is where the law and Constitution have placed him, 
and if gentlemen will take any advice personally 
they willnot exhaust all their good feeling for the 
negroes, but remember the thousands of ourown 
race that are suffering from ten thousand causes 
everywhere, and looking to the Government for 
comfortand relief, Give them at leasta just share 
of your sympathies, 

The negroes if emancipated are not to be sent to 
Liberia or anywhere else, but to stay where they 
are or wander off and return; by no means im- 
proving their condition or habits of industry and 
thrift; producing a constant unsettled, uneasy, 
cramped state of mind and feeling, with both 
white and black; leading to suspicion, unsafety, 
crimination, conflict, with a practical agitation 
that must result in evil and some manner of sep- 
aration, notequality. ‘This will be heightened by 
circumstances of returning emancipated soldiers 
of every class and assuming at least as much as 
they are entitled to, In my judgment, the condi- 
tion of Kentucky in regard to slavery or negroes, 
now, as it is, is far better than it will be when all 
the now servants are perfectly unrestrained. and 
free, and lead to consequencesin thisrelation much 
more to be regretted than any we have yet seen. 
At all events so fearful am [ of making things 
worse, | have been unwilling to favor this consti- 
tutional amendment for the sudden emancipation 
all-at once of three or four million slaves. tt will 
produce consequences ever to be regretted, and 
leave for our country, amid allthe embarrassments 
already upon us, with our heavy unmanageable 
debt, for the next generation a conflict and entan- 
glement with these freed people upon our hands; 
and after doing all that could be donein their be- 
half, and trying gentle and kind means, be con- 
strained by force to protect ourselves, to separate 
them from us and our soil, and, as in all other 
countries, regret upon every account the sudden 
action upon such a large scale upon so delicate a 
subject. 

To suddenly transport four million bondsmen from a 
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Jong, immemorial servitude, under the ‘besetting improvi- 
dence, watt of care for themselves, ignorance, low-vices 


And the fanaticism of the thing is, if it'must 
be done, there are so many more and appropriate 
times to do it, not now. I hope it may not be 
adopted, if ever, until we are through the rebel- 
lion, in peace, and it is submitted fully to the 
people, and then for State and not Federal action. 
I cling to it, that itis our local State interest, and 
the General Government ought not to interfere; 
and I think I have the full concurrence of the 
President in his message of March -6,-1862, in 
which he proposed compensated emancipation, 
having been first suggested by the border-State 
men, ‘*such a proposition on the part of the 
General Government, sets up no claim or right 
by the Federal authority to interfere with slavery 
within State limits, referring, as it does, the ab- 
solute control of the subject in each case to the 
State and its people immediately interested.” 

Now,why must the State Legislature so ardently 
and speedily ratify this amendment? Would it 
not at least be respeciful in sô grave and moment- 
ous a matter to meet, and if convenient refer itto 
the people of the States? This is, as I said, the 
consummation and indorsement of a series of in- 
jurious acts already passed touching the question 
of slavery, and I felt it my duty to my constitu- 
ents and my country to oppose them all, and to 
be consistent, and as I believe, reflect the wishes 
of my constituents. Where the power is doubt- 
ful.and the policy clearly i#jurious I could not 
feel inclined or authorized to vary from my fòr- 
mer action, and contravene what I regarded the 
will and interest of my district. The complica- 
tion of this question, the persistency in regard to 
it, ia making offers or terms of peace, is power- 
fully injurious. We proposed, when the rebel- 
lion was suppressed, the war ought to cease, and 
remit back each State to its position and rights, 
whether free or slave. Now this new elementis 
inserted, the freedom of all slaves in rebel and 
loyal States. The rebels, claiming their inde- 
pendence, propositions known to'be unacceptable 
were made, so that, with the exception of our 
success in arms, upon the mere question of nego- 
tiation for peace we are further apart than when 
we began, [regret this. Oh, how bitter is the 
anguish and suffering of our country! How ar- 
dently do our people, in sorrow and tears, pray 
for peace! There is but one condition on our 
part that should be offered, and-{ use the words 
of Mr. Finck, of Ohio, to express the terms: 


“Sir, ifthe Administration had borne high, in the face of 
Heaven and the American people, the broad banner of the 
Constitution, inscribed upon it, ‘the Constitution and the’ 
Union, these must be preserved at all hazards, these aré 
our terms of peace, we ask no other,’ this war, in my hum- 


f 


ble judgment, would long since have terminated”? / 


You have my hasty and desultory rem fks, 
and I am done. 


LOAN BILL. 


SPEECH OF HON. ELIJAH WARD, 
OF NEW YORK; 
In roe House or REPRESENTATIVES, 
February 27, 1865, 


On the bill to provide ways and means for the support of 
the Government. 


Mr. WARD. The securities thus far issued 
by the Government in the progress of the gigantic 
war now desolating portions of the country are 


| Government would prodace the:most: 


| held chiefly by corporation 


those hereafter ‘to.be: issued: will ii 
into. the same channels: “The bankia 


aster to. the nation, bring ruin upon almo 
business ‘interest, and desolation and thi ; 
large portion:of ‘our ‘citizens, © Hence the ile 
are vitally ‘interested in maintaining. the public 
credit and in ‘a. course of policy best adapted tò 
secure that-end> Difference of ‘opin Hoi 
only: exist as to: the modë to ‘obtait 
result, ~ : i 
_ The financial condition of ‘the country, w 
itis the part of::wisdom to examine; invites ¢ 
most serious consideration. cy j 

The Comptroller of the Currency, ina circular 
addressed to the banks which are organized under 
the new national plan, tells us that ‘* thé apparent 
prosperity of the country will be proved to be 
unreal when the waris closed.” He evidently 
intends that there'shiall be no deception of the peo- 
ple nor concealment of the real truths of our con- 
dition. ‘This revelation emanates from an official 
high in the confidence of the Government, who 
tells the banks distinctly not to: be deceived by 
the present seeming prosperous condition of the 
commercial interests of the country, not tô “fall 
into the error of regarding inflation as prosperity. 
Truly, words of wisdom. Itis a bold confes of 
the Treasury Department that our prosperity ig 
seeming, not actual, but 1 wish there wasalwaya 
as much boldness and frankness displayed inthe 
management of public affairs as the Comptrollér 
exhibits. Doubtless, if he were asked why he 
utters such a warning, he would reply that the 
laws which regulate currency are laws of God as 
much as the laws of gravitation, of magnetis, 
of light, heat, and electricity. They may be for 
atime interrupted. An iron ball may be tempo- 
rarily suspended in the air by a post under it, ora 
string holding it, bat the law operates, and time 
will show that the suspension: is artificial, and 
whenever the artificial support fails, is removed, 
or decays, the ball will go down; and thattime is 
sure to come sooner orlater. So the laws of curs 
rency may be interrupted, and the appearance of 
things such as to promise permanence, but the end 
of the temporary interruption will come, and then 
we shall see thatthe promises were false, ` Let 
men be prepared for such events, $ E 

According to the. most favorable statement, it 
is conceded that if the war were to end now the 
expenses incident to its close would’ swell the 
national debt to over two thousand millions, 
Add the State, county, city, and township debts, 
which are constantly accumulating, and it will be: 
found that our indebtedness approximates the 
debt of Great Britain, ifthe difference in the wealth 
and rate of interest be considered. © The annual 
interest of our debt is more than the expenses of 
the Government before the war, _ We do not yet 
fully realize our condition, because we are inthe 
whirl of excitement and have only began to feel 
the weight of taxation. J do not take this view 
of the subject to discourage. I think it right to 
state a fact about which there is no secret. Let 
each one inquire for himself how much debt in 
proportion to its wealth a nation can carry in 
safety. 

Congress has no more important question to 
answer than how much revenue shall be raised, 


‘and from what source. The policy of the Secre- 


tary of the Treasury has hitherto been based upon 
a maximum of borrowing and a minimum of tax- 
ation. I suppose that during all the past, bòr- 
rowing has gone on as rapidly as the credit of the 
Government would allow, that the Secretary of 
the Treasury has always been in the market, 
leaving no mass of accessible capital to go unas- 
sailed. The bond market gives evidence of being 
as redundant as the currency market, and the 
Government, which goes into the former with its 
securities depreciated, promising to pay interest 
upon them at par, may make an excellentshow of 
advantage to the confiding lender; but’the result 
of every effort to raise the amount borrowed to 
an equivalency to the amount desired would show 
a process of burning the financial éandle at, both 
ends——rather instructive than profitable. wee 
_ The existing system is a failure: “Those who 
are charged with originating the financial meas-° 
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ures of Congress, however, seem to be stillmore 
wedded to the folly of an almost-exclusive reliance 
on loans, : The crude notion that banking capi- 
talis. national wealth; that the multiplication of 
paper money is the increase-of riches; thata well- 
ordered: system of credit is:dependent upon and 
necessarily. must be blended with an inordinate, un- 
€ontrollable power to issue a fictitious circulating 
Medium more subject to ebbs and floods than-the 
ever-changing tides, all, all, have had their day. 
The fruits they have borne have disrobed them 
of the sophistries which deluded and the mys- 
‘teries‘which passed for wisdom.’ Mankind has 
tead the nature of their propensities in the public 
and private misfortunes which they have entailed 
upon ‘the country and the people. Their true 
character has been seen in the spirit. of reckless- 
ness and dishonesty which they have nurtured, 
and the mental vision of the political economist, 
‘the farmer, and the mechanic, is no longer obscured 
by these cunningly-devised schemes for deceiving 
the people, . I have the satisfaction, sir, of having 
lived through the time of their recent origin, prog- 
ress, and power, and I trust will live until their 
downfall; of having, in all their phases, met them 
as a determined foe, held them to be intrinsically 
incapable of good and dangerously mischievous. 
Talents that, well directed, might have been en- 
‘vied, have served with devotion in efforts to up- 
hold them, But lLhope these, and all false appeals 
to prejudice, to avarice, and to the baser passions, 
will prove unavailing to prevent the triumph of 
truth overerror. 
.oThe unusual degree of liveliness which that 
sedate article of commodity, gold, has exhibited 
during the war is generally conceded not to be 
the effect of any additional degree of wholesome 
vigor which. the metal in question has acquired, 
but is rather to be attributed to the distended and 
feverish condition, not of itself, butof the arteries 
of tradé in which it circulates; in fact that itis not 
the gold which has proved changing in its rela- 
tions to other things, but other things which have 
E Prone locomotive, changing their relation to the 
old. » 
The final cause of this phenomenon is doubtless 
chargeable to the extraordinary increase which 
has taken place in our paper currency. . The first 
effect of such an increase is to create an advance 
in the price of every article of traffic or desire. 
The next is, through the failure of public con- 
fidence in the ultimate value of the circulating 
medium, that ail values become unsettled. The 
market grows subject to panics. Prices rush up- 
ward and downward without any apparent rea- 
Son. Speculation. takes the place of trade, and 
men, conscious that.a collapse is coming, rush in 
to take advantage of the disturbed state of things, 
and thereby increase the excitement and precip- 
„itate the catastrophe. 

The paper money now in circulation is about 
$500,000,000 in the aggregate; of this $600,000,000 
is in legal tenders and postal currency, and over 
$250,000,000 in notes of local and national banks. 
As if not contented with the enormous power to 
issue paper which the liberality of Congress and 
his own mechanical facilities supplied, Mr. Chase, 
thé late Secretary of the Treasury, as the crown- 
ing act of his policy, gave origin to a scheme for 
filling the cities of the country with subordinate 
establishmenis whose function was to be to emit 
their paper as fast as possible, and which, so far 
as they have been organized, are industriously at 
work to answer the end of their creation, It is 
not difficult to see now that we are reaching the 
only result which such a policy was capable to 
produce, in a universal inflation of prices, a gen- 
eral dissipation. of confidence, rapid and intense 
fluctuation.in market value, and in those panics 
by which a universal collapse is always pre- 
ceded. Some of my friends on the other side of 
the House, who looked on tranquilly at the time 
the mischief was being done, have now become 
alarmed, and call for a suspension of the issues 
of the national-banks and for measures against 
State banks which shall in their operations be 
equivalent to the extinguishment of those institu- 
tions.. Asis the case with all panic-stricken peo- 
ple, they want now to run from the point of ex- 
treme. inflation to that of exireme compression, 
aad administer a course of heroic remedies which 
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may cure the disease at the expense of what little 
life remains in the patient. . i 

That Mr. Chase did in the details of his finan- 
cial system commit mistakes which are destined 
in their effects to.add severity to the impending 
catastrophe and hinder the process of recovery is 
undeniable; but the principle of his system. was 
prescribed to him. by the circumstances, and. he 
could not alter it. He was counseled to emit 
‘paper money, knowing that the issue would in- 
duce inflation, and inflation collapse, or submit 
to an immediate bankruptcy which would have 
stopped the war. The Government had no credit, 
and therefore could not borrow; and taik as you 
may now about taxation, and itis the only remedy 
in the present emergency of the country—taxa- 
tion would, had it been pursued to the extent to 
meet accruing expenses, have brought ona pop- 
ular reaction which would either have put anend 
to hostilitics or brought on a revolution. 

Mr. Nathan Appleton, one of the ablest finan- 


ciers of the present century, maintained that an’ 


expansion of the currency tends to an ad vance of 
prices, excites commercial enterprise, and finally 
speculation and overtrade.’ High prices encour- 
‘age importation and discourage exportation; a rise 
in the foreign exchange follows, which causes an 
export of specie, which acts as a corrective by 
compelling the banks to call in a portion. of their 
issues. This is done by lessening or suspending 
their usual discounts. Here is action and reac- 
tion, very beautiful, and all very agreeable to the 
public, except the last part of the process, A con- 
traction of the currency causes a contraction of 
the money market, reduces prices, paralyzes trade, 
brings on failures. ‘This is all very disagreeable— 
it makes what is called hard times. But in fact 
itis always a return from a false position to a 
true one; it is never necessary to diminish a cur- 
rency which has not been redundant. The vio- 
lence of the pressure is always in proportion to 
the extent of the overtrade; and generally the 
more violent the pressure the shorter the pe- 
riod, 

The incalculable evils of that frequent fluctua- 
tion to which the elasticity of paper money neces- 
sarily subjects any currency of which it forms a 
large proportion, must be fully admitted; its con- 
stant tendency to egpansion, the effect of this in 
the rise of prices, and the excitement of the spirit 
of speculation; the next consequence in over- 
throwing the just, natural balance between impor- 
tation and exportation, discouraging the latter 
and stimulating the former; thé necessary result 
of this is the creation of a balance of foreign debt, 
with a rise of exchange and efflux of specie; the 
consequent drain upon the banks, in whose vaults 
alone it isto be found, and where it serves as the 
basis of five times its own amount of bank paper 
in circulation; with finally, the consequent reac- 
tion, in a violent contraction of the currency, 
pressure upon the money market, suffering of the 


community, commercial bankruptcies, derange- 


ment of the measure of all outstanding contracts, 
distress, dishonesty, demoralization, and a wide 
and far ramification of evil effects, extending 
throughout the whole political and social system, 
which no effort of calculation could even attempt 
to follow. The greatest folly which the madness 
of the hour has engendered is the supposition 
that national banks can equalize exchange. The 
expense of exchange must be borne by the debt- 
ors in the debtor part of the country, and every 
attempt to give a different direction to it will be 
baffled. Gallatin observes: 

«<The great inequality and fluctuations of the domestic 
exchanges, so far as they are the fault of depreciated eur- 
rencies, cannot be remedied by a national bank, as long 
as they continue to be the local cireulating medium. After 
that evil shaifhave been removed by a resumption of specie 
payment,the bank cannot and ought not to interfere any 
further than as purchasers and sellers of exchange and 
drafts in the same mamner as other dealers. But it is a 
great mistake to suppose that it can afford agenerally uni- 
form currency, or one which shalt at the same time be of 
the same value in all places. ‘I'his is to confound exchange 
and currency. ‘he fluctuations in the rate of exchange, 
like those in the market price of commoditics, depend on 
the relative amountof supply and demand, and these again 
on the relative indebtedness and actual means of making 
remittances. A national bank may find it possible and 
convenient to give oceasional facilities in thatrespect, but 
it can no more issue a currency, necessarily payable, at the 
option of the holder, in several places, than a merchant 
can bind himself to be ready to pay a debt at five or six 


|| lution we sow the seeds of another. 
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different places, at the option of his creditor, without 


notice.” 


With equal effect does Mr. Appleton show the 
fallacy of the idea: so commonly entertained by 
the friends of a national bank, of its utility asa 
regulator of the currency. He shows how far 
from truth is the assumption, usually made in its 
behalf, that it was by the establishment of thé 
United States Bank thatthe currency was restored 
after the war; and presenting &tfapid outline or 
sketch of its history, he proves what he asserts, 
namely, that ‘t as a regulator of the currency its 
success was notremarkable.’? 

I have thus endeavored to prove, sir, that there 
are serious objections to the establishment of 
banks of the magnitude and power necessary. to 
the regulation of the currency. In the first place 
such a power is wholly at variance with the spirit 
of our insuitations, which are founded upon the 
principle of free competition, of action and re- 
action among equals. A great central power, in= 
dependent of the General or State Governments is 
an anomaly in our system. Such a power over 
the currency is the most tremendous which can 
beestablished. Withoutthe assurance that it will 
be managed by men free from the common im- 
perfections of human nature, we are safer with- 
outit. Under a system of free competition, if 
one bank or one city go wrong, the evil is soon 
rectified. ‘The laws of trade, Jeft to themselves, 
will soon cure the evils of individual misconduct 
or speculation. But if the regulator itself goes 
wrong, there is no remedy, or none without a 
convulsion. f 

In estimating the probable public debt, interest, 
expenses of the Government, &c., at the close of 
the war, I stated in the last session of the House, 
as follows: : 

“ We may be sure that we cannot compel a population 
numbering eight millions, and equaling ourselves ih conr- 
age, determination, and ah the essential elements of mili- 
tary character and power, to submit to the absolute con- 
trol of our Government unless we have a standing army 
of at least three hundred thousand men. At sea we shail 
need a force quite as powerful as at present. Our civa 
list will be increased by the large number of officials neces- 
sary to collect the additional revenue required for the sup- 
port of the Army and Navy. T endeavor to estimate, on’ 
the most moderate basis, the amount of our expenditure 
when such a peace as is sought by the majority of this 


Pouse shall be attained, We shall need annually, atJeast, 
or— 


The War DepartMEent.,.essseesoose sesoses 
The Navy DEpartnent...ssesessssanse 6 - 100,000,000 
Interest on public debt, of say $3,000,000,000,. 180,000,000 
Civil list, collection of revenue, foreign inter- 

course, and Miscelaneous....ccsecee scence 
Interior, pensions, Indians, &C.... 0.0 cceees 


300,000,000 


40,000,000 
25,000,000 


TOtdlersescenceesseesaverseeeses sens eee e $45,000,000 


“Ifthe South should willingly return to the Union we 
shall, atleast, need an army of a hundred thousand men. 
‘Taking this estimate and reducing the cost of the War De- 
partment by two thirds, there will yet remain the neces- 
sity for a revenue of $450,000,000, to he paid by taxation 
and duties.’? 

I have seen no reason since to change the views 
then expressed. The problem to be solved is 
this—how to raise the required amount to sustain 
the credit of the Government with the least pos- 
sible injury to the operative, or non-capitalized 
classes, and with the slightest pressure on the in- 
dustrial and commercial interests of the country. 
If capital or wealth be taken as the standard of 
taxation, the solution of the question will be easily 
worked out, so far as respects material interests. 
The chief intention of the war is the protection of 
capital. But for the wealth of the country being 
endangered in the event of the success of the re- 
bellion, there would*have been no necessity for a 
resort to hostilities; if therefore the war is waged 
in the interest of capital, it is only natural justice 
that capital should chiefly pay its cost. “More- 
over, the foundation of our national prosperity 
rests on the remunerative character of the labor 
of the lower classes, while the safety of our po- 
litical institutions lies in the contentment of that 
class of population. Let the savings of the sin- 
ewy masses be swallowed up in taxation, and the 
growth of our wealth is arrested by a disease at 
its root. Let the working people, that constitute 
a large majority of the population, be taxed be- 
yond their share in the material interests of the 
country, and in paying the expenses of one revo- _ 
The only 
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method of avoiding the creation of class distinc- 
tions, and escaping an aristocracy of capital, is tó 
see to it that the citizen is taxed as nearly as pos- 
sible'in proportion to his means. © Any system 
of taxation that does not draw revenue~chichy 
from the classes best able to pay is’ inconsistent 
with republican institutions, and must ultimately 
be overthrown by the vote of the. masses, or itself 
overthrow the democratic constitution of society. 

It seems to me evident that; our only reliance is 
upon a judicious system of taxation. Our legis- 
lation of late in relation to the imposition of duties 
upon the importation of foreign goods has greatly 
diminished our revenue from that source, and for 
a time, at least, we ‘cannot expect much in that 
direction. 

The Journal of Commerce of New York, a most 
valuable, reliable, and influential commercial pa- 
per, very justly gays: 

The tariff adopted on the 30th of June last will have 
the effect of checking the process of supplying our wants 
in foreign markets, ‘Ihe duues are so enormously heavy 
that it isnext to impossible toimport any importantamount 
of goods. . {t necessitates the importer to have literally two 
capitals, one for paying for his goods, and a second for pay- 
ing his duties, A merchant buying in England £20,000 
worth of dry goods requires $100,000 in gold to remit in 
payment, and at the same time has to deposit about $60,000 
in gold at the custom-house. The absorption of so much 
capital in duties, of course, reduces the importer’s means 
for purchasing; aud the consequence is that the amountof 
the imports declines. ‘I'he importer has to add the addi- 
tional duty to the price of his goods, and must charge his 
ordinary rate of profit upon the extra duty, resulting in 
auch an increase of the prices of goods as limits.their con- 
sumption. The effect of these tendencies is clearly appar- 
eunt in the large reduction of the volume of the imports 
sinee the enbanced duties went into operation. For the 
six months. ending June 30, 1864, the period when the new 
tariff went into operation, the imports were $138,500,000 ; 
for the succeeding six months the imports were only $80,- 
000,000, showing a decline of $58,500,000 during the first 
six months under the enhanced tariff. And during the first 
seven weeks of the current calendar year, the imports have 
been only $13,500,000, or at the rate of $100,000,000 per 
- annum, which is equivalent to a reduction of 118,000,000, 
as compared with the imports of last year.” 


It is worthy. of note, sir, how England, the 
heavily and yet the best taxed of all countries, 
derives her revenue. lt appears from the account 


of public income and expenditure, published by | 


order of the House of Commons of Great Britain 
on the 6th February, 1863, that with an exception 
trifling in comparison with the amount under con- 
sideration, the interest on nearly $4,000,000,000, 
the national debt of thatcountry, is entirely paid 
by the duties on two articles, spirituous liquors 
and tobacco. The interest for the year ending 3lst 
March, 1862, was £25,541, 706, or about $128, 700,- 
000, while the revenue derived from the above 
sources during the same year was $125,790,000. 
An income of about $50,000,000 more ts derived 
from tea, sugar,and molasses. Cof’ze, currants, 
raisins, and pepper furnish $4,602,000, About 
$5,000,000 are raised from duties ou imported grain 
and timber, $1,500,000 from paper, $7,500,000 
from excise licenses and post-rorse duties, From 
charges on bills of lading, game certificates, rail- 
ways, stage, and hackney earriages, accrue about 
$4,500,000. From these few sources alone, except- 
ing a few miscellaneaes articles. yielding about 
$1,000,000, the Brive Government derives £41,- 
985,495, about $207 500,000, almost entirely from 
articles of luxury sad superfluity. From stamps 
is derived a reverae of £8,590,654, or $42,500,000; 
assessed and lend taxes, $16,000,000; property 
income tax, 440,471,208, or $52,000,000; post 
office, $16,09%,000; miscellaneous revenues, about 
$10,000,002; in allan income of £69,900,859 dur- 
ing the year in question. The total charges of 
collecting the revenue during the same year were 
£2,511,180, orabout $12,500,000. The salaries and 
expenses of both Houses of Parliament {includ- 
ing printing) were £1,583,812, about $7,500,000. 

he expenses of courts of justice, police, &c., 
were £3,493, 138, or $17,000,000, much more than 
wice those of the civil government, The diplo- 
matic service cost $2,100,000. The cost of naval 
and military forces, including operations in China, 
cost of fortifications, &c., was $151,500,000. 
The various miscellaneous expenses, including 
£2,131,338 for the post office, (being about 
$7,000,000 less than the income from it,) were 
£7,622,277. The whole expenditures during 1862 
having been £72,151,786, (about $360,000,000,) 
exceeding (£69,900,857) the income during the 
same year by £2,250,929, or about $11,000,000. 


ij The last ‘British report (1864) shows the fol- = 
lowing amount of revenue, and the sources. from 
whence derived: Mas? j tror 


Property and 


Post office... c.ee eee ies : 
Crown'lands........04c006 $ 305,000 
Old stores and extra receipts, naval and mili- eee 
- tary departments se. bicsepsresteedhseh orie. + 631,993 
Surplus fees, extra receipts, civil departments, 


: unclaimed dividends......cccecesceeseeees 2,403,971 
; £70,208,964 


As we must mainly rely in the future upon a 
proper system of taxation, I hope the proposition 
of the’'Committee of Ways and. Means author- 
izing the Seeretary of the Treasury to appoint-a 
commission consisting of three persons to inquire 
and report at the earliest practicable moment upon 
the subject of raising by taxation such revenue 
as may be necessary in order to supply the wants 
of the Government, will be adopted by this Con- 
gress, as such a plan is eminently proper with a 
view to make taxation bear justly and impartially 
upon the people. 
> The bill under consideration is objectionable 
in permitting a further issue of Treasury notes. 
The tendency will be, I fear, further inflation of 
the currency, with all the attending consequences. 
I had hoped that some plan for funding the public 
debt would have been presented at the present 
session. We must at the earliest moment return 
to a. sound system of finance; the great excess of 
paper issue must be withdrawn, the expenses of 
the Government diminished, and the debt furided 
and placed in process of liquidation, or the coun- 
try will culminate in general bankruptcy, and 
perhaps repudiation. “While the resources of 
the country are not adequate to meet the present 
and accruing liabilities, still upon the return of 
peace we may hope for such a rapid development 
of the vast wealth of the country as will enable 
the people to bear lightly the gigantic debt that 
will be created during the war between contend- 
ing States whose greatness and power depend 
upon unity instead of separation. 
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SPEECH OF HON. GEO. H. PENDLETON, 
: OF OHIO, 


Ix rus House or REPRESENTATIVES, 


March 3, 1865, 
On the bill (H. R. No. 214) to provide that the heads of 
Executive Departments may occupy seats on the floor 
of the House of Representatives. 


Mr. PENDLETON. Mr. Speaker, I desire to 
express to the House my thanks for the courtesy 
by which, at this late hour of the session, Lam 
permitted to address it, My acknowledgments 
will be made most fittingly by an earnest endeavor 
so to avail myself of that permission that no hon- 
orable gentleman upon the floor will regret that 
it was unanimously given. The bill before the 
House is in.these words: 

Be it enacted hy the Senate and House of Representatives 
of the United States of America, in Congress assembled, That 
the Secretary of Siate, the Secretary of the ‘Treasury, 
the Secretary of War, the Secretary of the Navy, the Sec- 
retary of the Interior, the Attorney General, and the Post- 
master General, shali be entitled to occupy seats on the 
floor of the House of Representatives, with the right to 
participate in debate upon matters relating to the business 
of their respective Departments, under such rules as may 
be prescribed by the House. . 

Src. 2. And be it further enacted, That the said Secre- 
tarles, the Attorney General, and the Postmaster General, 
shall attend the sessions of the House of Representatives 
immediately on the opening of the sittings on Mondays 
and Thursdays of each week, to give information in reply 
to questions which may be propounded to them under the 
rules of the House. 

If no other good result shall come from this dis- 
cussion, we have atleast gained this: that every 
gentleman who has participated in the debate—of 
whatever shade of political opinion, whatever 
views he may have taken of this particular meas- 
ure—has declared that the powers of the executive 
department of the Government ought not to be 
increased. I sympathize entirely with that opin- 
ion, and it is because I believe that this measure, 
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| I am so strenuous in its advocacy. Th 


if adopted, will exercise, a restrainin 
upon an overgrown and now abnorm 1i po 


man who sits behind mé[Mr, cox] a 
tleman from. Vermont, not how.in his 
Morr s|-oppose.this measure because, 
opinion, it will increase the powers of the 
tive department of the Government. . 1 
man from Pennsylvania who sits over the 
poses it because hè thinks it,will diminish. the 
powers of the Executive. 1 will not stop here to 
place their arguments side by-sidé to antagonize 
each other. These gentlem gall agree that this’ 
measure is unconstitutional; that it encroaches * 
upon the rights of the States, and that it will dés 
stroy the legitimate influence of. Congress under 
the Constitution. : ee 
- If F believed the adoption of this measure would 
require an amendment of the Constitution I would 
abandon. it instantly, for | have too long resisted 
any amendment of that instrument to commend it 
now. If [believed that it trenched upon the righte 
of the States | would abandon jit at-once, fori. am 
firmly persuaded that consolidation is despotism, 
and that confederation is liberty. . If I believed 
that it would increase the powers of the Execu« 
tive | would abandon it at once, for I believe, in 
the language of a celebrated resolution of another 
day and country, that the influence of the-Exec+ 
utive has increased, is increasing, and ought: to, 
be diminished. I accept the doctrine put forward 
by my colleague with such emphasis, that they 
who advocate a change must support it by argu- 
ment, and I propose to show that the measure 
which this committee reports is constitutionaly 
that it will not infract the rights of the States; 
that it will elevate the character of this House; 
that it will elevate the character of the Depart- 
ments; that it will benefit both legislation and 
administration. 

I address myself at once, sir, to the conatituy 
tionality of this measure. Its constitutionality 
depends upon the answer to two questions: first, 
has this House the power to open its doors and in- 
vite to the floor any person whom it chooses, with 
such rights of speech ag it may see fit to confer? 
and/next, has Congress—not the House alone, 
but Congress—the power to impose upon. the 
heads of Departments such duties as it believes 
appropriately belong to the positions they hold? 
The power of this House to open its doors to 
whomsoever it sees fit 1 will not argue, in face 
of the constitutional guarantce that it “shall de- 
termine the rules of its proceedings,” and in the 
face of the uniform practice—never departed from 
—from the time the FirstCongress was organized 
until the day, within two weeks, when, by your 
permission, General Grant in the Speaker’s chair 
received the obeisance of its members. The 
power of Congress to impose duties upon the 
heads of the Departments | will not argue, in face 
of the law organizing the Treasury Department, 
enacted in 1789, under which that Department 
has been administered up to this date, by the 
terms of which, by a simple resolution, the Sec- . 
retary may be required to come upon the floor 
and explain the measures which he recommends; 
and in the face of every law which has been passed 
for the organization of the Executive Depart- 
ments, from that day to this, commanding every 
one of these Secretaries to report, in one case or 
another, directly to Congress. 

It seems to me that the answers to these two 
questions settle the constitutional power. If this 
House has the right to open its doors and invite 
these Secretaries to be present, and if Congress 
has the right to say to these Secretaries that it is 
their duty to accept the invitation of the House, 
there would seem to be no question of power 
left. 

But gentlemen say that this argument is too 
technical, that it sticks in the bark; thatsuch may 
be the construction of the letter but not the spirit 
of the Constitution. And we are told that these 
heads of Departments are the clerks, the depu- 
ties, the agents, of the President; thatthey think 
with his thoughts; speak wiuh his voice, and 
act with his hands; that their acts are his acts; 
that they are amenable to -him, and. not to Con- 
gress, and that to admit them to participate m 
legislation would be violative of the fundamental 
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(Mr. Cox} quoted the celebrated saying of Mon- 
; uieu, that “There can be noliberty when the 
. Jegistative and executive powers are united in the 


same body. or person, because apprehensions may 
a tthe same monarch or senatemay enact 


nical laws and execute them in a tyrannical 
manners or, were the power of judging joined with 
the legislative, the life-and liberty of the subject 

would be exposed to arbitrary control, for the 
i judge would then be legislator; were it joined to 
the executive the judge might have all the vio- 

Tence of the oppressor.’ It wasin this connection 
“my colleague, [Mr. Cox,] referring to the 
forty-seventh number of the Federalist, cited the 
aathority of Mr. Madison. as sustaining his po- 
sition. ‘The gentleman isa skillful debater. He 
reads extracts and: cites authorities with great 
judgmeént.. Mr. Madison is made to appear to be 
supporting thé theory advanced by the gentleman, 
While every student of the Federalist Knows that 
the paper cited is devoted to showing that Mon- 
tesquieu made that remark in admiration of the 
théory of the parliamentary Government of Eng- 
land, whosechief feature and characteristic is that 
her'statesmen adopted early and adhered tena- 
ctously to the idea of responsibility of ministers 
to Parliament, and required the presence of the 
ministers on the floor of the House of Commons. 

Mr. Madison says: 

“The oracle who is always consulted and cited on this 
subject is the celebrated Montesquieu. If he be not the 
author of the invaluable preeept in the science of polities, 
he has at least ihc merit of displaying and recommending 
it most effectually to the attention of mankind?) *  * 
foe “The British Constitution was to Montesquieu 
what. Homer has been to didactic writers on epie poetry. | 
Asithe latterhave considered the work of the immortal bard 
as the perfeet model from which the principles and rules 
of the epic art were to be drawn, and by which all similar 
works were tobe judged, so this great political critie ap- 
peared to have viewed the Constitution of England as the 
standard, or, to use his Own expression, as the mirror of 
political liberty; and to have delivered in the form of ele- 
nientary truths the several characteristic principles of that 
poriioular syste: se  * * Mis meaning, as 

isown words import, aud stilt more conclusively as ilus- 
trated by the example in bis eye, can amount to no more! 
than this, that where the whole power of one department 
të exercised by the same hands which possess the whole 
power of another department, the fundamental principles 
of froe government are subverted.” 

When I shall propose a measure liable to such 
description the gentleman may quote this con- 
demnation, At the end of this paper Mr, Mad- 
ison tells us for what purpose it was written. He 
says: 

What I have wished to evince is that the charge 
brought agninst the proposed Constitution of violating a 
aacced maxim of free government, is Warranted neither by 
the real incaning annexed to that maxim by its’author, nor 
by the sense in whieh it has hitherto been understood in 
America? 

And it was in this same connection, if Iam not 
mistaken, that my colleague [Mr, Cox] said that 
the argument which had been made in relation to 
the veto power of the President proved too much. 
He says: 

The veto power of the President is the limit of presi- 
dential interference, and Its exercise is allowed only after 
thelaw is passed”? 

Has my colleague forgotten that hy the terms 
of the Constitution the President is bound to give 
to. Congress information of the state of the Union, 
and that he does ital ways at the opening of every 
session, and frequently during the session, and 
that now, as it has been from the beginning, in 


those communications he recommends such legis- | 


lation as he desires? 

But, Mr. Speaker, this argument in relation to 
the unity of the Executive—the identity in office 
of the several heads of the Departments with the 
President himself—has been pushed to the ex- 

; , treme, and in the course of this discussion it has 
„been asked by some gentleman, perhaps my col- 
league: “If it be proper to call the Cabinet to the | 
House, why notcall inthe President??? Thean- 
wer to that question involves the. whole argu- 
ment as to the constitutionality of. the: proposed 
bill, and the answer is very-plain... The question 


asgumes that the heads of Departments are part 
of the constitutional Executive. of the country. 


That is not: true. They aid him, as the law pre-: 


scribes they shall aid him, in the performance of 
certain duties. Butthe President is the constitu- 
tional Executive; he isthe whole executive de- 
partment. le, and he alone, is the coérdinate 
branch of the Government. Our law recognizes 
no council of state; our law. recognizes no Cabinet, 
in-the sense in which that-term is generally used. 
The President has no authority of law to call the 
Secretaries together for congultation. _ It does not 
belong to the theory of the Constitution. The 
President, and he alone, is the-responsible Exec- 
utive. . His duties are prescribed, his powers are 
defined by the Constitution itself; and itis right 
that he should exercise those duties, and in doing 
so should exert those powers without the consent, 
ay, if need be, even in defiance, of the obstruc- 
tions of Congress. : 

That is notthe case with these heads of Depart- 
ments. The President has no more authority over 
them than he'has over any other officer. Pe has 
the power of appointment; and even that might 
be taken away from him-by Congress. He has 
the power of dismissal; that follows upon’ the 
power of appointment. ‘There his power ends. 
They are the creatures of our law. ‘Their offices 
are established, their duties prescribed, their term 
of officeand theiremoluments defined by our law; 
and they perform the duties we assign: to them 
only by the powers we give them, We may re- 
peal the law, and the offices fall. 

This is the reason why we may bring these Sec- 
retaries, and why we may not bring the President 
upon the floor the House, The President is, by 
the Constitution, a codrdinate branch of the Gov- 
erfiment. Congress can no more interfere with the 
constitutional duties-‘and powers of the President 
than he can interfere with the constitutional duties 
and powers with which Congress has been in- 
vested. These men occupy no such position. 
They are the creatures of our will, amenable to 
our authority, bound to obey our voice and to 
perform such duties as we may prescribe to them. 

A strange delusion, it seems to me, has grown 
up upon this subject. There is in this whole 
Government, so far.as my examination has ex- 
tended, but one single officer who can fairly and 
properly be calleda minister of the President, and 
he is the Secretary of State. If gentlemen will 
take the trouble to examine the organization of 
his Department, they will find that he is to per- 
foym such duties in connection with foreign rela- 
tisns as the President may prescribe. The lan- 
guage of the law declares that he “shall perform 
and execute such duties as shall from time to time 
be enjoined upon or intrusted to him by the Pres- 
ident of the United States, agreeably to the Con- 
stitution, relative to correspondence, commissions 
or instructions to or with public ministers or con- 
suls from the United States, orto negotiations with 
public ministers from foreign States or princes; or 
to memorials from foreign public ministers, or 
other foreigners, or to such other matters respect- 
ing foreign affairs as the President of the United 
States shall assign to such Department.” He, 
and he alone, by reason of that law, stands toward 
the Presidentin the relation of a minister. Why 
was that exception made? Because under the 
Constitution the President of the United States 
is invested with the authority to make treaties 
and appoint foreign ministers, with the consent of 
the Senate; and it has been held, whether right- 
fully or wrongfully I will not now undertake to 
say, that the President, at his own option, by his 
mere volition, without the authority of Congress, 
may appoint such foreign ministers as he sees ft. 
In the law organizing the Treasury Department 
there is no corresponding provision. The duties 
of the Secretary are defined, and he is made re- 
sponsible to Congress itself. Heis notresponsible 
to the President; he has no responsibility to him 
except in so far as that is derived fromthe power 
of appointment and dismissal. 

The organization of the War Department also 
shows that while by the first law the Secretary was 
‘to perform and execute such duties as shall 
from time to time be enjoined upon or intrusted 
to him by the President of the United States, 
agreeably to the Constitution, relative to military 
commissions, or to the military or naval forces, 
ships, or warlike stores of the United States, or 


to-such other matters respecting military or naval 
affairs as the President shall assign to that Depart- 
ment,” yet at the same session, and. from that 
time forward, and during the first ten years of the 
existence of the. Government, laws. were passed 
defining and limiting-his duties, and invesiing.the 
Secretary with a discretion. independent of tha 
President, A RARS : $ 

The same will be found.to be the factin relation 
to the Navy Department. I will nat cite the provis. 
ions of thatlaw, with which gentlemen are doubt- 
less familiar; but if the House will bear:with ma 
for one moment I will call attention to the organ- 
ization of the Interior Department and of the Ate 
torney General’s Department. Inthe law organs 
izing the Department of the Interior there will be 
found not a section, not a clause, not a word, 
from the beginning to the end, which indicates 
any special] agcountability by the Secretary to the 
President. On the contrary, in relation to the pub- 
lic lands, in relation to the hee tribes, in relation 
to certain public accounts, discretion isexpressly 
vested in the head of that Department. When 
gentlemen speak of a Cabinet council, and the 
unity of the Secretaries with the President, forme 
ing with him a coérdinate branch of the Govern- 
ment, Task them to look ata single section of the 
law organizing the office of the Attorney Generals 

‘There shall be appointed a meet person learned in the 
Jaw to act as Attorney General for the United States, whe 
shall be sworn or atlirmed.to a faithful execution of the 
office, whose duty it shall be to prosecute and conduct all 
suits in the Supreme Court in whieh the United Statea 
shall be concerned, and to give bis advice and opinion upon 
questions of law when required by the. President of the 
United States, or when requested by the heads of any of 
the Departments touching any matters that may. concern 
their Departments, and shall receive such compensation 
for his services as shall by law be provided.’? 

And yet the claim is made here, with that single 
section prescribing all the duties of the Attorney 
Generaland defining his Department—the pretense 
is made here that he is part of the constitutional 
Executive of the Government. 1 might go fur- 
ther. In the Jaw in relation to pensions which l 
find on page 755 of Brightly’s Digest it is ex- 
pressly provided— : te 

* That the heads of Departments who may severally be 
charged with the administration of the pension laws of 
the United States, be, and they hereby are, respectfully 
directed and required, as soon ag may he after the opening 
of each session of Congress, to present to the Senate and 
House of Representatives a several list of such persons, 
whether revolutionary, invalid, or otherwise, as shall have 
made application for a pension, or an increase of pension, 
and as, in their opinion, respectively, ought to be placed 
upon the pension roll, or otherwise provided for, and for 
doing.which they have € no authority.’ ” 


Every Department of this Government, every 
head of every Department, charged in any way 
with the paymentof pensionsis compelled under 
that law to report directly to Congress his action 
on it,and his views not only upon the proper-ad- 
ministration of the law, but the changes that 
onght to be made in the law. And yet we are 
told that these gentlemen are part of the constitu- 
tional Executive, arid so identified with the Presi- 
dent, so entirely his ministers, his agents, his 
executing hands, we have no power to bring them 
before the House itself! 

Such has been the uniform course of legislation, 
and the uniform course of judicial decision has es- 
tablished and maintained it. If gentlemen will 
look atthe first volume of Cranch’s Reports in the 
Supreme Court of the United States they will find 
the case of Marbury vs. Madison, in which it was 
decided that so far as these Cabinet officers: were 
compelled to perform ministerial duties, writs of 
mandamus. would lie to compel their performance; 
but that so far as they were called upon to ex- 
ercise discretion their accountability was to the 
political and not to the judicial tribunals. When 
Mr, Madison refused to issue from the office of 
the Secretary of State a commission for a justice 
of peace in this District it was held that he could, 
by the interference of the courts, be compelled ta 
perform that duty, but that when he refused to 
exercise a discretion vested in him the court had 
no power to supervise his action, but must remit 
him to the political tribunals of the country and 
the people. An unbroken line of decisions fol 
lowing the authority of thatearly case settles that 
question conclusively. 

I need not call the attention of legal gentlemen 
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to the famous case of Stockton & Stokes agaigat 
Kendall, in which this ‘whole subject wasar- 
gued. with signal ability. The case is- reported 
in 12th Peters’s Reports. During the discussion 
the same argument made here was pressed upon 
the attention of the court, but inthe decision the 
opinion of the court as well;as in the dissenting 
opinions—not a doubt was expressed that there 
was the same accountability.on the part of those 
who presided in the various Executive Depart- 
ments which exists on the part of every other ofi- 
cer in the Government; Judge Marshall delivered 
the opinion in the first casé; Judge Taney dissent- 
ed from the judgment of the court in the second 
case, but he expressly affirmed the rule of decis- 
ion which I have endeavored to establish. The 
case of Decatur and Paulding, reported’in 14th 
Peters, and the case of Brashear.& Mason, 6th 
Howard, establish the same rule, it seems to me, 
beyond all doubt. ; ‘Ae ioe 

Mer. Speaker, I am not left to the legislation of 

the country and to judicial decisions alone; I have 
the authority of Mr. Clay also. In his famous 
speech on the removal of the deposits he says: 
.. But by what authority does the. Secretary assert that 
the Treasury Department is one of the Executive Depart- 
ments of the Government? He has none in the act which 
creates the Department; he-has none in the Constitution.” 
* * «©. * “Except the appointment of the officers 
with the codperation of the Senate, and the power which is 
exercised of removing them, the President has neither by the 
Constitution nor by the law making the Department any- 
thing to do with it. The Secretary’s reports and responsi- 
bility are directly to Congress. The whole scheme of the 
Department is one of checks, each officer acting as a con- 
trol upon his associates, The Secretary is required to re- 
port, not to the President, but to Congress. Either House 
may require any report from him, or command his per- 
sonal attendance before it. It is not therefore true that 
the Treasury is one of the Executive Departments, subject 
to the supervision of the President.” 

In another speech which he made during the 
presidential campaign in 1840, speaking of this 
same subject, he says: : 

© As to the gratuitous assumption made by President 
Jackson of responsibility for all the subordinate execu- 


tive oflicers, it is the merest mockery that was ever put 
forth.” 


Professor Lieber, in his Treatise on Civil Lib- 
erty, says: 

“The Constitution of the United States prohibits any 
officer of the United States from being a member of either 
House; and the law does not allow the members of the 
Administration seats and the right to speak in the Houses, 
as some think a law to that effect ought to be passed.” 

Andin a later authority from Professor Lieber’s 
own hand, I know his opinion is that the time 
has come when the law as it exists should be 
changed. 

But if there were any doubt left upon the ques- 
tion of power, as | think there cannot be, I need 
only call the attention of gentlemen to that clause 
of the Constitution which is so familiar to us, that 
Congress shall have power— 

To make all Jaws which shall be necessary and proper 
for carrying into execution the foregoing powers, and all 
other powers vested by this Constitution in the Government 
of the United States, or in any Department or officer 
thereot.”? 

And 1 would like to know if gentlemen are pre- 

ared now, when they are making such exhaust- 
ing drafts upon the great reservoir of implied 
powers, to deny to Congress the right of calling 
upon these men for their aid, if Congress. shall 
believe it can in that way better perform the func- 
tions with which it has been charged by the 
Constitution. Sea 

I pass from this argument of constitutional 

ower. ‘The proposition which is made to the 

House by the committee of which I had the honor 
to be a member is twofold: that it shall be the 
duty of heads of Departments to be present on this 


floor, in order to give information to the House’ 


touching any subject as to which they shall be 
questioned; and that they shall have the right— 
not that it shall be a duty—to debate such meas- 
ures as may pertain to their respective Depart- 
ments, . 

The uniform practice of Congress, as every 
gentleman knows who has been here for one week, 
is to call upon the heads of Departments for in- 
formation upon subjects with which their duties 
makethem acquainted. That uniform- practice es- 
tablishes two or three things: first, that the heads 
of Departments ought to be possessed of the in- 


formation; ‘next, that it isadvisable that Congress 
should obtain it; and lastly, that Congress has thë 
power to demand it. And the only question on 


| this branch of the proposition remaining is the 
} single. one whether or not the means now ueed 
| by resolutions of inquiry is preferable to that 


which thecommittee recommend. Ithas- been said’ 
during the course of this discussion that we wold 
trench upon the right of the President to with- 
hold information for which we may apply. If 


the information is of such a character that it ought | 


not to. be communicated, that answer- can be made 
to the House,.as it isnow made, If the informa- 
tion is such as ought to be made public; and the 
officer is willing to give it, how much more satis- 
factorily can it be’ given when the parties meet 
face to face‘and understand each other. If the 
information ought to ‘be communicated, and the 
officer is unwilling to give it, how long will he be 
able'in the face of the country to stand a cross- 
examination here upon the subject? If the-ques- 
tion is one of pabio right, or private right, affected 
by a good administration of a bad law, or a bad 
administration of a good law, how speedily can 
all theevils be corrected when the facts, the law, 
the officer, and the member complaining are 
brought immediately together. ‘ 

My colleague, {Mr. Cox,] when he addressed 
the House upon this subject, with a wit which 
adorns his eloquence, and an elocution which 
gives point and pungency to his wit, described 
the Cabinet officers as they came upon the floor of 
the House. I will not compete with him in that 
field, but I desire to present to the House one or 
two otherconsiderations. In 1861, when the States 
were seceding from this Union, it was charged 
that the officer intrusted with the administration 
of the War Department was sending the arms 
of the United States into the southern States. I 
see gentlemen around me who remember that fact. 
I was upon the Committee on the Judiciary, and 
a resolution of the House instructed that commit- 
tee to inquire into the facts. ‘They did so, and 
they did it by all the machinery which is given 
to an investigating committee—witnesses, sub- 
penas, marshals, stenographers—and after two 
weeks’ investigation we had obtained little infor- 
mation upon the subject, and the evil was not cor- 
rected. Had that officer stood upon the floor of 
the House, subject to the interrogatories of my 
colleagues for five minutes, we would have known 
the exact truth with reference to those arms. 

Itis said he might have declined to answer. It 
is true, a man cannot be made to speak, but how 
long could a Secretary of War stand before this 
House declining to answer what he was doing 
with the arms of the Republic? 

I believe itis equally well understood that the 
Secretary of the Treasury had agreed to a scheme 
to prevent the payment of the interest on the pub- 
lic debt in January of that year. it was only by 
the inftervention of parties in New York agree- 
ing themselves to advance the money, so that 
there should be no excuse whatever, that the dis- 
honor of the Government was prevented. This 
fact was suspected by gentlemen here; rumors 
to that effect at Jeast existed. If the Secretary 
had been on the floor the truth would have been 
readily ascertained. 

A member of this House, [Mr. Kasson,] whose 
constituent had been aggrieved by an illegal arrest 
and imprisonment, applied to theSecretary of War 
for his release, and received the answer, ‘I shall 


notdoit.”? And when he pressed the point he was | 


told, “ I do not propose to argue the question with 
you; Lam responsible to the President, and to him 
alone.” A gentleman from New York approached 
this Secretary within the last week, with a desire 
to ascertain the quota of his district under this 
call for three hundred thousand men, and was in- 
formed that information on that subject could not 
be given to members of Congress. How long 
would such official insolence be tolerated on the 
floor of this House, in the presence of these repor- 
ters who would carry it on the wings of the light- 
ning, the next morning, to every portion of the 
Republic? aha 

Bat, sir, a more striking instance of the benefit 
of this proposed change is to be found ina trans- 
action in which my honorable colleague [Mr. 
Cox] bore a part. Early this session he intro- 
duced a resolution in relation to the exchange of 


prisoners; He pressed’ it with that abil 
constancy which are chatacteristic of hi 
finally, on the QIst day of December'a r 
was passed by the House'calling ont the Se 
of War. for information on that: subject. 


body could not sustain the agonies of u hopeless 
heart, and before the answer came his body lay in 
the shallow trenches of a prison cemetery and his 
soul had appealed to the mercies of the God who 
gave it. 

Sir, there are advantages connected with hav- 
ing a prompt response to our questions which 


cannot be compensated for by any supposed ob- 
jections to bringing these gentlemen upon the floor 
of the House. = ; 

è I pass now to that portion of the proposition , 
which involves the right of debate. All gentle- 
men, I believe, admit that there are certainad van- 
tages connected with the participation of these 
Secretaries in the discussions of the House. The 
objection made is that they would unduly influence 
members here, and that there would be # too in- 
timate consolidation of the legislative and execu- 
tive, and that legislation would not be free. 

I will not pause here to inquire how it is that 
there can be any violation of the rights of the Ex- 
ecutive by this measure if- 

Mr. ROGERS. Mr. Speaker, will the gentle- 
man yield to me for a question? 

Mr. PENDLETON. I will yield for that 
purpose. i 

Mr. ROGERS. Does the gentleman now claim 
that the law of 1818 and the provisions of each 
special law for the organization of a Territory, 
that Delegates from Territories shall be elected 
“for the same term of two years for which mem- 
bers of the House of Representatives are elected, 
and in that House each of the said Delegates shall 
have a seat with the right of debating but not, 
voting,” which is reported by the committee as a 
precedent for this bill,is a precedent in this case? 

Mr. PENDLETON. I donot claim that itis 
a precedent directly in point, but it is an admis- 
sion of a power in Congress exactly analogous 
to that which | propose now to exercise. 

Mr. ROGERS. The right of electing Delegates 
to Congress is derived from the provision of the 
Constitution which gives to Congress the power 
to dispose of and to make all needful rules and 
regulations respecting the territory of the United 
States, and is so expressly laid down in Kent’s 
Commentaries, pages 280 and 281. 

Mr. PENDLETON. Mr. Speaker, I was mak- 
ing the remark when thegentleman interrupted me, 
that I did not see how it was that this measure 
would trench upon the just power of the Executive 
Departments if the result is to be, as now claimed, 
the subordination of Congress to the influence of 
those Departments. Nor do I quite understand 
the position assumed by gentlemen, that they will 
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not vote for this measure which we propose, be- | 


eause it gives. the Secretaries too much. power, 
but that they would voteforitif it were so framed 
that resignation should follow an adverse. vote. 
If the Secretaries’ were to be stimulated by fear of 
loss of office, would, their exertions be less stren- 
ous, or their power less actively used? 
The result ofthis law would be to diminish the 
illegitimate power of the Secretaries, not their le- 
gitimate power, -I take things as {find them.. I 
will not be misled by a theory to deny a. fact. 
For the seventy-five years that this Government 
has been in operation the heads. of. Departments 
baye exercised influence on legislation. Every 
rentleman. knows. it, Every member. of. this 
Jouse recollects the scene two or three days ago 
on: the floor when the loan bill was discussed. 
Eyery member who has been:in the Senate Cham- 
ber since that time has seen Cabinet officers there 
exercising thisinfluence. 1 willnotshutmy eyes 
to the fact that this power exists because I would 
not have itexist.. Every gentleman knowing that 
it exists knows that every means consistent with, 
its exercise is taken to conceal its existence. . It 
is secret, and therefore it is insidious. lt denies 
itgelf, therefore it is hypocritical. Being secret and 
hypocritical, and nevertheless always existing, 
and alwaysstimulated to great activity, itis driven 
by the law of its life to the use of illegitimate and 
improper means. Iproposeachange. 1 propose 
to strip from it the mask, to bring it out into open 
day, to take away from it the pretense that it does 
not exist, I propose that it shall acknowledge its 
existence. And then I propose to establish for it 
a channel of influence afich shall be open to the 
observation of the House and country, so that an 
intelligent, wise, and discriminating public opin- 
ion, knowing that this power does exist by ac- 
knowledgment of law, shall be able to understand 
the means by which itis exercised, and to restrain 
its influence to the proper results of those means. 
I propose to substitute open argument, fair de- 
bate, intellectual power, knowledge of facts, for 
private conversations, partisan appeals, promise 
of secret reward. Then the influence of the exe- 
cutive officers will be diminished, exactly as much 
as reason is less potent than persuasion, and as 
argument is less effective than patronage. Whys 
are advocates allowed to address juries in open 
court, but not to go into the jury room? Why 
are they never restrained in the use of any argu- 
ment, any sophistry, any appeal to prejudice, or 
even to passion? Because public opinion restrains 
the influence of such considerations to its proper 
point. Because it weighs well the force which 
ought to he given to them and by its judgment 
compels jurors to do the same and thus robs them 
of all their capacity for evil. 

My colleague'[Mr, Cox] told us in the course 
of his argument that the encroachments which 
had been made on prerogative in England were 
made by reaction only, and not through the in- 
strumentality and influence of the Briush House 
of Commons. Isthattrue? Has the gentleman 
forgotten the brilliant history of the House of 
Commons? Has he forgotten Magna Charta, the 
Petition of Right, the Bill of Rights, the Grand 
Remonstrance, Habeas Corpus, the Statutes of 
Treason? Has he forgotten that Strafford was be- 
headed, and Clarendon was banished, and Danby 
was imprisoned, and Oxford was committed to 
the Tower, and Bolingbroke and Ormond were 
attainted? Has he forgotten that Bute, sustained 
by all the power of a young and brilliant king, 
was disgraced in thirteen. months? Has he for- 
gotten that North, beloved by.his sovereign, was 
at jast driven from power? Has he forgotten that, 
to-day, sustained by the, British House of Com- 
mons, the man who, in public life, is most obnox- 
lous to the Queen of England, is the Premier of 
that kingdom? The struggles of the British Par- 
liament in. behalf of liberty form the brightest 
page in the history.of England. Its achievements 
may weil thrill the heart of every Englishman as 
he recounts those heroic deeds, before the luster of 
whose brilliant glories Agincourtand Cressy and 
Blenheim and the-Peninsula and Waterloo “ pale 

“their ineffectual fires.” Has he forgotten that it 
was.the constancy and heroism. and fortitude of 
that struggle of seven centuries which inspired 
the genius of the greatest of modern British poets, 

en, Surrounded by all the inspiring scenes of 


Grecian: patriotism.and-Grecian valor, standing 
upon the graves of Thermopylæ, he wrote: 

‘For freedom’s battle, once begun, 

,. Bequeathed by bleeding sire to son, 

“Though baffled oft, is ever won.” ` 
` Sir, the gentleman has read his | 
so` deep an impression had these facts made upon 
him that in the midst of his sp + in direct con- 
tradiction to the philosophy of his argument and 
his illustration, he says: - | s : 

* When the Tudorsascended the throne the contest began 

which-has ended, in this reign of Queen Victoria, in the su- 
bordination of nearly all executive power to the ministry; or 


y aright, and 


| to the Parliament which can overturn the iinistry.”? 


Mr. COX.. With the permission of my col- 
league, [Mr PenpLeton,]} I desire to say this: I 
have not forgotten, nordid | forgetin my remarks, 
the brilliant history of the British House of Com- 
mons... What that House has done; not only for 
British liberty but for American liberty, E need 
not show, My.argument was that this progress 
in liberty was made by the English House of 
Commons and the English people in spite of this 
very ministerial influence which I would seek to 
keep.out.of these Halls. 

Mr. PENDLETON. And-yet the result of 
the existence of that House with this ministe- 
rial influence which my colleague [Mr. Cox] 
has so much deprecated, has been that, march- 
ing along with stately step for seven hundred 
years, the people of England. have arrived ata 
degree of liberty which no other people upon the 
earth, except our own, enjoy. I would follow 
the history and experience of that Parliament; 
I would open the dark doors of these Depart- 
ments; I would expose their doings to the light 
of day; I would have them accountable to the 
people; I would have them in correspondence 
with the Representatives of the people upon this 
floor; I would prevent that hidden corruption 
which, at work in secret places, is threatening the 
very foundations of liberty in this land. No cor- 
ner should be so dark, no transaction should be 
so secret, no question should be so important, 
no condition of affairs should be so delicate, that 
I would not open it to the gaze of that people 
upon whose will depend Presidents and Cabinets 
and Congresses. If thiscan be accomplished; if 
that corrupt influence can be cut off; if the power 
whick? secretly saps the foundations of our na- 
tional edifice can be destroyed; if these officers 
can be. brought to exert on our legislation the in- 
fluence to which their character, their intellectual 
powers, their information entitle them, this House 
will more wisely legislate, and they themselves, 
receiving aid from us, will more effectually dis- 
charge the duties which have been devolved upon 
them. 

Time fails me to present all the considerations 
which crowd upon mein favor of this bill. I had 
intended to follow its history in other countries 
and under other systems of government, In no 
other Government than our own does thë rule 
of exclusion exist. In no other Government is 
the power of the executive so great as in ours. I 
had intended to show the progression of states- 
men under this system—that from the mere pan- 
derers to executive dictation and the purchasers 
of votes by corruption, they became statesmen 
and publicists worthy to control the destinies of 
Europe, and to subsidize the military power of 
the continent. I had intended to demonstrate 
that this measure was just to the officer, just to 
the legislator, just to the people—that it would 
relieve the officer from responsibilities to which 
he ought not to be liable, and give him power 
where he ought to possess it; thatit would inform 
and educate the Icgislator in those things which 
otherwise he could not know; and that it would 


excite the popular feeling and keep alive the popu- | 


lar sensibilities, We ought not to be surprised 
at these things. Itis the natural, inevitable law. 
Hidden motives, secret actions, selfish ends, 
corrupt appliances—they congregate naturally. 
Honest purpose, open action, public advantage; 
reason, Judgment, experience, palpable and rec- 


ognized influence—these also all together demand | 


the passage of this bill. If it shall pass, if my 
hopes shall be realized, if virtue shall supersede 
vice, if honest conviction shall be more potent.or 
shall even be substituted for secret persuasion, I 
shall have renewed hope that purity, energy, wis- 
dom will direct this House. - 
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On the bill (H. R. No. 214) to provide that the heads of 
Executive Departments may occupy seats on the floor of 
~ the. House of Representatives. 


“Mr. WILSON. | Mr. Speaker, the pending bill 
proposes a radical departure from the theory of 
our Government, Tis passage must tend to a cen- 
tralization of power in the executive department, 
and willend in a partial surrender of the independ- 
ence of this House into the keeping of the several 
Secretaries composing the Cabinet. Against such 
a departure and so baneful a result we cannot too 
firmly set our faces. 

The influence exercised by the members of the 
executive branch of the Government over the ac- 
tion of the two Houses of Congress has long been 
a subject of complaint, and the dearest interests 
of the country have often sorely suffered from this 
cause. Few Administrations have existed since 
the adoption of the Constitution against which 
this complaint has not been lodged.. That the 
committee which. reported this bill fully appre- 
ciates this fact we have abundant evidence of in 
the report submitted to the House in support of 
the bill, After referring to the almost constant 
presence of this executive influence, the report 
goes on to say: 

“ However that may have been, the fact istoo obvions to 
members of Cougress to need proof, that the chief officers 
of the several Departments do exercise an important influ- 
ence over the legislation of that body. The pages of the 
Globe within the last few years will satisfy those who have 
not had seats on the floor and been admitted to the sessions 
of the committees. It has beem notorious for years niat, 
by personal interviews with members, by private conver- 
sation at the office, in soclat inturcourse at casual meetings 
on the floor of the two Houses, by verbal statements to the 
chairmen of committees—liable always to be misunder- 
stood or even misrepresented—by unofficial communica. 
tious to the committees themselves, these officers originate, 
press torward, modify, or entirely defeat, measures of legis~ 
lation ; and it bas often happened that the rules of the House 
have been violated by stating what hàs occurred in còn- 
mittee in order to convey to members the opinions or wishes 
of a Secretary.’ 

The chairman of the committee [Mr. Penpix- 
Ton] has well stated the case in the words which 
I have quoted, and clearly shows how much 
greater isthe necessity for some action to destroy 
the evil practices of which he complains than 
cause for their enlargement and legalization. 
Legislative action suggested, directed, controlled 
by such means as he describes, is entircly void 
of that independence of character contemplated 
of the framers of our Constitution. Believe the 
statement of the case which | have quoted from 
the report (and I certainly shall not question ita 
truthfulness) and we have before us a positive 
evil for which a remedy cannot be too speedily 
found and applied. Have we such a remedy ag 
the case demands in the bill now before the House? 
We are introduced to the bill by the following 
title; 

A bill w provide that the heads of Executive Depart- 
ments may occupy seats on the floor of the House of Rep- 
Tesentatives, ` 

This isa remarkable title fora measure advo- 
cated asa destroyer of executive influence over 
the House of Representatives. The presence has 
been felt too much already. This is the com- 
plaint of the committee. As an antidote to this 
it is proposed to use the presence which is seen; 
and this great result is to be reached in the man- 
ner set forth in the committee’s bill, which reads 
as follows: 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the Secretary of State, the Secretary of the ‘Treasury, the 
Secretary of War, the Secretary of the Navy, the Seeretary 
of the Interior, the Attorney General, and the Postmaster 
General, shail be entitled to occupy. seats on the floor of 


i the House of Representatives, with the right tocparticipate 


in debate upon matters relating to the business of thelr ret 
spective Departments, under such rules. as may be pre- 


i scribed by the House. 


Sec, 2 And be it further enacted, ‘That the said Secre- 
taries, the Attorney General, and the Postmaster General, 
shall attend the sessions of the House of Representatives, 
immediately on the. opening.of the sittings,on Mondays 
and Thursdays of cach week, to give information in reply 
to questions which may be propounded to them under the 
rules of Lhe. House, 
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Does the committee believe that the passage of 
this Lill will prevent the use of thé means re- 
sorted to by the heads of the Executive Depart- 
ments embraced in the report as a basis of com- 
plaint? > Does the bill propose to interfere with 
the ‘‘personal interviews,” ‘$ private conversa- 
tions,” ‘social intercourse at casual meetings,” 
s“ verbal statements,” “unofficial communica- 
tions,” ‘by means of which these-officers origi- 
nate, press forward, modify, or entirely defeat 
measures of legislation,” or stop the violation of 
the rules of the House by forbidding the state- 
ment of * what has occurred in committee in or- 
der to convey to members the opinions or wishes 
of a Secretary??? The committee assert the ex- 
istence of.an evil. The House admits it. Does 
the committee propose itsabatement? Not at all; 
but rather its legalization. The bill leaves every 
evil thing as it finds it, and decides to make bad 
worse. It substantially says to the heads of the 
Executive Departments, ‘‘ five days in each week 
$ shalt thou labor, and do thy work,’ and on two 
other days of each week we will ask you some 
questions about it, or inquire of you whether we 
had not better pass a resolution touching some 
subject concerning which we desire informa-’ 
tion.” 

To show that I am not doing injustice to the 
committee, | quote the following from the pro- 
posed amendments to the rules; 

On Monday and Thursday of each weck, before any 
other business shall be taken up, except by unanimous con- 
sent, the resolutions and questions shall be taken up in the 
order in which they have been entered upon the notice- 
book for that day. 

The member offering a resolution may state succinctly 
the object and scope of his resolution aud the reasons for 
desiring the iuformation; and the Secretary of the proper 
Departnent may reply, giving the information or the rea- 
sons why the same should be withheld; and then, without 
further debate, the House shall vote on the resolution, un- 
less it shall be withdrawn or postponed. 

In putting any question to the Secretaries, or the At- 
torney General, or Postmaster General, no argument or 
opinion is to be offered, nor any fact stated, except so far 
as may be necessary to explain such question. Avd in 
answering such question, the Secretary, the Attomey Gen- 
eral, or Postmaster General, shall not debate the matter to 
which the same refers, nor state facts or opinions other 
than those necessary to explain the answer. 

Under the operation of these rules you would have 
the immediate presence of the Secretaries, backed 
by their influence, patronage, power to reward or 
punish, to resist the passage of the simplest and 
most proper resolution of inquiry touching the 
affairs of the nation. We all know how difficult 
it is now to secure the adoption of resolutions of 
inquiry, especially when offered by the Opposi- 
tion, of which the Secretaries have no knowledge. 
How much more difficult would it be if the head 
ofan Executive Department were present stand- 
ing in declared opposition to the adoption of any 
given resolution. 

The effect of the presence of a Secretary on 
the floor of this House is forcibly illustrated by 
the coramittee in the appendix to the report. l 
quote this example from the many citations from 
the Globe made by the committee for the purpose 
of enforeing the conclusion of the report: 

“Mir. Stevens offered an amendment providing, among 
other things, that the iuterest on the bonds should be paid 
in currene This amendment was earried by a vote of 72 
for to 51 inst it. ‘Phe bill thus amended was reported 
to the House, and on a vote of yeag and nays, on Mr. | 
Srevens’s amendment it was defeated—yeas 59, nays 81. 
In the meantime the Secretary of the Treasury and the As- 
sistant Secretary had come to the House, and were then on | 
the floor.” —Page 2133. 

Here, sir, almost in the twinkling of an eye,a 
vote of this House is changed from yeas 72, nays 
51, to yeas 59, nays 81. ‘This extraordinary re- | 
sult is explained by the italicised comment of the 
committee “in the mean time,” that is, the time 
which elapsed between the taking of these two 
votes, and which we all remember was a very 
short time, “ the Secretary of the Treasury and 
the Assistant Secretary had come to the House, 
and were then on the floor,” ie x 

The committee seem not to approve of this po- 
tential kind of presence. Then why not forbid 
it? This would seem to be the most appropriate 
remedy; but the committee think otherwise. ‘The 
remedy of the committee is to declare by law that 
this thing complained of, this self-evident evil, | 
shall be adopted as a part of the legislative and 
executive practice of the country, and held to be | 
entirely right and proper. 


But it is asked, concerning the Secretaries: 

“ Would it not be better that their opinions should be 

expressed, their facts stated, their policy enforced, their 
acts defended, in open day, on the Koor of the House, in 
the face of the nation, in public speech, in official, recorded 
statement, where there can be no hidden purpose, no mis- 
conception, no misrepresentation ?? 
_ The answer to this is that it is not proposed to 
interfere with the means. heretofore resorted to 
by the heads of Executive Departments to influ- 
ence the action of this House. Whatever of evil 
now exists is to be preserved; and every gentle- 
man in this body who has given any attention to 
the course pursued by the members of the British 
cabinet when questioned in the House of Com- 
mons concerning matters which they choose to 
keep to themselves or send abroad in a mist, can 
well anticipate the grand success which willattend 
the adoption of the English system by this House. 
When the Secretary has a good case, we will re- 
ceive it from him in its brightest colors and gay- 
est apparel. When the case stands otherwise, 
we shall receive just information enough to indi- 
cate the opposition of the Secretary to the passage 
of an unpleasant resolution of inquiry, and that 
will be the end of it; for it must be remembered 
that, under the proposed amendments to the rules, 
we are merely to ‘* state the object and scope of 
the resolution and reasons for desiring the infor- 
mation, and the Secretary of the proper Depart- 
ment may reply, giving the information or the 
reasons why the same: should be withheld, and 
then, without further debate, the House shall 
vote on the resolution, unless it shall be with- 
drawn or postponed.’ Who can doubt the fate of 
a resolution upon which a Secretary may frown, 
if we are to judge by the force of the mere pres- 
ence of a Secretary on the amendment of the gen- 
tleman from Pennsylvan ı[Mr. Srevexs] already 
referred to? ‘The direct legalized contact of the 
heads of the Executive departments with the ac- 
tion of this House car have none other than a 
baneful influence upon the at least theoretical 
independence of the legislative department of the 
Government, 

The committee refer to the act of 1789, whereby 
it was made the duty of the Secretary of the Treas- 
ury “‘ to make report and give information to either 
branch of the Legislature in person orin writing 
(as he may ‘be required) respecting all matters 
referred to him by the Senate or Heuse of Repre- 
sentatives, or which shall appertain to his office” 
in support of the bill we are now considering. 
Sir, there is a radical difference between the pro- 
visions of the act of 1789 and the present bill. 
That act conferred no right upon the Secretary of 
the Treasury to attend the sittings of the House 
and engage in debate on his own motion. He 
was to be present when either House required his 
presence. The House was to judge when the 
presence of the Secretary might be advantageous 
to the affairs of the country. The proposition we 
are considering makes the Secretary the judge, 
except on two days of the week, and then he may, 
under the provisions of the amendments to the 
rales, evade the object his presence is intended to 
secure. The reference to the act of 1789 thus 
appears to be most unhappy for the purposes of 
the committee. Nor is the committee more suc- 
cessful in the presentation of precedent when 
they refer to the instances which occurred during 
the year 1789, of the presence of Secretaries in 
the Senate. The first.case cited is the appearance 
of the Secretary of Foreign Affairs on July 22, 
1789. This, sir, was in obedience to the follow- 
ing order of the Senate: 

© Ordered, That the Scerctary of Foreign Affairs attend 
the Senate to-morrow, and bring with him such papers as 
are requisite to give fall information relative to the consu- 
lar convention between France and the United States.”— 
Annals of Congress, vol. 1, page 52. 

By this order it not only appears that the Sen- 
ate ordered the Secretary to appear, but determ- 
ined in the same order what he should. do, and 
what information he should communicate. The 
proposition of the committee is that the Secretary 
shall be present by right conferred by law, and 
combat, if he so chooses, the efforts of the House 
to procure information. , 

The second case cited by the committee is thus 
stated in the Annals of Congress: ` 


Gentlemenof the Senate: 3 
‘The President of the United States will meet the Senate, | 
in the Senate Chamber, at half past eleven o’clock to-mor- i 


a 


Ho. or Reps. 


row, to advise with them on the. terms.of the. treaty to he 


negotiated with the southern Indians. ES 
GEORGE WASHINGTON: 

New York, August 21, 1789. < DE 

In pursuance of this notice the President ap- 
peared in the Senate, and the following entry was 
made in the proceedings: Leo ea da 

“The President of the United States came jut the Ser 
ate Chamber, attended by General Knox, and tai 
the Senate the following statement of facts, with the‘qués- 
tions thereto annexed, for their consent.”— annals of Corn- 
gress, vol, 1, page 67. - is 

That is all General Knox had to do with that 
transaction. He attended the President, as aviy 
other gentleman entitled to the privilege of being 
on the floor of the Senate, might have done. “Aid 
here it is well to remind members that the éirly 
practice in relation to the delivery of messages to 
Congress by the President was for him to pre- 
sent them in person, 

The next case presented by the committee is 
thus stated in the same volume, page 71: 

« The President of the United States being present in the 


Senate Chamber, attended by General Knox, the Senate 
resumed,” &e. 


That is the important part performed by Gen- 
eral Knox during his second appearance in the 
Senate. ; i : 

The fourth precedent mentioned by the com- 
mittee is thus stated in the proceedings of the Sen- 
ates i 

“The following message was received from the Prest~ 
dent of the United States, by General Knox, who delivered 
therewith sundry statements and papers relating to the 
same.?? [After this entry follows the message delivered.) 
—Annalsof Congress, vol. 1, page 709, 

The gentleman from Ohio, [Mr. Garrra.y,] 
in his argument in favor of the passage of this 
bill, dwelt on the word “statements,” which oc- 
curs in this so-called precedent, with a kind of 
emphatic delight, as though it settled beyond dis- 
pute the fact that the Secretary of War did ad- 
dress the Senate orally. Never was a gentleman 
more mistaken. He wished it so, and believed 
it was so; and this is all the foundation he had 
for his argument, 

If the gentleman will turn to the report of the 
Commissioner of the General Land Ottice he will 
find a multitude of tables under such captions us 
these: ‘*Statement-of the surveying returns, 
showing the number of acres of public lands sur- 
veyed,” &c.; “Statement exhibiting the quan- 
tity of land selected for the several States,’ &e.3 
“ Sutement of public lands sold, of cash re- 
ceived therefor,” &c.; ‘Statement showing the 
number of townships surveyed,” &e. Are these 
oral communications to the Elouse, because they 
are called ‘€ statements ?”’ 

The Commissioner of the General Land Office 
makes his report to the Secretary of the Interior. 
As one of the documents accompanying his re~ 
port the Secretary submits it to the President, 
and the President forwards it to this House as 
one of the documents accompanying his message 
which is delivered to us by his Private Secretary, 
Now, sir, it may be truthfully said of the Pris 
vate Secretary, and be entered on the Journal, 
that he appeared in the House and delivered a 
message from the President, together with ‘*sun- 
dry statements and papers relating to the same.”? 

The last case presented by the committee is a 
mere repetition of the one just noticed, and is en- 
tered in the proceedings of the Senate in these 
words: 

“The following message was received from the Presi- 
dent of the United States, by General Knox, who delivered 
the same, together with a statement of the troops in tbe 
service of the United States.”’—dnnals of Congress, vol. 1, 
page 715. 

The term “ statement” found in this so-called 
precedent is susceptible of the same explanation 
already given. Other cases may be found, but 
pone stronger in support of the conclusions of 
the committee than those which I have noueced, 
and they embrace all the instances quoted by the 
committee. And inall ofthese the person through 
whom the President communicated his messages 
to Congress, and who attended the Presidentin 
his visit to the Senate, is mentioned as ‘General 
Knox,” and not as “ Secretary of War.” 

If the committee attach any force to the so- 
called precedents, it may be well for me to remind 
the meinbers of it, and this House, that they all 
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during the time when the Federal party 
ontrol of Congress. The roention of this 
ll doubtless: recall to.the recollection.of the 
of the committee (Mr. PENDLETON] 
es in which he hag asserted that the 
arty was one which favored a central- : 
f power in the executive branch of, the 
nt. But, sir, that party, though charged 

> centralization, never went. so far 
rection as: does the bill which received 
support of a majority:of the committee, in- 

uding the chairman, by which it was brought 
“before the House. This bill out-Federals the Fed- 


. ‘that the system. works. well in those countries, | 


F 


‘wor that ir benefits the interests of the people.. 


d T wil- venture: the assertion that the com- 
mittee cannot name an instance of ministerial 
admission to. the halls of legislation which does 

ttend to.strengthen the executive at the ex- 
, pense of the other departments of Government, 


Erery one conversant. with the history of the 
‘British Parliament. knows how immense is the 
power which the ministry exerts over the delib- 
erations and actions of the House of Commons, 
and how rarely defeat overtakes the cabinet. 
‘The example of Great Britain is the most strik- 
Jng of all the cases cited by the committee, and 
yet how totally different it is ftom the plan we are 
walled on to adopt. - If the English system could 
be stripped of its power to corrupt and overawe 
the Commins, it would be as nearly perfect as 
could be-desired, for under it a defeat of the min- 
isters compels them to retire from power, unless, 
upon'a dissolution of Parliament and an appeal 
tothe electors, they are sustained. Wecan have 
‘o-guch thing here. We must, if we pass this 
bill, submit to all the evils: of the: British plan’ 
‘without enjoying any of its good. features; and 
here it must. be remembered that the members of 
the British cabinet have no rights on the floor of 
the House of Commons other than those which 
pertain to them as members of Parliament. They 
occupy their seats, speak, vote, and otherwise 
participate inthe transaction of public business 
ecause they are members of Parliament and not 
because they hold ministerial positions. The min- 
isterial office may be resigned without affecting 
the parliamentary office. ‘The retiring minister re- 
mains a member of Parliament, takes his place on 
the opposition instead of the ministerial benches, 
and continues to exercise and enjoy all the rights 
and privileges belonging to other members of the 
ody. ; 
-Fhe plan presented to us is quite different, and 
must. be so under our Constitution; for ‘ 

t No person holding any office under the United States 
shall be a member of either House during bis continuance 
in ofice, -Constitution of the United States, art. 1, sec. 4. 
A member of the Cabinet cannot be a member 
ofthis House, so that the only righthe could have 
on. this floor would be by the virtuc of his position 
in the executive department of the Government; 
aresignation of the Cabinet office would exclude 

‘him from this body also. Thus it will be seen 
that the British plan is no precedent for us. We 
could not follow it if we should desire so to do. 
_#But, sir, to what extent are we to carry this 
proposition to admit persons to the privileges of 
this floor with the right to participate in debate? 
Cabinet officers have been increasing in number 
at intervals from the commencementof the Gov- 
ernment down to almost our own time, and prop- 
ositions are pending in some of the committees of 
this House to still further enlarge the number. 

The Department of State was created by the 
act of July 27,1789; the War Department by the 
act of August 7, 1789; the Treasury Department 
by the act of September 2, 1789; the Navy De- 
prnroen: by the actof A pril 30,1798; the Interior 
Department by the actof March 3, 1849. The 
heats of these Depaitiments were members of the 

Cabinet from the first establishment of their re- 

spective offices,  _ cle 

he office of Attorney General was created by 

the act-oF September 24, 1789; but he- did not 


Es 


~ i 


become a Cabinet officer until, I believe, the year 
1845. ‘The act providing for the appointment ofa 
Postmaster General was approved March 3, 1825, 
but, if my recollection serves me correctly, he did 
not become a Cabinet officer until some: time 
afterward—TI cannot now name the year.” 


whose offices were created at different periods as 
the exigencies of the Governmentdemanded. ‘This 
bill proposes to admit them all to this floor; from 
which it ig fair'to presume ‘that all heads of De- 
partments which future legislation may create 
will be clothed with the same privilege. To what 
number we shall arrive the future alone can de- 
termine. During the Thirty-Seventh Congress 
and the present one measures have been sug- 
gested for the establishment of these additional 
Executive Departments: Department of Agri- 
culture, Department of Industry, Department of 
Mines and Mineral Lands, and a Department of 
Internal Revenue. Should these propositions re- 
ceive the approval of Congress four more Cabinet 
officers would be added to the number it is now 
proposed to admit to the privileges of this floor, 
making eleven in all. How many more may be 
added in response to the demands of the marvelous 
development of our material resources no man 
can tell) But itis not difficult to determine the 
power ‘a numerous body of men holding the im- 
mense patronage of the Executive Departments 
in their hands would exercise upon the delibera- 
tions of this House. There is no safety in fol- 
lowing the line of action which this bill marks 
out. 


guided by the state of facts now existing. The 
executive and legislative departments of the Gov- 
ernment are possessed. by the same political party. 
But another state of facts may hereafter be pro- 
duced, and then we should witness results quite 
different from those which I have presented. 
What would be the effect upon the country of a 
majority in this House hostile to the occupants 
of the executive offices? With this House op- 
pased to the Presidentand his Cabinet,and guided 
by the relentless bitterness which often marks 
partisan warfare in this country, who can caleu- 
ate the disastrous consequences which might flow 
from such a fountain of gall? Unfortunately for 
us, partisan féeling and prejudice often make the 
embarrassment and overthrow of an Administra- 
tion the objective point ofall party action. In such 
acase no more powerful belligerent party enginery 
could be devised than that which this bill pro- 
poses to establish. With this power a hostile 
majority in this House could drive any faithful 
Cabinet into retirement and practically defeat the 
end designed to be reached by the provision of 
the Constitution which authorizes the President 
to appoint, by and with the advice and consent 
of the Senate, those officers who act as his confi- 
dential advisers. No man of sufficient pride of 
character to entitle him to occupy a position in the 
Cabinet would accept an office which should sub- 
ject him to the reckless partisan badgering of a 
hostile majority in this House. A practical ab- 
sorption by this House of the independent char- 
acter with which the Constitution designed to 
clothe the executive department, or a rupture 
between the two, must be the result of the system 
we are considering. Let such a struggle com- 
mence here and who can measure the extent of 


A determined Executive and an obstinate House 
could soon make up an issue which would drench 
this land in blood. English history tells too 
plainly of the bitter fruits which such a rupture 
between two departments of the Governmentmay 
produce. The experiences of England during the 
contest between Charles and the Parliament 
should admonish us to beware of measures which 
may cause a repetition in this Republic of the 
fearful tragedy which was enacted in the mother 
country. 

Mr. Speaker, there is no safety in the experi- 
ment which we are asked to make. itis an “in- 
fernal machine?” which were better left unopened 
and untouched. It is a dangerous departure from 


lished usage of the nation. F trust the House 
will meet it witha most emphatic and determined 
disapproval. 


We now have seven members of the Cabinet | 


Mr. Speaker, thus far my remarks have been | 


the mischief which the Republic would realize? | 


the theory of the Government and the estab- į 


Report of the Secretary of War. 


Executive Mansion, ~ 
Wasuinetron, D. C., March 2, 1865. 
Sır: I transmit herewith the report of the Sec- 
tary of War, which, with my permission, has 
been delayed until the present time to enable the 
Lieutenant General to furnish his report. 
s; ABRAHAM LINCOLN. 
‘Hon. ScHUYLER COLFAX, 
Speaker House of Representatives, ` 


War DEPARTMENT, 
Wasurineron Ciry, March 1, 1865. 


Mr. Presipent: I have the honor herewith to 
submit the annual reports of the several bureaus 
of this Department, They were designed to ac- 
company my annual report, which, by your per- 
mission, has been delayed until the Lieutenant 
General should furnish his summary of the mili- 
tary operations ofthe past year. His report has not 
yet been received, as the activity of the campaign 
in progress demands his unceasing attention. But 
the accompanying documents are now submitted, 
in order that, so far as can be done without in- 
jury to the service, they may be printed with the 
‘public documents of the present session of Con- 
gress. 

The military events of the past year have been 
officially published by this Department from time 
to time as they transpired, and are fully known 
in every branch of this Government, and through- 
out thecivilized world. They constitute a series 
of successful marches, sieges, and battles, attest- 
ing the endurance and courage of the soldiers of 
the United States, and the gallantry and military 
skill of their commanders, unrivaled inthe his- 
tory of nations, TF 

The campaign of the army of the Potomac, and 
the operations on the James river, the Appomat- 
tox, and around Richmond and Petersburg; the 
masterly operations of our army in Georgia, 
resulting in the capture of Aulanta, Savannah, 
and other important military posts in that State; 
the reduction of the forts in the harbor of Mobile; 
the hard-fought battles at Franklin and around 
Nashville, resulting in the rout of the rebel army 
in Tennessee; the succession of brilliant victories 
won by the army of the Shenandoah; the suc- 
cessful storming of Fort Fisher; the capture of 
Wilmington, Columbia, and Charleston, and 
other achievements of less note, all contributing 
to the triumph of the Union cause and the sup- 
pression of the rebellion, will be more appro- 
priately detailed upon the coming in of the report 
of the Lieutenant General. 

That the administrative operations of the sev- 
eral bureaus of this Department have not failed 
to contribute to the success of our armies is shown 
by the official reports of their respective chiefs, 

The Adjutant General reports the difficulties 
springing from a sudden and vast increase of 
business, measurably overcome in his bureau, 
clerks instructed,and work systematized. Credit 
is justly due to both the officers and clerks for 
their fidelity. 

Despite superior advantages for recruiting vol- 
unteers, greater success has been reached in the 
regular service than was anticipated. Thereare 
two depots for collection of recruits for the Army 
at large,one for infantry at Fort Columbus, New 
York, and one for mounted service at Carlisle, 
Pennsylvania. There are also fourteen depots 
for particular regiments established in different 
sections of the country. Sick and wounded offi- 
cers have generally been employed on recruiting 
service, and when recovered they have been sent 
to replace others in the field who require relief. 

Twenty-one depots are established in the prin- 
cipal States for collecting and forwarding to regi- 
ments volunteers and substitutes, and also drafted 
men.. The Veteran Reserve corps has been of 
much service in guarding these depots and escort-. 
ing detachments to their regiments. There are’ 
also six special depots for recruits enlisted in 
rebel States by agents from loyal States. 

Boards of examination have been kept up to 
inquire into causes of absence from duty and al- 
leged offenses by officers. The effect has been to 


| diminish the number of cases published and re- 


erred to the boards to three hundred and sixty- 
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four for eleven months; whereas, before their 
organization, from one hundred to two hundred 
were reported monthly for absence without leave 
alone. 

The status of chaplains seems to be misunder- 
stood. From the wording of the act of April 9, 
1864, section one, it is thought by some chap- 
Jains that a new rank between the grades of ma- 
jor and captain is intended for them. This is 
supposed to be an error growing out of the use 
of the term “surgeon,” in the act, instead of 
t medical officer.” The former assimilated rank | 
of chaplains, in reference to allowance of quar- 
ters and pay proper, was “ captain,” and such 
shouid now be their rank. i 

Over two hundred flags captured from the rebels 
have been received, properly labeled, and depos- 
ited for safe-keeping, 

Medals of honor have been awarded in numer- 
ous instances to privates and non-commissioned 
officers for gallant services, The plan of award- 
ing gold and silver medals to officers instead of | 
brevets, to a certain extent, is commended to 
“notice, It should not supersede the conferring of 
brevet, especially in cases where such rank might 
be exercised in high commands, 

The work of preparing official reports of bat- 
tles, &c., for printing, in compliance with the 
resolution of Congress of May 19, 1864, is pro- 
gressing as rapidly as possible, and all officers 
from whom such reports are due have been called 
upon for them, 

The Paymaster General reports that the entire 
Army is paid to August 31, 1864, or in process of 
pay as rapidly as the Treasury can supply funds, 

He calls attention to the defective organization 
of his bureau, and strongly urges that the Pay- 
master General have the rank of a brigadier gen- 
eral; that there be two assistant paymaster gen- 
erals, with the rank of colonel, and ten deputy 
paymaster generals, in addition to the two now 
provided by law, with the rank of lieutenant col- 
onel. He also recommends the adoption of a 
provision of law to the effect that any paymaster 
or additional paymaster selected by the Secretary 
of War to take charge of a geographical pay dis- 
trict, shall have the temporary rank of lieutenant 
colonel during such charge. 

He also reports that the clerical force of his 
bureau is efficient, and that no increase is believed 
to be at present required. 

The Chief of Ordnance reports that the fiscal 
affairs of that bureau show a | 
Balance Ist July, 1864, Ofessseeeensee sacose §3,122,979 11 


Appropriations. ssseseee e 42,015,000 Ov 
Miscellaneous receipts. ccc ccecescecsencece 141,023 01 į 


Total MEANS. sessesssepsso neeese eaea. e $45,279,002 12 


Expenditures during the year... sese aese. 038,502,822 99 
In Treasury and public depositories June 30, 
1,797,387 16 | 


1864ean nesese 
4,978,791 97 | 


Amount of appropriations remaining in 
Treasury same date..cceseeee 


$45,279,002 12 


The estimates for the next fiscal year are based 
on expendjtures for a similar period last year, 
taking into consideration remaining balances and | 
supplies on hand. 

The supplies produced during the past fiscal 
year include 1,750 pieces of ordnance, 2,361 
artillery carriages and caissons, 802,525 small- 
arms, 794,055 sets of accouterments and harness, 
1,674,244 projectiles for cannon, 12,740,146 pounds 
of bullets and lead, 8,409,400 pounds of gunpow- 
der, 169,490,029 cartridges for small-arms. These 
are complete articles, in addition to large quanti- 
ties of the same kind of supplies partially made 
up at the arsenals, 

The ordnance supplies furnished to the military | 
service during the fiscal year include 1,141 pieces 
of ordnanée, 1,896 artillery carriages “and cais- 
gons, 455,910 small-arms, 502,044 sets of accou- | 
terments and harness, 1,913,753 projectiles for 
cannon, 7,624,685 pounds of bullets and lead, 
464,549 rounds of artillery ammunition, 152,067 
sets of horse equipments, 112,087,553 cartridges | 
for small-arms, 7,544,044 pounds of gunpowder. 
These supplies were in addition to large quanti- 
ties of parts provided for repairs in the field. 

The capacity of the arsenals for the manufac- 


H 


1 have the usual strength corresponding to congres- 


| ber of cighty-six, have been lost during the year 


ture of munitions of war has been increased dur- i 


ing the year, and that increase is still going on, 
so far as the means appropriated will admit. 
Supplies manufactured at the arsenals are of 
better quality and less cost than similar articles 
obtained by contract or purchase. 

The national armory at Springfield, Massa- 
chusetts, can turn out three hundred thousand of 
the best quality ofrifle muskets annually. ; 

Possession has been taken of Rock Island, Illi- 
nois, in pursuance of an act of Congress, and the 
requisite buildings for an arsenal there are in 
progress, : 

There is on hand astock of three quarters of a 
million of first-class rifle small-arms, exclusive of 
the arms in the hands of the troops, since increased 
to a million and a quarter. 

‘The introduction of breech-loading arms for the 
military service generally is recommended. 

The selection of a site for a general depository 
of gunpowder, and theerection of suitable maga- 
zines thereon, isrecommended. In that connec- 
tion, the construction of a Government powder- 
mill, of sufficient capacity to make standard and 
proof powder and gun-cotton, is also recom- 
mended. 

. The procurement of a suitable ground for the 
proof and experimental firing of ordnance and 
small-arms is urgently advised as a most essen- 
tial want of the military service. 

A heavy twenty-inch gun has been successfully 
cast and finished, and is ready for trial. The 
object of the trial is to demonstrate whether the 
destructive effects of such a gun, warranted by 
theory, will be practically realized, and to settle 
the question of the largest effective caliber for sea- 
coast cannon. 

The armies in the field have been amply sup- 
plied with good and effective arms, equipment, 
and ammunition, and the armament of our fortifi- 
cations has been kept in good order, and strength- 
ened, during the year. 

The Chief Engineer reports that the operations 
of his bureau for the last. year embrace special 
efforts to prepare the coast defenses to receive the 
heavier and most suitable artillery for combating 
iron-clad vessels; the construction of field-works 
and lines with the armies in the field; the prep- 
aration and service of pontoon-bridge equipage, 
and the reduction of the enemy’s works on Mor- 
ris Island, at Fort Morgan, and Fort Gaines, by 
siege operations. 

Much information, incampaign maps and other 
forms, has been prepared and disseminated, the 
survey of the lakes has been satisfactorily con- 
tinued, and progress made in the repairs and pres- 
ervation of harbor-works for which appropria- 
tions were made at the last session of Congress. 

The expenditures of the year, including the 
maintenance of the Military Academy, amountto 
$6,345,191 74. 

A board of engineers, ordered by the War De- 
partment in January, 1864, to examine the sys- 
tem of our sea-coast defenses, has performed its 
duties, recommending the modifications made ne- 
cessary in them by the introduction of increased 
calibers and rifle guns, and to enable them to 
combat effectively iron-clad hostile fleets. Earth 
as a material for parapets and ramparts is now 
(as it has been from the earliest employment of 
battering artillery) found to be the best as well 
as the most economical resisting mass to oppose 
to an enemy’s fire, both on the land and sea fronts. 
This matertal is uniformly adhered to wherever 
the locality permits. 

Nine officers of engineers, out of a total num- 


by death; all of them have given their lives to the 
service of the country. 

During the year twenty-seven cadets completed | 
the course of studies and practice in the Military 
Academy, and were commissioned in the Army. | 
The smallness of this number grows out of the 
resignations which occurred in thisclass in the be- 
ginning of the rebellion. Theclasses at this time | 


sional representation. i 

The Commissary General of Subsistence re- 
ports that the supplies of subsistence stores have 
been mostly purchased in Boston, New York, 
Philadelphia, Baltimore, Washington, Cincin- 
nati, Louisville, Chicago, and St. Louis. Beef 
cattle were furnished by contracts of short dura- 


tion at most convenient places, and driven.from 
the place of purchase to the field... Most of the 
stores were purchased by advertising, accepting 
the lowest bids offered for suitable articles at cash 
prices. Attempts have in some cases been made 
by individuals and associations to monopolize and 
control the prices of articles required by the Sub- 
sistence Bureau, thereby creating much difficulty. 

The armies have been supplied with good and 
wholesome food, and large numbers of prisoners 
and suffering Union families have been furnished 
with subsistence. Generally the contractors and 
others have faithfully complied with their obli- 
gations. Officers employed in this branch of the 
service, with but few exceptions, have performed 
their duties with promptness in. the field and at 
depots. During the year ending June 30, 1864, 
52,482 quarterly or monthly accounts have been 
examined and referred to the Treasury Depart- 
ment. i 

The report of the Quartermaster General con- ° 
tains a statement of the operations and expendi- 
tures of the bureau under his control during the 
fiscal year. 

The clerical force authorized by law is, in his 
opinion, still insufficient to make that prompt 
examination of accounts and reports of disbursing 
officers desirable, and indeed necessary, to secure 
rigid accountability for the expenditure of the 
public money and property. DRETT 

An extension of the increase of compensation 
granted by the last Congress to clerks of the 
lower grades, so as to include those of higher 
grades, is recommended by the Quartermaster 
General in view of the increased cost of living in 
Washington. 

The Quartermaster General gives an account of 
the measures adopted under the orders of the Sec- 
retary of War for equipping, supplying, and 
moving the large army which, concentrating last 
November on the banks of the Tennessee, fought 
under General Grant the battle of Chattanooga, 
and opened the way for the victorious campaign 
of the army under General Sherman, resulting in 
the capture of Atlanta and the operations which 
are now in progress in the State of Georgia. The 
vast efforts made, the wonderful resources in men 
and material developed, the manner in which the 
steamboat and railroad interests, the agricultural 
and mechanical products of the valley of the 
Mississippi, were laid under contribution in feed- 
ing, supplying,and moving a vast army in an ad- 
vance of over three hundred miles from its sec- 
ondary and four bundred and fifty miles from its 
primitive base, are described. The record is one 
creditable to the people who have developed such 
vast resources and placed them so patriotically at 
the disposal of the Government, and also to the 
officers, their agents in this great work. 

The report gives tables of the quantities of the 
principal military supplies, fuel, forage, clothing, 
and materials purchased, transported, and used 
during the year. It also contains statements of 
the steamboats employed upon the western rivers, 
and of the steamers and other vessels upon the 
ocean, engaged in the transportation of troops and 
supplies. i 

In this service it is believed many abuses have 
been reformed and great economies have been ef- 
fected during the past year. ‘The indications de- 
rived from congressional examination and reports 
have been followed up with advantage to the ser- 
vice, 

The Army has been well supplied with all the 
essentials of military equipment, and with fuel, 
forage, and all necessaries. 

The losses by capture and destruction of trains, 
by the burning of transports by incendiaries em- 
ployed by the rebels, have been great; but the 
movements of the armies have seldom been de- 
layed by them. 

The most severe losses of material during the 
year have been the destruction of a portion of the 
train of the army at Chattanooga in the fall of 
1863, and the consequent destruction of animals 
there and in East Tennessee, the destruction of 
steamers on the Mississippi and Ohio by incendi- 
aries; the loss of the trains during the Red river 
expedition; and to these may be added the de- 
struction of a train of two hundred wagons near 
Fort Smith, in Arkansas, since the close of the 
fiscal vear, 
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“Report of the Secretary of War. 
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“Ag ‘the rebel armies-are beaten back, they burn 
Jl important railroad-bridges, tear up the railroad 
“tracks, destroy the. water’ stations, carry off the 
machinéry-and rolling: stock, and do all that is 
iy power to render the railroads useless to 
armies... - me enue ta 

The armies are obliged to follow 


generally the 


-Hnes by which ‘the enemy retires. All the 
“"yailroads ‘north ‘of the Potomac, and of the Ten- 
Messes and Cumberland, and within the territory 
hich our‘armies have penetrated, have been al- 
ternately inthe hands: of the rebels and of our 
“own: troops. “When abandoned by the enemy, 
heir immediate reconstruction and operation be- 
omes’a military necessity. 
* Golonel (now Brevet Brigadier General) D.C. 
McCollum has been placed as military director 
‘dh charge of this work. He has organized an ef- 
, ficient-construction corps, provided rolling stock 
‘for which it. was necessary to make onerous de- 
mands ipon the manufacturers of the loyal States. 
"The report: of Colonek McCollum is a record of 
the expenditure of overeleven millions of the ap- 
‘propriations of the quartermaster’s department, 
Th gives information upon the means.and the cost 
~of'supplying an army by railroad, and the man- 
fer of repairing and reconstructing railroads in a 
‘hostile country, which is of great interest to sol- 
diers and engineers, . The results are remarkable 
- itridmphs-of military and engineering skill, cred- 
itable to the system under which they have been 
accomplished, to the officers and men engaged in 
the work, and to the country which has displayed 
‘duel energy and such resources in defending and 
asserting itsintegrity. Already a thousand miles 
‘of railroad have been operated by this depart- 
inent; in connection with the movements of the 
armies, | 
“he mobility of the armies has increased. The 
‘opinion held by some officers: of rank in the early 
“history of the rebellion; that an army could not 
‘be maintained except within reach of a navigable 
‘viver or railroad, lies beei dispersed by such 
“marches. as those of General Sherman, from 
Vicksburg, east of Meridian, and back to Vicks- 
burg, from Memphis to Knoxville and back to 
“Decatur, at a time when the railroads were not in 
Operation; that of General Burnside, from Cin- 
einnati and Louisville, through southeast Ken- 
tueky,to Knoxville; and that of Lieutenant Gen- 
eval Grant from Washington to Petersburg, and 
thé march of General Sherman from Atlanta to- 
“ward the coast. 

The organization of this bureau has been much 
‘improved by the law of the 4th of July last. The 
giadés of rank and authority being now in pro- 
“portion to the duties and responsibilitiés, the offi- 
cers work with greater success. The ‘present 
organization is fully detailed in the report of the 
Quartermaster General, and no further changes 
are thought necessary. ae 
~ The'agreement made by the War Department 
with a-convention of railroad companies held in 
thigcity early in the war has remained in force. 
‘The railroads have continued to do the work of 
the Government at the prices then established, 
except as modified by the internal revenue laws, 
though below those then charged to private citi- 
zens, which have since been considerably in- 
creased, 

To a few railroads, subject to depredations by 
the enemy from their being in districts where the 
Department has not been able to give them entire 
protection and safety, some advance in. rate hag 

een granted. 

-The telegraph has continued to be a most effi- 
cient.and valuable aid to.military operations. Six 
thousand five hundred miles of military: telegraph 
has been in operation, of which three thousand 
miles have been construéted during the year. 
About one thousand persons havé been employed 
inthis work. The efficiency and fidelity of the 
officers and operatives of the military telegraph 
deserve special recognition, 

: Full reports are given of the quantities of cloth- 
ing, camp and garrison equipage furnished to the 
armies during the year. . No difficulty has been 
found in. procuring-ample supplies of good quality 
from domestic manufacttirers, with the exception 
of tents.and blankets. . Ih a portion of these im- 
ported materials have been used, as the domestic 


ral lines of transportand communication, and | 


manufactories have not yet been able to supply 
all that were needed. Some frauds have been 
committed, the authors of which itis believed will 
be brought to justice by measures’ now in: prog- 
ress. Some have already beén convicted and sen- 
tenced to the penitentiary. 9) 0. 

The vast supplies of forage needed for our ar- 
mies have been furnished generally with regular- 
ity. The difficulty of transporting so bulky an 
article as hay has caused some irregularity In its 
supply to armies in hostile districts, and it is re- 
marked in this connection that the armies in act- 
ual movement draw less heavily upon the means 
of the Department than those which rest long 
inactive in districts exhausted of supplies, and 
therefore drawing every necessary from the dis- 
tant loyal territory. 

The trains of the Army are reported to be in 
good condition, thoroughly. organized, movable, 
perfect in material and equipment, and well sup- 
plied with animals, and the means of repair. 

The purchase of horses for the cavalry was, 
during the fiscal year, under the direction of a 
branch of the Quartermaster General’s office or- 
ganized especially for that purpose, in connection 
with the Cavalry Bureau. Since the reorganiza- 
tion of this office under the law of July 4, 1864, the 
purchase of all horses and mules for cavalry, ar- 


charge of a single division of the Quartermaster 
General’s office. Itis believed that this hs re- 
sulted in advantage to the service by securing 
more direct and speedy responsibility, and a bet- 
ter and more uniform inspection. “ 
The supply of animals has been at the rate of 
about five hundred per day, which is also the av- 
erage rate of their destruction. The cavalry of 
the army of the Potomac was twice remounted 
during the first eight months of the present year. 
The production of the country seems to be able 
to bear the immense drain upon its horses and 
mules, and the stock, judging from the current 
prices, gives no signs of exhaustion or diminution. 
The quartermasters’ trains of ourarmies aver- 
age one wagon to every twenty-four men in the 
field; and an army in the field, well equipped with 
artillery, cavalry, and trains, requires one horse 
or mule, on the average, to every two men. The 
[ries of horses and mules is nearly equal. 


The ground appropriated for a cemetery near 
the ‘* Soldiers’ Home,” in the District, having 
been filled, a national military cemetery has been 
established at Arlington, on the south bank of the 
Potomac, in which several thousand interments 
have already been made. The names of the sol- 
diers here buried are registered. ‘Those who fell 
repelling the rebel attack on the capital Jast July 
have been buried on the battle-field north of L'ort 
Stevens. It is recommended that Congress pro- 
vide for the erection of a monument to them. 

For the better protection of the depots of the 
Quartermaster’s Bureau from rebel raids, the 


persons employed in his department, at the prin- 
cipal and exposed depots, to be organized into 
military companies and regiments for internal 
guard duty and for local defense. : 

This organization at Washington, Nashville, 
and. Louisville has brought into service, asan aid 
to the regular troops, a force of several thousand 
men. They have, both in this District and in 
Tennessee, been called upon several times during 
the last year to take the place of regular troops 
on guard and in the trenches, and have done good 
service at Washington, Nashville, and Johnson- 
ville, all of which depots have been threatened or 
attacked by the rebel armies. 

The Quartermaster General states that the 
views expressed in his report of 1862, in regard 
to the aid to be expected and derived from the 
colored population, have been confirmed by two 
years’ experience. These persons have been ex- 
tensively employed in the labors of the Quarter- 
master General’s bureau, where each one so em- 
ployed released a white soldier from labor, and 
restores him to his place in line of battle. Their 
extensive enlistment has created a demand, how- 
ever, beyond the supply; application being made 
to the Quartermaster General for such labor with 
the armies before Richmond, which he was un- 
able to provide, he endeavored to procure colored 
men from the departments of the Atlantic and 


tillery, and the trains, has been placed under the | 


Quartermaster General was directed to cause the. 


Gulf coast, where it was publicly reported. that 
they were suffering for want of employment. 
None could be obtained from those departments, 
however. The commander of one of them re- 
ported that they were all wanted for labor neces- 


‘sary to the success of military operations, or for 


other public service, and that nota man, woman, 
or child could be spared. 

The Quartermaster General makes honorable 
mention of the labors and services of some of the 
officers of his bureau, who have been engaged in 
the most important operations, and have most 
contributed to the general success of our armies. 

Reference is made to the danger of interruption 
of our military communications with the States 
on the Pacific coast by war, and the difficulty 
of supplying armies and defending these por- 
tions of the Republic, when the only military 
communication not exposed to a hostile fleet isa 
wagon road across the continent, is mentioned. 
The early completion of the Pacifice railroad is 
called for as a military precaution, deserving at- 
tention and the fostering care of the Govern- 
ment. ; 

It appears from the report of theSurgeon Gen- 
eral that the funds derived from all sources, and 
available for the expenses of the medical depart- 
ment for the fiscal year ending June 30, 1864, 
were $12,263,988 08. 

Disbursements ...ee.cescaccvcccereceeses 
Balance remaining in the Treasury June 

30, 1864 e 

Balance in the hands of disbursing officers. 


$11,025,791 33 


914,135 10. 
324,061 65 


$12,263,988 08 


One hundred and eighty-two hospitals, with a 
capacity of 84,472 beds, were in operation at the 
date of the lastannual report. During the sum- 
mer campaign it was found necessary to estab- 
lish additional ones, and increase the capacity of 
those nearest the scenes of active operations, giving 
190 hospitals, with a capacity of 120,521 beds on 
June 30, 1864. During the year the health of the 
entire Army was betterthan isusual with troops 
engaged so constantly on active duty and in ar- 
duous campaigns. No destructive epidemics pre- 
vailed in any section, and the number of sick and 
wounded, although large, has been comparatively 
smallin the proportion it bore to the whole Army. 
At the close of the year the number of sick and 
wounded, both with their commands and in gen- 
cral hospitals, was less than sixteen per cent, of 
the strength of the Army. The number sick with 
their respective commands was four per cent., 
and in general hospitals five and three tenths per 
cent. ofthe strength. Of the six and forty-six 
hundredths per cent. wounded, nearly one per 
cent. were with their respective commands, the 
rest in general hospitals. 

The establishment of medical depots within 
reach of armiesin the field, and their prompt sup- 
ply upon the field of battle; the transportation of 
sick and wounded by ambulance, railroad, and 
hospital transports; the sufficiency and successful 
administration of the best system of general hos- 
pitals, the sanitary precautions, as well as all 
minor.details of this department, teffding to the 
greater comfort of the sick and wounded, as well 
as to the health and efficiency of the troops, have, 
during the year, undergone the severest possible 
test, and in no instance have the movements of 
successful generals been impeded or delayed from 
any cause within the control of the medical de- 

artment, 

House bill No, 543, Thirty-Eighth Congress, 
having passed the House of Representatives, was 
not reached in the Senate, and awaits final action. 
The proposed and well-deserved promotion of 
meritorious medical officers cannot fail to increase 
their efficiency, by placing them upon an equal 
footing with those of other staff corps in regard 
to local rank, and itis respectfully submitted that 
the faithful performance of arduous duties by offi- 
cers of the medical staff should be recognized 
and rewarded by brevets equally with the other 
branches of the service. 

The Army Medical Museum continues to in- 
crease in value, and is already one of the most 
instructive pathological collections in the world. 
A descriptive catalogue isin course of preparation, 
an examination of which will, it is thought, fully 
establish the importance of this institution in con- 
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nection with the surgical and medical history of 
the war. 

From the report of the Provost Marshal Gen- 
eral will be seen— : 

1. The efforts made during the year to perfect 
the enrollment of the national forces, the lists on 
the ist of November last containing the names 
of 2,784,226 men. 

2. The results of the drafts made in 1863 and 
1864, given in tabular form, from which it appears 
that on the 31st dayof July last there was no ma- 
terial deficiency in the United States on the quotas 
of troops required, such localities as were behind 
having been drafted for the amounts due from 
them. The draft made under the call of July 18, 
1864, was in progress at the date of the Provost 
Marshal General’s report. This draft came on 
during the heat of the late presidential campaign, 
and resistance to it was threatened in many places, 
and in some actually organized. The Provost 
Marshal General justly claims special credit for 
the officers acting under him for the firmness and 
fairness with which they executed the law of Con- 
gress and the orders of the Government in mak- 
ing this draft, and for the success which attended 
their efforts, 

3. The results of the volunteer recruiting ser- 
vice, under the different calls for troops, dated 
February 1, March 14, and July 18, 1864, are 
given, In reference to the reénlistment of vet- 
eran volunteers during the fall of 1863 the Pro- 
vost Marshal General says: 


“ Over a hundred and thirty-six thousand tried soldiers, 
who would otherwise ere this have been discharged, were 
secured for three years longer. Organizations which would 
have been lost to the service were preserved and recruited, 
and capable and experienced officers were retained in com- 
mand, ‘fhe force thus organized and retained has per- 
formed an essential part in the great campaign of 1864, and 
its importance to the country cannot be overestimated,” 


Report of the Secretary of War. 


Sunate & Ho. or Revs, 


mmm 


I concur in the forgoing remarks, and know of | 
no operation connected with the recruitment of | 
the Army which has resulted in more advantage 
to the service than the one referred to. 

The results of the recruitment under the act of! 
July 4, 1864, for recruiting in rebel States are 
reported as unfavorable. 

4. Commutation money received up to Novem- 
ber 1, 1864, from drafted men, while permitted 
by law to secure exemption by payment of $300 
each isappropriated by act of Congress, * for the 
expenses of draft, and for the procuration of sub- 
stitutes.” A large part of it has been used, and 
the remainder is required for other purposes. 

5. The Provost Marshal General reports ac- 
tivity on the part of his officers in the arrest of 
deserters and stragglers, 39,392 having been ar- 

rested between October 1, 1863, and October l, 
1864—the total number arrested, from the estab- 
lishment of the bureau to October 
60,760. 

6. The Provost Marshal General reports the 
Veteran Reserve corps as consisting, October 1, 
1864, of 764 officers and 28,738 men; its discipline 
and instruction good; and that the entire corpsis | 
doing duty which would otherwise have to be per- 
formed by an equal number of able-bodied troops 
detached from the armies in the field; and that it 


| is yet inadequate in numbers to fill the demands 


made on it. 

7.eThe medical statistics of the drafts, present- 
ed in a series of tables, are referred to by the 
Provost Marshal General as worthy of special 
attention, 

8. The total disbursements on account of en- 
rollment and draft, including all the expenses of 
the bureau for the year ending October 31, 1864, 
are givenat $4,016,728 55. ‘The amount expend- 


1, 1864, being |} 


ed during the year ending September 30, 1864, 
from. the appropriation for collecting, organizing, 
and drilling volunteers, is givenat $4,199,071 17. 
Amount expended from same fund during pres 
ceding year, $7,789,237 40. Amount expended 
during the year ending September 30, 1864, for 
payof advance bounty to volunteers, $14,658,203, 

o appropriation of money is asked for any 
branch of this bureau during the ensuing year. 

As will appear from the accom anying report 
of the Judge Advocate General, the business of 
this bureau has continued steadily to increase; 
Its important duties are believed to be faithfully 
performed, while, as was anticipated, the new or- 
ganization given to the office by the act of last 
session is found to have added much to the effi- 
ciency of its operations. A digest of the opin- 
ions of the Judge Advocate General upon current 
questions of military law, which has been pubs 
hshed and distributed throughout the Army, will, 
while affording valuable instruction to inexpe- 
rienced officers, contribute to produce that uni- 
formity of decision and action so much to be de- 
sired in the administration of military justice, 

The general exchange of prisoners effected un- 
der the instructions of this Department by Lieu- 
tenant General Grant is in course of diligent exe- 
cution, and it is hoped that all of our prisoners 
who are in the hands of the rebels will soon be 
returned. A furlough of thirty days is extended 
to them as they are returned to the camp at An- 
napolis. . 

To the chiefs of bureaus and their subordinates 
the thanks of thisgDepartment are due for their 
unwearied industry, vigilance, and general fidel- 
ity in the discharge of their respective duties, 


EDWIN M. STANTON, 
Secretary of War. 
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LAWS OF THE UNITED STATES. 


PUBLIC ACTS OF THE THIRTY-EIGHTH CONGRESS 


OF THE 


UNITED STATES, 


Pa.sed at the Send Session, which was begun and holden at the City of Washington, in the District of Columbia, on 
Monday, the 5th day of December, A. D. 1864, and ended Friday, the 3d day of March, A. D. 1865. 


Apranam Lincouy, President. Hannrpat Hamu, Vice President, and President of the Senate. Danter Crank 
was clected President of the Senate, pro tempore, on the 9th day of February, and so acted until and 
including the 19th day of that month. Scuvyter Conrax, Speaker of the House of Representatives. 


(The Index to the Laws follows the Index to the Appendix.] 


Carrer J—An Act in addition to the “Act {| money in the Treasury not otherwise appropri- || lowed by the twenty-first section of the act en- 
respecting Quarantines and Health Laws,” || ated. titled “Ån act increasing temporarily the duties 


; | 
approved February twenty-fifth, one thousand Arrroven, December 20, 1864. ` | on imports, and for other purposes,” approved 
seven hundred and ninety-nine, and for the | July fourteenth, eighteen hundred and sixty-two, 
better execution of the third section thereof. Cuar. VI.—An Act to establish the Grade of Vice || for the withdrawal of goods from any public 
Be it enacted by the Senate and House of Repre- Admiral in the United States Navy. | store or bonded warehouse for exportation to 


foreign countries, or transshipment to any port 
i of the Pacific or western coast of the United 
| States, if such exportation or transshipment of 
; any such goods shall, either for the whole or any 
i part of the said term of three years have been 
prevented by reason of any order of the Presi- 
dent of the United States, the time during which 
! such exportation or transshipment of such goods 
shall have been so prevented, as aforesaid, shall 
be excluded from the said computation. 
Approved, December 22, 1864. 


sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized to purchase or erect 
suitable warehouses and other conveniences for || be, and he is hereby, authorized and empowered, 
the storage of goods and merchandise imported || by and with the advice and consent of the Sen- 
in any vessel subject to quarantine or. other re- || ate, to appoint one vice admiral, who shall be || 
straint, pursuant to the health laws of the State || selected from the list of active rear admirals, and 
of New York, at such convenient place or places || who shall be the ranking officer in the Navy of 
within or near the port of New York as the safety || the United States, and whose relative rank with 
of the public revenue and the observance of such || officers of the Army shall be that of lieutenant |} 
health laws may require; and the sum of twenty || general in the Army. 
thousand dollars is hereby appropriated, out of || Sec. 2. And be it further enacted, That the pay |} . th 
any money in the Treasury not otherwise appro- |; of the vice admiral of the Navy shall be seven || CHar. XI—An Act to repeal the Provision of 
priated, to defray the expense thereof. thousand dollars when at sea, six thousand dol- į Law requiring certain Regents of the Smith- 
Arpnoyep, December 15, 1864. lars when on shore duty, and five thousand dol- sonian Institution to be members of the Na- 
lars when waiting orders. tional Institute. 
Suc. 3. And be it further enacted, That the first || Be it enacted by the Senate and House of Repre- 
Special Session of the United States District | Section ofan act, approved December twenty-first, | sentatives of the United States of Americain Congress 
Court for the District of Indiana. : eighteen hundred and sixty-one, entitled An act || assembled, That so much of the act ‘To establish 
5 ' | further to promote the efficiency of the Navy,” || the Smithsonian Institution, for the increase and 
Be it enacted by the Senate and House of Repre- || shall not be so construed as to apply to any one || diffusion of knowledge among men” as requires 
sentatives of the United States of Americain Congress || holding a commission as vice admiral in the || that two of the regents of said Institution shall 


Be it enacted by the Senate and House of Repre- | 
sentatives ofthe United States of Americain Congress |; 
assembled, That the President of the United States 


Cuar. IL.—An Act authorizing the holding of a 


assembled, That a special session of the United | Navy. be members of the National institute in the city- 
Btates district court for the district of Indiana Approven, December 21, 1864. of Washington, be, and the same is hereby, re- 
shall be holden at the usual place of holding said pealed. 


court, on the first Tuesday in January, elghteen Crap. VIH.—An Act to amend the act entitled Approven, January 10, 1865. 


hundred and sixty-five. oA ace omal R | 
e A oe ; n Act to provide Internal Revenue to sup- || 

Sec. 2. eis ve eptir enacted, Thatoi ees port the Government, to pay Interest on the || Cuar, XIH.—An Act making Appropriations for 
ant procer iniga of sy a aries t hall be Public Debt, and for other purposes,”’approved || the Payment of Invalid and other Pensions of 
pending I or retufna yono amie aao bi Junethirtieth, eighteen hundred and sixty-four. the United States for the year ending the thir- 


proceeded in, heard, tried, and determined by said 
court, at suid special session, in the same man- 
ner as at a regular term of said court, and the 
judge thereof is hereby empowered to order the | 
impanuneling of a petit and grand juty for said 
session. 


Avprovep, December 20, 1864. 


Be it enacted by the Senate and House of Repre- |: tieth of June, eighteen hundred and sixty-six. 
| sentatives of the United States of Americain Congress |i Be it enacted by ihe Senate and House of Repre- 
assembled, That section fifty-five of an act entitled || sentatives of the United Staies of Americain Congress 
“An act to provide internal revenue to support || assembied, That the following sums be, and the 
the Government, to pay interest on the public || sume are hereby, appropriated, out of any mobey 
debt, and for other purposes,” approved June |! in the Treasury not otherwise appropriated, for 
thirtieth, eighteen hundred and sixty-four, be |; the payment of pensions for the year ending the 
amended by striking out the word “ February” || thirtieth of June, cighteen hundred and sixty-six: 


Cuar. IT.—An Act to authorize the Purchase or || wherever it occurs in said section, and inserting, |} For invalid pensions under various acts, four 
Construction of Revenue Cutters on the Lakes. in lieu thereof, the word January. | million dollars. . 
i| Approven, December 22, 1864. For revolutionary pensions, per acts of March 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, ‘Chat the Secretary of the Treasury is 
authorized to construct, or purchase and alter, 


eighteenth, eighteen hundred and eighteen; May 
Crap. IX.—An Act to extend the Time allowed | fifteenth, eighteen hundred and twenty-eight; 

for the Withdrawal of certain Goods therein || June seventh, eighteen hundred and thirty-two; 
„not exceeding six steam revenue cutters, for ser- named from public Stores. || third section of act of July seventh, eighteen han- 
vice on the lakes; and for that purpose the sum |i Be it enacted by the Senate and House of Repre- || dred and thirty-eight; March third, eighteen hun- 


ae 3 B i i ni icai r dred and forty-three; June seventeenth, eighteen 
of one million of dollars, or so much thereof as 4 sentatives of the United States of America in Congress ; Jur t g 
is necessary, is hereby appropriated, out of any ff womb That in computing the three years al- # hundred wad forty-four, February second and 
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Jaly twenty-ninth, eighteen hundred and forty- 
eight; and second section fof] act of February 
third, eighteen hundred and fifty-three, two hun- 
dred and thirty thousand dollars. : 
“Bor pensions to widows, mothers, children, and 
sisters, under, the first section of the act of fourth 
July, eighteen hundred and thirty-six; act ofJuly 
> twenty-first, eighteen hundred and forty-eight; 
first Section of the act of February third, eighteen 
hundred and fifty-three; June third, eighteen han- 
dred and fifty-eight; and July fourteenth, eighteen 
X Pindre and sixty-two, seven million dollars. 

Sec. 2. And be it further enacted, That the fol- 
Towing sums be, and the same are hereby, appro- 
printed to supply deficiencies in the appropria- 
tions for the present fiscal year: for the payment 
of pensions under the acts of March eighteenth, 
eighteen hundred and eighteen; May fifteenth, 
eighteen hundred and twenty-eight; June seventh, 
eighteen hundred and thirty-two; third section of 
act of July fourth, eighteen hundred and thirty- 
six; July seventh, eighteen hundred and thirty- 
eighty January [June] seventeenth, eighteen hun- 
dred and forty-four; March third, eighteen bun- 
dred and forty-three; February second and July 
twenty-ninth, eighteen hundred and forty-eight; 
and second section of act of February third, eigh- 
teen hundred and fifty-three, sixty-five thousand 
dollars. 

For the. payment of pensions under the first 
section of the actof July fourth, eighteen hundred 
and. thirty-six; act of July twenty-first, eighteen 
handred and forty-eight; first section of the actof 
February third, eighteen hundred and fifty three; 
Fane third, eighteen hundred and fifty-eight; and 
July fourteenth, eighteen huridred and sixty-two, 
three million five hundred thousand dollars. 

Avproven, January 11, 1865. 


Crap, XUTL—An Act to amend an Act entitled 
SAn Act for the Punishment of Crimes in the 
District of Columbia,’ approved March second, 

-ehteen hundred and thirty-one. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the second section of an act en- 
tilled Au act forthe punishment of crimes in the 
District of Columbia,’ approved March second, 
dighteen hundred and thirty-one, be, and the same 
js hereby, amended so as to read as follows: ‘That 
every person duly convicted of manslaughter, or 
of any assault with intent to kill, shall be sen- 
tenced to suffer imprisonment and labor, for the 

first offense, for a period not less than two nor 
more than eight years, for the second offense, for 
a périod not less than six nor more than fifteen 
years, ¢ 

Aperoven, January 13, 1865. 


Crap. XVI.—~An Act to amend an Act entitled 
“An Actto provide for carrying the Mails from 
the United States to Foreign Ports, and for other 
purposes,” approved March twenty-fifth, eigh- 
teen hundred and sixty-four. 

Beit enacted by the Senate and House of Repre- 
sentatives of dhe United States of Americain Congress 
assembled, ‘Phat the fourth, section of an act en- 
tilled “An act to provide for carrying the mails 
from the United States to foreign ports, and for 

other purposes,” approved March twenty-fifth, 
eighteen hundred and sixty-four, be so amended 
as to insert in the proviso in said section, after the 
word **newspapers,”’ the words “ periodicals, 
magazines, and exchanges,” so that 1t will read: 

Provided, That this section shall not be held to 

extend to the wansmission by mail of newspapers, 

apeaiien ss Magazines, and exchanges, from a 

uo wn office of publication to bona fide subscrib- 

ers, notexceeding one copy to each subscriber 
from-any one ofice, 

Approven, January 20, 1865. 


Cuar. XVIMW.—An Act making Appropriations 
for the Consular and Diplomatic Expenses of 
the, Government for the year ending thirtieth 
June, eighteen hundred and sixty-six. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the followiag sums be, and the 
seme are hereby, appropriated, out of any money 


in the Treasury not otherwise appropriated, for 
the objects hereafter expressed, for the fiscal year 
ending the thirtieth of June, eighteen hundred 
and sixty-six, namely: - : ae 

For salaries of envoys extraordinary, minis- 
ters, and commissioners of the United States at 
Great Britain, France, Russia, Prussia, Spain, 
Austria, Brazil, Republic of Mexico, China, it- 
aly, Chili, Peru, Portugal, Switzerland, Rome, 
Belgium, Holland, Denmark, Sweden, Turkey, 
New Granada, Bolivia, Ecuador, Venezucla, 
Guatemala, Nicaragua, Sandwich Islands, Costa 
Rica, Honduras, Argentine Confederation, Par- 
aguay, Japan, and Salvador, three hundred and 
eight thousand five hundred dollars. . 

For salaries of secretaries of legation, thirty 
thousand dollars. 

For salaries of ‘assistant secretaries of legation 
at London and Paris, three thousand dollars. 

For salary of the interpreter to the legation to 
China, five thousand dollars. 

For salary of the secretary of legation to Tur- 
key, acting as interpreter, three thousand doliars. 

For salary of the interpreter to the legation to 
Japan, two thousand five hundred dollars. 

For contingent expenses of all the missions 
abroad, sixty thousand dollars. 

For contingent expenses of foreign intercourse, 
eighty thousand dollars. 

For expenses of intercourse with the Barbary 
Powers, three thousand dollars. 

For expenses of the consulates in the Turk- 
ish dominions, namely: interpreters, guards, and 
other expenses of the consulates at Constantino- 
ple, Smyrna, Candia, Alexandria, and Beirut, 
two thousand five hundred dollars. 

For the relief and protection of American sea- 
men in foreign countries, two hundred thousand 
dollars. i 

For expenses which may be incurred in ac- 
knowledging the services of the masters and 
crews of foreign vessels in rescuing citizens of 
the United States from shipwreck, seven thou- 
sand dollars. 

For the purchase of blank-books, stationery, 
book-cases, arms of the United States, seals, 
presses, and flags, and fór the payment of post- 
ages and miscellaneous expenses of the consuls 
of the United States, including loss by exchange, 
fifty-five thousand dollars. 

For office rent for those consuls general, con- 
suls, and commercial agents who are not allowed 
to trade, including loss by exchange thereon, fifty 
thousand dollars. 

For salaries of consuls general, consuls, com- 
mercial agents, and thirteen consular clerks, 
namely: . 


1. CONSULATES GENERAL. 
* Schedule B. 


Alexandria, Calcutta, Constantinople, Frank- 
fort-on-the-Main, Havana, Montreal, Shanghai. 


I, CONSULATES. 


Schedule B. 

Acapulco, Aix-la-Chapelle, Algiers, Amoy, 
Amsterdam, Antwerp, Aspinwall, Aux Cayes, 
Bahia, Barcelona, Bankok, Basle, Beltast, Beirut, 
Bergen, Bermuda, Bilbao, [Bilboa,] Buenos Ayres, 
Bordeaux, Bremen, Bristol, Brindisi, Boulogne, 
Cadiz, Callao, Candia, Canton, Cardiff, Chin 
Kiang, Clifton, Coaticooix, Cork, Curagoa, Dem- 
arara, Dundee, Elsinore, Erie, Foo Choo, Funchal, 
Galatz, Gaspé Basin, Geneva, Genoa, Gibral- 
tar, Glasgow, Goderich, Gottenberg, Guay mas, 
Halifax, Hamburg, Havre, Honolulu, Hong- 
Kong, Jerusalem, Kanagawa, Kingston, Kings- 


ton in Canada, La Rochelle, Laguayra, Lahaina, | 


La Paz, La Union, Leeds, Leghorn, Leipsic, 
Lisbon, Liverpool, London, Lyons, Macao, Mal- 
aga, Malta, Manchester, Manzanillo, Maracaibo, 
Matanzas, Marseilles, Mauritius, Melbourne, 
Messina, Moscow, Munich, Nagasaki, Nantes, 
Naples, Nassau, (West Indies,) Newcastle, Nice, 
Odessa, Oporto, Palermo, Panama, Paramaribo, 
Paris, Pernambuco, Pictou, Ponce, Port Mahon, 


| Prescott, Prince Edward Island, Quebec, Revel, 


Rio de Janeiro, Rotterdam, San Juan del Sur, San 
Juan, (Porto Rico,) Santander, Santiago de Cuba, 
Santos, Port Sarnia, Scio, Singapore, Smyrna, 
Southampton, Stockholm, Saint John, (New- 
foundland,) Saint John, (New Brunswick,) Saint 


Petersburg, Saint Pierre, (Martinique,) Saint 
Thomas, Stutigardt, Swatow, Saint Helena, Ta- 
basco, Tampico, Tangier, Tebuantepee, Toronto, 
Trieste, Trinidad de Cuba, Trinidad, Tripoli, 
Tunis, Turk’s Island, Valparaiso, Valencia, 
Venice, Vera Cruz, Vienna, Windsor, Zurich. 


IV. COMMERCIAL AGENCIES. 


Schedule B. - 


Amoor River, Antigua, Balize, (Honduras,) 
Gaboon, Madagascar, San Juan del Norte, Saint 


Domingo, Saint Marc. Š 


YV. CONSULATES, 
Schedule C. ' 


Barbadoes, Batavia, Bay of Islands, Cape Hay- 
tien, Cape Town, Carthegena, Ceylon, Cobija, 
Cyprus, Falkland Islands, Mayal,Guyaquil, Lan- 
thala, Maranham, Matamoras, Mexieo, Monte- 
video, Omos, Payta, Paso del Norte, Phæus, Rio 
Grande, Sabanilla, Saint Catherine, Santa Cruz, 
(West Indies,) Santiago, (Cape Verde,) Spezzia, 
Stettin, Tabita, Talcahuano, Tumbez, Zanzibar, 


YI. COMMERCIAL AGENCIES. 


Schedule C. 


Apia, Saint Paul de Loando, [Loanda,] includ- 
ing loss by exchange thereon, four hundred and 
fifty thousand dollars. 

For interpreters to the consulates in China, in- 
cluding loss by exchange thereon, five thousand 
eight hundred dollars. 

For expenses incurred, under instructions from 
the Secretary of State, in bringing home from for- 
eign countries persons charged with crime, and ex- 
penses incident thereto, twenty thousand dollars, 

For salaries of the marshals for the consular 
courts in Japan, China, Siam, and ‘Turkey, in- 
cluding loss by exchange thereon, nine thousand 
dollars. 

For rent of prisons for American convicts in 
Japan, China, Siam, and Turkey, and for wages 
of the keepers of the same, nine thousand dol- 
lars. 

For salaries of commissioners and consuls gen- 
eral to Hayti and Liberia, eleven thousand five 
hundred dollars. 

For expenses under the act of Congress to carry 
into effeét the treaty between the United States 
and her Britannic Majesty for the suppression of 
the African slave trade, seventeen thousand dol- 
Jars, 

For expenses under the act to encourage immi- 
gration, twenty-five thousand dollars, 

For expenses under the neutrality act, twenty 
thousand dollars. 

For expenses of the commission to run and 
mark the boundary line between the United States 
and the British possessions bounding on Wash- 
ington Territory, thirteen thousand two hundred 
and fifiy-dollars, 

Approven, January 24, 1865. 


! Cuar, XIX.—An Act to provide foran Advance 


of Rank to Officers of the Navy and Marine 
Corps for distinguished merit. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of AImericain Congress 


| assembled, That any officer of the Navy or Marine 


corps, by and with the advice and consent of the 
Senate, may be advanced, not exceeding thirty 
numbers in rank, for having exhibited eminent 
and conspicuous conduct in battle, or extraordi- 
nary heroism. 

Sec. 2. And be tt further enacted, That any offi- 
cer of the Navy or Marine corps, either of volan- 
teers or otherwise, who shall be nominated to a 
higher grade by the provisions of the first section 
of this act, or of that of section nine of an act 
entitled “An act to establish and equalize the 
grades of line officers of the United States Navy,” 
approved July sixteenth, eighteen hundred and 
sixty-two, shall be promoted, notwithstanding the 
number of said grade may be full, but no fu ‘ther 
promotions shall take place in that grade, except 
for like cause, until the number is reduced to that 
provided by law. ; 

‘Sec. 3. And be it further enacted, That all acts, 
or parts of acts, which are. inconsistent with the 
provisions of this act, are hereby repealed. 

APPROVED, January 24, 1865. 


1865.) 


Laws of the United States. 


Cuar. XX.—An Act supplementary to an Act 
entitled ** An Actto prescribe an Oath of Office, 
and for other purposes,” approved July two, 
eighteen hundred and sixty-two, 

Be it enacted by the Senate and Ifouse of Repre- 
sentatives cf the United States of America in Congress 
assembled, “iat no person, after the date of this 
act, shall be admitted to the bar ef the Supreme 
Court of the United States, or at any time after 
the fourth of Mareh next, shall be admitted to 
the bar of any circuit or district court of the Uni- 
ted States, or of the Court of Claims, as an attor- 
ney or counselor of such court, or shall be allowed 
to appear and be heard in any such court, by 
virtue of any previous admission, or any special 
power ofattorney, unless he shall have fitst taken 
and subseribed the oath prescribed in * An act 
to prescribe an oath of office, and for other pur- 
poses,’ approved July two, eighteen hundred and 
sixty-two, according to the forms and in the man- 
ner in the said act provided; which said oath so 
taken and subscribed shall be preserved among 
the files of such court, and any person who shall 

- falsely take the said oath shall be guilty of per- 
jury, and, on conviction, shall be liable to the 
pains and penalties of perjury, and the additional 
pains and penalties in the said act provided. 

Approven, January 24, 1865. 


Cuar. XXIL.—An Act to amend an Act entitled 
“An Act to provide Ways and Means for the 
Support of the Government, and for other pur- 
poses,” approved June thirtieth, eighteen hun- 
dred and sixty-four. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That in lieu of any bonds authorized 
to be issued by the first section of the act entitled 
‘An act to provide ways and means for the sup- 
portofthe Government,” approved June thirtieth, 
eightcen hundred and sixty-four, that may remain 
unsold atthe date of this act, the Secretary of the 
Treasury may issue, under the authority of said 
act, Treasury notes of the description and char- 
acter authorized by the second section of said act: 
Provided, That the whole amount of bonds au- 
thorized as aforesaid, and Treasury notes issued 
and to be issued in lieu thereof, shall not exceed 
the sum of four hundred millions of dollars; and 
such ‘Treasury notes may be disposed of for law- 
fal money, or for any other Treasury notes or 
certificates of indebtedness or certificates of deposit 
issued under any previous act of Congress; and 
such notes sball be exempt from taxation by or 
under State or municipal authority. 

Sec. 2. And be it further enacted, That any 
bonds known as five-twenties, issued under the 
act of twenty-fifth February, eighteen hundred 
and sixty-two, remaining unsold to an amount 
notexceeding four millions of dollars, may be dis- 
posed of by the Secretary of the ‘Treasury in the 
United States, or, if he shall find itexpedient, in 
Europe, at any time, on such terms as he may 
deem mostadvisable: Provided, Thatthis actshall 
not be so construed as to give any authority for 
the issue of any legal-tender notes, in any form, 
beyond the balance unissued of the amount au- 
thorized by the second section of the act to which 
this is an amendment. 

Approven, January 28, 1865. 


Cuar. XXUS.—An Act making Appropriations 
for the Service of the Post Office Department 
during the fiscal year ending the thirtieth of 
June, cighteen hundred and sixty-six. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the following sums be, and the 
same are hereby, appropriated, for the service of 


the Post Office Department for the year ending | 


June thirtieth, eighteen hundred and sixty-six, 
out of any moneys in the Treasury arising from 
the revenues of thesaid Department, in conformity 


to theact of the second of July, eighteen hundred. 


and thirty-six: f i 
For transportation of the mails, (inland,) seven 
million eight hundred thousand dollars. , 
For ship, steamboat, and way letters, eight 
thousand dollars. ah 
For compensation to postmasters, three million 
one hundred and seventy-five thousand dollars. 


‘ 
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‘For clerks for post offices, one million three 
hundred thousand dollars. 

For payment to letter-carriers 
thousand dollars. . 
For wrapping-paper, seventy-five thousand dol- 
ars. 

For twine, seventeen thousand dollars. 

For office stamps, six thousand dollars. 

For letter balances, two thousand five hundred 
dollars. 

For compensation to blank agents and assist- 
ants, seven thousand dollars. 

For office furniture, two thousand dollars. 

For advertising, sixty-eight thousand dollars. 

For postage stamps and stamped envelopes, two 
hundred and fifty thousand dollars. - 

For mail depredations and specialagents, sev- 
enty thousand dollars. 

For mait!-bags, sixty thousand dollars. 
For mail locks and keys, eight thousand dol- 
ars, 

For payment of balances due to foreign coun- 
tries, three hundred and fifty thousand dollars. 

For miscellaneous payments, two hundred and 
fifty thousand dollars. 

For foreign mail transportation, two hundred 
and fifty thousand dollars. 

APPROVED, January 28, 1865. 


, four hundred 


Cuar. XXIV.—An Act to amend the Charter of 
the * Washington Gas-Light Company.” 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That so much of the acts of June 
twenty-five, eighteen hundred and sixty, and 
July eleven, eighteen hundred and sixty-two, as 
relate to the price of gas furnished by the ‘* Wash- 
ington Gas-Light Company,” be, and the same 
are hereby, repealed; and the act incorporating 
the ‘ Washington Gas-Light Company” is bere- 
by so amended ag to prohibit the said company 
from receiving, on and after the first day of De- 
cember, eighteen hundred and sixty-four, for the 
benefit of its stockholders, a greater price for gas 
than forty cents per hundred cubic feet, subject 
to a discount of ten per centum on all bills for gas 
furnished to the General Government, and five per 
centum on all bills for gas furnished to other con- 
sumers, if paid at the office of the company within 
seven days from the rendition thereof, 

Approven, January 30, 1865. 


Cuar. XXV.—An Act to amend an Act entitled 


“An Act to incorporate the Metropolitan Rail- | 


road Company, in the District of Columbia,” 
approved July first, eighteen hundred and sixty- 
four. 


Be it enacted by the Senate and House of Repre- | 


sentatives of the United States of Americain Congress 
assembled, That section seventeen of the act to in- 
corporate the Metropolitan Railroad Company, 
of the District of Columbia, approved July first, 


eighteen hundred and sixty-four, be, and the same | 


is hereby, amended so as to extend the time for 


the completion of their railroad line, except that | 


part thereof between Seventeenth street and the 


Capitol, for one year from the passage of this act: 
Provided, however, That the line from Seventeenth 


street and the Capitol be completed, equipped, and ; 


running, within thirty days from the passage of 
this act. 


Approven, January 30, 1865. 


Cuar. XXVI.—An Act to amend the Act enti- 
tled “An Act to amend and extend the Cha 
ter of the Franklin Lusurance @ompany,”’ ap- 
proved second March, eighteen hundred an 
thirty-eight. 

Be it enacted by the Senate and House of Repr 
sentatives of the United States of America in Congres 
assembled, That the act to amend and extend the 
charter of the Franklin Insurance Company, 
passed on the second day of March, eighteen 


hundred and thirty-eight, be, and the same Is 
extended and continued in force for the | 


hereby, ) ; 
period of twenty years, from the ninth day of 
April, eighteen hundred and fifty-eight, the ume 
at which such amendatory act expired; and that 
all proceedings had by the said. ¥ 


ranklin Insur- | 


f 


| 


i 
li 


acquired, and all legal obligations entered. into by 
said company between the ninth day of April, 
eighteen hundred and fifty-eight, and thé'date of 
this act be, and the same are hereby, made valid 
for all legal purposes. 

Sec. 2. And be it further enacted, That. the 
Franklin Insurance Company are hereby author- 
ized to increase their capital stock to an amount 
not exceeding two hundred and fifty thousand 
dollars. 

Appnrovep, January 30, 1865. 

N 
Cuar. XXIX.—An Act for the Relief of certain 

Friendly Indians of the Sioux Nation, in Min- 

hesota. : 

Whereas certain Indians of the Sioux nation 
did, during the outbreak in Minnesota in eighteen 


i hundred and sixty-two, at the risk of their livea, ° 


aid in saving many white men, women, and chil- 
dren from being massacred, and, in consequence 
of such action, were compelled to abandon their 
homes and property, and are now entirely desti- 
tute of the means of support: Therefore, 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, Uhatthe President of the United States 
be, and he hereby is, authorized and requested to 
cause anexamination to be made in relation to all 
the facts pertaining to the action of the'said fn- 
dians, and to make such provision for their wel- 
fare as their necessities and future protection may 
require. 

Sec. 2. And be it further enacted, That, for the 
purpose of carrying out the provisions of this act, 
the sum of seven thousand five hundred dollars 
be, and the same is hereby, appropriated, out of 
any money in the Treasury not otherwise appro- 
priated; one third of said sum to be paid and ex- 
pended for the benefit of Am-pe-tu-to-ke-cha, or 
John Other-day, and the remainder for the benefit 
of such other Indians as shall appear specially 
entitled thereto, for their friendly, extraordinary, 
and gallant services in rescuing white settlers 
from massacre in Minnesota: Provided, That not 
more than the sum of five bundred dollars shall 
be expended for any one Indian, except the chief 
above mentioned; and that the Secretary of the 
Interior shall report to the next Congress tha 
names of the Indians for whose benefit the same 


| shall be expended, and the amountexpended for 


each. 
Appnoven, February 9, 1865. 


Cuar. XXX.—An Act to extend to certain Per- 
sons in the Employ of the Government, the 
Benefits of the Asylum for the Insane in the 
District of Columbia. 

Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of Americain Congress 
assembled, ‘Chat during the continuance of the re- 
bellion, civilians employed in the service of the 


| United States in the quartermaster’s department 


and subsistence department of the Army, who 
may be, or may hereafter become insane while 
in such employment, shall be admitted, on the 
order of the Secretary of War, the same as per- 
sons belonging to the Army and Navy, to_the 
benefits of the asylum for the insane in the Dis- 
trict of Columbia, as provided in such other cases 
by the fourth section of the ‘Act to organize an 
institution for the insane of the Army and Navy, 
and of the District of Columbia in the said Dis- 
triet,” approved March third, eighteen hundred 


il and fifty-five. 


Approven, February 9, 1865. 


Cnar. XXA.—An Act fo provide for Acting 
rcasurers or Depositaries of the 

States in certain cases. 
Be it enacted by the Senate and House of Repre- 
sentatives of ike United States of Americain Congress 
assembled, That in case of the sickness or un- 


l! avoidable absence of any Assistant Treasurer or 


lepositary of the United States from his office, he 
may, with the approval of the Secretary ef the 
Treasury, authorize the chief clerk, or some other 
clerk employed therein, to act in his place, and 
to discharge ail the duties required by law of such 
Assistant ‘Treasurer or depositary: Provided, That 
the official bond given by the principal of the of- 


ance Company, and all legal rights accrued ør | fice shall be held to cover And apply to the acts 
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of the person appointed to actin his place insuch 
cases: And provided further, That such acting of- 
ficer shall, for the time being, be subject to all the 
Habilitics and penalties prescribed by law for the 
official misconduct, in like cases, of the Assistant 
Treasurer or- depositary respectively for whom 
he shall act. 
Avpproven, February 13, 1865. 


Cuar. XXXIV.—An Act to incorporate the Na- 
tional Union Insurance Company of Washing- 
ton. 


Be if enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That James Harper, Thomas Patton, 
C. H. Moody, John W. Magill, John M. Reilly, 
B. F. Guy, Valentine Blanchard,.Thomas J. 
Fisher, Hudson Taylor, Augustus F. Perry, D. 
Walker, James Montgomery, Joseph J. May, or 
any five of them, be, and they are hereby, author- 
ized and empowered to receive subscriptions to 
the capital stock of a company to be denominated 
“The National Union Insurance Company of 
Washington,” who shall open a book for that 
purpose in the city of Washington, at the time 
and place to be by them designated, of which they 
shall give ten days’ notice in two or more of the 
daily papers of said city, and shall keep the same 
open until twenty thousand shaves of fifty dollars 
a share each shall have been subscribed; and any 
person of lawful age, and a citizen of the United 
States, shall be permitted to subscribe upon pay- 
ing five dollars on cach share at the time of sub- 
scribing. And it shall be lawful for the said cor- 
poration to have acommon seal, sue and be sued, 
plead and be impleaded, and have and exercise all 
the rights, privileges, and immunities for the pur- 
poses of the corporation hereby created. 

Src. 2. And be it further enacted, That the affairs 
of the company shall be managed by nine direct- 
ors, to be elected annually by ballot on the sec- 
ond Monday of July by the stockholders or by 
their legally empowered agents, and cach share 

of stock shall entitle the holder thereof to one 
` vote; the election to be held at the office of the 
company atageneral meeting of the stockholders 
convened for that purpose, by ten days’ public 
notice in two or more of the daily papers of the 
city of Washington: Provided, That the first elec- 
tion for directors shall be held pursuant to ten 
days’ notice given in one or more of the daily pa- 
pers of the city of Washington by the persons 
named in the first section of this uct, or any five 
of them, who shall designate the time when aud 
the place where said election shall be held; and 
the stockholders shall then and there elect nine 
directors to serve until the next ensuing election 
as provided for in this act. And at the first en- 
suing mecting of the directors after every election, 
they shall appoint one of their number as presi- 
dent, who, together with themselves, shall hold 
office until the next ensuing election as herein pro- 
vided for; und five members of said board shall 
compose a quorum. And incase thatan election 
for directors should not be made when pursuant 
to this act it should have keen made, the com- 
‘pany for that cause shall not be dissolved; and it 
‘shall be lawful, within forty days thereafter, to 
hold and make an election for directors in such 
manner as the by-laws of the company may pre- 
scribe, aud the president and directors for the time 
being shall be continued in office, until such elec- 
tion take place, And in the event of death, res- 
iguation, or removal of any director from office, 
his place for the remainder of his term may be 
filled by the president and directors for the time 
being, in such manner as the by-laws may pre- 

scribe. 

Suc. 3. And beitfurther enacted, That the presi- 
dent and directors shall have power to appointa 
secretary and such other officers, agents, and 
clerks as may to them appear proper, to fix their 
compensation and pay the same. a 

Sec. 4. And be it further enacted, That the cap- 
ital stock shail be called in, and paid in such in- 
stallments and proportions, and at such times and 
paeo as the president and directors for the time 

eing may require and designate, who shall give 
fifteen days’ notice thereof in two or more daily 

apers of the city of Washington. And if any 
‘stockholder, subscriber, their assignee or trans- 


feree, shall refuse or neglect to pay such propor- 
tion or installment, at the time and place appoint- 
ed, such stockholder, subscriber, transferee, or 
assignee shall, at the option of the president and 
‘directors, forfeitto the use of the company all his, 
her, or their right, title, and interest in and to 
every share on which such installment has not 
been duly made; and fresh subscriptions may. be 
opened for the same, in such manner as the by- 
laws may prescribe, or the president and directors 
may, at their option, commence suit for the same 
and recover agains: the holder of said stock for 
the amountof the installment or proportion so un- 
paid: Provided, That no stockholder or subscriber 
shall be permitted to vote at any election for di- 
rectors, or at any general or special meeting of 
the company, onewhose shares any installments 
or arrearages may be due more than fifteen days 
previous thereto. g 

Sec. 5. And be it further enacted, That the 
president and directors for the time being shall 
have power to ordain, establish, and put in exe- 
cution such rules, regulations, ordinances, and 
by-laws as they may deem essential for the well 
government of the institution, not contrary to the 
laws and Constitution of the United States, or of 
this act, and generally todoand perform all acts, 
matters, and things which a eorporation may or 
can lawfully do. ; 

Sec. 6. And be it further enacted, That the pres- 
ident and directors are hereby empowered and 
fully authorized, on behalf of the company, to 
makeinsurance againstlosses by fireon any house, 
building, tenement, manufactories, mills, or other 
buildings; on goods, wares, chattels, and effects 
of all kinds therein, or otherwise; upon grain, 
produce, and implements, and upon vessels build- 
Ing on the stocks, in port or at moorings; and, 
geuerally, upon ail and every sort and description 
of property, of whatever kind soever, on land or 
water; and to make, execute, perfect, and con- 
clude so many contracts, bargains, agreements, 
policies, and other instruments as the nature of 
the case shall or may require; and all such instru- 
ments, bargains, contracts, policies, or agree- 
ments shall bein print orin writing, and shall be 
signed by the president and secretary, or such 
other persons as the managers may appoint for 
such purpose, and shall be under the seal of the 
company: Provided, That said president and di- 
rectors may, at their option and diserction, make 
insurance on such terms and conditions as to them 
may appear equitable, reserving the premiums, 
or appropriating and returning such portions 
thereof to the insured as may to them appear con- 
ducive to the interest of the company and the in- 
sured, in such mannerand on such conditions as 
may appear to them just and proper. 

Suc. 7. And beitfurther enacted, That the pres- 
ident and directors shall, on the third Monday in 
June of cach and every year, divide so much of 
the profits of said company as to them may ap- 
pear advisable, first deducting all expenses, and 
pay the same to the respective stockholders or 
their agents, duly empowered, in ten days therc- 
after; but the money received as premiums upon 
risks which remuin outstanding and undetermined 
at the time of declaring such dividend, shall not 
then be considered as part of the profits; and if 
the capital stock paid inshall be lessened by losses, 
no subsequent dividend shall be made or declared 
until a sum equal to said diminution shall have 
been added to the capital stock. 

Sec. 8, And be it further enacted, That the stock 
of said company shall be transferred on the books 
of the company in such manner only as the by- 
laws of the company shall direct. 

Sec. 9. And be it further enacted, That nothing 
in this act shall be construed as making it perpet- 
ual, but Congress may at any time alter, amend, 
or repeal the same. » 

Avproven, February 14, 1865. 


Cuar. XXXV.—An Act for the Relief of Col- 
lectors and Surveyors of the Customs in cer- 
tain cases. 


Beit enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
| assembled, That in all cases in which any collector 
or surveyor of the customs has paid or accounted 
i for, or is charged with duties accruing under the 


re 


‘Joint resolution to increase temporarily the 
duties on imports,” approved April twenty-ninth, 
eighteen hundred and sixty-four, and in which 
the Secretary of the Treasury shall be satisfied 
that the collection of the said duties was omitted 
by such collector or surveyor, for the reason that 
he was not informed of the passage of said reso- 
lution when said duties accrued, the said Secre- 
tary be, and he is hereby, authorized, under such 
rules as he may prescribe, to remit or refund, as 
the case may require, such duties to such col- 
lector or surveyor. 
Approven, February 14, 1865. 


Cuar. XXXVII.-—An Act to authorize the es- 
tablishment of Ocean Mail Steamship Service 
between the United States and China. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Postmaster General be, and 
he is hereby, authorized to invite proposals by 
public advertisement, for the period of sixty days, 
In one or more newspapers published in the citics 
of Washington, New York, Philadelphia, Boston, - 
and San Francisco, respectively, for mail steam- 
ship service between the port of San Francisco, in 
the United States, and some port or ports in the 
Chinese empire, touching at Honolulu, in the 
Sandwich Islands, and one ormore ports in Japan, 
by means of a monthly line of. first-class Ameri- 
can sea-going steamships, to be of not less than 
three thousand tons burden each, and of sufficient 
number to perform twelve round trips per annum 
between said ports, and to contract with the lowest 
responsible bidder for said service for a term of 
not more than ten years, to commence from the 
day the first steamship of the proposed line shall 
depart from the port of San Francisco with the 
mails for China: Provided, That no bid shall be 
considered which shall amount to more than five 
hundred thousand dollars for the twelve round 
trips per annum, nor unless the same is from a 
citizen or citizens.of the United States, and ac- 
companied by an offer of good and sufficient sure~ 
ties (also citizens of the United States) for the 
faithful performance of such contract. 

Sec. 2. And be itfurther enacted, That any con- 
tract which the Postmaster General may execute, 
under the authority of this act, shall go into effect 
on or before the first day of January, one thou- 
sand eight hundred and sixty-seven, and shall, 
in addition to the usual stipulations of ocean mail 
steamship contracts, provide that the steamships 
accepted for the service shall be constructed of the 
best material and after approved models, with all 
the modern improvements adapted to sea-going 
steamships of the first class, and shall be subject 
to inspectionand survey by an experienced naval 
constructor, to be detailed for that purpose by the 
Secretary of the Navy, whose report shall be made 
to the Postmaster General. That the Government 
of the United States shall be entitled to have trans- 
ported, free ofexpense, on each and every steamer, 
amail agent, to take charge of and arrange the mail 
matter, to whom suitable accommodation for that 
purpose shall be assigned. That in case of fail- 
ure from any cause to perform any of the regular 
monthly voyages stipulated for in the contract, 
a pro rata deduction shall be made from the com- 
pensation on account of such omitted voyage or 
voyages. That suitable fines and penalties may 
be imposed for delays and irregularities in the 
performance of the service, and that the Post- 
master General shall have the power to determine 
the contract at any time in case of its being un- 
derlet or assigned to any other party. 

Approved, February 17, 1865. 


Citar. XXXVUI.—An Act supplementary to an 
Act approved July fourteen, eighteen hundred 
and sixty-two, entitled “An Act to establish 
certain Post Roads.” ` 
Be it enacied by the Senate end House of Repre- 

sentatives of the United States of Americain Congress 

assembled, ‘That the act of Congress approved July 
fourteen, eighteen hundred and sixty-two, enti- 
tled “An act to establish certain post roads,” shall 
be, and the same is hereby, so amended as to 
authorize the Louisville and Nashville Railroad 

Company, and the Jeffersonville Railroad Com- 

pany (stockholders in the Louisville Bridge Com- 


g 
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pany) to construct arailroad bridge over theOhio 
river at the head of the falls of the Ohio, subject 
to all the provisions of said act: Provided, That 
the said bridge may be constructed ata height not 
less than fifty-six feetabove low water-mark, and 
with three draws, sufficient to pass the largest 
boats navigating the Ohio river; one over the In- 
diana chute, one over the middle chute, and one 
over the canal: Provided, That the spans of said 
bridge shall not be less than two hundred and 
forty feet, except over the Indiana and middle 
chute and the canal; said bridge shall be con- 
structed with draws of one hundred and fifty feet 
wide on each side of the pivot pier over the Indi- 
ana and middle chutes, and ninety feet wide over 
the canal: And provided further, That said bridge 
and draws shall be so constructed as not to inter- 
rupt the navigation of the Ohio river. 

Sec. 2. And be it further enacted, That the bridge 
erected under the provisions of this act shall be 
a lawful structure, and shall be recognized and 
known as a post route. 

Approven, February 17, 1865. 


Cuar. XEXIX.—An Act to establish a Bridge 
across the Ohio River at Cincinnati, Ohio, a 
Post Road. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the bridge across the Ohio river, 
at Cincinnati, in the State of Ohio, and at Coving- 
gon, in the State of Kentucky, is hereby declared 
to be, when completed, in accordance with the 
Jaws of the States of Ohio and Kentucky, a law- 
ful structure and post road for the conveyance of 
the mails of the United States. 

Avrnoven, February 17, 1865. 


Cuar. XLI.—An Act authorizing the President 
toappointa Second Assistant Secretary of War. 


Be it enacted by the Senate and House of Repre- 
sentatives ofihe United States of America in Congress 
assembled, ‘That the President be, and he is hereby, 
authorized toappoint, by and with the advice and 
consent of the Senate, for the term of one year 
from the passage of this act, an officer in the War 
Department, to be called the Second Assistant 
Secretary of War, whose salary shall be three 
thousand dollars per annum, payable in the same 
manner as that of the Secretary of War, who 
shall perform all such duties in the office of the 
Secretary of War, belonging to that Department, 
as shall be prescribed by the Secretary of War, 
or as may be required by law. 

Approven, February 20, 1865. 


Cuar. XLIT.—An Act toenlarge the Port of En- 
try and Delivery for the District of Philadelphia. 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of Americain Congress 
assembled, That the port of entry and delivery for 
the district of Philadelphia shall be bounded on 
the river Delaware by Frankford creek. on the 
north, and Broad street, on the south, 

Suc. 2. And be it further enacted, That all acts 
or parts of acts conflicting with the provisions of 
this act be, and the same are hereby, repealed. 

Apvrroven, February 20, 1865. 


Canar. XLUI.—An Act to repeal an Act entitled 
‘An Act to remove the United States Arsenal 
from the City of Saint Louis, and to provide 


forthe Sale of the Lands on which the same is | 


located.” d 
Be tt enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 


assembled, ‘That the act entitled “An Act to re- | 


move the United Siates arsenal from the city of 

Saint Louis, and to provide for the sale of the 

lands on which the same is located,” approved 

March second, eighteen hundred and sixty-one, 

be, and the same is hereby, repealed. 
Avrnoven, February 20, 1865. 


Cuar, XLV.—An Act to extinguish the Indian 


Tite to Lands in the Territory of Utah suit- | 


able for Agricultural and Mineral Purposes. 
Be il enucted by the Senate and House of Repre- 


sentatives af the United States of Americain Cangress ; 


assembled, Thaithe President of the United States 


| erty, 


be, and he is hereby, authorized, by and with the 
advige and consent of the Senate, to enter into 
treaties with the various tribes of Indians of Utah 
Territory, upon such terms as may be deemed 
just to said Indians and beneficial to the Govern- 
ment of the United States: Provided, That such 
treaties shall provide for the absolute surrender 
to the United States, by said Indians, of their | 
possessory right to all the agricultural and min- 
eral lands in said Territory except such agricul- 
tural lands as by said treaties may be set apart 
for reservations for said Indians: And provided, 
further, That all such reservgtions shail be se- 
dected at points as remote as may be practicable 
from the present settlements in Utah Territory. 
Sec. 2, And be it further enacted, That in agree- 
ing with said Indians upon the amounts to be 
paid to them under the provisions of the treaties 
to be negotiated in pursuance of this act, care 
shall be taken to obtain from the Indians, to the 
greatest possible extent, their consent to receive 
for such payments agricultural implements, stock, 
and other useful articles, rather than money. 
Sec. 3. And be it further enacted, That for the 
purpose of negotiating said treaties and carrying 
out the provisions of this act, making presents to 
said Indians, and defraying the necessary ex- 
penses incident to such negotiation, there is here- 
by appropriated, out of any money in the Treas- 
ury of the United States not otherwise appropri- 
ated, the sum of twenty-five thousand dollars. 
Avproven, February 23, 1865. 


Cuar., XLVI—An Act to provide for the Pay- 
ment of the Value of certain Lands and Im- 
porminis of private Citizens, appropriated 

y the United States for Indian Reservations, 
in the Territory of Washington. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the sum of cighteen thousand six 
hundred and eleven dollars and sixty-two cents, 
or so much thereofas may be necessary, is hereby 
appropriated, out of any money in the Treasury 
not otherwise appropriated, for the purpose of 
paying for the lands and improvements of private 
citizens, taken and appropriated, by order of the 
Department of the Interior, for Indian reserva- 
tions and uses in the Territory of Washington; 
and the claims herein provided to be paid shall 
be allowed and paid in such manner and upon 
such proofs of the value of the property as shall 
be prescribed by the Secretary of the Interior. 

Approven, February 23, 1865. 


Cuar. XLVIE.—An Act to facilitate the Collec- 
tion of certain Debts due the United States. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress | 
assembled, That in all cases where debts are due 
from posumasters, mail contractors, or other offi- 
cérs, agents, or employés of the Post Office De- 
partment, who are in default or delinquency, a 
warrant of attachment may issue against all prop- 
erty, real and personal, possessions, and rights 
legal, equitable, and contingent, belonging to such 
officer and his sureties, or either of them, in the 
following cases: 

First. When any such officer, agent, or em- 
ployé, and his sureties, or either of them, has, 
within the meaning of the act of July seventeen, 
eighteen hundred and sixty-two, chapter one hun- 
dred and. ninety-five, and the proclamation of the 
President in pursuance thereof, dated the twenty- 
fifth day of July, eighteen hundred and sixty- 
two, participated in, aided, abetted, or counte- 
nanced any rebellion against the United States. 

Second. When such officer, agent, or employé, 
and his sureties, or either of them, is a non-resi- 
dent of the district where such officer was ap- 
pointed, or has departed from such district for the 
purpose of residing permanently out of such dis- | 
trict, or of defrauding the United States, or of | 
avoiding the service of civil process. : 

Third. When such officer or his sureties, or | 
either of them, has conveyed away or is about to 
convey away his property, or any part thereof, | 
or has removed or is about to remove his prop- 
orany part thereof, from the district wherein 
the same is situated, with intent to defraud the i 
United States. And where such removaihas taken |i 


! 
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place, certified copies of the warrant may be sent 
to the marshal of any other district into which 
such property may have been removed, under 
which certified copies it shall be lawful for such 
marshal to seize such property and convey it to 
some convenient point within the jurisdiction of 
the court from which the warrant originally is- 
sued. Alias warrants may issue upon due appli- 
cation, and the validity of the warrant firstissued 
shall continue until the return day thereof, 

Sec. 2. And be it further enacted, Thatapplica- 
tion for such warrant may be made by any dis- 
trict attorney or assistant district attorney, or any 
other person authorized by the Postmaster Gen- 
eral, before any judge, or, in his absence, before 
ang clerk of any court of the United States hav- 
ing original jurisdiction of the cause of action. 
Such application shall be made upon an affidavit 
of the applicant, or some other credible person, 
stating the existence of either of the grounds of . 
attachment enumerated in the first section of this 
act, and upon production of legal evidence of the 
debt. Upon such application, and upon due order 
of any judge of the court, or in the absence of any 
judge without such order, the clerk shall issue a 
warrant for the attachment of all the property of 
any kind belonging to the party or parties speci- 
fied in the affidavit, which warrant shall be exe- 
cuted with all possible dispatch by the marshal, 
who shall take the property attached, if personal, 
into his custody, and hold the same subject to all 
interlocutory or final orders of the court. 

Sec. 3. And beit further enacted, Thatthe party 
or parties whose property is attached may, atany 
time within twenty days before the return day of 
the warrant, on giving to the district attorney 
notice of his intention, file a plea in abatement, 
traversing the allegations of the affidavit, or de- 
nying the ownership of the property attached in 
the defendants, or either of them, in which case 
the court may, upon application of either party, 
order an immediate trial by jury of the issues 
raised by the affidavit and plea. But the partics 
may, by consent, waive a trial by jury, in which 
case the court shall decide the issues raised by 
the afidavit and plea. Any party claiming own- 
ership of the property attached and a specific re- 
turn of the same shail be confined to the remedy 
afforded by this act, but his right to an action of 
trespass or other action for damages shall not be 
impaired hereby. 

Sec.4, And beit further enacted, That when the 
property attached shall be sold on any interlocu- 
tory order of the court, or when it shall be pro- 
ducing any revenue, the money arising from such 
sale or revenue shall be invested in securities of 
the United States, under the order of the court, 
and ail accretions shall be held subject to the order 
of the court. 

Sec. 5. And be it further enacted, That imme- 
diately upon the execution of the warrant of at- 
tachment the marshal shall cause due publication 
of such attachment to be made, in the case of ab- 
sconding debtors or adherents of the rebellion, for 
two months, and in case of non-residents for four 
months. Such publication shall be made in some 
newspaper or newspapers within the district 
where the property attached is situated, and the 
details of such publication shall be regulated ta 


i each case by the order under which the warrant 


is issued. 

Sec. 6. And be it further enacted, Thatafter the 
first publication of such notice of attachment in 
all the newspapers required by this or any sub- 
sequent act, every person indebted to the defend- 
ants, or either of them, and having knowledge of 


' such notice, whose property is Hable to attach- 


ment, and every person having possession of any 
property belonging to such defendants, or eRher 


| of them, and having knowledge as aforesaid, shall 


account and answer for the amount of such debt 
and for the value of such property, and any dis- 
posal or attempt to dispose of any such prop- 
erty to the injury of the United States shail be 
illegal and void, When the person. or persons 
so indebted to ar having possession of the prop- 
erty of such defendants, or either of them, shall 
je known to the district attorney or the marshal, 
it shail be the duty cf such officer to see that per- 
sonal notice of such attachmentis served upon such 
persons, as in cases of garnishees; but the want of 
such notice shall not invalidate the attachment, 
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Laws of the United States: 


Sec. 7. And be it further enacted, That upon 
application of the party whose property has been 
attached, the court orany judge thereof may dis- 
charge the warrant of attachment as to the prop- 
erty of the applicant: Provided, hat such appli- 
cant shall enter into and exccute to the United 
States a good and sufficient penal bond in double 
the amount of the value of the property attached, 
conditioned for the return of said property, or to 
answerany judgment which may be rendered by 
the court in the premises, which bond shall be 
approved by the court or any judge thereof. 

Suc. 8. dnd be it further enacted, That the fees, 
costs, and expenses of issuing and serving the 
warrants of attachment authorized by this act 
shall be regulated as far as possible by thegWst- 
ing laws of the United States and the rules of court 
made in pursuance thereof. In the case of pre- 
liminary trials as to the validity of the attach- 
ment or the right of property, clerks’ and mar- 
shais’ fees shall be the same as Inordinary cases, į 
and the docket fee of the district attorney shall | 
be ten dollars. 

Sec. 9. And beit further enacted, That this act 
shall not be eonstrucd so as to limit or abridge 
in any manner such rights of the United States 
as have accrued or been allowed in any district 
under the former practice of the United States 
courts or the adoption of State laws by said 
courts, N 

APPROVED, February 23, 1865. 


Cuar. XLVIT.—An Act to amend an Act enti- 
ded “An Act to amend an Act to incorporate 
the Tnhabilants of the City of Washington, 
passed May filtcen, eighteen hundred and twen= 
ty,” approved May fifth, eighteen hundred and 
sixty-four. - 
Be it enacted by the Sonate and House of Repre- 

sentaiiwes of the United Siates of Americain Congress 

assembled, ‘Phat the act, approved May fitth, eigh- 
teen hundred and sixty-four, entitled “An act to 
amend tAn act to incorporate the inbabitauts of the 
city of Washington,’ passed May fitteen, eighteen 
hundred aad twenty,” be construed amended so as 
to read as follows: “Phat the said corporation shall 
have full power und authority to lay taxes ou puar- 
ticular wards, parts, or sections of the city, for” 
their particular local improvements, and to cause 
the curb-stones to be set, the foot and carriage 
ways, or so much thereof as they may deem 
best, to be graded and paved; to introduce the 
necessary sewerage and drainage facilities under 
and upon the whole orany portion of any aveude, 
strect, or alley; to cause the same to be suitably 
paved aud repaired, and at all times properly 
cleaned and watered; to cause lamps to be erected 
therein, and to light the same and to pay the cost 
theroot, the corporation of Washington is hereby 

Authorized to lay and collect a tax upon all prop- 

erty bordering upon each strect or alley that may 

be paved, sewered, lighted, cleaned, or watered 
by said corporation in accordance with the pro~ 
visions of thisact. And also to lay, or cause to 
be laid, simultaneously with the grading or pav- 
ing of uny avenue, street, or alley in whicha main 
wator-pipe or main gas-pipe, or main sewer may 
have been laid, water or gas service pipes or lal- 
cral house dyains, from such water or gas main 
or main sewer to one foot within the curb line in | 
front of every lot or subdivisional part of a lot 
which may bound on such avenue, street, or al- 
ley, and to which a gas or water service pipe or 
house drain may not have been already laid, and 
to pay the cost thereof, shall have full power and 
authority to lay and collect a special tax on every 
such Jot or subddivisional part of a lot. 

APPROVED, February 23, 1865. 


Cuar. XLIX.—An Actto incorporate the Sisters 
of Merey inthe District of Columbia. 

Be it enacled by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That lsabel Atkinson, Elizabeth Med- 
calf, Teresa Byrne, Bien Matthews, Mary Duffy, | 
Teresa Moran, and Eller Wynne, and their suc- 
cessors, hereafter to become Sisters of Mercy, and 
tobe appointed according to the rules and regu- 
lations that. have been or may hereafter be estab- 
‘ished by their association, be, and they are here- 
by, made, declared, and constituted a corporation 


or body-politic, in law and in fact, to have con- 
tinuance forever, by the name, style, and title of 
the % Sisters of Mercy in the District of Colum- 
bia.” > 

Sec. 2. And be it further enacted, That all and 
singular the lands, houses, tenements, rents, lega- 
cies annuities, rights, property , privileges, goods, 
and chattels, heretofore given, granted, devised 
or bequeathed to the said Sisters of Mercy, in 
the District of Columbia, or to any individual 
of the said corporation, or to any person or per- 
sons for the use of said corporation, or that have 
been purchased fos or on account of the same be, 
and they are hereby, vested in, and confirmed to, 
the said corporation; and that the said corpora- 
tion may purchase, take, receive, hold,and apply 
to the uses and purposes of the same, according 
to the rules, regulations, and by-laws that they 
may establish from time to time, for the manage- 
ment of the concerns of the said society or cor- 
poration, any lands, tenements, rents, legacies, 
annuities, rights, property, and privileges, orany 
goods, chattels, or other effects of what kind or 
nature soever, which shall or may have been or 
may hereafter be given, granted, sold, bequeathed 
or devised unto the said association or corporation 
by any person or persons, bodies politic or cor- 
porate, capable of making such grants, sale, or 
bequest, and that the said association or corpo- 
ration of the Sisters of Mercy, in the District of 
Columbia, may dispose of and convey the same 
as they may deem proper: Provided, That the 
said association or corporation shall not, at any 
one time, hold, use, possess, and enjoy, within 
the District of Columbia, either by legal seizure, 
or trust, for its use and benefit, more than three 
hundred and twenty acres of land, nor shall the 
said association or corporation hold, in its own 
right, or by any other person in trust, or for its 
benefit, real estate the annual netincome of which, 
after discharging all its expenses, debts, and lia- 
bilities, shall exceed the sum of fifty thousand 
dollars. 

Sec. 3. And be it further enacted, That the said 
corporation, by the name of the Sisters of Mercy, 
in the District of Columbia, be,'and shall be here- 
after, capable in law and in equity to sue and be 
sued, within the District of Columbia and else- 
where, in as effectual-a manner as other persons 
or corporations can sue or be sued, and that the 
said corporation, or a majority of the persons 
composing the same, shall adopt and use a com- 
mon seal, and the same to use, alter, or change 
at pleasure, and from time to time make such by- 
laws, not inconsistent with the Constitution of 
the United States or any law of Congress, as they 
may deem expedient and proper for carrying into 
effeet the objects of the said association or cor- 
poration, including the care, control, and educa- 
tion of childrens; the care, protection, instruction, 
and employment of destitute females; the care, 
nursing, and alleviation of the sufferings of sick 


oy wounded persons, and such other objects of | 


literature and charity as may be determined upon 
by their by-laws, us aforesaid, and which their 
means and net income may enable them to effect 
and support. 

Suc. 4. And be it further enacted, That if, at any 
time hereafter, any of the persons hereinbefore 
named, or any of their successors, as Sisters of 
Mercy, in the District of Columbia, shall cease 
to belong to the said association or corporation, 
according to the said by-laws, such persons shall 
thereafter have no part or control in the proceed- 
ings of the said association or corporation under 
or in pursuance of the provisions of this act. 

Sec. 5. And be it fiirther enacted That the said 
association or corporation shall have power to 
appoint such officers, agents, and persons as may 
be necessary, and to construct or purchase such 
buildings or to create such establishments as may 
be required to effect and carry out the humane 
and charitable objects of its institution, in accord- 
ance with its by-laws and regulations, as afore- 
said, under this act. 


Sec. 6. And be it further enacted, That the | 
schools and all other institutions of instruction, | 


education, or employment, established by the 
Sisters of Mercy in the District of Columbia, 


i shall at all times be subject to the visitation and 


inspection of the justices of the supreme court 
of the District of Columbia, or any one of them, 


——— 


or the Committees on the District of Columbia in 
either House of Congress, or any other commit- 
tee of Congress that either House may appoint. 
and the books, records, and procecdings of said 
Sisters of Mercy shall at all times be subject to 
the examination and inspection of said justices 
or any such committee. 

Sec. 7. And be it further enacted, That this act 
may,at any time hereafter, be amended, altered, 
or repealed,in whole or in part, according to the 
pleasure of Congress. 

Appnroven, February 23, 1865. 


Canar. L.—An Actto amendan Act entitled “ An 
Actto incorporate the Columbia Institution for 
the Instruction of the Deaf and Dumb and the 
Blind,” approved February sixteen, eighteen 
hundred and fifty-seven. 

Be it enacted by the Senate and House of Repre 
sentatives of the United States of Americain Congress 
assembled, That so much of said act as requires 
the teaching of the blind in said institution be 
and the same is hereby, repealed, and the cor. 
porate name and style thereof shall hereafter. be 
“ The Columbia Institution for the instructior 
of the Deaf and Dumb.” 

Sec. 2. And be it further enacted, That the Sec 
retary of the Interior be, and he is hereby, au 
thorized to cause all indigent blind children whe 
are now, or may hereafter become entitled, under 
the law as it now exists, to instruction in said in- 
stitution, to be instructed in some institution for 
the education of the blind, in Maryland, orome 
other State, at a cost not greater for each pupil 
than is, or may be for the time being, paid by such 
State, and to cause the same to be paid out of the 
Treasury of the United States. 

Sec. 3. And be it further enacted, That this act 
shall take effect from and after the thirtieth day 
of June, eighteen hundred and sixty-five. 

Arproven, February 23, 1865. 


Cuar. LIf.—An Act to prevent Officers of the 
Army and Navy, and other Persons engaged 
in the Military and Naval Service of the Uni- 
ted States, from interfering in Elections in the 
States. 


Be it enacted by the Senate and House of Repre- 
sentatives of the Uniled States of Americain Congress 
assembled, ‘Vhat it shall vot be lawful forany mili- 
tary or naval officer of the United States, or other 
person engaged in the civil, military, or naval 
service of the United States, to order, bring, keep, 
or have under his authority or control, any troops 
or armed men atthe place where any general or 
special election is held in any State of the United 
States of America, unless it shall be necessary to 
repel the armed enemies of the United States, or 
to keep the peace at the polls. And that it shall 
not be lawful for any officer of the Army or Navy 
of the United States to prescribe or fix, or attempt 
to prescribe or fix, by proclamation, order, or 
otherwise, the qualifications of voters inany State 
of the United States of America, or in any manner 
to interfere with the freedom of any election m 
any State, or with the exercise of the free right 
of suffrage inany State of the United States. Any 
officer of the Army or Navy of the United States, 
or other person engaged in the civil, military, or 
naval service of the United States, who violates 
this section of this act, shall, for every such of- 
fense, be liable to indictment as fora misdemeanor, 
in any court of the United States having jurisdic- 
tion to hear, try, and determine cases of misde- 
meanor, and on conviction thereof shall pay a 
fine not exceeding five thousand dollars, and suf- 
fer imprisonment In the penitentiary not less than 
three months, nor more than five years, at the 
discretion of the court trying the same; and any 
person convicted as aforesaid shall, moreover, be 
disqualified from holding any office of honor, 
profit, or trust, under the Government of the Uni- 
ted States: Provided, ‘That nothing herein con- 
tained shall be so construed as to prevent any 
officers, soldiers, sailors, or marines, from exer- 
cising the right of suffrage in any election district 
to which he may belong, if otherwise qualified 
according to the laws of the State in which he shall 
offer to vote. _ 

Sra. 2. And he it further enacted, Thatany officer 
or person in the military or naval service of the Uni- 
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ted States, who shall order or advise, or whoshall 


directly or indireetly, by force, threat, menace, 
intimidation, or otherwise, prevent or attempt to 
preventany qualified voter of any State ofthe Uni- 
ted States of America from freely exereising the 
rightof suffyage atany general or special election 
in any State of the United States, or who shall in 
like manner compel, or attempt to compel, any 


officer of an election in any such Strate to receive a | 


vote froma person not legally qualified to vote, or 
who shall impose or attempt toimposeany rules or 
regulations for conducting such election different 
from those prescribed by law, or interfere in any 
manner with any officer of said election in the 
discharge of his duties, shall forany such offense 
be Hable to indictment as for a misdemeanor, in 
any court of the United States having jurisdiction 
to hear, try, and determine cases of misdemeanor, 
and on conviction thereof shall pay a fine of not 
excecding five thousand dollars, and suffer im- 
prisonment in the penitentiary not exceeding five 
years, at the discretion of the court trying the 
same, and any person convicted as aforesaid shall, 
moreover, be disqualified from holding any office 
of honor, profit, or trust, undef the Government 
of the United States, 
APPROVED, February 25, 1865. 


Cuar. LITE.—An Act to increase the Efficiency 
of tie Medical Corps of the Army. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the medical director of an army 
in the field consisting oftwo or more Army corps, 
and the medical director of a military department 
in which there are United States general hospitals 
containing four thousand beds or upward, shall 
have the rank, pay, and emoluments ofa colonel of 
cavalry; and the medical directorofan Army corps 
in the field, or of a department in which thereare 
United States general hospitals containing less 
than four thousand beds, shail have the rank, pay, 
and emoluments ofa lieutenant colonel of cavalry. 
But this increased rank and pay shall only con- 
tinue to medical officers while discharging sach 
special duties; and the assignments from time to 
time to such duty shall be at Jeast two thirds of 
them made from among the surgeons and assist- 
ant surgeons of volunteers. 


Appnrovep, February 25, 1865. 


Cuar. LIV.—An Act to create the Eastern Judi- 
cial District of the State of New York. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the counties of Kings, Queens, 
Suffolk, and Richmond, in the State of New 
York, with the waters thereof, are hereby con- 
stituted a separate judicial district of the United 
States, to be styled the eastern district of New 
York. The President of the United States, by 
and with the advice and consent of the Senate, 
shall appoint a district judge for said district 
who shall reside therein, and who shall possess 
the same powers and-perform the same duties 
within said district which are now possessed and 
performed by the district judge of the southern 
district of New York, The said judge shall also 
receive the same compensation as is by law pro- 
vided for the judge of said southern district. Dis- 
trict and circuit courts for the trial of causes shall 
be held in the city of Brooklyn on the first Wed- 
nesday of every month. ‘The courts so to be 


held shall have the same jurisdiction as is now or | 


may hereafter be vested in other district and cir- 
euit courts of the United States. Such officers 
ghall be appointed for said district and court, and 
in the same manner and with the same fecs and 
emoluments as prescribed by Jaw for other dis- 
tricts and courts of the United States. 

Sec. 2. And be it further enacted, That the 
district court for the said eastern district shall 
have concurrent jurisdiction with the district court 
for the southern district of New York over the 
waters within the counties of New York, Kings, 
Queens, and Suffolk, in the State of New York, 
and over all seizures and matters made or done 
in such waters; and all writs or other process or 
orders issued out of either of said courts, or bh 
any judge thercof, shall"ran and be executed in 
any part of said waters. X 


Sec. 3. And be it further enacted, That, in case 
of the inability on account of sickness of the judge 
of the district court of the United States for the 
southern district of New York, to hold any court 
therein, it shall be the duty of the judge of the 
said eastern district of New York to hold such 
court and do and perform all the acts and duties | 
of the judge of said-southern district without any 
additional compensation; and whenever, from 
pressure of public business or other cause, it shall 
be deemed desirable by the judge of said south- 
ern district of New York, that the judge of said 
eastern district perform the duties of a judge in 
said southern district, an order may be entered to 
that effect in the records of said district court, 
and thereupon the judge of said eastern district 
shall be empowered to do and perform, without 
additional compensation, within said southern 
district of New York, and in the district conrt 
thereof, all the acts and duties of the district judge 
thereof, 

Aprproven, February 25, 1865. 


Cuar. LV.—An Act supplemental to an Act en- 
tiled “An Act to annex a Part of the State of 
New Jersey to the Collection District of New 
York, and to appoint an Assistant Collector to 
reside at Jersey City,” approved February 
twenty-one, cighteen hundred and sixty-three. 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of America in Congress 

assembled, ‘That the assistaut collector appointed 
under the act entided “An act to aunex a part of 
the State of New Jersey to the collection district 
of New York, and to appoint an assistant collect- 
or to reside at Jersey City,” approved February 
twenty-one, eighteen hundred and sixty-three, be, 
and be hereby ts, authorized to enroll and license, 
according to the laws of the United States, all ves- 
sels engaged in the coasting trade and fisheries, 
owned su whole or in part by residents of the 
counties of Hudson and Bergen, in the State of 

New Jersey; and all such enrollments and licenses 

shall be as valid and effectual as if the same had 

been effected in any other port of the United 

States; and the said assistant collector, in the en- 

rollment and licensing of vessels, shall be subject 

to the laws of the United States, and liable to al 
the penalties and: responsibilities imposed upon 
collectors in like cases. 

Approven, February 25, 1865. 


Cuar. LVI.—An Act to authorize the Corpora- 
tion of Georgetown to levy certain Taxes. 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, That the corporation of Georgetown 
be, and they are hereby, authorized and empow- 
ered to levy and collect, in the same manner in 
which other taxes are levied and collected in said | 
town, an annual tax, not to exceed in any year 
fifteen hundredths of one per centum of the as- 
sessed value of the taxable property in said town, 
to be applied to the payment of the interest and 
the extinction of the principal of the debt recently 
contracted by said corporation in filling its quota 
under the several drafis for troops made during 
the present war. | 

Sec. 2. Andbe it further enacted, That the said | 
corporation are hereby further authorized and 
empowered to levy and collect, in manner afore- 
said, a sum sufficient to pay the said town’s pro- 
portion of the direct tax imposed on the District 
of Columbia by the act of Congress agproved 
August fifth, eighteen hundred and sixty-one, and 
the cost and expenses cf collecting the same. 

Approven, February 25, 1865. 


Cuar. LVII.—An Actanthorizing and requiring 


the opening of Sixth Street West. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress | 
assembled, That.the corporate authorities of the 
city of Washington be,and they are hereby, au- 
thorized and required to open Sixth street west, 
from the canal to Maine avenue, under the direc- 
tion of the Commissioner of Publie Buildings, in 
accordance with the plan approved in May, eigh- 
teen hundred and twenty-two, by James Monroe, 
then President of the United States? Provided, how- 
ever, That Sixth street through the public grounds 


known as Armory square shall not be opened until 
after the removal of the Army hospital from such 
public ground, or until the conséntof the Surgeon 
General of the United States Army shall be first 


bad and obtained. 
Approven, February 25, 1865. 


Cuar. LVIH.—An Act in reference to Prosecus 
tions for Libel in the District of Columbia. 


Be it enacted by the Senate and Howse of Repre- 
sentatives of the United States of Americain Congress 
assembled, That in all prosecutions or indictments 
for libel instituted, or which may hereafter be in- 
stituted, in the District of Columbia, the trath 
thereof may be given in evidence under the gen- 
eral issue as a justification of the alleged libel; 
and if it appear that the matter charged as libelous 
was truc,and was written or published with good 
motives and for justifiable ends, the defendant 
shall be acquitted. 

Arproven, February 25, 1865. 


Cuar. LIX.—An Act for changing the time for 
holding the Cireuit Courts in the District of 
Virginia. 

Beit enacted by the Senateand House of Repre- 
sentatives of the United States of Americain Congress 
assembled, ‘Phat the circuit courts in the district 
of Virginia, heretofore holden at Richmond, shall 
be held at Norfolk, on the first Monday in May 
and on the fourth Monday of November in each 
year; and all proceedings and process in or issu- 
ing out of the said court which are or may be 
made returnable to any other times or places ap- 
pointed for holding the same than those above 
specified, shall be deemed legally returnable on 
the days and atthe place above specified, and not 
otherwise; and all suits and other proceedings in 
said court which stand continued to any other 
time or place than those above specified, shall be 
deemed continued to the place and time preseribed 
by this act, and no other, 

Avproven, February 25, 1865. 


Cuap. LXIV.—An Act providing for a District 
and a Circuit Courtof the United States for the 
District of Nevada, and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, ‘That the State of Nevada shall here- 
after constitute one judicial district, and be called 
the district of Nevada; and forsaid district a dis- 
trict judge, a marshal, and a district attorney of 
the United States shall be appointed, 

Scc. 2. And be it further enacted, That the said 
district of Nevada shall be attached to and con- 
stitute a part of the tenth circuit; and aterm of 
the circuit court of the United States for the said 
district shalibe held in the city of Carson, in ‘the 
State of Nevada, on the first Monday of Mareh, 
and on the first Monday of August, and on the 
first Monday of December of each year; and a 
term of the district court of the United States for 
the said district shall be held at the said city of 
Carson on the first Monday of February, and on 
the first Monday.of May, and on the first Mon- 
day of October of each year, 

Sec. 3. And be it further enacted, That the dis- 
trict court of the United States for the district of 
Nevada, and the judge thereof, shall possess the 
same powers and jurisdiction possessed by the 


other district courts and district Judges of the Unis, 
ted States, and shall be governed by the same 
laws and regulations. 

Sec. 4. And be it further enacted, That the cir- 
cuit court of the United States for the said district 
of Nevada, and the judge thereof, shall possess 
the same powers and jurisdiction in said district 
which are vested in said court and said judge in 
the other districts of the tenth circuit, r 

Sec. 5. And be it further enacted, That the dis- 
trict judge appointed for the district of Nevada 
shal! receiveas his compensation the sum of thirty~ 
five hundred dollars a year, payable in four equal 
installments, on the first days of January, April, 
July, and October, ofeach year, ; 

Sec. 6. And be it further enacted, That the mar- 
shal and district attorney of the United States for 
said district of Nevada, and also for the district 
of Oregon, shall severally be entitled to charge 
and receive for the services they may perform 
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double the fees and compensation allowed by the 
act entitled “ An act to regulate the fees and costs 
to be allowed clerks, marshals, and attorneys of 
the circuit and district courts of the United States, 
and for other purposes,’ approved February 
twenty-six, eighteen hundred and fifty-three: 
Provided, That the aggregate compensation al- 
lowed said officers. shal! not exceed the amount 
provided for such officers by said act. 

Src. 7.. And be itfurther enacted, That the third, 
fourth, and fifth sections of the act of February 
nineteenth, eighteen hundred and sixty-four, en- 
tited ‘* An act amendatory of, and supplementary 
to, an act to provide circuit courts for the districts 
of California and Oregon, and for other purposes,” 
approved March third, eighteen hundred and 
sixty-three, shall beapplicable tothe appointment 
of special sessions of the circuit courts in the dis- 
trict of Nevada, and to the appointment of clerks 
and deputy clerks of the circuit courts of the dis- 
tricts of Nevada and Oregon; and that the clerk 
of the circuit court in the districts of Nevada, Or- 
egon, and California shall be also clerk of the 
district court in said districts, and shall receive 
for like services the same fees and compensation 
which are allowed by law to the clerks of the cir- 
cuit and district courts of the United States for 
California: Provided, That the clerk in each of 
said districts shall be allowed by the Secretary of 
the Interior to retain of the fees and emoluments 
received by him as clerk of both courts, over and 
above the necessary expenses of his offices and 
necessary clerk hire included, to be audited and 
allowed by the proper accounting officers of the 
Treasury, only such sum per annum as is now 
allowed by law to the clerk of one of said courts, 
and shall pay the remainder into the public Treas- 
ury, under oath, in the manner and under the reg- 
ulations now prescribed by law. 

Sec. 8. And be it further enacted, That all cases 
of appeal or writ of error heretofore prosecuted 
and now pending in the Supreme Court of the 
United States, upon any record from the supreme 
court of the Territory of Nevada, may be heard 
and determingd by the Supreme Court of the Uni- 
ted States, and the mandate of execution or of 
further proceedings shall be directed by the Su- 
preme Court of the United States to the district 
court of the United States for the district of 
Nevada, or to the supreme court of the State of 
Nevada, as the nature of said appeal or writ of 
error may require, and each of these courts shall 
be the successor of the supreme court of Nevada 
‘Territory as to all such cases, with full power to 
hear and determine the same, and to award mesne 
or final process thereon. And from alljudgments 
and decrees of the supreme court of the Territory 
of Nevada, prior to its admission into the Union 
as a State, the parties to suid judgments and de- 
crees shall have the same right to prosecute ap- 
peals and writs of error to the Federal courts as 
they would have had under the laws of the Uni- 
ted States if this act had been passed simultane- 
ously with the act admitting said State into the 
Union: Provided, That said appeals shall be pros- 
ccuted and said writs of error sued out at any 

- time before the first day of July, eighteen hun- 
dred and sixty-six. 

Sec. 9. And be it further enacted, That no pos- 
sessory action between individuals in any of the 
courts of the United States for the recovery of 
any mining title, or for damages to any such title, 
shall be affected by the fact that the paramount 
tide to the land on which such mines are, isin the 
United States, but cach case shallbe adjudged by 
the law of possession. 


Approvep, February 27, 1865. 


Cuar, LEVIL—An Act to revive certain Pro- 
visions of the Act entitled “An Act further to 
provide for the collection of Duties on Imports 
and Tonnage,” approved March three, eighteen 
hundred and fifteen, and for other purposes. 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of Americain Congress 

ssembled, That the first sentence of the second 
section of the act entitled “An act farther to pro- 
vide for the collection of duties on imports and ton- 
nage,’’ approved March three, eighteen hundred 
and fifteen, to wit: * That it shall be lawful for 


any collector, naval officer, surveyor or inspector i! assembled, That the following sums be, and they | 


of the customs, as well in any adjoining district 
as that to which he belongs, to stop, search, and 
examine any carriage or vehicle of any kind what- 
soever, and to stop any person traveling on foot 
or beast of burden on which he shall suspect there 
are goods, wares, or merchandise which are sub- 
ject to duty, or which shall have been introduced 
into the United States in any manner contrary to 
law; and if such officer shall stop any goods, 
wares, or merchandise on any such carriage, ve- 
hicle, person traveling on foot or beast of burden, 
which he shall have probable cause to believe 
are subject to duty or have been unlawfully intro- 
duced into the United States, he shall seize and 
secure the same for trial,” be, and the same is 
hereby, revived and reénacted; and every such 
beast of burden, carriage, or vehicle, together 
with the teams or other motive power, and all the 
appurtenances used in conveying such goods, 
wares, or merchandise, shall be subject to seiz- 
ure and forfeiture in like manner as is by law 
now provided in regard to such goods, wares, and 
merchandise; and all fines, penalties, and forfeit- 
ures recovered under this act, or in consequence 
of such seizures, shall be disposed of as is pro- 
vided in other cases by the ninety-first section of 
the act entitled “An act to regulate the collection 
of duties on imports and tonnage,” approved 
March second, seventeen hundred and ninety- 
nine; and the last proviso of said ninety-first sec- 
tion is hereby repealed. 

Sec. 2. And be itfurther enacted, That the power 
and authority given to collectors, naval officers, 
and surveyors by the sixty-eighth section of the 
said last-mentioned act be, and the same are 
hereby, extended to inspectors of the customs; 
and any officer or other person entitled to or in- 
terested in a part or share of any fine, penalty, or 
forfeiture incurred under this or any other law of 
the United States, may be examined as a witness 
in any of the proceedings for the recovery of such 
fine, penalty, or forfeiture by either of the parties 
thereto, and such examination shall not deprive 
such witness of his or her share or interest in such 
fine, penalty, or forfeiture. 

Sec. 3. And be it further enacted, That in case 
any store, warehouse, or other building shall be 

upon or near the boundary line between the Uni- 
Pied States and any foreign country, and there is 
reason to believe that dutiable goods are depos- 
ited or have been placed therein or carried through 
or into the same without payment of duties, and 
in violation of law, and the collector, deputy col- 
lector, naval officer, or surveyor of customs, shall 
make oath before any magistrate competent to 
administer the same, that he has reason to believe, 
and does believe, that such offense has been 
therein committed, such officer shall have the 
right to search such building and the premises 
belonging thereto; and if any such goods shall 
be found therein, the same, together with such 
building, shall be seized, forfeited, and disposed 
of according to law, and the said building shall 
be forthwith taken down or removed. And any 
person or persons who shall have received or de- 
posited in such building, or carried through the 
same, any goods, as aforesaid, or shall have aided 
therein, in violation of law, shall, upon due con- 
viction before any court of competentjurisdiction, 
be punished by fine not exceeding ten thousand 
dollars, or by imprisonment not exceeding two 
years, or by both such fine and imprisonment. 

Sec. 4. And be it further enacted, That the first 
section of the act of April second, eighteen hun- 
dred and forty-four, entitled “An act directing 
the disposition of. certain unclaimed goods, wares, 
or merchandise, seized for being illegally im- 
| ported into the United States,” be so amended 
that in place of the word ‘t one,” wherever the 
same may be found in said section, the word 
“fiye” shall be inserted. 

Approven, February 28, 1865. 


Cuar. LX VITL.—An Act making Appropriations 
for the Construction, Preservation, and Repairs 
ofcertain Fortifications and other Works of De- 
fense, for the year ending the thirtieth of June, 
eighteen hundred and sixty-six. 

Be it enacted by the Senate and House of Repre- 
| sentatives of the United States of Americain Congress 


are hereby, appropriated, out of any money in 
the Treasury not otherwise appropriated, for the 
construction, preservation, and repairs of certain 
fortifications and other works of defense for the 
year ending the thirtieth of June, eighteen hun- 
dred and sixty-six: A 

For Fort Wayne, near Detroit, Michigan, sev- 
enty-five thousand dollars. 

For repairs of Fort Niagara, near Youngstown, 
New York, twenty-five thousand dollars. 

For Fort Ontario, Oswego, New York, fifty 
thousand dollars. 

For Fort Montgomery, at outlet of Lake Cham- 
plain, New York, fifty thousand dollars. 

For Fort Knox, at narrows of Penobscot river, 
Maine, seventy-five thousand dollars, 

For Fort Popham, Kennebec river, Maine, sev- 
enty-five thousand dollars. . 

For Fort Preble, Portland, Maine, seventy-five 
thousand dollars. 

For Fort Scammel, Portland, Maine, fifty thou- 
sand dollars. 

For Fort Georges, on Hog Island Ledge, Port- 
land, Maine, seventy-five thousand dollars. 

For Fort Constitution, Portsmouth, New 
Hampshire, twenty-five thousand dollars. 

For Fort McClary, Portsmouth, New Hamp- 
shire, fifty thousand dollars. 

For Fort Winthrop, Boston, Massachusetts, 
ten thousand dollars. 

For Fort Independence, Boston, Massachu- 
setts, five thousand dollars. 

For Fort Warren, Boston, Massachusetts, ten 
thousand dollars. ° 

For sea-wall of Great Brewster’s Island, Bos- 
ton harbor, Massachusetts, twenty thousand dol- 
lars. 

For repair of sea-walls on Deer and on Loveli’s 
Islands, Boston harbor, Massachusetts, three 
thousand dollars. 

For permanent forts at New Bedford harbor, 
Massachusetts, fifty thousand dollars. 

For Fort Adams, Newport, Rhode Island, fifty 
thousand dollars. - 

For Fort Hale, New Haven, Connecticut, fifty 
thousand dollars. 

For Fort Schuyler, East river, New York, 
twenty-five thousand dollars. 

For fort at Willet’s Point, opposite Fort 
Schuyler, New York, fifty thousand dollars. 

For-repairs of Fort Hamilton, New York, 
twenty-five thousand dollars, : 

For fort on site of Fort Tompkins, Staten Isl- 
and, New York, fifty thousand dollars. 

For fortat Sandy Hook, New Jersey, fifty thou- 
sand dollars. 

For repairs of Fort Mifflin, near Philadelphia, 
twenty thousand dollars. 

For repairs of Fort Washington, on Potomac 
river, twenty-five thousand dollars. 

For Fort Monroe, Hampton Roads, Virginia, 
twenty-five thousand dollars. 

Fox Fort Clinch, Florida, fifty thousand dollars, 

For Fort Taylor, Key West, Florida, two hun- 
dred thousand: dollars. 

For Fort Jefferson, Garden Key, Florida, one 
hundred thousand dollars, 

For fort on Ship Island, coast of Mississippi, 
fifty thousand dollars. 

For fortat Fort Point, San Francisco bay, Cal- 
ifornia, one hundred and fifty thousand dollars. 

For fort at Alcatraz Island, San Francisco bay, 
California, one hundred and fifty thousand dol- 
lars. 

For additional defenses at San Francisco, Cal- 
ifornia, fifty. thousand dollars. 

For defenses of Washington, three hundred 
thousand dollars. 

For field works and field operations, one mil- 
lion dollars. 

For bridge trains and equipage for armies in the 
field, three hundred thousand dollars. 

For tool and siege trains for armies in the field, 
five hundred thousand dollars. 

For surveys for military defenses, for purchase 
of campaign maps, three hundred thousand dol- 
lars. 

For survey of northern and northwestern lakes, 
including Lake Superior, one hundred and twenty- 
five thousand dollars. 

For engraving and printing charts of lake sur- 
veys, fifteen thousand dollars. 
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For purchase and repair ofinstruments, twenty 
thousand doliars. 

For repairing, equipping, and enlarging Fort 
Porter, at Buffalo, fifty thousand dollars. 

Aprroven, February 28, 1865. 


Cuar., LXIX.—An Act relating to the Enroll- 
ment and License of certain Vessels, 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That whenever it shall become neces- 
sary for the owner or ownersof any vessel of the 
United States navigating the western rivers and 
the waters on the northern, northeastern, and 
northwestern frontiers of the United States other- 
wise than by sea, and being in a district other 
than that to which such vessel shall belong, to 
procure her enrollment and license, or license, or 
renewal thereof, the same proceedings may be had 
in the district in which said vessel then shall be, 
as are now, or shail then be required by law, on 
application for such enrollment and license, or 
license, or renewal thereof, as the case may be, 
iu the district to which such vessel may belong, 
excepting the giving of bond and the enrollment 
and issuance of license; and the officer before 
whom such proceedings shall be had shall cer- 
tify the same to the collector of the district to 
which such vessel shall belong, who shall there- 
upon, on the said owner or owners giving bond 
as required in other cases, duly enroll the said 
vessel and issue license in the same form asif the 
application had originally been made in his office; 
and either deliver the said license to said owner or 
owners, or forward it by mail to the officer who 
certified to him the preliminary proceedings, and 
who shall, in such case, deliver the said license to 
the owner or owners or master of the vessel: Pro- 
vided, That this act shall not be construed so as 
in any respect to change existing laws, excepting 
in so far as it enable such owners to procure en- 
rollment or license, or renewal thereof, without 
returning their vessels to their home ports or dis- 
tricts. 

APPROVED, February 28, 1865. 


Cuar., LXAX.—An Act to amend an Act entitled 
“An Act to regulate the Admeasurement of 
Tonnage of Ships and Vessels of the United 
States,” approved May sixth, eighteen hun- 
dred and sixty-four. . i 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the act entitled ‘* An act to regu- 
late the admeasurement of tonnage of ships and 
vessls of the United States,” approved May 
sixth, eighteen hundred and sixty-four, shall be 
so construed that no part of any ship or vessel 
shall be admeasured or registered for tonnage that 
is used for cabins or state-rooms, and constructed 
entirely above the first deck, which is not a deck 
to the hull. 

Aprroven, February 28, 1865. 


Cuar. LXXI.—An Act concerning the Collec- 
tion District of Salem and Beverly, in Massa- 
chusetts. ` 
Be if enacted by the Senate and House of Repre- 

sentatives of the United States of Americain Congress 

assenrbled® ‘hat the office of naval officer for the 
district of Salem and Beverly, in the State of 

Massachusetts, be, and the same is hereby, abol- 

ished. 

Sec. 2. And be it further enacted, That the office 
of surveyor for said district, to reside at Beverly, 
be, and the same is hereby, abolished. 

Sec. 3. And be it further enacted, That the sal- 
ary of surveyor of said district shall hereafter be 
four hundred dollars per annum. 

Arrroven, February 28, 1865. 


Cuar. LXXU.—An Act granting to the Michi- 
gan City Harbor Company the use of Govern- 
ment Piers in said Harbor for the purpose of 
protecting said Harbor. 

Beit enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
ussembled, That there is hereby granted to the Mich- 
igan City Harbor Company, at Michigan City, 
in the State of Indiana, the privilege of using the 
foundations of the old Government piers now in 


said harbor, for the purpose of improving and 
protecting the said harbor,and no expenses made 
by the said harbor company for this purpose shall 
be considered a charge against the Government. 

Sec. 2. And be it further enacted, That Michi- 
gan City, in the State of Indiana, is hereby con- 
stituted a port of delivery, subject to the same reg- 
ulations and restrictions as other ports of delivery 
of the United States, and the said port of delivery 
is hereby annexed to, and made part of, the col- 
lection district of Chicago, in the State of Illinois. 
And there shall be appointed a surveyor of the 
customs, to reside at said port, who shall receive 
an annual compensation of thre hundred and 
fifty dollars per annum. 

Aprroven, February 28, 1865. 


Cuar. LXXIiI.—An Act making Appropria- 
tions for the Legislative, Executive, and Judicial 
Expenses of the Government for the year end- 
ing June thirtieth, eighteen hundred and sixty- 
six, and additional Appropriations for the cur- 
rent fiscal year. 


Be it enacted by the Senate and House of Repre- 
sentatives of ihe United States of America in Congress 
assembled, That the following sums be, and the 
same are hereby, appropriated, outof any money 
in the Treasury not otherwise appropriated, for 
the objects hereinafter expressed, for the fiscal 
year ending the thirtieth of June, eighteen hun- 
dred and sixty-six, namely: 


. LEGISLATIVE. 


For compensation and mileage of Senators, two 
hundred and forty-seven thousand four hundred 
and thirty dollars, 

For compensation of the officers, clerks, mes- 
sengers, and others receiving an annual salary in 
the service of the Senate, viz: Secretary of the 
Senate, three thousand six hundred dollars; offi- 
cer charged with. disbursements of the Senate, 
four hundred and eighty dollars; chief clerk, two 
thousand five hundred dollars; principal clerk and 
principal executive clerk in the office of the Sec- 
retary of the Senate, at two thousand one hun- 
dred and sixty dollars each; eight clerks-in of- 
fice of the Secretary of the Senate, at one thou- 
sand eight hundred and fifty dollars each; keeper 
of the stationery, one thousand seven hundred 
and fifty-two dollars; two messengers, at one 
thousand and eighty dollars each; one page, at 
five hundred dollars; Sergeant-at-Arms and Door- 
keeper, two thousand dollars; assistant door- 
keeper, one thousand seven hundred dollars; Post- 
master to the Senate, one thousand seven hundred 
and fifty dollars; assistant postmaster and mail- 
carrier, one thousand four hundred and forty dol- 
lars; two mail-boys, at one thousand dollars each ; 
superintendent of the document room, one thou- 
gand five hundred dollars; two assistants in docu- 
ment room, at one thousand two hundred doliars 
each; superintendent of the folding-room, one 
thousand five hundred dollars; two messengers, 
acting as assistant doorkeepers, at one thousand 
five hundred dollars each; seventeen messengers, 
at one thousand two hundred dollars each; clerk 
or secretary to the President of the Senate, one 
thousand seven hundred and fifty-two dollars; 
clerk to the Committee on Finance, one thousand 
eight hundred and fifty dollars; clerk to the Com- 
mittee on Claims, one thousand eight hundred 
and fifty dollars; clerk of printing records, one 
thousand eight hundred and fifty dollars; super- 
intendent in charge of the furnaces, one thousand 
two hundred dollars; assistant in charge of fuar- 
naces, seven hundred and twenty dollars; laborer 
in charge of private passages, seven hundred and 
twenty dollars; two laborers, at five hundred and 
seventy-six dollars each; Chaplain to the Senate, 
seven hundred and fifty dollars; making seventy- 
nine thousand six hundred and forty-six dollars. 

For contingent expenses of the Senate, viz: 

For stationery, seventeen thousand dollars. 

For newspapers, three thousand dollars. 

For Congressional Globe, thirty-five thousand | 
dollars. : . f 

For reporting proceedings in the Daily Globe | 
for the first session of the Thirty-Ninth Congress, | 

twenty thousand dollars. : 

For paying the publishers of the Congressional | 
Globe and Appendix, according to the numberof | 
copies taken, one cent for every five pages ex- i 


| 


a 


ceeding three thousand, including the indexes and 
the laws of the United States, twelve thousand 
nine hundred dollars. 

For one complete set of the Congressional Globe 
and Appendix for each Senator in the Phirty- 
Ninth Congress who has not already received 
them, six thousand eight hundred dollars: Pro- 
vided, however, That any Senator who hasalready 
as a member of the House of Representatives re- 
ceived a portion of aset of the Congressional 
Globe, shall only be entitled to receive as such 
Senator the additional volumes required to com- 
plete one full set. 

For the usual additional compensation to the re- 
porters of the Senate forthe Congressional Globe 
for reporting the proceedings of the Senate for the 
first regular session of the Thirty-Ninth Congress, 
eight hundred dollarseach, four thousand dollars. 

For clerks to committees, pages, horses, and 
carryalls, eighteen thousand dollars. 

For Capitol police, nineteen thousand one hun- 
dred and seventy dollars. 

For expenses of heating and ventilating appa- 
ratus, sixteen thousand dollars. š 
: For miscellaneous items, thirty thousand dol- 
ars. 

For compensation and mileage of Members of 
the House of Representativesand Delegates from 
Territories, three hundred thousand dollars. 

For compensation of the officers, clerks, mes- 
sengers, and others receiving an annual salary ia 
the service of the House of Representatives, viz: 
Clerk of the House of Representatives, three thou- 
sand six hundred dollars; chief clerk and one as- 
sistant clerk, at two thousand one hundred and 
sixty dollars each; eleven clerks, at one thousand 
eight hundred dollars each; principal messenger 
in the office, at four dollars and eighty cents per 
day, one thousand seven hundred and fifty-two 
dollars; three messengers, at one thousand two 
hundred dollars each; messenger to the Speaker; 
at four dollars and eighty cents per day, one thou- 
sand seven hundred and fifty-two dollars; clerk 
to the Committee of Ways and Means, two thou- 
sand one hundred and sixty dollars; clerk to the 
Committee of Claims, one thousand eight hun- 
dred dollars; clerk to Committee on Public Lands, 
one thousand eight hundred dollars; Sergeant-at- 
Arms, two thousand one hundred and sixty dol- 
lars; clerk to the Sergeant-at-A rms, one thousand 
eight hundred dollars; messenger to the Sergeant- 
at-Arms, one thousand two hundred dollars; Post- 
master, two thousand one hundred and sixty dol- 
lars; assistant postmaster, one thousand seven 
hundred and forty dollars; four messengers, at 
one thousand four hundred and forty dollars each; 
two mail-boys, at nine hundred dollars each; Cap- 
itol police, nineteen thousand one hundred and 
seventy dollars; Doorkeeper, two thousand one 
hundred and sixty dollars; superintendent of the 
folding-room, one thousand eight hundred dol- 
lars; two messengers, at one thousand seven bun- 
dred and fifty-two dollars each; one messenger, 
at one thousand seven hundred and forty dollars; 
five messengers, at one thousand five hundred 
dollars cach; six messengers, at one thousand two 
hundred dollars each; twelve messengers, to be 
employed during the session of Congress, at the 
rate of one thousand two hundred dollars each per 
annum; Chaplain to the House of Representatives, 
seven hundred and fifty dollars; making one hun- 
dred and nine thousand four hundred and twenty- 
eight dollars. 

For contingent expenses of the House of Rep- 
resentatives, viz: 

For cartage, two thousand dollars. 

For twenty-four copies of the Congressional 
Globe and Appendix for each Member and Dele- 
gate of the first regular session of the Thirty- 
Ninth Congress, and one hundred copies of the 
same for the House Library, twenty-nine thou- 
sand four hundred dollars. 

For the compensation of clerks to committees, 
and temporary clerks in the office of the Clerk of 
the House of Representatives, eighteen thousand 
five hundred and seventy-six dollars. i 

For paying the publishers of the Congressional 
Globe and Appendix, according to the number of 
copies taken, one cent for every five pages ex- 
ceeding three thousand, including the indexesand 
the laws of the United States, ten thousand nine 
hundred dollars. 
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Laws of the United States. 


Forone completeset of the Congressional Globe | 
and Appendix for each Representative and Dele- 
gate in the first session of the Thirty-Ninth Con- 
gress, who has not already received the same, 
twenty-three thousand dollars. 

For folding docaments, including materials, 
thirty thousand dollars. 

For fuel and lights, pay of engineers, firemen, 
and laborers, repairs, and materials, fifteen thou- 
sand ‘dollars. 

For furniture, repairs, and packing-boxes for 
members, ten thousand dollars. 

For horses, carriages, and saddle-horses, nine 
thousand dollars; . 

i For laborers, eight thousand four hundred dol- 
ars, 


For compensation of attorneys to attend to tak- 
ing testimony, witnesses, and commissioners, one 
thousand dollars. 

EXECUTIVE. 


For compensation of the President of the 
States, twenty-five thousand dollars. 

For compensation. of the Vice-President of the 
United States, eight thousand dollars. 

For compensation of secretary to sign patents 
for public lands, one thousand five hundred dol- 
lars. 

For compensation to the private secretary, 
steward, and messenger of the President of the 
United States, four thousand six hundred dollars. 

For contingentexpenses of the executive office, 

including stationery therefor, two thousand dol- 


For miscellaneous items, 
lars. 

For newspapers, one thousand dollars. 

For pages and temporary mail-boys, ten thou- 
sand and eighty dollars. : 

For reporting and publishing proceedings in 
the Daily Globe, at seven dollars and fifty cents 
per column, twenty thousand dollars. 

For stationery, tweive thousand dollars, 

For the usual additional compensation to the re- 
porters of the House for the Congressional Globe, 
for reporting the proceedings of the Hause for the 
first regular session of the. Thirty-Ninth Con- 
gress, eight hundred dollars each, four thousand 
eight hundred dollars, 

For completing the tiling of the floor of the old 
Hall of Representatives, under the same author- 
ity that the work has alveady been done, three 
thousand eight hundred and seventy-five dollars. 


PUBLIC PRINTING. 


For compensation of the Superintendent of the 
Public Printing, and the clerks and messenger 
in his office, nine thousand seven hundred and 
fourteen dollars, 

For contingent expenses of his office, viz: For 
stationery, postage, advertising, furniture, trav- 
cling expenses, horses and wagons, and miscel- 
lancous. items, two thousand dollars. 

For addition to the Public Printing Office and 
the necessary presses, machinery, and fixtures, 
Sixty-one thousand dollars; so much thereof to 
be expended under the direction of the Secretary 
of the Interior as may be necessary for the erec- 
tion of said addition, 

For the public printing, three hundred and 
thirty-nine thousand four hundred and sixty-five 
dollars and fifty cents, 

Por paper for the publie printing, six hundred 
and twenty-nine thousand and forty dollars, 

For the public binding, three hundred and sev- 
enty-three thousand seven hundred and ten dol- 
lars and twenty-four cents, 

For mapping in cases pending in the Supreme 
Court of the United States, five thousand dollars. 

For lithograpbing and engraving for the Senate 
and Llouse of Representatives, seventy-five thou- 
sand dollars, 


thirty thousand dol- 


LIBRARY OF CONGRESS, 


For compensation of Librarian, three assistant 
librarians, messenger, aud laborers, ten thousand 
tight hundred dollars. 

For contingent expenses of said Library, two 
thousand dollars. 

For purchase of books for 
thousand dollars. 

For purchase of law books for said Library, two 
thousand dollars. 

Foran enlargement of the Library of Congress. 
80 as to include in two wings, built fire-proof, the 
space at either end of the present Library, meas- 
uring about eighty feet in length by thirty feetin 
width, in accordance with a plan to ve approved | 
hy the Committee on the Library, one hundred 
and Sixty thousand dollars, to be expended under 
the direction of the Secretary of the Interior, 


said Library, eight 


COURT OF CLAIMS, i 
For salaries of five judges of the Court of 
Claims, the solicitor, assistant solicitor, deputy | 
solicitor, clerk and assistant clerk, bailiff, and | 
Messenger thereof, thirty-six thousand three hun- | 
dred dollars, 
Por stationery, books, fuel, lights, laborers? 
hire, and other contingent and miscellaneous ex- | 
penses, three thousand dollars, 


a 


lars. 
DEPARTMENT OF STATE, 


For compensation of the Secretary of State and 
Assistant Secretary of State, chief clerk, superin- 
tendent of statistics, clerks, messenger, assistant 
messenger, and laborers in his office, fifty-eight 
thousand eight hundred and eighty dollars. 


For the Incidental and Contingent Expenses of the 
Department of State. 


For publishing the laws in pamphlet form and 
in newspapers of the States and Territories, and 
in the city of Washington, seventeen thousand 
one hundred and twenty-five dollars. 

For proof-reading and packing the laws and 
documents for the various legations and consul- 
ates, including boxes and transportation of the 
same, three thousand five hundred dollars. 

For stationery, blank books, binding, furniture, 
fixtures, and repairs, five thousand dollars. 

For miscellaneous items, two thousand five 
hundred dollars. 

For copper-plate printing, books, 
five thousand dollars. 

For extraclerk hire and co 
dollars. : 

For compensation of four watchmen and two 
laborers of the Northeast Executive Building, 
four thousand three hundred and twenty dollars. 

For contingent expenses of said building, viz: 
for fuél, light, repairs, and miscellaneous ex- 
penses, five thousand five hundred dollars. 

For the payment of the firstannual installment 
of the proportion contributed by the United States 
toward the capitalization of the Scheldt dues,— 
to fulfill the stipulations contained in the fourth 
article of the convention between the United States 
and Belgium, of the twentieth of May, eighteen 
hundred and sixty-three, the sum of fifty-five 
thousand five hundred and eighty-four dollars, in 
coin, and such farther sum as may be necessary 
to carry out the stipulation of the convention pro- 
viding for the payment of interest on the said sum 
andon the portion of the principal remaining un- 
paid, 


and maps, 


pying, ten thousand 


TREASURY DEPARTMENT. 


For compensation of the Secretary of the Treas- 
ury, two Assistant Secretaries of the Treasury, 
chief clerk, supervising architect and assistant 
architect, clerks, messengers, assistant messen- 
ger, and laborers, one hundred and eighteen thou- 
sand nine hundred and twenty dollars, 

For compensation of the First Comptroller, 
chief clerk, and the clerks, messenger, and labor- 
ers in his office, forty-three thousand seven hun- 
dred and forty dollars. . ` 

For compensation of the Second Comptroller, 
chief clerk, and the clerks, messenger, assistant 
messenger, and laborer in his office, including 
three clerks of class four, three clerks of class 
three, three clerks of class two, three clerks of 
class one, twelve clerks at an annual salary of 
seven hundred and twenty dollars each, and ‘one 
laborer at an annual salary of seven hundred and 
twenty dollars, who are hereby authorized to be 
appointed, one hundred and thirty-four thousand 
nine bundred and twenty dollars. 

For compensation of the First Auditor, chief 
clerk, and the clerks, messenger, assistant mes- 


sand three hundred and sixty dollars, 

For compensation of the Second Auditor, chief 
clerk, and the clerks, messenger, assistant mes- 
| sengers, and laborers in his office, including three 


i clerks of class four,twenty clerks of class three, | 
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senger, and laborer in his office, forty-eight thou- | 


= 


forty clerks of class two, seventy of class one, 
one assistant messenger at eight hundred and 
forty dollars per annum, and three laborers at 
seven hundred and twenty dollars per annum, 
each, who are hereby authorized to be appointed, 
five hundred and eighteen thousand seven han- 
dred and twenty dollars. 

For compensation of the Third Auditor, chief 
clerk, and the clerks, messengers, assistant mes- 
sengers, and laborers in his office, including five 
clerks of class four, fifteen clerks of class three, 
thirty clerks of class two, and fifty clerks of class 
one, who are hereby authorized to be appointed, 
three hundred and eighty-four thousand two hun- 
dred and eighty dollars, 

For compensation of the Fourth Auditor, chief 
clerk, and the clerks, messenger, and assistant 
messenger, and laborer in his office, one hundred 
and ten thousand nine hundred and sixty dollars, 
. For compensation of the Fifth Auditor, chief 
clerk, and the clerks, messenger, and laborer in 
his office, forty-eight thousand eight hundred and 
forty dollars. 

For compensation of the Auditor of the Treas- 
ury for the Pust Office Department, and the clerks, 
messenger, assistant messenger, and laborers in 
his office, one hundred and ninety-three thousand 
one hundred and sixty dollars, 

For compensation of the Treasurer of the Uni- 
ted States, Assistant Treasurer, cashier, assistant 
cashier, chiefs of division, book-keepers, tellers, 
assistant tellers, chief ‘clerlt,and the clerks, mes- 
senger, assistant messengers, and laborers in his 
office, one hundred and ‘sixty-nine thousand three 
hundred and eighty dollars. 

For compensation of the Register of the Treas- 
ury, Assistant Register, chiefclerk,and the clerks, 
messengers, assistant messenger, and laborers in 
his office, ninety-one thousand five hundred and 
twenty dollars. 

For compensation of the Solicitor of the Treas- 
ury, chief clerk, and the clerks and messenger in 
his office, eighteen thousand five hundred dollars. 

For compensation of the Commissioner of Cus- 
toma, chief clerk, and the clerks, messenger, and 
laborer in his office, forty thousand nine hundred 
and twenty dollars, ' 

For compensation of the chief clerk, clerks, 
messenger, and laborer ofthe Lizht-House Board, 
nine thousand five hundred and twenty dollars. 

For compensation of the Comptroller of the 
Currency, Deputy Comptroller, clerks, messen- 
ger, and laborer, sixty-four thousand nine hun- 
dred and forty dollars. 


Contingent Expenses of the Treasury Department. 


In the office of the Secretary of the Treasury: 
For copying, labor, binding, sealing ships’ rege 
isters, translating foreign languages, advertising, 
and extra clerk hire for preparing and collecting 
information to be laid before Congress, and for 
miscellaneous items, fifty thousand dollars. 

For compensation to temporary clerks in the 
Treasury Department, and for additional com- 
pensation to clerks in same Department: Provided, 
That the temporary clerks herein provided for 
may *be classified according to the character of 
their services: And provided further, That the Sec- 
retary of the Treasury may award such addi- 
tional compensation to clerks as in his judgment 
may be deemed just and may be required by the 
public service, two hundred and fifty thousand 
dollars; but the said Secretary shall not have the 
authority to award any such additional compen- 
sation to such clerks after the first day of July, 
eighteen hundred and sixty-six. : 

In the office of the First Comptroller: 

For furniture, public documents, State and ter- 
ritorial statutes, postage, and miscellaneous items, 
one thousand dollars. 


In the office of the Second Comptroller: 
For furniture and miscellaneous items, includ- 
ing subscription to one city newspaper, to be 
bound and preserved for the use of the office, four 
thousand dollars. i 
In the office of the First Auditor: 
For office furniture and miscellaneous items, 
one thousand five hundred dollars. * 
In the office of the Second Auditors, 
For office furniture and miscellaneous items, 
including two of the city newspapers, to-be filed 
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and preserved for the use of the office, twenty- 
five thousand dola. 


In the office of the Third Auditor: 
For office furniture, carpeting, two newspapers, 
preserving files and papers, bounty-land service, 
and miscellaneous items, fifteen thousand dollars. 


In the office of the Fourth Auditor: 


For contingent expenses of the office, three 
thousand dollars. 


In the office of the Fifth Auditor: 
For postage, furniture, and miscellaneous ex- 
penses, in which are included two daily newspa- 
pers, two thousand dollars. 


In the office of the Treasurer: 
For contingent expenses of the office, ten thou- 
sand dollars. 2 


In the office of the Register: 

For arranging and binding canceled marine 
papers, cases for official papers and records, and 
miscellaneous items, including office furniture, 
eight thousand dollars, 


Office of the Solicitor of the Treasury: 

For labor and miscellaneous items, and for 
statutes and reports, two thousand two hundred 
dollars. 

Office of the Commissioner of Customs: 

For miscellaneous items and office furniture, 
three thousand dollars, 


Office of the Comptroller of the Currency: 
For furniture and miscellaneous items, five 
thousand doilars. 
For stationery for the Treasury Department 
and its several bureaus, one hundred thousand 
dollars. 


For the general purposes of the Southeast Executive 
Building, including the Extension. 


For compensation of twelve watchmen and 
eleven laborers of the Southeast Executive Build- 
ing, sixteen thousand five hundred and sixty dol- 
ars, 

For contingent expenses of said building, viz: 
for fuel, light, labor, and miscellaneous items, 
seventy-five thousand dollars. 


DEPARTMENT OF THE INTERIOR, 


For the compensation of the Secretary of the 
Interior, Assistant Secretary, chief clerk, and the 
clerks, messenger, assistant messengers, watch- 
men, and laborers in his office, forty-eight thou- 
sand one hundred and sixty dollars. 

For compensation of the Commissioner of the 
the Gencral Land Office, chief clerk, recorder, 
draughtsman, assistant draughtsman, clerks, mes- 
sengers, assistant messengers, packers, watch- 
men, and laborers in his office, one hundred and 
seventy-eight thousand two hundred dollars. 

For compensation of additional clerks in the 
General LangOffice, under the act of third March, 
one thousand cight hundred and fifty-five, granting 
bounty land, and for laborers employed therein, 
fifty-eight thousand six hundred and forty dollars: 
Provided, That the Secretary of the Interior, at 
his discretion, shall be, and he is hereby, author- 
jzed to use any portion of said appropriation for 
piece-work, or by the day, week, month, or year, 
at such rate or ratesas he may deem justand fair, 
not exceeding a salary of twelve hundred dol- 
lars per annum. 

For compensation of the Commissioner of In- 
dian Affairs, chief clerk, and the clerks, messen- 
ger, assistant messenger, watchmen, and laborer 
in his office, thirty-two thousand six hundred dol- 
lars. 

For compensation of the Commissionerof Pen- 
sions, chiefclerk, and the clerks, messengers, as- 
sistant messengers, watchman, and laborers in his 
office, two hundred and sixteen thousand nine 
hundred and twenty dollars. 

Yor additional clerks in the Pension Office, 
twenty-one thousand dollars: Provided, That the 
Secretary of the Interior, at his discretion, shall 
be, and is hereby, authorized to use any por- 
tion of said appropriation for piece-work, or by 
the day, week, month, er year, at such rate or 
rates as he may deem just and fair, notexceeding 
a salary of twelve hundred dollars per annum, 

For compensation of the Commissioner of Pub- 
lic Buildings, and the clerk and messenger in his 
office, four thousand two hundred dollars. 
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Contingent Expenses—Departmenr of the Interior. 


Office of the Secretary of the listerior: 

For stationery, furniture, and other contin- 
gencies, and for books and maps for (se library, 
seven thousand dollars. 

For repairs of the Patent Office building, twelve 
thousand five hundred dollars. 

For expenses of packing and distributing con- 
gressional Journals and documents, in pursuence 
of the provisions contained in the joint resolution 
of Congress, approved twenty-eighth January, 
eighteen hundred and fifty-seven, and act fifth 
February, eighteen hundred and fifty-nine, six 
thousand dollars, 

For fuel and lights for the Patent Office build- 
ing, including the salaries of engineer and assist- 
ant engineer of the furnaces, eighteen thousand 
dollars. 


Office of Indian Affairs: 

For blank books, binding, stationery,and mis- 
cellaneous items, including two of the daily city 
newspapers, to be filed, bound, and preserved for 
the use of the office, four thousand dollars. 


Office of the Commissioner of Pensions: 

For stationery, engraving, and retouching plates 
for bounty-land warrants, and binding the same, 
office furniture, and repairing the same, and mis- 
cellaneous items, including two city daily news- 
papers, to be filed, bound, and preserved for the 
use of the office, fifteen thousand dollars, 


Office of the Commissioner of Public Build- 
ings: 
For stationery, blank books, plans, drawings, 
and other contingent expenses of his office, five 
hundred dollars. 


Surveyors General and their Clerks. 


For compensation of the surveyor general of 
Wisconsin and Iowa, and the clerks in his office, 
eight thousand three hundred dollars. 

For compensation of the surveyor general of 
Minnesota, and the clerks in his office, eight thou- 
sand three hundred dollars. 

` For compensation of the surveyor general of 
the Territories of Dakota and Montana, and the 
clerks in his office, eight thousand three hundred 
dollars. 7 

For compensation of the surveyor general of 
Kansas and Nebraska, and the clerks in his office, 
eight thousand three hundred dollars. 

For compensation of the surveyor general of 
the Territories of Colorado, Utah, and Idaho, 
and the clerks in his office, seven thousand dol- 
lars. 

For compensation of the surveyor general of 
New Mexico and Arizona, and the clerks in his 
office, seven thousand dollars. 

For compensation of the surveyor general of 
California and Nevada, and theclerks in his office, 
fourteen thousand dollars. - 

For compensation of the surveyor general of 
Oregon, and the clerks in his office, six thousand 
five hundred dollars. 

For compensation of the surveyor general of 
Washington Territory, and the clerks in his office, 
six thousand five hundred dollars. 

For compensation of the clerks in the offices of 
the surveyors general, to be apportioned to them 
according to the exigencies of the public service, 
and to be employed in transcribing field-notes 
of surveys, for the purpose of preserving them 
at the seat of Government, ten thousand dollars, 

For compensation of recorder of land titles in 
Missouri, five hundred dollars. i 

For compensation of translator in the office of 
surveyor general of New Mexico and Arizona, 
two thousand dollars. 

For rent of surveyor general’s office in Oregon, 
fuel, books, stationery, and other incidental ex- 
penses, including pay of messenger, seven hun- 
dred dollars. 


For rent of the surveyor general’s office in Cal- | 
ifornia, fuel, books, stationery, and other inci- 


dental expenses, including pay of messenger, six 
thousand dollars. * 


rs f p 7 a z 
cerentfor the surveyor generalof Wash- | 5 S $ bi ; 
Foroff yorg 1) cellaneous items, including rent of office, twelve 


ington Territory, fel, books, stationery, and 
other incidental expenses, one thousand dollars. 

For office rent of the surveyor general of Kan- 
sas and Nebraska, fucl, and incidental expenses, 
one thousand five hundred dollars. 


| 
H 


For rent of surveyor general’s office ‘in the 
Territory of Dakota, fuel, books, stationery, and 
other incidental expenses, six: hundred dollars. 

For rent of office for the surveyor general of 
Colorado, Utah, Nevada, and Idaho Territories, 
fuel, books, stationery, and other incidental ex- 
penses, one thousand dollars. 

For the pay of the wages of one clerk in the 
consolidated land office at Des Moines, lowa, one 
thousand dollars. 


[Expenses of Courts of the. United States.] ; 
For defraying the expenses of the Supreme 


i Court and district courts of the United States, 


facluding the District of Columbia, and -also 
for jurors and Witnesses, in aid of funds arising 
frors fines, penalties, and forfeitures, in the fiscal 
year ending June thirtieth, eighteen hundred and 
sixty-five, and previous years, and likewise for 
defraying the expenses of suits in which ‘the 
United Stets are concerned, and of prosecutions 
for offenses committed against the United States, 
and for the safo-keeping of prisoners, seven hun- 
dred thousand ¢ollars, and the unexpended bal- 
ances of appropriations for the judiciary fund 
shall return into tha Treasury. . 
: WAR EVPARTMENT. ’ 

For compensation of the Secretary of War, 
Assistant Secretaries of War, Solicitor, chief 
clerk, and the clerks, messenger, assistant mes 
sengers, and laborer in his efice, sixty-four thou- 
sand and sixty dollars. 

For compensation of the clerks and messengera 
in the office of the Adjutant Gencrel, two hundred 
and twenty-four thousand four hardred dollars. 

For compensation of the clerks, messengers, 
assistant messengers, and laborers in the office of 
the Quartermaster General, three huncred and 
ninety-five thousand eight hundred. acd forty 
dollars. 

For compensation of the clerks and messcagera 
in the office of the Paymaster General, two kune 
dred and nine thousand six hundred and eighty 
dollars. 

For compensation of the clerks, messenger, ané 
laborers in the office of the Commissary General, 
oe eas thousand one hundred and sixty dol- 
ars. 

For compensation of the clerks, messenger, and 
laborer in the office of the Surgeon General, forty- 
four thousand one hundred and twenty dollars. 

For compensation of the clerks, messengers, 
and laborer in the office of the Chief Engineer, 
twenty-nine thousand three hundred and twenty 
dollars. 

For compensation of the clerks and messenger 
in the office of the Colonel of Ordnance, one hun- 
dred and seventy-three thousand two hundred and 
eighty dollars. 

For compensation of the clerks in the office of 
Military Justice, seven thousand two hundted 
dollars. . i 

Contingent Expenses of the War Department. 

Office of the Secretary òf War: 

For blank books, stationery, labor, books, 
maps, extra clerk hire, and miscellancous items, 
twenty thousand dollars, 

Office of the Adjutant General: 

For blank books, stationery, binding, and mis- 

cellaneous items, twenty-five thousand dollars. 
Office of the Quartermaster General: 

For blank books, stationery, binding, and mis- 

cellancous items, twenty thousand dollars. 
Office of the Paymaster General: 

For blank books, stationery, binding, and mis- 

cellaneous items, ten thousand dollars. 
Office of the Commissary General: 

For blank books, stationery, and binding, 
including rent of office and hire of watchmen, 
twenty thousand dollars. 

Office of the Chief Engineer: 

For blank books, stationery, binding, and mis- 
cellaneous items, three thousand five hundred 
dollars. 

Office of the Surgeon General: 
For blank books, stationery, binding, and mis- 


thousand five handred dollars. 
Office of the Chief of Ordnance: 
For blank books, stationery, binding, and mis- 
cellancous items, ten thousand dollars, 
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Office of Military Justice: eae r 
_ For blank books, stationery, binding, and mis- 
cellaneous items, one thousand five hundred dol- 
lars. 


For the general purposes of the Northwest Executive 
Building. 

For compensation of superintendent, four 
watchmen, and two. laborers of the. Northwest 
Executive Building, four thousand five hundred 
and seventy dollars. , 

For labor, fuel, light, and miscellaneous items, 
twenty thousand dollars. 


For the general purposes of the Building corner of F 
and Seventeenth streets. . 


For compensation of. superintendent, four 
watchmen, and two laborers for said building, 
four thousand five hundred and seventy dollars. 

For fuel, compensation of firemen, and miscel- 
laneous items, six thousand dollars. 


For the general purposes of the Building corner of F 
ù and Fifteenth streets. 


Forsuperintendent, watchmen, rent, fuel, lights, 
and miscellaneous items, fifteen thousand dollars. 


NAVY DEPARTMENT. 


For compensation ofthe Secretary of the Navy, 
Assistant Secretary of the Navy, chief clerk, and 
the clerks, messenger, assistant messenger, and 
laborers in his office, including four clerks of class 
four, and one laborer, atan annual salary ofseven 
hundred and twenty dollars per annum, which 
are hereby authorized to be appointed, fifty-five 
thousand eight hundred dollars. 

For compensation of the chief of the Bureau of 
Navy-Yards and Docks, and the civil engineer, 
chief clerk, clerks, messenger, and laborers in his 
office, nineteen thousand six hundred and forty 
dollars. 

For compensation of the chief of the Bureau of 
Equipment and Recruiting, chief clerk, and the 
clerks, messenger, and laborer in his office, in- 
cluding one clerk of class three, and one clerk of 
class one, which are hereby authorized to be 
appointed, sixteen thousand four hundred and 
twenty dollars. 

For compensation of the chief of the Bureau of 
Navigation, chiefclerk, and the clerks, messenger, 
and laborer in his office, ten thousand one hun- 
dred and twenty dollars. 

For compensation of the chief of the Bureau 
of Ordnance, and the assistant, chiefclerk, clerks, 
draughtsman, messenger, and laborers in his of- 
fee, ninewen thousand one hundred and ninety- 
six dollars. 

For compensation of the chief of the Bureau 
of Construction and Repair, chief clerk, and the 
clerks, draughtsman, messenger, and laborer in 
his office, including one additional temporary clerk 
of class two, which is hereby authorized’ to be 
Appointed, eighteen thousand and twenty dol- 
lars, 

For compensation of the chief of the Bureau of 
Steam Engineering, chief clerk, and the clerks, 
draughtsnien, messenger, and laborer in his office, 
eleven thousand and twenty dollars. 

For compensation of the chicf of the Bureau 
of Provisions and Clothing, chief clerk, and the 
clerks, messenger, and laborers, twenty-four thou- 
sand six hundred and twenty dollars. 

For compensation of the chief of the Bureau of 
Medicine und Surgery, assistant, and the clerks, 
Messenger and laborer in his office, ten thousand 
cight hundred and twenty dollars, 


Incidental and Contingent Expenses of the Navy 
Department. . 
Office of the Secretary of the Navy: 

For stationery, labor, newspapers, periodicals, 

and miscellaneous items, five thousand dollars. 
Bureau of Yards and Docks: 

For stationery, books, plans, drawings, and 
incidental labor, one thousand eight hundred dol- 
lars. : 

Bureau of Equipment and Recruiting: 

Forstationery, books and miscellaneous items, 
eight hundred doilars. 

Bureau of Navigation: 5 

For. stationery, biank books, and miscellane- 

ous items, eight hundred dollars, 
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Bureau of Ordnance: : 
For stationery and miscellaneous items, two 
thousand dollars. 


Bureau of Construction and Repair: 
For stationery and miscellaneous items, one 
thousand dollars. 


Bureau of Steam Engineering: i 
For stationery and miscellaneous items, two 
thousand five hundred dollars. 


Bureau of Provisions and Clothing: 
For stationery and miscellaneous items, one 
thousand five hundred dollars. 


Bureau of Medicine and Surgery: 
For blank books, stationery, and miscellaneous 
items, eight hundred dollars, 


For the general purposes of the Southwest Executive 
Building. 

For compensation of five watchmen and two 
laborers of the Southwest Executive Building, 
four thousand seven hundred and fifty-two dollars. 

For contingent expenses of said building, viz: 
For labor, fuel, lights, and miscellaneous items, 
six thousand five hundred dollars. 


POST OFFICE DEPARTMENT, 


For compensation of the Postmaster General, 
three Assistant Postmasters General, chief clerk ’ 
and the clerks, messenger, assistant messengers, 
watchmen, and laborers of said Department, one 
hundred and sixty thousand three hundred and 
sixty dollars. 

For compensation of twenty-five additional 
clerks, twenty thousand dollars. : 


Contingent Expenses of the Post Office Department. 


For blank books, binding, and stationery, fuel 
for the General Post Office building, including the 
Auditor’s office, oil, gas, and candles, printing, 
repair of the General Post Office building, office 
furniture, glazing, painting, whitewashing, and 
for keeping the fireplaces and furnaces in order; 
for engineer for steam engine, laborers, watch- 
men, repairs of furniture, and for miscellaneous 
items, forty thousand dollars. 


Money-Order Bureau, 


For compensation of Superintendent and the 
clerks in his office, seven thousand five hundred 
dollars. 

DEPARTMENT OF AGRICULTURE. 

For compensation of Commissioner of Agricul- 
ture, chief clerk, and the clerks and employés in 
his office, thirty-nine thousand six hundred dol- 
lars. 

For contingencies, viz: For stationery, pur- 
chase of library, laboratory, rent, and miscella- 
neous Items, seven thousand five hundred dollars. 

For collecting agricultural statistics, twenty 
thousand dollars. ` 

For purchase and distribution of new and val- 
uable seeds, viz: For purchase of cereal, vegeta- 
ble, and flower seeds, and for labor in putting up 
seeds, seed-bags, and miscellaneous items, sixty- 
one thousand dollars. f 

For employés iu seed room, five thousand two 
hundred doljars. 

For propagation and distribution of plants, cut- 
tings, and shrubs, fourteen thousand dollars: 
Provided, Thatthe propagation of plants, cuttings, 
and shrubs shall be confined to suchas are adapted 
to general cultivation and to promote the general 
interests of horticulture and agriculture through- 
out the United States. 

For experimental garden in reservation num- 
ber two, eight thousand dollars. 


MINT AT PHILADELPHIA. 

For salaries of the director, treasurer, assayer, 
melter and refiner, chief coiner and engraver, 
assistant assayer, and seven clerks, twenty-six 
thousand four hundred dollars, 

For wages of workmen and adjusters, one hun- 
dred and twenty-five thousand dollars. 

For incidental and contingent eXpenses, ten 
thousand dollars, x 

For specimens of oresand coins to be preserved 
in the cabinet of the Mint, thee hundred dollars. 

BRANCH MINT AT SAN FRANCISCO; CALIFORNIA. 

For salaries of superintendent, treasurer, as- 
sayer, melter and refiner, coiner, and six clerks, 
thirty thousand five hundred dollars. 


il of 


For wages of workmen and adjusters, one hun- 
dred and seventy-five thousafid dollars, 

For incidental and contingent exgenses, re- 
pairs, and wastage, fifty thousand dollars. 

: ASSAY OFFICE, NEW YORK. 

For salaries of superintendent, assayer, and 
melter and refiner, assistant assayer, officers, and 
clerks, twenty-three thousand nine hundred dol- 
lars. 

For wages of workmen, forty-eight thousand 
dollars, _ . 

For incidental and contingent ex 
thousand dollars. 


BRANCH MINT AT DENYER. 


For superintendent, assayer, melter, refiner, 
coiner, and clerks, thirteen thousand dollars. 

For wages of workmen, twenty-one thousand 
seven hundred and fifty-five dollars. 

For incidental and ‘contingent expenses, five 
thousand dollars. 

GOVERNMENTS IN THE TERRITORIES, 
Territory of New Mexico. 

For salaries of Governor, chief justice and two 
associate judges, and secretary, twelve thousand 
dollars. 

For contingent expenses of said Territory, one 
thousand dollars. 

For interpreter and translator in the executive. 
office, five hundred dollars. ° 

For compensation and mileage of the members 
of the Legislative Assembly, officers, clerks, and 
contingent expenses of the Assembly, twenty 
thousand dollars. $ 

Territory of Utah. 

For salaries of Governor, chiéf justice, two as- 
sociate judges, and secretary, twelve thousand 
dollars. f 

For contingent expenses of the Territory, two 
thousand five hundred dollars. 

For compensation and mileage of the members 
of the Legislative Assembly, officers, clerks, and 
contingent expenses of the Assembly, fifteen 
thousand dollars. 

Territory of Washington. 

For salaries of Governor, chief justice, two as- 
sociate judges, and secretary, twelve thousand 
five hundred dollars. 

For contingent expenses of said Territory, one 
thousand five hundred dollars. 

For compensation and mileage of the members 
of the Legislative Assembly, officers, clerk, and 
contingent expenses of the Assembly, fifteen 
thousand dollars. 

Territory of Nebraska. 

For salaries of Governor, chief justice and two 
associate judges, and secretary, ten thousand five 
hundred dollars. f 

For contingent expenses of said Territory, one 
thousand dollars. : 

For compensation and mileage of the members 
of the Legislative Assembly, officers, clerks, and 
contingent expenses of the Assembly, eighteen 
thousand dollars. 

Territory of Colorado. 

For salaries of Governor and superintendent 
of Indian affairs, chief justice and two associate 
judges, and secretary, nine thousand seven hun- 
dred dollars. 

For contingent expenses of said Territory, one 
thousand dollars. 

For compensation and mileage of the members 
of the Legislative Assembly, officers, clerks, and 
contingent expenses of the Assembly, eighteen 
thousand dollars. 


State of Nevada. 

For salary of superintendent of Indian affairs, 
two thousand dollars, or so much thereofas may 
be necessary. 

Territory of Dakota. 

For salaries of Governor and superintendent 

of Indian affairs, chief justice and two associate 


penses, twenty 


judges, and secretary, nine thousand seven bun- 


dred dollars. 


For contingent expenses of the Territory, one* 


| thousand dollars. 


For compensation and mileage of the members 
the Legislative Assembly, officers, clerks, and. 
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contingent expenses of the Assembly, fifteen 
thousand dollars. 


Territory of Arizona. 

For salaries of Governor, chief justice and two 
associate judges, and secretary, twelve thousand 
dollars. ` 

For contingent expenses of the Territory, one 
thousand dollars. 

For interpreter and translator in the executive 
office, five hundred dollars. 

For compensation and mileage of the members 
of the Legislative Assembly, officers, clerks, and 


contingent expenses of the Assembly, twenty 
thousand dollars. 


Territory of Idaho. 

For salaries of Governor and superintendent 
of Indian affairs, chief justice and two associate 
judges, and secretary, twelve thousand dollars. 

For contingent expenses of the Territory, one 
thousand dollars. 

For compensation and mileage of the members 
of the Legislative Assembly, officers, clerks, and 
contingent expenses of the Assembly, twenty 
thousand dollars. 


Territory of Montana. 


For compensation of Governor and superintend- 
ent of Indian affairs, chief justice and two asso- 
ciate judges, and secretary, twelve thousand dol- 
lars, 

For contingent expenses of the Territory, one 
thousand dollars. 

For compensation and mileage.of the members 
of the Legislative Assembly, officers, clerks, and 
conungeut expenses, twenty thousand dollars. 


JUDICIARY. 
Office of the Atiorney General. 


For salaries of the Attorney General, Assistant 
Attorney General, and the clerks and messenger 
in his office, twenty thousand four hundred dol- 
ars. 

Contingent expenses of the office of the At- 
torney General, namely: 

For fuel, labor, furniture, stationery, and mis- 
platens items, three thousand five hundred dol- 
ars, 

For purchase of law and necessary books for 
the office of the Attorney General, five hundred 
dollars. 

For legal assistance and other necessary special 
and extraordinary expenses in the disposal of 
private land claims in California, ten thousand 
dollars. 


Justices of the Supreme Court of the United States. 


For salaries of the Chief Justice and nine 
associate justices, sixty thousand five hundred 
dollars. 

For traveling expenses of the judge assigned to 
the tenth circuit for attending session of the Su- 
preme Court of the United States, two thousand 
dollars. 

For salaries of the district judges of the United 
States, one hundred and eighteen thousand seven 
hundred and fifty dollars. 7 


For salaries of the chief justice of the supreme |. 


court of the District of Columbia, the associate 
judges, and judge of the orphans’ court, fourteen 
thousand five hundred dollars. 

For salary of the reporter of the decisions of the 
Supreme Court of the United States, one thou- 
sand three hundred dollars. 

For compensation of the district attorieys, nine- 
teen thousand one hundred dollars. 

For compensation of the district marshals, 
twelve thousand dollars. 


INDEPENDENT TREASURY. 


For salaries of the Assistant Treasurers of the 
United States at New York, Boston, Charleston, 
and St. Louis, sixteen thousand five hundred 
dollars. 

For additional salary of the treasurer of the 
Mint at Philadelphia, one thousand dollars. 

For additional salary of the treasurer of the 
branch mint at New Orleans, five hundred dol- 
lars, 

“For additional salary of the treasurer of the 
branc mint at. Denver, five hundred dollars. 

For salaries of the clerks and messengers in 
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office of Assistant Treasurer at Boston, 
thousand one hundred dollars. 

For salaries of additional clerks in the office 
of the Assistant Treasurer at Boston, which are 
hereby authorized, eleven thousand five hundred 
dollars. 

For salaries of clerks, messengers, and watch- 
men, in office of the Assistant Treasurer at Phila- 
delphia, eighteen thousand three hundred dollars. 

For salaries of clerks, messengers, and watch- 
men, in office of Assistant Treasurer at New 
York, one hundred and five thousand three hun- 
dred and twenty dollars, 

For salaries of clerks, messengers, and watch- 
men, in the ofice of the Assistant Treasurer at 
St. Louis, nine thousand seven hundred and sixty 
dollars. 

For additional salaries to the messenger at four 
hundred doliars per. annum, and to the four 
watclimen at one hundred dollars per annum 
each, which increase is hereby authorized, in the 
office of the Assistant Treasurer at St. Louis, 
eight hundred dollars. 

_ For salaries of clerks, porter, and watchmen, 
in the office of the Assistant Treasurer at New 
Orleans, nine thousand six hundred dollars. 

For compensation .of the depositary at Santa 
Fé, and the clerk, watchman, and porter in his 
office, four thousand eight hundred dollars. 

For salary of the clerk to the acting Assistant 
Treasurer at Denver, one thousand eight hun- 
dred dollars. 

For salaries of additional clerks, and additional 
compensation of officers and clerks, under act of 
August sixth, eighteen hundred and forty-six, 
for the better organization of the Treasury, and 
tenth section of act of March third, eighteen hun- 
dred and fifty-three, making appropriations for 
the civil and diplomatic expenses ofthe Govern- 
ment for the year ending the thirtieth of June, eigh- 
teen hundred and fifty-four, at such further rates 
as the Secretary may deem jus#and reasonable, 
fifty thousand dollars. 

Kor compensation to designated depositaries, 
under fourth section of act of August sixth, eigh- 
teen hundred and forty-six, for the collection, safe- 
keeping, transfer, and disbursement of the pub- 
lic revenue, eight thousand dollars. 

For compensation to special agents under act 
of sixth of August, eighteen hundred and forty- 
six, eight thousand dollars. 

For salaries of nine supervising and fifty local 
inspectors, appointed under act thirtieth August, 
eighteen hundred and fifty-two, for the better 
pre of the lives of passengers by steam- 

oats, with traveling and other expenses incurred 
by them, eighty thousand dollars. 

For contingent expenses under the act of sixth 
August, eighteen hundred and forty-six, for the 
collection, safe-keeping, transfer, and disburse- 
ment of the public revenue, in addition to pre- 
mium which may be received on transfer drafts: 
Provided, That no part of said sum shall be ex- 
pended for clerical services, two hundred and 
fifty thousand dollars. 

For necessary expenses in carrying into effect 
the several acts of Congress authorizing loans 
and the issue of Treasury notes, two million dol- 


eight 


lars: Provided, That the proper accounting offi- | 


cers of the Treasury be, and they are hereby, 
authorized and directed to examine and adjust the 
accounts of Stuart Gwynn for printing presses, 
machinery, material, and labor furnished and sup- 
plied to the ‘Treasury Department, and for ex- 
penditures under the authority of the Secretary, 
and to report to him such sum as may be equi- 
tably due tosaid Gwynn: Provided further, That 
for items furnished or supplicd under contract no 
greater sum than the contract price shall be al- 
lowed: And provided further, ‘That before any 
payment shall be made, the said Stuart Gwynn 
shall, in such form as may be prescribed by the 
Secretary of the Treasury, fully convey and se- 
cure to the United States the right to use the said 
presses, and any additional number thereof, with 


| their machinery and future improvements in the 


Treasury building, or any other buildings directed 
by the Secretary for any and all printing the Gov- 
ernment may desire for its own use and purposes. 

For procuring dies, stamps, adhesive stamps, 
paper, printing formsand regulations, advertising, 
and other expenses of carrying into effect the in- 


ternal revenue act of Jane thirtieth, eighteen hun- 
dred and sixty-four, one million one hundred 
thousand dollars. 

For paper, special dies, and the printing of cir- 
culating notes, and expenses necessarily incurred 
(including express charges) in procuring thesame, 
in the office of the Comptroller of the Currency, 
six hundred and seventy-seven thousand five hun- 
dred dollars, 


COMMISSIONERS OF DIRECT TAXES IN INSURREC- 
TIONARY DISTRICTS. 

For compensation of thirty-three commission- 

ers, at three thousand dollars each, and eleven 

clerks at twelve hundred dollars each, one hun- 


| dred and twelve thousand two hundred dollars. 


For contingent expenses, advertising, and sur- 
veying, forty thousand dollars. 

For compensation to the laborer in charge of 
the water-closetsin the Capitol, five hundred and 
twenty-five dollars and sixty cents. 

For compensation of four laborers in Capitol, 
two thousand eight hundred and cighty dollars. 

For compensation to the public gardener, one 
thousand four hundred and forty dollars. 

For compensation of a foreman and twenty- 
one laborersemployed inthe public grounds, six- 
teen thousand and eighty dollars. 

For compensation of the keeper of the western 
gate, Capitol square, one thousand dollars. 

For compensation of two day watchmen em- 
ployed in the Capitol square, one thousand four 
hundred and forty dollars. : 

For compensation of the doorkeeper at the 
President’s House, seven hundred and twenty 
dollars. 

For compensation of assistant doorkeeper at 
the President’s house, seven hundred and twenty 
dollars. 

For compensation of one night watchman at 
the public stables and carpenters’ shops south of 
the Capitol, one thousand dollars, 

For compensation of watchman in reservation 
number two, seven hundred and twenty dollars, 

For compensation ‘of eight draw-keepers at 
the Potomac bridge, and for fuel, oil, and lamps, 
seven thousand five hundred and fifty-three dol- 
lars and sixty cents. 

For compensation of two draw-keepers at the 
two bridges across the eastern branch of the Po- 
tomac, and for fuel, oil, and lamps, one thousand 
three hundred and ninety-six dollars. 

For compensation of furnace-keeper under the 
old Hall of the House of Representatives, seven 
hundred. and twenty dollars. 

For compensation of furnace-keeper at the 
President’s House, seven hundred and twenty 
dollars. 

METROPOLITAN POLICE. 


For salaries and other necessary expenses of 
the Metropolitan Police for the District of Colum- 
bia,one hundred and ten thousand dollars. And 
the compensation of said metropolitan police force, 
officers, and clerks, is hereby increased fifty per 
centum, upon the amount hereby appropriated, 
commencing on the first day of July, eighteen 
hundred and sixty-five, said increase to be borne 
by the cities of Washington and Georgetown, and 
the county of Washington in the District of Co- 
lumbia, in proportion to the number of patrolmen 
allotted severally to the city of Washington, to 
the city of Georgetown, and the county of Wash- 
ington, and the levy court of said county are 
hereby authorized and empowered to levy a spe~ 
cial tax not exceeding one quarter of one per 
centum for the purpose aforesaid. 

Sec. 2. And be it further enacted, That, to ena- 
ble the Secretary of the Treasury to provide tem- 
porary accommodations for the State Department, 
and for the accommodation of such of the clerks 
of the Treasury Department as cannot be accom- 
modated in the present building, the sum of twen- 
ty-five thousand dollars is hereby appropriated, 
and for the purpose of furnishing and filing up 
suitable rooms for the office of the Attorney Gen- 
eral, if itshall be necessary for him to remove from 
the Treasury Department, the sum of ten thou- 
sand dollars is hereby appropriated, or so much 
thereof as may be necessary. 

Sec. 3. And be it further enacted, That from and 
after the passage of this act, the public lands in 
the State of Nevada shall, forsurveying purposes, 
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be attached to and included in the surveying dis- 
trict of California. i 

Suc. 4. And be il further enacted, That from and 
after the commencement of the next fiscal year, 
the sulary of each of the Assistant Secretaries of 
the Executive Departments, the Assistant Attor- 
ney General,and the three Assistant Postmasters 
General, shall be three thousand five hundred dol- 
lars per annum. $ 

Sec. 5. And be it further enacted, That the pro- 
visions of the act approved April twenty-nine, 
eighteen hundred and sixty-four, ‘increasing the 
compensation of inspectors of customs in certain 
ports,” be extended to July first, eighteen hundred 
and sixty-six. 

Sec. 6. And be it further enacted, That no part 
of the money appropriated either by this act or 
former acts, shall be applied to the payment of 
any claim for constructive mileage on account of 
any extra session of either House of Congress. 

Sze. 7. And be it further enacted, That the ap- 
propriations hereinbefore made for the Congres- 
sional Globe shall be upon the condition that 
hereafter the proceedings of Congress shall be 
published in the Daily Globe of the day subse- 
quent to the day such proceedings were had, and 
delivered to both Houses at their time of meeting 
—this to take effect at the next session of Con- 
gress; but the publishers of the Congressional 
Globe shall not, however, be required to publish 
daily more than forty columns of the proceedings 
of the two Houses of Congress, and any speeches 
not actually delivered in either House shall be 
postponed uutil the same can be published with- 
out increasing the extent of the proceedings be- 
yond forty columns. 

Suc. 8. And be it further enacted, That the fol- 
lowing sums be, and the same are hereby, appro- 
priated, to supply deficiencies in the appropria- 
tions for the fiscal year ending the thirtieth of 
June, eighteen hundred and sixty-five, out of any 
money ìn the Treasury not otherwise appropri- 
ated; 

For office furniture, carpeting, preserving files, 
and miscellaneous items in the office of the Third 
Auditor, five thousand dollars. . 

For stationery for the ‘Treasury Deparment 
and its several bureaus, twenty-five thousand 
dollars. 

Hor fuel, labor, light, and miscellaneous items 
for the Treasury building, including the exten- 
sion, twenty thousand dollars. 

For contingent expenses under the act of Au- 
gust sixth, cizhteen hundred and forty-six, for the 
collection, safe-keeping, transfer, and disburse- 
ment of the public revenue, provided that no part 
of suid sum shall be expended for clerical services, 
fifty thousand dollars. 

For compensation to clerks in office of the sur- 
veyor geneval in California for the year ending 
the thirueth of June, cighteen hundred and sixty- 
three, one thousand three hundred and fifty dol- 
lars, Å 

For hire of carts on the public grounds, two 
hundred and thirty-two dollars. 

For the support, clothing, and medical treat- 
ment of the insane of the Army and Navy and the 
revenuc-cutler service, and of the District of Co- 
Jambia,at the hospital for theinsane in said Dis- 
trict, thirty thousand dollars, 

Por repairs of the navy-yard bridge, to enable 
the Commissioner of Public Buildings to erect a 
new draw, one thonsand dollars. 

For compensation of clerks in the Bureau of 
Military Justice, viz: one of class four, one of 
class three, one of class two, and two of class one, 
teven thousand two hundred dollars. 

For stationery, rent of office, hire of watchmen, 
and miscellaneous items in the office of the Com- 
rainsary General, five thousand dollars. 

For stationery and miscellaneous items in the 
cice of the Paymaster General, six thousand 
dollars. : 

Forstationery, blank books, and miscellaneous 
items in the office of the Bureau of Miltary Jus- 
tice, one thousand five hundred dollars. 

For labor, fuel, lights, and miscellaneous items 
in the War Department, fifteen thousand dollars. 

For fuel, compensation of firemen, and miscel- 
laneous items for the building corner of F and 
Seventeenth streets, six thousand dollars. 

For reimbursing the appropriation for expenses 


of collecting the revenue from customs, the amount 
heretofore transferred from that fund to the ap- 
propriation for expenses of a national loan, under 
act of March third, eighteen hundred and nine, 
two million dollars, i 

For supplying a deficiency in the fund for che. 
relief of sick and disabled seamen, one hundred 
and fifty thousand dollars. : 

For refunding to the Treasury extension the 
amount of payments made for furniture, sixteen 
thousand nine hundred and eleven dollars and 
fifty-three cents. 

Por furniture, carpets, and miscellaneous items 
for the Treasury building, fitteen thousand dol- 
lars. 

Fordeficiency for pay of physician, blacksmith 
and assistant, farmer, and carpenter for each of 
the four reservations in California, nine thousand 
six hundred dollars. 

For armament of fortifications, nine hundred 
thousand dollars. 

For current expenses of the ordnance depart- 
ment, and for ordnance service, six hundred thou- 
sand dollars. 

For national armory, six hundred thousand 
dollars. 

For gunpowderand lead, four hundred thousand 
dollars. 

For contingencies of fortifications, eight hun- 
dred thousand dollars. 

For tooland siege trains, one hundred thousand 
dollars. 

For Fort Taylor, Key West, Florida, one hun- 
dred and twenty-five thousand dollars. 

For Fort Jefferson, Garden Key, Florida, sev- 
venty=five thousand dollars. 

For the medical and hospital department, three 
million two hundred and fifty-one thousand dol- 
lars. a 

For the quartermaster’s department, viz: 

For purchase of cavalry and artillery horses, 
seven million siggy hundred thousand dollars. 

For transportation of the Army, nineteen mil- 
Hon eight hundred and fifty-six thousand one hun- 
dred and thirty-seven dollars, j 

For regular supplies, twenty million dollars. 

For barracks and quarters, two million dollars. 

For incidental and contingent expenses, one 
million dollars. 

For military telegraph, seven hundred and 
twenty-five thousand dollars. ; 

For supplies and the expenses of providing for 
prisoners of war, two million dollars, 

For clothing, camp and garrison equipage, 
thirty million dollars. 

For pay of the Capitol police, three thousand 
eight hundred and eighty-five dollars and seventy- 
two cents, 

To supply deficiencies in the contingent ex- 
penses of the House of Representatives, 
Viz: 

For folding documents, twenty-five thousand 
dollars. 

For fuel and lights, including pay of engineer, 
ten thousand dollars. 

For miscellaneous items, twenty-four thousand 
four hundred and five dollars and fifty-two cents. 

For stationery, six thousand dollars. 

To supply a deficiency in the appropriation for 
the payment of salaries in the Bureau of the 
Comptroller of the Currency, twelve thousand 
dollars. 

‘To supply deficiency in the appropriation for 
Capitol police, to be added to the contingent fund 
of the Senate, two thousand nine hundred and 
fourteen dollars and twenty-eight cents. 

To supply'a deficiency in the appropriation for 
the public printing, one hundred and eighty thou- 
sand dollars. 

To supply a deficiency in the appropriation for 
paper for the public printing, four hundred and 
fifty thousand dollars. 

To supply a deficiency in the appropriation for 
the public binding, ninety thousand dollars. 

To supply a deficiency in the appropriation for 
compensation to the reporters of the Congres- 
sional Globe, eight hundred dollars. 

To supply a deficiency for compensation of 
elerks in the Denver branch mint, four hundred 
and fifty dollars. E 

To supply a deficiency in the appropriation 
for the branch mint at San Francisco, one hun- 


dred and thirty-four thousand eight hundred and 
eighty-nine dollars and sixty-eight cents, 


NAVY DEPARTMENT. 


Bureau of Navigation: 
For binnacles, binnacle. lamps, and alidades; 
for bunting, muslin, and sewing materials; for 
ensigns, jacks, distinctive flags and marks, sig- 
nal flags and foreign flags, and for making flags of 
all kinds; for logs, log-lines, log-reels, log-slates, 
log-paper, log-books, and sand glasses; for leads, 
lead-recls, lead-lines, armings for leads, and sound- 
ing cups, and for signal apparatus other than sig- 
aal flags, one hundred and twenty-five thousand 
dollars. 

For freight and transportation of navigation 
materials, instruments, books, and stores; for 
postage on public letters; for telegraphing for pro- 
posals; for packing-boxesand materials; for blank 
books, forms, and stationery at navigation offices; 
for maps, drawing, and models; and for incidental 
expenses not applicable to any other appropria- 
tion, three thousand dollars. 

For the purchase of nautical and astronomical 
instruments, nautical books, maps, and charts, 
and for repairs of instruments, and for binding 
and backing booksand charts, one hundred thou- 
sand dollars. 


Bureau of Equipment and Recruiting: 

For fuel for the Navy, and for the transporta- 
tion and expenses thereof, five million three hun- 
dred and sixty-seven thousand four hundred dol- 
lars. 

For equipment of vessels, five hundred thou- 
sand dollars. 


Bureau of Provisions and Clothing: 

For provisions, one million five hundred thou- 
sand dollars. 

For clothing, seven hundred thousand dollars, 

For a gold medal to Cornelius Vanderbilt, pur- 
suant to a joint. resolution approved. January 
twenty-eight, eighteen hundred and sixty-four, 
three thousand dollars, i S 

And the sum of forty-three thousand dollars is 
hereby appropriated to be added to the contingent 
fund of the House of Representatives for the pur- 
pose of paying such contingent expenses as may 
be directed by resolution of the HLouse, 

Aprnoyep, March 2, 1865. 


Cuar. LXXIV.—An Act making Appropriations 
for the Naval Service for the year ending June 
thirtieth, eighteen hundred and sixty-six. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and they 
are hereby, appropriated, to be paid out of any 
money in the Treasury not otherwise appropri- 
ated, for the year ending the thirtieth of June, 
eighteen hundred and sixty-six: 

For pay of commission, warrant, and petty 
officers and seamen, including the engineer corps 
of the Navy, twenty-three million three hundred 
and twenty-seven thousand seven hundred and 
twenty-two dollars and fifty cents, 

For the completion and repair of vessels of the 
Navy, twenty-four million fivehundred and thirty 
thousand dollars. 

For the purchase of hemp and other materials 
for the Navy, five hundred and seventy thousand 
dollars. 

For fuel for the Navy, and for the transporta- 
tion and expenses thereof, seven million six hun- 
dred and eighty thousand dollars. ; 

For bounties to seamen, one million dollars. 

For the equipment of vessels in the Navy, 
viz: : 

For the purchase of various articles of equip- 
ment, viz: canvas, leather, iron, cables and 
anchors, oil, furniture, galleys, and. stores, and 
for the paymentof labor on articles manufactured 
inthe navy-yard, and for outfit stores in themas- 
ters’, boatswains’, and sailmakers’ department of 
vessels, five million eight hundred thousand dol- 
lars. è 

For provisions for eommission, -warrant, and 
petty officers and seamen, including engineers and 
marinesattached to vessels for sea service, twelve 
million nine hundred and twenty-three thousand 
two hundred and eighty dollars and seventy-five 
cents. £ 
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senescent 


For the construction, repair, wear and tear of 
machinery of vessels in commission, seventeen 
minan one hundred and forty-five thousand dol- 

ars. 

For surgeons’ necessaries and appliances for 
the sick and hurt of the Navy, including the Coast 
Survey, and Engineer and Marine corps, two 
hundred and twenty-seven thousand five hundred 
dollars. 

For ordnance and ordnance stores, including 
labor and incidental expenses, cight million three 
hundred thousand dollars. 

For navigation apparatus and supplies, and for 
purposes incidental to navigation, four hundred 
thousand dollars. 

For clothing for the Navy, one million dollars. 

For contingent expenses of the Navy, two hun- 
dred and fifty thousand dollars. 


Bureau of Yards and Docks: 


For contingent expenses that may accrue for 
the following purposes, viz: For freight and träns- 
portation; for printing, advertising, and station- 
ery; for books, maps, models, and drawings; for 
the purchase and repair of fire engines; for ma- 
chinery of every description, and patent right to 
use the same; for repairs of steam engines and at- 
tendance; for purchase and maintenance of oxen 
and horses, and driving teams; for carts, timber- 
wheels, and workmen’s tools of every description 
for navy-yard purposes; for telegrams and post- 
age of letters on public service; for furniture for 
Government offices and houses; for coals and other 
fuel; for candles, oi], and gas; for cleaning and 
clearing up yards; for flags, awnings, and pack- 
ing-boxes; for pay of watchmen; for incidental 
labor at navy-yards not applicable to any other 
appropriation; for rent of landing at Portsmouth, 
New Hampshire; for tolls and ferriages; for water 
tax; and for rent of stores and rendezvous, one 
million seven hundred and sixty thousand dollars. 


Bureau of Navigation: 

For contingent expenses of the Bureau of Nav- 
igation, viz: 

For freight and transportation of navigation 
materials, instruments, books, and stores; for 
postage on public letters; for tclegraphing on 
public business; for advertising for proposals; for 
packing-boxes and materials; for blank books, 
forms, and stationery at navigation offices; for 
maps, charts, drawings, and models; and for in- 
cidental expenses not applicable to any other ap- 
propriation, five thousand dollars. 


Bureau of Construction and Repair: 
For contingent and incidental expenses; viz: 
For postage, drawings, and transportation of 
materials, seventy-five thousand dollars. 


Bureau of Steam Engineering: 

For contingent expenses, viz: 

For transportation of materials, printing, sta- 
tionery, experiments, advertising, books, draw- 
ings, models, postage, and incidental expenses, 
eighty-five thousand dollars. 


Bureau of Provisions and Clothing: 

For contingent expenses, viz: 

For candles, freight to foreign stations, trans- 
portation from station to station within the United 
States, cooperage, pay of assistants to inspectors, 
advertising for proposals, printing paymasters’ 
blanks, and stationery for cruising vessels, six 
hundred thousand dollars. 

Bureau of Medicine and Surgery: 

For contingent expenses of the Bureau of Med- 

icine and Surgery, seventy-five thousand dollars. 


MARINE CORPS. 

For pay of officers, non-commissioned officers, 
musicians, privates, clerks, messengers, steward 
and nurse, and servants; for rations and clothing 
for officers’ servants; additional rations to officers 
for five years’ service; for undrawn clothing and 
rations, and bounties for reënlistments, one mil- 
lion and forty thousand eight hundred and sixty- 
five dollars and forty-five cents. 

For provisions, one hundred and sixty-nine 
thousand nine hundred and seven dollars and fifty 
cents. : 


For clothing, three hundred and twenty-eight ! 


thousand five hundred and twelve dollars.’ 
For fuel, thirty-two thousand six bendred and 


twenty-six: dollars and seventy-five cents, ; 
For military stores, viz: pay of mechanics, i 


repair of arms, purchase of accouterments, ord- 
nance stores, flags, drums, fifes, and other instru- 
ments, sixteen thousand dollars. 

For transportation of officers, their servants, 
troops, and expenses of recruiting, twenty-five 
thousand dollars. : 

For repairs of barracks, and rent of offices 
where there are no public buildings, fifteen thou- 
sand dollars. s ; 

For contingencies, viz: freight, ferriage, toll, 
cartage, wharfage; purchase and repair of boats; 


|| compensation to judge advocates; per diem for 


attending courts-martial, courts of inquiry, and 
for constant labor; house rent in lieu of quarters; 
burial of deceased marines; printing, stationery, 
postage, telegraphing; apprehension of deserters; 
oil, candles, gas; repairs of gas and water fixtures; 
water rent, forage, straw, barrack furniture; fur- 
niture for officers’ quarters; bed sacks, wrap- 
ping-paper, oil-cloth, crash, rope, twine, spades, 
shovels, axes, picks, carpenters’ tools; keep of a 
horse for the messenger; pay of matron, washer- 
woman, and porter at the hospital headquarters; 
repairs to fire engine; purchase and repair of en- 
gine hose; purchase of lumber for benches, mess 
tables, and bunks; repairs to public carryall; 
purchase and repair of harness; purchase and 
repair of hand-carts and wheelbarrows; scaven- 
gering; purchase and repair of galleys; cooking 
stoves, ranges; stoves where there are no grates; 
gravel for parade grounds; repair of pumps; fur- 
niture for staff and commanding officers’ offices; 
brushes, brooms, buckets, paving, and for other 
purposes, sixty thousand dollars, 


NAVY-YARDS. 
Portsmouth, New Hampshire. 


For reservoir, gutters, oakum, store, siding- 
mill, extension of ship-house R; railway for float- 
ing dock; machinery and tools; grading gutters 
and drains; completing plumbers’, coppersmiths’, 
atid tin shops; quay walls; completing. mooring 
piers; completing extension of ship-house S; two 
launching ships [slips]; and for repairs of all 
kinds, three hundred and sixteen thousand two 
hundred and fifty dollars. 


Boston. 


For addition to second story of ropewalk, two 
building slips, one set spinning preparation and 
repairs of ropewalk machinery, tar pit, and for 


repairs of all kinds, two hundred and fifty-four. 


thousand five hundred dollars. 
For completion of joiners’ building, twenty- 
five thousand dollars. 
New York. 


For continuing quay wall; receiving store; grad- 
ing and filling; drains, paving, and flagging; mus- 
ter officeaddition; completing new foundery; con- 
tinuation of machine shop and iron-plating shop; 
launching ways, ship-house D; launching ways 
for steamers; joiners’ shop addition; water-pipes 
and hydrants; general increase of machinery in 
the yard; and repairs of all kinds, eight hundred 
and ninety-five thousand seven hundred and sixty- 


three dollars. 
Philadelphia. 


_ For boat shop; machine shop; saw-mill; store- 
house; plumbers’shop; crib foundation forlaunch- 
ing ways; brick wall around new purchase; bulk- 
head at new purchase; repairs of dry dock; repairs 
of dredger; filling on new purchase; and repairs 
of all kinds, two hundred and eighty-five thou- 
sand six hundred and eighty dollars. 


Washington. 

For completing copper-rolling mill extension; 
completing storehouse for provisions; new cradle 
for railway ; coal depotand machinery; machinery. 
and tools; flagging and draining; dredging chan- 
nels; rail tracks; and repairs of all kinds, two 
hundred and eighteen thousand three hundred dol- 
lars, 


i Norfolk. 

For repairs of boat shed number twenty-nine; 
repairs of timber sheds-number thirty and thirty- 
one; repairs of naval store number fifteen; repairs 
of stables; repairs of carpenters’ shop; repairs of 
buildings number nineteen and thirty-seven; ma- 
chinery and tools; dredging channels; and repairs 
of all kinds, four hundred and sixty-eight thou- 
sand ‘five hundred dollars. 


Pensacola. i f 
For repairs of machine shop, stórehousé, com- 
mandant’s quarters, Commander’s quarters, offi- 
cers’ quarters, and repairs of all kinds, one hun- 
dred and seventy-one thousand dollars. 


, Mare Island. : ; 

For continuing grading and paving; foundery es- 
tablishment; completing iron-wharferanes;smilh+ 
ery, tools, and machinery; cistern and holder for 
gas-works; saw-mill machinery; coal house aud 
wharf; sea-wall continuation; guard-house; com- 
pleting one half of storehouse; and repairs of all 
kinds, two hundred and eight thousand eight hun- 
dred dollars. 

Sackett’s Harbor. 


For repairs of all kinds, two thousand dollars. 
HOSPITALS. : 

Boston. 
For repairs of buildings, roads, fences, painting 
hospital, enlargement of cemetery, glazing; paint» 


ing, furniture, and miscellaneous: items, eight 
thousand five hundred dollars, ; 


New York. l 
For repairs of hospital buildings, appendages, 
roads, fences, walls, stables, painting, glazing in 
hospital and laboratory, and labor on cemetery 
and grounds, fourteen thousand dollars. : 


Washington, District of Columbias ; i+; 
For completing building authorized: by act of 
March fourteenth, eighteen hundred and ‘sixty+ 
four, thirty thousand dollars. 


Norfolk. 

For plastering, glazing, painting, repair. of 
wharves and bridges, repair of cemetery inclos- 
ure, gas fixtures, and flagging, twelve thousand 
five hundred dollars. 


Pensacola. ; 

. : : A . witi, 
For extension of building, inclosures, rooms 
for distributing stores, and for general repairs and 
improvements, ten thousand five hundred dollars. 


Memphis. 
For repairs and improvements, seven thousand 


dollars. l 
New Orleans. ; Ta 
For repairs and improvements, five thousand 
dollars. , , : 
MAGAZINES.. 
> Portsmouth. j 
Forshot beds; quay walls; boiler, boiler room, 
and machinery; grading grounds; ard repairs of 
all kinds, forty-seven thousand four hundred and 
twenty-five dollars. 
Boston. as 
For repairs of magazine, shell houses, wharf 
at Chelsea, and powder-boat; repairs of ordnance 
store, shell houses, gun and, shot park at the yards 
repairs: of niter depot at Malden; and tools: for 
gun-carriage shop, six thousand three hundred 
and seventy-eight dollars... . ne 


New York. 


For ordnance machinery, and repairs of all 
kinds, fifty-five thousand dollars. 


Philadelphia. ' 
For two stone magazine buildings, fifteen thous 
sand six hundred and ninety-six dollars,” 


Washington, District of Columbia: 

For repairs to buildings in ordnance yard, re+ 
pairs to branch magazine, cleaning, and improv- 
ing ordnance yard, erecting temporary buildings, 
additional ordnance. machinery, and contituing 
work on new ordnance foundery;, eighty-seven 
thousand dollars. ese 

Norfolk. 


For improvements’ and repairs of, buildings at 
magazine Fort Norfolk, ten thousand dollars. 


Mare- Islend. 

For'continuing shell house and powder maga= 
zirie at north end of yard, building a second:shell 
house at magazine, continuing preparations for 
gun park, tools and machines for ordnance shop, 
repairs to building number séventy,-occupied by 
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ordnance; repairs to magazine; and for strength- 
ening old wharf at magazine and building new | 
addition, forty-four thousand four hundred and | 
eighty-six dollars. i 
` MISCELLANEOUS. 
For pay of superintendents, navalconstructors, | 
and all the civil establishments of the several navy- 
yards and stations, one hundred and thirty-two 
thousand eight hundred and seventy dollars. 
For expenses of professors, watchmen, and 
others, and contingencies of the United States 


Naval Academy, one hundred and fifteen thousand | 


six hundred and twenty-six dollars. 
: NAVAL OBSERVATORY. 

For pay of assistantastronomer, three aids, and 
clerk, eight thousand dollars. 

For wages of instrument maker, two watch- 
men, porter, messenger, and laborers; keeping 
grounds in order, and repairs to buildings and in- 
closures; fuel, lights, office furniture, and station- 
ery; and for freight, transportation, postage, and 
incidental expenses, fourteen thousand. dollars. 

Por preparing for publication the American 
Nautical Almanac, twenty-five thousand eight 
hundred and fifty dollars. 


NAVAL ASYLUM, PHILADELPHIA. 
i Forfurnitureandrepairsofsame; house-cleaning 
and whitewashing;: furnaces, grates, and ranges; 
gas and water rent; improvement of grounds; 
wharves and lots; and for hospital, and repairs 
of all kinds; five thousand. six hundred dollars. 

For support of beneficiaries, forty-two thou- 
sand dollars. 

To meet emergencies at the Atlantic, East and 
‘West Gulf, and Mississippi stations, five hun- 
dred thousand dollars, f 
+. For pay of photographer in the Bureau of Ord- 
naice; three hundred dollars. 
| See. 2. And be it further enacted, That no mid- 
shipman shall be appointed for any district not 
represented in Congress. 

Suc. 3. And be it further enacted, That so much 
of the second secuon of an act entitled “An act 
to increase and regulate the pay of the Navy of 
the United States,” approved June one, eighteen 
hundred and sixty, as provided that the officer 

~eharged with experiments in gunnery at the navy- 
yard, Washington, shall receive the sea-service 
pay ofthe grade next above him, be, and the same 
is hereby, repealed. 

Sec. 4. And be it further enacted, That to de- 
fray the necessary expenses of the commission 
‘to select the most approved site fora navy-yard 
or naval station on the Mississippiriver, or upon 
one of its tributaries,” the sum of two thousand 
five hundred and ninety dollars is hereby appro- 
priated. 

Sec. 5. And be it further enacted, That the sum 
of one hundred thousand dollars is hereby appro- 
priated. to enlarge the accommodations for sick, 
wourded, and otherwise disabled at the Naval 
Asylum, Philadelphia, authorized by actof Con- 
gress of March fourteen, eighteen hundred and 
aixty-four. » cee 

Sec. 6. And be it further enacted, That the Sec- 
retary of the Navy be, and is hereby, authorized 
to purchase the balance of square nine hundred 
and forty-eight, in the city of Washington, Dis- 
trict of Columbia, some fourteen thousand feet, 
upon which“a naval hospital is now in course of 
erection: Provided the same can be obtained, in 
the judgmentofthe Secretary, upon terms deemed 
just ind reasonable. 

Sec. 7. And be it further enacted, That so much 
of the proviso of the act of third March, eighteen 
hundred and forty-three, entitled “‘Anact making 
appropriations for the naval service for the half 
calendar year, beginning the first of January 
and: ending the thirtieth day of June, eighteen 
liundred, and. forty-four,’’ as requires that provis- 
ions; and all other materials of every name and 
nature, for the use of the Navy, be furnished by 
contract. with the lowest bidder, after advertise- 
ment, shall be, and the same is hereby, so far 
modified, that it shall not apply to bunting deliv- 
ered for the use of the Army and Navy; that it 
shall: be. lawful for the Secretary of War, the 
Secretary of the Navy, and the Secretary of the 
Treasury to enter into a contract for bunting, of 
American manufacture, as their respective ser- 


Vices require, for a period not exceeding one year, 


Ri 


and at a price not exceeding thatat which anarti- 


cle of equal quality can be imported. 
ArrroveD, March 2, 1865. 


Cuse. LXXV.—An Act making Appropriations 
for the Support of the Military Academy for 
the year ending the thirtieth of June, eighteen 
hundred and sixty-six. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the following sums be, and the 
same- are hereby, appropriated, out of any money 
in the Treasury not otherwise appropriated, for 
the support of the Military Academy for the year 
ending the thirtieth of June, eighteen hundred and 
sixty-six. 

For pay of officers, instructors, cadets, and mu- 
sicians, one hundred and fifty-four thousand seven 
hundred and fifty-six dollars. 

For commutation of subsistence, four thousand 
one hundred and sixty-one dollars. 

For pay in lieu of clothing to officers’ servants, 
sixty dollars, 

For current and ordinary expenses, as follows: 
repairs and improvements, fuel and apparatus, 
forage, postage, telegrams, stationery, transpor- 
tation, printing, clerks, miscellaneous and inci- 
dental expenses, and departments of instruction, 
fifty-seven thousand nine hundred and twenty- 
seven dollars. 

For increase and expenses of library, one thou- 
sand dollars. 

For forage for artillery and cavalry horses, sev- 
enteen thousand dollars. 

For supplying horses for artillery and cavalry 
exercise, one thousand dollars. 

For repairs of officers’ quarters, one thousand 
five hundred dollars. 

For targets and batteries for artillery exercise, 
one hundred dollars, 

For furniture for hospital for cadets, two hup- 
dred dollars. 

For annual repairs of gas-pipes and retorts, 
three hundred dollars. 

For warming apparatus for academic and other 
buildings, ten thousand dollars. 

For building public wharf, five thousand dollars 

For quarters for subaltern officers, one thousand 
five hundred dollars. 

For fire apparatus, three thousand dollars. 

Sec. 2. And be it further enacted, That section 
four of chapter forty-five of the public acts of the 
first session of the ‘Thirty-Eighth Congress, re- 
lating to cadets ‘* found deficient,” is hereby re- 
pealed. 


Approvep, March 2, 1865. 


Cuar. LXXVI.—An Act to establish the Office 
of Solicitor and Naval Judge Advocate. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, ‘hat the President be, and heis hereby, 
authorized to appoint, by and with the advice 
and consent of the Senate, for service during the 
rebellion and one year thereafter, an officer inthe 
Navy Department, to be called the ** Solicitorand 


ti Naval Judge Advocate General,” at an annual 


salary of three thousand five hundred dollars, and 
that until the close of the fiscal year ending June 
thirtieth, eighteen hundred and sixty-six, the sal- 
ary herein provided for shall be paid from any 
money in the Treasury not otherwise appropri- 
ated. : 
Sec. 2. And be it further enacted, That the fees 
for record in naval courts-martial shall not in any 
one case exceed the sum of two hundred dollars. 
Aprrovep, March 2, 1865. i 


Cuar. LXXVII.—An Act to provide Waysand 
Means for the Support of the Government. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized to borrow, from time 
to time, on the credit of the United States, in ad- 
dition to the amounts heretofore authorized, any 
sums not exceeding in the aggregate six hundred 
millions of dollars, and to issue therefor bonds 
or Treasury notes of the United States, in such 
form as he may prescribe; and so much thereof 
as may be issued in bonds shall be of denomina- 


tions not less than fifty dollars,and may be made 
payable at any period not more than forty years 
from date of issue, or may be made redeemable, 
at the pleasure of the Government, at or after 
any period not less than five years nor more than 
forty years from date, or may be made redeem- 
able and payable as aforesaid, as may be expressed 
upon their face; and so much thereof as may be 
issued in Treasury notes may be made convert- 
ible into any bonds authorized by this act, and 
may be ofsuch denominations—not less than fifty 
dollars—and bear such dates and be made redeem- 
able or payable at such periods as in the opinion 
of the Secretary of the Treasury may be deemed 
expedient. And the interest on such bonds shall 
be payable semi-annually; and on Treasury notes 
authorized by this act the interest may be made 
payable semi-annually, or annually, orat maturity 
thereof; and the principal, or interest, or both, 
may be made payable in coin or in other lawful 
money: Provided, That the rate of interest on 
any such bonds or Treasury notes, when payable 
in coin, shall not exceed six per centum per an- 
num; and when not payable in coin shail not 
exceed seven and three tenths per centum per 
annum; and the rate and character of interest shall 
be expressed on all such bonds or Treasury notes: 
And provided further, That the act entitled “An 
act to provide ways and means for the support of 
the Government, and for other purposes,” ap- 
proved June thirtieth, eighteen hundred and sixty- 
four, shall be so construed as to authorize the 
issue of bonds of any description authorized by 
this act. And any Treasury notes or other obli- 
gations bearing interest, issued under any act of 
Congress, may, at the discretion of the Secretary 
of the Treasury, and with the consent of the 
holder, be converted into any description of bonds 
authorized by this act; and no bonds so author- 
ized shall be considered a part of the amount of 
six hundred millions hereinbefore authorized. 

Sec. 2. And be it further enacted, That the Sec- 
retary of the Treasury may dispose of any of the 
bonds or other obligations issued under this act, 
either in the United States or elsewhere, in such 
manner, and at such rates, and under such con- 
ditions, as he may think advisable, for coin, or 
for other lawful money of the United States, or 
for any Treasury notes, certificates of indebted- 
ness, or certificates of deposit, or other represent- 
atives of value, which have been or may be issued 
under any act of Congress; and may, at his dis- 
cretion, issue bonds or Treasury notes author- 
ized by this act, in payment for any requisitions 
for materials or supplies which shall have been 
made by the appropriate Department or officers 
upon the Treasury of the United States, on re- 
ceiving notice in writing through the Department 
or office making the requisition, that the owner 
of the claim for which the requisition is issued 
desires to subscribe for an amount of loan that 
will cover said requisition, or any part thereof; 
and all bonds or other obligations issued under 
this act shall be exempt from taxation by or under 
State or municipal authority, 

Sec. 3. And be it further enacted, That all the 
provisions of the act entitled “An act Ac provide 
ways and means for the support of the Govern- 
ment, and for other purposes,” approved June 
thirtieth, eighteen hundred and sixty-four, in re- 
lation to forms, inscriptions, devices, and theprint- 
ing, attestation, sealing, signing, and counterfeit- 
ing thereof, with such others as are appticable, 
shall apply to the bonds and other obligations 
issued under this act: Provided, That nothing 
herein contained shall be construed as authoriz- 
ing the issue. of legal-tender notes in any form; 
and a sum, not exceeding one per centum of the 
amount of bonds and other obligations issued 
under this act, is hereby appropriated to pay the 
expense of preparing and issuing the same, and 
disposing thereof, 

Aprrovep, March 3, 1865. 


titled ‘‘An Act to provide Internal Revenue to 
support the Government, to pay Interest on the 
Public Debt, and for other purposes,” approved 
June thirtieth, eighteen hundred and sixty-four. 
Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the act entitled “An act to pro~ 
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vide internal revenue to support the Government, 
to pay Interest on the public debt, and for other 
purposes,’’approved June thirtieth, eighteen hun- 
dred and sixty-four, be, and the same is hereby, 
amended as hereinafter set forth, namely: 

That section four be amended by striking out 
the word ‘* five,” and inserting in lieu thereof the 
word ** ten.”? 

That section eight be amended by striking out, 
after the words ‘ within each of which the,” the 
words ‘ Secretary of the Treasury, whenever 
there shall be a vacancy, or the public interest 
shall require, shall appoint, with the approval of 
the said Commissioner, one assistant assessor, 
who shall be a resident of the district of said as- 
sessor,’’ and inserting in lieu thereof the words 
*‘ assessor, whenever there shall be a vacancy, 
shall appoint, with the approval of said Commis- 
sioner, one Or more assistant assessor{s], who 
shail be a resident of such assessment district.” 

That section fourteen be amended by striking 
out the word “ fifty,’ and inserting in lieu thereof 
the words “ twenty-five,” 

That section twenty-five be amended by insert- 
ing after the words * four hundred thousand dol- 
lars,” the words “and not exceeding one million 
of dollars, and one eighth of one per centum on 
all sums above one million of dollars;’? by insert- 
ing after the words “ reasonable charges for,” the 
word, advertising;”’ and by striking out all of 
the first proviso; and by striking out the word 
‘* further’’ in the second proviso. 

That section twenty-six be amended by strik- 
ing out the word “ apportionment,” and inserting 
in lieu thereof the word “appointment.” 

That section twenty-eight be amended by strik- 
ing outall after the enacting clause, and inserting in 
lieu thereof the words “ That cach of said collect- 
ors shall, within twenty days after receiving his 
annual collection list from the assessors, give no- 
tice, by advertisement published in each county 
in his collection district, in one newspaper printed 
in such county, if any such there be, and by noti- 
fications to be posted up in at least four public 
places in each county in his collection district, 
that the said duties have become due and payable, 
and state the time and place within said county 
at which he or his deputy will attend to receive 
the same, which time shall not be less than ten 
days after such notification. And if any person 
shall neglect to pay, as aforesaid, for more than 
ten days, it shall be the duty of the collector or 
his. deputy to issue to such person a notice, to be 
left at his dwelling or usual place of business, or 
be sent by mail, demanding the payment of said 
duties or taxes, stating the amount thereof, with 
a fee of twenty cents for the issuing and service 
of such notice, and with four cents for each mile 
actually and necessarily traveled in serving the 
same. And if such person shall not pay the du- 
ties or taxes, and the fee of twenty cents and mile- 
age as aforesaid, within ten days after the service 
or the sending by mail of such notice, it shall be 


‘the duty of the collector or his deputy to collect 


the said duties or taxes, and fee of twenty cents 
and mileage, with a penalty of ten per centum 
additional upon the amount of duties. And with 
respect to all such duties or taxes as are not in- 
cluded in the annual lists aforesaid, and all taxes 
and duties the collection of whichis not otherwise 
provided for in this act, itshall be the duty of each 
collector, in person or by deputy, to demand pay- 
ment thereof, in the manner last mentioned, with- 
in ten days from and after receiving the list thereof 
from the assessor, or within twenty days from 
and after the expiration of the time within which 
such duty or tax should have been paid; and ifthe 
annual or other duties shall not be paid within 
ten days from and after such demand therefor, it 
shall be lawful for sugn collector, or his depu- 
ties, to proceed to collect the said duties or taxes, 
with ten per centum additional thereto, as afore- 
said, by distraint and sale of the goods, chattels, 
or effects of the persons delinquent as aforesaid. 
And in case of distraint it shall be the duty of the 
officer charged with the collection to make, or cause 
to be made, an account of ‘the goods or chattels 
distrained, a copy of which, signed by the officer 
making such distraint, shall be left with the owner 
or possessor of such goods, chattels, or effects, 
or at hisor her dwelling, or usual place of busi- 
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ness, with some person of suitable age and dis- 
cretion, ifany such can be found, with a ndte of 
the sum demanded, and the time and place of sale; 
and the said officer shall forthwith cause a notifi- 
cation to be published in some newspaper within 
the county wherein said distraint is made, if there 
is a newspaper published in said county, or to be 
publicly posted up at the post office, if there be 
one within five miles, nearest to the residence of 
the person whose property shall be distrained, and 
in not less than two other public places, which 
notice shall specify the articles distrained, and the 
time and place for the sale thereof, which time 
shall not be less than ten nor more than twenty 
days from the date of such notification, [and] the 
place proposed for sale not more than five miles 
distant from the place of making such distraint. 
And in any case in which any person, bank, as- 
sociation, company, or corporation required by 
law to make return to the Commissioner of In- 
ternal Revenue shall refuse or neglect to make 
such return within the time specified, the amount 
of circulation, deposit, and capital, or either, shall 
be estimated by the proper assessor or assistant 
assessor, and shall be certified by him to the Com- 
missioner. And inal! cases in which the person, 
bank, association, company, or corporation re- 
quired by law to make payment of taxes to the 
Commissioner, shall neglect or refuse to make 
such payment within the time required, the Com- 
missioner shall certify the amount of tax due by 
such person, bank, association, or corporation, 
with all the penalties, additions, and expenses 
accruing, to the collector of the proper district, 
who shail collect the same by distraint and sale, 
asin othercases. And the same proceedings may 
be had to enforce the collection of taxes which 
have already accrued and which still remain un- 
paid. Andifany person, bank, association, com- 
pany, or corporation, liable to pay any duty, shall 
neglect or refuse to pay the same after demand, 
the amount shall be a lien in favor of the United 
States from the time it was due until paid, with 
the interests, penalties, and costs that may accrue 
in addition thereto, upon all property and rights 


to property; and the collector, after demand, may || 


levy or by warrant may authorize a deputy col- 
lector to levy upon all property and rights to prop- 
erty belonging to such person, bank, association, 
company, or corporation, or on which the said 
lien exists, for the payment of the sum due as 
aforesaid, with interest and penalty for non-pay- 
ment, and also of such further sum as shall be 
sufficient for the fees, costs, and expenses of such 
levy. And in all cases of sale, the certificate of 
such sale by the collector shall have the same 
effect as is prescribed by the one hundred and 
nineteenth section of the act to which this is an 
amendment. And all personsand officers of com- 
panies or corporations are required, on demand 
of a collector or deputy collector about to distrain 
or having distrained on any property and rights 
of property, to exhibit all books containing or 
supposed to contain evidence or statements relat- 
ing to the subject or subjects of distraint, or the 
property or rights of property liable to distraint 
for the tax so due as aforesaid: Provided, That 
in any case of distraint for the payment of the 
duties or taxes aforesaid, the goods, chattels, or 
effects so distrained shall and may be restored to 
the owner or possessor, if prior to the sale pay- 
ment of the amount due or tender thereof shall be 
made to the proper officer charged with the col- 
lection of the fallamount demanded, together with 
such fee for levying, and such sum for the neces- 
sary and reasonable expense of removing, adver- 
tising, and keeping [the] goods, chattels, or effects 
so distrained, as may be prescribed by the Com- 
missioner of Internal Revenue; but in case of non- 
payment or tender as aforesaid, the said officers 


| shall proceed to sell the said goods, chattels, or 


effects at public auction, and shall and may retain 
from the proceeds of such sale the amount de- 
mandable for the use of the United States, with 
the necessary and reasonable expenses of distraint 
and sale, and a commission of five per centum 
thereon for his own use, rendering the overplus, 
ifany there be, to the person whose goods, chat- 
tels, or effects shall have been distrained: Pro- 
vided further, That there shall be exempt from 
distraint the tools or implements‘of a trade or 


profession, one cow, arms, and provisions, and 
household furniture kept for use, school-books, 
and apparel necessary for a family.” a 
That section thirty-eight be amended by strik- 
ing therefom the words “ thirty-five,” and insert- 
ing in lieu thereof the words “ thirty-six.” 
That section forty beamended by inserting after 
the words ‘‘appointment of a successor,” the 
words: ** Provided, That in case it shall appear 
to the Secretary of the Treasury that the interest 
of the Government shall so require, he may, by 
his order, direct said duties to be performed by 


į such other one of the said deputies as he may in 


such order designate,” 

That section fifty-two be amended by inserting 
before the words ‘ Thatall assessors,” the words 
“ And be it further enacted ;” by inserting after the 
word * deputies,” the words © revenue agenta;”” 
and by striking out after the word “charged” the 
word ‘‘and,’ and inserting in lieu thereof the 
word “tor.” 

That section fifty-three be amended by inserting 
after the word “ distiller,’ where it first occurs, 
the words ‘ before distilling any spirits;’? by 
striking out after the word “ any,” and preceding 
the words ‘still or stills,’ the word “ addi- 
tional;’’ by striking out after the ward “used,” 
and preceding the words *‘ shall be erected,” the 
words ‘fas aforesaid,’’and inserting in lieu thereof 
the words “ for distilling;”’ and by inserting after 
the words ‘‘shgll be erected,” the words “ or 
used.” ee 

That section fifty-four be amended by striking 
out the words “ the same,”’ and inserting in lieu 
thereof the words ‘fand ofning the same, and 
owning the building used as a distillery, and the 
and on which the same is located, and if the build- 
ing or land is leased, the terms and conditions of 
the lease;”’ and by striking out the word “one,” 
land inserting in lieu thercof the word ‘ three.’ 

That section fifty-five be amended by inserting 
after the words “ said duties shall be a lien,” the 
words ‘on the spirit distilled and;” and by adding 
atthe end of the first proviso the words ‘* except 
when made and used in the manufacture of vine- 
gar or acetic acid, in which case the duties shall 
be collected on the basis of the actual proof. ”? 

That section fifty-six be amended by adding at 
the end of the section the following words, to wit: 
“and inall sales of spirits hereafter made;where 
not otherwise specially agreed, a gallon shall, be 
taken to be a gallon of first proof, according to 
the standard set forth and declared for the inspec- 
tion and gauging of spirits throughout the United 
States.” 

That section fifty-seven be amended by strik- 
ing out the words “twenty-five,” in thelast pro- 
viso, and inserting “‘ fifty’? in its place; and by add- 
ing to the said proviso the following words: “and 
distilled from apples or peaches, shall pay one 
dollar and fifty cents per gallon.” 

That section fifty-nine be amended by striking 
outthe words *‘so inspected and,’ andalso “forth- 
with,” in the last clause of the first sentence; and 
by adding to the said sentence, after the word. 
“ warehouse,” the words “ before the day pre- 
scribed by law for making return ofthe same;” 
and by striking out the words “one hundred,” 
and inserting in lieu thereof the words “three 
hundred.”” 

That section sixty-one be amended by striking 
out after the words ** and all,” the words “ refined 
coal-oil,”’ and inserting in lieu thereof the words 
« distilled or refined coal-oil, distillate benzoin or 
benzole;’’ also by inserting after the word ** ware- 
house,’? and before the words ‘‘and no draw- 
back,” the following words: “and the same fees 
shall be paid for exports asare charged to export- 
ers for like services in the custom-house;”’ and by 
inserting after the words ‘* redistilled,’’ and before 
the words “‘ for export,” the words *‘ or canned.” 

That section sixty-eight be amended by insert- 
ing after the word ‘suits’? the words ‘and shall 
be deemed guilty of a misdemeanor, and be sub- 
ject to imprisonmént fora term not exceeding one 
year;”? and that the proviso to said section be 
amended by adding after the words “ forfeiture 
shall have” the word “ been;”? and by striking 
out the word “the” where it occurs the second 


| time before the word “ nature.’’ 


That section seventy-four be amended by strik- 
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‘ing out the word “or” after the word “ with,” 
and inserting, in lieu thereof, the word ‘‘one;”? and 
by striking out the words “and hold the same 
‘until the license is produced,” and inserting in 
lieu thereof the words “and the assessor of the 
district in which the seizure has occurred may, on 
ten days’ notice, published in any newspaper in 
the district, or served personally on the peddler, 
or at his dwelling-house, require such peddler to 
show cause, ifany he has, why the horses, wagon, 
“and contents, pack, bundle, or basket so seized 
Shall not be forfeited; and, in case no suficient 
‘cause is shown, the assessor may directa forfeit- 
ure, and issuean order to the collector or to any 
deputy collector of the district for the sale of the 
“Property so forfeited; and one half of the same, 
after payment of the expenses of the proceedings, 
shall be paid to the officer making the seizure, and 
the other half thereof to the collector for the use 
“of the United States.” 
_.. That section seventy-nine be amended by in- 
serting in the first paragraph, after the words 
“claim agents,” the words “ patent agents;” by 
striking out, in the same paragraph, the words 
“s carrying on such,” and inserting in lieu thereof 
the words ‘‘ may carry on;”’ by striking out, in 
the same,;paragraph, the words ‘may transact 
‘such business:’? Provided, That no license shall 
hereafter issue until the managers of a lottery 
now existing shall give bond,in the sum of one 
thousand dollars, that the pergon receiving such 
license shall not sell any ticket, or supplementary 
ticket of such lottery which has not been duly 
‘stamped according to law; by inserting, in para- 
graph nine, after the words “ other securities,” 
‘the words “ for themselves or others;”’ by strik- 
dng from said paragraph the words “and shall 
make oath or affirmation, according to the form 
to be prescribed by the Commissioner of Internal 
Revenue, that all their transactions are made for 
a commission;’’ by striking out the proviso at the 
end of paragraph “twenty-eight; by adding to 
‘paragraph thirty-two the following proviso: * Pro- 
vided further, Vhat no man between the ages of 
twenty and forty-five who is not enrolled for 
military duty, or regularly exempted from enroll+ 
ment or draft for physical debility, shall be én- 
titled to a license as a peddler.”’ 
By striking out all of paragraph “ forty-nine,” 
and inserting in lieu thereof the following, to 
wits 
“ Forty-nine. Miners shall pay for each and 
every license the sum of ten dollars. Every per- 
son, firm, orcompany who shall employ others in 
the business of mining for coal, or for gold, sil- 
ver, copper, lead, iron, zinc, spelter, or other min- 
erals, not having taken out a license as a man- 
ufacturer, and no other, shall be regarded as a 
miner under this acts Provided, That this shall 
not apply to any miner whose receipts from his 
mine shall not exceed annually’ one thousand 
dollars. 

“Fifty. A license of ten dollars shall be re- 
quired of every person, firm, or company engaged 
in the carrying or delivery of money, valuable 
papers, or any articles for pay, or doing an ex- 
press business, whose gross receipts therefrom 
exceed the sum of six hundred dollars per annum. 
But one license fee of ten.dollars shall be required 
from anyone person, firm, or company in respect 
to all the business to be done by such person, 
firm, or company on a continuous route, and the 
payment of such license fee shall cover all busi- 
ness done upon such ronte by such person, firm, 
or company, anywhere in the United States; and 
such license fee shall be required only from the 
principal in such business, aud not from any sub- 
ordinate, z i 

“ Fifty-one. Substitute brokers shall pay one 
hundred dollars for each and every license, and 
in addition thereto ten dollars for each substitute 
procured by him and actually mustered into the 
military service of the United States. Every per- 
son who shall furnish or offerto furnish for pay, 
fee, or re ward, volunteers, representative recruits, 
or substitutes for men drafted or liable to be 
drafted, for the military or naval service of the 
United States, shall be deemed a substitute broker 
under this act: Provided, however, That persons 
appointed by any State, county, city, township, 
or district, or the officers theycor, to procare the 


enlistment of volunteers or substitutes to fill the 
quota of such State, county, city, township, or 
district, for the military service of the United 
States, under the call of the Presidentof the United 
States, shall not be considered substitute brokers: 
And provided further, That such person or agent 
shall receive no compensation except that which 
is given by such Stata, county, town, city, or dis- 
trict. 

“ Fifty-two. Insurance brokers shall pay twen- 
ty-five dollars for each license. Any person who 
shall negotiate or procure insurance in behalf of 
another person or party for which he shall receive 
any pay, commission, or. compensation, shall be 
regarded as an insurance broker under this act,’’ 
and the licenses herein provided for shall take 
effect on the first day of May next. 

That section eighty-one be amended by striking 
therefrom the words “ seventy-three,” and insert- 
ing in lieu thereof the words * seventy-four,”’ and 
by striking out the words “ to vinters,” and in- 
serting in lieu thereof the words “ nor to vintners.” 

That section eighty-three be amended by in- 
serting after the words ‘within his district, 
monthly,” the words ‘* within ten days from the 
twentieth day of each month,” and by inserting 
after the words “such duties within” the, word 
“ said,” andby striking out after the words * ten 
days,” following the words ‘after demand in 
writing delivered to him in person, or left at his 
house or place of business, or manufactory, or 
sent by mail.” 

That section eighty-four be amended by strik- 
ing outthe words “eighty-first’’and inserting in 
lieu thereof the words “‘ eighty-second,” and by 
striking out the words “‘eighty-fourth’’ and insert- 
ing in lieu thereof the words “ eighty-fifth.”’ 

That section eighty-six be amended by striking 
out the words ‘ deposit at the time of sale,” after 
the words “ freight from the place of,” and in- 
serting in licu thereof the word “ manufacture,” 
and in the next following paragraph by striking 
out the word ‘ that’? where it first occurs, and 
inserting in lieu thereof the word the.’? , 

That section eighty-seven be amended by strik- 
ing out after the words “ accurately setting”? the 
word “ for, and inserting in lieu thereof the 
word “ forth,” and after the words ‘ description 
of the manufactured article,” by striking out the 
words “the proposed market for the same, 
whether foreign or domestic,” and by inserting 
after the word ‘assessor,’ and preceding the 
word assistant,” the word “or.” 

That section ninety be amended by striking out 
all after the enacting clause and inserting in lieu 
thereof the folowing: ‘*That any person, firm, 
company, or corporation, now or hereafter en- 
gaged in the manufacture of tobacco, snuff, or 
cigars of any description whatsoever, shall be, 
and hereby is, required to make out and deliver 
to the assistant assessor of the assessment dis- 
trict a true statement or inventory of the quantity 
of each of the different kinds of tobacco, snuff- 
flour, snuff, cigars, tin-foil, licorice, and stems 
held or owned by him or them on the first day of 
January of each year, or at the time of commen- 
cing business under this act, setting forth what 
portion of said goods was manufactured or pro- 
duced by him or them, and what was purchased 
not be paid within five days after demand thereof, 
from others, whether chewing, smoking, fine-cut, 
shorts, pressed, plug, snuff-flour, or prepared 
snuff, or cigars, which statement or inventory 


| shall he verified by the oath or affirmation of suc 


person or persons, and be in manner and form as 
prescribed by the Commissioner of Internal Rev- 
enue; and every such person, company, or cor- 
poration shall keep ina book, in such manner and 
form as said Commissioner may prescribe, an ac- 
curate account of all the articles aforesaid there- 
after purchased by him or them, the quantity of 
tobacco, snuff, snuff-flour, or cigars, of whatever 
description sold, consumed, or removed for con- 
sumption or sale, or removed from the place of 
manufacture; and he or they shall, on or before 
the tenth day of cach month, furnish to the assist- 
ant assessor of the district a true and accurate 
copy of the entries in said book during the pre- 
ceding month, which copy shall be verified by 
oath or affirmation; and in case the duties shall 
the said collector may, on one day’s notice, dis- 


train for the same, with ten per centum additional 
on the amount thereof, subject to all the provis- 
ions of law relating to licenses, returns, assess- 
ments, payment of taxes, liens, fines, penalties, 
and forfeitures, not inconsistent, herewith in the 
case of other manufacturers; and such duty shail 
be paid by the manufacturer or the person for 
whom the goods are manufactured, asthe assessor 
may deem best for the collection of the ‘revenue: 
Provided, That it shall be the duty of any manu- 
facturer or vender of tin-foil or other material used 
in covering manufactured tobacco, on demand of 
any officer of internal revenue, to render to such 
officer a correct statement, verified by oath or 
affirmation, of the quantity and amount of tin-foil 
or other materials sold or delivered to any person 
or persons named in such demand; and in case 
of refusal or neglect to render such statement, or 
of cause to believe such statement to be incorrect 
or fraudulent, the assessor of the district may 
cause an examination of persons, books, and pa- 

ers to be made in the same manner as provided 
in the fourteenth section of this act: Provided. 
further, That manufactured tobacco, snuff, or 
cigars, whether of domestic manufacture or im- 
ported, may be transferred, without payment of 
the duty, to a bonded warehouse established in 
conformity with law and Treasury regulatipns, 
under such rules and regulations and upon the 
execution of such transportation bonds or other 
security as the Secretary of the Treasury may 
prescribe, said bonds or other security to be taken 
by the collector of the district from which such 
removal is made; and may be transported from 
such a warehouse to a bonded warehouse used 
for the storage of merchandise at any port of en- 
try, and may be withdrawn from bonded ware- 
house for consumption on payment of the duty, 
or removed for export to a foreign country with- 
out payment of duty, in conformity with the pro- 
visions of law relating to the removal of distilled 
spirits, all the rules, regulations, and conditions 
of which, so far as applicable, shall apply to to- 
bacco, snuff, or cigars in bonded warehouse. And 
no. drawback shall in any case be allowed upon 
any manufactured tobacco, snuff, or cigars, upon 
which any excise duty has been paid, either be- 
fore or after it has been placed in bonded ware- 
house.” 

That section ninety-one be amended by strik- 
ing out all after the enacting clause, and inserting 
in lieu thereof the following: “That all manu- 
factured tobacco, snuff, or cigars, whether of do- 
mestic manufacture or imported, shall, before the 
same is used or removed for consumption, be in- 
spected and weighed by an inspector appointed 
under the fifty-eighth section of the act to which 
this is an amendment, who shall mark or affix a 
stamp upon the box or other package containing 
such tobacco, snuff, or cigars, in a manner to be 
prescribed by the Commissioner of Internal Rev- 
enue, denoting the kind or form of tobacco and 
the weight of such package, with the date of in- 
spection and the name of the inspector. The fees 
of such inspector shall in all cases be paid by 
the owner of the manufactured tobacco, snuff, or 
cigars, so inspected and weighed. And the pen- 
aluies for the fraudulent marking of any box or 
other package of tobacco, snuff, or cigars, and 
for any fraudulent attempt to evade the duties on 
tobacco, snuff, or cigars, so inspected, by chang- 
ing in any manner. the package or the marks 
thereon, shall be the same as are provided in re- 
lation to distilled spirits by existing laws. And 
all cigars manufactured after the passage of this 
act shall be packed in boxes. And any manu- 
factured tobacco, snuff, and cigars, whether of 
domestic manufacture or imported, which shall 
be sold or pass out of the hands of the manufac- 
turerorimporter, except intoa bonded warehouse, 
without the inspection marks or stamps affixed 
by the inspector, unless otherwise provided, shall 
be forfeited, and may be seized wherever found, 
and shall be sold, one half of the proceeds of such 
sale to be paid to the informer, and the other 
moiety to the United States. The Commissioner 
of Internal Revenue shall keep an account of all 
stamps delivered to the several inspectors; and 
said inspectors shall also keep an account of all 
stamps by them used or placed upon boxes con- 
taining cigars, and of all tobacco, snuff, and cigars 
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company for wkom the same were so inspected, 
and return to the assessor of the district a sepa- 
rate and distinct account of the same; and also 
return to the said Commissioner on demand all 
stamps not otherwise accounted for, and shall give 
a bond for a faithful performance of all the duties 
to which he may be assigned, and to return ọr 
account far all stamps which may be placed in 
his hands.” . 

_ That section ninety-two be amended by strik- 
ing out the words “by this act,” and inserting 
in lieu thereof the words “ by law.” 

_ That section ninety-four be amended by insert- 
ing after the words ** pea coal”? the words “or 
coal that will pass through a five-eighth inch, and 
over a three-eighth inch mesh;” in the paragraph 
relating to gas, by adding after the words “ un- 
derstood to be,” in the first proviso, the words 
s‘ in addition to the gas consumed by said com- 
pany or other party;”’ by inserting in the last pro- 
viso in the paragraph on gas, after the words 
*‘coal-tar,’? where they first occur, the words “and 
ammoniacal liquor;’’ and by inserting after the 
words “coal-tar,’? where they occur the second 
time in said proviso, the words “ and the products 
of the manufacture of ammoniacal liquor;” by 
inserting afier the word “ naphtha,’’ in the para- 
graph relating to coal illuminating oil, the word 
“distillate; by inserting after the words ‘‘re- 
turns, assessments,’’ the words ‘removing to 
and withdrawing from warehouses;”’ by striking 
from the proviso relating to naphtha, after the 
word “ exceeding,” the word “ eighty,” and in- 
serting in lieu thereof the word ‘ seventy;” by 
striking out of the first paragraph relating to 
“sugar” the words ‘* brown or Muscovado;”’ and 
by striking out of the second paragraph relating 
to “ sugar’? the words ‘all clarified or refined;”’ 
and by striking out of the third paragraph relat- 
ing to “sugar” the words “all clarified or re- 
fined;”’ by striking from the paragraph relating 
to gunpowder the words “at twenty-eight cents 
per pound or less, a duty of one cent per pound; 
when valued above twenty-eight and not exceed- 
ing thirty-eight cents per pound, a duty of onc 
and a half cent per pound,” and inserting in lieu 
thereof “ at thirty-eight cents per pound or less, 
five per centumad valorem;” and by striking out, 
in the last line of said paragraph, the word 
“eight,” and inserting in lieu thereof the word 
“ten; by inserting in the paragraph relating 
to “ bill-heads, printed,” after the word *‘ circu- 
lars,” the words ‘‘law-blanks, conveyancers’ 
blanks, and other printed. forms;” by adding at 
the end of the paragraph relating to printed books 
the words “ which shall be paid by the publish- 
ers thereof;”? by inserting in the paragraph re- 
lating to photographs, after the words ** being 
copies of engravings or works of art,” the wards 
“when the same are sold by the producer at 
wholesale ata price not exceeding ten centseach, 
or are;’’ by striking from the paragraph relating 
to ‘hulls, as launched,” the word ‘‘ launched,” 
and inserting in lieu thereof the words “ finished, 
including cabins, inner and upper works;”’ by in- 
serting after the word “sewing,” in the proviso 
to the paragraph relating to ‘ sails, tents, awn- 
ings, and bags,” the words ‘‘ or pasting;”’ by in- 
serting at the end of the paragraph relating to 
stoves and hollow-ware the following: 

“On railroad chairs, and railroad, boat, and 
ship spikes and tubes, made of wrought iron, five 
dollars per ton;’? by striking out, in the second 
proviso of the paragraph relating to ‘ rivets,” the 
words “upon which no duty has been assessed 
or paid,” and inserting in lieu thereof the words 
“ the duty to which it was liable;”’ and after the 
word “loops,” in the line following, inserting 
“ nothaving been paid;”’ by striking out the para- 
graph relating to steam engines, and inserting in 
lieu thereof the following words: ‘On steam, 
locomotive, and marine engines, including the 
boilers and all their parts, a duty of five per centum 
ad valorem: Provided, That when such boilers 
shall have been once assessed and a duty previ- 
ously paid thereon, the amount so paid. shall be 
deducted from the duties on the finished. engine. 

‘ On boilers of all kinds, water-tanks, sugar- 
tanks, oil-stills, sewing machines, lathes, tools, 
planes, planing machines, shafting. and gearing, 
a duty.of five per centum ad valorem. 


inspected, and the name of the person, firm, or 
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“On iron railings, gates, fences, furniture, and 
statuary, a duty of five per centum ad valorem;”? 
by adding at the end of the paragraph relating to 
quicksilver the following: “ Provided, That quick- 
silver may be transferred, without payment of the 
duty, to a bonded warehouse established in con- 
formity with law and Treasury regulations, under 
such rules and regulations and upon the exeeu- 
tion of such transportation bonds or other security 
as the Secretary of the Treasury may prescribe; 
said bonds or other security to be taken by the 
collector of the district from which such removal 
is made; and may be-transported from such ware- 
house to.a bonded warehouse used for the storage 
of merchandise at any port of entry; and quick- 
silver so bonded may be withdrawn from the 
bonded warehouse for consumption on payment 
of the duty, or removed for export to a. foreign 
country without payment of duty,in conformity 
with the provisions of law relating to the removal 
of distilled spirits, all the rules, regulations, and 
conditions of which, so far as-applicable, shall 
apply to quicksilver in bonded warehouse; and 
no drawback shall in any case be allowed upon 
any quicksilver upon which any, excise duty has 
been paid, either before or after it has been placed 
in bonded warehouse; by adding at the end of 
the paragraph relating to copper and lead ingots 
the following proviso: ‘* Provided, however, That 
brass made of copper and spelter, on which a duty 
of three per centum ad valorem shall have been as- 
sessed and paid, shall be assessed and pay a duty 
of three per centum on the increased value only 
thereof;”’ by inserting in the paragraph relating 
to rolled brass, after the word “ sheets,” the words 
“copper, zinc, and brass nails or rivets;’’ by add- 
ing to the paragraph relating to patent, enameled, 
and japanned leather, the words ‘* Provided, That 
when a duty has been paid on the leather in the 
rough, the duty shall be assessed and paid only 
on the increased value;”’ by striking out all of the 
first sentence of the proviso in the paragraph re- 
lating to wines or liquors, and inserting in lieu 
thereof the words ‘‘ Provided, That the return, 
assessment, collection, and the time of collection 
of the duties on such wines, and wine made of 
grapes, shall be subject to the regulations of the 
Commissioner of Internal Revenue;”’ by inserting 
in the paragraph relating to cloth, after the word 
* felted,” the words * articles or;” after the word 
“ warps,” in the proviso of said paragraph, by 
striking out the word “for,” and inserting in lieu 
thereof the words ‘sold before;”’ by inserting in 
the paragraph relating to ready-made clothing, 
after the word “dress,” the words “ not other- 
wise assessed and taxed as such;”’ and by striking 
out of the same paragraph all after the words 
“ does not exceed the sum of,” and inserting the 
words ‘ one thousand dollars per annum shall be 
exempt from duty;”’ by inserting in the paragraph 
relating to manufactures of cotton, after the word 
“cloths,” in the first proviso, the words ‘ or arti- 
cles,” and after the word “ fabrics,” in the second 
proviso, the words ‘‘ or articles,” by striking out 
the words ‘‘as aforesaid,’’ where they occur the 
second time in said proviso, and by inserting at the 
end of said proviso the words “and when made 
wholly by the same manufacturer shall be subject 
to a duty only of five per centum ad valorem;”’ 
by striking outin [the] paragraph relating to dia- 
monds, precious stones, and imitations thereof, 
and all other jewelry, the word “ten,” and in- 
serting in lieu thereof the word ‘‘five;”’ by strik- 
ing out of said section the several paragraphs from 
the words ‘on cavendish, plug, twist,” down to 
and including the words ‘‘and the other to the 
United States,” and inserting in lieu thereof the 
following: 

« On snuff, manufactured of tobacco or any sub- 
stitute for tobacco, ground dry or damp, pickled, 
scented, or otherwise, of all descriptions, when 
prepared for use, forty cents per pound. . 

‘© On eavendish, plug, twist, and all other kinds 
of manufactured tobacco, not herein otherwise 
provided for, forty cents per pound. 

“On tobacco twisted by band, or reduced from 
leaf into a condition to be consumed, without the 


being pressed, sweetened, or otherwise prepared, 


thirty cents per pound. 
«On fine-cut chewing tobacco, whether manu- 


factured with the stems in or not, or however sold, 


use of any machine or instrument, and without | 


whether loose,in bulk, or in rolls, packages, pa- 
pers, wrappers, or boxes, forty cents per pound. 

‘©On smoking tobacco of all kinds, and imita~ 
tions thereof, not otherwise herein provided for, 
thirty-five cents per pound. : 

“On smoking tobacco made exclusively of 
stems, and so sold, fifteen cents per pound. 

“On cigarettes made of tobacco, inclosed in & 
paper wrapper, and put up.in packages contain- 
ing not more than twenty-five cigarettes, and val- 
ued at not more than five dollars per hundred 
packages, five cents per package. : z 

On all cigars, cheroots, and cigarettes, made 
wholly of tobacco, or of any substitutes therefor, 
ten dollars, per thousand cigars;’’ by inserting 
in the last paragraph relating to cigars, after 
the words “imprisonment not. exceeding thirty 
days,” the words, “And any person furnished 
with such permit may apply to the assistant as- 
sessor or inspector of the district to have any 
cigars of their own manufacture counted; and on 
receiving a certificate of the number for which 
such fee as may be prescribed by the Commis- 
sioner of Internal Revenue shall be paid by the 
owner thereof, may sell and deliver such cigars 
to any purchaser, in the presence of said assist- 
ant assessor or inspector, in bulk or unpacked, 
without paymentot theduty. Acopy of thecer- 
tificate shall beretained by the assistant assessor, 
or by the inspector, who shall return the same 
to the assistant assessor of the district. The 
purchaser shall pack such cigars in boxes, and 
have the same inspected and marked or stamped 
according to the provisions of..this act, and shall 
make a return of the same as inspected to the as- 
sistant assessor of the district, and, unless re- 
moved to a bonded warehouse, shall pay the duties 
on such cigars within five days after purchasing 
them to the collector of the district wherein they 
were manufactured, and before the same have 
been removed from the store or building of such 
purchaser, or from his possession; and any such 
purchaser who shall neglect for more than, five 
days to pack and have such cigars duly inspected, 
and pay the duties thereon according to'this act, 
or who shall purchase any cigars from any per- 
son not holding such permit, the duties thereon 
not having been paid, shall be deemed guilty. of 
a misdemeanor, and be fined not. exceeding. five 
hundred dollars, and be imprisoned not exceed- 
ing six months, at the discretion of the court, and 
the cigars shall be forfeited and sold, one fourth 
for the benefit of the informer, one fourth forthe 
oficer who seized or had them condemned, and 
ove half shall be paid to the Government.” 

That section ninety-six be amended by insert- 
ing after the words ‘‘concentrated milk,” the 
words ‘cider and cider-vinegar, and sugar or mo- 
lasses made from other articles than‘ the sugar- 
cane;”’ by striking out after the words ‘‘ use ex- 
clusively,” the words *‘ materials prepared for the 
manufacture of hoop-skirts exclusively, and unfit 
for other use, such as,” and inserting in lieu 
thereof the word “and,” and by striking out the 
words *‘ for joining hoops together,”’ and insert- 
ing in lieu thereof the words ‘used in the manu- 
facture of hoop-skirts.”’ 

That section ninety-nine be amended by strik- 
ing out the words “gold and silver bullion and 
coin,” and by striking out the words ‘of all con- 
tracts for such sales,’’and inserting in lieu thereof 
the words “upon any sales or contracts for the 
sale of gold and silver bullion and coin, one tenth 
of one per centum on the amount of such sales or 
contracts.” 

That section one hundred and three beamended 
by adding the following after the word “ vehicle,” 
where it occurs the second time in the section: 
“ Provided, That this section shall not apply to 
those teams, wagons, and vehicles used in the 
transportation of silver ores from the mines where 
the same és [are] excavated to the place where 
they are reduced or worked.” 

That section one hundred and three be further 
amended by inserting after the words “and any 
foreign port,” the words “ but such duty shall be 
assessed upon the transportation of persons and 
property shipped from a port within the United 
States, through a foreign territory, to a port 
within the United States, and shall be assessed 
upon, and coliected from, persons, firms, compa- 
nies, or corporations within the United States 


. 


all premiums on gold and coupons shall be in- 
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réceiving such freight or transportation.” And 
that‘section one hundred and three be amended 
by adding at the erid of said section the following: 
“And provided further, That no tax under this 
section shall be assessed upon any person whose 
gross receipts do notexceed one thousand dollars 
per annum.” 
` That section one hundred and five be amended 
by striking out, at the end thereof, the words 
sč for the quarter then next preceding.”’ ; 
That section one hundred and nine be amended 


by striking out, after the words ‘‘ one hundred 
and,” the word ‘twop?’ and inserting in lieu 
thereof the word ‘ three.” 

That section one hundred and ten be amended 
by striking out, after the words “and redemption 
thereof,’ the words “hor to any savings bank 
having no capital stock, anid whose business is 
confined to receiving depositsand loaning the same 
on interest for the benefit of the depositors only, 
and which do no other business of banking.” 

Thatsection one hundred and sixteen beamended 
by striking out all after the enacting clause, and 
inserting in lieu thereof the following: ‘That 
there shall be levied, collected, and paid annually 
upon the annual gains, profits, and income of 
every person residing in the United States, or of 
any citizen of the United States residing abroad, 
whether derived from any kind of property, rents, 
interests, dividends, or salaries, or from any pro- 
fession, trade, employment, or vocation carried 
on in the United States orelsewhere, or from any 
other source whatever, a duty of five per centum 
on the excess over six hundred dollars and not 
exceeding five thousand dollars, and a duty of 
ten per centum on the excess over five thousand 
dollars; and in ascertaining the income of any 

erson liable to an income tax, the amount of 
income received from institutions whose officers, 
as required by law, withhold a per centum of the 
dividends made by such institutions and pay the 
same to the Commissioner of Internal Revenue, 
or other officer ‘authorized to receive the same, 
shali be included; and the amount so withheld 
shall be deducted from the tax which otherwise 
‘would be assessed upon such person. And the 
duty herein provided for shall be assessed, col- 
lected, and paid upon the gains, profits, and in- 
come for the year ending the thirty-first day of 
December next preceding the time for levying, 
collecting, and paying said duty: Provided, That 
incomes derived from interest upon notes, bonds, 
and other securities of the United States, and also 


cluded in estimating incomes under this section. 
Provided further, ‘That only ouc deduction of six 
hundred dollars shall be made from the aggregate 
incomes of ull the members of any family com- 
posed of parents and minor children, or-husband 
and wife: And provided further, That net profits 
realized by sales of real estate purchased within 
the year for which income is estimated, shall be 
chargeable as income; and losses on sales of real 
estate purchased within the year for which in- 
come. is estimated, shall be deducted from the 
income of such year.” 

That section one hundred and seventeen be 
amended by striking out all after the enacting 
clause,and inserting in licu thereof the following: 
s“ Thatin estimating the annual gains, profits, and 
income of any person, all national, State, courity, 
and municipal taxes paid within the year shall be 
deducted from the gains, profits, or income of the 
person who has actually paid the same, whether 
owner, tenant, or mortgagor; also the salary or 
pay received for services in the civil, military, 
naval, or other service of the United States, in- 
cluding Senators, Representatives, and Delegates 
in Congress, above the rate of six hundred dollars 
per annum; also the amount paid by any person 
for the rentof the homestead used or occupied by 
himself. or his family, and the rental value of any 
homestead used or vecupied by any person or by 
his family, in his own right orin the right of is 
wife, shall not be included and assessed as part | 
of the income of such person. in estimating the | 
annual gains, profits, or income of any person, 
the interest received or accrued upon all notes, 


‘bonds, and mortgages, or other forms of indebt- }}- 


edness bearing interest, whether paid or not, if 
good and collectable, less the interest paid by or 
due from such person, shall be included and as- i 


sessed as part of the income of such person for 
each year; and also all income or gains derived 
from the purchase and sale of stocks or other prop- 
arty, real or personal, and of live stock, and the 
amount of live stock, sugar, wool, buttér, cheese, 
pork, beef, mutton, or other meats, hay and grain, 
or other vegetable or other productions, being the 
growth or produce of the estate of such person 
sold, not including any part thereof unsold or on 
hand during the* year next preceding the thirty- 
firstof December, untilthe same shall be sold, shall 
be included and assessed as part of the income of 
such personforeach year, and his share of the gains 
and profits of all companies, whether incorporated 
or partnership, shall be included in estimating 
the annual gains, profits, or income of any per- 
son entitled to the same, whether divided or other- 
wise. In estimating deductions from income, as 
aforesaid, when any person rents buildings, lands, 
or other property, or hires labor to cultivate land, 
or to conduct any other business from which such 
income is actually derived, or pays interest upon 
any actual iricumbrance thereon, the amount actu- 
ally paid for such rent, labor, or interest, shali be 
deducted; ‘and also the amount paid out for usual 
or ordinary repairs, not exceeding theaverage paid 
out for such purposes for the preceding five years, 
shall be deducted, but no deduction shall be made 
for any amount paid out for new buildings, per- 
manent improvements, or betterments, made to 
increase the value of any property orestate: Pro- 
vided, That in cases where the salary or other 
compensation paid to any person in the employ- 
ment or service of the United States shall not ex- 
ceed the rate of six hundred dollars per annum, 
or shall be by fees, or uncertain or irregular in 
the amount or in the time during which the same 
shall have accrued or been earned, such salary 
or other compensation shall be included in esti- 
mating the annual gains, profits, or income of the 
person to whom the same shall have been paid, 
in such manner as the Commissioner of Internal 
Revenue, under the direction of the Secretary of 
the Treasury, may prescribe.” 

That section one hundred and eighteen be 
amended by striking out all after the enacting 
clause, and inserting in lieu thereof the words, 
“That it shall be the duty of all persons of law- 
ful age to make and render a list or return, in such 
form and manner as may be prescribed by the 
Commissioner of Internal Revenue, to the assist- 
ant assessor of the district in which they reside, 
of the amount of their income, gains, and profits, 
as aforesaid; and all guardians and trustees, 
whether as executors, administrators, or in any 
other fiduciary capacity, shall make and rendera 
listor return, as aforesaid, to the assistantassessor 
of the district in which such guardian or trustee 
resides, of the amount of income, gains, and 
profits of any minor or person for whom they act 
as guardian or trustee; and the assistant assessor 
shall require every list or return to be verified by 
the oath or affirmation of the party rendering it, 
and may increase the amount of any list or return 
if he has reason to believe that the same is under- 
stated; and in case any person, guardian, or trus- 
tee shall neglect or refuse to make and render such 
list or return, or shall render a false or fraudulent 
list or return, it shall be the duty of the assessor 
or the assistant assessor to make such list, accord- 
ing to the best information he can obtain, by 
the examination of such person, and his books 
and accounts, or any other evidence, and to add 
twenty-five per centum asa penalty to the amount 
of the duty due on such list in all cases of willful 
neglect or refusal to make and render a listor re- 
turn, and, in all cases of a false or fraudulent list 
or return having been rendered, to add one hun- 
dred per centum, as a penalty, to the amount of 
duty ascertained to be due, the duty and the ad- 
ditions thereto as penalty to be assessed and col- 
lected in the manner provided for in other cases of 
willful neglect or refusal to render a list or return, 
or of rendering a false and fraudulent return: 
Provided, That any party, in his or her own be- 
half, or as guardian or trustee, shall be permit- 
ted to declare, under oath or affirmation, the form 
and manner of which-shall be preseribed by the 
Commissioner of Internal Revenue, that he or she, 
or his or her ward or beneficiary, was not pos- 
sessed of an income of six hundred dollars, liable 
to be assessed according to the provisions of this 


act; or may declare that he or she has been as- 
sessed and paid an income duty elsewherein the 
same year, under authority of the United States, 
upon his or her gains and profits, as prescribed 
by law, and if the assistantassessor shall be sat- 
isfied of the truth of the declaration, shall there- 
upon be exempt from income duty in said district; 
or if the list or return of any party shall have been 
increased by the assistant assessor, such party 
may exhibit his books and accounts, and be per- 
mitted to prove and declare, under oath or affirm- 
ation, the amount of annual income liable to be 
assessed; but such oaths and evidence shall not be 
considered as conclusive of the facts, and no de- 
ductions claimed in such cases shall be made or 
allowed until approved by the assistant assessor. 
Any person feeling aggrieved by the decision of 
the assistant assessor in such cases may appeal 
to the assessor of the district, and his decision 
thereon, unless reversed by the Commissioner of 
Internal Revenue, shall be final, and the form, 
time, and manner of proceedings shall be subject 
to rules and regulations to be prescribed by the 
Commissioner of Internal Revenue.” 

That section one hundred and nineteen be 
amended by striking out the words ‘for thirty 
days,” and, after the words * for ten days after,” 
inserting the words ‘* notice and.” ` 

That section one hundred and twenty be 
amended by striking out, at the end thereof, the 
word “act,” and inserting in lieu thereof the 
word ** section.” 

That section one hundred and twenty-five be 
amended by striking therefrom the word ‘ and,” 
following the word +‘ custody,” and inserting in 
lieu thereof the word “any.” 

That section one hundred and thirty-three be 
amended by adding, at the end thereof, the fol- 
lowing words: ‘* Provided, That no duty shall be 
levied in respect of any succession vesting before 
or subsequent to the passage of this act, where the 
successor shall be the wife of the predecessor.” 

That section one handred and thirty-five be 
amended by striking therefrom the word “ exten- 
sion,” and inserting in lieu thereof the word ‘ex- 
tinction.” : 

That section one hundred and forty-nine be 
amended by striking out the word ‘* assment,’? 
and inserting in lieu thereof the word ‘* assess- 
ment.” 

‘That section one hundred and fifty-eight be 
amended by striking out all after the enacting 
clause, and inserting in lieu thereof the following, 
to wit: “¢ That any person or persons who shall 
make, sign, or issue, or who shall cause to: be 
made, signed, or issued, any instrument, docu- 
ment, or paper of any kind or description what- 
soever, or shall accept, negotiate, or pay, or cause 
to be accepted, negotiated, or paid, any bill of ex- 
change, draft, or order, or promissory note, for 
the payment of money, without the same being 
duly stamped or having thereupon an adhesive 
stamp for denoting the duty chargeable thereon, 
with intent to evade the provisions of this act, 
shall for every such offense forfeit the sum of fifty 
dollars, and such instrument, document, or paper, 
bill, draft, order, or note shall be deemed invalid 
and of no effect: Provided, That the title of a pur- 
chaser of land, by deed duly stamped, shall not 
be defeated or affected by the want of a proper 
stamp on any deed conveying said land by any 
person from, through, or under whom his grantor 
claims or holds title: And provided further, That 
hereafter, in all cases where the party has not 
affixed to any instrument [as] required by the one 
hundred and fifty-first section of the act of June 
thirtieth eighteen hundred and sixty-four, or the 
schedule marked B thereunto annexed, and the 
stamp thereby required to be thereunto affixed, 
at the time of making or issuing the said instru- 
ment, and he or they or any party having an in- 
terest therein shall be subsequently desirous of 
affixing such stamp to said instrument, he or they 
shall appear before the collector of the revenue of 
the proper district, who shall, upon the payment 
of the price of the proper stamp required by law, 
and of a penalty of fifty dollars, and, where the 
whole amount of the duty denoted by the stamp 


‘required shall exceed the sum of fifty dollars, on 


payment also of interest at the rate of six per 
cent. on said duty from the day on which such 
stamp ought to have been affixéd, affix the proper 
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stamp to such instrument and note upon the 
margin of said instrument the date of his so doing, 
and the fact that such penalty has been paid, and 
such instrument shall thereupon be deemed and 
held to be as valid to all intents and purposes as 
if stamped when made or issued: And provided 
further, That where it shall appear to said col- 
lector, upon oath or otherwise, to his satisfaction 
that any such instrument has not been duly 
stamped at the time of making or issuing the same 
by reason of accident, mistake, inadyertence, or 
urgent necessity, and without any willful design 
to defraud the United States of the stamp duty, 
or to evade or delay the payment thereof, then 
and in such case, if such instrument shall, within 
twelve calendar months after the making or is- 
suing thereof, be brought to the said collector of 
revenue to be stamped and the stamp duty charge- 
able thereon shall be paid, it shali be lawful for 
the said collector to remit the penalty ‘aforesaid 
and to cause such instrument to be duly stamped.” 

‘That section one hundred and sixty be amended 
by inserting before the word “ injury”? the word 
“ accidental,” and by striking out the words 
‘while traveling;” also by striking out after the 
words ‘nor on certificates” the word “ or,” and 
inserting in Heu thereof the word “of; and by 
striking out the words “ other articles,” and in- 
serting in leu thereof the word “ hay.” 

That section one hundred and sixty-five be 
amended by striking out in the proviso the words 
“act contained,”? and inserting in lieu thereof the 
word “ section,”? 

That section one hundred and sixty-seven be 
amended by striking out the word ‘“ or” where 
it occurs the second lime, and inserting after the 
word ‘ sell’? the words “ expose for sale.” 

That section one hundred and sixty-eight be 
amended by striking out the words “ lucifer or 
friction matches and cigar-lights or wax. tapers.” 

That section one hundred and sixty-nine be 
amended by inserting after the words ‘* who shall 
offer,” the words ‘* or expose;”’ and by inserting 
after the words ‘* so offered,” the words ‘‘ or ex- 
posed ;’’ and by inserting in the proviso, after the 
words ‘imported articles,” the words ‘* except 
lucifer or friction matches, cigar-lights, and wax 
tapers.” 

That“ Schedule B,” preceding section one hun- 
dred and seventy-one, be amended in the para- 
graph marked © receipts,” by inserting, after the 
word “ property,” the words ‘except receipts 
issued by any persons, firms, or companies doing 
business as an express or express company on 
the delivery ofany property for transportation,” 
and that ‘‘Schedule C,” preceding section one 
hundred and seventy-one, be amended in all the 
paragraphs concerning“ playing-cards”’ by strik- 
ing out, wherever it occurs, the word retail.” 
Add at the end of the paragraph marked “ re- 

* ceipts,” the following: “ Provided, That when 
two or more persons shall sign the same receipt, 
one or more stanips, equal in value to the several 
stamps required by this act, may be affixed to said 
receipt in lieu of said several stamps.” 

That “Schedule B,” preceding section one hun- 
dred and seventy-one, be further amended by 
striking out the word ‘‘ lease” in the proviso in 
the clause taxing ‘“ mortgages,” &c.; and also by 
adding to said proviso the following: ‘And pro- 
vided further, That upon each and every assign- 
mentof any lease a stamp duty shall be required 
and paid equal to that imposed on the original in- 
strument, increased by a stamp duty on the con- 
sideration or value of the assignment equal to that 
imposed upon the conveyance of land for similar 
consideration or value,” 

That section one hundred and seventy-one be 
amended by inserting before the words * refined 
coal-oil,”? the words “ crude petroleum or rock- 
oil;” and after the words “ all descriptions,” by 
inserting the words “ bullion, quicksilver, lucifer 
‘orfriction matches, cigar-lights, and wax tapers.” 

That scction one handred and seventy-nine be 
amended by striking therefrom tlie words “ ifa 
collector or deputy collector, and by adding at 
the end of the words “ use of the United States,” 
the words “and where any penalty is paid with- 


out suit, or before judgment, and a moiety of the | 


same is claimed by any person as informer, the 
Secretary of the Treasury, on application to him, 
under such regulations as he shall prescribe, shall 


| and sixty-six, and not otherwise provided for, be, 


determine whether any claimant is entitled to t 


sugh „Poiety and to whom the same shall be 
paid. : x 

Sec. 2, And be it further enacted, That from 
and after the passage of this act the proviso to 
section one hundred and sixty-nine of the act to 
which this act is an amendment shall not be held 
to apply to lucifer matches, friction matches, or 
other articles made in part of wood and used for 
like purposes, nor to cigar-lights and wax tapers. 

Sec. 3. And be it further enacted, That from 
and after the thirtieth day of June, eighteen hun- 
dred and sixty-five, the gross amount of all du- 
ties, taxes, and revenues received or collected by 
virtue of the several acts to, provide. internal rev- 
enue to support the Government and to pay the 
interest on the public debt, and of any other act 
or acts that may now or hereafter be in force con- 
nected with the internal revenues, shall be paid 
by the officers, collectors, or agents receiving or 
collecting the same, daily into the Treasury of the 
United States, under the instructions of the Sec- 
retary of the Treasury, without any abatement 
or deduction on account of salary, compensation, 
fees, costs, charges, expenses or claims of any 
description whatever, anything in any Jaw to the 
contrary notwithstanding. And all moneys now 
directed by law to be paid to the Commissioner 
of Internal Revenue, including those derived from 
the sale of stamps, shall be paid into the Treasury 
of the United States by the party making such 
payment; and a certificate of such payment stat- 
Ing the name of the depositor and the specific. 
account on which the deposit was made, signed by 
the Treasurer, Assistant Treasurer, designated de- 
positary, or proper officer of a deposit bank,and 
transmitted to and received by the Commissioner 
of Internal Revenue, shall be deemed acompliance 
with the law requiring payment to be made to the 
Commissioner, any law to the contrary notwith- 
standing: Provided, Thatin districts where, from 
the distance of the officer, collector, or agent re- 
ceiving or collecting such duties, taxes, and rev- 
enues from a proper Government depository, the 
Secretary of the Treasury may deem it proper, he 
may extend the time for making such payment, 
not exceeding, however, in any case, the period 
of one month. 

Sec. 4. And be it further enacted, That so much 
money as may be necessary for the payment of 
the lawful expenses, incident to carrying into 
effect the various acts relative to the assessment 
and collection of the internal revenues after the 
thirtieth day of June, eighteen hundred and sixty- 
five, until the first day of July, eighteen hundred 


and the same is hereby, appropriated from any 
money in the Treasury not otherwise appropri- 
ated. And itshall be the duty of such of the collect- 
ors of internal revenue as the Secretary of the 
Treasury may direct to act as disbursing agents to 
pay the aforesaid expenses, without increased 
compensation therefor, and to give good and suffi- 
cient bonds and sureties for the faithful perform- 
ance of their duties as such disbursing agents, in 
such sum and form as shall be prescribed by the 
First Comptroller of the Treasury and approved 
by the Secretary. ; , 
Sec. 5. And be it further enacted, That in addi- 
tion to the duties imposed in section ninety-four 
of the act to which this isanamendment, as here- 
inbefore amended, there shall be levied, collected, 
and paid upon the goods, wares, and. merchan- 
dise therein mentioned, except as hereinafter 
otherwise provided, an increase of one fifth or 
‘twenty per centum of the duties or rates of duty 
now provided in said section, whetherad valorem 
or specific: Provided, That the additional duties 
or rates of duty herein mentioned shall not apply 
to coal illuminating oil, refined,.and naphtha, ben- 
zine and benzole, wood screws, paper of all de- 
scriptions, printed books, magazines, pamphlets, 
reviews, and similar publications, cotton, manu- | 
factured tobacco, snuff, cigars, cigarettes, and || 
cheroots. : | 
Sec. 6. And be it further enacted, That every | 
national banking association, State bank, or State | 
banking association, shall pay a tax of ten per; 
centum on the amountof notes of any State bank | 
or State banking association, paid out by them |; 


after the first day of July, eighteen hundred and 
sixty-six. i ‘ 


_ Sec. 7. And be it further enacted, Thatany ex- 
isting bank organized under the laws of any State, 
having a paid-up capital of not less than seventy- 
five thousand dollars, which shall apply before 
the first day of July next for authority to become 
anational bank under the act entitled ‘An act to 
provide a national currency secured by.a pledge 
of United States bonds, and to provide for the 
circulation and-redemption thereof,” approved 
June third, eighteen hundred and sixty-four, and 
shall comply with all the requirements of said act, 
shall, ifsuch bank be found by the Comptroller of 
the Currency to be in good standing and credit, 
receive such authority in preference to new asso- 
ciations applying for the same: Provided, Thatit 
shall be lawful for any bank or banking associ- 
ation organized under State laws, and having 
branches, the capital being joint and assigned to 
and used by the mother bank and branches in 
definite proportions, to become a national bank- 
ing association in conformity with existing laws, 
and to retain and keep in operation its branches, 
or such one or more of them as it may elect to 
retain; the amount of the circulation redeemable 
at the mother bank and each branch to be regu- 
lated by the amount of capital assigned to and 
used by. each. ree 

Sec. 8. And be it further enacted, That there 
shall be levied, collected, and paid on all crude 
petroleum or rock-oil that may be produced and 
sold, or removed for consumption or sale, aduty 
of one dollar oneach and every barrel of not more 
than forty-five gallons; and all petroleum or rock- 
oil that may be in possession of the producers at 
the place of production on the day when this act 
takes effect, shall be held and treated as if pro- 
duced on thatday; and the said duty shall be paid 
by the owner, agent, or superintendent.of the well 
from which the petroleum or rock-oil has been 
produced, within ten days after the time of ren- 
dering the account required to be rendered by law 
of petroleum or rock-oil so chargeable with duty; 
and the said duty shall be a lien upon the same 
and on the well producing the same, with the 
buildings, fixtures, vessels, machinery, and tools, 
and on the lot or tract of land where the same 
may be, until the said duty shall be paid; and the 
person paying such duty, if otherthan the actual 
owner of suid petroleum, shall have a lien on such 
petroleum for the repayment of the duties so ad~ 
vanced by him: Provided, That any person who 
shall produce petroleum or rock-oil, and use or 
refine the same without having paid the duty as 
aforesaid, shall, in addition to all other penalties 
and forfeitures, be liable to pay double the amount 
of duties as aforesaid thereon: Provided further, 
That when casks, barrels, or other vessels are 
used, holding more than forty-five gallons, the 
excess Shall be paid for at the rate of one dollar 
for every forty-five gallons. 

Sec. 9. And be it further enacted, That every 
person who shall be the owner of any well pro- 
ducing petroleum or rock-oil, or who shall have 
such well under his superintendence, either as 
agent for the owner or on his own account, and 
every person who shall use any'well as aforesaid, 
cither as owner, agent, or otherwise, shall, from 
day to day, make true and exact entry, or cause 
to be entered in a book to be kept for that pur- 
pose, the number of barrels of crude petroleum or 
rock-oil, barreled or removed for storage, or for 
sale, or for consumption; which book shall be 
open atall times when required for the inspection 
of the assessor, assistant assessor, collector, dep- 
uty collector, or inspector, who may take any 
memorandums or transcript thereof; and on the 
first, eleventh, and twenty-first days of each and. 
every month, or within five days thereafter, the 
owner, agent, or superintendent shall render to 
the assessor of the district an accountin duplicate 
of the number of barrels of petroleum or rock-oil 
sold, and of the number of barrels removed for 
consumption or sale or storage, not before ac- 
counted for. 

Sec. 10. And be it further enacted, That where 
ever, under the proviso to section one hundred 
and three, the addition to any fares shallamount 
to asum Involving the fraction of one cent, any 
person or company liable to the duty of two and 
one half per cent., as in said section provided, 
shall be authorized to add to’ such fare one cent 
in lieu of such fraction. 
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Sec. 11. And be it further enacted, That luci- 


fer or friction matches, and cigar-lights and wax 
tapers, may be transferred, without payment of 
duty, directly from the place of manufacture to 
a bonded warehouse established in conformity 
with law and Treasury regulations; and upon the 
exedtition of such transportation bonds, or other 
security, as the Secretary of the Treasury may 
prescribe, said bonds to be taken by the collector 
in the district from which such removal is made, 
and may be withdrawn therefrom for consumption 
afterafixing the stamps thereto, as provided by the 
act to which this act is an amendment, or may be 
¥emoved therefrom for export to a foreign coun- 
try without payment of duty or affixing stamps 
thereto, in conformity with the provisions of the 
act aforesaid, relating to the removal of distilled 
Spirits, al! the rules and regulations and conditions 
of which, as far as applicable, shall apply to luci- 
fer or friction matches, cigar-lights, and wax ta- 
pers in bonded warehouse. And no drawback 
shall in any case be allowed upon any lucifer or 
friction matches, cigar-lights, or wax tapers upon 
which any excise duty has been paid, or stamps 


affixed, either before orafter they have been placed. 


in bonded warehouse. 

Sec. 12. And be it further enacted, That any 
person required by law to be licensed as a manu- 
facturer of tobacco, snuff, or cigars, before said 
license is issued, shal! give a bond to the United 
States iñ such sum as shall be required by the 
collector, and with one or more sureties to be ap- 
proved. by the collector, conditioned that he will 
comply with all the requirements of law, in regard 
to any persons, firms, companies, or corpora- 
tions engaged in the manufacture oftobacey, snuff, 
or cigars; that he will not manufacture nor em- 
ploy others to manufacture tobacco, snuff, or 
cigars without first obtaining the requisite permit 
for such manufacture; that he will pot engage in 
any attempt by himselfor by collusion with others 
to defraud the Government of any duty or tax on 
any manufacture of tobacco, snuff, or cigars; that 
he’ will rendet truly and correctly all the returns, 
statements, and inventories prescribed for manu- 
facturers of tobacco, snuff, and cigars, and will 
pay to the collector of the district all the duty or 
taxes which may or should be assessed and due 
on any tobacco, snuff, or cigars, so manufactured, 
and that he will not knowingly sell, purchase, or 
receive for sale any such tobacco, snuff, or cigars 
which has notbeen inspected, branded or stamped, 
às required by law, or upon which the tax has 
not-been paid, 

Sec. 13. And be it further enacted, That all 
persons and every person who shall engage or be 
voncerned in the business of a lottery dealer with- 
out having first obtained a license so to do, under 
such rules and regulations as shall be prescribed 
by the Secretary of the Treasury, shall forfeit 
and pay a penalty of ore thousand dollars, to be 
assessed by the assessor of the proper district and 
collected as assessed taxes are collected, subject, 
nevertheless, to the provisions of taw relating to 
trroncous assessments, and shall, on conviction 
by any court of competent jurisdiction, suffer im- 
Prisonment for a period not exceeding a year, at 
the discretion of the court. And it shall be the 
duty of all managers and proprietors, and their 
ngents, to keep, or cause to be kept, just and true 
books of account wherein all their transactions 
shall be plainly and legibly set forth, which books 
of account shall at all reasonable times and hours 
to subject to the inspection of the assessor, assist- 
aut assessor, revenue agent, and inspector of the 
proper district; and any manager, proprietor, 
agent, or vender under this act, who shall refuse 
or prohibit such inspection of his or their books, 
as aforesaid, shall pay a penalty of one thousand 
dollars, or suffer imprisonment for aterm notex- 
ceeding one year for every such offense. 

Sec. 14. And be it further endcted, That the 
capital of any State bank or banking association 
which has ceased, or shall cease to exist, or which 
has been or shall be converted into anational bank, 
for all the purposes of the act to whieh this is an 
amendment, shall be assumed to be the capital ag 

“jtexisted immediately before such bank ceased 
téexist or was converted as aforesaid. And when- 
ever the outstanding circilation of any bunk, as- 
Nodiation, ‘corporation, company, or person shail 
“be reduced to an amount not exceeding five per 


centum of the chartered or declared capital exist- 
ing at the time the same was issued, said circula- 
tion shall be free from taxation. And whenever 
any State bank or banking association has been 
converted intoa national banking association, and 
such national banking association has assumed 
the liabilities of such State -bank or banking as- 
sociation, including the redemption of its bills, 
such national banking association shall be held 
to make the required return and payment on the 
circulation outstanding, so long as such circula- 
tion shall exceed five per centum of the capital 
before such conversion of such State bank or bank- 
ing association. f l 

Suc. 15. And be it further enacted, That in any 
port of the United States in which there is more 
than one collector of internal revenue, the Secre- 
tary of the Treasury shall designate one of said 
collectors to have charge of all matters relating to 
the exportation of articles subject to duty under 
the laws to provide internal revenue; and at such 
ports as the Secretary of the Treasury may deem 
necessary there shall be an officer appointed by 
him to superintend all matters of exportation and 
drawback, under the direction of the collector, 
whose compensation therefor shall be prescribed 
by the Secretary of the Treasury, not exceeding, 
however, in any case, an annual rate of two thou- 
sand dollars, which, together with the office ex- 
penses of such superinten[den]ce, shall not be 
included in the maximum of the aggregate ex- 
penses of the office of the said collector, And all 
books, papers, and documents in the bureau of 
drawback in the different ports, relating to the 
drawback of duties paid under the internal reve- 
nue laws, shall be delivered to said collector of 
internal revenue. 

Sec. 16. And be it further enacted, That all pro- 
visions of any former act inconsistent with the 
provisions of this act are hereby repealed: Pro- 
vided, however, That no duty imposed by any 
previous act, whicli has become due or of whic 
return has been or ought to be made, shali be re- 
mitted or released by this act, but the same shall 
be collected and paid, and all fines and penalties 
heretofore incurred shall be enforced and collected, 
and all offenses heretofore committed shall be pun- 
ished as if this act had not been passed; and the 
Commissioner of Internal Revenue, under the di- 
rection of the Secretary of the Treasury, is author- 
ized to make all necessary regulations and to pre- 
scribe all necessary forms and proceedings for the 
collection of such taxes and the enforcement of 
such fines and penalties for the execution of the 
provisions of this act, 

Secal7. And beit further enacted, That the priv- 
ilege of purchasing supplies of goodsimported from 
foreign countries for the use of the United States, 


duty free, which now does or hereafter shall exist |, 


by provision of law, shall be extended, under such 
regulations as the Secretary of the Treasury may 
prescribe, to all articles of domestic production 
which are subject to tax by the provisions of this 
act. 

Sec. 18. And be it further enacted, That this act 
shall be in force and effect on and after the first 
day of April, in the year eighteen hundred and 
sixty-five, unless otherwise provided by this act. 

Sec. 19. And be it further enacted, That the 
Secretary of the Treasury is hereby authorized 
to appoint a commission, consisting of three per- 
sons, to inquire and report, at the earliest prac- 
ticable moment, upon the subject of raising, by 
taxation, such revenue as may be necessary in 
order to supply the wants of the Government, 
having regard to, and including, the sources from 
which such revenue should be drawn, and the 
best and most efficient mode of raising the same, 
and to report the form of a bill; and that such 
commission have power to inquire into the man- 
ner and efficiency of the presentand past methods 
of collecting the internal revenue, and to take tes- 
timony in such manner and under such regula- 
tions as may be prescribed by the Secretary of 
the Treasury. And such commissioners shall 
receive for their services three hundred dollars a 
month for the time necessarily employed, and 
their necessary traveling expenses. 

Sec. 20. And be it further enacted, That the 
Secretary of the Treasury may, at any time prior 
to ‘the first day of July, eighteen hundred and 


sixty-six, assign to the office of the Conimissioner 


. Si 
of Internal Revenue such number of clerks as he 
may deem necessary, or the exigencies of the 
public service may require; and the privilege of 
franking all letters and documents pertaining to 
the duties of his office, and of receiving free of 
postage all such letters and documents, is hereby 
extended to said Commissioner. 
Approvep, March 3, 1865. 


Cuar. LXKEX.—An Act to amend the several 
Acts heretofore passed to. provide for the En- 
rolling and Calling out the National Forces, and 
for other purposes. 

_ Beit enacted by tlie Senate and House of Repre- 

sentatives of the United States of America in Congress 

assembled, ‘Phat the measure of allowance for pay 
for an officer’s servant is the pay of a private 


| soldier as fixed by lawat the time; that no non- 


commissioned officer shall be detailed or employed 
to act as a Servant, nor shall any private soldier 
be so detailed or employed except with his own 
consent; that for each soldier employed as a ser- 
vant by any officer there shall be deducted from 
the monthly pay of such officer the full monthly 
pay and allowances of the soldier so employed; 
and that, including any soldier or soldiers so em- 
ployed, no officer shall be allowed for any greater 
number of servants than is now provided bylaw, 
nor be allowed for any servant not actually and 
in fact in his employ. 

Src. 2. And be it further enacted, That non- 
commissioned officers and privates in the volun- 
teer service shall receive the same amount of 
clothing as non-commissioned officers and pri- 
vates of the same arm of the regular Army. 

Sec. 3. And be it further enacted, That if asol- 
dier, discharged for wounds received in battle, 
die before receiving the bounty provided by the 
act of March third, eighteen hundred and sixty- 
three, entitled ‘An act to amend an act to author- 
ize the employment of volunteers, and so forth,” 
the bounty due shall be paid tothe following per- 
sons, and in the order following, and to no other 
person, to wit: first, to the widow of such de- 
ceased soldier, if there be one; second, if there be 
no widow, then to the children of such deceased 
soldier, share and share alike; third, if such sol- 
dier left neither a widow, or child or children, 
then and in that case such bounty shall be paid 
to the following persons, provided they be resi- 
dents of the United States, to wit: first, to his 
futher; or if he shall not be living, or has aban- 
doned the support of his family, then to the mother 
of such soldier; and if there be neither father nor 
mother as aforesaid, then such bounty shall be 
paid to the brothers and sisters of the deccased 
soldier, resideht as aforesaid. 

Sec. 4. And be it further enacted, That every 
non-commissioned officer, private, or other per- 
son, who has been, or shall hereafter be, dis- 
charged from the Army of the United States by 
reason of wounds received in battle, on skirmish, 
on picket, orin action, or in the line of duty, shall 
be entitled to receive the same bounty as if he had 
served out his full term; and all acts and parts of 
acts inconsistent with this are hereby repealed. . 

Src. 5. And be it further enacted, That all per- 
sons of color who were enlisted and mustered into 
the military service of the United States in South 
Carolina, by and under the direction of Major 
General Hunter and Brigadier General Saxton, 
in pursuance of the authority from the Secretary 
of War, dated August twenty-fifth, eighteen hun- 
dred and sixty-two, ‘* that the persons so received 
into service, and their officers, to be entitled to 
and receive the same pay and rations as are al- 
lowed by law to other volunteers in the service;”’ 
and in every case where it shall be made to ap- 
pear to the satisfaction of the Secretary of War 
that any regiment of colored troops has been mus- 
tered into the service of the United States, under 
any assurance by the President or the Secretary 
of War, that the non-commissioned officers and 
privates of such regiment should be paid the same 
as other troops of the same arm of the service, 
shall, from the date of their enlistment, receive the 
same pay and allowances as are allowed by law 
to other volunteers in the military service; and the 
Secretary of War shall make all necessary regu- 
lations to cause pay ment to be made in accordance 
herewith. f ` 
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Sec.6. And be it further enacted, That the Pres- 
ident is hereby authorized to enlist or organize, 
out of troops already in the service, six regiments 
of volunteer engineers, to be organized in accord- 
ance with cxisting laws, to have the same pay and 
allowances of engineer troops of the regular Army, 
and to be subjected to the rules and articles of 
war. 

Sec. 7. And beit further enacted, That the Pres- 
identis hereby authorized to enlist two additional 
companies to be added to the regiment of volun- 
teer engineers raised under the provisions of an 
act approved May twentieth, eighteen hundred 
and sixty-four, entitled “ An act to organize a 
regiment of veteran volunteers,” and said regi- 
ment shall be considered one of the regiments 
authorized in the preceding section of this act. 

Sec. 8. And be it further enacted, That when- 
ever a regiment in the regular Army is reduced 
below the minimum number, no officer shall be 
appointed in such a regiment beyond those néces- 
sary for the command of such reduced number. 

Sec. 9. And be it further enacted, That officers 
by brevet in the regular Army shall receive the 
same pay and allowance as brevet officers of the 
same grade or rank in the volunteer service, and 
no more. 

Sec. 10. And be it further enacted, That the true 
construction of the sixth section of the ‘act re- 
specting the organization of the Army, and for 
other purposes,’ approved August twenty-third, 
eighteen hundred and forty-two, and of all laws 
relating in any way to the allowance of double 
rations to officers, authorizes such allowance to the 
following officers, and to no others whatever: to 
the General-in-Chiefcommanding the armies of the 
United States; to each general officer command- 
ing in chief a separate army actually in the field; 
to each general officer commanding a geographical 
division embracing one or more military depart- 
ments; and to each officer commanding a military 
geographical department; and that any general or- 
der or regulation or usage allowing double rations 
to a chief of staff or any other officer than those 
above mentioned is illegal and void. 

Sec. 11. And be it further enacted, That the 
bounty of one hundred dollars, provided by pres- 
ent laws to be paid to the heirs of volunteers killed 
in battle, shall be extended to the widow if living, 
or if she be dead to the children of any volunteer 
who shall have been or may be killed in the ser- 
vice, whether he shall have enlisted for two years 

_or for a less period of time. 

Sec. 12, And be it further enacted, That in case 
any officer of the military or naval service who 
may be hereafter dismissed by authority of the 
President shall make an application in writing for 
a trial, setting forth under oath that he has been 
wrongfully and unjustly dismissed, the President 
shall, as soon as the necessities of the public ser- 
vice may permit, convene a court-martial to try 
such officer on the charges on which he was dis- 
missed. And if such court-martial shall not 
award dismissal or death as the punishment of 
such officer, the order of dismissal shall be void. 
And if the court-martial aforesaid shall not be 
convened for the trial of such officer within six 
months from the presentation of his application 
for trial, the sentence of dismissal shall be void. 

“Sec. 13. And be it further enacted, That where 
any revised entollment in any congressional or 
draft district has been obtained or made prior to 
any actual drawing of names from the enrollment 
lists, the quota of such district may be adjusted 
and apportioned to such revised enrollment in- 
stead of being applied to or based upon the enroll- 
ment as it may have stood before the revision. 

Sec. 14. And be it further enacted, That here- 
after all persons mustered in[to] the military or 
naval service, whether as volunteers, substitutes, 
representatives, or otherwise, shall be credited to 
the State and to the ward, township, precinct, or 
other enrollment sub-district where such persons 
belong by actual residence, (if Lites persons have 
an actual residence within the United States,) and 
where such persons were or shall be enrolled, (if 
liable to enrollments) and it is hereby made the 
duty of the Provost Marshal General to make 
such rules and give such instructions to the sev- 
eral provost marshals, boards of enrollment, and 
mustcring officers as shall be necessary for the 
faithful enforcement of the provisions of this sec- 


i} actually drafted, the name of the person so liable 


tion, to the end that fair and just credit shall be 
given to every section of the country: Provided, 
That in any call for troops hereafter no county, 
town, township, ward, precinct, or election dis- 
trict shall have credit except for men actually 
furnished on seid call or the preceding call by 
said county, town, township, ward, precinct, or 
election district, and mustered into the military 
or naval service on the quota thereof. 

Sec. 15. And be it further enacted, That incom- 
puting quotas hereafter, credit shall be given to 


the several States, districts, and sub-districts for 


all men furnished from them, respectively, and 
not heretofore credited, during the present rebel- 
lion, for any period of service of not less than 
three months, calculating the number of days for 
which such service was furnished, and reducing 
the same to years: Provided, That such credits 
shall not be applied to the call for additional 
troops made by the President on the twenty-first 
day of December, eighteen hundred and sixty- 
our. 

Sec. 16. And be it further enacted, That persons 
who have been, or may hereafter be, drafted, 
under the provisions of the several acts to which 
this is an amendment, for the term of one year, 
and who have actually furnished, or may actually 
furnish, acceptable substitutes (not liable to draft) 
for the term of three years, shall be exempt from 
military duty during the time for which such sub- 
stitutes shall not be liable to draft, not exceeding 
the time for which such substitutes shall have 
been mustered into the service, anything in the 
act of February twenty-fourth, eighteen hundred 
and sixty-four, to the contrary notwithstanding. 

Sec. 17. And be it further enacted, That any re- 
cruiting agent, substitute broker, or other person 
who, for pay or profit, shall enlist, or cause to be 
enlisted, as a volunteer or substitute, any insane 
person, or convict, or person under indictment for 
a felony, or who is held to bail to answer for a 
felony, or person in a condition of intoxication, 
or a deserter from the military or naval service, 
or any minor between the ages of sixteen and 
eighteen years, without the consent of his parents 
or guardian, or any minor under the age of six- 
teen years, knowing him, in either case before 
mentioned, to be such, or who shall defraud or 
illegally deprive any volunteer or substitute of 
any portion of the State, local, or United States 
bounty, to which he may be entitled, shall, upon 
conviction in any court of competent jurisdiction, 
be fined not exceeding one thousand dollars, nor 
less than two hundred dollars, or imprisoned not 
exceeding two years and not less than three 
months, or both, in the discretion of the court 
aforesaid. 

Sec. 18. And be it further enacied, That any 
officer who shall muster into the military or na- 
val service of the United States any deserter from 
said service, or insane person, or person in a con- 
dition of intoxication, or any minor between the 
ages of sixteen and eighteen years, without the 
consent of his parents or guardian, or any minor 
under the age of sixteen years, knowing him to 
be such, shall, upon conviction by any court- 
martial, be dishonorably dismissed the service of 
the United States. 

Sec. 19. Andbe it further enacted, That in every 
case where a substitute is furnished to take the 
place of an enrolled or drafted man, and it is 
shown by evidence that shall be satisfactory to 
the Secretary of War that such substitute was, at 
the time of his enlistment, known by the party 
furnishing him to be non compos mentis, or in 
a condition of intoxication, or under conviction 
or indictment for any offense of the grade of fel- 
ony at the common law, or to have been guilty 
of a previous act of desertion unsatisfied by par- 
don or punishment, or by reason of any existing 
infirmity or ailment, physically incapable of per- 
forming the ordinary duties of a soldier in actual 
service in the ranks, or minor between the ages 
of sixteen and eighteen years, without the con- 
sent of his parent or guardian, or a minor under 
the age of sixteen years, it shall be the duty of 
the Provost Marshal General, on advice of the 
fact, to report the same to the provost marshal 
of the proper district; and if such person so en- 
listed and incapable shall have been, since the 
passage of this act, mustered into the service as 


il a Substitute for a person liable to draft and not 


who furnished such substitute shall be again 
placed on the list, and he shall be subject to'draft 
thereafter as though no such substitute had been 
furnished by him; and if such substitute so en- 
listed and incapable as aforesaid-shall have been, 
since the passage of this act, mustered into the 
service asa substitute fora person actually drafted, 
then it shall be the duty of the Provost Marshal 
General to direct the provost marshal of the dis- 
trict immediately to notify the person who fur- 
nished such substitute that he is. held to service in 
the place of such substitute, and he shall stand in 
the same relation and be subject to the same liabil- 
ity as before the furnishing of such substitute. 

Sec. 20. And be it further enacted, That in case 
any substitute shall desert from the Army, and 
it shall appear by evidence satisfactory to the Sec- 
retary of War that the party furnishing such sub- 
stitute shall have, in any way, directly or indi- 
rectly, aided or abetted such desertion, or to have 
been privy to any intention on the part of such 
substitute to desert, then such person shall be im- 
mediately placed in the Army, and shall serve for 
the period for which he was liable to draft, such 
service to commence at the date of the desertion 
of the substitute. = 

Sec. 21. And be it further enacted, That, in ad- 
dition to the other lawful penalties of the crime 
of desertion from the military or naval service, 
all persons who have deserted the military or 
naval service of the United States, who shall not 
return to said service, or report themselves to a 
provost marshal within sixty days after the proc- 
lamation hercinafter mentioned, shall be deemed 
and taken to have voluntarily relinquished and for- 
feited their rights of citizenship and their rights 
to become citizens; and such deserters shall be for- 
ever incapable of holding any office of trust or 
profit under the United States, or of exercising 
any rights of citizens thereof; and all persons who 
shall hereafter desert the military or naval ser- 
vice, and all persons who, being duly enrolled, 
shall depart the jurisdiction of the district in which 
he is enrolled, or go beyond the limits of the 
United States, with intent to avoid any draftinto 
the military or naval service, duly ordered, shall - 
be liable to the penalties of this section. And the 
President is hereby authorized and required forth- 
with, on the passage of this act, to issue his proc 
lamation setting forth the provisions of this 
section, in which proclamation the President is 
requested to notify all deserters returning within 
sixty daysas aforesaid that they shall be pardoned 
on condition of returning to their regiments and 
companies or to such other organizations as they 
may be assigned to, until they shall have served 
for a period of time equal to their original term 
of enlistment. 

Sec. [22.] And be it further enacted, That the 
third section of the actentitled ‘* An act [further] 
to regulate and provide for the enrolling and call- 
ing out the national forces, and for other pur- 
poses,” approved July fourth, eighteen hundred 
and sixty-four, be, and the same is hereby, re- 

ealed. 

p Sec. [23.] And be it further enacted, That any 
person or persons enrolled in any sub-district 
may, after notice of a draft, and before the same 
shall have taken place, cause to be mustered into 
the service of the United States such number of 
recruits, not subject to draft, as they may deem 
expedient, which recruits shall stand to the credit 
of the persons thus causing them to be mustered 
in, and shall be taken as substitutes for such per- 
sons, or so many of them as may be drafted, to 
the extent of the number of such recruits, and in 
the order designated by the principals, at the time 
such recruits are thus as aforesaid mustered in, 

Sec. [24.] And be it further enacted, That gec- 
tion fifteen of the act approved February twenty- 
fourth, eighteen hundred and sixty-four, entitled 
“ An act for enrolling and calling out the national 
forces, and for other purposes,” be, and the same 
is hereby,amended by inserting after the words 
“any civil magistrate,” the words ‘* or any per- 
son authorized by law to administer oaths.” 

Sec. (25.] And be it furiher enacted, That the 
Secretary of War is hereby authorized to detail 
one or more of the employés of the War De- 
partment for the purpose of administering. the 
oaths required by law in the settlement of officers’ 
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accounts for clothing, camp, and garrison equip- 
age, quartermaster’s stores, and ordnance, which 
oaths'shall be administered without expense to 
the parties taking them, and shall be as binding 
upon the persons taking the same, and if falsely 
taken, shall subject them to the same penalties, 
ag if the same were administered by a magistrate 
oe of the peace. _ 
Sec. (26.] And beit further enacted, That acting 
-assistant surgeons, contract surgeons, and sur- 
geons and commissioners on the enrolling boards, 
while in the military service of the United States, 
shall hereafter be exempt from all liability to be 
drafted under the provisions of any act for en- 
rolling and calling out the national forces. 
“Sec. [27.] And be it further enacted, That this 
act shall take effect from and after its Rassage: 
. Provided, That nothing herein contained shall 
Operate to postpone the pending draft, or inter- 
fere with the quotas assigned therefor. 
Approvep, March 3, 1865. 


Cuar. LXXX.—~An Act amendatory of certain 
| Acts imposing Duties upon Foreign Importa- 
tions. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That section six of an actentitled “An 
act to increase the duties on imports, and for other 
purposes,” approved June thirty, eighteen hun- 
dred and sixty-four, be amended, so that para- 
graphs second, third, and fourth, of section six 
of said act, shall read as follows: 

Second. On all manufactures of cotton (except 
jeans, denims, drillings, bed-tickings, ginghams, 
plaids, cottonades, pantaloon.stuff, and goods of 
like description) not bleached, colored, stained, 
painted, or printed, and not exceeding one hun- 
-dred threads to the square inch, counting the warp 
and filling, and exceeding in weight five ounces 
per square yard, five cents per square yard; if 
bleached, five cents and a half per square yard; 
if colored, stained, painted, or printed, five cents 
and a half per square yard, and, inaddition thereto, 
ten per centum ad valorem. On finer and lighter 
goods of like description, not exceeding two hun- 

red threads to the square inch, counting the warp 
and filling, unbleached, five cents per square yard; 
if bleached, five and a half cents per square yard; 
if colored, stained, painted, or printed, five and 
a half cents per square yard, and, in addition 
thereto, twenty per centum ad valorem. On goods 
of like description, exceeding two hundred threads 
to the square inch, counting the warp and filling, 
unbleached, five cents per square yard; if bleached, 
five and a half cents per square yard; if colored, 
stained, painted, or printed, five and a half cents 
per square yard, and, in addition thereto, twenty 
per centum ad valorem. 

Third. On all cotton jeans, denims, drillings, 
bed-tickings, ginghams, plaids, cottonades, pan- 
taloon stuffs, and goods of like description, or for 
similar use, if unbleached, and not exceeding one 
hundred threads to the square inch, counting the 
warpand filling, and exceeding five ounces to the 
square yard, six cents per square yard; if bleached, 
six cents and a half per square yard; if colored, 
stained, painted, or printed, six cents and a half 
per square yard, and, in addition thereto, ten per 
centum ad valorem. On finer or lighter goods 
of like description, not exceeding two hundred 
threads to the squareinch, counting the warp and 
filling, if unbleached, six cents per square yard; 
if bleached, six and a half cents per square yard; if 
colored, stained, painted, or printed, six anda half 
cents per square yard, and, in addition thereto, fif- 
tee per centum ad valorem. On goods of lighter 
description, exceeding two hundred threads to the 
square inch, counting the warp and filling, if un- 
bleached, seven cents persquare yatd; if bleached, 
seven anda half cents per square yard; if colored, 
stained, painted, or printed, seven anda half cents 
per square yard, and, in addition thereto, fifteen 
per centum ad valorem: Provided, That upon all 
plain woven cotton goods, not included in the fore- 
going schedule, unbleached, valued at over six- 

‘teen cents per square yard, bleached, valued at 
over twenty cents per square yard, colored,.val- 
ued at over twenty-five cents per square yard, and 
cotton jeans, denims, and drillings, unbleached, 
valued at over twenty cents per square-yard, and 


all other cotton goods of every description, the 
value of which shail exceed twenty-five cents per 
square yard, there shall be levied, collected, and 
paid a duty of thirty-five per centum ad valorem: 
And provided further,. That no cotton goods having 
more than two hundred threads to the square inch, 
counting the warp and filling, shall be admitted 
to a less rate of duty than is provided for goods 
which are of that number of threads. __ 

Fourth. On spool thread of cotton, six cents 
per dozen spools, containing on each spool not 
exceeding one hundred yards of thread, and, in 
addition thereto, thirty per centum ad valorem; 
exceeding one hundred yards, for every additional 
hundred yards of thread on each spool or frac- 
tional part thereof, in excess of one hundred yards, 
six cents per dozen, and thirty-five per centum 
ad valorem. On cotton thread or yarn when ad- 
vanced beyond single yarn, by twisting two or 
more strands together, if not wound upon spools, 
four (4) cents per skein or hank of eight hundred 
and forty (840) yards, and thirty per cent. ad 
valorem. 

Sec.2. And beit further enacted, That from and 
after the day when this act takes effect, in addition 
to the duties heretofore imposed by law on the 
importation of the articles mentioned in this sec- 
tion, there shall be levied, collected, and paid the 
following duties and rates of duty, that is to say: 
On brandy, rum, gin, and whisky, and on cor- 
dials, liquors, [liqueurs,] arrack, absynthe, and 
all other spirituous liquors and spirituous bever- 
ages, fifty cents per gallon, of first proof and less 
strength, and shall be increased in proportion for 
any greater strength that [than] the strength of 
first proof. On spun silk for filling in skins or 
cops, ten per centum ad valorem. On iron bars 
for railroads or inclined planes, ten cents per one 
hundred pounds. On wrought-iron tubes, one 
cent per pound. 

Sec. 3. And be tt further enacted, That from and 
after this act takes effect, in lieu of the duties here- 
tofore imposed by law on the importation of the 
articles mentioned in this section, there shall be 
levied, collected, and paid the following duties and 
rates of duty, thatis to say: On cotton, five cents 
per pound, On illuminating oil and naphtha, ben- 
zine, and benzole, refined or produced from the 
distillation of coal, asphaltum, shale, peat, petro- 
leum, or rock-oil, or other bituminous substances 
used for like purposes, forty cents per gallon. On 
crude petroleum, or rock-oil, twenty cents per 
gallon; on crude coal-oil, fifteen cents per gallon. 
On tobacco stems, fifteen cents per pound. On 
ready-made clothing of silk, or of which silk shall 
be a component material of chief value, sixty per 
centum ad valorem. On quicksilver, fifteen per 
centum ad valorem. 

Sec. 4. And be it further enacted, That section 
fifteen of an act entitled “An act increasing tem- 
porarily the duties on imports, and for other pur- 
poses,” approved July fourteen, eighteen hun- 
dred and sixty-two, be, and the same hereby is, 
amended so as to impose a tax or tonnage duty of 
thirty cents per ton, in lieu of “ten cents,” as 
therein mentioned: Provided, That the receipts of 
vessels paying tonnage duty shall not be subject 
to the tax provided in section one hundred and 
three of “An act to provide internal revenue to 
support the Government, to pay interest on the 
public debt, and for other purposes,” approved 
June thirtieth, eighteen hundred and sixty-four, 
nor by any act amendatory thereof: Provided fur- 
ther, ‘hat no ship, vessel, or steamer, having a 
license to trade between different districts of the 
United States, or to carry on the bank, whale, or 
other fisheries, or on [nor] any ship, vessel, or 
steamer to or from any port or place in Mexico, 
the British provinces of North America, or any 
of the West India islands, or in all these trades, 
shall be required to pay the tonnage duty, con- 
templated by this act, more than once a year, 

Sec. 5. And be it further enacted, Thatthe term 
statuary,” as used in the laws now in force im- 
posing duties on foreign importations, shall be 
understood ‘to include professional productions 
of a statuary or of a sculptor only. 

Sec. 6. And be itfurther enacted, That there shall 
be hereafter collected and paid on all goods, wares, 
and merchandise of the growth or produce of coun- 
tries [east] of the Cape of Good. Hope, (except 
raw cotton and raw silk, as reeled from the cocoon, 


f 


or not further advanced than tram, thrown, or or- 
ganzine,) when imported fyom places west of the 
Cape of Good Hope, a duty of ten per centum ad 
valorem, in addition to the duties imposed on any 
such article when imported directly from the place 
or places of their growth or production. 

Sec. 7. And be it further enacted, That in all cases 
where there is or shall be imposed anyad valorem 
rate of duty onany goods, wares, or merchandise 
imported into the United States, and in all cases 
where the duty imposed by law shall be regulated 
by, or directed to be estimated or based upon, the 
value of the square yard, or ofany specified quan- 
tity or parcel of such goods, wares, or merchan- 
dise, it shall be the duty of the collector, within 
whose district the same shall be imported or en- 
tered, to cause the actual market value, or whole- 
sale price thereof, at the period of the exportation 
to the United States, in the principal markets of 
the country from which the same shall have been 
imported into the United States, to be appraised, 
and such appraised value shall be considered the 
value upon which duty shall be assessed. That 
it shall be lawful for the owner, consignee, or 
agent of any goods, wares, or merchandise, which 
shall have been actually purchased, or procured 
otherwise than by purchase, at the time, and not 
afterwards, when he shall produce his original in- 
voice, or invoices, to the collector and make and 
verify his written entry of his goods, wares, or 
merchandise, as provided by section thirty-six 
of the act of March two, seventeen hundred and 
ninety-nine, entitled “An act to regulate the col- 
lection of duties on imports and tonnage,” to make 
such addition in the entry to the cost or value 
given in the invoice as in his opinion may raise 
the same to the actual market value or wholesale 
price of such goods, wares, or merchandise, at 
the period of exportation tothe United States,in 
the principal markets of the country from which 
the same shall have been imported; and it shall 
be the duty of the collector, within whose district 
the same may be imported or entered, to cause 
such actual market value or wholesale price to be 
appraised in accordance with the’ provisions of 
existing laws, and if such appraised value shall 
exceed by ten per centum or mote the value so 
declared in the entry, then, in addition to thedu- 
ties imposed by law on the same, there shall be 
levied, collected, and paid a duty of twenty per 
centum ad valorem on such appraised value: Pro- 
vided, That the duty shallnot be assessed upon an 
amount less than the invoice or entered value, any ` 
act of Congress to the contrary notwithstanding: 
And provided further, That the sections twenty- 
third and twenty-fourth of the act approved June 
thirtieth, eighteen hundred and sixty-four, enti- 
tled “An act to increase duties on imports, and for 
other purposes,” and all acts and parts of acts re- 
quiring duties to be assessed upon commissions, 
brokerage, costs of transportation, shipment, tran- 
shipment, and other like costs and charges in- 
curred in placing any goods, wares, or merchan- 
dise on shipboard, and all acts or parts of acts 
inconsistent.with the provisions of this act, are 
hereby repealed. 

Sec. 8. And be it further enacted, That so much 
of an act entitled ‘*An act to authorize protection 
to be given to citizens of the United States who 
may discover deposits of guano,” approved Au- 
gust eighteen, eighteen hundred and fifty-six, as 
prohibits the export thereof, is hereby suspended 
in relation to all persons who have complied with 
the provisions of section second of said act for 
two years from and after July fourteenth, eighteen 
hundred and sixty-five. 

Sec. 9. And be it further enacted, That this act 
shall take effect on and after the first day [of] 
April, eighteen hundred and sixty-five. 

Sec. 10. And be it further enacted, That so much 
of sections thirty-nine, forty, forty-one, forty- 
two, forty-three, and forty-four of the act entitled 
t An act to regulate the (collection of] duties on 
imports and tonnage,” approved March second, 
seventeen hundred and ninety-nine, as requires 
the branding or marking and certifying of casks, 
chests, vessels, and cases containing distilled spir- 
its, or teas, be, and the same is hereby, revived, 
to be executed under such rules and regulations 
as shall be prescribed by the Secretary. of the 
Treasury. 

Sec. 11. And be it further enacted, That flax 
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and hemp machinery and steam agricultural ma- 
chinery, as designated in section 21 [twenty-one] 
of the act ‘to increase duties on imports, and for 
other purposes,” approved June thirtieth, eigh- 
teen hundred and sixty-four, may be imported 
free from duty for one year from the passage of 
this act. 

Sec. 12. And be it further enacted, That in all 
proceedings brought by the United States in any 
court for due recovery as well of duties upon im- 
ports alone as of penalties for the non-payment 
thereof, the judgment shall recite that the same is 
rendered for duties, and such judgment, interest, 
and cost shall be payable in the coin by law receiv- 
able for duties, and the execution issued on such 
judgment shall set forth that the recovery is for 
duties, and shall require the marshal to satisfy 
the same in the coin by law receivable for duties; 
and in case of levy uponand sale of the property 
of the judgment debtor, the marshal shall refuse 
payment from any purchaser at such sale in any 
other money than that specified in the execution. 

Sec. 13. And be it further enacted, That the 
eighth section of the act of March twenty-third, 
[eight] eighteen hundred and fifty-four, “to ex- 
tend Lhe warehousing system by establishing pri- 
vate bonded warehouses, and for other purposes,” 
which authorized the Secretary of the Treasury, 
in case of the actual injury or destruction of goods, 
wares, or merchandise by accidental fire or other 
casualty, while in warehouse under bond, &c., to 
abate or refund the duties paid or accruing there- 
on, be extended so as to include goods, wares, or 
merchandise injured or destroyed in like manner 
while in the custody of the officers of the customs, 
and not in bond, and also to goods, wares, and 
merchandise so Injured or destroyed after their 
arrival within the limits of any port of entry of 
the United States, and before the same have been 
bonded [landed] under the suspension [supervision] 
of the officers of the customs: Provided, That this 
act shall apply only to cases arising from and after 
its passage, and to cases where the duties have 
not already been paid. 

Approyep, March 3, 1865. 


Cuar. LX XXI.—An Act making Appropriations 
for the Support of the Army for the year ending 
thirtieth Jane, eighteen hundred arid sixty-six. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and the 
same are hereby, appropriated, out of any money 
in the Treasury not otherwise appropriated, for 
the support of the Army for the year ending the 
thirtieth of June, eighteen hundred and sixty-six: 

For expénses of recruiting, transportation of 
recruits, and compensation to citizen surgeons 
for medical attendance, three hundred thousand 
dollars. 

For bounties and premiums for the enlistment 
of recruits for the regular Army, three hundred 
and fifty thousand dollars. 

For pay of the Army, ten million dollars. 

For commutation of officers’ subsistence, one 
million seven hundred and and forty-seven thou- 
sand three hundred and twenty-four dollars. 

For commutation of forage for officers’ horses, 
one hundred and four thousand six hundred dol- 
lars. 

For payments in lieu of clothing for officers’ 
servants, eighty-two thousand seven hundred and 
sixty dollars. j 

For payments to discharged soldiers for cloth- 


ing not drawn, one hundred and fifty thousand | 


dollars, N 

For pay of voluntecrs, two hundred million 
dollars. 

For subsistence in kind for regulars, volun- 
teers, and drafted men, ninety-two million seven 
hundred and cighty-two thousand and forty-three 
dollars and seventy cents. 


For the regular supplies of the quartermaster’s | 


department, consisting of fuel for the officers, en- 
listed men, guard, hospitals, storehouses, and 
offices; of forage in kind for the horses, mules, 
and oxen for the quartermasier’s department, at 
the several posts and stations, and with the armies 


inthe field; for the horses of the several regiments | 


of cavalry, the batteries of artillery, and such 
companies of infantry as may be mounted, and 


for the authorized number of officers’ horses when 
serving in the field and at the outposts; including 
bedding for the animals; of straw for soldiers’ 
bedding, and of stationery, including blank books 
for the quartermaster’s department, certificates for 
discharged soldiers, blauk forms for the pay and 
quartermaster’s departments; and for the printing 
of division and department orders and reports, 
fifty million dollars. : 

For the incidental expenses of the quartermas- 
ter’s department, consisting of postage on letters 
and packages received and sent by officers of the 
Army on public service; expenses of courts-mar- 
tial, military commissions, and courts of inquiry, 
including the additional compensation of judge 
advocates, recorders, members, and witnesses, 
while on that service; under the act of March six- 
teenth, eighteen hundred and two, extra pay to 
soldiers employed, under the direction of the quar- 
termaster’s department, in the erection of bar- 
racks, quarters, storehouses, and hospitals; in the 
construction of roads, and on other constant labor, 
for periods of not less than ten days, under acts 
of March second, eighteen hundred and nineteen, 
and August fourth, eighteen hundred and fifty- 
four, including those Employed as clerks at divis- 
ion and department headquarters; expenses of ex- 

resses to and from the frontier posts and armies 
1n the field; of escorts to paymasters and other 
disbursing officers and to trains where military 
escorts cannot be furnished; expenses of the in- 
terment of officers killed in action, or who die 
when on duty in the field, orat posts on the front- 
iers, or at other posts and places when ordered by 
the Secretary of War, and of non-commissioned 
officers and soldiers; authorized office furniture; 
hire of laborers in the quartermaster’s depart- 
ment, including the hire ofinterpreters, spies, and 
guides for the Army; compensation of clerks to 
officers of the quartermaster’s department; com- 
pensation of forage and wagon masters, author- 
ized by theact of July fifth, eighteen hundred and 
thirty-eight; for the apprehension of deserters, and 
the expenses incident to their pursuit; and for the 
following expenditures required for the several 
regiments of cavalry, the batteries of light artil- 
lery, and such companies of infantry as may be 
mounted, viz: the purchase of traveling forges, 
blacksmiths’ and shoeing tools, horses and mule 
shoes and nails, iron and steel for shoeing, hire of 
veterinary surgeons, medicines, for horses and 
mules, picket ropes, and for shoeing the horses 
of the corps named; also, generally, the proper 
and authorized expenses for the movements and 
operations of an army not expressly assigned to 
any other department, ten million dollars. 

For the purchase ofcavalry and artillery horses, 
twenty-one million dollars. 

For transportation of officers’ baggage, five hun- 
dred thousand dollars. 

For transportation of the Army, including the 
baggage of the troops when moving, either by 
land or water; of clothing, camp, and garrison 
equipage, from the depots at Philadelphia, Cin- 
cinnati, and New York to the several posts and 
Army depots, and from those depots to the troops 
in the field; and of subsistence stores from the 
places of purchase, and from the places of delivery 
under contract, to such places as the circumstances 
of the service may require them to be sent; of 
ordnance, or ordnance stores, and smail-arms, 
from founderies and armories to the arsenals, 
fortifications, frontier posts, and Army depots; 
freights, wharfage, tolls, and ferriages; for the 
purchase and hire of horscs, mules, oxen, and 
harness, and the purchase and repair of wagons, 
carts, and drays, and of ships and other sea-going 
vessels, and boats required for the transportation 
of supplies and for garrison purposes; for dray- 
age and cartage at the several posts; hire of team- 
sters; transportation of funds for the pay and other 
disbursing departments; the expense of sailing 
public transports on the various rivers, the Gulf 
of Mexico, and the Atlantic and Pacific; and for 
procuring water at such posts as, from their situ- 
ation, require it to be brought from a distance; 
and for clearing reads, and removing obstructions 


from roads, harbors, and rivers, to the extent | 


which may be required for the actual operations 

of the troupsin the field, thirty million dollars. 
For the hire or commutation of quarters for 

officers on military duty; hire of quarters for 


troops; of storehouses for the safe-keeping of mili» 
tary stores; of grounds for summer cantonments; 
for the construction of temporary huts, hospitals, 
and stables, and for repairing. public buildings.as 
established posts, five million dollars, a 

For heating and cooking stoves, one hundred 
thousand dollars. 

For constructing and extending the telegraph 
for military purposes, and for expenses in oper- 
ating the same, five hundred thousand dollars. 

For supplies, transportation, and care of prise 
oners of war, one million dollars. ecg! 

For clothing for the Army, camp and garrison 
equipage, and for expenses of offices and arsenals, 
fifty miltion dollars. ae 

For contingencies of the Army, four hundred 
thousand dollars. 

For the medical and hospital department, six y 
million dollars. 

For expenses of the Commanding General’s 
office, ten thousand dollars. 

For the sepret ‘service, one hundred thousand 
dollars. 

For armament of fortifications, three million five 
hundred thousand dollars. 

For the current expenses of the ordnance ser- 
vice, one million two hundred and fifty thousand 
dollars. 

For ordnance, ordnance stores, and: supplies, 
including horses, and the purchase and manufac- 
ture of Army accouterments and horse equip- 
ments for volunteers and regulars, twenty million 
dollars, 

For the manufacture of arms at the nationak 
armory three million five hundred thousand dol- 
ars. 

For repairs, improvements, and new machinery 
at the national armory, one hundred thousand 
dollars. 

For the purchase of gunpowder atid lead, two 
million five hundred thousand dollars. 

For repairs and improvements at arsenals, in- 
cluding new and additions to present buildings, 
and machinery, tools, and fixtures, five hundred. 
thousand dollars. : 

For signal service of the Army, one hundred 
thousand dollars. 

For salaries of two clerks in the signal office, 
two thousand eight hundred dollars.. 

Sec. 2. And be it further enacted, That to supply 
a deficiency in the appropriations for the current 
fiscal year, for ordnance, ordnance stores, and sup- 
plies, including the purchase and manufacture of 
arms, accouterments, and horse equipments’ for 
volunteers and regulars, the sum of seven millions 
of dollars is hereby appropriated out ofany money 
in the Treasury not otherwise appropriated, 

Sec. 3. Andbe it further enacted, That from and 
after the first day of March, eighteen hundred and. 
sixty-five, and during the continuance of the pres- 
ent rebellion, the commutation price of officers’ 
subsistence shall be fifty cents per ration: Pro- 
vided, That said increase shall not apply to the 
commutation price of the rations of any officer 
above the rank of brevet brigadier general, orof 
any officer entitled to commutation for fuel or 
quarters. 

Sec. 4. And be it further enacted, That all officers 
of volunteers now in commission, below the rank 
of brigadier general, who shall continue in the 
military service to the close of the war, shall be 
entitled to. receive, upon being mustered out of 
said service, three months’ pay proper. 

Sec. 5. And beit further enacted, Vhatcommis- 
sioned officers of the Army, serving in the field, 
shall hereafter be permitted to purchase rations 
for their own use, on credit, from any commis- 
sary of subsistence, at cost prices, and the amount 
due for rations so purchased shall be reported 
monthly to the Paymaster General, tobe deducted 
from the payment next following such purchase. 
And the Secretary of Waris hereby directed- to 
issue such ordersand regulationsas he may deem 
best calculated to insure the proper observance 
hereof. 

Sec. 6. Andbe it further enacted, That the Sec- 
retary of War is hereby authorized and directed 
to cause tobacco to be furnished to the enlisted 
men of the Army at cost prices, exclusive of the 
cost of transportation, in such quantities. as they 
may require, not exceeding sixwen ounces: per 
month, and the amount due therefor shall be 
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deducted from their pay in the same manner as 
at present provided for the settlement of clothing 
accounts. 

Src. 7. And be it further enacted, That, in addi- 
tion to the amount hereinbefore appropriated for 
the pay of the Army, the sum of thirty-six mil- 
lions of dollars is hereby appropriated out of any 
money in the Treasury not otherwise appropri- 
ated. 

Aprroven, March 3, 1865. 


Cuar. LXXXII.—An Act to amend an Act en- 

. titled ‘An Act to provide a National Currency, 

' secured by a Pledge of United States Bonds, 
and to provide for the Circulation and Redemp- 
tion thereof.’ + 


Be it enacted by the Senate and House of Repre- 
n sentatives ofthe United States of Americain Congress 
assembled, That section twenty-one of said act be 
a amended that said section shall read as fol- 
ows: 
: Sec. Ql. And be it further enacted, That upon 
the transfer and ‘delivery of bonds fo the Treas- 
urer, as provided in the foregoing section, the 
association making the same shall be entitled to 
receive fromthe Comptroller of the Currency cir- 
culating: notes of different denominations, in blank, 
registered and countersigned as hereinafter pro- 
vided, equal in amount to ninety per centum of 
the current market value of the United States 
honds so transferred and delivered, but not ex- 
ceeding ninety per centum of the amount of said 
bonds at the par value thereof, if bearing interest 
ata rate not less than five per centum per annum; 
and the amount of said circulating notes to be 
furnished to each association shall be in propor- 
tion to its paid-up capital as follows, and no more: 
To each association whose capital shall not ex- 
ceed five hundred thousand dollars, ninety per 
centum of such capital; to each association whose 
capital exceeds five hundred thousand dollars, 
but does not exceed one million dollars, eighty 
per centum of such capital; to each association 
whose capital exceeds one million dollars, but 
does notexceed three millions of dollars, seventy- 
five per centum of such capital; to each associa- 
tion whose capital exceeds three millions of dol- 
lars, sixty per cent. of such capital. And that 
one hundred and fifty millions of dollars of the 
entire amount of circulating notes authorized to 
be issued shall be apportioned to associations in 
the States, in the District of Columbia, and in 
the Territories, according to representative popu- 
Jation,and the remainder shall be apportioned by 
the Secretary of the Treasury among associations 
formed in the several States, in the District of Co- 
lumbia, and in the Territories, having due regard 
to the existing banking capital, resources, and busi- 
ness of such States, District, and Territories. 
Avprovep, March 3, 1865. 


Cuar. LXXXIUI.—An Act to prevent the Enlist- 
mentof Persons charged with Crime inthe Dis- 
trict of Columbia, as Substitute[s] or as Vol- 
unteers in the Army or Navy, and to prevent 
Frauds at the District Jail, in the city of Wash- 
ington, 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, ‘That, from and after the passage of this 
act, it shall be unlawful for any person, with 
knowledge of the fact, to present or offer to any 
recruiting agent or officer, or any muster-in officer 
in the United States military or naval service, 
either as a volunteer or as a substitute for any 
‘person, any person charged with the commission 
of any criminal offense, and confined or held on 
bail for the trial of such offense, within the Dis- 
trict of Columbia; and it shall in like manner be 
unawfal for any person, in any way or manner, 
to abet, aid, or assist in procuring the offer or 
acceptance of any person so charged or held for 
trial, or released on bail and awaiting trial, either 
as a volunteer or as a substitute for any person 
drafted or liable to draft in the military or naval 
service of the United States, whether the person 
so drafted or Hable to draft shall be a resident of 
the District of Columbia, or shall reside else- 
where. And any person who shall knowingly 
offend against the provisions of this section, or 
either of such provisions, shall be deemed guilty 


of a misdemeanor, and shall upon conviction 
thereof, before a court of competent jurisdiction 
in said district, be punished by a fine of not less 
than two hundred and fifty dollars, and not more 
than one thousand dollars, and by imprisonment 
in the district prison for a term not less than six 
months nor more than one year. 

Src. 2. And be it further enacted, Thatany officer 
of the district jail of the District of Columbia, or 
any guard thereof, or any attaché or employécon- 
nected with said jail, who shall demand or directly 
or indirectly receive, any compensation, fee, re- 
ward, or gratuity for any information given in 
respect to any prisoner confined therein, or await- 
ing trial upon bail, or for any service, assistance, 
or influence rendered, given, or exerted, with any 
view, intent, or purpose of having such person 
thus charged or held for trial, or held ix [on] bail 
to await trial, taken, offered, or used either as a 
volunteer or as a substitute for any other in the 
military or naval service, or who shall corruptly 
receive, for any act done by virtue of his office or 
employment, any fee, compensation, reward, or 
gratuity, shall be deemed guilty of a misdeanor 
[misdemeanor] [and] shall on conviction thereof 
in any district court of competent jurisdiction, be 
punished by a fine of not less than two hundred 
and fifty dollars, and not more than one thousand 
dollars, and by imprisonment in the district prison 
for a term not less than three months nor more 
than one year. . 

Approvep, March 3, 1865. 


Cuar. LXXXIV.—An Act supplementary to the 
several Acts relating to Pensions. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That no invalid pensioner now or here- 
after in the service of the United States shall be 
entitled to draw a pension for any period of time 
during which he is or shall be entitled to the full 
pay or salary which an able-bodied person dis- 
charging like duties to the Government is allowed 

aw, 

Src. 2. And be it further enacted, That acting 
assistant or contract surgeons disabled by any 
wound received or disease contracted while actu- 
ally performing the duties of assistant surgeons 
or acting assistant surgeons, with any military 
forces in the field or in transitu, shall be entitled 
to the benefits of the pension laws in the same 
manner as if they had actually been mustered into 
the service with the rank of ‘assistant surgeon,” 
and the widows, minor children, or the dependents 
of acting assistantsurgeons dying while perform- 
ing the duty aforesaid, shall in like manner be 
entitled to the same benefits of the pension laws as 
if the deceased had been actually mustered into 
the service as assistant surgeons. 

Sec. 3. And be it further enacted, That all per- 
sons now by law entitled to a less pension than 
hereafter spécified who shall have lost one foot 
and onc hand in the military service of the United 
States, and in the line of his [their] duty, shall be 
entitled to twenty dollars per month. 

Sec. 4. And be it further enacted, That if any 
officer or other person named in the first section 
of an act entitled “An act to grant pensions,” 
approved July fourteen, eighteen hundred and 
sixty-two, has died since the fourth day of March, 
eighteen hundred and sixty-one, or shall hereafter 
die by reason of any wound received or disease 
contracted while in the service of the United States, 
and in the line of duty, his widow, or if there be 
no widow, or~in case of her death or marriage, 
withou: payment to her of any part of the pension 
hereinafter mentioned, his child or children, under 
sixteen years of age, shall be entitled to receive 
the same pension as the husband or father would 
have been entitled to under said act, had he been 
totally disabled, to commence from the death of 
the husband or father, and to continue to the 
widow during her widowhood, or to the child or 
children until they severally attain to the age of 
sixteen years, and no longer: Provided, That when 
such pension has been, or shall hereafter be, paid 
to the widow, such child or children shall only 
be entitled to receive the pension, to commence 
from the death or marriage of such widow and 
[to] continue as aforesaid: Provided further, That 
hothing herein contained shall be construed to 


repeal or modify the tenth section of an act en- 
titled “An act supplementary to ‘An act to grant 
pensions,’ approved July fourteenth, eighteen 
hundred and sixty-two,” approved July fourth, 
eighteen hundred and sixty-four, and said section 
is hereby declared to be in full force and effect in 
all cases arising under this act to which said sec- 
tionis applicable, saving and excepting such caseg 
as are embraced in the preceding proviso. 
Approvep, March 8, 1865. 


Cuar. LXXXV.—An Act to provide fora Chief 
of Staff to the Lieutenant General commanding 
the Armies of the United States. f 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the President of the United States 
may, by and with the advice and consent of the 
Senate, appoint a Chief of Staff to the Lieutenant 
General commanding the armies of the United 
States, who shall have the rank, pay, and allow- 
ances of a brigadier general in the United States 
Army. 

Aprprovep, March 3, 1865. 


Cuar. LXXXVI.—An Act regulating Proceed- 
ings in Criminal Cases, and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, ‘That every grand jury impanneled be- 
fore any district or circuit court of the United 
States to inquire into and presentment make of 
public offenses against the United States, com- 
mitted or triable within the district for which the 
court is holden, shall consist of not less than six- 
teen and not exceeding twenty-three persons. If 
of the persons summoned less than sixteen attend, 
they shall be placed on the grand jury, and the 
court shall order the marshal to summon, either 
immediately or for a day fixed, from the body of 
the district, and not from the bystanders, a suffi- 
cient number of persons to complete the grand 
jury. And whenever a challenge to an individual 
grand juror is allowed, and there are not other 
jurors in attendance sufficient to complete the 
grand jury, the court shall make a like order to 
the marshal to summon a sufficient number of 
persons for that purpose. No indictment shall 
be found, nor shall any presentment be made, 
without the concurrence of at least twelve grand 
jurors. From the persons summoned and ac- 
cepted as grand jurors, the court shall appoint 
the foreman, who shall have power to administer 
oaths and affirmations to witnesses appearing be- 
fore the grand jury. 

Sxc.2. And be it further enacted, That whenthe 
offense charged be treason or a capital offense, 
the defendant shall be entitled to twenty and the 
United States to five peremptory challenges. On 
a trial for any other offense in which the right of 
peremptory challenge now exists, the defendant 
shall be entitled to ten and the United States to two 
peremptory challenges. All challenges, whether 
to the array on panel or to individual jurors for 
cause or favor, shall be tried by the court without 
the aid of triers. 

Sec.3. And be it further enacted, That in every 
cage where any person convicted of any offense 
against the United States shall be sentenced to 
imprisonment for a påriod longer than one year, 
it shall be lawful for the court by which the sen- 
tence is passed to order the same to be executed 
in any State prison or penitentiary within the dis- 
trict or State where such court is held, the use of 
which prison or penitentiary is allowed by the 
Legislature of such State for such purposes; and 
the expenses attendant upon the execution ofsuch 
sentence shall be paid by the United States. 

Sec. 4. And be it further enacted, That issues 
of fact in civil cases in any circuit court of the 
United States may be tried and determined by the 
court without the intervention of a jury, when- 
ever the parties, or their attorneys of record, file 
a stipulation in writing with the clerk of the 
court waiving a jury. The finding of the court 
upon the facts, which finding may be either gen- 
eral or’special, shall have the same effect as the 
verdictofa jury. The rulings of the court inthe 
court [causc] in the progress of the trial, when 
excepted to at the time, may be reviewed by the 
Supreme Court of the United States upon a writ 
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of error, or upon appeal, provided the rulings be 
duly presented by a bill of exceptions. When 
the finding is special, the review may also extend 
to the determination of the sufficiency of the facts 
found to support the judgment. i 

Sec. 5. And be it further enacted, That all acts 
and parts of acts in conflict with this act be, and 
the same are hereby, repealed, 

Sec. 6. And be it further. enacted, That this act 
shall take effect on the first day of June, one:thou- 
sand cight hundred and sixty-five, 

Approven, March 3, 1865. 


Cuar. LXXXVII.—An Act further to amend 
an Act entitled “An Act for the Collection of 
direct Taxes in the insurreetionary Districts 
within the United States, and for other pur- 
poses,’ approved June seven, eighteen hundred 
and sixty-two. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That in any ease in which a sale of 
lands or tenements has been or shall be made by a 
board of tax commissioners, appointed pursuant 
to the act of which this is an amendment, and 
a certificate of sale issued by the board to the 
purchaser or purchasers of said lands or tene- 
ments, it shall and may be lawful for the tax com- 
missioners to issue, in such formas the Secretary 
of the Treasury shall prescribe, a writ, directed 
to the marshal of the district in which said lands 
or tenements are situated, commanding him to 
put the said purchaser or purchasers forthwith 
into possession of the said lands.or tenements, 
and to make return of his-proceedings under the 
said writ within thirty days to the commissioners, 
who shall keepa record of their proceedings in 
the matter, and who may, in case of any failure 
on the part of the said marshal to execute the first 
writ, issue alias and pluries writs, as the circum- 
[stances] may'to [them] seem to require. In case 
the marshal of the district shall be unable, either 
by himself or by deputy, to execute such writ, 
or in case there shall be no marshal of the United 
States within the said district at the time of the 
issuing of said writ, the same may be executed 
and returned by any fit person, to be specially 
appointed by the said board of tax commissioners 
for the purpose, which appointment shall be in 
writing and indorsed in the said writ: Provided, 
That where the landsor tenements so sold shall, 
at the time of such sale, be occupied by the United 
States authorities for hospital or other purposes, 
the issuing of such writ shall be suspended during 
such occupancy, and the purchaser or purchasers 
ef such lands or tenements shall be entitled to 
and receive such rent or compensation for the use 
of such lands or tenements as the Secretary of the 
Treasury, under regulations prescribed by him, 
shall order or direct. 

Suc. 2. And be it further enacted, That after the 
time allowed for the redemption of any lands or 
tenements which have been or shall be sold by a 
board of tax commissioners shall have passed, 
and after the purchase-money shall have been 
fully paid, the President is authorized and re- 
quired to causea patent or patents to be issued to 
any such person as may be the bona fide pur- 
chaser, owner, assignee, or transferee of such 
lands or tenements under and by virtue of any 
certificates of sale, or under and by virtue of any 
assig nent or transfer of such certificate: Pro- 
vided, ‘That in case of an assignment or transfer 
of a certificate of sale, the person applying for 
auch patent shall give satisfactory proof to the 
Commissioner of the General Land Office of the 
preceding transfers or assignments. 

Sec. 3. And beit further enacted, That a major- 
ity of a board of tax commissioners shall have 
full authority to transact all business and to per- 
form all duties required by law to be performed 
by such board, and no proceeding of any board 
of tax commissioners shall be void or invalid in 
consequence of the absence of any one of said 
commissioners, 

Sec. 4. And.be it further enacted, That any lien 
creditor (being a loyal citizen of the United States 
from the commencement of this rebellion, or 
alien subject of a friendly nation who shall not 
have taken part against the United States in this 
rebellion) of a person whose lands or tenements 
shall have been sold by a board of tax commis- 
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sioners and not redeemed, shall, after the period 
of redemption has elapsed, be entitled to payment 
out of the balance of the proceeds of sale of 
such lands and tenements, after the same shall 
have been paid into the Treasury of the United 
States, of the amount of his lien, if a sufficient 
sum shall be left for such purpose, after the pay- 
ment of all claims of the United States, together 
with the costs and expenses of sale, and the pay- 
ment of all prior liens, under such rules and reg- 
ulations, and after exhibiting such proof of his 
right, as the Secretary of the Treasury shall pre- 
scribe. 

Sec. 5. And be it further enacted, That each 
board of tax commissioners shall file in the De- 
partment of the Treasury a transcript of its pro- 
ceedings from time to time as the said proceed- 
ings. shall occur, and duplicates of all orders, 
resolutions, documents and papers, drafts, plats, 
and maps of surveys, made or issued by them, 
and as often and under such regulations as the 
Secretary of the Treasury shall prescribe; and 
copies ofany- such orders, resolutions, documents, 
papers, or proceedings, duly certified to be full 
and correct copies, under the hand of the said Sec- 
retary or of the officer having custody of the said 
transcripts.and duplicates, under the seal of the 
Treasury, shall be evidence with the same effect 
as the originals. 

Sec.6. And be it further enacted, That the ex- 
penses caused by or incident to the proceedings 
of any board of tax commissioners shall be paid 
by the commissioners out of the proceeds of the 
sales which have been or shall be made by them 
of any lands or tenements: Provided, however, 
That the bills of such expenses shal! be first sub- 
mitted to and approved by the Secretary of the 
Treasury. 

Suc. 7. And be it further enacted, That in any 
case in which lands shall be redeemed after salé 
made by the board of commissioners, and after 
the money received by them on the sale of such 
lands has been paid into the Treasury, by the 
owner complying with all the provisions of the 
law relating to redemption necessary to be com- 
plied with on his part, the said board shall cer- 
tify to the Secretary of the Treasury the fact that 
such lands have been redeemed, the amount of 
the purchase-money paid by the purchaser, and 
when the said purchase-money was paid, together 
with such other cireumstances as the Secretary, 
by general regulation or special instructions shall 
require, and the Secretary, on being satisfied that 
the lands have been duly redeemed, shall repay, 
by draft drawn on the Treasury of the United 
States, the said purchaser the principal and in- 
terest of the said purchase-money; and the pur- 
chaser shall forthwith deliver possession to the 
owner so redeeming as aforesaid: Provided, how- 
ever, That no owner shall be entitled to redeem 
unless, in addition to the oath prescribed by ex- 
isting laws, he shall swear that he has not taken 
part with the insurgents in the present rebellion, 
or in any way given them aid or comfort, and 
shall satisfy the board of commissioners that the 
said oath is true: Provided, also, That a tenant, 
at suff[e]rance or at will, shall not be allowed to 


redeem, nor shall a tenant for years be allowed | 


to redeem, unless he shall satisfy the board of 
commissioners, in addition to the other require- 
ments of the law, that the owner of the reversion- 
ary estate has been loyal and notin any manner 
engaged in this rebellion, nor ingiving aid or com- 
fort to rebels. 


Src. 8. And be it further enacted, That when | 


lands, tenements, parcels, or lots of land, which 
have been selected under direction of the Presi- 
dent for Government use, or which have been 
purchased at any salg made by a board of tax 
commissioners for the United States, have been 


entered upon by persons claiming preémption ; 


rights therein, with the consent or by the author- 
ity of the board of tax commissioners, and in ac- 
cordance with instructions heretofore issued by 
the President of the United States, such persons 
shall be taken and deemed to have acquired rights 
of preémption in said lands; and all certificates 
that have been issued or that shall shall hereafter 
be issued by the said board of commissioners to 
such persons shall be valid and effectual, as though 
issued pursuant to the act of which this isamend- 
atory. 


Sec. 9...dnd be it further enacted, That boards 
of tax commissioners shall give such notice, by 
advertisements, of sales of lands to be made by 
them, by authority of law, as the Commissioner 
of Internal Revenue, under direction of the Sec- 
retary of the Treasury, shall order and direct. 

Sec, 10. And be it further enacted, That section 
seven of the act entitled “An act to amend an act 
entitled ‘An act-for the collection of direct. taxes 
in insurrectionary districts within the United 
States, and for other purposes,’ ? be amended by 
striking therefrom the following words, that isto 
say: ‘Sor request the same to be struck off to a 
purchaser for a less sum than two thirds’ of. the 
assessed value of said [several] lots or parcels of 
ground.” 

Sec. 11. And be tt further enacted, That in case 
application is-made to pay tax on a part of any 
tract or tracts, lot or lots of land embraced in one 
valuation, it shall be competent for the commis- 
sioners, whether the valuation shall have been 
made by them or by the State authorities, to ap- 
pertion such valuation and tax in such manner 
as they may deem just and reasonable, and the 
tax so apportioned and fixed shall be a lien upon 
the different parts or parcels, the same as if each 
had been thus originally valued or assessed. 

Sec, 12. And be it further enacted, ‘That, each 
tax commissioner is hereby authorized and em- 
powered to administer oaths oraffirmations in all 
cages where the same may be required underthis 
act, and any person who shall willfully take a false 
oath or affirmation in any such case shall, npon 
conviction thereof, be liable to the punishment 
and penalties provided by the laws of the United 
States for the crime of perjury, and shall more- 
over forfeit the sum of five hundred dollars. 

Sec. 13. And be it further enacted, That pur- 
chasers at any sale, persons redeeming or in whose 
behalf writs of possession may be issued, shall 
pay to the board of tax commissioners for their 
use the sum of two dollars for each certificate of 
sale, certificate of redemption, or writ, delivered, 
provided that the fees thus received, together with 
the salary of the commissioners for any district, 
shall not exceed the sum of four thousand dollars 
to each of said commissioners, and that any. ex- 
cess that may be received over that amount shall 
be applied in payment of clerks or other persons 
employed by said commissioners in pursuance 
of this act, so far as may be necessary, and the 
balance, if any, paid as the proceeds of the sales 
of lands sold b them are required to be paid. 

Sec. 14, And be it further enacted, That any 
board of tax commissioners may employ the re- 
quisite number of clerks, surveyors, and assist- 
ants, who shall receive such compensation as the 
Secretary ofthe Treasury may prescribe; and that 
any clerk appointed by said board may be spe- 
cially empowered by the said Secretary to receive 
and collect moneys due for direct taxes,and rents 
for lands leased, and to pay them over to. the said 
board: Provided, however, That:he first give se- 
curity in such sum and with such conditions as 
the said Secretary may direct, with sureties to Be 
approved by him; and each tax commissioher 
shall be held to have entered on the discharge of 
his duties when he shall have given approved 
security, taken the required oath, received his 
commission, and reported at the office of the Sec- 
retary of the Treasury for duty, unless the said 
Secretary shallinany particular case direct other- 


$ wise, 


Sec. 15. And be it further enacted, That where 
lands or tenements have been, or shall hereafter 
be, sold under the provisions of the several acis 
of Congress relating to the sale of lands fordirect 
taxes ininsurrectionary districts, in tracts which, 
at the time of sale, were held by two or more 
freehold owners, in severalty, any one of these 
owners, being otherwise entitled to redeem, shall 
be allowed to redeem for the piece or parcel of 
land held by him asa freehold owner, as afore- 
said, on paying his proportionable part of the 
tax, penalty, costs, expenses, and interest-—the 
said proportionable part to be ascertained by the 
said commissioners. And itshall be optional with 
the purchaser either to retain the residue of. the 
tract purchased, after a redemption of a part, or 
to surrender his certificate of purchase to the com- 
missioners,and receive hack from them the amount 
of the purchase-money paid, with interest: and 
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in case he shall elect to retain the piece or parcel 

unredeemed, ne shall surrender his certificate for 

the whole tract purchased, and the said board 

shall issue a new certificate for the piece or cer- 

lificate for the piece or parce) of land retained. 
Arrroven, March 3, 1865. 


Cuar. LXXXVIUI—An Act to amend an Act 
entitled “An Act to aid in the Construction of 
_ a Railroad and Telegraph Line from the Mis- 
souri River to the Pacific Ocean, and to secure to 
the Government the Use of the same for Postal, 
Military, and other. Purposes,” approved July. 
first, eighteen hundred and sixty-two, and to 
amend an Act amendatory thereof, approved 
. July second, eighteen hundred and sixty-four. 


© Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That section ten of said act of July 
second, eighteen hundred and sixty-four, be so 
modified and amended as to allow the Central Pa- 
cific Railroad Company,and the Western Pacific 
Railroad. Company, of California, the Union Pa- 
cific Railroad Company, the Union Pacific Rail- 
road Company, eastern division, and all other 
companies provided for in the said act of the sec- 
ond of July, eighteen hundred and sixty-four, to 
issue their six per centum thirty years’ bonds, 
interest payable in any lawful money of the Uni- 
ted States, upon their separate roads. ‘And the 
said companies are hereby authorized to issue, 
respectively, their bonds to the extent of one hun- 
dred miles in-advance of a continuous completed 
line of construction. 

Sec. 2, And be it further enacted, That the as- 
signment made by the Central Pacific Railroad 
Company of California to the Western Pacific 
Railroad Company of said State, of the right to 
construct all that. portion of said railroad and tel- 
egraph from the city of San José to the city of 
Sacramento is hereby ratified and confirmed to the 
said Western Pacific Railroad Company, with all 
the privileges and benefits of the several acts of 
Congress relating thereto, and subject to all the 
conditions thereof: Provided, That the time within 
which the said Western Pacific Railroad Company 
shall be required to construct the first twenty miles 
of their said road shall be one year from the first 
day of July,eightcen hundred and sixty-five, and 
that the entire road shall be completed from San 
José to Sacramento, connecting at the latter point 
with the said Central Pacific railroad, within four 
years thereafter. 

Arrroven, March 3, 1865. 


Cuar. LAXXIX.—An Act relating to the Postal 
Laws. 

Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, ‘That all domestic letters, except letters 
lawfully franked, and dyly certified letters of sol- 
diers and mariners in the service of the United 
States, which are deposited for mailing in any post 
office of the United States, on which the postage, 
is unpaid, shall he sent by the postmaster to the 
dead letter office in Washington; and all letters 
deposited for mailing, paid only in part, shall be 
forwarded to destination, charged with the unpaid 
rate, to be collected on delivery. 

Suc. 2., And be it further enacted, That thé pro- 
visions of the act entitled ‘An act for the relief 
of postmasters who have been robbed by con- 
federate. forces or rebel guerrillas,” approved 
April twenty-nine, eighteen hundred and sixty- | 
four, be, and the same are hereby, extended to | 
cases of Joyal postmasters where, by reason of | 
the presence of armed forces, a post office is de- 
stroyed.and the postmaster loses the fixtures and | 
furniture or postage stamps, and stamped en- 
velopes;.and also to cases where such losses are 
occasioned by armed forces other than those of | 
the so-called confederate States. 

- Sec. 3. And be 4t further enacted, That, in addi- 
tion to the items of rent, fuel, light, and clerks enu- 
merated inthe fifth seetion of the act approved 
July first, eighteen hundred and sixty-four, the 
Postmaster General be, and-he is hereby, author- 
jzed-to allow,at his discretion, outof the revenues 

: ofthe office at New. York, and of offices of the 


He, second, third, and fourth elassessa-just and 


reasonable sum for the necessary cost, in whole 
or in part, as well of the foregoing items, as of 
furniture, stationery, printing, and other items of 
expenditure required at offices of those classes, 
to be adjusted upon a satisfactory exhibit of the 
facts; and that he be authorized to pay, out of the 
proceeds of the money-order business, the cost of 
stationery and such other incidental expenses as 
are necessary for the transaction of that business. 

Src. 4. And be it further enacted, That the sev- 
enth section of the act entitled ‘* An act to amend 
the laws relating to the Post Office Department,”’ 
approved March three, eighteen hundred and 
sixty-three, be, and the same is hereby, amended 
so as to authorize the Postmaster General to al- 
low for the publication, in. newspapers, of the list 
of non-delivered letters at any post office, com- 
pensation at a rate not to exceed two cents for 
each letter so advertised. 

Sec. 5. And be it further enacted, That the sev- 
enteenth section of the act entitled ‘* An act to 
establish salaries for postmasters, and for other 
purposes,” approved July one, eighteen hundred 
and sixty-four, be, and the same is hereby, 
amended so as to restore, from the date of its 
passage, to the special agent of the Post Office 
Department in the Pacific States and Territories, 
his regular salary of two thousand five hundred 
dollars per annum, under the act of March two, 
eighteen hundred and sixty-one, with an allow- 
ance, in addition thereto, of a sum not excecding 
‘five dollars per diem, to provide for his actual 
traveling and incidental expenses while actively 
employed in the service. And the Postmaster 
General is hereby authorized to appoint an addi- 
tional special agent for the Pacific States and 
Territories, and two additional special agents to 
superintend postal matters connected with the rail- 
way mail service of the United States, who shall 
receive the same salary and per diem allowance 
for traveling and incidental expenses, to be paid 
out of the appropriation for mail transportation. 

Sec. 6. And be it further enacted, That hereafter 
special agents of the Post Office Department, other 
than those appointed for the Pacific States and 
Territories, or those appointed under the-author- 
ity of the preceding section of this. act to superin- 
tend postal matters connected with the railway 
service of the United States, shall be allowed for 
their necessary traveling and incidental expenses, 
while actively employed in theservice,asum not 
exceeding five dollars per diem. 

Sec. 7. And beit further enacted, That the Post- 
master General be, and he is hereby, authorized 
to pay, out of the appropriation for miscellaneous 
expenses, the sum of ten thousand dollars, or so 
much thereof as may be required, for defraying 
the necessary expense of preparing and publish- 
ing a set of post-route maps arranged by States 
and groups of States, and showing all the perma- 
nent mail routes, distances, and post offices thereon 
in the United States, with other statistical infor- 
mation. j 

: Sec. 8.: And be it further enacted, That for the 
purpose of assorting and distributing letters and 
other mail matter in railway post offices, the Post» 
master General may, from time to time, appoint 
clerks, who shall be paid out of the appropriation 


for mail transportation: Provided, That the salary- 


of each head clerk so appointed and employed, 
shall not exceed fourteen hundred dollars per an- 
num, and that the salary of other clerks shall not 
excecd twelve hundred dollars each per annum. 
Sec. 9. And be it further enacted, ‘That the pro- 
visions of the fourth section of the act entitled 
“An act making appropriations for the service of 
the Post Office Department during the fiscal year 
ending the thirtieth of June, eighteen hundred 
and sixty-one,” approvedgJune fifteen, eighteen 
hundred and sixty, be and the same are hereby 
modified so as to authorize the Postmaster General 
to cause the mails to be transported between the 
United States and any foreign port or. ports, or 
between ports of the United States, touching at a 
foreign port, by steamship, allowing and paying 
therefor, if by an American vessel, any sum notex- 
ceeding the sea and United States inland postage, 


| and if by a foreign vessel, any sum not exceeding 


the sea postage on the mails so conveyed. 

Sec.. 10. And be it further enacted, That no 
steamship or other vessel departing from the Uni- 
ted States for a foreign port or ports, shall be per- 


mitted to receive on board, or convey any letters or 
letter packets originating in the United States, 
which have not been regularly posted at, and re- 
ceived from, the post officeat the port of departure; 
and it shall be the duty of the collector or other offi- 
cer of the port empowered to grant clearances of 
vessels, to require asa condition of clearance, from 
the master or commander of such steamship or 
vessel, an oath or affirmation that he has not re- 
ceived on board his ship or vessel, and has not un- 
der his care or within his control, and will not 
receive and convey any letters or letter packets 
addressed to-a foreign country, except as. herein- 
after excepted, which hire have not been deliv- 
ered to him from the post office at the port of de- 
parture: Provided, however, That the provisions 
of this section shall not apply to any letters or 
letter packets which relate to the cargo and are ad- 
dressed to the owner or consignee of such steam- 
ship or other vessel, or to any letters or packets 
which are inclosed in a United States stamped en- 
velope of a denomination sufficient in amount to 
cover the United States postage legally chargeable 
thereon, if such letters or packets had been posted 
and transmitted by the regular mail. 

Suc. 11. And be tt further enacted, That nothing 
contained in the act entitled “An act to establish a 
postal money-order system,” approved May sev- 
enteen, eighteen hundred and sixty-four, or in any 
other act, shall be so construed as to prevent dep- 
uty postmasters at money-order or other offices 
from depositing in the national banks designated 
by the Secretary of the Treasury as public depos- 
itories, to their own credit as deputy postmasters, 
money orders, or other funds in their charge, un- 
der the direction of the Postmaster General, nor to 
prevent their negotiating drafts, orders, or other 
evidences of debt through these banks, as they 
may be instructed and required by the Postmaster 
General. , 

Sec. 12. And be it further enacted, That the bal- 
ance which may remain unexpended of the appro- 
priation.of one hundred thousand dollars to meet 
any deficiencies in the proceeds of the money- 
order system during the present fiscal year, under 
the thirteenth section of the act approved May 
seventeen, eighteen hundred and sixty-four, may 
be used, as far as may be necessary, to supply 
deficiencies in the proceeds of the aforesaid sys- 
tem during the arp yonr commencing July first, 
eighteen hundred and sixty-five. 

Sec. 13. And be it further enacted, That if any 

erson or persons shall willfully and maliciously 
injure, tear down, or destroy any letter-box, pillar- 
box, or other receiving-boxes established by au- 
thority of the Postmaster General of the United 
States for the safe deposit of matter for the mails 
and for delivery; or shall willfully aid and assist 
in injuring, tearing down, or destroying any such 
box or boxes, every such offender, being thereof 
duly convicted, shall, for every such offense, be 
fined not less than one hundred, nor more than 
one thousand dollars, or be imprisoned not less 
than one year, nor more than three years, or both, 
according to the circumstances and aggravations 
of the offense. And if any clerk or other person 
employed in any of the departments of the Post 
Office establishment shall willfully and unlawfully 
remove from any letter posted at or received in 
any post office or branch post office, established 
by authority of the Postmaster General of the Uni- 
ted States, any postage-stamp or stamps affixed 
theretoin payment of postage, every such offender, 
being thereof duly convicted, shall, for every such 
offense, be fined not more than one hundred dol- 
lars, or imprisoned not more than six months, 
according to the circumstances and aggravations 
of the offense. 

Sec. 14. And be it further enacted, That the 
yearly advertisement for proposals to carry the 
mails of the United States shal! be published here- 
after for a period of six weeks in one or more, 
but not to exceed five, newspapers; printed inthe 
State or Territory where the mail service is to be 
performed, one of which shall be printed at the 
seat of government of such State or Territory. 

Sec. 15. And be it further enacted, That nothing 
contained in the act entitled “ An act to amend 
the laws relating to the Post Office Department,” 
approved March third, cighteen hundred and 
sixty-three, shall be so construed as to repeal or 
modify the second section of the act entitled “An 
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act making appropriations for the service of the || 
Post Office Department during the fiscal year end- 
ing the thirtieth of June, eighteen hundred and 
sixty-one,” for the delivery of letters and other 
mail matter from post offices where the system 
of free delivery by carriers has not been estab- 
lished: Provided, nevertheless, and itis hereby fur- 
ther enacted, ‘hat the system of free delivery shall 
be established in every place containing a pop- | 
ulation of fifty thousand within the delivery of | 
the office thereof, and at such other places as the 
Postmaster General in his judgment shall direct: 
And provided further, That the prepayment post- 
age on drop-letters in all places where free deliv- 
ery is not established shall be one cent only. 

Sec. 16. And be it further enacted, That.no ob- 
scene book, pamphlet, picture, print, or other pub- 
lication of a vulgar and indecent character, shall 
bead mitted into the mails ofthe United States; any 
person or persons who shall deposit or cause to be | 
deposited, in any post office or branch post office 
of the United States, for mailing or for delivery, an 
obscene book, pamphlet, picture, print, or other 
publication, knowing the same to be of a vulgar 
and indecent character, shall be deemed guilty of 
a misdemeanor, and, being duly convicted thereof, 
shall for every such offense be fined not more than 
five hundred dollars, or imprisoned not more than 
one year, or both, according to the circumstances 
and aggravations of the offense. 


Aprprovep, March 3, 1865. 


Cuar. &C.—An Act to establish a Bureau for the 
Relief of Freedmen and Refugees. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That there is hereby established in the 
War Department, to continue during the present 
war of rebellion, and for one year thereafter, a 
Bureau of Refugees, Freedmen, and Abandoned 
Lands, to which shall be committed, as herein- 
after provided, the supervision and management 
of all abandoned lands, and the control of all sub- 
jects relating to refugees and freedmen from rebel 
States, or from any district of country within the 
tergjtory embraced in the operations of the Army, 
under such rules and regulations as may be pre- 
scribed by the head of the bureau and approved 
by the President. The said bureau shall be under 
the management and control of a Commissioner 
to be appointed by the President, by and with 
the advice and consent of the Senate, whose com- 
pensation shall be three thousand dollars per 
annum, and such number of clerks as may be 
assigned to him by the Secretary of War, notex- 
ceeding one chief clerk, two of the fourth class, 
two of the third class, and five of the first class. 
And the Commissioner and all persons appointed 
under this act, shall, before entering. upon their 
duties, take the oath of office prescribed in an act 
entitled “ An act to prescribe an oath of office, 
and for other purposes,” approved July second, 
cightcen hundred and sixty-two, and the Com- 
missioner and the chief clerk shall, before entering 
upon their duties, give bonds to the Treasurer of 
the United States, the former in the sum of fifty 
thousand dollars, and the latter in the sum of ten 
thousand dollars, conditioned for the faithful dis- 
charge of their duties respectively, with securi- 
ties to be approved as sufficient by the Attorney 
General, which bonds shall be filed in the office 
of the First Comptroller of the Treasury, to.be by 
him put in suit for the benefit of any injured party | 
upon any breach of the conditions thereof. 

Sec. 3. And be it further enacted, That the Sec- 
retary of War may direct such issues of provis- 
ions, clothing, and fuel, as he may deem needful 
far the immediate and temporary shelter and sup- 
ply of destitute and suffering refugees and freed- 
men and their wives and children, under such 
rules and regulations as he may direct. 


Src. 3. Andbe it further enacted, That the Pres- 
ident may, by and with the advice and consent of 
the Senate, appoint an assistant commissioner for 
each of the States declared to be in insurrection, | 
notexcecding ten in number, who shall, under th 
direction of the Commissioner, aid in the execu- | 
tion of the provisions of this act; and he shall give || 
a bond to the Treasurer of the United States, in the |} 
sum of twenty thousand dollars, in the form and ii 
manner prescribed in the first section of this act. il 


| Henry Channing, 


Tas 


Each of said commissioners shall receive an an- 


nual salary of two thousand five hundred dollars 
in full compensation for all his services. And any 
military officer may be detailed and assigned to 


: duty under. this act without increase of pay or al- 


lowances. The Commissioner shall, before the 
commencement of each regular session of Con- 
gress, make full report of his proceedings with 
exhibits of the state of his accounts to the Pres- 
ident, who shall communicate the same to Con- 
gress, and shall also make special reports when- 
ever required to do so by the President or either 
House of Congress; and the assistant commis- 
sioners shall make quarterly reports of their pro- 
ceedings to the Commissioner, and also such other 
epee reports as from time to time may be re- 
quired. 

Sec. 4, And be it further enacted, That the Com- 
missioner, under the direction of the President, 
shall have authority to set apart, for the use of 
loyal refugees and freedmen, such tracts of land 
within the insurrectionary States as shall have 
been abandoned, or to which the United States 
shall have acquired title by confiscation or sale, 
or otherwise, and to every male citizen, whether 
refugee or freedman, as aforesaid, there shall be 
assigned not more than forty acres of such land, 
and the person to whom it was so assigned shall 
be protected in the use and enjoyment of the land 
for the term of three years at an annual rent not 
exceeding six per centum upon the value of such 
land, as it was appraised by the State authorities 
in the year eighteen hundred and sixty, for the 
purpose of taxation, and in case no such appraisal 
can be found, then the rental shall be based upon 
the estimated value of the land in said year, to be 
ascertained in such manner as the Commissioner 
may by regulation prescribe. At the end of said 
term, or at any time during said term, the occu- 
pants ofany parcels so assigned may purchase the 
land and receive such title thereto as the United 
States can convey, upon paying therefor the value 
of the land, as ascertained and fixed for the pur- 
pose of determining the annual rent aforesaid. 

Sec. 5. And be it further enacted, That all acts 
and parts of acts inconsistent with the provisions 
of this act, are hereby repealed. 

ApproveD, March 3, 1865. 


’ 


Cuar. XCI.—An Act to incorporate a National 
Military and Naval Asylum for the Reliefof the 
totally disabled Officers and Men of the Volun- 
teer Forces of the United States. | 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of Americain Congress 

assembled, That Uly[s]ses S. Graat, David G. 

Farragut, Hannibal Hamlin, Andrew Johnson, 


i Salmon P, Chase, Edwin M. Stanton, Gideon | 


Welles, John A. Dix, George Bancroft, William 
T, Sherman, John A. Andrew, Andrew G. Cur- 
tin, Oliver P. Morton, Benjamin F. Butler, George 
G. Meade, John Brough, Nathaniel P. Banks, 
Joseph Hooker, Samuel R. Curtis, Richard J. 
Oglesby, David Todd, Henry: Ward Beecher, 
Ambrose E. Burnside, John A. Logan, Daniel 
S. Dickinson, William A. Buckingham, Carl 
Schurz, Oliver O. Howard, Hamilton Fish, Frank 
Sigel, Francis Wayland, Austin Blair, Thomas 
C. Fletcher, Robert Breckinridge, Lovell H. 
Rousseau, Horace Greeley, George H. Stuart, 
Joseph Henry, John G. Barnard, Henry J. Ray- 
mond, William B. Astor, James Gordon Bennett, 
H. W. Halleck, William E. Dodge, William M. 
Evarts, James ‘T. Brady, Gerritt Smith, Reuben 
E. Fenton, Bellamy Storer, George P. Mclivaine, 
Galusha A. Grow, Henry W. Bellows, J. S. ©. 
Abbott, Jay Cooke, Oliver Wendeil Holmes, 
Israel Washburn, jr., Ichabod Goodwin, Fred- | 
erick Smyth, John Z. Goodrich, Charles Henry 
Davis, William Claflin, J. Wiley Edmands, 
‘Amos A. Lawrence, Edward S. Tobey, Thomas 
Russell, Charles G. Loring, George B. Upton, 
Charles G. Greene, J. M. S. Williams, George 
G. Stannard, Henry M. Rice, Grenville M. 
Dodge, Morton McMichael, Thomas Webster, 
James M. Scovel, Nathaniel B. Baker, Richard 
J. Field, Henry C. Carey, John W.. Forney, | 
Bishop M. Sirspson, G. S. Griffith, William | 
James E. Yeatman, Dwight 
Stewart, Barnabas Hobbs, Mont- | 
Joseph R. Barnes, E. B. Ward, 


Durkee, A. T. 
gomery Blair, 


= a EEE = 
Henry Benham, Frank Moore, Alfred Lee, Bd- 


ward Solomon, Thomas C. Bryan, B: B. Freneh, 
Samuel J. Crawford, James T. Prati, Alfred Fi. 
Terry, Edward Tompkins, Moses F. Odell, and 
their successors, duly chosen, are hereby consu- 
tuted and created a body-corporate in the District 
of Columbia, : 

Sec. 2. And be it further enacted, That the sail 
corporation hereby constituted shall consist of one 
hundred members: ‘They shall have power to. fill 
all vacancies created. by death, resignation, or 
otherwise, and to make by-laws, rules, and regu- 
lations: Provided, That such by-laws, rules, and 
regulations are not repugnant tothe Constitution 
or laws of the United States. ; 

Sec. 3. Jndbe it further enacted, That the busi- 
ness of said corporation shall be managed by a 
board of twelve directors, who shall elect from 
their number a president, two vice presidents, and 
a secretary; and seven of the directors, of whom 
the president or one of the vice presidents shall 
be one, shall form a quorum for the transaction 
of business at any special meeting of the board of 
directors. , 

Sec. 4. And be it further enacted, That th 
board of directors shall have authority to procure 
for early use, at a suitable place, a site for a mili- 
tary asylum for officers and men of the volunteer 
forces of the United States who have been or may 
hereafter be totally disabled by wounds received 
or sickness contracted while in the line of their 
duty during the present rebellion; and to have the 
necessary buildings erected, having due regard 
to the health of the location, facility ofaccess, ant 
competency to accommodate the persons provided 
for in this act. 

Sec. 5. And be it further enacted, That for the 
establishment and support of this asylum there 
shall be appropriated all stoppages or fines ad- 
judged against volunteer officers, soldiers, ov sea- 
men by sentence of courts-martial or military 
commission, over and above the amounts neces- 
sary for the reimbursementof the Governmentor 
of individuals, all forfeitures on account of deser- 
tion from the volunteer service, and all moneys 
due deceased volunteer officers, soldiers, or sea- 
men, which now are, or may be, unclaimed for 
three years after the death of such officers, sol- 
diers, or seamen, to be repaid upon the demand 
of the heirs or legal representatives of such de- 
ceased officers, soldiers,orseamen. And the said 
directors are hereby authorized to receive all do~ 
nations of money or property, made by any per- 
son or persons, for the benefit of the-asylum, and 
to hold or dispose of the same for its sole and ex- 
clusive use. 

Sec. 6. And be it further enacted, That the se- 
lection of the site for the said asylum, and the 
plan of the buildings, and the rules and regula- 
tions for the general and internal direction of the 
asylum, shall be made by the directors, and they 
may do all other acts necessary for the govern- 
ment and interests of the same as hereby author- 
ized: Provided, however, ‘That no selection of a 
site for said asylum or adoption of any plan of 
buildings shall be agreéd upon until after the sum 
of half a million of dollars shall-have been first 
subscribed or donated and paid into the treasury 
of said corporation. 

Sec. 7. And beit further enacted, That.the offi- 
cers of the asylum shall consist of a governor, a 
deputy governor, a secretary and a treasurer, 
and. such officers shall be appointed from the pen- 
sioned officers of the volunteer service, and they 
may be appointed and removed from time to time, 
ag the interests of the institution may require, by 
the board of directors. 

Sec. 8. And be it further enacted, That the fol- 
lowing persons only shall be entitled to the ben- 
efits of the asylum, and may be admitted thereto 
upon the recommendation of the board of direct- 
ors, namely: all volunteer officers, soldiers, and 
seamen who have served during the present war, 
who have been or whomay be totally disabled by 
wounds received or sickness contracted in the line 
of their duty, and such persons on becoming in- 
mates of this asylum shall assign thereto their 
pensions during the time they shall remain therein 
and receive its benefits. : . 

Suc. 9. And be it further enacted, That the direct- 
ors shall make an annual report of the condition | 
of the asylum to the War Department, whitch’ 
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Monday ofevery January after the passage of this 
act, and it shall be the duty ofthe said directors 
to-examine and audit the accounts of the treas- 
urer of this asylum quarterly, and to visit and 
inspect them at least six times a year. 

Sec. 10, And be it further enacted, That all in- 
mates of theasylur shall be, and they are hereby, 
made subject to th rules and articles of war, and 
will be governed thereby in the same manner as 
if they were in the Army or Navy of the United 
States. 


Sec. 11. And be it further enacted, That Con-. 


gress may at any time hereafter alter, amend, or 
repeal this act. 
Aprrovep, March 3, 1865. 


Cuar. XCII.—An Act to incorporate the Freed- 
man’s Savings and Trust Company. 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of Americain Congress 
assembled, That Peter Cooper, William C. Bry- 
ant, A. A. Low, S. B. Chittenden, Charles M. 


Marshall, William A. Booth, Gerritt Smith, Wil-. 


liam A. Hall, William Allen, John Jay, Abra- 
ham Baldwin, A. S. Barnes, Hiram Barney, Seth 
B. Hunt, Samuel Holmes, Charles Collins, R. R. 
Graves, yee S: Griffith, A. H. Wallis, D. S. 
Gregory, J. W. Alvord,}Qeorge Whipple, A.S. 
Hatch, Walter T. Ha N Lambert, WG. 
Lambert, Roe Lockwood, R. H. Manning, R. 
W. Ropes, Albert Woedruff, and Thos. Dewey, 
“of New York; John M. Forbes, Wm. Claflin, S. 
G: Howe, George L. Stearns, Edward Atkinson, 


Rea. A. Lawrence, and John M.S, Williams, of 


‘Massachusetts; Edward Harrigand Thomas Da- 
vis, of Rhode Island; Stephen Colwell, J. Whea- 
ton Smith, Francis E. Cope, Thomas Webster, 
B. S. Hunt, and Henry Samuel, of Pennsytva- 
nia; Edward Harwood, Adam Poe, Levi Coffin, 
J. M. Waldon, of Ohio, and their successors, are 
constituted a body-corporate, inthe city of Wash- 
ington, in the District of Columbia, by the name 
of The Freedman’s Savings:and Trust Com- 
pany,” and by that name may- sue and’ be sued 
In any court of the United States. 


is + Bec, 2. And be it further enacted, That the per- 
; «Bons named in the first section of this act shall be 


the first trustees of the corporation, and all va- 
cancies by death, resignation, or otherwise, in the 
office of trustee, shall be filled by the board by 
ballot, without unnecessary delay, and at least 
ten votes shall be necessary for the election of any 
trustee. The trustees shall hold a regular meet- 
ing at least once in each month, to receive reports 
of their officers on the affairs of the cor oration, 
and to transact such business as may Ee neces- 
sary; and any trustee omitting to attend the reg- 
ular meetings of the board for six months in suc- 
cession, may thereupon be considered as having 
vacated his place,and a successor may be elected 
to fill the same. 

Suc. 3. And be it further enacted, That the busi- 
ness of the corporation ghall be-managed and di- 
rected by the board of frustees, who shall elect 
from their number a‘president and two vice presi- 
dents; and may appoint such other officers as they 
may sce fit; nine of the trustees, of whom the 
president or one of the vice presidents shall be 
One, shall form a quorum for the transaction of 
business at any regular or adjourned meeting of 
the board of trustees; and the affirmative vote of 
at leastseven members of the board shall be requi- 
site in making any order for, or authorizing the 
Investment of any moneys, or the sale or transfer 
of any stock or securities belonging to the cor- 
poration, or the appointment of any officer re- 
ceiving any salary therefrom. 

Sec. 4. And beit further enacted, That the board 
of trustees of the corporation shall have power, 
from time to time, to make and establish such by- 
laws and regulations as they shall judge proper 
with regard to the elections of officers and their 
respective functions, and generally for the man- 
agement of the affairs of the corporation, pro- 
vided such by-laws and regulations are not re- 
pugnant to this act or to the Constitution or laws 
of the United States. 

Sec.5. And be it further enacted, That the gen- 
egal business and object of the corporation hereby 


~ Ckated shall :be-to receive on deposit:such-sums: 


shall be communicated to Congress on the first 


of money.as may be from time to time offered 


therefor, by, or on behalf of, persons heretofore 
held in slavery in the United States, or their de- 
scendants, and investing the same in the stocks, 
bonds, Treasury notes, or other securities of the 
United States. 

See. 6. And be it further enacted, That it shall 
be the duty of the trustees of the corporation to 
invest, as soon as practicable, in the securities 
named in the next preceding section, all sums 
received by them beyond an available fund, not 
exceeding one third of the total-amount of deposits 
with the corporation, atthe discretion of the trus- 
tees, which available funds may be kept by the 
trustees to meet-current payments of the corpora- 
tion, and:may by them be left on deposit at inter- 
est or otherwise, or in such available form as the 
trustees may direct. > 

Sec. 7. And-be it further enacted, That the cor- 
poration may, under such regulations as the board 
of trustees shall from time to time prescribe, re- 
ceive any deposit hereby-authorized to be received, 


‘upon such trusts and for-such purposes, not con- 


trary to the laws of the United States, as may be 
indicated in writing by the depositor, such writing 
to be subscribed by the depositor and acknowl- 
edged or-proved before-any officer in the civil or 
military service of the United States, the certifi- 
cate of which -acknowledgment-or proof shall be 
indorsed on the writing; and the writing ‘so ac- 
knowledged or proved shall accompany such de- 
posit and be filed among the papers of the cor- 
poration, and be carefully preserved therein, and 
may be read in evidence in any court or before 


‘any judicial officer of the United :States, without 


further proof; and the certificate of acknowledg- 
ment or proof shall be prima facie evidence only 
of the due execution of such writing. 

Sec. 8. And be it further enacted, ‘That all sums 
received on deposit shall be repaid to such depos- 
itor when required,at such time, with sueh inter- 


est, not exceeding seven per centum per annum, 


and under such regulations-as the board of trust- 
ees shall, from time to time, prescribe, which 
regulations shall be posted up in some conspicu- 
ous place in the room where the business of the 
corporation shall be transacted, but shall not be 
altered so as to affectany deposit previously made. 

Sec. 9. And be it further enacted, Thatall trusts 
upon which, and all purposes for which any de- 
posit shall be made, and which shall be indicated 
in the writing to accompany such deposit, shall 
be faithfully performed by the corporation, un- 
leas the performing of the same is rendered impos- 
sible. 

Sec. 10. And be tt further enacted, That when 


any depositor shall die, the funds remaining on | 


deposit with the corporation to bis credit, and all 
accumulations thereof, shall belong and be paid 
to the personal representatives of such depositor, 
in case he shall bave left a last will and testament; 
and in default of a last will and testament, or of 
any person qualifying under a last will and testa- 
ment competent to act as executor, the corpora- 
tion shall be entitled, in respect to the funds so 
remaining. on deposit to the credit of any such 
depositor, to administration thereon in preference 
to all other persons, and letters of administration 
shall be granted to the corporation accordingly 
in the manner prescribed by lawin respect to the 
granting of letters of administration, with the will 
annexed, and in cases of intestacy. 

Sec. 11. And be it further enacted, That in the 
case of the death of any depositor, whosé deposit 
shall not be held upon any trust created pursuant 
to the provisions hereinbefore contained, or where 
it may prove impossible to exeeute such trust, it 
shall be the duty of the corporation to make dili- 
gent efforts to ascertain and discover whether 
such deceased depositor has left a husband, wife, 
or children surviving, and the corporation shall 
keep a record of the efforts so made, and of the 
results thereof, and in case no person lawfully 
entitled thereto shall be discovered, or shall ap- 
pear, or claim the funds remaining to the credit 
of such depositor before the expiration of two 
years from the death of such depositor, it shall 
be lawful'for the corporation to hold and invest 
such funds as a separate trust fund, to be applied, 
with the accumulations thereof, to the education 


and improvement of persons heretofore held in 
-blavery.-or their: descendants, being inhabitants 


of the United States, in such manner and through 
such agencies as the board of trustees shall deem 
best calculated to effect that object: Provided, 
That if any depositor be not heard from within 
five years from the date of his last deposit, the 
trustees shall advertise the same in some paper 
of general circulation in the State where the prin- 
cipal office of the company is established, and also 
in the State where the principal office of the company 
is established, and also in the State where the de- 
positor was last heard from; and if within two 
years thereafter such depositor shall not appear, 
nor a husband, wife, or child of such depositor, 
to claim his deposits, they shall be used by the 
board of trustees as hereinbefore provided for in 
this:seetion, _ 

Sec. 12. And beitfurther enacted, That no pres- 
ident, vice president, trustee, officer, or servant 
of the corporation shall, directly” or indirectly, 
borrow the funds of the corporation or its depos- 
its, or in any manner use the same, or any part 
thereof,except to pay necessary expenses, under 
the direction of the board of trustees. All certifi- 
cates [or] other evidences of deposit made by the 
proper officers shall be as binding on the corpo- 
ration as if they were made under their common 
seal. It shall be the duty of the trustees to reg- 
ulate the rate of interest allowed to the depositors, 
so that they shall receive as nearly as may be a 
ratable proportion of all the profits of such corpo- 
ration after deducting all necessary expenses: 
Provided, however, That the trustees may allow 
to depositors, to the amount of five hundred dol- 
Jars or upward, one per centum less than the 
amountallowed others: And provided also, W hen- 
ever it shall appear that, after the payment of the 
usual interest to depositors, there is in the pos- 
session of the corporation an excess of profits over 
the liabilities amounting to ten per centum upon 
the deposits, such excess shall be invested for 
the security of the depositors in the corporation; 
and thereafter, at each annual examination of the 
affairs of the corporation, any surplus over and 
above such'ten per centum shall, in addition to 
the usual interest, be divided rateably among the 
depositors, in such manner as the board ‘of trus- 
tees shall direct. > 

Sec. 13. And be it further enacted, That when- 
ever any deposit shall be made by any minor, 
the trustees of the corporation may, at their dis- 
cretion, pay to such depositor such sums as may 
be due to him, although no guardian shall have 
been appointed for such minor, or the guardian 
of such minor shall not have authorized the draw- 
ing of the same; and the check, receipt, or acquit- 


| tance of such minor shall be as valid as if the same 


were executed by a guardian of such minor, or 
the minor were of full age, if such deposit was 
made personally by such minor. And whenever 
any deposits shall have been made by married 
women, the trustees may repay the same on their 
own receipts. 

Sec. 14, And be it further enacted, That the trus- 
tees shall not, directly or indirectly, receive any 
payment or emolumentfor their services as such, 
except the president and vice president. 

Sec. 15. And be it further enacted, That the pres- 
ident and vice president, the subordinate officers 
and agents of the corporation shall respectively 
give such security for their fidelity and good con- 
duct as the board of trustees may from time to 
time require, and the board shall fix the salaries 
of such officers and agents, 

Sec. 16. And be it further enacted, That the 
books of the corporation shall, at all times during 
the hours of business, be open for inspection and 
examination to such persons as Congress shall 
designate or appoint. 

Avrrovep, March 3, 1865. 


Cuar. XCIII.—An Act for the better Organiza- 
tion of the Subsistence Department. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That, during the continuance of the 
present rebellion, the Secretary of War may, 
when in his judgment it is necessary, assign to,- 
each geographical military division, to each sep- 
arale army in the field consisting of more than 
one Army cerps, to-each military department, 
and to each prineipal-subsistenee depot, not-ex- 
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ceeding ten in number, an officer of the subsist- 
ence department,to act as chief commissary of 
such military division, army, military department, 
or depot, and also an officer of the subsistence 
department as assistant in the office of the Com- 
missary General of Subsistence, each of whom, 
while so assigned and acting, shall have the rank, 
pay, and emoluments of a colonel of the subsist- 
ence department; and, in like manner, may as- 
sign, for purposes of inspection or other special 
duty in the subsistence department, commissaries 
of subsistence, not exceeding six in number, each 
of whom, while so assigned and acting, shall have 
the rank, pay, and emoluments of a lieutenant 
colonel of the subsistence department; and to each 
Army corps an officer of the subsistence depart- 
ment to be chief commissary of the corps, with 
the like rank of lieutenant colonel; and, in like 
manner, may assign to each division of two or 
more brigades a commissary, who, while so as- 
signed and acting, shall have the rank, pay, and 
emoluments of a major of the subsistence depart- 
ment: Provided, That when any one of said ofi- 
cers is relieved from such duty, his increased 
rank, pay, and emoluments, allowed because of 
such assignment, shall cease, and he shall returnto 
his commissioned rank in the subsistence depart- 
ment: And provided further, That the officers au- 
thorized to be assigned by this act shall be selected 
for each grade from the commissaries of subsist- 
ence who hold commissions or rank in the vol- 
unteer service and in the regular subsistence de- 
partment tn proportion to the number of each of 
said classes respectively in service at the date of 
the passage of this act, 

Sec. 2. And be it further enacted, Thatalllaws 
and parts of laws inconsistent with the provis- 
ions of this act are hereby repealed. 

Approvep, March 3, 1865. 


Cuar. XCIV.—An Act to provide for two As- 
sistant Local Inspectors of Steamboats in the 
City of New York, and for two Local Inspectors 
at Galena, Illinois, and to reéstablish the Board 


of Local Inspectors at Wheeling; and also to, 


amend the Act approved June eighth, eighteen 
hundred and sixty-four, entitled ‘An Act to 
createan additional Inspector of Steamboats.and 
two Local Inspectors of Steamboats for Collec- 
tion Districts of Memphis and Oregon, and for 
other purposes.” 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, That there shall be designated and ap- 
pointed, in the mode prescribed by law, two as- 
sistant local inspectors of steamboats in the city 

“of New York, and two local inspectors at the city 
of Galena, Illinois, with an annual compensation 
of twelve hundred dollars for the said assistant 
local inspectors in the city of New York, and eight 
hundred dollars for the two local inspectors at the 
city of Galena, Ilinois, as in case of other like 
inspectors; and said inspectors shall perform the 
duties and be subject to the provisions of the 
steamboat act of August thirtieth, eighteen hun- 
dred and fifty-two. And the local board of in- 
spectors at Wheeling is hereby reéstablished. 

Sec. 2. And be it further enacted, That, in lieu 
of the fees for inspection prescribed by the sixth 
section of the act entitled “An act to create an 
additional supervising inspector of steamboats and 
two local inspectors of steamboats for the collec- 
tion district of Memphis, Tennessee, and two local 
inspectors for the collection district of Oregon, and 
for other purposes,” approved June eighth, eigh- 
teen hundred and sixty-four, there shall be levied 
and paid for each steam-véssel of one hundred 
tons or under, twenty-five dollars, and in addition 
thereto for each and every ton, in excess of one 
hundred tons, five cents. 

Sec. 3. And be it further enacted, That all acts 
or parts of acts inconsistent with this act are 
hereby repealed. 

Approven, March 3, 1865. 

Cuar. XCV.—An Act to provide for the Publi- 
eation of the Opinions of the Attorneys General 


of the United States. 


Be it enacted by the Senate and House of Repre-- 


sentatives of the United States of America in Congress 
assembled, That the Attorney General be, and he 


is hereby, authorized to contract on behalf of the 
United States with a suitable book publisher for 
the printing and publishing of the unpublished 
opinions of the Attorneys General of the United 
States, delivered since the fourth of March, eigh- 
teen hundred and fifty-seven, on the terms follow- 
ing, to witteThe said opinions to be published in 
as many volumes as may be necessary, which 
shall be, as to the quality of paper, printing, and’ 
binding, of uniform style and appearance with 
the eighth volume of said opinions, published by 
Robert Farnham, in the year eighteen hundred 
and fifty-eight, and, as nearly as possible, of uni- 
form size with said eighth volume, and which shall 
be numbered in regular order after the said eighth 
volume; the copyright thereof to be taken outby, 
and be for the use of, the publisher, who shall de- 
liver to the Attorney General for the use of the 
United States, within one month after the publi- 
cation thereof, three hundred sets of said volumes, 
at the price of three dollars per volume, payable 
after they are so delivered. And the Attorney 
General is hereby authorized to employ a compe- 
tent person to editand prepare the said opinions for 
publication, as aforesaid, with proper head notes, 
and a full and complete index, and to supervise 
the said publication. When the said three hun- 
dred sets shall have been delivered for the use of 
the United States, the Attorney General shall 
cause them to be distributed as follows: For the 
President of the United States, two sets; for the 
Department of State, ten sets; for the Department 
of the Treasury and the heads of the bureaus 
thereof, twenty-five sets; for the Department of 
War and the heads of the bureaus thereof, twenty- 
five sets; for the Department of the Navy and the 
heads of bureaus thereof, fifteen sets; for the De- 
partment of the Interior and the heads of bureaus 
thereof, twenty sets; for the Department of the 
Post Office, ten sets; for the Attorney General’s 
office, ten sets; for the judges of the Supreme Court 
of the United States, one set each; for the library 
of said court, three sets; for the judges of the 
Court of Claims, the solicitor and assistant and 
deputy solicitors of said court, one set each; for 
the Library of Congress, fifty sets, for the use 
of both Houses of Congress; the residue of the 


.Said three hundred sets to remain in charge of the 


Librarian of Congress, at the future disposal of 
Congress, And the sum ofseven thousand dollars 
is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, to pay for 
the editing of the said opinions and the price of 
the said three hundred vélumes, which money 
shall be disbursed on vouchers approved by the 
Attorney General. 
Approvep, March, 3, 1865. 


Cuar. XCVI—An Act to remove all Disqualifi- 
cation of Color in carrying the Mails. 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, That from and after the passage of this 
act no person, by reason of color, shall be dis- 
qualified from employment in carrying the mails, 


| and all acis and parts of acts establishing such 


disqualification, including especially the seventh 

section of the act of March third, eighteen hun- 

dred and twenty-five, are hereby repealed. 
Approvep, March 3, 1865. . 


Cuar. XCVII.—An Act relating to the Clerk- 
ships in the Post Office Department. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the third section of an act of Con- 
gress entitled “ An act making appropriations for 
the civil and diplomatic expenses of the Govern- 
ment for the year ending thirtieth of June, eigh- 
teen hundred and fifty-four,” approved the third 
of March, eighteen hundred and fifty-three, be, 
and the same is hereby, amended so as to author- 
ize the appointment of a chief clerk in the offices of 
each of the three Assistants Postmaster General, 
at a salary of two thousand dollars per annum 
each. 

Sec. 2. And be it further enacted, That, in lieu 
of temporary clerks now employed in the Post | 
Office Department and paid out of the appropria- 
tion for postage stamps and stamped envelopes and 
the proceeds of sales of waste paper, the Postmas- 


ter General be, and he is hereby, authorized to ap- 
point two clerks of class three, two clerks of class 
two, and five clerks of class one. 

Sec. 3. And be it further enacted, That the sam 
of eighteen thousand dollars be, and the same is 
hereby, appropriated, out of any money in the 
Treasury not otherwise appropriated, to pay the 
clerks provided forin the two preceding sections 
of this act. . 

Sec. 4. Andbe it further enacted, That the sum 
of six thousand dollars be, and the same is hereby, 
appropriated, out of any money in the Treasury 
not otherwise appropriated, for the payment of 
such temporary clerks as the. Postmaster Gen- 
eral may, from time to time, deem necessary. 

Sec. 5. And be it further enacted, That un- 
claimed money in dead letters for which no owner 
can be found, and also all money derived from 
sales of waste paper or other public property in 
post offices or the Post Office Department, ‘be 
deposited in the Treasury of the United States, 
under the direction of the Postmaster General, 
for the service of the Post Office Department; and 
any postmaster or clerk in a post office, or any 
other clerk, officer, or agent of the Post Office 
Department, having temporary custody of such 
money, and -willfully neglecting to deposit the 
same as herein provided, shall be deemed to be 
guilty of felony, and be subject to a fine not 
exceeding double the sum so retained by such 
clerk or other agents as aforesaid, or imprison- 
ment not exceeding three years, or both, at the 
discretion of the court i 


Arrroven, March 3, 1865. 


Cuar. XCVITI.—An Actamendatory of the Acts 
relative to the Attorney Geneéral’s Office, and 
to fix the Compensation of his Assistant and 
Clerks. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That hereafter the salary of the As- 
sistant Attorney General shall be, and thesame 
is hereby, raised to the sum of thirty-five hun- 
dred dollars per annum. 

Sec. 2. And be it further enacted, That in lieu 
of the provisions of Jaw prescribing the Attor- 
ney General’s powers as to the employment of 
clerks in his office, it is provided that the Attor- 
ney General shall be, and he is hereby, author- 
ized to employ in his ‘office one chief clerk at a 
salary of two thousand and two hundred dollars 
per annum, two fourth-class clerks (being one 
*¢ pardon clerk’? and one ‘ opinion clerk’’) at an- 
nual salaries of eighteen hundred dollarseach, two 
third-class clerks at annual salaries of sixteen 
hundred dollars each, and one first-class clerk at 
an annual salary of twelve hundred dollars, be~ 
side such temporary clerks as may from time to 
time be needed: Provided, however, That the al- 
lowances to such temporary clerks shall in no 
one year exceed one thousand dollars. 

SEG. 3. And be it further enacted, That for the 
purpose of paying, for the current fiscal year, the 
increased compensation above provided, the At- 
torney General is hereby authorized, in addition 
to the amounts already appropriated for the pay- 
ment of salaries in his office in the appropriation 
bill for the current fiscal year, to draw on and use 
from the unexpended balance of moneys stand- 
ing on the books of the Treasury, on the first of 
July last, to the credit of his office for the pay of 
clerks and messenger, or from any other appro- 
priation then standing to the credit of his office, 
and yet subject to his control and unexpended, a 
sum not exceeding, im the whole, twenty-four 
hundred dollars, toward such additional compen- 
sation for the current fiscal year. 

Aprrovenp, March 3, 1865. 


Cuar. XCIX.—An Act to provide for the Con- 
struction of certain Wagon Roads in the Ter- 
ritories of Idaho, Montana, Dakota, and Ne- 
braska. 

Be it enacted by the Senate und House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Interior be, © 
and he is hereby, authorized and empowered to 
survey, locate,and constructithe following wagon 
roads: f ae 

First. A road from Niobrara to the mouth 
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the Turtle Hill river, and thence, upon the most 
direct practicable toute, to Virginia City,in Mon- 
iana Territory, with a branch from the mouth of 
Turtle Hill river, or such other point as may be 
selected, to Omaha. 

Second. A road from a point at or near the 
mouth of the Big Sioax river, via Yancton, Da- 
kota ‘lerritory, to a point at or near the mouth of 
the Bie Sheyenne river, thence up said river to its 
main forks, thence up the north fork toa point of 
‘intersection with the road from Niobrara. 

Third. For a road froma point on the western 
boundary of Minnesota, to be determined by the 
Secretary ofthe Interior, toa point at or near the 
mouth of the Big Sheyenne river. 

Fourth. A road from Virginia City,.in Mon- 
tana, upon the most practicable route, to- Lewis- 
‘ton, in ldaho. 

Sec. 2.And be it further enacted, That; to enable 
the Secretary of the Interior to carry out the pro- 
visions of the foregoing section, the sum of one 
hundred and forty thousand dollars be, and the 
same is hereby, appropriated out of any money 
in the Treasury not otherwise appropriated, fifty 
thousand dollars of which shall be applied to the 
construction of the road from Virginia City’ to 
Lewiston; fifty thousand déllars shall be applied 
to the construction of the road from Niobrara and 
branch to Omaha; twenty thousand dollars shall 
be applied to the construction of the road from 
‘the mouth of the Big Sheyenne to its intersection 

¿with the Niobrara road; ten thousand dollars shall 
be applied to the construction ofa bridge over the 
Big Sioux river, of so much of this sum as may 

` be necessary 'and any balance ‘remaining to be 
applied tocontinuing and improving the road from 
Sioux City, lowa, to the Big Sheyenne, Dakota 
Territory, and the remainder shall be applied to 
the construction of the road from the western 
boundary of Minnesota to the Big Sheyenne river: 
Provided, That any unexpended money now in 
the Treasury, appropriated for the construction 
of a road from Sioux City to Fort Randall, Da- 
kota Territory, shall be, and is hereby, trans- 
ferred from the War Department to the Depart- 
ment of the Interior. 

Aprrovep, March 3, 1865. 


Cuar. C.—An Act to authorize the Coinage of 
Three-Cent Pieces, and for other purposes. 
Be it enacted by the Senate and House of Repre- 

sentatives of the United States of Americain Congress 
assembled, That so soon as practicable after the 
pussage of this act, there shall be coined at the 
Mint of the United States a three-cent piece, com- 
posed of copper and nickel in such proportions, 
not exceeding twenty-five per centum of nickel, 
as shall be determined by the Director of the Mint, 
the standard weight of which shall be thirty 
grains, with no greater deviation than four grains 
to each piece, and the shape, mottoes, and devices 
of said coin shall be determined by the Director 
of the Mint, with the approval of the Secretary of 
the Treasury. And the laws now in force relat- 
ing to the coinage of cents, and providing for the 
purchase of material and prescribing the appro- 
priate duties of the officers of the Mint, and of 
the Secretary of the Treasury be, and the same 
are hereby, extcnded to the coinage herein pro- 
vided for. 

Suc. 2. And be it further enacted, That all laws 
now in force, relating to the coins of the United 
States, and the striking and coinage of the same, 
shall so far as applicable be extended to the coin- 
age herein authorized, whether said Jaws are penal 

“or otherwise, for the security of the coin, regulat- 

‘ing and guarding the process of striking and coin- 

ing, for preventing debasement, or counterfeiting, 

ov for any other purpose. And the Director of 
the Mint shall prescribe suitable regulations to 
insure a due conformity to the required weights 

‘and proportions of alloy in the said coin, and 

shall order trials thereof to be made from time to 

time, by the assayer of the Mint, whereof a re- 
port shall be made in writing to the Director. 

Sec, 3. And beit further enacted, That the said 
coin shall be a legal tender in any payment to the 
amount ofsixty cents. And it shall be lawful to 
“pay-out said coins in exchange for the lawful cur- 
‘yency of the United States, (except cents or half 

eens or two-cent pieces issued under former acts 


of Congress,) in suitable sums by the treasurer 
of the Mint, and by such other depositaries as 
the Secretary of the Treasury may designate, and 
undergeneral regulations approved by the Secre- 
tary of the Treasury. And under thelike regula- 
tions the same may be exchanged in suitable sums 
for any lawful currency of the United States sand 
the expenses incident tosuch exchatge, distribu- 
tion, and transmission, may be paid out of the 
profits of said coinage, and the net profits of said 
coinage, ascertained in like manner as is prescribed 
in the second’section of the actemtitled “An act re- 
lating to foreign coins, and the coinage of cents at 
the Mint of the United States,” approved Febru- 
ary twenty-first, eighteen hundred and fifty-seven, 
shall be transferred to the Treasury of the United 
States: Provided, That from and after the passage 
of this act, no issues of fractional notes of the 
United States shall be ofa less denomination than 
five cents, and all such issues of a Jess denomina- 
tion, at that time outstanding, shall, when paid 
into the Treasury or any designated depositary 
ofthe United States, or redeemed or exchanged as 
now provided by law, be retained and canceled. 

Sec. 4. And be it further enacted, That if any 
person or persons shall knowingly make, issue, or 
pass, or cause to be made, issued, or past [passed], 
any coin, card, token, or device, whatsoever, in 


metal or its compounds, intended to pass or be. 


passed as money, for the coin authorized by this 
act, or for coin of equal value, such person or 
persons shall be deemed guilty ofa misdemeanor, 
and shall on conviction thereof be punished by a 
fine not exceeding one thousand dollars, and by 
imprisonment for a term not exceeding five years, 
at the discretion of the court. i 3 

Sec. 5. And be tt further enacted, That, in addi- 
tion to the devices and legends upon the gold, 
silver, and other coins of the United States, it 
shall be lawful for the Director of the Mint, with 
the approval of the Secretary of the Treasury, to 
cause the motto “In God we trust”? to be placed 
upon such coins hereafter to be issued as shall 
admit of such legend thereon. 

Sec. 6. And be it further enacted, That the one 
and two cent coins of the United States shall not 
be a legal tenderforany payment exceeding four 
cents in amount; and so much of the laws of the 
United States heretofore enacted as are in conflict 
with the provisions of this act, are hereby re- 
pealed. 

Arrrovep, March 3, 1865. 


Cuar. CI.—An Act*to regulate the Fees of Cus- 
tom-House Officers on the Northern, North- 


eastorn, and Northwestern Frontiers of the 
United States. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That, in lieu of the fees now authorized 
by law to be collected by customs officers on the 
northern, northeastern, and northwestern front- 
iers of the United States, there shall be levied 
and collected: 

For admeasurements of vessels, the fees pre- 
scribed by the act entitled **An act to regulate the 
admeasurement of tonnage of ships and vessels 
ofthe United States,’’ approved May six, eighteen 
hundred and sixty-four. 

Certificate of registry, including bond, two dol- 
lars and twenty-five cents, 

Indorsement on register, one dollar. 

Certificate of enrollment, including bond on 
vessel not exceeding fifty tons, one dollar; on ves- 
sel of above fifty and not exceeding one hundred 
and fifty tons, one dollar and fifty cents; on ves- 
sel of over one hundred and fifty tons, two dollars. 

License, including bond on vessel of not over 
one hundred and fifty tons, one dollar; on vessel 
of over one hundred and fifty tons, one dollaran 
fifty cents. f 5 

Indorsement on license of change of master, 
including master’s oath, fifty-cents. 

Certifying manifest, and granting clearance for 
a licensed vessel to go from district to district, on 
vesse! of fifty tons or under, twenty-five cents; on 
vessel of over fifty tons, fifty cents. 

Receiving certified manifest and granting per- 
mit to unlade on entry of a vessel from any other 
district, on vessel of fifty tons or-under, twenty- 
five cents; on vessel of over fifty tons, one dollar. 


! 


Entry of a vessel froma foreign port otherwise 
than by sea, if vessel of fifty tons or under, fifty 
cents; if of over fifty tons, one dollar; and the 
same fees for clearance of like vessels to foreign 
ports. 

Receiving manifest of. goods brought into the 
United States from foreign countries adjoining said 
frontiers by land vehicles, and permit to unlade 
the same, twenty-five cents.. 

Receiving manifest of baggage of passengers 
arriving from foreign countries, adjoining said 
frontiers, including permit to unlade the same, 
twenty-five cents. 

Granting permit to a vessel not belonging [to] 
a citizen of the United States to go from district 
to district, two: dollars, and [the] same fee for 
receiving manifest and granting permit to unlade 
such vessel on arrival in a district from another 


district. 


Entry of goods imported from any foreign port 
or place for consumption, warehousing, reware-~ 
housing, transportation, or exportation, entry, 
including official certificate or oath on entry orto 
invoice, fifty cents, and for every postentry, forty 
cents, ` 
` Permit to land or deliver goods not above pro- 
vided for, twenty-five cents. 

Official bonds not herein provided for, each one 
dollar. i ` 

Debenture on [or] other official certificate not 
herein provided for, twenty-five cents, 

Bill of health, twenty-five cents. 

Crew-list, including bond, one dollar. 

Protection, fifty cents. 

Recording bill of sales, mortgages, hypotheca- 
tions, or conveyances, fifty cents each, and certi- 
fied copies thereof, fifty cents each. 

Recording certificates for discharging and can- 
celing such conveyances, fifty cents; copies there- 
of, twenty-five cents. f 

Certificate setting forth the names of the owners 
of a vessel, with their respective interest, and also 
the material facts of any existing bill of sale, 
mortgage, hypothecation, or other incumbrance, 
the date and amount of such incumbrence, and 
the parties thereto, one dollar: Provided, Thatno 
bill of sale, mortgage, hypothecation, convey- 
ance, or discharge of mortgage or other incum- 
brance of any vessel, shall be recorded unless the 
same is duly acknowledged before a notary public 
or other officer authorized to take acknowledg- 
ments of deeds. 

Approved, March 3, 1865. 


Cuar, CIL.—A® Act granting Land to the State 
- of Michigan, to aid in building a Harbor and 
Ship-Canal at Portage Lake, Kewenaw Point, 

Lake Superior. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, There there be, and is hereby, granted 
to the State of Michigan the right of locaung. and 
constructing a breakwater and harbor and ship- 
canal through any public lands at or upon the 
neck of land on Lake Superior known as “The 
Portage:” Provided, That not more than one thou- 
sand feet in width on the bank of Lake Superior 
shall be occupied by said breakwater and harbor, 
and that a strip of jand not more than four hun- 
dred feet in width on said neck of land shall be 
oceupied by said canal: And provided further, That 
said ship-canal shall be at least one hundred feet 
in width, with a depth of water not less than 
thirteen feet. i 

Src. 2. And beit further enacted, That there be, 
and hereby is, granted to the said State of Mich- 
igan, for the purpose of aiding said State in con- 
structing and completing a harbor and ship-canal 
to connect the waters of Lake Superior with the 
waters of Portage Lake, two hundred thousand 
acres of public lands, to be selected in subdivis- 
ions agreeably to the United States survey, byan 
agent or agents appointed by the Governor of said 
State, subject to the approval of the Secretary of 
the Interior, from any lands in the upper penin- 
sula of said State, subject to private entry: Pro- 
vided, That said selections shall be made from 
alternate and odd-numbered sections of land near- 
est the location of said canal in said upper penin- 
sula, not otherwise appropriated, and not from 
lands designated by the United States as ‘ min- 
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eral’’ before the passage of this act, nor from lands 
to which the rights of preémption or homestead 
have attached. 

Sec. 3. Andbe it further enacted, That the said 
lands hereby granted shall be subject to the dis- 
ay of the Legislature of said State, or, if the 

egislature thereof shall not be in session, or shall 
adjourn within ten days after thé passage and 
- approval of this act, then said lands shall be sub- 
ject-to the disposal of the Governor and board of 
control of said State, for the purpose aforesaid 
and for no other; and the said canal shall be and 
remain a public highway for the use of the Gov- 
ernment of the United States, free from tolt or 
charge upon the vessels of said Government, or 
upon vessels employed by suid Governmentin the 
transportation of any property or troops of the 
United States. 

Suc. 4. And be it further enacted, That before 
it shall be competent for said State to dispose of 
any of said lands, to be selected as aforesaid, the 
plan of said breakwater and harbor, and the route 
of said canal shall be established as aforesaid, and 
a plat or plats thereof shall be filed in the office 
of the War Department, and a duplicate thereof 
in the office of the Commissioner of the General 
Land Office. 

Sec. 5. And be it further enacted, That if the 
said breakwater, harbor, and ship-canal shall not 
be completed within two years from the passage 
of this act, the lands hereby granted shall revert 
to the United States. 


Sec. 6. And be it further enacted, That the Le- Í 


gislature of said State shall cause to be kept an 
accurate account of the sales and net proceeds of 
the lands hereby granted, and of all expenditures 
inthe construction, repairs and operating of said 
canal, and of the earnings thereof, and shall re- 
turn a statement of the same annually to the Sec- 
retary of the Interior; and whenever said State 
shall be fully reimbursed for all advances made 
for the construction, repairs, and operating of said 
canal, with legal interest on all advances, until 
the reimbursement of the same, or upon payment 
by the United States of any balance of such ad- 


vances over such receipts from said lands and’ 


canal, with such interest, the said State shall be 
allowed to tax for the use of said canal only such 
tolls as shall be sufficient to pay all necessary 
expenses for the care, charge, and repair of the 
same. 

Approven, March 3, 1865. 


Cuar. CIH.—An Act to extend the Time for the 
completion of certain Railroads to which Land 
Grants have been made in the States of Michi- 
gan and Wisconsin. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That there be, and hereby is, granted 
to the State of Michigan, for the purpose ot aiding 
in the construction of a railroad from Marquette, 


on Lake Superior, to the Wisconsin State line,. 


at or near the mouth of the Menomonee river, for 
the benefit and use of the Chicago and North- 
western Railway Company, a corporation of the 
States of Michigan, Illinois, Wisconsin, and from 
Marquette to Ontonagon, for the use and benefit 
of the Marquette and Ontonagon Railroad Com- 
pany, a corporation of the State of Michigan,and 
for twenty miles westerly from Marquette of the 
Bay de Noquet and Marquette railroad, for the 
benefit and use of the Bay de Noquet and Mar- 
quette Railroad Company, four additional alter- 
pate sections of land, per mile, to that already 
granted by. act of Congress approved June third, 
A. D. eighteen hundred and. fifty-six, and joint 
resolution supplementary thereto, to be selected 
upon the same ‘conditions, restrictions, and limit- 
ations as are contained in the act of Congress 
entitled “ An act making a grant of lands to, the 
State of Michigan, in alternate sections, to aid in 
the construction of railroads in said State,” ap- 
proved June third, eighteen hundred and fifty- 
six: Provided, ‘Ehat the land to be so located by, 
either of said roads shall be selected from the 
alternate sections, designated by odd numbers, 
within twenty miles of the line of said road. 
Suc. 2. And be it further enacted, ThattheJands 
granted by said act of Congress and. by this act 
shall be disposed of only in the following manner, 


New Serms— No. 10. 


| that is to say: When the Governor of the State 
of Michigan shall certify to the Secretary of the 
Interior that any ten consecutive miles upon the 
route of either of said roads is completed: in a 
| good and substantial manner, asa first-class rail- 
road, then the Secretary of the Interior shall cause 
a certificate or. certificates to issue to said State 
for one hundred sections of land, for the benefit 
and use of such company, and so from time to 
time for each completed section of ten miles of 
either of said roads, one hundred sections of land, 
until the whole shall be completed: Provided, That 
none of the additional lands granted by this act 
for that portion of the Marquette and Ontonagon 
railroad now completed shall be certified to the 
State of Michigan, by the terms hereof, until the 
said railroad shall be completed from a point 
twenty miles west of Marquette to Ontonagon; 
and that none of the additional lands granted by 
this act for that portion of the railroad from Mar- 
quette to the Wisconsin State line at or near the 
mouth of the Menomonee river, now completed, 
shall be so certified until the said railroad shall 
be completed from Bay de Noquet to the said 
Wisconsin State line at or near the mouth of the 
Menomonee river aforesaid. 

Sec. 3. And be it further enacted, That the time 
limited for the completion of the road from Mar- 
quette to the Wisconsin State line, at or near the 
mouth of the Menomonee river, be, and the same 
is hereby, extended for the term of five years, from 
and after the third day of June, A. D. eighteen 

“hundred and sixty-six. 

Sec. 4. And be it further enacted, That no lands 
to be set apart for the road from Marquette to 
Bay de Noquet, and from Marquette to Ontona- 
gon, shall be selected and certified east of that 
portion of the range line dividing ranges twenty- 
six and twenty-seven, that is, south of the town- 
ship line between townships forty-seven and forty- 
eight, nor south of that portion of the township 
line dividing townships forty-seven and forty- 
eight, that lies east of the dividing range line above 
named; and that no lands to be set apart for the 
road from Marquette, on Lake Superior, to the 
Wisconsin State line, at or near the mouth of the 
Menomonee river, shall be selected and certified 
west of that portion of the range line dividing 
ranges twenty-six and twenty-seven, thatis, north 
of the township line dividing townships forty- 
two-and forty-three, nor north of the township 
line dividing townships forty-seven and forty- 
eight; and that, for the purpose of making up any 
deficiency of lands to which the line of road from 
Marquette to Bay de Noquet may be entitled to 
make its grant equal to ten sections to the mile, 
the same shall be certified on the route from Mar- 
quette to Ontonagon, within twenty miles of the 
line of said road, and east of the range line di- 
viding ranges thirty-one and thirty-two, and in 
accordance with the provisions hereinbefore con- 
tained. And that, whenever the Governor of the 
State of Michigan shall certify to the Secretary 
of the Interior that twenty consecutive miles of 
the line of road from Marquette to Bay de No- 
quet has been completed in a good and substantial 
manner, as a first-class railroad, the Secretary of 
the Interior shall cause to be issued to said State 
of Michigan, for the use and benefit of the Bay 
de Noquet and Marquette Railroad Company, 
assignee of the State of Michigan, a certificate or 
certificates for two hundred sections of land, to 
be selected and located from the sections desig- 
nated by odd numbers, on the line from Mar- 
quette to Ontonagon, and within twenty miles 
of said line. ; 

Suc. 5. Andbe it further enacted, That the time 
for the completion of the railroad from Fond du 
Lac, on Lake Winnebago, to the Wisconsin State 
line, at ornear the mouth of the Menomonee river, 

i-shall be, and hereby is, extended for the period 
of five years from and after the third day of June, 
one thousand eight hundred and sixty-six; and 
that any and all grants of land to said road shall 
continue and remain in full force and effect. 

Src. 6. And be it further enacted, That each of 
| said companies shall grade, ina good and sub- 


of its road within two years, and twenty miles 
additional thereof in each year thereafter: Pro- 
vided, That if said companies, or either of them, 


t A s j 
stantial manner, ready for the ties, twenty miles 


shall neglect or fail to do so, or to complete its i 


road within the time herein specified, the land 


i granted to such company shall revert to the Uni- 


ted States. 
Approvep, March 3, 1865. 


Cuar. CIV.—An Act to establish certain Post 
Roads. ` 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, Vhat the following be established. as 
post roads: 

CALIFORNIA. 

From San José to Alviso. 

From Santa Clara to Alviso. 

From Virginia City, in Nevada, via Crystal 
Peak, Donner Lake, Summit Valley, and Dutch 
Flat, to Sacramento. 

From Folsom to Coloma, Nevada. 

_From Monterey, via Watsonville, toSan Fran- 
cisco. 

From Murpheys, via Bigtrees, Big Springs, 
Silver Valley, to Silver Mountain, and thence, 
via Mount Bullion, Markleville, Carey’s Mills, 
and Fredericksburgh, to Geneva. 

„From Austin, Lander county, to fone City. 

From Wellington Station, on West Walker 
river, by Walker’s Lake, Deep Well Station, 
Kentucky District, Hot Spring, Mammoth Dis- 
trict, lone City, the county seat of Nye county, 
St. Augustine and Washington districts, Canon 
City, and Middletown, to the city of Austin, the 
county seat of Lander county. 

NEVADA AND TERRITORIES IDAHO AND MONTANA. 

From Unionville, the county seat of Humboldt 
county, via Star City, Dun Glen, Moore’s and 
White’s Ranch, Pah Ute Knob, in the State of 
Nevada, the Owyhee and Jardans Creek mines, 
Boise City, Idaho City, Centreville, and Placer- 
ville, in the Territory of Idaho, to Virginia City, 
in the Territory of Montana. 

ILLINOIS. 

From Savanna, in Carroll county, via Baker’s 
Spring, to Morrison, in Whiteside county. 

From Carthage, in Hancock county, via Jacob 
K. Jacob’s store, Durhams, and McQueen’s Mill, 
to Burlington, lowa. ; 

From Newport, Vermillion county, Indiana, to 
Ridge Farm, Vermillion county, Ilinois. 

From Cerro Gordo, Piatt county,on the Great 
Western railroad,to Lovingston, Moultrie county, 

From Richmond, via Elgin, Clintonville Junc- 
tion, and Cottage Grove, to Chicago. 

From Marion, Williamson county, via Harris- 
burg, Saline county, to Shawneetown. 

From Waterloo, Monroe county, to Red Bud, 
in Randolph county. 

From Platteville, via Kendall and Spocie Grove, 
to Yorkville, 

INDIANA. 

From Wabash, in Wabash county, via Em- 
mon’s Church and Roannah, to Nicouzah, in 
Miami county. i 

From Farmland, Randolph county, to Hagers- 
town, in Wayne county. 


IOWA. 


From Chatles City, via Howardaville, Hunts- 
ville; Busti, Howard, and Vernon Springs, to 
New Oregon. 

From State Centre, Marshall county, via Mis 
nerva, Illinois Grove, New Providence, Quebec, 
Point Pleasant, and Cottage, to lowa Falls. 

From Muscatine, Iowa, via Buffalo Prairie, 
Millersburg, and Aledo, to Monmouth, in Illinois. 

From Decatur City, lowa, via Terre Haute, 
to Eagleville, Missouri. 

From Decatur City, via Hopeville, to Afton. 

From Hampton to Marble Rock. 

From Winthrop to Fayette. 

From Chariton, Lucas county, via Garden 
Grove, to Leon, Decatur county. 

From New Oregon, lowa, to Preston, Minne- 
sota. 

From Fort Dodge, via Eagle Grove, Grant, Bel- 
mond, and Upper Grove, to Clear Lake. 

From Alden, via Oakland, Wall Lake, Grant, 
and Eagle Grove, to Dakota, in Humboldt county. 

From Algona, lowa, via Armstrong’s Grove, 
to Charin Lakes, thence to intersect the route fry 
Blue Earth City to Isterville. F 
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From Bedford, Taylor county, via Buchanan, 
Bradyville, College Spring, Walaen’s Grove, to 
Hamburg, Fremont county. 

CONNECTICUT. . 

From Cornwall Bridge, via Cornwall and Mil- 
ton, to Litchfield. 

: KENTUCKY. 

From Mount Vernon to Somerset. 

From Irvine, Estell county, to Vienna, Clarke 
county. . , 

From McKee, in Jackson county, to Big Hill, 
in Madison county. : 

From Whiteley Court House to John Davis, 
in Whiteley county. 

MAINE. 
” From Sherman, via Sherman’s Mills, to Golden 
Ridge, in Aroostook county. : 

From Fort Fairfield, via Eaton Grant, to Cari- 
bou, in Aroostook county. 

From Waldoboro to Friendship. 

From Belfast, through Waldo, Brooks, Knox, 
Thorndike, Unity, and Benton, to Fairfield. 

A MICHIGAN. 
From Grand Ledge, Eaton county, via Eagle, 
to Portland, in Lvonia county. 

From Dowagiac, Cass county, 
game county. 

From Climax Prairie to Galesburgh—on the 
Michigan Central railroad—in Kalamazoo county. 
From Flint, via Davison, to Lapeer. 

From Hillsdale, via Frontier, to Amboy. 

From Otisco, fonia county, via Ashley and 
White Swan, to Courtlands Centre, in same 
county. 

From Manistee, Mason county, to Stromach, 
in same county. 


> 
to Volinia, in 


MINNESOTA. 


From Elk River, Sherburne county, to Prince- 
ton, in Mille Sac [Lac] county. ‘ 

From Minneapolis, via Crystal Lake, Osseo, 
Maple Grove, and Wassan, to Monticello. 

From Winnebago Agency, Blue Earth county, 
to Minnesota Lake, Faribault county. . 

From Elk River, Sherburne county, to Prince- 
ton, Mille Lac county. : 

From Mantonville to Madison. 

From Mankato to New Ulm. 

From New Ulm to Redwood Falls. 


NEW YORK. 
From Keene, in Essex county, to Keene Flats. 


From Cannonsville to Rocky Rift, in Delaware 
county. 

From Cannonsville to Unadilla, in Otsego 
county, a 

From Danby to West Danby, in Tompkins 
county. 

From West Hurley to Woodstock, in, Ulster 
county. 

From Sangerties, in Ulster county, to Hunter 


Village, in Greene county. y 

From Malone, Franklin county, to Trout River, 
in same county. 

From Walton to Downsville, in Delaware 
county. 

From Rushville, via Reed’s Corners, to Can- 
andaigua. 

From Manorville, via Eastford and Speonk, to 
West Hampton. a 

From Haneoze, via Hemlock Lake, Livonia, 
to Livonia Station. 

` From Morley, Saint Lawrence county, to Mad- 

rid, in the same county. 


Oro. 


From East Liverpool, Columbia county, via 
Calcutta, Spruce Vale, Clarkson, Carmel, and 
Fairfield, to Waterford. 7 

From Youngston, Mahoning county, Ohio, to 
Sharon, Mercer county, Pennsylvania. 

From Logan, Hocking county, to South Bloom- 
ingville, in same county. 

From Ottawa, Patnam county, in a westerly 
direction along or near the northern bank of 
Bianchard river, and northeastern bank of the 
Auglaize river to Charlove, Paulding county. 

From Farmer, Defiance county, westward to 
Milo, in same county,and from Milo northward 
to Edgerton, in Williams county. 


* From Delta, Fulton county, to Liberty Centre, | 


Berry county. 


From Hamilton, via Millville, Bunker Hill, 
and Reily, Ohio, to Springfield, Indiana. 


PENNSYLVANIA. 


From Lebanon, via Mount Zion and Greble, 
to Mount Ætna. 

From Brady’s Bend to Hillville. 

From Smethport, McKean county, to Wilcox, 
Elk county. 

From Herndon, in Lower Mahoning town- 
ship, Northumberland county, via Jordan town- 
ship, to Klingerstown, in Schuylkill county. 

From Linden to Linden Station, on the Phila- 
delphia and Erie railroad. 

From Emlenton, Venango county, to Shippens- 
ville, Clarion county. 

From Rockland, Venango county, via Cran- 
berry, to Laytonia, in said county. 

From Callensburg, Clarion county, to Cran- 
berry, Venango county. 

From Greenville, Clarion county, to Kerr’s 
Store, in said county. 


VERMONT. 


From East Berkshire, via Montgomery and 
Belvidere, to Eden. 

From Windsor, Vermont, via Plainfield, to 
Meriden, New Hampshire. 

From Pittsfield, via South Chittenden and East 
Pittsford, to Rudand. 


ARIZONA. 


From Agua Caliente to La Paz. 
From ‘Tucson, via 'lubac, to Patagonia Mines. 
From Tubac, via Cerro Colorado, Fresnal, and 
Cabibi, to Tucson. 
From Casa Blanca, via Weaver, Walnut Grove, 
and Upper Hassary Ampa, to Prescott. 
From La Paz, via Williamsport, Castle Dome 
City, Laguna, Arizona City, to Fort Yuma. 
From Prescott to Mojave City. 
From Mojave City to Los Angelos, via San 
Bernardino. 
From Mojave City, via Aubry, to La Paz. 
From Mojave City, via Santa Clara, to Fill- 
more City, in the Territory of Utah. 
DAKOTA. 
From Bon Homme, via Spring Lakes, to Ponca 
Agency, in ‘Todd county, 
From Pembina to Saint Joseph. 
IDAHO. 


From Placerville, via Washington, to Florence. 

From Elk City to Virginia City, in the Terri- 
tory of Montana. 

From Boise City to Bannock City, in the Ter- 
ritory of Montana. 


MARYLAND. 


From Butler Post Office to Mantua Mills, in 
Baltimore county. 


NEW MEXICO. 


From Fort Union, via Antonchico, Agua Ne- 
gra, Fort Sumner, Fort Stanton, and Tularoza, to 
Mesilla. 

From Albuquerque, via Chilili, Tajique, Man- 
zano, Punta de la Agua, Fort Stanton, Tularoza, 
to Franklin, Texas. 

From Santa Fé, via Santa Cruz, Los Luceros, 
Abiquin, to Sierra Amarilla. 

From Paraje, via Alamosa el Bointo and Santa 
Barbara, to Dona Ana. 

From Santa Fé, via Pena Blanca, Santo Do- 
mingo, Cuvora, Algodones, San Isdora, to Canon 
de Jemez. 

NEW HAMPSINRE. 

From Rochester, Strafford county, via Straf- 
ford Corner, Blue Hills, and Clark’s Corner, to 
Centre Barnstead, in Belknap county. 


WISCONSIN. 


From City of Appleton, Outagami county, to 
the town of Osborn, via Freedom, in said county. 
OREGON, 

From Auburn, via Pocahontas, Rigegsville, and 
Dealy’s Station, to Umatilla, with a branch to 
Granite Creek Mines and Independence City, 
from Dealy’s Station. 

i KANSAS. 

From Topeka, Shawnee county, to Ottawa. 

From Twin Mound, in Douglas county, to 
Auburn, in Shawnee county. 


From Junction City, up Lynn creek, to Mar- 
ion Center, Marion county. 

From Eureka, in Greenwood county, to Al- 
bany, in Wilson county. 

From Neosha Falls to Albany, Wilson enunty. 

From Washington, via Hadden, to Salt Marsh, 
in Republic county. 

From Garnett, in Anderson county, to Fort 
Scott, in Bourbon county. i 

From America, in Jackson county, via Seneca, 
to Pawnee, in Nebraska. 

From Humboldt, in Allen county, to Catholic 
Mission, in Neosha county, ` 

From Humboldt, via Grey Stone, to Albany, 
in Wilson county. 

From Seneca, Nehema county, via Pleasant 
Valley, Nebraska, to Miles Ranch, in Richard-’ 
son county. 

Approvep, March 3, 1865. 


Cuar. CV.—An Actextending the Time for the 
Completion of certain Land-Grant Railroads in 
the States of Minnesota and Iowa, and for other 
purposes. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the quantity of lands granted to 
the State of Minnesota, to aid in the constraction 
of certain railroads in said State, as indicated in 
the first section of an [act] entitled An act mak- 
ing a grant of land to the Territory of Minnesota, 
in alternate sections, to aid in the construction of 

, certain railroads in said Territory, and granting 

public lands, in alternate sections, to the State of 
Alabama, to aid in the construction of a certain 
railroad in said State,” approved March third, 
eighteen hundred and fifty-seven, shall be in- 
creased to ten sections per mile for each of said 
railroads and branches, subject to any and alt 
limitations contained in said act and subsequent 
acts, and as hereinafter provided, 

Sec. 2. And be it further enacted, That the first 
proviso in the first section of the act aforesaid 
shall be so amended as to read as follows, to wit: 
Provided, That the land to be so located shall in 
no case be further than twenty miles from the 
lines of said roads and branches, to aid in the 
construction of each of which said grant is made; 
and said lands granted shall, in all cases, be in- 
dicated by the Secretary of the Interior. 

Sec. 3. And be it further enacted, That any 
and all lands heretofore reserved to the United 
States by any act of Congress, or in any other 
manner by competent authority, for the purpose 
of aiding in any object of internal improvement 
or other purpose whatever, be, and the same are 
hereby, reserved and excepted from the opera- 
tions of this act, except so far as may be found, 
necessary to locate the route of said road through’ 
such reserved lands, in which case the right of 
way shall be granted, subject to the approval of 
the President of the United States: Provided fur- 
ther, That any lands which may have been granted 
to the Territory or State of Minnesota for the 
purpose of aiding in the construction of any rail- 
road, which lands may be located within the 
limits of this extension of said grant or grants, 
shall be deducted from the full quantity of lands 
hereby granted, and that any lands which may 
have been so granted shall be strictly applied in 
accordance with the terms and conditions of said 
act or acts, unless subsequently modified by law. 

Src. 4. And be it further enacted, That the sec- 
tionsand parts of sections of land, which by said 
acts and this grant shall remain to the United 
States, within ten miles on each side of said roads 
and branches, shall not be sold for less than double 
the minimum price of public lands when sold, nor 
shall any of said lands become subject to sale at 
private entry until the same shall have been first 
offered at public sale to the highest bidder at or 
above the minimum price as aforesaid: Provided, 
Thatactual bona fide settlers under the preémption 
laws of the United States may, after the proof of 
settlement, improvement, and occupation, as now 
provided by law, purchase the same at the in- 
creased minimumi price: And provided also, That 
settlers under the provisions of the homestead 
law, who comply with the terms and requirements 
of said act, shall be entitled to patents for an 
amount not exceeding eighty acres each, any- 

! thing in this act to the contrary notwithstanding. 


y 
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Sec. 5. And beit further enacted, That the lands 
hereby granted sbali be subject to the disposal of 
the Legislature of the State of Minnesota, for the 
purposes aforesaid, and no other, And the said 
railroads and branches shall ke and remain pub- 
lic highways for the use of the Government of 
the United states, free of ail toll or other charges 
upon the transportation of any property or troops 
of the United States, 


Sec. 6. And be it further enacted, That the landa | 
hereby and heretofore granted to said Territory | 


or State of Minnesoia shall be disposed of by 
said State for the purposes aforesaid only, and 
in manner following, namely: When the Gov- 
ernor of said State shall cerufy to the Secretary 
of the Interior that any section of ten consecutive 
miles of said road is completed in, a good, sub- 
stantial, and workmanlike manner, asa first-class 
railroad, and the said Secretary shall be satisfied 
that said State has complied in good faith with 
this requirement, the said Secretary of the In- 
terior shall issue to the said State patents for all 
the lands granted and selected as aforesaid, not 


exceeding ten sections per mile, situated opposite į 


to and within a limit of twenty miles of the line 
of said section of road thus completed, extending 


along the whole length of said completed section | 


of ten miles of road, and no further. And when 
the Governor of said State shall certify to the 
Secretary of the Interior, and the Secretary shall 
be satisfied that another section of said road, ten 
consecutive miles in extent, connecting with the 
preceding section or with some other first-class 
railroad, which may be at the time in successful 
operation, is completed as aforesaid, the said Sec- 
retary of the Interior shall issue to the saitl State 
patents forall the lands granted and situated op- 
posite to and within the limit of twenty miles of 
the line of said completed section of road or roads, 
and extending the length of said section, and no 
further, not exceeding ten sections of land per 
mile fur all that part of said road thus completed 
under the provisions of this act and the act to 
which this is an amendment, and so, from time 
to time, until said roads and branches are com- 
pleted. And when the Governor of said State 
shall so certify, and the Secretary of the Interior 
shall be satisficd that the whole of any one of said 
roads and branches is completed in a good, sub- 
stantial, and workmanlike manner, as a first-class 
railroad, the said Secretary of the Interior shall 
issue Lo the said State patents to all the remain- 
ing lands granted for and on accountof said com- 
pleted road and branches in this act, situated 
within the said limits of twenty miles from the 
line thereof, throughout the entire length of said 


road and branches: Provided, That no land shall į 


be granted or conveyed to said State under the 
provisions of this act on account of the construc- 
uon of any railroad or part thereof that has been 
constructed under the provisions of any other act 
at the date of the passage of this act,and adopted 
asa part of the line of railroad provided for in 
this act: And provided, That nothing herein con- 
tained shall interfere with any existing rights ac- 
quired under any law of Congress heretofore 
enacted making grants of land to the State of Min- 
nesota to aid in the construction of railroads: 
And provided further, That said lands, granted by 
this or prior acts, shall not in any manner be dis- 
posed of, except as the same are patented under 
the provisions of this act; and should the State 
fail to complete any one of said roads or branches 
within eight years afier the passage of this act, 
then the said lands undisposed of as aforesaid, 
granted on account of said road or branches, shall 
revert to the United States. 

Sec. 7. And be it further enacted, That as soon 
as the Governor of the said State of Minnesota 
shall file or cause to be filed with the Secretary 

-of the Interior maps designating the routes of said 
‘road and branches, then it shall be the duty of the 
‘Secretary of the Interior to withdraw from market 

/ the lands embraced within the provisions of this 
act. 

Sec. 8. And be it further enacted, That the Uni- 
ted States mail be transported on said road, under 
the direction of the Post Office Department, at 
such price as Congress may by law provide: Pro- 
vided, That until such price is fixed by law, the 
Postmaster General shall have power to fix the 
rate of compensation. 


| by the clerk, 


See.9. And be it further enacted, That the pro- 
visions of this act shall also be construed so as to 
apply and extend to that portion of the line au- 


thorized to be vacated by the joint resolution ap- 


proved July twelfth, eighteen hundred and sixty- 
two, entitled ** A joint resolution authorizing the 
State of Minnesota to change the line of certain 
branch railroadsin said State, and for other pur- 
poses,” notwithstanding the vacation thereof by 


said State,as though said joint resolution had not 


passed, and also to the fine adopted hy said State, 
in lieu of the portion of the line so vacated. 

Sec. 10. And be it further enacted, That the time 
mentioned in an act entitled “An act making a 
grant of lands to the State of Iowa, in alternate 


| sections, to aid in the construction of certain rail- 


roads in said State,” for the completion of the rail- 


| roads named in said act, be,and the same is here- | 


by, extended two years, 

Sec. JA. And beit further enacted, That the last 
clause of the second section of an act entitled “An 
act to regulate the compensation of registers and 
receivers of the land offices in the several States 
and Territories, in the location of lands by States 
and corporations under general grants from Con- 
gress, and for other purposes,” be, and the same 
is hereby, so amended as to read: ‘A mapof the 


change shall be filed with the Commissioner of į 


the General Land Office within three months after 
the said change of location shall be mado.” 
Approven, March 3, 1865. 


Cuar. CVI.—An Act to regulate the Taking of 
Depositions in certain Cases, 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, ‘That any defendant in a criminal case, 
in the District of Columbia, either after prelimin- 
ary examination, indictment, or information, may 
examine witnesses on commission in such manner 
as is hereinafter prescribed. 

Sec.2. And be it further enacted, That a defend- 
ant wishing to take the deposition of a witness 
residing more than one hundred miles from the 
city of Washington may select any of the follow- 
ing officers as acommission[er] to take such depo- 
sition: the clerk or judge of any court of record, 
or any notary public, or any consul of the United 
States, either by the name of office of such officer, 
or by his individual name and official style; and 
the name of the court of which such constituted 
commissioner is clerk or judge, and the name of 
the State and county, or if without the United 
States the name of the State and town, or city, 
in which such notary or consul resides must be 
stated in the notice and in the commission. 

Suc. 3. And be it further enacted, ‘Vhatfive days’ 
notice must be given bya defendant, or his orher 
attorney, of the time when a commission will be 


sued out of the office of the clerk of the criminal į 


court for the District of Columbia for taking the 
deposition of the witness, (giving the name of the 


witness,) which notice must be accompanied with | 


a copy of the interrogatories to be asked such wit- 
ness. 

Src. 4. And be it further enacted, That at or 
before the time fixed in the notice, the district 


attorney may file cross-interrogatories; but if he | 


fail so to do, the clerk shall file the following: 
1. Are all of your statements in the foregoing 


answers raade from your persona! knowledge; | 


and if not, do your answers show whatare made 
from your personal knowledge, and what from 
information, and the source of that information? 
If not, now show what is from information, and 
give its source. ; ; 

2. State everything you know concerning this 
case favorable to either the Government or the de- 
fendant. 

Sec. 5. And be it further enacted, That the no- 
tice and copy of interrogatories may be served 
and returned in the same manner and by the 
same officers or persons as is provided by law 
for the service and return of a summons or sab- 
pena in civil actions within the District of Co- 
lumbia. 

Sec. 6. And be it further enacted, That the 
commission shall issue in the name of the erim- 
inal court, and under its seal, and must be signed 
and need contain nothing but the 
authority conferred upon the commissioner and 


i 
| 
Í 


| 


‘and receiver to t 


instructions to guide him, a statement of the 
cause in which the testimony is to be used, and 
acopy of all the interrogatories filed appended. 

Sec. 7. 4nd be it further enacted, Thatthe per- 
son before whom any of the depositions above 
contemplated are taken must cause the interrog- 
atories appended to the commission to be written 
out, and the answers thereto to be inserted imme- 
diately underneath the respective questions; the 
whole, when completed, being read overby orto 
the witness, mustbe by him or her subseribed aud 
sworn to in the usnal manner, 

Sec. 8. And be it further enacted, That all ex- 
hibits produced before the person taking the dep- 
osition, or proved or referred to by any witnesa, 
or corrert copies thereof, must be appended to the 
depositions, and returned with them, unless sufi- 
cient reasons be shown for not so doing. 

Sec. 9. And be it further enacted, Thut the per- 
son taking the deposition shall attach his certifi- 
cate thereto, stating that it was subscribed and 
sworn to by the deponent at the time and place 
therein mentioned; the whole, including the com- 
mission and interrogatories, must then be sealed 
up and returned to the clerk of the criminal court 
of the District of Columbia, by mail, unless the 
defendant and the district attorney agree upon 
some other mode; and, when received by said 
clerk, he shall open the package and place the 
deposition on file in his office. i 

Sec. 10, And be it further enacted, That un- 
important deviations from any of the above di- 
rections shall not cause the deposition to be ex- 
eluded where no substantial prejudice could be 
wrought to the Government by such deviation, 

Sec. 11. And be it further enacted, That, sub- 
ject to the regulations hereinbefore contained, 
the court may establish further rules for taking 
depositions and all other acts connected there- 
with, 


Arrroven, March 3, 1865. 


ee 


Cnar. CVH.—~An Act supplemental to the Act 
approved first July, eighteen hundred and sixiy- 
four, for the Disposal of Coal Lands and of 
Town Property in the Public Domain.” 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, ‘hatin the ease of any citizen of the 
United States who, at the passage of this act, may 
be in the business of bona fide actual coal-mining 
on the public lands, excepton lands reserved by 
the President of the United States for publie 
uses, for purposes of commerce, such citizen, 


| upon making proof satisfactory to the register 


hat effect, shall have the rightto 
enter, according to legul subdivisions, a quantity of 
land not exceeding one hundred and sixty acres, 
to embrace his improvements and mining prem- 
ises, at the minimum price of twenty dollare per 
acre, fixed in the coal and town property act of 
first July, eighteen hundred and sixty-four: Pro- 
vided, ‘That where the mining improvements and 
premises are on land surveyed atthe passage of 
this act, a sworn declaratory statement descrip- 
tive of the tract and premises, showing also the 
extent and character of the improvements, shall 
be filed within six months from the date of this 
act; and proof and payment shall be made with- 
in one year from the date of such filing; but 
where such mining premises may be on lands 
hereafter to be surveyed, such declaratory state- 
ment shall be filed within three months from 
the retura to the district land office of the offi- 
cial township plat; and proof and payment shali 
be made within one year from the date of such 
filing, 

Sec. 2. And be it further enacted, That in the 
case of any city or town which, at the passage of 
this act, may be existing on the public lands, in 
which the lots therein may be variant as to size 
from the limitation fixed in the said act of first 
July, eighteen hundred and sixty-four, and in 
which the lotsand buildings vs municipal improve- 
ments shall cover an area greater than six hune 
dred and forty acres, such variance as to size of 
lots or excess in area shall prove no bar to such 
city or town claim, under said act of first July, 
eighteen hundred and sixty-four, effect to be given 
to this act according to such regulations as may 
be prescribed by the Seeretary of the Intérior: 
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Provided, That the minimum price of each said lots 
ih any such town or city, which may contain a 
greater number of square feet than the maximum 
named in the act to which this is an amendment, 
shall be increased to such reasonable amount as 
the Secretary of the Interior may by rule estab- 
lish: Provided further, That where mineral veins 
are possessed, which possession is recognized by 
local authority, and to the extent so possessed and 
recognized, the title to town lots to be acquired 
shall-be subject to such recognized possession and 
the necessary use thereof: Provided, however, That 
nothing contained herein shall be so construed as 
to recognize any color of title in possessors for 
mining purposes as against the Government of 
the United States. 
Approven, March 3, 1865. 


Ciar., CVIIT.—An Act to amend an Act entitled 
“An Act to amend an Act entitled “An Act 
making a Grant of alternate Sections of Public 
Lands to the State of Michigan, to aid in the 
Construction of certain Railroads in said State, 
and for other purposes.’ ” 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, ‘That section one of an act entitled ‘ An 
act to amend an act entitled ‘An act making a 
grant of alternate sections of public lands to the 
State of Michigan, to aid in the construction of 
certain railroads in said State, and for other pur- 
poses,’ ” which saidamendatory act was approved 
June seventh, eighteen hundred and sixty-four, 
be, and the same is hereby, amended so as to 
make the last proviso in said section to read as 
follows, to wit: Provided further, That the time 
specified in the fourth section of the act hereby 
amended, for the completion of said road, shall 
be, and the same is hereby, extended eight years, 

Arproven, March 3, 1865. 


Cuar. CIX.—An Act to authorize the Issuing of 

- Patents for certain Landsin the Town of Stock- 

bridge, State of Wisconsin, and for other pur- 
poses. 

Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of Americain Congress 
assembled, ‘That, upon satisfactory proof being 
made that any occupant[s] of unpatented land in 
the town of Stockbridge, Calumet county, in the 
State of Wisconsin, which has, by treaty or other- 
wise, been allotted to any individual members of 
the Stockbridge or Munsce tribe of Indians, are 
the purchasers, grantees, or assignees of such 
members of said tribes, the President of the Uni- 
ted States be authorized to issue patents for the 
land so occupied to such purchasers, grantees, or 
assignees, respectively: Provided, That in case of 
conflicting claims to any of the lots of land the 
Commissioner of the Gencral Land Office is au- 
thorized to hear the proofs of the respective claim- 
ants, and to decide which of such claimants are 
justly entitled to said land, and patents shall be 
issued in accordance with such decision, 

Sec. 2, And be it further enacted, ‘That patents 
issued according to this act shall vest in the pat- 
entee title to the land described in such patent, 
in fee simple, subject to any valid lien or incum- 
brance thereon created by said patentee or those 
under whom he claims. 

Sec. 3. And be it further enacted, That the lots 
of land in said town of Stockbridge belonging to 
the United States, not hereinbefore directed to be 
patented, shall be attached to and form a part of 
the Menasha land district, and if, in the opinion 
of the Commissioner of the General Land Office, it 
shall be for the public interest, the same may be 
sold atthe minimum/price of three dollars per acre 
for lots fronting on Lake Winnebago, five dollars 
per acre for the two tiers of lots fronting on the 
military road, one tier of lots on each side thereof, 
and two dollars and fifty cents per acre for the 
residue of said land to actual settlers thereon pos- 
sessing the qualifications requisite to acquire pre- 
emption rights, whoshall prove to the satisfaction 
of the register of the lund office at Menasha, Wis- 
consin, that he or she has made improvements to 
the value of not less than fifty dollars, and is act- 
ually residing upon the land; the time of paying 
the pus price may be extended for a period 
not @xcecding one year from the passage of this 


act: Provided, That no such actual settler shall 
be permitted to preémpt more than two contiguous 
lots on which he or she has made improvements 
of the value of not less than one hundred dollars. 
The lands not sold within one year as hereinbe- 
fore provided, shall be brought into market and 
sold at not less than the minimum prices fixed by 
this act. f 
ArrroveD, March 3, 1865. 


Cuar. CX.—An Act to quiet Titles in Favor of 
Parties in actual Possession of Lands situated 
in the District of Columbia. 


Be il enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That all deeds heretofore recorded in 
the land records of the District of Columbia, 
which have been executed and acknowledged by 
femmes covert (their husbands having signed and 
sealed the same) for conveying any real estate, 
or interest therein, situated in said District; and 
all acknowledgments of deeds heretofore recorded, 
as aforesaid, which have been made by femmes 
covert (whether they have executed the deed or 
not) for the purpose of releasing their claims to 
dower in the lands described therein, situated as 
aforesaid, in which acknowledgments the form 
prescribed by law has not been followed; and all 
deeds heretofore recorded, as aforesaid, which 
have been executed and acknowledged by an at- 
torney-in-fact, duly appointed for conveying real 
estate situated in said District; and all deeds here- 
tofore recorded, as aforesaid, executed and ac- 
knowledged, or only acknowledged by such at- 
torney-in-fact, for conveying real estate situated 
in said District, as to which the acknowledgment 
was made before officers different from those be- 
fore whom proof of the power of attorney was 
made,and'as to which the power of attorney was 
proved before only one justice of the peace; and 
all deeds heretofore executed and recorded as 
aforesaid for the purpose of conveying land: situ- 
ated in said District, acknowledged out of the Dis- 
trict of Columbia, before a judge of a United 
States court, or before two aldermen of a city, or 
the chief magistrate of a city, or before a notary 
public; and all deeds heretofore executed and re- 
corded as aforesaid for the purpose of conveying 
land situated in said District, acknowledged by an 
attorney-in-fact, duly appointed, or by an officer 
of a corporation, duly authorized, who has ac- 
kvowledged the same to be his act and deed, in- 
stead of the act and deed of the grantor or of the 
corporation; and all deeds heretofore executed and 
recorded as aforesaid for the purpose of conveying 
land situated in said District to which there is not 
annexed a legal certificate as to theofficial charac- 
ter of the officer or officers taking the acknowl- 
edgment, shall be, and the same are hereby, de- 
clared to be of the same effect and validity to pass 
the fee simple or other estate intended to be con- 
veyed, and bar dower in the real estate therein 
mentioned in favor of parties.in actual possession, 
claiming under and through such deeds. asif such 
deeds had been by such femmes covert executed 
and acknowledged, or acknowledged in case of a 
dower right, in the form heretofore prescribed by 
law; as if such deeds had been executed and ac- 
knowledged by the grantor in the deed; asif such 
power of attorney had been proved before the 
officer or officers taking the acknowledgment; as 
if such power of attorney had been proved before 
two justices of the peace; as if such acknowledg- 
ment had been made before any judge of a State 
court, or before two justices of the peace; as if 
such attorneys-in-fact or officer of a corporation 
had acknowledged the deed to be the deed of the 
grantor or of the corporation; as if such deeds had 
thercto annexed a certificate, in legal form, that 
the officer or officers taking the acknowledgment 
were really what they purport to be: Provided, 
That the certificate of acknowledgment. by a 
femme covert shall show that the acknowledg- 
meat was made “ apart?’ or “ privily’’ from her 
husband, or use some other term importing that 
her acknowledement was made out of his pres- 
ence,and also that she acknowledged or declared 
that she willingly executed or that she willingly 
acknowledged the deed, or that the same was her 
voluntary act, or tothat effect: And provided also, 
That when the powerofattorney shall have [been] 


executed by a femme covert the same shall be 
effectual and sufficient if there shall have been 
such an acknowledgment of the same as would 
be sufficient, under the provisions of this act, to 
pass her estate ang interest therein were she a 
party executing the deed of conveyance, the record 
and copy thereof of any deed recorded as afore- 
said to be evidence thereof, in the same manner 
and to have the same effect as if such deed had 
been originally executed, acknowledged, and re- 
corded according to law. 

Sec. 2. And be it further enacted, That all ex- 
ceptions in favor of parties beyond the District of 
Columbia, which may by existing laws be replied 
or relied on in any action or proceeding brought 
in said District, are hereby repealed and abro- 
gated: Provided, That this section shall not affect 
the right of parties in actions now pending, and 
such as may be brought within three years from 
the passage of this act. 

Sec. 3. And be it further enacted, That the acts 
of Congress approved May thirty-first, eighteen 
hundred and thirty-two, and April twenty, eigh- 
teen hundred and thirty-eight, in reference to the 
acknowledgment and recording of deeds of land 
situated in said District, shall be taken and con- 
strued as cumulative with the acts of Maryland 
on the same subject in foree in said District at the 
passage thereof, and that an acknowledgment 
made and certified in compliance with any one of 
said acts, and before any officers authorized by 
either of said acts to take an acknowledgment, 
(whether in or out of the District. of Columbia,) 
ghali be good and effectual; and if itshall appear 
that the grantor “acknowledged said deed,” it 
shall have the same effect asif he or she acknowl- 
edged the deed to be his or her actand deed. And 
any acknowledgment made by a femme covert 
under either of said acts of Congress (which shall 
be sufficient under the provisions of this act) of 
any deed executed by her husband, and hereto- 
fore recorded in the District of Columbia, shall 
be good and effectual to bar all claim on her part 
to dower in the lands described therein, situated 
in said District, although she shall not have exe- 
cuted the same. . 

Aprrrovep, March 3, 1865. 


Cuar. CXI.—An Act further to provide for the 
Verification of Invoices. 

Be it enacted by the Senate and House. of Repre- 
sentatives of the United States of America in Congress 
assembled, That all consular officers of the United 
States be, and they are hereby, authorized to re- 
quire before certifying any invoice or invoices 
under the provisions of the first section of the act 
entitled “An act to prevent and punish frauds 
upon the revenue, to provide for the more certain 
and speedy collection of claims in favor of the 
United States, and for other purposes,’ approved 
March third, eighteen hundred and sixty-three, 
satisfactory evidence, either by the oath of the 
person or persons presenting such invoices or 
otherwise, that such invoices are correct and true: 
Provided, That in the exercise of the discretion 
hereby given, the said consular officers shall be 
governed by such general or special regulations 
or instructions as may from time to time be es- 
tablished or given by the Secretary of State. 

Approved, March 3, 1865. 


Cuar. CXII.—An Act amendatory of “An Act 
to amend an Actentitled ‘An Act to promote the 
Progress of the useful Arts,’ approved March 
three, eighteen hundred and sixty-three.”” 


Be it enacted by the Senate and House of Reptes 
sentatives of the United States of America in Congress 
assembled, That any person having an interest in 
an invention, whether as an inventor or assignee, 
for which a patent was ordered to issue upon the 
payment of the final fee, as provided in section 
three of an act approved March three, eighteen 
hundred and sixty-three, but who has. failed to 
make payment of the final fee as provided in 
said act, shall have the right to make an applica- 
tion for a patent for his invention the same as in 
the case of an original application, provided such 
application be made within two years after. the 
date of the allowance of. the original applications 
Provided; That nothing herein shall be. so con- 
strued as to hold responsible in damages.any per- 
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sons who have manufactured or used any article 

or thing for which a patent aforesaid was ordered 

to issue. This act shall apply to all cases now 

in the Patent Office, and also to such as shall here- 

after be filed. And all acts or parts of acts in- 

consistent with this act are hereby repealed. 
Approven, March 3, 1865. 


Cuar. CXIH.—An Acttoamend the third Section 
of an Act entitled “An Act making Appropria- 
tions for sundry Civil Expenses of the Govern- 
ment for the year ending the thirtieth day of 
June, eighteen hundred and sixty-five, and for 
other purposes,” so far as the same relates to 
‘Witnesses in the Courts of the United States. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United Stutes of America in Congress 
assembled, That the third section of an act enti- 
Ned “An act making appropriations for sundry 
civil expenses of the Government for the year end- 
ing the thirtieth of June, eighteen hundred and 
sixty-five, and for other purposes,” be, and the 
same hereby is, amended by adding thereto the 
following proviso: Provided further, That in ac- 
tions by or against executors, administrators, or 
guardians, in which judgment may be rendered 
for or against them, neither party shall be allowed 
to testify ugainst the other as to any transaction 
with, or statement by the testator, intestate, or 
ward, unless called to testify thereto by the op- 
posite party, or required to testify thereto by the 
court. 

Approven, March 3, 1865. 


Cuar. CXIV.—An Act in Relation to the Naval 
Observatory. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘Phat so much of the first section of the 
act of third of August, one thousand eight hun- 
dred and forty-eight, entitled ‘An act making 
appropriations for the naval service for the year 
ending the thirtieth of June, one thousand eight 
hundred and forty-nine,” as requires that the Su- 
perintendent of the Naval Observatory at Wash- 


ington city shall bea captain, commander, or lieu- 


tenant in the Navy, be, and is hereby, repealed, 
and no officer of the Navy employcd as Superin- 
tendent shall receive other than the shore-duty 
pay of his grade. 

Approyep, March 3, 1865. 


Cuar. CXV.—An Act for the Relief of the Oc- 
cupants of the Lands of the Ex-Mission of San 
José, in the State of California. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That every person who has the posses- 
sion rightfully as against all others except the 
United States, or, being out of possession, is, as 
against all others except as aforesaid, entitled to 
the possession of any portion of the tract of land 
situate in the county of Almeda, State of Califor- 
nia, known as the lands of the ex-mission of San 
José, as included in the map and survey thereof, 
made October, eighteen hundred and sixty-four, 
by E. H. Dyer, deputy United States surveyor, 
shall have the right, and the right is hereby 
granted to each and every such person, to enter 
and purchase of the United States, at the sum or 
price of one dollarand twenty-five cents per acre, 
‘such portion of said tract so rightfully possessed 
by him, her, or them, or to which he, she, or 
they may so have such right of possession, 
whether such person claim the same by convey- 
ance from or under Andres Pico and Juan B. Al- 
varado, or either of them, or by possession only: 
Provided, however, That any person entitled un- 
der this act to a parcel of less than eight acres 
shall in all such cases pay ten dollars for the 
same. 

Suc. 2. And be it further enacted, That every 
person claiming any benefit under this act shall, 
within one year from the passage thereof, present 
to the register and receiver of the United States 


Jand office at San Francisco a survey or plat of | 


the portion of said tract claimed by him, her, or 
them, and which shall exhibit the quarter sec- 
tion or sections, or parts thereof, included in said 
plat, made by or under the direction of the Uni- 


ted States surveyor general for California, and 
therewith a written statement setting forth the 
right of such claimantto enter and purchase such 
portion under the provisions of this act, and 
whether the said claimant has acquired the al- 
leged title of said Pico and Alvarado, or either of 
them thereto, or holds by possession only; and 
thereupon such register and receiver shall, under 
such rules as may be prescribed by the Commis- 
sioner of the General Land Office, proceed and 
take, hear, and examine the evidence which may 
be offered insupportof or against such claim,and, 
upon the proofs being closed, shall determine 
upon and decide the same: Provided, ‘That no de- 
cision of said register and receiver shall be final 
until approved by the Commissioner of the Gen- 
eral Land Office. © 

Sec. 3. And be it further enacted, That the 
claimant in whose favor final decision has been 
made, upon paying to the receiver of the land of- 
fice at San Francisco for the land embraced in 
such final decision the sum therefor prescribed in 
the first section of this act, shall be entitled to a 
patent for such land from the United States, con- 
veying all the interest of the United States therein 
tosuch claimant. 

Sec. 4. And be it further enacted, That uponall 
proceedings under this act being closed, and upon 
the appeal, taken to the Supreme Court of the Uni- 
ted States by E. L. Beard and others, claimants 
of said lands against the United States, being dis- 
missed, or the decree appealed from affirmed, the 
surveyor general of the United States for Cali- 
fornia shall cause the lines of the public surveys 
to be extended over all portions of said land which 
shall not have been disposed of under the pro- 
visions hereof, and thereafter the same shall be 
disposed of as in the case of other public lands. 

Appnrovep, March 3, 1865. 


Cuar. CRVI.—An Act to enable the Accounting 
Officers of the Treasury to settle the Claim of 
the State of Kansas. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, ‘That the proper accounting officers of 
the Treasury be, and they are hereby, authorized 
toreceive secondary evidence, in lieu of the origi- 
nal vouchers, in support of a claim for expenses 
incurred by the State of Kansas, provision for re- 
imbursement of which was made by the “Act to 
indemnify the States for expenses incurred by 
them in defense of the United States,” approved 
July twenty-seven, eighteen hundred and sixty- 
one, said original vouchers having been destroyed 
by fire at the late massacre in Lawrence, Kansas: 
Provided, That, in the settlement of the above- 
mentioned claim, there shall not be allowed to the 
State of Kansas a sum exceeding the sum of 
twelve thousand three bundred fifty-one dollars 
and four cents ($12,351 04.) 

Approved, March 3, 1865. 


Cuar. CXVIL.—An Act toextend the Provisions 
of the first Section of An Act for the Govern- 
mentof Persons incertain Fisheries,” approved 
June nineteenth, cighteen hundred and thirteen. 


Be it enacted by the Senate and House of Repre- 


| sentatives of the United States of America in Congress 


assembled, That the provisions of the first section 


| of “An act for the government of persons in cer- 


tain fisheries,” approved on the nineteenth of 
June, in the year one thousand eight hundred and 
thirteen, shall extend and apply to the master or 
skipper and seamen of vessels of the burden of 
twenty tons or upward, qualified according to 
law for carrying on the mackerel fisheries, bound 
from a port in the United States to be employed 
in such fisheries, in the same way as if such fish- 
eries had been embraced in said act: Provided, 


! That the agreement named in said section shall be 


duly made, indorsed, and countersigned. 
Aprroven, March 3, 1865. 


Cuar. CXVII.—An Act to incorporate the Col- 
ored Union Benevolent Association. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That Gurden Snowden, Charles Brown, 
James Wright, Sandy Alexander, Henry Logan, 


i} 


Charles Wilson, Henry Brooks, John Shorter, 
Joseph Shorter, and their associates and succés- 
sors, be, and they are hereby, constituted and de- 
clared to be a body politic and corporate, by the 
name and title of the Colored Union Benevolent 
Association, located in the city of Washington, 
and by its corporate name said association shall 


| bave perpetual succession, with power to sue and 


be sued, to implead and be impleaded, in any court 
of the United States or of the District of Colum- 
bia of competent jurisdiction; to receive subscrip- 
tions, gifts, and benefits,and to make such rules 
and by-laws as shall be deemed necessary and ex- 
pedient for the government of the association, 
and to alter the same, from time to time, in such 
mode as shall be prescribed therein: Provided, 
always, 'Thatsuch rules and by-laws shall be in no- 
wise inconsistent with the Constitution and laws 
of the United States, or with the objects of the 
association. The objects of the association are 
hereby declared to be to provide for the care and 
comfort of such members as shall be sick, dis- 
abled, or dependent, and of the families of such 
members, in cases where the proper officers of the 
association shall deem it expedient, and also to 
provide for the decent interment of such persons 
as may die in membership of the association or - 
belonging to the families of such members. 

Sec. 2. And be it further enacted, That said as- 
sociation shall have power to hold real estate, or 
personal and mixed estate, by purchase, gift, or 
devise, for the purposes of such association and 
no other, and to lease, sell, or convey such real 
estate, or mixed estate, or personal property, as 
may be devised or donated to such association, and 
the leasing or sale of which will promote the inter- 
ests of said association, 

Sue. 3. And be it further enacted, That Con- 
gress shall have the right, at any time, to modify, 
amend, or repeal this act. 

Arrrovev, March 3, 1865. 


———— 


Cuar. CXIX.—An Act to amend an Act entitled 
“An Act to incorporate the Metropolitan Rail- 
rond Company in the District of Columbia,”? 


Be it enacted by the Senate and Ifouse of Repre- 
sentatives of the United States of America in Con- 
gress assembled, That an act entitled “An act to 
incorporate the Metropolitan Railroad Company 
in the District of Columbia,” approved July 
first, cizghteen hundred and sixty-four, be, and 
the same hereby is, amended as hereinafter set 
forth, namely, that the first section be, and hereby 
is, amended by striking out all after the words 
“along FI strect north to Seventeenth street west, 
intersecting the double-track road,” and insert- 
ing: also a double or single track railway, com- 
mencing at the intersection of D street north and 
Four-and-a-half street west, along Four-and-a- 
half street west to the gate of the arsenal; also a 
double or single track branch railway, commen- 
cing at the intersection of Ninth street west and 
the Washington canal, along Ninth street west to 
M street north, along M street north to Twelfth 
street west, and along ‘Twelfth street west to the 
Washington canal and Maryland avenue to the 
Potomac river; alsoa double or single track branch 
railway, commencing at the intersection of Mas- 
sachusetts avenue and H street north, alone Mas- 
sachusetts avenue to K street north,along K street 
north to the circle, with the privilege of extend- 
ing the said branch road atany time along K street 
north to Rock creck, across the bridge over Rock 
creek to Water street, Georgetown, along Water 
strect in Georgetown to Green street, along Green 
street to Gay strect, and along Gay street and First 
street to Fayette street, Georgetown, with the 
privilege of extending at any time the road now 
in operation from Seventeenth street west to the 
Capitol, from the present terminus of said road 
on A street north, along A street north to First 
street east, along First streeteast to East Capitol 
strect, along Hast Capitol strect to Ninth street 
east, along Ninth street east to L street south, 
with the right to run public carriages theregn, 
drawn by horse power, receiving therefor a rate 
of fare not exceeding eight cents per passenger, 


for any distance between the termini of either of 


the said main railways, or between the termini of 
said branch railways, or between either terminus 
of said main railway and the terminus of ¢ither 
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Laws of the United States. 


[March 3, 


of said branch railways: Provided, That the use 
‘and maintenance of the said read shall be subject 
to the municipal regulations of the city of Wash- 
ington within its corporate limits, 

Sec. 2. And be it further enacted, That section 
eight be, and hereby is, amended by striking out 
the words “ five hundred thousand dollars,” and 
inserting the words ‘one million dollars:?? Pro- 
vided, That the directors of said Metropolitan 
Radroad Company shall have pawer to require 
the subscribers to the capital stock to pay the 
amount by them respectively subscribed at such 
time, in such manner, and in such installments as 
they may deem proper; and if any stockholders 
shall refuse or neglect to pay any installments, as 
required by a resolution of the board of directors, 
afier reasonable notice of the same, the said board 
ofdirectors may sellat publicauction, tothe highest 
bidder, so many shares of said stock as shall pay 
said installments; (and the highest bidder shall be 
taken to be the person who offers to purchase the 
Jeast number of shares for the assessment due,) 
under such general regulations as may be adopted 
ja the by-laws of said corporation, or may sue 
for and collect the same in any court of competent 
jurisdiction. 

Sec. 3. And be it further enacted, That section 
seventeen be,and hereby is, so amended as toal- 
low the said corporation three years from the date 
of the approval of this act in which to complete 
the railways herein described and those described 
in the act to which this is an amendment. 

Sec. 4. Andbe it further enacted, Thatthe twenty- 
second section be, and hereby is, amended by 
striking out the words ‘atthe rate of twenty-five 
for one dollar,” and inserting the words * at the 
rate of sixteen for the’dollar.”? 

Sec. 5. And be it further enacted, That the pro- 
vision prohibiting any exclusion from any car on 
accountof color, already applicable to the Metro- 
pofitan railroad, is hereby extended to every other 
railroad in the District of Columbia. 

Arproven, March 3, 1865. 


Cuar. CXAX.—An Act to incorporate the Conti- 
vental Howl Company of the City of Wash- 
ington. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That Lewis Delmonico, of New York 
ety, B. B. French, Henry D. Cooke, John W. 
Forney, of Washington city, Stephen Filana- 
gan, William Overfield, jr., J. Warren Brown, of 
Maine, Thornton Smith, George D. Kellogg, and 
George Plowman, of Philadelphia, and their as- 
sociates, and all persons who now or hereafter 
may be holders of the stock hereinafter mentioned, 
shall be, and they are hereby, declared to be con- 
stituted a body politte or corporate by the style 
of the Continental Hotel Company, to have per- 
petual succession, to. be capable in law of suing 
and being sued, to have a common seal, and to 
have, hold, receive, enjoy, and take, either by ab- 
solute conveyance in fee simple or upon ground 
rent, and in case of a conveyance upon ground 
rent with power to execute the necessary cove- 
nant for securing the payment thereof, such real 
estate as may be necessary or proper forthe con- 
struction of a hotel in the city of Washington, 
with such supplementary buildings as may be 
adapted to and form part of the general plan and 
design thereof, with power to furnish and equip 
the same for the accommodation and use of any 
‘parties who may be desirous of renting and occu- 
pying the same, and the real estate, or any part 
thereof, when in the opinion of said corporation 
it may be proper to do so, to sell and to convey to 
any person or persons who may be desirous of 
purchasing the same the furniture and equipment 
thereof, 

Suc. 2. [And be it further enacted,] That the 
capil stock of said corporation shall not exceed 


two million dollars, divided into twenty thousand | 


shares of one hundred dollars each, and that it 
shall be held as personal property, and may be 
transferred under such regulations as the corpo- 
rators shall judge convenient, 

Sec: 3. And be it further enacted, That a gen- 
eral meeting of the corporators shall be annually: 
beid on the second Monday of January, for the 
‘election of five managers, and the transaction of 


other business; but if such meeting or election 
shall not then take place, the corporation shall 
not for that cause be dissolved, but such meeting 
or election shall take place ‘as soon thereafter as 
may be, one week’s public notice thereof being 
first given in at least two daily newspapers in the 
city of Washington, % 

Sec. 4. And be it further enacted, That the elec- 
tion of managers shall be by ballot from among 
the corporators, and that in the enactment of by- 
laws for the government of the corporation and 
its officers, and in the decision of all questions, 
whether of election of officers or disfranchise- 
ment of corporators, either because of their de- 
linquency in paying for the amount of stock by 
them purchased of the corporation, or for other 
causes, and on all questionsat the meetings of the 
corporation, the corporators present, either in per- 
son or by proxy, shall severally vote once for 
each share of stock held by them, 

Sec. 5. And be it further enacted, That the man- 
agers shall continue in office until their succes - 


sors are elected; they shall elect a president from 
among themselves, supply vacancies in their 
number, whether occasioned by death, resigna- 
tion, or refusal to act, and shall have the general 
and entire control of the affuirs and interests of 
the company, except so far as may be otherwise 
provided by the corporators, Three members 
shail be a quorum at these meetings, 

Sec. 6. And be it further enacted, That until 
other officers shall be duly elected, the persons 
named in the first section of this act shall be held 
to be managers of the said corporation, and shall 
have power and authority as such. 

Sec. 7. And be it further enacted, That Con- 
gress may at any time hereafter alter, amend, or 
repeal this charter. 

Approven, March 3, 1865. 


Cuar. CXXI.—An Act providing for the Con- 
finement of Juvenile Offenders against the Laws 
of the United States in Houses of Refuge. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That juvenile offenders against the laws 
of the United States, being under the age of six- 
teen years, and who may hereafter be convicted of 
crime by any courtof the United States, the pun- 
ishment whereof shall be imprisonment, shall be 
confined during the term of sentence in some house 
of refuge to be designated by the Secretary of the 
Interior, and shall be transported and delivered 
tothe warden or keeper of such house of refuge 
by the marshal of the district where such shall 
have occurred; or if such convictiou be had in the 
District of Columbia, then, and in such case, the 
transportation and delivery shall be by the warden 
of the jail of said District, and the reasonable 
actual expense of the transportation, necessary 
subsistence, and hire, and transportation of as- 
sistants and the marshal or warden, only, shall 
be paid by the Secretary of the Interior, out of 
the judiciary fund. 

Sec. 2. And be it further enacted, That it shall 
be the duty of the Secretary of the Interior to con- 
tract with the managers or persons having contro] 
of such houses of refuge for the imprisonment, 
subsistence, and proper employment of all such 
juvenile offenders, and to give the several courts 
of the United States and of the District of Colum- 
bia notice of the places so provided for the con- 
finement of said offenders; and such offenders 
shall be sentenced to confinement in the house of 
refuge nearest the place of conviction so desig- 
nated by the Secretary of the Interior. 

Approvep, March 3, 1865. 


Cuar, CRXIT.—An Act toamend an Actentitled 
“An Act to provide for the better Organization 
of Indian Affairs in California.” 


Beit enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the sum of sixty thousand dollars, 
or so much thereof as may be necessary, be, and 
the same is hereby, appropriated, out of any 
money in the Treasury not otherwise appropri- 
ated, for the purpose of enabling the Secretary of 


the Interior to pay the settlers in Hoopa Valley, 
| California, for their improvements on the Indian 


reservation therein: Provided, That before the 
same or any part of the money hereby appropri. 
ated shall be paid, the said improvements shail 
be appraised by the superintendent of Indian af- 
fairs, the Indian agent at said reservation, and the 
surveyor general of California; and if, in the opin- 
ion of the Secretary of the Interior, their appraise- 
ment shall be reasonable, and shall not in the ag- 
gregate exceed the sum herein appropriated, the 
said Secretary is hereby authorized to apply the 
same, or so much thereof as may be necessary, in 
payment for the said improvements, taking the 
proper releases therefor: And provided further, 
That the moneys hereby appropriated be reim- 
bursed from the proceeds of the sales of Indian 
reservations in said State under the provisions of 
the act to provide for the better organization of In- 
dian affairs in California, approved April eight 
eighteen hundred and sixty-four. 
Aprroyep, March 3, 1865. 


Cuar. CXXUI.—An Act authorizing the Secre 
tary of the Treasury to lease or sell certai ; 
Property of the United States situated at Bath, 
in the State of Maine. 


Be it enacted by the Senate and House of Repre» 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the ‘Treasury is 
hereby authorized to lease the wharf property be- 
longing to the United States situated at Bath, in 
the State of Maine, for aterm of years, the lessee 
making all repairs thereupon; or he may sell the 
same at his discretion if it is no longer in use or 
required for the public service, and he is hereby 
authorized to make, execute, and deliver all need- 
ful conveyances to the purchaser or purchasers 
thereof. 

Arprovep, March 3, 1865. 


Cuar. CX XIV.—An Act to increase the Pay of 
Midshipmen and Others, 


Be it enacted by the Senate and House of Repre~ 
sentatives ofthe United States of Americain Congress 
assembled, ‘That midshipmen, after their final aca- 
demic examination and until their promotion to 
the grade of ensign, shall be paid at the rate of 
eight hundred dollars per annum, while on sea 
service. 

Src. 2. And be it further enacted, That acting 
masters’ mates shall be styled mates, and the Sec- 
retary of the Navy is hereby authorized to in- 
crease their pay to a sum not exceeding sixty 
dollars per month, 

Sec. 3. And be tt further enacted, That hereafter 
mates may be rated, under authority of the Sec- 
retary of the Navy, from seamen and ordinary 
seamen who have enlisted in the naval service for 


“not less than two years, and such rating of an 


enlisted man, or his appointment as an officer, 
shall not discharge bim from his enlistment. 

Sec. 4. And be it further enacted, That no per- 
son appointed or rated an officer or clerk in the 
Navy shall receive any bounty while holding an 
appointment. 

Sec. 5. And be it further enacted, That all acts or 
parts of acts which are inconsistent with the pro- 
visions of this act are hereby repealed. 

Sec. 6. And be it further enacted, That acting 
passed assistant surgeons and acting surgeons 
may be appointed in the same manner as acting as- 
sistant surgeons are now appointed, who shall re- 
ceive the compensation of their respective grades. 

Approven, March 3, 1865. 


Cuar. CXXV.—An Act to incorporate the * Cap- 
itol Hotel Company,” in Washington City, 
District of Columbia. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That Charles C. Little and A. C.W ash- 
burn, of Boston, in the State of Massachusetts; 
George Folsom, Charles A. Stetson, and Frank 
Moore, of New York city, in the State of New 
York; and Z. C. Robbins, of Washington, in the 
District of Columbia, and their associates and suc- 
cessors, be and they are hereby, incorporated and 
made a body-corporate, by the name of ‘ The 
Capitol Hotel Company,” and by that name may 
sue and be sued, plead and be impleaded, in any 
court of law or equity, of competent jurisdiction, 
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and be entitled to use and exerciseall the powers, 
rights, and privileges incident to such corpora- 


tion, for the purpose of establishing and maintain- | 


ing in said city of Washington building or build- 
ings for ahotel, with rooms, shops, and offices, to 
beused therefor and therewith; and they may pur- 
chase and hold real and personal estate required 
and convenient therefor; and may, after construc- 
tionthereof, sell, convey, or lease, and receive rent 
therefor, in whole or in part, as they may choose 
and find for the interest of said corporation, 

Sec. 2. And be it further enacted, That the cap- 
ital stock of said corporation shall not exceed the 
sum of one million fve hundred thousand dollars, 
and that the stock ‘shall be divided into shares of 
one thousand dollars each, and-shall be deemed 
personal property, transferable in such manner as 
the said corporation by its by-laws may direct. 

Sec. 3. And beit further enacted, That the gov- 
ernmentand direction of the affairs of the corpora- 
tors shall be invested in a board of directors, not 
less than five in number, who shall be elected by 
the stockholders at their annual meeting, which 
shall be held on the first Monday of May in each 
year, from among the corporators and their asso- 
Ciates and successors, in such manner as the by- 
laws of said corporation may direct. 

Sec. 4. And be it further enacted, That the said 
corporation shall have full power to make and 
prescribe such by-laws, rules, and regulations as 
they may deem needful and proper for the dispo- 
sition and management of the stock, property, es- 
tate, and effects of the corporation, not contrary 
to the charter or to the laws of the United States 
and the ordinances of the city of Washington, and 
shall have power toalter or amend the same, from 
time to time, as the interests of the corporation, 
in their opinion, may require. . 

Sec. 5. And be it further enacted, That this act 
may bealtered, amended, or repealed, at the pleas- 
ure of Congress. 

Arrroven, March 3, 1865. 


Cuar. CKXVL—An Act supplemental toan Act 
entitied “An Act to amend the several Acts re- 
specting Copyright,” approved February third, 
eighteen hundred and thirty-one, and to the 
Acts in addition thereto and amendment there- 
of, 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, ‘lhat the provisions of said act shall 
extend to and include photographs and the nega- 
tives thereof which shall hereafter be made, and 
shall inure to the benefit of the authors of the 
same in the same manner, and to the same extent, 
and upon the same conditions as to the authors of 
prints and engravings. . 

Sec. 2. And be it further encated, Thata printed 
copy of every book, pamphlet, map, chart, mu- 
sical composition, printengraving, or photograph, 
for which a copyright shall be secured under said 
acts, shall be transmitted free of postage or other 
expense by the author or proprietor thereof, with- 
in one month of the date of publication, to the 
Library of Congress at Washington for the use 
of said Library; and the Librarian of Congress ts 
hereby required to give a receiptin writing for the 
same. 

Src. 3. And be it further enacted, That if any 
proprietor of a book, pamphiet, map, chart, mu- 
sical composition, print, engraving ,or photograph, 
for which a copyright shall be securcd as afore- 
said, shall neglect to deliver the same pursuant to 
the requirement of this act, it shall be the duty of 
the Librarian of Congress to make demand there- 
of in writing, at any time within twelve months 
after the publication thereof; and in default of 
the delivery thereof within one month after the 
demand shall have been made, the right of ex- 
clusive publication secured to such proprietor un- 
der the actsof Congress respecting copyright shall 
be forfeited. 

Sec. 4. And be it further enacted, That in the 
construction of this act the word ‘book’? shall 
be construed to mean every volume and part of a 
volume, together with all maps, prints or other 
engravings belonging thereto; and shall include a 
copy of any second or subsequent edition which 
shall be published with any additions, whether 
the first edition of such book shall have been 


published before or after the passing of this act: 
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Provided, however, That it shall not be requisite 
to deliver to the said Library any copy of the 
second or any subsequent edition of any book, 
unless the same shall contain additions as afore- 
said, nor of any book which is not the subject of 
copyright. 

Avprovep, March 3, 1865. 


tions for the current and contingent Expenses 
of the Indian Department, and for fulfilling 
Treaty Stipulations with various Indian Tribes 
for the year ending thirtieth June, eighteen hun- 
dred and sixty-six, and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of Americain Congress 
assembled, ‘That the following sums be, and they 
are hereby, appropriated, out of any money in 
the Treasury not otherwise appropriated, for the 
purpose of paying the current and contingent ex- 
penses of the Indian department and fulfilling 
| treaty stipulations with the various Indian tribes: 

For the current and contingent expenses of the 
Indian department, namely: 

For the pay of superintendents of Indian af- 
fairs and of Indian agents, eighty seven thousand 
four hundred and fifty dollars. 

For pay of sub-agents, six thousand dollars, 

For pay of clerk to superintendent at St, Louis, 
Missouri, one thousand two hundred dollars. 

For pay of temporary clerks by superintendents 
of Indian affairs, five thousand dollars. 

For pay of clerk to superintendent of Indian 
| affairs in California, one thousand eight hundred 
dollars. 

For pay of interpreters, twenty-eight thousand 
four hundred dollars. 

For presents to Indians, five thousand dollars. 

For provisions for Indians, eleven thousand 
eight hundred dollars. 

For buildings at agencies and repairs thereof, 
ten thousand dollars. 

For contingencies of the Indian department, 
thirty-six thousand five hundred dollars. 

For fulfilling treaty stipulations with the vartous 


Indian tribes: 
Blackfoot Indians. 


For last of ten installments as annuity, to be 
expended in the purehase of such goods, provis- 
ions, and other useful articles as the President, 
at his discretion, may from time to time determ- 
ine, per ninth article of the treaty of seventeenth 
October, eighteen hundred and fifty-five, twenty 
thousand dollars. 

For last of ten installments as annuity, to be 
expended in establishing and instructing them in 
agricultural and mechanical pursuits, and in edu- 
! eating their children, and promoting civilization 
and Christianity, at the discretion of the Presi- 
dent, pertenth article of the treaty of seventeenth 
| October, eighteen hundred and fifty-five, fifteen 
thousand dollars. 


Chasta, Scoton, and Umpqua Indians. 

For eleventh of fifteen installments of annuity, 
to be expended as directed by the President, per 
third article treaty eighteenth November, eigliteen | 
hundred and fifty-four, two thousand dollars. 

For eleventh of fifteen installments for the pay 
of a farmer, per fifth article treaty eighteenth 
November, eighteen hundred and fifty-four, one 
| thousand dollars. 

For eleventh of fifteen installments for pay of 
physician, medicines, and expense of care of the |! 
sick, per fifth article treaty eighteenth Novem- 
| ber, eighteen hundred and fifty-four, one thou- 
sand five hundred dollars. 

For eleventh of fifteen installments for pay of 
teachers and purchase of books and stationery, 
per fifth article treaty eighteenth November, eigh- 
teen hundred and fifty-four, one thousand two 
hundred dollars. 

Chippewas of Lake Superior. 

For two thirds of twenty-fourth of twenty-five | 
installments in money, per fourth article treaty 
fourth October, eighteen hundred and forty-two, 
and eighth article treaty thirtieth September, eigh- | 
|| teen hundred and fifty-four, eight thousand three 


hundred and thirty-three dollars and thirty-three 
i} cents. : i 


i 


For two thirds of twenty-fourth of twenty-five 
installments for the pay Gf two carpenters, per 
fourth article treaty fourth October, cighteen hun= 
dred'and forty-two, and eighth article treaty.thire 
tieth September, eighteen hundred and fifty-four; 
eight hundred dollars. ee 

For two thirds of twenty-fourth of twenty-five 
installments in goods, per fourth article treaty 
fourth October, cighteen hundred and forty-two, 
and eighth article treaty thirtieth September, eigh- 
teen hundred and fifty-four, seven thousand dol- 
lars. i 

For two thirds of twenty-fourth of twenty-five 
installments for the support of schools, per fourth 
article treaty fourth October, eighteen hundred. : 
and forty-two, and eighth article treaty thirtieth 
September, eighteen hundred and fifty-four, one 
thousand three hundred and thirty-three dollars 
and thirty-three cents. 

For two thirds of twenty-fourth of twenty-five 
installments for the pay of two farmers, per fourth 
article treaty fourth October, eighteen hundred 
and forty-two,and eighth article treaty thirtieth 
September, eighteen hundred and fifty-four, six 
hundred and sixty-six doliars and sixty-seven 
cents. 

For two thirds of twenty-fourth of twenty-five 
installments for the purchase of provisions and 
tobacco, per fourth article treaty fourth October, 
eighteen hundred and forty-two, and eighth arti- 
cle treaty thirtieth September, eighteen hundred 
and fifty-four, one thousand three hundred and 
thirty-three dollars and thirty-three cents. 

For eleventh of twenty installments in coin, per 
fourth article treaty thirtieth September, eighteen 
hundred and fifty-four, five thousand dollars. 

For eleventh of twenty installments in goods, 
household furniture, and cooking utensils, per 
fourth article treaty thirtieth September, eighteen 
hundred and fifty-four, eight thousand dollars. 

For eleventh of twenty installments for agri- 
cultural implements, and cattle, carpenters’ and 
other tools,and building materials, per fourth ar- 
ticle treaty thirtieth September, eighteen hundred 
and fifty-four, three thousand dollars. 

For eleventh of twenty installments for moral 
and educational purposes, three hundred dollars 
of which to be paid to the Grand Portage band 
yearly, to enable them to maintain a ‘school at 
their village, per fourth article treaty thirtieth 
September, eighteen hundred and fifty-four, three 
thousand dollars. 

For eleventh of twenty installments for six 
smiths and assistants, per second and fifth arti- 
cles treaty thirtieth September, eighteen hundred 
and fifty-four, five thousand and forty dollars. 

For eleventh of twenty installments for the sup~ 
port of six smiths’ shops, per second and fifth ar- 
ticles treaty thirtieth September, eighteen-hundred 
and fifty-four, one thousand three hundred and 
twenty dollars. 

For ninth of twenty installments for the sev- . 
enth smith and assistant, and support of shops, 
per second and fifth articles treaty thirtieth Sep- 
tember, eighteen hundred and fifty-four, one thou- 
sand and sixty dollars. 

For support of a smith, assistant, and shop for 


| the Bois Forte band, during the pleasure of the 


President, per twelfth article treaty thirtieth Sep- 
tember, eighteen hundred and fifty-four, one thou- 
sand and sixty dollars. À 

For support of two farmers for the Bois Forte 
band, during the pleasure of the President, per 
twelfth article treaty thirtieth September, eigh- 
teen hundred and fifty-four, one thousand two 
hundred dollars. 

Chippewas of the Mississippi. 

For one third of twenty-fourth of twenty-five 
installments in money, per fourth article treaty 
fourth October, eighteen bundred and forty-two, 
and eighth article treaty thirueth September, eigh- 


kad i 
teen hundred and fifty-four, four thousand one 


| hundred and sixty-six dollars and sixty-seven 


cents. 

For one third of twenty-fourth of twenty-five 
installments forthe pay of two carpenters, per 
fourth article treaty fourth October, eighteen hun- 
dred and forty-two, and eighth article treaty thir- 
tieth September, eighteen hundred and fifty-four, 
| four hundred dollars. . 
For one third of twenty-fourth of twenty-five 
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installments in goods, per fourth article treaty 
fourth October, eighteen hundred and forty-two, 
and eighth article treaty thirtieth September, eigh- 
teen hundred and fifty-four, three thousand five 
hundred dollars. 

For one third of twenty-fourth of twenty-five 
installments for the support of schools, per fourth 
article treaty fourth October, eighteen hundred 
and forty-two, and eighth article treaty thirtieth 
September, eighteen hundred and fifty-four, six 
hundred and sixty-six dollars and sixty-seven 
cents. 

For one third of twenty-fourth of twenty-five 
installments for the purchase of provisions and 
tobacco, per fourth article treaty fourth October, 
eighteen hundred and forty-two, and eighth arti- 
cle treaty thirtieth September, eighteen hundred 
and fifty-four, six hundred and sixty-six dollars 
and sixty-seven cents. 

For one third of twenty-fourth of twenty-five 
installments for the support of two smiths’ shops, 
including the pay of two smiths and assistants, 
and furnishing iron and steel, per fourth article 
treaty fourth October, eighteen hundred and forty- 
two, and eighth article treaty thirtieth Septem- 
ber, eighteen hundred and fifty-four, six hutidred 
and sixty-six dollars and sixty-seven cents. 

For one third of twenty-fourth of twenty-five 
installments for pay of two farmers, per fourth 
article treaty fourth October, eighteen hundred 
and forty-two, and eighth article treaty thirtieth 
September, eighteen hundred and fifty-four, three 
hundred and thirty-three dollars and thirty-three 
cents. 

For eleventh of twenty installments of annuity 
in money, per third article treaty twenty-second 
February, eighteen hundred and fifty-five, twenty 
thousand dollars. 


Chippewas, Pillager, and Lake Winnebagoshish 
Bands. + 

For eleventh of thirty installments of annuity 
in money, perthird article [treaty] twenty-second 
February, eighteen hundred and fifty-five, ten 
thousand six hundred and sixty-six dollars and 
sixty-six cents. 

For eleventh of thirty installments of annuity 
in goods, per third article treaty twenty-second 
February, eighteen hundred and fifty-five, cight 
thousand dollars. 

For eleventh of thirty installments for purposes 
of utility, per third article treaty twenty-second 
February, eighteen hundred and fifty-five, four 
thousand dollars. 

For eleventh of twenty installments for pur- 
poses of education, per third artele treaty twenty- 
second February, eighteen hundred and fifty-five, 
three thousand dollars, 

For cleventh of fifteen annual installments for 
support of two smiths and smiths’ shops, per 
third article treaty twenty-second February, eigh- 
teen hundred and fifty-five, two thousand one 
hundred and twenty dollars. 

For pay of an engineer to grist and saw mill at 
Leech Lake, six hundred dollars. 


Chippewas of the Mississippi, and the Pillager and 
Lake Winnebagoshish Bands of Chippewa Indians 
in Minnesota. 


Vor second of ten installments for ten yoke of 
work oxen, per filth article treaty eleventh March, 
eighteen hundred and sixty-three, one thousand 
dollars. 

For the employment of a sawyear, at the dis- 
cretion of the President, per sixth article treaty 
eleventh March, eighteen hundred and sixty- 
three, six hundred dollars. 

For compensation of female teachers on the 
reservation, who shall instruct the Indian girls in 
domestic economy, one thousand dollars. 


Chippewas of Saginaw, Swan Creek, and Black 
River. 

For last of ten equal annual installments in 
coin, to be distributed per capita, in the usual man- 
ner of paying annuities, per second article of the 
treaty of second August, eighteen hundred and 
fifty-five, ten thousand dollars. 

For last.of ten installments for the support of 
one blacksmith shop, per second article of the | 
treaty of second Aŭgust, eighteen hundred and į 
fifty-five, iwelve hundred and forty dollars. 
autor last of five equal annual installments for 


educational purposes, under the direction of the 
President, two thousand dollars. 

For last of five equal annual installments in 
agricultural implements, three thousand dollars. 


Chippewas, Menomonees, Winnebagoes, and New 
i York Indians. 
. For education during the pleasure of Congress, 
per fifth article treaty eleventh August, eighteen 
hundred and twenty-seven, one thousand five hun- 
dred dollars. 
Chickasaws. 

For permanent annuity in goods, per act of 
twenty-fifth February, seventeen hundred and 
ninety-nine, three thousand dollars. - 

Choctaws. 

For permanent annuity, per second article 
treaty sixteenth November, eighteen hundred and 
five, and thirteenth article treaty twenty-second 
June, eighteen hundred and fifty-five, three thou- 
sand dollars. 

For permanent annuity for support of light 
horsemen, per thirteenth article treaty eighteenth 
October, eighteen hundred and twenty, and thir- 
teenth article treaty twenty-second June, eighteen 
hundred and fifty-five, six hundred dollars. 

For permanent provision for education, per 
second article treaty twentieth January, eighteen 
hundred and twenty-five, and thirteenth article 
treaty twenty-second June, eighteen hundred and 
fifty-five, six thousand dollars. 

For permanent provision for blacksmith, per 
sixth article treaty eighteenth October, eighteen 
hundred and twenty, and thirteenth article treaty 
twenty-second June, eighteen hundred and fifty- 
five, six hundred dollars. 

For permanent provision for iron and steel, per 
ninth article treaty twentieth January, eighteen 
hundred and twenty-five, and thirteenth article 
of treaty twenty-second June, eighteen hundred 
and fifty-five, three hundred and twenty dollars. 

For interest on five hundred thousand dollars, 
at five per centum per annum, for education, sup- 
port of the government, and other beneficial pur- 
poses, under the direction of the general council 
of the Choctaws, in conformity with the provis- 
ions contained in the tenth and thirteenth articles 
of the treaty of twenty-second June, eighteen hun- 
dred and fifty-five, twenty-five thousand dollars. 


Camanches, Kiowas, and Apaches of Arkansas River. 
For the second of five installments, being the 
second series for the purchase of goods, provis- 
ions, and agriculturalimplements, per sixth article 
treaty twenty-seventh July, eighteen hundred and 
fifty-three, eighteen thousand dollars. 

For expenses of transportation of the second 
of five installments of goods, provisions, and 
agricultural implements, per sixth article treaty 
twenty-seventh July, eighteen hundred and fifty- 
three, seven thousand. dollars. 

Creeks. 

For permanent annuity in money, per fourth 
article treaty seventh August, seventeen hundred 
and ninety, and fifth article treaty seventh Au- 
gust, eighteen hundred and fifty-six, one thou- 
sand five hundred dollars. 

For permanent annuity in money, per second 
article treaty sixteenth June, eighteen hundred and 
two, and fifth article treaty seventh August, eigh- 
teen hundred and fifty-six, three thousand dollars. 

For permanent annuity in money, per fourth 
article treaty twenty-fourth January, eighteen 
hundred and twenty-six, and fifth article treaty 
seventh August, eighteen hundred and fifty-six, 
twenty thousand dollars. 

For permanent provision for blacksmith and 
assistant, and for shop and tools, per eighth ar- 
ticle treaty twenty-fourth January, eighteen hun- 
dred and twenty-six, and fifth article treaty sev- 
enth August, eighteen hundred and fifty-six, eight 
hundred and forty dollars. 

For permanent provision for iron and steel for 
shop, per eighth article treaty twenty-fourth Jan- 
uary, eighteen hundred and twenty-six, and fifth 
article treaty seventh August, eighteen hundred 
and fifty-six, two hundred and seventy dollars. 

For permanent provision for the pay of a wheel- 
wright, per eighth article treaty twenty-fourth 
January, eighteen hundred and twenty-six, and 
fifth article treaty seventh August, eighteen hun- 
dred and fifty-six, six hundred dollars. 


For blacksmith and assistant and shop and tools 
during the pleasure of the President, per fifth ar- 
ticle treaty fourteenth February, eighteen hun- 
dred and thirty-three, and fifth article treaty sev- 
enth August, eighteen hundred and fifty-six, eight 
hundred and forty dollars. f 

For iron and steel for shop during the pleasure 
of the President, per fifth article treaty fourteenth 
February, eighteen hundred and thirty-three, and 
fifth article treaty seventh August, eighteen hun- 
q red and fifty-six, two hundred and seventy dol- 
ars. 

For wagon-maker during the pleasure of the 
President, per fifth article treaty fourteenth Feb- 
ruary, eighteen hundred and thirty-three, and fifth 
article treaty seventh August, eighteen hundred 
and fifty-six, six hundred dollars. 

For assistance in agricultural operations during 
the pleasure of the President, per eighth article 
treaty twenty-fourth January, eighteen hundred 
and twenty-six, and fifth article treaty seventh 
August, eighteen hundred and fifty-six, two thou- 
sand dollars. 

For education during the pleasure of the Presi- 
dent, per fifth article treaty fourteenth February, 
eighteen hundred and thirty-three, and fifth ar- 
ticle treaty seventh August, eighteen hundred and 
fifty-six, one thousand dollars. 

For five per centum interest on two hundred 
thousand dollars for purposes of education, per 
sixth article treaty seventh August, eighteen hun» 
dred and fifty-six, ten thousand dollars. 


Delawares. 


For life annuity to chief, per private article to 
supplemental treaty twenty-fourth September, 
eightcen hundred and twenty-nine, to treaty of 
third October, eighteen hundred and eighteen, one 
hundred ‘dollars. 

For interest on forty-six thousand and eighty 
dollars, at five per centum, being the value of 
thirty six sections of land set apart by treaty of 
eighteen hundred and twenty-nine for education, 
two thousand three hundred and four dollars. 


Towas. 


For interest in lieu of investment on fifty-seven 
thousand five hundred dollars, balance of one hun- 
dred and fifty-seven thousand five hundred dol- 
lars, to the first of July, eighteen hundred and 
sixty-six, at five per centum per annum, for edu- 
cation or other beneficial purposes, under the di- 
rection of the President, two thousand eight hun- 
dred and seventy-five dollars. 


Kansas. 


For interest in lieu of investment on two hun- 
dred thousand dollars, at five per centum per ane 
num, ten thousand dollars. 

Kickapoos. 

For twelfth installment of interest, at five per 
centum,on one hundred thousand dollars, for ed- 
ucational and other beneficial purposes, five thou- 
sand dollars. 

For twelfth installment on two hundred thou- 
sand dollars, to be paid in eighteen hundred and 
sixty-five, per second article treaty eighteenth 
May, eighteen hundred and fifty-four, seven thou- 
sand dollars. 

Menomonees. 


For tenth of twelve installments for continuing 
and keeping up a blacksmith shop, and providing 
the usual quantity of iron and steel, per fourth 
article treaty eighteenth October, eighteen hun- 
dred and forty-eight, and third article treaty 
twelfth May, eighteen hundred and fifty-four, 
nine hundred and sixteen dollars and sixty-six 
cents. 

For last of ten installments of annuity upon 
two hundred thousand dollars, balance of three 
hundred and fifty thousand dollars for cession of 
lands, per fourth article treaty eighteenth Octo- 
ber, eighteen hundred and forty-eight, and third 
article treaty twelfth May,eighteen hundred and 
fifty-four, twenty thousand dollars. 

For tenth of fifteen installments for pay of 
miller, per third article treaty twelfth May, eigh- 
teen hundred and fifty-four, six hundred dollars. 


Miamies of Kansas. 


For permanent provision for blacksmith and 
assistant, and iron and steel for shop, per fifth 
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article treaty sixth October, eighteen hundred and 
eighteen, and fourth article treaty June fifth, eigh- 
teen hundred and fifty-four, nine hundred and 
forty dollars. 

For permanent provision for miller, in Jieu of 
. gunsmith, per fifth article treaty sixth October, 
eighteen hundred and eighteen, fifth article treaty 
twenty-third October, eighteen hundred and 
thirty-four, and fourth article treaty fifth June, 
aa hundred and fifty-four, six hundred dol- 
ars, 

For interest on fifty thousand dollars, at five 
per centum, for educational purposes, per third 
article treaty fifth June, eighteen hundred and 
fifty-four, two thousand five hundred dollars. 

For sixth of twenty installments upon two bun- 
dred thousand dollars, per third article treaty fifth 
June, eighteen hundred and fifty-four, seven thou- 
sand five hundred dollars. 


Miamies of Indiana. 


For interest on two hundred and twenty-one 
thousand two hundred and fifty-seven dollars and 
eighty-six cents, uninyvested, at five per centum, 
for Miami Indians of Indiana, per Senate’samend- 
ment to fourth article treaty fifth Junc, eighteen 
hundred and fifty-four, eleven thousand and six- 
ty-two dollars and cighty-nine cents. 

Miamies—Eel River. 

For permanent annuity in goods.or otherwise, 
per fourth article treaty third August, seventeen 
hundred and ninety-five, five hundred dollars. 

For permanent annuity in goods or otherwise, 
per third article treaty twenty-first August, cigh- 
teen hundred and five, two hundred and fifty 
dollars, 

For permanent annuity in goods or otherwise, 
per third and separate article to treaty thirtieth 

eptember, eighteen hundred and nine, three hun- 
dred and fifty dollars. 


Nisqually, Puyallup, and other Tribes and Bands 
of Indians. 

For eleventh installment, in part payment for 
relinquishment of title to lands, to be applied to 
beneficial objects, per fourth article treaty twenty- 
sixth December, eighteen hundred and fifty-four, 
twelve hundred dollars. 

For eleventh of twenty installments for pay of 
instructor, smith, physician, carpenter, farmer, 
and assistant, if necessary, per tenth article treaty 
twenty-sixth December, eighteen hundred and 
fifty-four, six thousand seven hundred dollars. 


Omahas. 

For theeighth of ten installments of thisamount, 
per fourth article treaty sixteenth March, eigh- 
teen hundred and fifty-four, thirty thousand dol- 
lars. 

For pay of miller and assistant miller, farmer, 
blacksmith and assistant, for iron and steel, sup- 
plying smith’s shop with tools and keeping the 
same in repair, keeping in repair grist and saw 
mill, and for pay of an engineer and assistant en- 
gineer, for the fiscal year ending June thirtieth, 
cightecn hundred and sixty-six, four thousand 
eight hundred and forty dollars: Provided, That 


any tolls or profits arising from the working of | 


the mill or.shops shall be accounted for to the 
agent and by him applied to the use and benefit 
of said Indians. 

Osages. 


For interest on sixty-nine thousand one hun- 
dred and twenty dollars, at five per centum, being 
the value of fifty-four sections of land set apart 
second June, eighteen hundred and twenty-five, 
for educational purposes, per Senate resolution 
nineteenth January, eighteen hundred and thirty- 
eight, three thousand fout hundred and fifty-six 
dollars. 

Otloes and Missourias. 


For eighth of ten installments, being the second 
series, in money or otherwise, per fourth article 
treaty fifteenth March, eighteen hundred and fifty- 
four, thirteen thousand dollars, 

For the balance due the confederated tribes 
of the Kaskaskias, Peorias, Weas, and Pianke- 


shaws, arising from the sale of their“ trustlands’? |} 


by Willian Brindle, late receiver ofthe Jand office, 
as reported by the Commissioner of the General 
Land Office, held by said late receiver Brindle, 


= eer 


unaccounted for and not deposited in the United 
States Treasury, six thousand eight hundred and 
eighteen dollars and thirty cents: Provided, That 
when said sum shall be received, it shail be paid 
into the Treasury of the United States, 


Ottawas and Chippewas of Michigan. 


For last of ten equal annual installments for ed- 
ucational purposes, to be expended under the di- 
rection of the President, according to the wishes 
of the Indians, so far as may be reasonfble and 
just, per second article of the treaty of thirty-first 
July, eighteen hundred and fifty-six [five,] eight 
thousand dollars. 

For last of ten installments for the support of 
four blacksmith shops, per second article of the 
treaty of thirty-first July, eighteen hundred and 
fifty-five, four thousand two hundred and forty 
dollars. : 

For last of ten installments of principal, pay- 
able annually for ten years, to be distributed per 
capita, in the usual manner of paying annuities, 
per second article of the treaty of thirty-first July, 
Peer handred and fifty-five, ten thousand dol- 

ars. 

For interest on two hundred and six thousand 
dollars, unpaid partof the principal sum of three 
hundred and six thousand dollars, for one year, 
at five per centum per annum, to be distributed 
per capita, in the usual manner of paying annu- 
ities, per second article of the treaty of thirty-first 
July, eighteen hundred and fifty-five, ten thou- 
sand three hundred dollars. 

For last of ten equal annual installments on 
thirty-five thousand dollars, inlieu of former treaty 
stipulations, to be paid per capita to the Grand 
River Ottawas, per second article of the treaty of 
thirty-first July, eighteen hundred and fifty-five, 
three thousand five hundred dollars. 


Pawnees. 


For third of five installments of the second 
series in goods and such articles as may be ne- 
cessary for them, per second article treaty twenty- 
fourth September, eighteen hundred and fifty- 
seven, thirty thousand dollars. 

For support of two manual-labor schools an- 
nually, during the pleasure of the President, per 
third article treaty twenty-fourth September, eigh- 
teen hundred and fifty-seven, ten thousand dol- 
lars. 

For pay of two teachers, under the direction 
of the President, per third article treaty twenty- 
fourth September, eighteen hundred and fifty- 
seven, one thousand two hundred dollars. 

For purchase of iron and steel, and other ne- 
cessaries for the shop, during the pleasure of the 
President, per fourth article treaty twenty-fourth 
September, eighteen hundred and fifty-seven, five 
hundred dollars. 

For pay of two blacksmiths, one of whom to 
be a gunsmith and tinsmith, per fourth article 
treaty twenty-fourth September, eighteen hun- 
dred and fifty-seven, one thousand two hundred 
dollars. 

For compensation of two strikers or appren- 
tices in shop, per fourth article of tredty twenty- 
fourth September, cighteen hundred and fifty- 
seven, four hundred and eighty dollars. 

For eighth of ten installments for farming uten- 
sils and stock, during the pleasure of the Presi- 
dent, per fourth article treaty twenty-fourth Sep- 
tember, eighteen hundred and fifty-seven, one 
thousand two hundred dollars. 

For pay of farmer, per fourth article treaty 
twenty-fourth September, eighteen hundred and 
fifty-seven, six hundred dollars. , 

For seventh of ten installments for pay of mill- 
er, at the discretion of the President, per fourth 
article treaty twenty-fourth September, eighteen 
hundred and fifty-seven, six hundred dollars. 

For seventh of ten installments for pay of an 
engineer, at the discretion of the President, per 
fourth article` treaty twenty-fourth September, 
eighteen hundred and fifty-seven, one thousand 
two hundred dollars. . fe 

For compensation to apprentices, to assist in 


working the mill, per fqurth article treaty twenty- |) 


fourth September, eigbteen hundred and fifty- 
seven, five hundred dollars. 


For grist and saw mill, end keeping the same 
in repair, three hundred dollars. 


j 


Potiuwatomies of Huron. E: 

For permanentannuity in money or otherwise, 
per second article treaty seventeenth November, 
eighteen hundred and seven, four hundred dollars. 


Pottawatomies. 


For permanent annuity in silver, per fourth ar- 
ticle treaty third August, seventeen hundred and 
ninety-five, one thousand dollars. 

For permanent annuity in silver, per third ar- 
ticle treaty thirtieth September, eighteen hundred 
and nine, five hundred dollars. 

For permanent annuity in. silver, per third ar- 
ticle treaty second October, eighteen hundred and 
eighteen, two thousand five hundred dollars. 

For permanent annuity in money, per second 
article treaty twentieth September, eighteen hun- 
dred and twenty-eight, two thousand dollars. 

For permanent annuity in specic, per second 


article treaty twenty-ninth July, eighteen hur- ` 


dred and twenty-nine, sixteen thousand dollars. 

For life annuity to chief, per third article treaty 
twentieth October, eighteen hundred and thirty- 
two, two hundred dollars, 

For life annuity to chiefs, per third article treaty 
twenty-sixth September, eighteen hundred and 
thirty-three, seven hundred dollars. 

For education during the pleasure of Congress, 
per third article treaty sixteenth October, eighteen 
hundred and twenty-six, second article treaty 
twentieth September, eighteen hundred and twen= 
ty-eight, and fourth article treaty twenty-seventh 
October, eighteen hundred and thirty-two, five 
thousand dollars. 

For permanent provision for the payment of 
money in lieu of tobacco, iron, and steel, per sec- 
ond article treaty twentieth September, eighteen 
hundred and twenty-eight, and tenth article of the 
treaty of the fifth and seventeenth June, eighteen 
hundred and forty-six, three hundred dollars. 

For permanent provision for three blacksmiths 
and assistants, and permanent provisions for iron 
and steel for shops, per third article treaty six- 
teenth October, cighteen hundred and twenty-six, 
second article treaty twentieth September, eigh- 
teen hundred and twenty-eight, and second article 
treaty twenty-ninth July, cighteen hundred and 
twenty-nine, two thousand one hundred and sixty 
dollars; and to supply a deficiency in this appros 
priation for the current fiscal year, seven hundred 
and fourteen dollars. 

For permanent provision for fifty barrels of salt, 
per second article of treaty twenty-ninth July, 
eighteen hundred and twenty-nine, two hundred 
and fifty dollars. 

For interest on six hundred and forty-three 
thousand dollars, at five per centum, per seventh 
article of the treaty of the fifth and seventeenth 
June, eighteen hundred and forty-six, thirty-two 
thousand one hundred and fifty dollars. 


Quapaws. 


For education during the pleasure of the Pres- 
ident, per third article treaty thirteenth May, 
eighteen hundred and thirty-three, one thousand 
dollars. : 

For blacksmith and assistant, shop and tools, 
and iron and steel for shop, during the pleasure 
of the President, per third article treaty thirteenth 
May, cighteen hundred and thirty-three, one thou- 
sand and sixty dollars. 

For farmer during the pleasure of the Presi- 
dent, per third article treaty thirteenth May, eigh- 
teen hundred and thirty-three, six hundred dol- 
lars. 

Rogue Rivers. ; 

For twelfth of sixteen installments in blankets, 
clothing, farming utensils, and stock, per third ar- 
ticle treaty tenth September, eighteen hundred 
and fifty-three, two thousand five hundred dollars. 

For balance due claimants under third article 
of the treaty of September tenth, eighteen hun- 
dred and fifty-three, with the Rogue River In- 
dians, for improvements made by land claimants 
on the Indian reserve, eight hundred and fourteen 
dollars and eighty-two cents. 


Sacs and Foxes of Mississippi. 
For permanent annuity in goods or otherwise, 


| per third article treaty third November, eighteen 


hundred and four, one thousand dollars. 
For interestontwo hundred thousand dollars,at 
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five per centum, per second article treaty twenty- 
first October, eighteen handred and thirty-seven, 
ten thousand dollars. 

For interest on eight hundred thousand dol- 
lars, at five per centum, per second article treaty 
eleventh October, eighteen hundred and forty- 
two, forty thousand dollars. 


` Sacs and Foxes of Missouri. 


|For interest on one hundred and fifty-seven 
thousand four hundred dollars, at five per centum, 
under the direction of the President, per second 
article treaty twenty-first October, eighteen hun- 
dred and thirty-seven, seven thousand eight hun- 
dred and seventy dollars. 


Seminoles. 


For the ninth of tenth installments for the sup- 
port of schools, per eighth article treaty seventh 

ugust, eighteen hundred and fifty-six, three 
thousand dollars. i 

For the ninth of tenth installments for agri- 
cultural assistance, per eighth article treaty sev- 
enth August, eighteen hundred and fifty-six, two 
‘thousand dollars. 7 

For the ninth of tenth installments for the sup- 
port of smiths and smiths’ shops, per eighth ar- 
ticle treaty seventh August, eighteen hundred and 
fifty-six, two thousand two hundred dollars. 

For five per centum interest on two hundred and 
fifty thousnnd dollars, to be paid as annuity, per 
eighth article treaty seventh August, eighteen 
hundred and fifty-six, twelve thousand five hun- 
dred dollars, 

For interest on two hundred and fifty thousand 
dollars, at five per centum, to be paid as annuity, 
they having joined their brethren West, per eighth 
article treaty seventh August, eighteen hundred 
and fifty-six, twelve thousand five hundred dol- 
lars: 

+ Senecas. 

For permanent annuity in specie, per fourth 
article treaty twenty-ninth September, eighteen 
hundred and seventeen, five hundred dollars, 

| For permanentannuity in Specie, per fourth ar- 
ticle treaty seventeenth September, eighteen hun- 
dred and eighteen, five hundred dollars. 

For blacksmith and assistant, shop and tools, 
and iron and steel, during the pleasure of the 
President, per fourth article treaty twenty-eighth 
February, eighteen hundred and thirty-one, one 
thousand and sixty dollars, 

For miller during the pleasure of the President, 
per fourth article treaty twenty-eighth February, 
sie teed hundred and thirty-one, six hundred dol- 

ars. 
Senecas of New York. 


For permanent annuity, in lieu of interest on 
stock, per act of nineteenth February, eighteen 
hundred and thirty-one, six thousand dollars. 

For interest, in lieu of investment, on seventy- 
five thousand dollars, at five per centum, per act 
of twenty-seventh June, eighteen hundred and 
forty-six, three thousand seven hundred and fifty 
dollars, 

_ _ For interest, at five per centum, on forty-three 

thousand and fifty dollars, transferred from On- 
tario bank to the United States Treasury, per act 
of twenty-seventh June, eighteen hundred and 
forty-six, two thousand one hundred and fifty- 
two dollars and fifty cents. 


Senecas and Shawnees. 


For permanentannuity in Specie, per fourth arti- 
cle treaty seventeenth September, eighteen hun- 
dred and eighteen, one thousand dollars. 

For blacksmith and assistant, shop and tools, 
and iron and steel for shop, during the pleasure 
of the President, per fourth article treaty twen- 
tieth July, eighteen hundred and thirty-one, one 
thousand and sixty dollars. 


Shawnees. 


For permanent annuity for educational pur- 
poses, per fourth article treaty third August, sev- 
enteen hundred and ninety-five, and third article 
treaty tenth May, eighteen hundred and fifty-four, 
one thousand dollars. 

For twelfth installment of interest, at five per 
centum, on forty thousand dollars for education, 
per third article treaty tenth May, eighteen hun- 
dred and fifty-four, two thousand dollars. 


For permanent annuity for educational pur- 
poses, per fourth article treaty twenty-ninth Sep- 
tember, eighieen hundred and seventeen, and third 
article treaty tenth May, eighteen hundred and 
fifty-four, two thousand dollars. © 


Six Nations of New York. 


For permanent annuity in clothing and other 
useful articles, per sixth article treaty eleventh 
Novemer, seventeen hundred and ninety-four, 
four thousand five hundred dollars. 


Treaty of Fort Laramie. 


For last of five installments, at the discretion 
of the President, in provisions and merchandise, 


| for payment of annuities, and transportation of 


the same, to certain tribes of Indians, seventy 
thousand dollars. 


Umpquas, (Cow Creek Band.) 


For twelfth of twenty installments in blankets, 
clothing, provisions, and stock, per third article 
treaty nineteenth September, eighteen hundred 
and fifty-three, five hundred and fifty dollars, 


Umpquas and Calapooias, of Umpqua Valley, Ore- 
gon. 


For first of five installments, of the third series, 
of annuity for beneficial objects, to be expended 
as -directed by the President, per third article 
treaty nineteenth September, eighteen hundred 
and fifty-three, one thousand seven hundred dol- 
lars. 

For eleventh of fifteen installments for the pay 
ofa physician and purchase of medicines, per sixth 
article treaty twenty-ninth November, eighteen 
hundred and fifty-four, two thousand dollars. 

For eleventh of twenty installments for the pay 
of a teacher and purchase of books and stationery, 
per sixth article treaty twenty-ninth November, 
eighteen -hundred and fifty-four, one thousand 
four hundred and fifty dollars. 


Winnebagoes. 


For interest on one million dollars, at five per 
centum, per fourth article treaty first November, 
eighteen hundred and thirty-seven, fifty thousand 
dollars. 

For nineteenth of thirty installments of interest 
on eighty-five thousand dollars, at five per centum, 
per fourth article treaty thirteenth October, eigh- 
teen hundred and forty-six, four thousand two 
hundred and fifty dollars. : 

For the payment of goods purchased for the 
Winnebagoes, Mississippi, Sioux, and Yancton 
Sioux, to replace those lost by the bur[n]ing of the 
steamer ‘‘ Welcome’’at St. Louis, on the fifteenth 
day of July, eighteen hundred and sixty-four, 
fifty-four thousand seven hundred and seventy- 
one dollars and eighty-three cents; and to replace 
the goods destined for Indians in New Mexico, 
which were burned on the steamer “ Welcome” 
at St. Louis on the fifteenth day of July, eigh- 
teen hundred and sixty-four, two thousand seven 
hundred and forty-five dollars and eighty-three 
cents; and-to replace the goods destined for In- 
diansin the Territoryof Utah, which were burned 
on one of the wagons transporting the same from 
Nebraska City to Utah, on the twenty-second day 
of August, eighteen hundred and sixty-four, six 
thousand three hundred and thirty-one dollars and 
thirty-eight cents: Provided, however, That any 
moneys to be recovered for insurance upon said 
goods shall be refunded to the Treasury of the 
United States. 

For the payment of awards made by the Secre- 
tary of the Interior, to be paid as damages growing 
out of the loss and destruction of improvements 
made upon the lands known as the innebago 
reservation, in Blue Earth county, Minnesota, 
by the bona fide actual settlers thereon, under the 
preémption laws of the United States, before the 
same was selected and set apart as an Indian res- 
ervation, and which award was made pursuant 
to an act of Congress entitled “An act for the re- 
lief of preémptors on the home reservation of 
the Winnebagoes, in the Blue Earth region in the 
State of Minnesota,” approved July fourteenth, 
eighteen hundred and sixty-two, and to be paid 


to the several parties named in the said award, | 
i 
and two dollars | 


seven thousand three hundred 
and six cents. 


Yancton Tribe of Sioux. 


For seventh of ten installments to be paid to 
them or expended for their benefit, commencing 
with the year in which they shall remove to and 
settle and reside upon their reservation, per fourth 
article treaty nineteenth April, eighteen hundred 
and fifty-eight, sixty-five thousand dollars. . 


Calapootas, Molalla, and Clackamas Indians, of 
i Willamette Valley. 

For first of five installments of the second series 
of annuity for beneficial objects, per second arti- 
cle treaty twenty-second January, eighteen hun- 
dred and fifty-five, six thousand five hundred 
dollars. 

Poncas. 


For the second of ten installments of the sec- 
ond series, to be paid to them or expended for 
their benefit, commencing with the year in which 
they shall remove to and settle upon the tract 
reserved for their future homes, per second arti- 
cle treaty twelfth March, eighteen hundred and 
fifty-eight, ten thousand dollars, 

For seventh of ten installments for the estab- 
lishment and maintenance of one or more manual- 
labor schools, under the direction of the Presi- 
dent, per second article treaty twelfth March, 
eighteen hundred and fifty-eight, five thousand 
dollars. 

For seventh of ten installments, or during the 
pleasure of the President, to be expended in fur- 
nishing said Indians with such aid and assistance 
in agricultural and mechanical pursuits, includ- 
ing the working of the mill provided for in the 
first part.of this article, as the Secretary of the 
Interior may consider advantageous and neces- 
sary for them, per second article treaty twelfth 
March, eighteen hundred and fifty-eight, seven 
thousand five hundred dollars, 


D’ Wamish and other allied Tribes in Washington 
Territory. 


For sixth installment on one hundred and fifty 
thousand dollars, under the direction of the Pres- 
ident, per sixth article treaty twenty-second Jan- 
uary, eighteen hundred and fifty-five, ten thou- 
sand dollars. 

For sixth of twenty installments for the estab- 
lishmentand support ofan agricultural and indus- 
trial school, and to provide said school with a 
suitable instructor or instructors, per fourteenth 
article treaty twenty-second January, eighteen 
hundred and fifty-five, three thousand doilars. 

For sixth of twenty installments for the estab- 
lishment and support of a smith and carpenter 
shop, and to furnish them with the necessary 
tools, per fourteenth article treaty twenty-second 
January, eighteen hundred and fifty-five, five 
hundred dollars. 

For sixth of twenty installments for the em- 
ployment of a blacksmith, carpenter, farmer, and 
physician who shall furnish medicines for the 
sick, per fourteenth article treaty twenty-second 
January, eighteen hundred and fifty-five, four 
thousand six hundred dollars. í 


Makah Tribe. 


For last of three installments on thirty thon- 
sand dollars, under the direction of the President, 
per fifth article treaty thirty-first January, eigh- 
teen hundred and fifty-five, two thousand dol- 
lars. 

For sixth of twenty installments for the sup- 
port of an agricultural and industrial school, and 
for pay of teachers, per eleventh article treaty 
thirty-first January, eighteen hundred and fifty- 
five, two thousand five hundred dollars. 

For sixth of twenty installments for support of 
a smith and carpenter’s shop, and to provide the 
necessary tools therefor, per eleventh article treaty 
thirty-first January, eighteen hundred and fifty- 
five, five hundred dollars. 

For sixth of twent} installments for the em- 
ployment of a blacksmith, carpenter, farmer, and 
physician who shall furnish medicines for the 
sick, per eleventh article treaty thirty-first Janu- 
ary, eighteen hundred and fifty-five, four thou- 
sand six hundred dollars. 


Walla-Walla, Cayuse, and Umatilla Tribes. 


For first of five installments of second series, 
to be expended under the direction of the Presi- 
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dent, per second article treaty ninth June, eighteen 
hundred and fifty-five, six thousand dollars. 


For sixth of twenty installments for the pur-. 


chase of all necessary mill fixtures and mechan- 
ical tools, medicines, and hospital stores, books 
and stationery for schools, and furniture for the 
employés, per fourth article treaty ninth June, 
eighteen hundred and fifty-five, three thousand 
dollars. 

For sixth of twenty installments for the pay 
and subsistence of one superintendent of farming 
operations, one farmer, two millers, one black- 
smith, one wagon and plow maker, one carpen- 
ter and joiner, one physician, and two teachers, 
per fourth article treaty ninth June, eighteen hun- 
dred and fifty-five, eleven thousand two hundred 
dollars. 

For sixth of twenty installments for the pay of 
each of the head chiefs of the Walla-Walla, Cay- 
use, and Umatilla bands, the sum of five hundred 
dollars per annum, per fifth article treaty ninth 
June, eighteen hundred and fifty-five, one thou- 
sand five hundred dollars. 

For sixth of twenty installments for salary for 
the son of Pio-pio-mox-mox, per fifth article treaty 
ninth June, eighteen hundred and fifty-five,-one 
hundred dollars, 


Yakama Nation. 


For first of five installments, of second series, 
for beneficial objects, at the discretion of the Pres- 
ident, per fourth article treaty ninth June, eigh- 
teen hundred and fifty-five, eiglt thousand dollars. 

For sixth of twenty installments for the sup- 
port of two schools, one of which is to be anag- 
ricultural and industrial school; keeping in repair 
school-buildings, and for providing suitable fur- 
niture, books, and stationery, per fifth article 
treaty ninth June, eighteen hundred and fifty-five, 
five hundred dollars. 

For sixth of twenty installments for the em- 
ployment of one superintendent of teaching and 


two teachers, per fifth article treaty ninth June, | 


eighteen hundred and fifty-five, three thousand 
two hundred dollars, 

For sixth of twenty installments for the employ- 
ment of one superintendent of farming and two 
farmers, two millers, two blacksmiths, one tin- 
ner, one gunsmith, one carpenter, and one wagon 
and plow maker, per fifth article treaty ninth 
June, eighteen hundred and fifty-five, nine thou- 
sand four hundred dollars. 

For sixth of twenty installments for keeping 
in repair saw and flouring mills, and for furnish- 
ing the necessary tools and fixtures, per fifth arti- 
cle treaty ninth June, eighteen hundred and fifty- 
five, five hundred dollars. . ; 

For sixth of twenty installments for.keeping in 
repair the hospital, and providing the necessary 
medicines and fixtures therefor, per fifth article 
treaty ninth June, eighteen hundred and fifty-five, 
three hundred dollars. 

For sixth of twenty installments for the pay*of 
a physician, per fifth article treaty ninth June, 
eighteen hundred and fifty-five, one thousand four 
hundred dollars. y 

For sixth of twenty installments for keeping in 
repair the bulidings required for the various em- 
ployés, and for providing the necessary furniture 
therefor, per fifth article treaty ninth June, eigh- 
teen hundred and fifty-five, three hundred dollars. 

For sixth of twenty installments for the salary 
of such person as the said confederated tribes and 
bands of Indians may select to be their head- chief, 
per fifth article treaty ninth June, eighteen hun- 
dred and fifty-five, five hundred dollars. 


Nez Perce Indians. 


For sixth of twenty installments for the support 
of two schools, one of which to be an agricultural 
and industrial school; keeping in.repair school- 
buildings, and for providing suitable furniture, 
books, and stationery, per fifth article treaty elev- 
enth June, eighteen hundred and fifty-five, five 
hundred dollars. 

For sixth of twenty installments for the em- 
ployment of one superintendent of teaching and 
two teachers, per fifth article treaty eleventh June, 
eighteen hundred and fifty-five, three thousand 
two hundred dollars. se 

For sixth of twenty installments for keeping in 
repair blacksmiths’, tinsmiths’, gunsmiths’, car- 


penters’, and wagon and plow makers’ shops, 
and for providing necessary tools therefor, per 
fifth article treaty eleventh June, eighteen hun- 
dred and fifty-five, five hundred dollars. 

For sixth of twenty installments for the em- 
ployment of one superintendent of farming, and 
two farmers, two millers, two blacksmiths, one 
tinner, one gunsmith, one carpenter, and one 
wagon and plow maker, per fifth article treaty 
eleventh June, eighteen hundred and fifty-five, 
nine thousand four hundred dollars, 

For sixth of twenty installments for keeping in 
repair saw and flouring mills, and for furnishing 
the necessary tools and fixtures therefor, per fifth 
article treaty eleventh June, eighteen hundred and 
fifty-five, five hundred dollars. 

For sixth of twenty installments for keeping in 
repair the hospital, and providing the necessary 
medicines and furniture therefor, per fifth article 
treaty eleventh June, eighteen hundred and fifty- 
five, three hundred dollars. 

For sixth of twenty installments for pay of a 
physician, per fifth article treaty eleventh June, 
eighteen hundred and fifty-five, one thousand four 
hundred dollars. 

For first of five installments of second series, 
for beneficial objects, at the discretion of the Pres- 
ident, per fourth article treaty eleventh June, eigh- 
teen hundred and fifty-five, eight thousand dol- 
ars. a 

For sixth of twenty installments for keepingin 
repair the buildings for the various employés, and 
for providing the necessary furniture therefor, per 
fifth article treaty eleventh June, eighteen hun- 
dred and fifty-five, three hundred dollars. 

For sixth of twenty installments for the salary 
of such person as the tribe may select to be their 
head chief, per fifth article treaty eleventh June, 
eighteen hundred and fifty-five, five hundred dol- 
lars. 


Flatheads and other Confederated Tribes. 


For the second of five installments on one hun- 
dred and twenty thousand dollars, being the sec- 
ond series, for beneficial objects, at the discretion 
of the President, per fourth article treaty sixteenth 
July, eighteen hundred and fifty-five, five thou- 
sand dollars. 

For sixth of twenty installments for the sup- 
port ofan agricultural and industrial school, keep- 
ing in repair the buildings, and providing suitable 
furniture, books, and stationery, per fifth article 
treaty sixtcenth July, eighteen hundred and fifty- 
five, three hundred dollars. 

For sixth of twenty installments for- providing 
suitable instructors therefor, per fifth article treaty 
sixteenth July, eighteen hundred and fifty-five, 
one thousand eight hundreg dollars, 

For sixth of twenty installments for keeping in 
repair blacksmiths’, tin and gunsmiths’, carpen- 
ters’, and wagon and plow makers’ shops, and 
providing necessary tools therefor, per fifth ar- 
ticle treaty sixteenth July, eighteen hundred and 
fifty-five, five hundred dollars. 


For sixth of twenty installments for the em- |] 


ployment of two farmers, two millers, one black- 
smith, one tinner, one gunsmith, one carpenter, 
and onewagon and plow maker, per fifth article 
treaty sixteenth July, eighteen hundred and fifty- 
five, seven thousand four hundred dollars. 

For sixth of twenty installments for keeping 
in repair saw and flouring mills, and for furnish- 
ing the necessary tools and fixtures therefor, per 
fifth article treaty sixteenth July, eighteen hun- 
dred and fifty-five, five bundred dollars. A 

For sixth of twenty installments for keeping 
in repair the hospital, and providing the necessary 
medicines and furniture therefor, per fifth article 
treaty sixteenth July, eighteen hundred and fifty- 
five, three hundred dollars. . 

For sixth of twenty installments for pay of a 
physician, per fifth article treaty sixteenth July, 
eighteen hundredand fifty-five, one thousand four 
hundred dollars. ; 

For sixth of twenty installments for keeping 
in repair the buildings required for the various 
employés, and furnishing necessary furniture 
therefor, per fifth article treaty sixteenth July, 
eighteen hundred and fifty-five, three hundred 
dollars. à 

For sixth of twenty installments forthe pay of 
each of the head chiefs of the Flathead, Koote- 


nay, and Upper Pend d’Oreilles tribes, per fifth 
article treaty sixteenth July, eighteen hundred 
and fifty-five, fifteen hundred dollars. 

_ Transportation of annuity goods and provis- 
ions for the Flathead Indians, per fifth article of 
the treaty of July sixteenth, eighteen hundred 
and fifty-five, for the present fiscal year, eleven 
thousand nine hundred and twenty dollars and 
forty-one cents, or so much: thereof as shall be 
necessary. 

Insurance and transportation of annuity goods 
and provisions for the Flathead Indians, per fifth 
article of the treaty of July sixteenth, eighteen 
hundred and fifty-five, for the fiscal year ending 
June thirtieth, eighteen hundred and. sixty-six, 
eleven thousand nine hundred and twenty dollars 
and forty-one cents, or so much thereof as shall 
be necessary. f 


Confederated Tribes and Bands of Indians in Middle 
Oregon. 

For first of five installments, second series; of 
six thousand dollars, for beneficial objects, at the 
discretion of the President, persecond article treaty 
twenty-fifth June, eighteen hundredand fifty-five, 
six. thousand dollars. 

For sixth of fifteen installments for pay and 
subsistence of one farmer, one blacksmith, and one 
wagon and plow maker, per fourth article treaty. 
twenty-fifth June, eighteen hundred.and fifty-five, 
three thousand five hundred dollars, |, 

For sixth of twenty installments for pay and 
subsistence of.one physician, one sawyer, one 
miller, one superintendent of farming operations, 
and one school teacher, per fourth article treaty 
twenty-fifth June, eighteen hundred and fifty-five, 
five thousand six hundred dollars. — f 

For sixth of twenty installments for payment 
of salary to the head chief of said confederated 
bands, per fourth article treaty twenty-fifth June, 
eighteen hundred and fifty-five, five hundred dol- 


lars, 
Molel Indians. 


For sixth of ten installments for keeping in re~ 
pair saw and flouring mills, and for the pay‘of 
necessary employés, the benefits of which to be 
shared alike by all the confederated’ bands, per 
second article treaty twenty-first December, cigli 
teen hundred and fifty-five, one thousand five hun» 
dred dollars. : 2 

For sixth of ten installments for the pay of a 
carpenter and joiner to aid in erecting buildings 
and making furniture for said Indians, and to fur- 
nish tools in said service, per second article treaty 
twenty-first December, eighteen hundred and fifty- 
five, two thousand dollars. 

For pay of teachers to manual-labor school, for 
all necessary materials therefor, and for the sub- 
sistence of the pupils, per second article treaty 
twenty-first December, eighteen hundred and fifty- 
five, three thousand dollars. 


Qui-nai-elt and Quil-leh-ute Indians. 

For last of three installments on twenty-five 
thousand dollars (being the third series) for ben- 
eficial objects, under the direction of the Presi- 
dent, per fourth article treaty first July, cighteen 
hundred and fifty-five, one thousand six hundred 
dollars. 

For sixth of twenty installments for the sup- 
port of an agricultural and industrial school, and 
for pay of suitable instructors, per tenth article 
treaty first July, eighteen hundred and fifty-five, 
two thousand five hundred dollars. 

For sixth of twenty installments for support 
of smith and carpenter shop, and to provide the 
necessary tools therefor, per tenth article treaty 
first July, eighteen hundred and fifty-five, five 
hundred dollars. 

For sixth of twenty installments for the em- 
ployment of a blacksmith, carpenter, and farmer, 
and a physician who shall furnish medicines for 
the sick, per tenth article treaty first July, eigh- 
teen hundred and fifty-five, four. thousand six 
hundred dollars. 

S’Klallams. 

For last of three installments on sixty thousand 
dollars, (being the third series,) under the direction 
of the President, per fifth article treaty twenty 
sixth January, eighteen hundred and fifty-five, 
four thousand dollars. E 

For six[th] of twenty installments for the sup- 
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port of an agricultural and industrial school, and 
for pay for suitable teachers, per eleventh article 
treaty twenty-sixth January, eighteen hundred 
and fifty-five, two thousand five hundred dollars. 

For sixth of twenty installments for the em- 
ploYment of a blacksmith, carpenter, farmer, and 
a physician who shall furnish medicines for the 
sick, per cleventh article treaty twenty-sixth Jan- 
uary, eighteen hundred and fifty-five, four thou- 
sand six hundred dollars. 


Oltowa Indians of Blanchard’s Fork and Roche de 
` Bew. 


For third of four installments, in money, per 
fourth article treaty twenty-fourth June, eighteen 
hundred and sixty-two, eight thousand five hun- 
dred dollars, 

For interest on seventeen thousand dollars, at 
five per centum, per fourth article treaty twenty- 
fourth June, eighteen hundred and sixty-two, 
eight hundred and fifty dollars. 

For this amount, being the first of four install- 
Ments of the principal and interest to June thir- 
tieth, eighteen hundred and sixty-two, payable 
for stocks held by the Government, one thousand 
six hundred and fifty-five dollars and thirty-eight 
cents. 

For, interest on one thousand six hundred and 
fifty-five dollars, from July first, eighteen hundred 
and sixty-two, to Sune thirtieth, eighteen hundred 
and sixty-five, two hundred and ninety-seven 
dollars and ninety-six cents. 

For second of four installments of the principal 
and interest due on stock, two thousand eight 
hundred and forty-nine dollars and eighty-seven 
cents, 

For interest on the balance of the stock, eight 
thousand five hundred and forty-nine dollars and 
sixty-one cents, held in trust from June thirtieth, 
eighteen hundred and sixty-two, to June thirtieth, 
eighteen hundred and sixty-five, one thousand 
five hundred and thirty-eight dollars and ninety- 
three cents. 

For third of four installments of the principal 
sum held in stocks by the Government, to be paid 
as annuity in eighteen hundred and sixty-six, 
two thousand eight hundred and forty-nine dol- 
Jars and eighty-seven cents, 

For interest on five thousand six hundred and 
ninety-nine dollars and seventy-four cents, from 
June thirtieth, eighteen hundred and sixty-five, 
to June thirtieth, eighteen hundred and sixty- 
six, two hundred and forty-one dollarsand ninety- 
cight cents. 


Arupahoes and Cheyenne Indians of the Upper 
Arkansas River. 

For fifth of fifteen installments of annuity of 
thirty thousand dollars, to be expended for their 
bencfit—that is to say, fifteen thousand dollars 
per annum for each tribe, commencing with the 
year in which they shall remove to and settle 
upon their reservations—thirty thousand dollars, 

For third of five installments to provide the said 
Indians with a milf suitable for sawing timber and 
grinding grain, one or more mechanic shops, with 
necessary tools for the same, and dwelling-houses 
for an interpreter, 
be necessary,) farmers, and the mechanics that 
may be employed for their-benefit, five thousand 
dollars, 

For transportation and necessary expenses of 
delivery of annuities, goods, and provisions, five 
thousand dollars. 

For ihsurance, transportation, and necessary 
expenses of the delivery of annuities and provis- 
1ons.to the Chippewas of Lake Superior, five thou- 
sand seven hundred and sixty-two dollars and 
sixty-three cents, 

For insurance, transportation, and necessary 
expenses of the delivery of annuities and provis- 
ions to the Chippewas of the Mississippi, three 
thousand eight hundred and eighty-six dollars 
and seventy-five cenjs. 


Chippewas of Red Lake, and Pembina Tribe of 
Chippewas. 

For annuity to be paid per capita to the Red 
Lake band of Chippewas, during the pleasure of 
the President, per third article treaty second Oc- 
tober, eighteen hundred and sixty-three, and see- 
ond-article supplementary to treaty twelfth April, 


miller, engineer for mill, (if one ` 


eighteen hundred and sixty-four} ten thousand 
dollars. : 

For this amount to the Pembina band of Chip- 
pewas, during the pleasure of the President, five 
thousand dollars. 

For the second of fifteen installments to be 
expended annually for the purpose of supplying 
them with gilling twine, cotton matter, calico, 
linsey, blankets, sheeting, flannels, provisions, 
farming tools, and for such other useful articles, 
and for such other useful purposes as may be 
deemed for their best interests, per third article 
supplementary treaty of twelfth April, eighteen 
hundred and sixty-four, eight thousand dollars. 

For the second of fifteen installments for same 
objects for the Pembina band of Chippewas, four 
thousand dollars. 

For second of fifteen instalments for pay of one 
blacksmith, one physician,who shall furnish med- 
icine for the sick, one miller and one farmer, three 
thousand nine hundred dollars. 

For second of fifteen installments for the pur- 
chase of iron and steel and other articles for black- 
smithing purposes, one thousand five hundred 
dollars. 

For second of fifteen installments, to be ex- 
pended for carpentering and other purposes, one 
thousand dollars. 

For second of fifteen installments, to defray the 
expenses of a board of visitors, to consist of not 
more than three persons, to attend upon the an- 
nuity payments of the said Chippewa Indians, 
whose salary shall not exceed five dollars per 
day, nor more than twenty days, and ten cents 
per mile for traveling expenses, and not to exceed 
three hundred miles, three hundred and ninety 
dollars, 

For insurance and transportation of annuity 
goods and provisions, and material for building 
mill, including machinery, iron and steel for black- 
smiths, for the Chippewas of Red Lake and Pem- 
bina tribe, ten thousand dollars, 

For the first payment per fourth article of the 
treaty of October second, eighteen hundred and 
sixty-three, to be expended in the purchase of 
powder, lead, twine, or such other beneficial pur- 
poses as the chiefs may request, to be equitably 
distributed among the said bands, two thousand 
dollars. 

For the sum of five hundred dollars to be paid 
to each of the seven chiefs of said bands, at the 
first payment, to enable each to build for himself 
a house, per fifth article treaty October second, 
eighteen hundred and sixty-three, three thousand 
five hundred dollars. ; 


Eastern Bands of Shoshonees. 

For second of twenty installments, to be ex- 
pended, under the direction of the President, in 
the purchaseof such articles as he may deem suit- 
able to their wants, either as hunters or herdsmen, 
ten thousand dollars. 


Western Band of Shoshonees. 


For first of twenty installmentsin such articles, 
including cattle for herding or other purposes, as 
the President shall deem suitable for their wants 
and condition, either as hunters or herdsmen, per 
seventh article treaty October first, eighteen hun- 
dred and sixty-three, for the fiscal year ending 
June thirtieth, eighteen hundred and sixty-five, 
five thousand dollars. 

For second of twenty installments for same ob- 
jects, for the fiscal year ending June thirtieth , eigh- 
teen hundred and sixty-six, five thousand dollars, 


Northwestern Bands of Shoshonees. 

For second of twenty installments, to be ex- 
pended, under the direction of the President, in the 
purchase of such articles as he may deem suitable 
to their wants, cither as hunters or herdsmen, five 
thousand dollars. 


Goship Bands of Shoshonecs. 


For second of twenty installments, to be ex- 
pended, under the dircetion of the President, inthe 
purchase of such articles, including cattle for herd- 
ing, or other purposes, as he shail deem suitable 
for their wants and condition, either as huntsmen 
or herdsmen, one thousand dollars. 


Creek Nation. 


For interest on two hundred thousand dollars, 
at five per centum per annum, as permanent an- 


nuity to be paid them in money, o# for such me- 
chanical labor or useful articles as} the Secretary 
of the Interior may from time to ime direct, ten 
thousand dollars. i 

For payment of second of five finstallments, to 
be expended for their benefit irs the purchase of 
stock, horses, sheep, clothing, sind such other ar- 
ticles as the Secretary of the’ Interior, with the 
council of said nation, may direct, forty thousand 
dollars. 3 
Indian Service in Now Mexico. 


For general incidental explenses of the Indian 
service in New Mexico, presents of goods, agri- 


| cultural implements,and other useful articles,and 


toassist them to locate in permanent abodes, and 
sustain themselves by the pursuits of civilized life, 
to be expended under the direction of the Secre- 
tary of the Interior, fifty thousand dollars. 


Indian Service in the District of Country leased from 
the Choctaws fon the Indians ‘lately residing in 
Texas. S 
For the expenses of colonizing; supporting, and 

furnishing agricultural implements and stock, pay 
of necessary employés, purchase ofclothing, med- 
icines, iron and steel,and maintenance of schoolg 
for Indians lately residing in Texas, to be expend- 
ed under the direction of the Secretary of the In- 
terior, ten thousand dollars, 


For the Wichitas and other affiliated Bands. 


For the expenses of colonizing, supporting, 
and furnishing said bands with agricultural imple- 
ments and stock, pay of necessary employés, pur- 
chase of clothing, medicines, iran and steel, and 
maintenance of schools, to be expended under the 
direction of the Secretary of the Interior, twenty 
thousand dollars. i 

MISCELLANEOUS. 

For the general incidental expenses of the In- 
dian service in California, including traveling ex- 
penses of the superintending agents, seven thou- 
sand five hundred dollars, 

For the purchase of cattle for beef and milk, 
together with clothing and food, teams and farm- 
ing tools for Indians in California, fifty-five thou- 
sand dollars. 

For the compensation of five extra clerks, em- 
ployed in the Indian office under the acts of fifth 
August, eighteen hundredand fifty-four, and third 
March, eighteen hundredand fifty-five, and under 
appropriations made from year to year, seven 
thousand dollars: Provided, That the said extra 
clerks shall not be employed after the thirtieth day 
of June, eighteen hundred and sixty-six, unless 
specially provided for by law. 

For compensation of one clerk in the Indian 
office, to enable the Secretary of the Interior to 
carry out the regulations prescribed to give effect 
to the seventh section of the,act of March third, 
eighteen hundred and fifty-five, granting bounty 
lands to Indians, fourteen hundred dollars: Pro- 
vided, That the said clerk shall not be employed 
after the thirtieth day of June, eighteen hundred 
and sixty-six, unless specially provided for by 
law. 

For compensation of two extra clerks in the 
Indian office, employed to carry out’ the treaty 
with the Chickasaws in the adjustment of their 
claims, two thousand eight hundred dollars: Pro- 
vided, That the said extra clerks shall not be em- 
ployed after the thirtieth day of June, eighteen 
hundred and sixty-six, unless specially provided 
for by law. f 

For insurance, transportation, and necessary 
expenses of the delivery of annuities and provis- 
ions to the Indian tribes in Minnesota and Michi- 
gan, twenty thousand three hundred and fifty dol- 
lars and sixty-two cents. 

For insurance, transportation, and necessary 
expenses of the delivery of Pawnee, Ponca, and 
Yancton Sioux annuity goods and provisions, ten 
thousand dollars. 

For expenses of transportation and delivery of 
annuity goods to the Blackfeet Indians, for the 
year, seventeen thousand dollars. 

For expenses attending the vaccination of In- 
dians, two thousand five hundred dollars. 

For the general incidental expenses of the In- 
dian service in Oregon and Washington Terri- 
tory, including insurance and transportation of 
annuity goods and presents, (where no special 
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provision therefor is made by treaties,) and office 
and traveling expenses of the superintendent and 
sub-agents, thirty-five thousand dollars. 

For defraying the expenses of the removal and 
subsistence of Indians in Oregon and Washington 
Territory, (not parties to any treaty,) and for pay 
of necessary employés, fifty thousand dollars. 


Iudian Service in Nevada. 


For the general incidental expenses of the In- 
dian service in Nevada, presents of gocds, agri- 
enltural implements, and other useful articles, and 
to assist them to locate in permanent abodes, and 
sustain themselves by the pursuits ofcivilized life, 
to be expended under the direction of the Secre- 
tary of the Interior, twenty-five thousand dollars. 


Indian Service in Utah Territory. 


For the general incidental expenses of the In- 
dian service in Utah Territory, presents of goods, 
agricultural implements, and other useful articles, 
and to assist them to locate in permanent abodes 
and sustain themselves by the pursuits of civilized 
life, to be expended under the direction of the 
Secretary of the Interior, twenty-five thousand 
dollars. 


Indian Service in Colorado Territory. 


For the general incidental expenses of the In- 
dian service in Colorado Territory, presents of 
goods, agricultural implements, and other useful 
articles, and to assist them to locatein permanent 
abodes, and sustain themselves by the pursuits of 
civilized life, to be expended under the direction 
of the Secretary of the Interior, twenty-five thou- 
sand dollars. 

For payment of interest on fifteen thousand dol- 
lars, abstracted bonds, for the fiscal year ending 
June thirtieth, eighteen hundred and sixty-five, 
ee the Cherokee school fund, nine hundred dol- 
ars. 

For payment of interest on sixty-eight thou- 
sand dollars, abstracted bonds, for the fiscal year 
ending June thirtieth, eighteen hundred and sixty- 
five, of the Cherokee national fund, four thousand 
and eighty dollars. 


Navajo Indians in New Mezico. 

For subsistence for the Navajo Indians, and for 
the purchase of agricultural implements, seeds, 
and other articles necessary for breaking the 
ground on the reservation upon the Pecos river, 
one hundred thousand dollars: Provided, Thatany 
part of said sam may be used to furnish wool or 
other necessary materials to said Indians, to be 
by them manufuetured into clothing and blankets. 

For payment of interest on one million six hun- 
dred and ninety thousand three hundred dollars, 
non-paying stock held by the Secretary of the 
Interior in trust for various Indian tribes, up to 
and including the interest payable July first, eigh- 
teen hundred and sixty-six, four hundred and 
forty-six thousand four hundred and thirty-three 
dollars and fifty cents. 

For subsistence, clothing, and general incidental 
expenses of the Sisseton, Wahpaton, Medawa- 
kanton, and Wabpakoota bands of Sioux or Da- 
kota Indians, at their new homes, one hundred 
thousand dollars. 


Indian Service in Idaho. Territory. 

For the general incidental expenses of the In- 
dian service in Idaho Territory, presents of goods, 
agricultural implements, and other useful articles, 
and to assist them to locate in permanentabodes, 
and sustain themselves by the pursuits of civilized 
life, to be expended under the direction of the 
Secretary of the Interior, twenty thousand dollars. 


Indian Service in the Territory of Arizona. 
For the general incidental expenses of the In- 


dian service in the Territory of Arizona, presents | 


of goods, agricultural implements, and other use- 
fal articles, and to assist them to locate in perma- 
nent abodes, and sustain themselves by the pur- 
suits of civilized life, to be expended under the 
direction of the Secretary of the Interior, twenty 
thousand dollars. 

All that part of the publie domain in the Ter- 
ritory of Arizona, lying west of a direct line from 
Half-Way Bend to Corner Rock on the Colorado 
river, containing about seventy-five thousand 
acres of land, shall be set apart for an Indian res- 


ervation for the Indians of said river and its tribu- 
tarles. 

To supply deficiencies in the Indian service in 
Arizona Territory, twelve thousand nine hundred 
dollars for the present fiscal year. 


Indian Service in Mentana Territory. 


_For the general incidental expenses of the In- 
dian service in Montana Territory, presents of 
goods, agricultural implements, and other useful 
articles, and to assist them to locate in permanent 
abodes, and sustain themselves by the pursuits 
of civilized life, to be expended under the direc- 
tion of the Secretary of the Interior, twenty thou- 
sand dollars. 

To enable the Secretary of the Interior to ne- 
gotiate a treaty with the Blackfoot and other tribes” 
of indians to relinquish so much of their reserva- | 
tion as lies south of the Missouri river, fifteen 
thousand dollars. : 

California. 

For pay of one physician, one blacksmith, one 
agsistant blacksmith, one farmer, one carpenter, 
upon each of the*four reservations of California, 
at the rate of fifty dollars per month, twelve thou- 
sand dollars. 


Indian Service in Dakota Territory. 


For the general incidental expenses of the In- 
dian service in Dakota Territory, presents of 
goods, agricultural implements, and other useful 
articles, and to assist them to locate in permanent 
abodes and sustain themselves by the pursuits of 
civilized life, to be expended under the direction 
of the Secretary of the Interior, twenty thousand 
dollars. 

To enable the agent of the Yankton Sioux to 
restore to the friendly members of said tribe the 
goods and property and provisions taken from 
them by the troops of the United States, ten thou- 
sand dollars. 

To enable the superintendent of Indian affairs 
of Dakota Territory, under the direction of the 
President, to negotiate a treaty of peace and amity 
with the hostile Sioux, and other hostile tribes 
allicd with them, twenty thousand dollars. 

For the transportation and necessary expenses 
of delivery of provisions to the Indians within the 
Utah superintendency, twenty-two thousand five 
hundred dollars, 

For salary of a special agent to take charge of 
Winnebago and Pottawatomie Indians now in the 
State of Wisconsin, one thousand five hundred 
dollars. 


Tabeguache Band of Utah Indians. 


For the first of ten installments for the purchase 
of goods, under the direction of the Secretary of 
the Interior, per eighth article treaty of October 
seventh, eighteen hundred and sixty-three, and 
Senate amendment of March twenty-fifth, eigh- 
teen hundred and sixty-four, ten thousand dollars. 

For the same for the year, ending thirtieth of 
June, eighteen hundred and sixty-five, ten thou- 
sand dollars. 

For the first of ten installments for the purchase 
of provisions, under the direction of the Secretary 
of the Interior, ten thousand dollars. f 

For the same for the year ending thirtieth of 
June, eighteen hundred and sixty-five, ten thou- 
sand dollars. : ; 

For the purchase of five American stallions, per 
ninth article treaty seventh October, eighteen hun- 
dred and sixty-three, and Senate amendment of 
twenty-fifth March, eighteen hundred and sixty- 
four, two thousand dollars. , 

For the first of five installments, to be applied 
for the purposes of agriculture, and for the pur- 
chase of farming utensils and stock animals, ten 
thousand dollars. f _ 

For the same for the year ending thirtieth of 
June, eighteen hundred and sixty-five, ten thou- 
sand dollars. ° : 

For insurance, transportation, and general in- 
cidental expenses of the delivery of goods, pro- 
visions, and stock, five thousand dollars. 


Winnebago and Poltawatomic Indians of Wisconsin. | 


To enable the Secretary of the Interior to take | 


charge of certain stray bands of Wianebago and 


Pottawatomie Indians in the State of Wisconsin, | 


ten thousand dollars. 


Chippewas of the Mississippi and Pillagers and Lake 
Winnebagoshish Bands of Chippewa Indians in 
Minnesota. 

For this amount to be applied in payment to~ 
ward the settlement of claims fer ne 
committed by said Indians in eighteen hundred: 
and sixty-two, per third article of the treaty May. 
seven, eighteen hundred. and sixty-four, for the 
present fiscal year, twenty thousand dollars. 

For thisamount to he paid to the chiefs of the 

Mississippi bands of Chippewas upon the ratifi- 
cation of this treaty, per third article treaty May. 
seven, cighteen hundred and sixty-four, for the. 
present fiscal year, ten thousand dollars. 
_ For this amount to be. paid to the Chief Hole- 
in-the-Day for depredations committed in burning 
his house and furniture in eighteen hundred and 
sixty-two, per third article treaty May seven, 
eighteen hundred and sixty-four, for the present 
fiscal year, five thousand dollars. 

Forclearing, stumping, grubbing, breaking, and. 
planting on the reservation hereby. set apart for 
the Chippewas of Mississippi, in lots of not less 
thai ten acres each, for the five bands of Indians, 
per fourth article of treaty May seven, eighteen 
hundred and sixty-four, for the present fiscal year, 
seven thousand five hundred dollars. 

For thisamount ta be expended in building for 
each of the chiefs of the five bands of the Chip- 
pewas of Mississippi, provided for in the fourth 
article of the treaty of May seven, eighteen hun- 
dred and sixty-four, one house each, under the 
direction of the Secretary of the Interior, for the 
fiscal year ending June thirty, eighteen hundred 
and sixty-six, five thousand dollars. 

For first of ten installments to furnish said In- 
dians with ten yoke of good work oxen, twenty 
log chains, two hundred grubbing hoes, ten plows, 
two grindstones, one hundred axes, handled, 
twenty spades, and other farming implements,. 
per fifth article treaty May seven, eighteen hun- 
dred and sixty-four, for the present fiseal year, 
one thousand five hundred dollars. : 

For the same object for the fiscal year ending 
June thirty, eighteen hundred and sixty-six, one 
thousand five hundred dollars. 

For the employment of two carpenters, one 
thousand eight hundred dollars, and two black- 
smiths, one thousand eight hundred dollars; four 
farm laborers, two thousand four hundred dol. 
lars; one physician, one thousand two hundred 
dollars; and medicine for sick, five hundred dol- 
lars, per fifth article treaty May seven, eighteen 
hundred and sixty-four, for the present fiscal 
year, seven thousand seven hundred dollars. 

For the same object for the fiscal year end- 
ing June thirty, eighteen hundred and sixty-six, 
seven thousand seven hundred dollars. 

For this amount to be applied toward the sup- 
port of a saw mill to be built for the common use 
of the Chippewas of Mississippi, and the Red 
Lake and Pembina bands of Chippewas, so long 
as the President may deem it necessary, per sixth 
article treaty May seven, eighteen hundred and 
sixty-four, for the present fiscal year, one thou- 
sand dollars. 

For same object for the fiscal year ending June 
thirty, eighteen hundred and sixty-six, one thou- 
sand dollars. : 

For this amount to be expended in building a, 
road, bridges, &c., to their new agency, per sixth 
article treaty May seven, eighteen hundred and 
sixty-four, for the present fiseal year, seven thou- 
sand five hundred dollars. 

For new agency buildings to be located by the 
Secretary of the Interior for the common use of 
the Chippewas of Mississippi, Red Lake, and 
Pembina, and Pillagers, and Lake Winnebago- 
shish bands of Chippewa Indians, per sixth article 
treaty May seven, eighteen, hundred and sixty- 
four, for the fiscal. year ending June thirty, eigh- 
teen hundred and sixty-six, twenty-five thousand 
dollars, or so much thereof as shall be necessary. 

For pay of services and traveling expenses of 
a board of visitors, to consistof not more than five 


| persons, to attend the annuity payments to the 
i 


Indians, and so forth, and to inspect the fields, 
buildings, mills, and other improvements as stip- 
ulated in the seventh article treaty May seven, 
eighteen hundred and sixty-four, not exceeding 
any one year more than twenty days’ service, at 
five dollars per day, or more than three hundred 
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miles travel, at ten cents per mile, for the fiscal 
year ending June thirty, eighteen hundred and 
sixty-six, six hundred and fifty dollars. 

For expenses of the removal of Chippewas, of 
Mississippi, to their new homes, per twelfth arti- 
cle treaty May seven, eighteen hundred and sixty- 
four, at a rate not exceeding ten dollars each per- 
son, forthe fiscal yearending June thirty, eighteen 
hundred and sixty-six, eleven thousand dollars, 
or so much thereof as shall be necessary. 

For the expenses of subsistence of eleven 
hundred Chippewas, of the Mississippi, for six 
months at their new homes, at a rate not exceed- 
ing thirty-eight cents per day for each person, 
per twelth article treaty May seven, eighteen 
hyndred and sixty-four, for the fiscal year end- 
ing June thirty, eighteen hundred and sixty-six, 
seventy-five thousand two hundred and forty dol- 
lars, or so much thereof as shall be necessary. 

For transportation of subsistence for Indians, 
for six months, to their new homes, per twelfth 
article treaty May seven, eighteen hundred and 
sixty-four,at a rate not exceeding seven cents per 
pound, for the fiscal year ending June thirty, 
eighteen hundred and sixty-six, thirty thousand 
four hundred and ninety-two dollars, or so much 
thereof as shall be necessary. 

_ For the payment of female teachers employed 
on the reservation to instruct Indian girls in do- 
mestic economy, per thirteenth article treaty May 
seven, eighteen hundred and sixty-four, for the 
fiscal year ending June thirty, eighteen hundred 
and sixty-six, one thousand dollars. 

Sec. 2, And be it further enacted, That, to pro- 
vide for the usual distribution of medals among 
the chiefs of the Indian tribes, the sum of five 
thousand dollars be, and the same is hereby, ap- 
propriated, out of any money in the Treasury not 
otherwise appropriated. 

Sec. 3. And be it further enacted, That the Sec- 
retary of the Treasury is authorized to pay in coin 
such of the annuities as by the terms of any treaty 
of the United States with any Indian tribe are re- 
quired to be paid in coin. : 

Sec. 4. Andbe it further enacted, That each of 
the chiefs, warriors, and heads of families of the 
Stockbridge Munsee tribes of Indians residing in 
the county of Shawana and State of Wisconsin, 
may, under the direction of the Secretary of the 
Interior, enter a homestead and become entitled 
to all the Lenefits of an act entitled ‘An act to 
secure homesteads to actual settlers on the public 
domain,” approved May twenty, eighteen hun- 
dred and sixty-two, free from any fee or charge 
whatever, and any part of the lands being a part 
of their present reservation, which may be aban- 
doned under the foregoing provisions, may be 
sold under the direction of the Secretary of the 
Interior, and the proceeds applied for the benefit 
of such Indians as may settle on said homesteads, 
to aid them in improving the same. The said 
homestead thus secured shall not be subject to any 
tax, levy, or sale whatever, nor shall the same be 
sold, conveyed, mortgaged, or inany manner in- 
cumbered except upon the decree of the district 
courtofthe United States,as hereinafter provided, 
Whenever any of said chiefs, warriors, or heads 
of families of said tribes, having filed with the 
clerk of the district court of the United States 
a declaration of bis intention to become a citizen 
of the United States, and to dissolve all relations 
with any Indian tribe, two years previous thereto, 
shall appear in said court, and prove to the sat- 
- isfaction thereof, by the testimony of two citizens 
of the United States, that for five years last past 
he has adopted the habits of civilized life, that he 
has maintained himself and family by his own 
industry, that he reads and speaks the English 
language, that he is well disposed to become a 
peaceable and orderly citizen;and that he has sufii- 
cient capacity Lo manage his own affairs; the court 
may enter a decree admitting him to all the rights 
ofa citizen of the United States, and thenceforth 
he shall be no longer held or treated as a member 
of any Indian tribe, but shall be entitled to all the 
rights and privileges, and be subject to all the 
duties and liabilities to taxation of other citizens 
of the United States. But nothing herein con- 
tained shall be construed to deprive them of an- 
nuities to which they are or may be entitled. 

Sec. 5. dnd be it further enacted, That the Sec- 
retary of the Interior be, and he is hereby, au- 


thorized to expend such part of the amount herein 
appropriated to carry inte effect any treaty stipu- 


lation with any tribe or tribes of Indians, all or | 


any portion of whom shall be ina state of actual 


hostility to the Government of the United States, || 


including the Creeks, Choctaws, Chickasaws, 
Seminoles, Wichitas, and other affiliated tribes, 
as well asthe Cherokees, as may be found neces- 
sary to support such individual members of said 
tribes as have been driven from their homes or 
reduced to want on account of their friendship to 
the United States, and enable them to subsist until 
they can support themselves in their own country: 
Provided, That an account shall be kept of the 
sums so paid for the benefit of the said members 
of said tribes, which account shall be rendered to 
Congress, at the commencement of the next ses- 
sion thereof, and all the purchases of articles for 
the purposes above set forth, shall be made of the 
lowest responsible bidder after sufficient public 
notice by advertisement in appropriate newspa- 
pers: Provided, also, That the said Secretary shall 
not be required to accept any bid which is in his 
judgment unreasonable in its character: Provided 
further, That no part of said afnuities shall be 
expended for Indians outside of the Indian Ter- 
ritory south of Kansas, except in providing for 
such individual Indians or families as are sick and 
unable to remove to that Territory, or such as may 
be driven out of that Territory by armed rebels, 
after the passage of this act. 

Sec.6. And beti further enacted, Thatthe Secre- 
tary of the Treasury be, and he is hereby, author- 
ized and directed, in licu of the bonds for the sum 
of two hundred and fifty thousand dollars, ap- 
propriated for the use of the Choctaw Indians, by 
an act entitled “An act making appropriations 
for the currentand contingent expenses of the In- 
dian department, and for fulfilling treaty stipula- 
tions with the various Indian tribes, for the year 
ending June thirty, eighteen hundred and sixty- 
two,” approved March second, eighteen hundred 
and sixty-one, to pay to the Secretary of the Inte- 
tior two hundred and fifty thousand dollars for the 
relief and support of individual members of Cher- 
okee, Creek, Choctaw, Chickasaw, Seminole, 
Wichita, and other affiliated tribes of Indians, 
who have been driven from their homes and re- 
duced to want on account of their friendship to 
the Government, as contemplated by the provis- 
ions of an act entitled ‘An act making appropri- 
ations for the current and contingent expenses of 
the Indian department, and for fulfilling treaty 
stipulations with the various Indian tribes for the 
year ending June thirtieth, eighteen hundred and 
sixty-three,’’ approved July fifth, eighteen hun- 
dred and sixty-two. 

Sec. 7. And be it further enacted, That the Sec- 
retary of War be,and he is hereby, authorized 
to furnish the so-called refugee Indians in the In- 
dian Territory such temporary relief as may be 
absolutely necessary, including clothing and pro- 
visions during the residue of the fiscal year end- 
ing the thirtieth of June, eighteen hundred ‘and 
sixty-five, to be furnished out of any money ap- 
propriated for the commissary and quartermas- 
ter’s department: Provided, Thata detailed report 
shall be made to Congress, at its next session, of 
all expenditures made for their relief. 

Sec. 8. And be it further enacted, That any per- 
son who may drive or remove, except as herein- 
after provided, any cattle, horses, or other stock 
from the Indian Territory for the purposes of 


trade or commerce, shall be guilty of a felony, | 


and on conviction be punished by fine not ex- 
ceeding five thousand dollars, or by imprison- 
ment not exceeding three years, or by both such 
fine and imprisonment. 

Sec. 9. And beit further enacted, That the agent 
of each tribe of Indians, lawfully residing in the 
said Indian Territory, be, and he is hereby, au- 
thorized to sell for the benefit of said Indians any 
cattle, horses, or other Jive stock belonging to said 
Indians, and not required for their use and sub- 
sistence, under such regulations as shall be estab- 
lished by the Secretary of the Interior: Provided, 
That nothing in this and the preceding section 
shall interfere with the execution of any order 
lawfully issued by the Secretary of War, ton- 
nected with the movement or subsistence of the 
troops of the United States. 

Avrroven, March 3, 1865. 


PUBLIC RESOLUTIONS. 


No. 1.—Joint Resolution authorizing the Secre- 
tary of the Navy to expend a Portion of the 
Contingent Fund for enlarging the Navy De- 
partment Building. 


Beit resolved by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Navy be, 
and. he hereby is, authorized to expend so much 
of the contingent fund heretofore appropriated as 
may be necessary for the enlargement of the Navy 
Department building to meet the wants of the 
Department. 

Apprdvep, December 15, 1864. 


No. 3.—A Resolution tendering the Thanks of 
Congress to Captain John A. Winslow, U. S. 
Navy, and to the Officers and Men under his 
Command on Board the U.S. Steamer Kear- 
sarge, in her Conflict with the Piratical Craft 
the “‘Alabama;”’ in Compliance with the Presi- 
dent’s Recommendation to Congress of the fifth 
of December, eighteen hundred and sixty-four. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the thanks of Congress are due, 
and are hereby tendered, to Captain John A. 
Winslow, of the United States Navy, and to the 
officers, petty officers, seamen, and marines ofthe 
United States steamer “ Kearsarge,”’ for the skill 
and gallantry exhibited by him and the officers 
and men under his command, in the brilliant ac- 
tion on the nineteenth of June, eighteen hundred 
and sixty-four, between that ship and the pirati- 
cal craft “‘Alabama’’—a vessel superior to his 
ownin tonnage, in guns, and in the number of her 
crew. 

Approven, December 20, 1864. 


No. 4.—A Resolution tendering the Thanks of 
Congress to Lieutenant William B. Cushing, » 
of the United States Navy, and to the Officers 
and Men who assisted him in his gallant and 
perilous Achievement in destroying the rebel 
Steamer “Albemarle,” in Compliance with the 
President’s Recommendation to Congress of 
the fifth of December, eighteen hundred [and] 
sixty-four. ; 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the thanks of Congress are due, 
and are hereby tendered, to Lieutenant William 
B. Cushing, of the United States Navy, and to 
the officers and men under his command, for the 
skill and gallantry exhibited by them in the de- 
struction of the rebel iron-clad steamer ‘‘Albe~ 
marie,” at Plymouth, North Carolina, on the 
night of the twenty-seventh of October, eighteen 
hundred and sixty-four. 

Aprproven, December 20, 1864. 


No. 5.—Joint Resolution tendering the Thanks 
of the People and of Congress to Major Gen- 
eral William T. Sherman, and the Officers and 
Soldiers of his Command, for their gallant Con- 
duct in their late brilliant Movement through 
Georgia. 

Be it resolved by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the thanks of the people and of 
the Congress of the United States are due, and 
are hereby tendered to Major General William 
T. Sherman, and through him to the officers and 
men under his command, for their gallantry and 
good conduct in their late campaign from Chatta- 
nooga to Atlanta, and the triumphial march thence 
through Georgia to Savannah, terminating inthe 
capture and occupation of that city; and that the 
President cause a copy of this joint resolution to 
be engrossed and forwarded to Major General 
Sherman. 

APPROVED, January 10, 1865. 


No. 6.—Joint Resolution providing for the Ter- 
mination of the Reciprocity Treaty of fifth 
June, eighteen baddiedand fifty-four, between 
the United States and Great Britain. 

Whereas it is provided in the Reciprocity 

Treaty concluded at Washington, the fifth of 


1865.] 
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June, eighteen bundred and fifty-four, between 
the United States, of the one part, and the United 
Kingdom of Great Britain and Ireland, of the 
other part, that this treaty ‘< shall remain in force 
for ten years from the dateat which it may come 
into operation, and further until the expiration of 
twelve months after either of the high contracting 
parties shall give notice to the other of its wish 
to terminate the same;”’ and whereas it appears, 
by a proclamation of the President of the United 
States, bearing date sixteenth March, eighteen 
hundred and fifty-five, that the treaty came into 
operation on that day; and whereas, further, it 
is no longer for theinterests of the United States 
to continue the same in force: Therefore, 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That notice be given of the termination 
of the Reciprocity Treaty, according to the pro- 
vision therein contained for the termination of the 
same; and the President of the United States is 
hereby charged with the communication of such 
notice to the Government of the United Kingdom 
of Great Britain and lreland, 

Apprroven, January 18, 1865. 


No. 7.—A Resolution to Present the Thanks of 
Congress to Brevet Major General Alfred H. 
Terry, and the Officers and Men under his 
Command. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the thanks of Congress are hereby 
presented to Brevet Major General Alfred H. 
Terry, and to the officers and men under his com- 
manu, for the unsurpassed gallantry and skill ex- 
hibited by them in the attack upon Fort Fisher, 
and the brilliant and decisive victory by which 
that important work has been captured from the 
rebel forces and placed in the possession and un- 
der the authority of the United States; and for 
their long and faithful services and unwavering 
devotion to the cause of the country, in the midst 
of the greatest difficulties and dangers. 

Sec. 2. And be it further resolved, That the Pres- 
ident of the United States be, and he hereby is, 
requested to communicate this resolution to Gen- 
eral Terry, and through him to the officers and 
soldiers under his command. 

Approve, January 24, 1865. 


No. 8.--A Resolution tendering the Thanks of 
Congress to Rear Admiral David D. Porter, 
and to the Officers, Petty Officers, Seamen, and 
Marines under his Command, for their Gal- 
lantry and Good Conduct in the recent Capture 
of Fort Fisher. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, Thatthe thanks of Congress are hereby 
presented to Rear Admiral David D. Porter, and 
to the officers, petty officers, seamen, and marines 
under his command, for the unsurpassed gal- 
lantry and skill exhibited by them in the attacks 
upon Fort Fisher, and the brilliant and decisive 
victory by which that important work has been 
captured from-the rebel forces and placed in the 
possession and under the authority of the United 
States; and for their long and faithful services and 
unwavering devotion to the cause of the country 
in the midst of the greatest difficulties and dangers. 

Sec. 2. And be it further resolved, That the Pres- 
ident of the United States be requested to com- 
municate this resolution to Admiral Porter, and 
through him to the officers, seamen, and marines | 
under his command. ' 

Approven, January 24, 1865. 


No. 9.—Joint Resolution authorizing the Sec- | 
retary of the Treasury to give the necessary | 
Notice stipulated pending the Intention of the 
United S:ates to purchase the Building known 
as Merchants’ Exchange, New York City, now 
used for Custom-Flouse Purposes. | 


Be it resolved by the Senate and House of Repre- 
sentatives of the United States of Americain Congress | 
assembled, Thatthe Secretary of the Treasury be, 
and he is hereby, authorized to give notice to the 


} 


owners of the building in New York city known 


as the Merchants’ Exchange, and occupied as a 
custom-house, of the intention of the United 
States to purchase the same, for the sum of one 
million dollars, in accordance with the terms stip- 
ulated in the existing lease of the property to the 
Government. 

Approven, January 25, 1865. 


No. 10.—Joint Resolution reserving Mineral 
Lands from the Operation of all Acts, passed 
at the First Session of the Thirty-Eighth Con- 
gress, granting Lands, or extending the Time 
of former Grants. 


Be it resolved by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That no act passed at the first session 
of the Thirty-Eighth Congress, granting lands to 
States or corporations, to aid in th construction 
of roads or for other purposes, or to extend the 
time of grants heretofore made, shall be so con- 
strued as to embrace mineral lands, which in all 
cases shall be, and are, reserved exclusively to 
the United States, unless otherwise specially pro- 
vided in the act or acts making the grant. 

Approved, January 30, 1865, 


No. 11.—A Resolution submitting to the Legis- 
latures of the several States a Proposition to 
amend the Constitution of the United States. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, (two thirds of both Houses concurring, ) 
That the following article be proposed to the 
Legislatures of the several States as an amend- 
ment to the Constitution of the United States, 
which, when ratified by three fourths of said 
Legislatures, shall be valid, to all intents and pur- 
poses, as a part of the said Constitution, namely: 


Articite XII. 


Secrion 1. Neither slavery nor involuntary ser- 
vitude, exceptasa punishment for crime whereof 
the party shall have been duly convicted, shall 
exist within the United States, or any place sub- 
ject to their jurisdiction. 

Section 2. Congress shall have power to en- 
force this article by appropriate legislation, 

Aprroven, February 1, 1865. 


No. 12.—Joint Resolution declaring certain States 
not entitled to Representation in the Electoral 
College. 


Whereas the inhabitants and local authorities 
of the States of Virginia, North Carolina, South 
Carolina, Georgia, Florida, Alabama, Missis- 
sippi, Louisiana, Texas, Arkansas, and Ten- 
nessee rebelled against the Government of the 
United States, and were in such condition on the 
eighth day of November, eighteen hundred and 
sixty-four, that no valid election for electors of 
Presidentand Vice President of the United States, 
according to the Constitution and laws thereof, 
was held therein on said day: Therefore, 

Be it resolved by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the States mentioned in the pre- 
amble to this joint resolution are_not entitled to 
representation in the Electoral College for the 
choice of President and Vice President of the 
United States, for the term of office commencing 
on the fourth day of March, eighteen hundred 
and sixty-five; and no electoral votes shall be re- 
ceived or counted from said States concerning the 


term of office. . 
Approved, February 8, 1865. 


choice of President and Vice President for said | 


No. 13.—Joint Resolution to terminate the Treaty | 
of eighteen hundred and seventeen, regulating 
the Naval Force on the Lakes. 


Whereas the United States, of the one part, and 
the United Kingdom of Great Britain and Ireland, 
of the other part, by a treaty bearing date April, | 
eighteen hundred and seventeen, have regulated | 
the naval force upon the lakes, and it was further 
provided that ‘* if either party should hereafter be | 
desirous of annulling this stipulation and should 
give notice to that effect tothe other party, it shall 
cease to be binding after the expiration of six 


months from the date of such notice;” and where- 
as the peace of our frontier is now endangered 
by hostile expeditions against the commerce of 
the lakes, and by other acts of lawless persons, 
which the naval force of the two countries, al- 
lowed: by the existing treaty, may be insufficient 
to prevent; and whereas, further, the President of 
the United States has proceeded to give the notice 
required for the termination of the treaty by-a 
communication which took effect on the twenty- 
third November, eighteen hundred and sixty- 
four: Therefore, 

Be it resolved by the Senate and House of Repre- 
sentatives of the United States of America in. Congress 
assembled, That the notice given by the President 
of the United States to the Government of Great 
Britain and Ireland to terminate the treaty of eigh- 
teen hundred and seventeen, regulating the naval 
force upon the lakes, is hereby adopted and rati- 
fied as if the same had been authorized by Con- 
gress. 

Approvep, February 9, 1865. 


No. 14.—Joint Resolution tendering the Thanks 
of Congress to Major General Philip H. Sheri- 
dan and the Officers and Men under his Com- 
mand. 


Be it resolved by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the thanks of Congress are hereby 
tendered to Major General Philip H. Sheridan 
and to the officers and men under his command, 
fur the gallantry, military skill, and courage dis- 
played in the brilliant series of victories achieved 
by them in the valley of the Shenandoah, and es- 
pecially for their services at Cedar Run, on the 
nineteenth day of October, eighteen hundred and 
sixty-four, which retrieved the fortunes of the 
day, and thus averted a great disaster. 

Sec. 2. And beit further resolved, That the Pres- 
ident of the United States be, and hereby is, re- 

uested to communicate this resolution to Major 
General Sheridan, and through him to the officers 
and soldiers under his command, ` 

Approven, February 9, 1865. 


eeen 


No. 15.—A Resolution providing forthe Compi- 
lation of a Congressional Directory ateach Ses- 
sion. 


Resolved by the Senate and House of Represent- 
atives of the Uniled States of America in Congress 
assembled, That the Congressional Directory be 
compiled under the direction of the Joint Commit- 
tee on Public Printing, and published by the Sa- 
perintendent of Public Printing—the first edition 
for each session to be ready for distribution with- 
in one week after the commencement thereof. 

Approven, February 14, 1865. 


No. 16.—A Resolution appointing General Rich- 
ard Delafield to be a Regent of the Smithsonian | 
Institution. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That Richard Delafield, resident of 
Washington city, be, and he hereby is, appointed 
a regent of the Smithsonian Institution, in the 
place of Joseph G. Totten, deceased. 

Approve, February 14, 1865. 


No. 17.—A Resolution toextend the Time for the 
Reversion to the United States of the Lands 
granted by Congress to aid in the Construc- 
tion ofa Railroad from Pere Marquette to Flint, 
and for the Completion of said Road. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the time specified in the fourth 
section of the act of Congress approved June 
three, eighteen hundred and fifty-six, entitled 
« An act making a grant of alternate sections of 
the public lands to the State of Michigan to aid 
in the construction of certain railroads in said 
State, and for other purposes,” for the reversion 
to the United States of the lands granted by said 
act to aid in the construction of a railroad from 
Pere Marquette to Flint, and for the completion 
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of said road, be, and the same is hereby, extended 
for the:term of five years. 
Approvep, February 17, 1865. 


No. 18.—Joint. Resolution to enable the Secre- 
tary of the Treasury to obtain the Title to cer- 


tain Property in Carson City and State of Ne- || 


vada, for the Purposes of a Branch Mint located 

in said. Place. 

Whereas the Secretary of the Treasury of the 
United States,in order to carry into effect an-act 
entitled “ An act to establish a branch mintof the 


three, has purchased of Moses Joband Margaret, 


his wife, and James L. Riddle, the preémptors || 


and occupants thereof, certain city or town lots 


in said Carson City, together with all the valu- | 
able improvements thereon; and whereas: it is f 
highly important for the interest of the Govern- |} 


ment to obtain; at an early day, the use and pos- 
session of said property, to establish and open 
said branch mint: Therefore, 

Resolved by the Senate and House of Represent- 


atives of the United States of America in Congress |} 


assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized to receive and accept 
from said Moses Job and Margaret, his wife, and 
James L. Riddle,such relinquishments and con- 
veyances of their right and claim to said lots and 
property as he, the said Secretary, shall deem 
sufficient for the extinguishment of any claim, 
right, or title which the said Moses Job and Mar- 
garet, his wife,and James L. Riddle may or can 
have thereto; and said lots and property shall 
thereafter be reserved from public sale, preémp- 
tion, or homestead settlement, and shall remain 
the property of the United States, 
Aprroven, February 23, 1865. 


No. 19.—Joint Resolution to facilitate the Ad- 
justment of certain Accounts of the American 
Colonization Society for the Support of Recap- 
tured Africans in Liberia. 


Be it resolved by the Senate and House of Repre- 
sentatives af the United States of Americain Congress 
assembled, Vhat the Secretary of the Interior be, 
and is hereby, authorized and directed to adjust 
and settle the accounts of the American Coloni- 
zation Society for the support of recaptured AF 
ricang in Liberia, under contracts made for that 
purpose under the authority of the act of Con- 
gress approved June sixteenth, eighteen hundred 
and sixty, on the principles of equity. 

Arrnroven, February 23, 1865. 


No, 20.—Joint Resolution directing the Secretary 
of the Treasury to issue American Registers 
to British Schooners “Minnie Williams” and 
“E. M. Baxter.” : 

Be it resolved by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That the Secretary of the Treasury is 
hereby authorized and directed to issue American 
registers to the British-built schooners * Minnie 
Williams’? and “EB, M. Baxter,” said vessels 
being now owned by a citizen of Buffalo, New 
York. 

Approven, February 25, 1865. 


No. 23.—Joint Resolution in Relation to the Dis- 
tribution of Books and Documents. 


Be it resolved by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the undistributed portions of the 
books and documents heretofore printed or pur- 
chased for its use by order of either House of 
Congress, previous to the Thirty-Seventh Con- 
gress, and now deposited in the Interior Depart- 
ment and elsewhere, be distributed to members 
of the present Congress, under the direction of 
the Joint Committee on Printing; and said com- 
mittee is hereby directed to divide the books in 
question into parcels equal in number to the whole 
number of Senators, Representatives, and Dele- 
gates from Territories, and as nearly equal in 
value and importanceas possible,and to distribute 
them to the Senators, Representatives, and Dele- 


gates, by such method as may be found most 


+ feasible and proper. 


Approven, February 28, 1865. 


No, 24.—Joint Resolution to provide for the Pub- 
lication of a full Army Register. 

Be it resolved by the Senate and House of Repre- 

sentatives of the United States of Americain Congress 


| assembled, That the Secretary of War be, and beis 
| hereby, authorized. and required to cause to be 
| printed and published a full roster or roll of all 
| general, field, line, and staff Smoor of vente 
; : : 3 J who have been in the Army of the United States at 
United States in the Territory of Nevada,” ap- |] W202 é race 5 
x sala a | any time since the beginning of the present re- 
proved March third, eighteen hundred and sixty- | ballin yidelad ing allanfoletl organizations which 


have been recognized or accepted and paid by the 
United States, showing whether they are yet in 
the serviee, or have been: discharged therefrom, 
and giving casualties and other explanations 
proper for such Register. And, to defray in whole 
orin part the expenses of this publication, an 
edition of twenty-five thousand copies: of such 


| enlarged Register shall be published and may be 
| sold to officers, soldiers, or citizens, at a price 


which shall not more than cover the actual cost 

of paper, printing, and binding, and shall not in 

any case exceed one-dollar per volume. 
Arpnoven, March 2, 1865. 


No. 25.—Joint Resolution authorizing'a Contract 
with William H. Powell for a Picture for the 
Capitol. 

Be it resolved by the Senate and House of Repre- 
sentatives of the United States of America in Congress 

assembled, That the Joint Committee on the Li- 


brary be, and they are hereby, directed to emer | 
into a contract with William H. Powell, of the |! 


State of Ohio, to paint a picture for the United 
States, to be placed atthe head of one of the grand 
staircases in the Capitol, illustrative of some naval 
victory; the particular subject of the painting to 
be agreed on by the committee and the artist: 
Provided, That the entire expense of suid picture 
shall not exceed twenty-five thousand dollars, and 
two thousand dollars shall be paid to said William 
El. Powell, in advance, to enable him to prepare 
for the work, the remainder of said installments 
at intervals of not less than one year, the last in- 
stallment to be retained until the picture is com- 
pleted and put up. 
Approvep March 2, 1865. 


No. 27.—A Resolution to encourage the Employ- 
ment of disabled and discharged Soldiers. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, ‘That persons honorably discharged 
from the military or naval service by reason of 
disability resulting from wounds or sickness in- 
curred in the line of duty, should be preferred for 
appointments to civil offices, provided they shall 
be found to possess the business capacity neces- 
sary for the proper discharge of the duties of such 
offices. 

Sec. 2. And be it further resolved, That, in grate- 
ful recognition of the services, sacrifices; and suf- 
ferings of persons honorably discharged from the 
military and naval service of the country, by rea- 
son of wounds, disease, orthe expiration of terms 
of enlistment, it is respectfully recommended to 
bankers, merchants, manufacturers, mechanics, 
farmers, and persons engaged in industrial pur- 
suits, to give them the preference for appointments 
to remunerative situation[s] and employments, 

Approvep, March 3, 1865. 


No. 28.—Joint Resolution of Thanks to Major 
General George H. Thomas and the Army 
ander his Command. 


Be it resolved by the Senate and House of Repre- 
sentatives of the United States of America in Con- 
gress assembled, That the thanks of Congress are 
due, and are hereby tendered, to Major General 
George H. Thomas and the officers and soldiers 
under his command for their skill and dauntless 
courage, by which the rebel army under General 
Hood was signaily defeated and driven from the 
State of Tennessee. 

Approvep, March 3, 1865. 


No. 29.—A Resolution to encourage Enlistments 
and to promote the Efficiency of the Military 
Forces of the United States. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, Fhat, for the purpose of encouraging 
enlistments and promoting. the efficiency of the’ 
military and naval forces of the United States, it 
is hereby enacted that the wife and children, if 
any he have, of any person that has been, or may 
be, mustered into the military or naval service of 
the United States, shall, from and after the pas- 
sage of this act, be forever free, any law, usage, or 
custom whatsoever to the contrary notwithstand- 
ing; and in determining whois or was the wife 
and who are the children of the enlisted person 
herein mentioned, evidence that he and the woman 
elaimed to be his wife have cohabited together, or 
associated as husband and wife, and so continued 
to cohabit or associate at the time vf the enlist- 
ment, or evidence that a form or ceremony of mar- 
riage, whether such marriage was or was not 
authorized or recognized by law, has been entered 
into or celebrated by them, and that the parties 
thereto thereafter lived together, or associated or 
cohabited as husband and wife, and so continued to 
live, cohabit, or associate at the time of the enlist- 
ment, shallbe deemed sufticient proof of marriage 
for the purposes of this act, and the children born 
of any such marriage shall be deemed and taken 
to be the children embraced within the provisions 
of this act, whether such marriage shall or shall 
not have been dissolved at the time of such enlist- 
ment. À 

Arrroven, March 3, 1865. 


No. 30.—A Resolution toauthorize and direct an 
Inventory: of Articles in the Quartermaster’s 
Depots of the United States, and in the Posses- 
sion of the. Naval Storekeepers of the United 
States, 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the Secretary of War be, and is 
hereby, directed to cause a strict inspection to be 
made of the quartermaster’s department, as soon 
as practicable after the passage of this resolution, 
and a comparison to be made between the reports 
of the officers in charge of the quartermaster’s 
depots at New York, Philadelphia, Cincinnati, 
Saint Louis, and. Louisville, and the articles on 
hand. 

Sec. 2. Andbe it further resolved, That the Sec- 
retary of the Navy, in like manner, be directed 
to cause an inventory to be made of all the 
property of the United States, in possession of 
the several naval storekeepers of the United 
States. 

Approvep,.March 3, 1865. 


No. 31.—A Resolution relating to International 
Exhibitions at Bergen, in Norway, and Oporto, 
in Portugal, during the Summer of eighteen 
hundred and sixty-five, 


Whereas the Governments of the kingdom of 
Sweden and Norway, and of the kingdom of Por- 
tugal, have communicated to the Government of 
the United States the programmes of two inter- 
national exhibitions to be held respectively at 
Bergen, in Norway, and at Oporto, in Portugal, 
during the summer of eighteen hundred and sixty- 
five: Therefore, 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the President of the United States 
is hereby charged with the duty of making known 
to the people of the United States, by proclama- 
tion, or otherwise, as shall to him seem best, the 
facts in his possession relating to the interna- 
tional exhibitions proposed to be held at Bergen, 
Norway, and Oporto, Portugal, during the sum- 
mer of eighteen hundred and sixty-five, and of ins 
viting their participation therein: Provided, That 
no expense shall be incurred for any agency with 
regard to such exhibition; nor shall any claim of 
any agent of our Government be hereafter recog 
nized. 

Avrrovep; March 3, 1865. 
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No. 32.—Joint Resolution to amend the Joint 
Resolution entitled ‘Joint Resolution in Rela- 
tion to the Public Printing,” approved Jine 
twenty-third, eighteen hundred and sixty. 


Be it. resolved by the Senate and Howse of Repre- 
. sentatives of the United States of Americain Congress 
assembled, Thatthe Superintendent of Public Print- 
ing shall be, and he is hereby, authorized to pur- 
chase the paper required for the public printing 
by accepting the sealed proposals of the lowest 
bidder or bidders for any specific portion or por- 
tions of the whole amount of any particular kind 
of paper required, for either three months, six 
months, or one year, the minimum portion to be 
specified by the Superintendent in his advertise- 
ment for proposals, and to be as low as will, in 
his judgment, most increase competition, and be 
most advantageous to the United States. In all 
other respects the proposals and contracts shall 
be subject to the conditions and requirements of 
the existing law; and any contractor failing to 
comply with the terms of his contract, under this 
resolution, shall be liable to the same extent, and 
in the same manner as provided in the like casein 
the joint resolution hereby amended; and it shail 
be the duty of the Superintendent to report fully 
in regard to all proposals and contracts for paper 
in his annual report to Congress, and also in re- 
gard toall proposals and contracts for lithograph- 
ing and engraving. 
ApprRoveD, March 3, 1865. 


No. 33.—A Resolution directing Inquiry into the 
Condition of the Indian Tribes, and their Treat- 
ment by the Civil and Military Authorities. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That there be raised a joint committee, 
to consist of three members of the Senate, to be 
appointed by the President of the Senate, and four 
members of the present House, to be appointed 
by the Speaker of the House of Representatives, 
to inquire into the present condition of the Indian 
tribes, and especially into the manner in which 
they are treated by the civil and military author- 
ities of the United States, with power to sit during 
the recess of Congress; to send for_persons and 
papers; to employ a clerk, to subpena or compel 
the attendance of witnesses; to hear the complaints 
of Indian chiefs, and examine fully into the con- 
duct of Indian agents and superintendents, and 
also into the management of the Bureau of Indian 
Affairs in the Department of the Interior; and to 
report at the next session of Congress such legis- 
lation as may be necessary for the better admin- 
istration of Indian affairs; and that there be, and 
is hereby, appropriated out of any money in the 


Treasury not otherwise appropriated, the sum of | 


fifteen thousand dollars to defray the expenses of 
the same. 
Approven, March 3, 1865. 


No. 34.—A Resolution to extend the Time for 
constructing the Burlington and Missouri River 
Railroad, in lowa, and filing a Mapof Reloca- 
tion. 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the time allowed by the eighth 
section of the act entitled “An act to amend an 
act entitled ‘An act making a grant of lands to 
the State of Iowa, in alternate sections, to aid In 
the construction of certain railroads in said State,’ 
approved May fifteenth, cighteen hundred and 
fitty-six,’’ for the construction annually of sec- 
tions of twenty miles each of the Burlington and 
Missouri River railroad, be, and the same is 
hereby, extended one year, and that the provis- 
ion of the second section of the act approved first 
of July, eighteen hundred and sixty-four, enti- 


ued “An act to regulate the compensation of regis- | 


ters and receivers of the land offices in the sev- 
eral States and Territories in the location of lands 
by the States and corporations under grants by 
Congress,” which requires that a map of the 


change of location shall be filed with the Commis- | 


sioner of the General Land Office within one year, 
be, and the same is hereby, repealed. 
Approvenb, March 3, 1865. 


New Srerrs—No. 11. 


t 


No. 35.—-A Resolution transferring Maps and 
other Documents relating to the Surveys of the 
Pacific Railroad to the Department of the In- 
terior. 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That all maps, profiles, and other draw- 
ings, together with estimates and reports con- 
nected with explorations and surveys for the 
Pacific railroad, made under the authority of the 
Government, and all-other information upon the 
subject of said road in the possession of any Dey 
partment of the Government, be transferred to 
the Department of the Interior; and that the Sec- 
retary of the Interior be authorized to furnish 
copies of the same, free of charge, to the Union 
Pacific Railroad Company, so far as they may be 
useful in aiding said company in determining the 
proper route for said road. 

Approven, March 3, 1865." 


No. 36.—A_ Resolution respecting the Publica- 
tion of the Papers of James Madison. 

Whereas the Joint Committee of the two 
Houses of Congress on the Library were author- 
ized by an act approved August 18th, 1856, and 
amended June 25th, 1860, to cause to be printed 
and published one thousand copies of the Papers 
of James Madison; and whereas the sum appro- 
priated for such purpose has been found insuffic- 
ient: Therefore, 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the said Joint Library Commit- 
tee are hereby authorized to contract. for the pub- 
lishing of five hundred copies of said Papers, in 
lieu of the one thousand copies heretofore author- 
ized, and for the same sum. 

” Approven, March 3, 1865. 


a 

No. 37.—A Resolution to purchase Mail Pouches 

or Boxes of Marshall Smith’s Patent for the 

Postal Service, and for other purposes, 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, ‘That the Postmaster General be, and 
he is hereby, authorized to purchase of Marshall 
Smith such number of mail pouches or boxes (con- 
structed on the principle of letters-patent issued 
April twenty-eight, eighteen hundred and sixty- 
three, and May seventeen, eighteen hundred and 
sixty-four, to said Smith) ashe may deem proper 
to fully test their utility and value in the postal 
service; and also to testa new mode of fastening 
mail bags, invented by Solomon Andrews, and 
to secure a patent for the same, and that the ex- 
pense thereof shall be paid out of any appropria- 
tion heretofore made or hereafter to be made to 
the Post Office Department. 

Approven, March 3, 1865. 


PRIVATE ACTS. 


‘Cuar. 1V.—An Act for the Relief af William H. 
Jameson, a Paymaster in the United States 
Army. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 


the Treasury Department be, and they are hereby, 
required to allow Major William H. Jameson, on 
settlement of his accounts, a credit of nine hun- 
dred and fifty-nine dollars and fourteen cents, for 
money in his hands as paymaster in the Army, 
on board the steamer Ruth, and destroyed by fire 
on the night of the fourth of August, eighteen 
hundred and sixty-three, if, on examining the 
evidence by the Paymaster General, he, the said 
Pay master General, shall deem him justly entitled 
tosaid credit; but such credit shall not be allowed 
without the said Paymaster General shall certify 
his approval thereof. 
Approven, December 29, 1864. 


Cuar. V.—An Act for the Relief of George W. 
Murray. 


if 


Be it enacted by the Senate and House of Repre- 


| sentatives of the United States of America inCongress 


į 


| assembled, That the Commissioner ef Pensions 


assembled, That the proper accounting officers of į 


be, and he is hereby, directed to pay.to George 
W. Murray the pension to which he was entitled 
by the act of Congress approved on the third of 
March, one thousand eight hundred and thirty- 
seven, entitled “An act for the more equitable 
administration of the Navy pension fung.” 7 

- Approven, December 20, 1864. i 


Cuar. VIL—An Act for the Relief of Deborah 
Jones. : 


Be it enacted by the Senate and House of Repre- 
sentatives of the United Siates of America in Congress 
assembled, That the Secretary of the Interior be, 
¿and he is hereby, authorized and directed to place 
the name of Deborah Jones, the widow of the 
late Captain Ezekiel Jones, and of the county of 
Oneida, and the State of New York, upon the pen- 
sion roll, at the rate of twenty dollars per month, 
according to the provisions of the act to grant 
pensions, approved July fourteenth, eighteen 
hundred re sixty-two, and that said pension 
shall commerice from the sixth day of Novem- 
ber, eighteen hundred and sixty-two. 

Avrrrovep, December 21, 1864. 


. 


Cuar. X.—An Act for the Relief of Charles M. 
ott. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Interior be, 
and is hereby, required to place the name of 
Charles M. Pott, late of company K, one hundred 
and seventy-ninth P. M., on the pension roll, at 
the rate of cight dollars per month, from the date 
of his discharge, March seventh, eighteen hun- 
dred and sixty-three, for total disability sustained 
by the loss of an arm by accident while in the 
hospital detained for his pay after his discharge 
had been ordered. Ki 

Approven, December 22, 1864. 

Cuar. X1V.—An Act for the Relief of Charles 
Anderson, Assignee of John James, of Texas. 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, That the Secretary of War be, and he 
hereby is, authorized and directed to pay to 
Charles Anderson, assignee of John James, of 
Texas, the sum of one thousand and forty-one 
dollars and sixty-six cents, being the amount cer- 
tified by the Quartermaster General to be due to 
the said John James for back rent of Camp Hud- 
son, in Texas, prior to the first of July, eighteen 
hundred and fifty-nine, the same having been 
regularly assigned to the said Charles Anderson. 

AvpRoven, January 18, 1865. 


Cuar. XV.—An Act for the Relief of George 
Mowry. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and he hereby is, authorized and directed, out of 
any money in the Treasury not otherwise appro- 
priated, to pay to George Mowry the:sum of 
seventy-two dollars and twelve cents, in full pay- 
ment for conveying two prisoners from Somerset 
jail, in Pennsylvania, to Pittsburg, in the year 
eighteen hundred and forty-one, by order of the 
United States deputy marshal for the western dis- 
trict of Pennsylvania. 

Aprroyep, January 18, 1865. 


Cuar. XVIL.—An Act for the Relief of Jacob 


Weber. 


Be it enacted by the Senate and House of Repres > 
sentatives of the United States of Americain Congress 
assembled, That there be paid to private Jacob 
Weber, of the fourth regiment of Ohio volunteer 
infantry, out of any money in the“Treasury not 
` otherwise appropriated, the sum’of nine hundred 
and thirteen dollars and thirty-three cents, to re- 
imburse him for money advanced by him to pay 
Scott Allen, A. Hyait,’Henry Olden, A. W. 
Cook, Lewis Shindollgr, and Jamés Garland, who 
were employed as fy aia for the said fourth 
regiment of Ohio volunteer infantry between the 
i first day of August, anno Domini eighteen hun- 
| dred and sixty-one, and the first day of July, 
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anno. Domini eighteen hundred and sixty-two, 
and received the. price of said employment from 
the said Jacob Weber, who advanced the same, 
on the quartermaster’s certificates, to said em- 
ployés, with the assurance of the said quarter- 
master and the commander of said regiment that 
the. amount so advanced would very soon there- 


after be repaid and refunded to him by the Gov-. 


ernment, through said quartermaster. 
© Approven, January 20, 1865. 


Car. XXI—An Act for the Relief of Emily A. 
Lyon. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Interior be, 
and he is hereby, directed to place upon the pen- 
sion roll the name of Emily A. Lyon, widow of 
Alfred M. Lyon, a late sutler in the twenty-third 
regiment of lowa volunteers, but who volun- 
teered as a private in company A of the said regi- 
ment, and while serving in that capacity was mor- 
tally wounded at the battle at Black River, Mis- 
sissippi, on the seventeenth day of May, eighteen 
hundred dnd sixty-three, and died on the field; 
the said pension to be at the rate of eight doliars 
per month, commencing on the seventeenth day 
of May, eighteen hundred and sixty-three, and 
continuing during the widowhood of the pen- 
sioner. 

Aprroven, January 24, 1865. 


Cuar. XXVIL—An Act for the Relief of Isaac 
R. Diller. 

Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, ‘That the Secretary of the Treasury be, 
and he is hereby, directed, ont of any money in 
the Treasury, not otherwise appropriated, to pay 
to Isaac R. Diller, late consul at Bremen, the sum 
of three thousand dollars, in full for the expenses 
incurred by him for extra clerk hirein his office, 
and for moneys advanced to destitute American 
citizens during the interval between the first day 
of August, cighteen hundred and fifty-seven, and 
the twenticth day of September, eighteen hun- 
dred and sixty-one. 

Arproven, January 30, 1865. 


Cuar. XXVITL—An Act for the Relief of Mary 
Scales Accardi. f 

Be it'enacted by the Senate and House of Repre- 
sentatives ofthe United States of America in Congress 
assembled, That the Secretary of the Interior be, 
and he hereby is, directed to place the name of 
Mary Scales Accardi, the widow of Salvador Ac- 
cardi, upon the roll of widows of invalid pen- 
sioners, and that the said Mary Seales Accardi 
he paid a pension, at the rate of six dollars per 
month, commencing July first, eighteen hundred 
and sixty-two, 

Approven, January 30, 1865. 


Gnarp. XXXE—An Act for the Relief of Louis | 


Roberts. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, Vhat the Secretary of the Treasury be, 
uud he hereby is, authorized and directed to pay 
to Louis Roberts, out of any money in the Treas- 
ury not otherwise appropriated, the sum of two 
thousand seven hundred and forty dollars and 
ninety-nine cents, that being the amount of money 
advanced by said Roberts, out of his own means, 
ty replace certain Indian indemnity goods, acci- 
dentally destroyed by fire in November, eighteen 
hundred and fifty-five, while being transported by 


hin from Saint Paul, Minnesota, to Redwood |: 


Agency, for R. G. Murphy, United States Indjan 
agent for the Sioux Indians in Minnesota. 
ÅPPROVED, February 9, 1865. 


Cuar. XXXIV.—An Act forthe Relief of Solo- 
mon Wadsworth. 

Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of Americain Congress 
assembled, That an act entitled “An act for the 
relief of Solomon Wadsworth,” approved the 
sixteenth day of June, one thousand eight hun- 
dred and sixty, be, and is hereby, amended by 


i 
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it 
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| 


striking out the word ‘ninety-four,”’ and insert- | 
ing in lieu thereof the word ninety-five. 
Approven, February 13, 1865. 


Cuar. XXXVI.—An Act for the Reliefof Alex- 
ander J. Atocha. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Court of Claims be, and the 
said court is hereby, directed to examine into the 
claims of Alexander J. Atocha against the Gov- 
ernment of Mexico for losses sustained by him 
by reason of his expulsion from that republic in 
eighteen hundred and forty-five, and if they shall 
be of opinion that the said claim was a just one 
against Mexico when the treaty of eighteen hun- 
dred and forty-eight was ratified, and was em- 
braced by said treaty, they shall then fix and de- 
termine the amount of the same; and that the 
loss or damage so sustained being adjudicated 
and determined by said court, the same shall be 
paid to the said Alexander J. Atocha, outof any 
money in the Treasury not otherwise appropri- 
ated: Provided, however, That the amount so to 
be paid shall in no event exceed the balance of 
the three and a quarter millions of dollars pro- 
vided by the fifteenth article of the treaty of 
Guadalupe Hidalgo for the paymentof claims of 
citizens of the United States against the Govern- 
ment of Mexico, which stiil remains unapplied 
to that object. 

Appnoven, February 14, 1865. 


Cuar. XL.—An Act for the Relief of the Heirs 
of Almond D. Fisk, deceased. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That Phebe Ann Fisk, as executrix 
of Almond D. Isk, deceased, who obtained a 
patent for a ‘new and useful improvement in 
cofins,” dated the fourteenth day of November, 
eighteen hundred and forty-eight, for fourteen 
years, which has now expired, be authorized to 
apply to the Commissioner of Patents for an ex- 
tension of said patent for seven years, under the 
rules and regulations now in force for the exten- 
sion of patents, as if she had made application 
previous to its expiration, as required by law; 
and the Commissioner is directed to investigate 
and decide the application for extension on the 
same evidence and in the same manner as other 
applications for extension are decided, notwith- 
standing the surrender and reissue of March sixth, 
eighteen hundred and sixty: Provided, That the 
application for extension be made within thirty 
days from the approval of this act, and the de- 
cision of the Commissioner be rendered within 
ninety days from the filing of said application in 
the Patent Office: And provided also, That noth- 
ing herein shall be so construed as to hold respons- 
ible in damages any persons who may have man- 
ufactured coffins containing the aforesaid improve- 
ments between the expiration of the patent and 
the approval of this act. 

Approvep, February 17, 1865. 


Ciar. XLIV.—An Act for the Relief of Henry 


A. Brigham. 


Be it enacted by the Senate and House of Repre- | 
sentatives of the United States of Americain Congress 
assembled, “Phat the Secretary of the Treasury 
be, and he is hereby, directed, outof any money 
in the Treasury not otherwise appropriated, to 
pay to Elenry A. Brigham the sum of two thou- 
sand dollars, being the amount of his check 
drawn in favor of the Assistant Treasurer of the 
United States at New York, on the seventh of | 
November, anno Domini eighteen hundred and 
sixty-two, 

Arproven, February 20, 1865. 


Cuar. LI.—An Act for the Relief of George A. 
Schreiner. 


Be it enacted by the Senate and House of Repre- | 
sentatives of the United States of Americain Congress 


assembled, ‘That the Secretary of the Interior be, 
and he is hereby, authorized and directed to place 
the name of George A. Schreiner, of the county 
of Wyandott, State of Kansas, upon the list of | 


pensioners, at the rate of eight dollars per month, 
to commence from the first day of January, eigh- 
teen hundred and sixty-four, and to continue 
during his natural life. 

Approvenp, February 23, 1865. 


Cuar. LX.—An Act for the Relief of Elarriet and 
Emily W. Morris, unmarried Sisters of the late 
Commodore Henry W. Morris. 

Beit enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That Harriet and Emily W. Morris, 
the unmarried sisters of the late Commodore 
Henry W. Morris, be entitled to and receive the 
same pension as the brother would have been en- 
titled to had he been totally disabled, to commence 
from the death of the brother; and the Secretary 
of the Interier be, and he is hereby, directed to 
place the names of the said Harriet and Emily 
W. Morris upon the pension roll of Navy pen- 
sions: Provided, Thatin case of the death or mar- 
riage of either of the said sisters her pension shall 
cease. 

ApprovenD, February 25, 1865. 


Cuar. LXI.—An Act to change the Name of Dor- 
sey Edwin William Towson, of Georgetown, 
in the District of Columbia, to that of Dorsey 
Edwin William Carter. . 


Be it enacted by the Senate and House of Repre- 
sentativesof the United States of Americain Congress 
assembled, That Dorsey Edwin William Towson, 
of Georgetown, in the District of Columbia, be, 
and he is hereby, authorized, from and after the 
passage of this act, to take and use the surname 
of Carter, and that his name hereafter be Dorsey 
Edwin William Carter; and all acts done and 
entered into by that name shall have the same 
effect and operation in law as if his name had 
originally been Dorsey Edwin William Carter, of 
Georgetown, in the District of Columbia, 

ArrroveD, February 25, 1865. 


Cuar. LXII.—An Act for the Relief of Mary 
Shircliff. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Seeretary of the Interior be, 
and he is hereby, authorized and directed to plaee 
the name of Mary Shircliff, widow of John Shir- 
cliff, on the pension roll, andpay her a pension, 
at the rate of eigbt dollars per month, during her 
widowhood, from the passage of this act. 

Arprovep, February 25, 1865. 


Cuar. LXIU.—An Act for the Relief of Rebecca 
S. Harrison. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Interior be, 
and he is hereby, authorized and directed to place 
upon the naval pension roll the name of Rebecca 
S. Harrison, widow of thelate Lieutenant Horace 
N. Harrison, at the rate of seventeen dollars per 
month, to commence from the first day of April, 
eighteen hundred and sixty-four, and to continue 
during her widowhood; and in case of her death 
or marriage the same to be continued to her chil- 
dren, unul the youngest shall have reached the 
age of sixteen years. 

Aprroven, February 25, 1865, 


Cuar. LXV.—An Act to pay to each of the sur- 
viving Soldiers of the Revolution, five in num- 
ber, whose Namesareon the Pension Roll, three 
hundred dollars annually,as a Gratuity, in ad- 
dition to the Pension now paid them. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America inCongress 
assembled, That, from and after the passage of this 
act, there shall be paid, out of any money in the 
Treasury not otherwise appropriated, the sum of 
three hundred dollars, to be paid annually, to each 
of the persons hereinafter named, five in number, 
during their natural lives, as a gratuity on the 
part of the Government; the five persons herein- 
after named being the sole survivors of the Army 
of the Revolution whose names are enrolled on 
the books of the Pension Office—said gratuity to 
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be paid to them by the Commissioner of Pen- | 


sions, in addition to the pensions now paid them 
under former acts of Congress; said payment to 
each of the persons hereinafter named to cease on 
the death of euch person: 

To Lemuel Cook, enlisted at Hatfield, Massa- 
chusetts, is now about ninety-eight years of age, 
and resides in Clarendon, Orleans county, New 
York, three hundred dollars. 

ToSamuel Downing, enlisted in Carrollcounty, 
New Hampshire, is now about ninety-cight years 

-of age, and lives in Edinburg, Saratoga county, 
New York, three hundred dollars. 

To William Hutchings, enlisted at Newcastle, 
Maine, (then Massachusetts,) is now one hun- 
dred years old, and resides in Penobscot, Han- 
cock county, Maine, three hundred dollars. 

To Alexander Maroney, enlisted at Lake 

George, New York, as a drummer-boy, is now 
about ninety-four years old, hisresidenceis Yates, 
Orleans county, New York, three hundred dol- 
ars. 
_ ToJames Barham, substitute for a drafted man 
in South Hampton county, Virginia, lives in the 
State of Missouri, and is in his one hundred and 
first year, three hundred dollars. 

Sec. 2. And be it further enacted, That it shall 
be the duty of the Commissioner of Pensions, as 
soon as this act has been passed by both Houses 
of Congress, and approved of by the President, 
to have made out five copies of the same, each 
signed by the Speaker of the House, the Presi- 
dent of the Senate, and the President of the Uni- 
ted States, and to send a copy of the same to each 
of the revolutionary soldiers in this act above 
mentioned. 

Sec. 3. And be it further enacted, That this act 
take effect and be in force from and afterits pas- 
sage. 

Approven, February 27, 1865. 


Cuar. LXVI.—An Act for the Relief of Chapin | 


Hall. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assémbled, That the Secretar 
and he is hereby, authorized and required to pay 
Chapin Hall, out of any money in the Treasury 
not otherwise appropriated, the sum of twenty- 
five hundred dollars, in full for damages sustained 
by him in consequence of the taking and using 
his Jumber, at Louisville, Kentucky, by Gencral 
McCook’s division of the United States Army, in 
the month of September, eighteen hundred and 
sixty-two. 


Approven, February 27, 1865. 


Cuar. CXXVIL—An Act for the Relief of 
Charles A. Pitcher. 

Be it enacted by the Senate and House of Repre- 

sentatives of the United States of Americain Congress 


assembled, That the Secretary of the Treasury be, | 


and he is hereby, authorized and required to pay, 
out of any money in the Treasury not otherwise 
appropriated, to Charles A. Pitcher the sum 
of five thousand dollars for damages sustained 
by reason of the infringement of a patent on a 
machine for making brooms, and the use of the 
same in the penitentiary of the United States, 
from November first, eighteen hundred and fifty- 
nine, to the twentieth of September, eighteen hun- 
dred and sixty-two, 
Aprroven, March 3, 1865. 


Cuar. CXXIX.—An Act granting a Pension to 
Sophin Brooke Taylor, Widow of the late 
Major Francis Taylor. 

Be it enacted by the Senate and House of Repre 
sentatives ofthe United States of Americain Congress 
assembled, That the Secretary of the Interior be, 


of the Treasury be,- 


į 


and hereby is, authorized and directed to place | 


the name of Saphia Brooke Taylor, widow of the 
late Francis Taylor, major of the first regula 
United States artillery, who died of yellow fever 
while in command of the post at Fort Brown, 
Texas, on the twelfth day of October, eighteen 
hundred and fifty-eight, upon the pension roll, a 
the same rate of pay whieh be would have been 
entitled to if he had been totally disabled at the 


t give him credit for the sum of nine thousand nine 


; sentatives of the United States of Americain Congress | 
| assembled, That the Secretary of the Interior be, 


| at the rate of fifty dollars a month, from the 
| twenty-first day of October, eighteen hundred 


| assembled, That the Secretary of the Interior be ji 


! sion roll, at the rate of fifty dollars a month, from | 


time of his death, for and during the period of 
her natural life or widowhood. 7 
Approven, March 3, 1865. 


Cuar. CXXX.—An Act for the Relief of W.H. 
and C. S. Duncan. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the sum of two hundred dollars 
and eighty cents be, and the same is hereby, ap- 
propriated out of any money in the Treasury not 
otherwise appropriated to be paid to W. H: and 
C. S. Duncan, of the city of Lawrence, Kansas, 
for compensation in full for goods and provis- 
ions furnished Captain Walker’s company, Kan- 
sas militia, by order of Governor Geary, in eigh- 
teen hundred and fifty-six. 

Approven, March 3, 1865. 


Cuar. CXXXI.—An Act for the Relief of Sam- 
uel L. Gerould. 


Be it enacted by the Senate and House of Repre- 
sentatives ofthe United States of Americain Congress 
assembled, ‘That the Secretary of the Treasury be, 
and he is hereby, authorized and directed to pay, 
out of any money in the Treasury not otherwise 
appropriated, to Samuel L. Gerould, late ser- 
geant company G, fourteenth New Hampshire 
volunteers, the sum of one hundred and seventy- 
nine dollars and twenty cents, for his services as 
clerk to a general court-martial, from September 
twenty-first, eighteen hundred and sixty-three, 
to December twenty-fourth, eighteen hundred and 
sixty-four. 

Approyep, March 3, 1865. 


Cuar. CKXXII.—An Act forthe Relief of John 
Hastings, Collector of the Port of Pitsburg. | 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized and directed, in ad- 
justing the accounts of John Hastings, as col- 
lector of the customs at the port of Pittsburg, to 


hundred and fifty-six dollars and sixty-two cents, 
the amount of the public fhoney of which he was 
robbed on the tenth day of March, anno Domini 
eighteen hundred and fifty-four, while acting in 
the aforesaid capacity. 

Approvep, March 3, 1865. 


Cuar. CXXXIII.—An Act for the Relief of 
Mary A. Baker, Widow of Brigadier General 
Edward D. Baker. 


Be it enacted by the Senate and House of Repre- 


aud he hereby is, authorized and directed to place 
the name of Mary A. Baker, widow of Brigadier 
General Edward D. Baker, on the pension roll, 


and sixty-one, to continue during her widow- 
hood. z 
AprrrovED, March 3, 1865. 


Cuar. CXXXIV.—An Act granting a Pension 
to Ellen M. Whipple, Widow of the late Major 
General Amiel W. Whipple, of the United | 
States Army. 
Be it enacted by the Senate and House of Repre- | 

sentatives of the United States of America in Congress || 


directed to place the name of Eilen M. Whipple, 
widow of the late Major General Amiel W. | 
Whipple, of the United States Army, on the pen- 


the seventh day of June, eighteen hundred and 
sixty-two, for and during her widowhood. 
Aprnovep, March 3, 1865. 


Cuar. CXXXV.—An Act granting a Pension to || 
the Widow of the late Major General Hiram || 
G. Berry. i 
Be it enacted by the Senate and House of Repre- l! 

entativesof the United States of America in Congress || 


| assembled, That the Secretary of the Interior be, |: 


and he hereby is, authorized and directed to place 
the name of Eliza Berry, widow of Major Gen- 
eral Hiram G. Berry, on the pension roll, at the 
rate of fifty dollars. a month, from the third day 
of May, anno Domini eighteen hundred and 
sixty-three, to continue during her widowhood, 

Arrrovep, March 3, 1865. sai oe 


Cuar. CKXXVI.—An Act granting a Pension 
to Ezekiel Darling. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Interior be, 
and he is hereby, authorized to place the name of 
Ezekiel Darling on the pension rolls, at the rate 
of four dollars per month, during his natural life, 
said pension to commence from the passage of 
the bill. 

Approvep, March 3, 1865, 


Cuar. CX XXVIT.—An Act for the Relief of Jean 
M. Lander, Widow of F.W. Lander, deceased. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of War be, and he 
is hereby, authorized and directed to audit and 
settle the account of Brigadier General F. W. 
Lander, deceased, for services rendered and ex- 
penses incurred by him in making a reconnois- 
sance for a railroad from Puget’s sound to the 
Mississippi river, in eighteen hundred and fifty- 
four, and the amount the said Secretary shall find 
to be justly due shall be paid to the widow of the 
deceased, to wit, Jean M. Lander, out of any 
money in the Treasury not otherwise appropri- 
ated: Provided, The same shall not exceed the 
sum of four thousand seven hundred and fifty 
dollars, and it shall be in full consideration for 
said services and expenses. 

Approvep, March 3, 1865. 


Cuar. CRXXVITL—An Act granting a Pension 
to Thomas Booth. 


Be it enacted by the Senate and House of Repre- 
ere intied States of America in Congress 
assembled, That the Secretary of the Interior be, 
and he is hereby, authorizedand directed to place 
the name of Thomas Booth on the invalid pen- 
sion roll of the United States, at the rate of four 
dollars per month, from the first day of May, 
eighteen hundred and sixty, and to continue dur- 
ing his natural life. 

Aprrovep, March 3, 1865. 


Cuar. CXXXIX.—An Act granting a Pension 
to Elizabeth B. Leppien. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Interior be, 
and he is hereby, directed to place the name-of 
Elizabeth B. Leppien on the list of pensioners, 
at the rate of thirty dollars per month, to com- 
mence on the twenty-fourth day of May, eigh- 
teen hundred and sixty-three, and continue dur- 
ing her widowhood. 

Approved, March 3, 1865. 


Crap. CXL.—An Act granting a Pension to 
Rachel Mills, Widow of Peter Mills, deceased, 
late a Major in the United States Army. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Interior be, 
and he hereby is, directed to place upon the pen- 
sion roll of the United States the name of Rachel 
Mills, of Binghamton, New York, widow of Peter 


| Mills, late a major in the United States Army, 


at the rate of twenty dollars per month, from the 
date of April first, in the year eighteen hundred 
and sixty-four. 

Approven, March 3, 1865. 


Cuar. CXLI.—An Act for the Relief of Benjamin 
Vreeland, Surgeon in the Navy of the United 
States, 

Beit enacted by the Senate and House of Repre- 
sentatives of the United Slates of Americain Congress 
assembled, That there be paid to Benjamin Vree- 
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- land, surgeon-in the Navy of the United States, 
out of any money in the ‘Treasury not otherwise 
appropriated, the sum of four hundred and forty- 
nine dollars and seven cents, being the difference 
of compensation to an assistant surgeon and a 
past assistant surgeon, from the ninth day of 
May, eighteen hundred and fifty-five, to the thir- 
tieth day of March, eighteen hundred and fifty- 
seven, : 
Approved, March 3, 1865. 


PRIVATE RESOLUTIONS. 


No. 2.—Joint Resolution authorizing the Secre- 
tary of the Treasury to dispose of certain Mon- 
eys therein mentioned. 


Be it resolved by the Senate and House of Repre- 
sentatives ofthe United States of Americain Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized to pay over to Henry 
C. De Ahna the sum of two thousand dollars, de- 
posited by said De Ahna with Jay Cook and Com- 
pany to'the credit of C. V. Hogan, an employéin 
the secret service of the Treasury Department, or 
any part thereof, or to cause the whole or partof 
the same to be confiscated and paid over to the 
Treasury of the United States, as, in the judg- 
ment of the Secretary, may appear just. 

Approven, December 15, 1864. 


No. 21.—Joint Resolution in the Matter of Ser- 
geant Daniel Collett, jr., deceased. 


Be it resolved by the Senate and House of Repre- 
sentatives ofthe United States of Americain Congress 
assembled, That the Secretary of War be directed 
to cause the name of Daniel Collett, jr., who died 
of wounds received in battle, to be entered and 
borne upon the rolls of the Army as a first lieu- 
tenant of the fortieth regiment of Ohio volunteer 
infantry, from the ninth day of May, eighteen 
hundred und sixty-four, the date to which he was 
commissioned to that office by the Governor of 
the State of Ohio, the same as if he had been on 
that day mustered in ag such first lieutenant. 

Approve, February 25, 1865. ‘ 


No. 22.—-A Resolution for the Relief of James B. 
Royce. 

Whereas, James B. Royce, of the town of 

Shrewsbury and State of Vermont, entered the ser- 


vice of the United Statesasa private in company 
I, seventh régimentof Vermont volunteers, on the 
tenth day of February, eighteen hundred and 
sixty-two, and continued to serve insaid company 
and-regiment until the tenth day of February, 
eighteen hundred and sixty-three, on which day, 
at Fort Barrancas, Florida, by the premature dis- 
charge of a cannon at which he was engaged in 
i target practice, he received injuries which resulted 
in the loss of his left arm and left eye, by rea- 
son of which disabilities he was discharged from 
the service on the fourth of December, eighteen 
| hundred and sixty-three, having served twenty- 
one months and twenty-two days; and whereas, 
by reason of not having been discharged for 
wounds actually received in battle, he is not 
entitled to the benefit of the act entitled “An act 
to amend an act entitled ‘An act to authorize the 
employment of volunteers to aid in enforcing the 
laws and protecting public property,’ approved 
July twenty-two, eighteen hundred and sixty- 
one,” approved March third, eighteen hundred 
and sixty-three; and whereas his case comes 
within the spirit and intent of said act: Therefore, 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the said James B. Royce, of 
Shewsbury, Vermont, be, and he is hereby, de- 
clared entitled to the benefit of said act, approved 
March third, eighteen hundred and sixty-three, 
the sume as if he had been discharged from the 
service by reason of wounds received in battle, 
or had served out the full period of hisenlistment. 

Approven, February 25, 1865. 


No. 26.—Joint Resolution authorizing the Secre- 
tary of the Navyto advance to Paul S, Forbes 
two hundred and fifty thousand dollars addi- 
tional outof the’sum to be paid him under his 
ne for building a Steam Screw Sloop-of- 

ar. 

Be it resolved by the Senate and House of Repre- 
sentatives of the United States of Americain Congress 
assembled, That the Secretary of the Navy be, and 
heis hereby, authorized to pay to Paul S. Forbes, 
of the city of New York, the sum of two hundred 
and fifty thousand dollars, in addition tothe sums 
heretofore paid, to apaly on his contract of the 
date of May twenty-second, eighteen hundred and 
sixty-three, for building a steam screw sloop-of- 
war, the same being an advance payment on the 


contract, to aid in the completion of said sloop- 


of-war: Provided, That no part of said sum shall 
be paid without the assent in writing of the sure- 
ties of said Paul S. Forbes: And provided further, 
That nothing in this resolution contained shall be 
so construed as in any manner to affect or vary 


‘said contract, except as to the time of making said 


payment, 
Approved, March 2, 1865. 


No. 38.—A Resolution for the Relief of Mrs. Lucy 
A. Rice, late of Richmond, Virginia, 

Whereas Mrs. Lucy A. Rice, late of Richmond, 
Virginia, by her courage and patriotic devotion 
in saving Colonel Streight and his party, and en- 
abling them to make their escape from the hands 
of the rebels, has deserved well of the country, 

Resolved by the Senate and House of Represent- 
atives of the United Slates of America in Congress 
assembled, That the sum of one thousand five hun- 
dred dollars be, and the same is hereby, appro- 
priated to said Lucy A. Rice, her heirs or admin- 
istrators, out of any moneys in the Treasury not 
otherwise appropriated. 

Apvrrovep, March 3, 1865. 


No. 39.—A Resolution authorizing the Accept- 
ance of a Sword of Honor from the Govern- 
ment of Great Britain, by Captain Henry S. 
Stellwagen, of the United States Navy. 


Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That Captain Henry 8S. Stellwagen, of 
the Navy of the United States, be, and he hereby 
is, authorized to accept the sword of honor re- 
cently presented to him by the Government of 
Great Britain as a mark of their gratitude for the 
assistance rendered by him, while in command of 
the frigate Constellation, to the British brigantine 
Mersey, when in a disabled condition. 

Approvep, March 3, 1865. 


No. 40.—A Resolution for the Relief of Garrett 
R. Barry, a Paymaster in the United States 
Navy. 

Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, ‘That Paymaster Garrett R. Barry, Uni- 
ted States Navy, be, and he is hereby, released 
from his liability as surety of John De Bree, for- 
merly paymaster in the Navy of the United States. 

Aprrovenp, March 3, 1865. 


